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They are willing to sacrifice their lives to keep 
our country safe and free. In his service, 
Lance Corporal Ferrara exemplified the brav-
ery and courage routinely displayed by those 
who serve in our military. The residents of 
New Jersey’s Third District are grateful for the 
service of Lance Corporal Ferrara. 

Madam Speaker, I ask my colleagues to join 
me in congratulating Lance Corporal Ferrara 
for his bravery and responsiveness under 
challenging circumstances. 
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IN HONOR OF LATINO COALITION 
AGAINST DOMESTIC AND SEX-
UAL VIOLENCE, INC. 

HON. ANDRÉ CARSON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2010 

Mr. CARSON of Indiana. Madam Speaker, 
today I rise to recognize the Latino Coalition 
Against Domestic and Sexual Violence, Inc. 
for their dedicated service to Latino commu-
nities in 92 counties across Indiana. 

The Latino Coalition, founded as a nonprofit 
corporation in 2004, has worked to eliminate 
domestic and sexual violence by focusing on 
the contributing conditions affecting Latino 
communities and immigrant populations in In-
diana. Today, the Latino Coalition is the only 
statewide coalition of its kind in the United 
States that addresses the causes of domestic 
violence and sexual assault in the Latino com-
munity. Due to the tireless efforts of the Latino 
Coalition, men and women throughout Indiana 
have been able to extricate themselves from 
violent relationships, protect their children and 
improve their self confidence. This organiza-
tion serves as a model for other groups seek-
ing to reduce the incidence of domestic and 
sexual violence in the United States. 

Today, I ask my colleagues to join me in 
honoring the Latino Coalition for its distin-
guished efforts in improving the quality of life 
for victims of domestic violence and their fami-
lies in the Latino community. This organization 
serves as an example to community organiza-
tions everywhere. 
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FINDINGS OF THE CHAIRMAN OF 
THE COMMITTEE ON EDUCATION 
AND LABOR RELATING TO EFFI-
CIENCY AND REFORM PURSUANT 
TO H. RES. 1493 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, September 14, 2010 

Mr. GEORGE MILLER of California. Madam 
Speaker, in fulfillment of House Committee 
chair responsibilities per H. Res. 1493 (111th 
Congress), below are ‘‘findings that identify 
changes in law that help achieve deficit reduc-
tion by reducing waste, fraud, abuse, and mis-
management, promoting efficiency and reform 
of government, and controlling spending within 
Government programs’’ the Committee on 
Education and Labor authorizes. The meas-
ures discussed below are pending before Con-

gress. If enacted, the legislation would pro-
mote efficient government and allow the agen-
cies and departments within the jurisdiction of 
the Committee to more effectively serve the 
public. 

In addition to the pending measures dis-
cussed below, this Congress has already en-
acted changes in the law in the Committee’s 
jurisdiction that will significantly reduce the 
deficit. Specifically, the Student Aid and Fiscal 
Responsibility Act, included with health insur-
ance reform in last year’s Health Care and 
Education Reconciliation Act of 2010 (H.R. 
4872), will save billions of taxpayer dollars in 
needless subsidies to banks lending to stu-
dents. The Committee shares jurisdiction over 
the health care reform law enacted earlier this 
year through H.R. 4872 and H.R. 3590, the 
Patient Protection and Affordable Care Act. 
Among other things, these reforms reduce the 
rate of increase in government health care ex-
penditures, encourage prevention and 
wellness, and shift to new effective health care 
payment mechanisms. The Congressional 
Budget Office reports that they will reduce the 
deficit by $143 billion over the next 10 years 
and by $1.2 trillion in the following 10 years. 

A. MINE SAFETY—ROBERT C. BYRD MINER SAFETY AND 
HEALTH ACT OF 2010 (H.R. 5663) 

Recent mine disasters and subsequent in-
vestigations and reviews have highlighted that 
the Mine Safety and Health Administration 
(MSHA) does not have the authority it needs 
to efficiently enforce the Nation’s mine safety 
laws. 

Under current law, MSHA may only sub-
poena documents and witnesses as part of an 
investigation of a mine disaster if the material 
is to be used in a public hearing. This has 
hamstrung MSHA’s efforts to efficiently receive 
relevant documents in a timely manner. The 
Byrd Act would grant MSHA authority to sub-
poena documents and testimony without re-
gard to whether the material is for a public 
hearing. This would allow MSHA to avoid 
needless litigation and more quickly receive 
pertinent information thereby allowing MSHA 
to investigate more efficiently. The gains in ef-
ficiency will not only be financial, but could ul-
timately lead to changes that would save lives. 

Almost without exception, stakeholders 
agree that the Mine Act’s pattern of violation 
tool is entirely ineffective as it now stands. 
This tool was intended to allow MSHA to com-
pel mines to improve poor safety records and 
to incentivize mines to operate safely. Unfortu-
nately, the tool has never been invoked in the 
more than 30 years since it was created. The 
Byrd Act would fundamentally alter the pat-
tern-of-violation system, allowing MSHA to 
more efficiently compel and enforce reform on 
recalcitrant mines. At the same time, the new 
system would allow for a clear path for mines 
that have fallen into a pattern of poor safety to 
improve and be removed from this status. The 
Act would make clear to mines what they 
need to do to stay on the right side of the law. 
This will allow MSHA to more efficiently focus 
on the mines that need the most attention. 

Over $20 million in unpaid fines sits uncol-
lected from mine operators. To enable MSHA 
to require compliance with final judgments, the 
Byrd Act would authorize MSHA to shut down 
mines that refuse to pay fines. To spur compli-
ance, the Act would also allow MSHA to enter 

into payment plans with mines that are trying 
to meet their obligations. 

Another major inefficiency in the enforce-
ment of our Nation’s mine safety laws is high-
lighted by, and caused by, a significant back-
log in cases pending before the Federal Mine 
Safety and Health Review Commission 
(FMSHRC). The backlog has both been 
caused by an exacerbated several issues. The 
backlog has impeded settlements and led 
mine operators to challenge citations that 
might otherwise be settled or addressed out-
side of the administrative law system. This has 
caused MSHA, and mine operators, to expend 
unnecessary resources, while at the same 
time hampering some of MSHA’s enforcement 
activities. The Byrd Act would eliminate certain 
incentives for mine operators to file contests of 
MSHA penalty assessments, regardless of the 
contests’ merit, before FMSHRC. Among the 
incentives, the Act would impose prejudgment 
interest on contested mine safety penalties for 
which the government prevails. This would 
eliminate the ability for mine operators to se-
cure the time value of money simply by filing 
an appeal and enjoying the benefits during the 
lengthy period of delay. The Act further re-
quires FMSHRC to use the same penalty cal-
culation method as does MSHA. Today mine 
operators can exploit the difference in penalty 
calculation methods, by filing appeals in an at-
tempt to secure a lower penalty amount under 
the same set of facts. These measures would 
allow the Department of Labor Office of the 
Solicitor to more efficiently deploy its attorneys 
and allow MSHA inspectors to spend more 
time in mines and less preparing for and sup-
porting adjudications. By allowing the Depart-
ment and MSHA to more efficiently deploy its 
resources, mines and others who depend on 
the Department will be far better served. 

B. H–2B GUEST WORKERS—THE H–2B PROGRAM 
REFORM ACT OF 2009 (H.R. 4831) 

Tens of thousands of guest workers come 
to the United States each year under the H– 
2B guest worker program. At a time when our 
Nation is facing record unemployment, it is 
critical that we strengthen the requirement that 
employers recruit U.S. workers before turning 
to guest workers. Employers should only be 
permitted to use H–2B workers when they 
have established that qualified U.S. workers 
are truly unavailable. The H–2B Program Re-
form Act of 2009 (H.R. 4831) tackles this 
problem by requiring employers to take suffi-
cient steps to recruit U.S. workers. The bill 
would mandate that employers provide state 
workforce agencies information about the job 
opportunity and advertise the job opportunity 
in one or more publications in the local labor 
market. This would help to ensure that every 
effort possible is made to match able and will-
ing American workers with available jobs be-
fore turning elsewhere. Therefore, the Act 
would help to reduce the number of unem-
ployed U.S. workers, in turn leading to re-
duced unemployment insurance benefit pay-
ments and an increase in tax revenue. 

C. WORKER MISCLASSIFICATION—EMPLOYEE 
MISCLASSIFICATION PREVENTION ACT (H.R. 5107) 

The misclassification of employees as inde-
pendent contractors is widespread and grow-
ing. In 2005, a BLS survey found that 10.3 
million U.S. workers (7.4 percent of the work-
force) had been classified, rightly or wrongly, 
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