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employer share—roughly 8 percent of 
salary—2 year holiday; eliminates the 
tax breaks that have provided incen-
tives to companies to move production 
and jobs overseas—eliminates tax de-
duction, loss, or credit for costs associ-
ated with moving operation overseas; 
and; ends tax deferral for companies 
that move production overseas, only to 
sell those products back in the U.S. 

The time has come for Congress and 
the business community to come up 
with an industrial policy that will pro-
mote American competitiveness and 
create jobs. 

While we have promoted trade and 
globalization, we have overlooked the 
negative effect it has on job creation 
here in the U.S. Many of our businesses 
have thrived in the modern global mar-
ketplace, but our policies here at home 
lag behind. 

Free trade may reduce the price of 
goods, but this doesn’t do much good if 
unemployed Americans can’t afford to 
buy them. 

We need to look at the structure of 
taxation, of education, and of health 
care. We need to decide what must 
change in order to achieve our goals. 

In August I spoke to a gathering of 
the top business minds in Silicon Val-
ley. With California’s unemployment 
rate lingering at 12.4 percent, much of 
the discussion turned to maintaining 
American dominance in a way that 
would engender job creation in my 
home State. 

I asked them to work with me to find 
common ground on these issues. 

Today, I ask all of us in the Senate 
to do the same. 

The provisions included in the Cre-
ating American Jobs and Ending 
Offshoring Act are a positive first step. 

However, to profoundly impact the 
future of American industrial competi-
tiveness, we cannot rely solely on car-
rots and sticks. 

We as a government must lay a sta-
ble foundation upon which American 
business ingenuity can foster top down 
growth. And the business community 
must focus not only on the bottom 
line. It must rededicate itself to the 
pursuit of a thriving American econ-
omy and labor force. 

Bottom line: These are the things we 
must do if we are to maintain Amer-
ica’s position as the driving force of 
the global economy. This legislation is 
a good first step down this road. 

Mr. CARDIN. Mr. President, the Sen-
ate will have a cloture vote shortly on 
the motion to proceed to S. 3816. I hope 
that we will overcome a procedural 
roadblock to the Senate considering 
this legislation and proceed to the bill 
and pass it. While the National Bureau 
of Economic Research, NBER, has de-
termined that the recession is over, it 
is clear that we have much more work 
to do getting Americans back to work. 
According to NBER, the recession 
lasted 18 months, which makes it the 

longest of any recession since World 
War II. 

It is important to note that NBER 
did not conclude the economy has re-
turned to operating at normal capac-
ity. Rather, NBER determined only 
that the recession ended in June 2009 
and a recovery began in that month. 
According to NBER: 

(E)conomic activity is typically below nor-
mal in the early stages of an expansion, and 
it sometimes remains so well into the expan-
sion. 

Aggregate employment frequently 
reaches its trough after the NBER 
trough for overall ‘‘economic activity’’ 
and the 2007–2009 recession is no excep-
tion. That is why this jobs bill is criti-
cally important. The economy is still 
fragile; everyone knows that. So let’s 
do something about it. 

S. 3816 has incentives to create jobs 
here in America and disincentives to 
moving American jobs overseas. 

Earlier this month, the U.S. Depart-
ment of Labor certified a Trade Adjust-
ment Assistance, TAA, petition 
brought on behalf of human resources 
personnel at Hewlett-Packard in 10 dif-
ferent States, including Maryland— 
Ellicott City—that have seen their jobs 
shipped to Panama. Now, if H-P em-
ployees have questions about their pay 
or their leave or their benefits, they 
have to call Panama. It is exactly that 
type of shipping jobs offshore that we 
need to prevent. 

S. 3816 removes tax incentives that 
allow companies such as H-P to elimi-
nate jobs here, outsourcing that work 
with the products or services consumed 
in the U.S. market. 

Just since the beginning of 2007, the 
Department of Labor has certified 50 
TAA petitions involving laid-off work-
ers who live in Maryland. 

In many cases, the firms involved in 
these certifications had U.S. tax incen-
tives to ship jobs overseas. S. 3816 helps 
to eliminate those incentives. 

To encourage businesses to create 
jobs here in the United States, the bill 
allows businesses to skip the employer 
share of the Social Security payroll tax 
for up to 2 years on wages paid to new 
U.S. employees performing services in 
the United States. To be eligible, busi-
nesses have to certify that the U.S. em-
ployee is replacing an employee who 
had been performing similar duties 
overseas. 

This payroll tax holiday is available 
for workers hired during the 3-year pe-
riod beginning September 22, 2010. The 
Social Security trust fund will be made 
whole from general revenues, a provi-
sion that costs $1.09 billion over 10 
years. 

The bill eliminates subsidies that 
U.S. taxpayers provide to firms that 
move facilities offshore. It prohibits a 
firm from taking any deduction, loss, 
or credit for amounts paid in connec-
tion with reducing or ending the oper-
ation of a trade or business in the U.S. 

and starting or expanding a similar 
trade or business overseas. 

This provision raises $277 million 
over 10 years. 

The bill would not apply to any sev-
erance payments or costs associated 
with outplacement services or em-
ployee retraining provided to any em-
ployees who lose their jobs as a result 
of the offshoring. 

S. 3816 also ends the Federal tax sub-
sidy that rewards U.S. firms for mov-
ing their production overseas. Under 
current law, U.S. companies can defer 
paying U.S. tax on income earned by 
their foreign subsidiaries until that in-
come is brought back to the United 
States. This is known as ‘‘deferral.’’ 

Deferral has the effect of putting 
these firms at a competitive advantage 
over U.S. firms that hire U.S. workers 
to make products here in America. 

The bill repeals deferral for compa-
nies that reduce or close a business in 
the U.S. and start or expand a similar 
business overseas for the purpose of im-
porting their products or services for 
sale in the United States. U.S. compa-
nies that locate facilities abroad in 
order to sell their products overseas 
are unaffected by this proposal. 

Ending deferral raises $92 million 
over 10 years. 

I think there is a huge need and a 
great deal of merit in considering a bill 
to encourage American firms to keep 
their plants and factories here in 
America and to hire American workers. 

Too many Americans are looking for 
work and can’t find jobs. The recession 
hasn’t ended for them. I hope the Sen-
ate will move forward on legislation 
that will keep jobs in America and put 
Americans back to work and begin to 
put this terrible recession behind us. It 
is time to ship American goods and 
services—not American jobs—overseas. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BEGICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEGICH. Mr. President, the score 
is 10 to 0. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BEGICH). Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to a period of morning business 
with Senators permitted to speak for 
up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INTELLIGENCE AUTHORIZATION 
ACT 

Mrs. FEINSTEIN. Mr. President, the 
Congress is now close to passing and 
enacting an intelligence authorization 
bill for the first time since December 
2004. Pending at the Senate desk is 
House bill H.R. 2701, the Intelligence 
Authorization Act for Fiscal Year 2010, 
which the House passed on February 26, 
2010. 

On behalf of Senator BOND and my-
self, I have filed an amendment to this 
House bill, and have asked the major-
ity leader to request unanimous con-
sent that the amendment, in the na-
ture of a substitute, be approved and 
that the bill be sent back to the House 
for its final passage. 

For the benefit of my colleagues, I 
would like to describe the amendment 
and discuss why the passage of this leg-
islation is of great importance to the 
Intelligence community and for over-
sight of intelligence. 

In all but three respects, this amend-
ment is identical to Senate bill S. 3611, 
which the Senate passed in August by 
unanimous consent. That bill had been 
negotiated with the House Permanent 
Select Committee on Intelligence and 
had the support of the administration. 
However, the House did not act on that 
bill. Instead, last week, the House sent 
its legislation to the Senate for consid-
eration. 

Per agreement with the House and 
the executive branch, I am therefore 
introducing this amendment, which re-
places the text of the House bill with 
the previous Senate bill, with the three 
changes as follows: 

The first change is necessary given 
that fiscal year 2010, the year for which 
this legislation was first written, ends 
later this week. The legislation I have 
offered today therefore does not in-
clude a classified annex that describes 
authorized funding levels for the intel-
ligence community. The amendment 
text omits references to the classified 
annex, as well as other provisions that 
were specific to fiscal year 2010, that 
were present in S. 3611. This is re-
flected through the deletion of six pro-
visions in S. 3611: sections 101, 102, 103, 
104, 201, and 348. The amendment in-
cludes a new section 101, which is being 
included at the request of the Office of 
the Director of National Intelligence. 
This section makes clear that all funds 
appropriated, reprogrammed, or trans-
ferred for intelligence or intelligence- 
related activities in fiscal year 2010 
may be obligated or expended. This 
provision is necessary to meet the 
terms of section 504(a) of the National 
Security Act of 1947, 50 U.S.C. § 414. 

This legislation also amends section 
331 from the version of the bill pre-
viously passed by the Senate con-
cerning notification procedures. The 
amendment adds text to ensure that in 
the case of a limited notification of a 
covert action to the House and Senate 
leaders and chairmen and ranking 
members of the two intelligence com-
mittees—the so-called ‘‘Gang of 
Eight’’—in place of the full member-
ship of those committees, the basis of 
the limited notification will be re-
viewed in the executive branch within 
180 days and reasons for continuation 
of the limited notification will be sub-
mitted to the Gang of Eight. 

The amendment also adds text to re-
quire that in the case of a limited noti-
fication, the President shall provide to 
all members of the intelligence com-
mittees a ‘‘general description’’ of the 
covert action. This implements the 
idea first described by the Senate Intel-
ligence Committee in 1980 that the lim-
ited notification procedure is to pro-
tect in extraordinary cases certain sen-
sitive aspects of an intelligence activ-
ity; the purpose of the authority is not 
to shield entire intelligence programs 
from the oversight of the full intel-
ligence committees. 

Recent legislation from the Select 
Committee on Intelligence has in-
cluded similar provisions to the re-
quirement to provide to all committee 
members a ‘‘general description.’’ The 
committee’s bill, S. 1494, which the 
Senate passed unanimously in Sep-
tember 2009, included a similar provi-
sion, but the version of the bill passed 
in August 2010, S. 3611, did not. 

Of note, the legislative language in 
this amendment makes clear that the 
general description of the covert action 
is to be provided by the President to all 
members of the committees, consistent 
with the reasons for not yet fully in-
forming all members of the intel-
ligence committees. The administra-
tion agrees that this gives the Presi-
dent sufficient flexibility in extraor-
dinary circumstances to protect sen-
sitive national security information. 

Finally, the amendment I am offer-
ing includes a new section, section 348, 
on access by the Comptroller General 
to the information of elements of the 
intelligence community. Both S. 1494 
and H.R. 2701 included sections on au-
dits of intelligence community ele-
ments by the Government Account-
ability Office, GAO. No GAO provision 
was included in S. 3611 because, at the 
time that S. 3611 was reported and then 
acted on by the Senate, no agreement 
had been reached on a provision that 
would be acceptable to both the admin-
istration and the Congress. 

Section 348 represents a compromise 
that the Congress and the administra-
tion can support. It requires the Direc-
tor of National Intelligence, DNI, to 
issue a directive on GAO access. While 
the directive shall be issued following 

consultation with the Comptroller 
General, the amendment is clear that 
this is to be the DNI’s directive. It is 
the DNI who has the responsibility to 
craft a directive that is consistent with 
existing law, both as regards the au-
thority of the Comptroller General 
under title 31 of the United States Code 
and the provisions of the National Se-
curity Act. The directive shall be pro-
vided to the Congress before it goes 
into effect and the appropriate com-
mittees of the Congress can then take 
whatever legislative or oversight ac-
tions they deem appropriate. 

The Department of Defense has 
issued a directive governing GAO ac-
cess to Defense special access pro-
grams. This directive is regarded as 
having resolved successfully the issues 
that the Department and GAO had pre-
viously encountered. As the DNI car-
ries out the duties of this section, it 
will be important for him to be mindful 
of the manner in which individual de-
partments with intelligence compo-
nents have established procedures gov-
erning access by GAO. This is true for 
the Department of Defense as well as 
other Departments, such the Depart-
ment of Homeland Security and its in-
telligence component, the Office of In-
telligence and Analysis. We expect that 
the DNI will coordinate closely with 
the heads of such departments in order 
to ensure that the DNI’s directive re-
solves outstanding issues without dis-
rupting GAO’s working relationships 
with such departments. 

As written, this section requires the 
Director of National Intelligence to 
submit this directive to ‘‘the Con-
gress.’’ The intent of this provision is 
to have this directive broadly avail-
able, in unclassified form or classified 
form as the case may be, to those com-
mittees with jurisdiction over the DNI, 
the 16 intelligence entities in the intel-
ligence community, the departments in 
which those agencies reside, and the 
GAO. 

There are additional technical, typo-
graphical and conforming changes in-
cluded in this legislation from S. 3611, 
the intelligence bill passed by the Sen-
ate in August 2010. This includes a 
change in section 322, the business sys-
tem transformation section, in several 
places where an action was to be taken 
by September 30, 2010. Those actions 
are now required to be taken within 60 
days after enactment. 

In all other respects, the Feinstein- 
Bond amendment consists of exactly 
what the Senate has already passed by 
unanimous consent. The legislative 
history of S. 3611 is fully applicable to 
the provisions of this amendment that 
are carried over from S. 3611. This leg-
islative history includes the committee 
report, S. Rep. No. 111–223, and the 
floor statements and letters placed in 
the RECORD on Senate passage of S. 
3611, see 156 Cong. Rec. S6795–6799— 
daily ed., August 5, 2010. S. Rep. No. 
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