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mechanisms do not exist or are inad-
equate, then within 90 days the Sec-
retary of Agriculture must conduct a 
feasibility study on implementing a 
restitution program. 

One false recall can put a family 
farm out of business. And while I sup-
port giving the FDA mandatory recall 
authority, I want to make sure there 
are enough protections in place for 
farms such as the Patterson farm, 
which were brought to the brink of 
bankruptcy through no fault of their 
own. This study language is an impor-
tant step in ensuring that farmers are 
treated fairly. 

I am also pleased to be a cosponsor of 
the amendment by my colleague Sen-
ator TESTER, which will be included in 
the final bill. While I believe strength-
ening our food safety standards and 
giving FDA the enforcement authority 
it needs is critical to ensuring public 
safety, this bill would have imposed 
Federal regulation on even the small-
est food producers, including family 
farms. 

Take, for example, a small family 
farm in North Carolina that produces 
homemade jams and jellies to sell on 
their farm, at the farmers market, or 
to the local food co-op. This farm 
would have to register with the FDA 
and develop a costly hazard analysis 
and risk-based preventive control plan, 
similar to the plans required of large 
food companies. Small producers in 
North Carolina already have to use a 
North Carolina Department of Agri-
culture-approved commercial kitchen 
to make these products. 

To allow small producers to remain 
in business, this amendment ensures 
that the smallest producers selling di-
rectly to consumers can continue being 
regulated at the State level. Also, 
farmers raising produce to sell directly 
to consumers at farmers markets and 
food co-ops face significantly different 
issues and pose less risk than those 
selling into the industrial supply 
chain, and should not be regulated in 
the same way. 

North Carolina is a farming State, 
and I value farming as an institution 
that is central to my State and Amer-
ica’s history and our culture. In my 
State we have honest farmers who 
work very hard to make a living. 

I believe, with the restitution study 
language, and with the adoption of the 
Tester-Hagan amendment, this food 
safety bill strikes the right balance be-
tween protecting the public health 
from foodborne illnesses while ensuring 
our Nation’s farmers can continue to 
feed Americans. 
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RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 3 p.m. 

Thereupon, the Senate, at 12:33 p.m., 
recessed until 3 p.m. and reassembled 

when called to order by the Presiding 
Officer (Mr. FRANKEN). 
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FDA FOOD SAFETY MODERNIZA-
TION ACT—MOTION TO PRO-
CEED—Continued 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. The Sen-
ate is not in a quorum call right now. 

Mr. COBURN. Oh, very good. Then I 
withdraw my request and ask that I 
might be recognized. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. COBURN. Thank you, Mr. Presi-
dent. I wish to spend a few minutes dis-
cussing the bill that is before us. Hav-
ing been a manufacturing manager for 
10 years, producing products that came 
through the medical device industry, 
and having dealt with the FDA as a 
manufacturer and then having dealt 
with the FDA and the consequences of 
the FDA as a physician over the last 25 
years and then looking at this bill that 
is on the floor today, I think it ad-
dresses three things I have talked 
about, especially in Oklahoma over the 
last year. 

Everybody recognizes this Nation is 
at a critical point—fiscally, inter-
nationally. From the standpoint of for-
eign policy, it has been impacted by 
our fiscal problems. But there are three 
structural reasons why I think we are 
there, and I think we need to learn 
from them. This bill provides us a 
great example. 

The first is, as a physician—and I 
knew it as a business manager—you 
have to fix real problems. If you fix the 
symptoms that have been created or 
the circumstances that have been cre-
ated by the real problems, you will 
make things better for a while, but you 
actually will not solve the underlying 
problem. What happens when you do 
not solve the underlying problem and 
fix the symptoms is, you delay the 
time and you also increase the con-
sequences of not fixing the real prob-
lems. 

Second, if you only think short term, 
you do not have the planning strategy 
with which to do the best, right thing 
in the long term. We consistently do 
that in Washington. Consequently, the 
CBO put out the unfunded liabilities 
for Medicare, Medicaid, and Social Se-
curity yesterday. It is now $88.9 tril-
lion. It was $77 trillion last year. It was 
$63 trillion the year before. So we are 
up $26 trillion in unfunded liabilities 
that we are going to pass on to our kids 
in 3 years because we continue to think 
short term instead of long term. 

Then, the fourth thing is to have the 
courage to stand and say: No, we 
should not do things that address the 
symptoms; we should address the un-

derlying problems. No, we should not 
think short term or parochially; we 
should think long term and address 
that issue. 

As to the food safety bill, all my col-
leagues are very well intended in terms 
of what they are trying to accomplish 
with it. But there are some facts we 
ought to be realistic about. We could 
spend $100 billion additionally every 
year and not make food absolutely 
safe. There are diminishing returns to 
the dollars we spend. But if you look at 
what the case is: In 1996, for every 
100,000 people in this country, we had 
51.2 cases of foodborne illness—the best 
in the world, by far. Nobody comes 
close to us in terms of the safety of our 
food. But, in 2009, we only had 34.8 
cases—three times better than anybody 
else in the world. So the question has 
to be asked: Why are we doing this now 
when, in fact, we are on a trendline to 
markedly decrease it? The second ques-
tion that should be asked is: No matter 
how much money we spend, is there a 
diminishing return? 

There are a lot of things in this bill 
that I agree with—a lot. I think foreign 
food ought to be inspected before it 
comes into this country and I think 
those who want to sell products in this 
country ought to have to demonstrate 
the quality of it and I think the cost of 
that ought to be on the person selling 
the food, not on the American tax-
payer. But ultimately that cost will be 
added to the cost of the food. 

I think the recognition of peanut al-
lergy is a realistic one, and I under-
stand the purpose for wanting a grant 
for that. But as I read the Constitu-
tion, that is a State function. That is 
not our function. The other thing that 
bothers me about the grant proposals— 
I walked out of the deficit commission 
to come over here. I have spent 8 
months in that commission looking at 
the problems in front of this country. 
We cannot afford another grant pro-
gram. We do not have the money. 

So we can say we are going to au-
thorize it in this bill, but, do you know 
what, it is not going to get funded next 
year because we do not have the 
money. When the interest rates sky-
rocket in less than a year from now be-
cause of our misplaced spending over 
the past 20 years and our continued 
short-term decisionmaking instead of 
long-term decisionmaking, our situa-
tion is going to grow even darker. So 
this bill provides a wonderful example 
of how we ought to fix the real prob-
lems instead of the symptoms of the 
problems. 

The other thing that truly is not ad-
dressed is the long-term criticisms the 
GAO has continually made on our food 
safety. Senator HARKIN has the best 
idea of all, but he could not get every-
body to do it; that is, an independent 
food safety agency, to where we are not 
relying on the CDC, we are not relying 
on the FDA, we are not relying on the 
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