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used for this purpose or make clear orally, if 
a written application or questionnaire is not 
used, that the requested information is in-
tended for use solely in connection with the 
employing office’s obligations and efforts to 
provide veterans’ preference to preference el-
igible applicants in accordance with the 
VEOA; and 

(2) the employing office shall state clearly 
that disabled veteran status is requested on 
a voluntary basis, that it will be kept con-
fidential in accordance with the Americans 
with Disabilities Act (42 U.S.C. § 12101 et seq.) 
as applied by section 102(a)(3) of the CAA, 2 
U.S.C. § 1302(a)(3), that refusal to provide it 
will not subject the individual to any ad-
verse treatment except the possibility of an 
adverse determination regarding the individ-
ual’s status as a preference eligible applicant 
as a disabled veteran under the VEOA, and 
that any information obtained in accordance 
with this section concerning the medical 
condition or history of an individual will be 
collected, maintained and used only in ac-
cordance with the Americans with Disabil-
ities Act (42 U.S.C. § 12101 et seq.) as applied 
by section 102(a)(3) of the CAA, 2 U.S.C. 
§ 1302(a)(3). 

(3) the employing office shall state clearly 
that applicants may request information 
about the employing office’s veterans’ pref-
erence policies as they relate to appoint-
ments to covered positions, and shall de-
scribe the employing office’s procedures for 
making such requests. 

(c) Upon written request by an applicant 
for a covered position, an employing office 
shall provide the following information in 
writing: 

(1) the VEOA definition of veterans’ ‘‘pref-
erence eligible’’ as set forth in 5 U.S.C. § 2108 
or any superseding legislation, providing the 
actual, current definition in a manner de-
signed to be understood by applicants, along 
with the statutory citation; 

(2) the employing office’s veterans’ pref-
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to appointments to cov-
ered positions, including any procedures the 
employing office shall use to identify pref-
erence eligible employees; 

(3) the employing office may provide other 
information to applicants regarding its vet-
erans’ preference policies and practices, but 
is not required to do so by these regulations. 

(d) Employing offices are also expected to 
answer questions from applicants for covered 
positions that are relevant and non-confiden-
tial concerning the employing office’s vet-
erans’ preference policies and practices. 

SEC. 1.119. INFORMATION REGARDING VET-
ERANS’ PREFERENCE DETERMINA-
TIONS IN APPOINTMENTS. 

Upon written request by an applicant for a 
covered position, the employing office shall 
promptly provide a written explanation of 
the manner in which veterans’ preference 
was applied in the employing office’s ap-
pointment decision regarding that applicant. 
Such explanation shall include at a min-
imum: 

(a) the employing office’s veterans’ pref-
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to appointments to cov-
ered positions; and 

(b) a statement as to whether the applicant 
is preference eligible and, if not, a brief 
statement of the reasons for the employing 
office’s determination that the applicant is 
not preference eligible. 

SEC. 1.120. DISSEMINATION OF VETERANS’ PREF-
ERENCE POLICIES TO COVERED EM-
PLOYEES. 

(a) If an employing office that employs one 
or more covered employees provides any 
written guidance to such employees con-
cerning employee rights generally or reduc-
tions in force more specifically, such as in a 
written employee policy, manual or hand-
book, such guidance must include informa-
tion concerning veterans’ preference under 
the VEOA, as set forth in subsection (b) of 
this regulation. 

(b) Written guidances described in sub-
section (a) above shall include, at a min-
imum: 

(1) the VEOA definition of veterans’ ‘‘pref-
erence eligible’’ as set forth in 5 U.S.C. § 2108 
or any superseding legislation, providing the 
actual, current definition along with the 
statutory citation; 

(2) the employing office’s veterans’ pref-
erence policy or a summary description of 
the employing office’s veterans’ preference 
policy as it relates to reductions in force, in-
cluding the procedures the employing office 
shall take to identify preference eligible em-
ployees. 

(3) the employing office may provide other 
information in its guidances regarding its 
veterans’ preference policies and practices, 
but is not required to do so by these regula-
tions. 

(c) Employing offices are also expected to 
answer questions from covered employees 
that are relevant and non-confidential con-
cerning the employing office’s veterans’ pref-
erence policies and practices. 
SEC. 1.121. WRITTEN NOTICE PRIOR TO A REDUC-

TION IN FORCE. 
(a) Except as provided under subsection (c), 

a covered employee may not be released due 
to a reduction in force, unless the covered 
employee and the covered employee’s exclu-
sive representative for collective-bargaining 
purposes (if any) are given written notice, in 
conformance with the requirements of para-
graph (b), at least 60 days before the covered 
employee is so released. 

(b) Any notice under paragraph (a) shall in-
clude— 

(1) the personnel action to be taken with 
respect to the covered employee involved; 

(2) the effective date of the action; 
(3) a description of the procedures applica-

ble in identifying employees for release; 
(4) the covered employee’s competitive 

area; 
(5) the covered employee’s eligibility for 

veterans’ preference in retention and how 
that preference eligibility was determined; 

(6) the retention status and preference eli-
gibility of the other employees in the af-
fected position classifications or job classi-
fications within the covered employee’s com-
petitive area, by providing: 

(A) a list of all covered employee(s) in the 
covered employee’s position classification or 
job classification and competitive area who 
will be retained by the employing office, 
identifying those employees by job title only 
and stating whether each such employee is 
preference eligible, and 

(B) a list of all covered employee(s) in the 
covered employee’s position classification or 
job classification and competitive area who 
will not be retained by the employing office, 
identifying those employees by job title only 
and stating whether each such employee is 
preference eligible. 

(7) a description of any appeal or other 
rights which may be available. 

(c) The director of the employing office 
may, in writing, shorten the period of ad-
vance notice required under subsection (a), 

with respect to a particular reduction in 
force, if necessary because of circumstances 
not reasonably foreseeable. 

(d) No notice period may be shortened to 
less than 30 days under this subsection. 

f 

MEASURE READ THE FIRST 
TIME—S. 4023 

Mrs. GILLIBRAND. Mr. President, I 
understand that S. 4023, introduced 
earlier today by Senator LIEBERMAN, is 
at the desk and I ask for its first read-
ing. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the first time. 

The legislative clerk read as follows: 
A bill (S. 4023) to provide for the repeal of 

the Department of Defense policy concerning 
homosexuality in the Armed Forces known 
as ‘‘Don’t Ask, Don’t Tell’’. 

Mrs. GILLIBRAND. Mr. President, I 
now ask for its second reading and ob-
ject to my own request. 

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
ceive its second reading on the next 
legislative day. 

f 

ORDER OF PROCEDURE 
Mrs. GILLIBRAND. Mr. President, I 

ask unanimous consent that the fol-
lowing Senators be recognized to make 
their farewell remarks on the dates and 
times indicated: 

Senator GREGG, 25 minutes at 2:15 
p.m., Tuesday, December 14; Senator 
BAYH, 20 minutes at 10 a.m., Wednes-
day, December 15; Senator LINCOLN, 30 
minutes at 2:30 p.m., Wednesday, De-
cember 15; further, that if rule XXII is 
in effect that the time be charged ac-
cordingly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR MONDAY, DECEMBER 
13, 2010 

Mrs. GILLIBRAND. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 2 p.m. on Monday, De-
cember 13; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and that following any lead-
er remarks, the Senate resume consid-
eration of the motion to concur with 
respect to H.R. 4853, the vehicle for the 
tax compromise, with the time until 3 
p.m. equally divided and controlled be-
tween the two leaders or their des-
ignees; and that at 3 p.m. the Senate 
proceed to a vote, as provided for under 
the previous order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mrs. GILLIBRAND. Mr. President, 

there will be a rollcall vote at 3 p.m. on 
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Monday on the motion to invoke clo-
ture on the motion to concur with the 
Reid-McConnell amendment in the 
House amendment to the Senate 
amendment to H.R. 4853. 

f 

ADJOURNMENT UNTIL MONDAY, 
DECEMBER 13, 2010, AT 2 P.M. 

Mrs. GILLIBRAND. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 7:12 p.m., adjourned until Monday, 
December 13, 2010, at 2 p.m. 

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate, December 10, 2010: 

DEPARTMENT OF JUSTICE 

RIPLEY RAND, OF NORTH CAROLINA, TO BE UNITED 
STATES ATTORNEY FOR THE MIDDLE DISTRICT OF 
NORTH CAROLINA FOR THE TERM OF FOUR YEARS. 

CHARLES M. OBERLY III, OF DELAWARE, TO BE UNITED 
STATES ATTORNEY FOR THE DISTRICT OF DELAWARE 
FOR THE TERM OF FOUR YEARS. 

WILLIAM CONNER ELDRIDGE, OF ARKANSAS, TO BE 
UNITED STATES ATTORNEY FOR THE WESTERN DIS-
TRICT OF ARKANSAS FOR THE TERM OF FOUR YEARS. 

FRANK LEON-GUERRERO, OF GUAM, TO BE UNITED 
STATES MARSHAL FOR THE DISTRICT OF GUAM AND 
CONCURRENTLY UNITED STATES MARSHAL FOR THE 
DISTRICT OF THE NORTHERN MARIANA ISLANDS FOR 
THE TERM OF FOUR YEARS. 

CHARLES THOMAS WEEKS II, OF OKLAHOMA, TO BE 
UNITED STATES MARSHAL FOR THE WESTERN DISTRICT 
OF OKLAHOMA FOR THE TERM OF FOUR YEARS. 

KENNETH F. BOHAC, OF ILLINOIS, TO BE UNITED 
STATES MARSHAL FOR THE CENTRAL DISTRICT OF ILLI-
NOIS FOR THE TERM OF FOUR YEARS. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

GEN. CLAUDE R. KEHLER 

IN THE COAST GUARD 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES COAST GUARD TO THE GRADE IN-
DICATED UNDER TITLE 14, U.S.C., SECTION 271: 

To be rear admiral (lower half) 

CAPTAIN BRUCE D. BAFFER 
CAPTAIN DAVID R. CALLAHAN 
CAPTAIN RICHARD T. GROMLICH 
CAPTAIN FREDERICK J. KENNEY 
CAPTAIN MARSHALL B. LYTLE 
CAPTAIN STEPHEN P. METRUCK 
CAPTAIN FRED M. MIDGETTE 

COAST GUARD NOMINATIONS BEGINNING WITH GREG-
ORY J. HALL AND ENDING WITH JOSEPH T. BENIN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON SEP-
TEMBER 23, 2010. 

COAST GUARD NOMINATION OF ANDREW C. KIRK-
PATRICK, TO BE LIEUTENANT. 

COAST GUARD NOMINATIONS BEGINNING WITH JULIA 
A. HEIN AND ENDING WITH SUSAN L. SUBOCZ, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON SEP-
TEMBER 29, 2010. 

COAST GUARD NOMINATIONS BEGINNING WITH THOM-
AS ALLAN AND ENDING WITH AYLWYN S. YOUNG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON SEP-
TEMBER 29, 2010. 

COAST GUARD NOMINATIONS BEGINNING WITH JOSEPH 
B. ABEYTA AND ENDING WITH DAVID K. YOUNG, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON NOVEMBER 
18, 2010. 

COAST GUARD NOMINATIONS BEGINNING WITH STE-
PHEN ADLER AND ENDING WITH SCOTT A. WOOLSEY, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON NO-
VEMBER 18, 2010. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRA-
TION NOMINATIONS BEGINNING WITH DENISE J. GRUCCIO 
AND ENDING WITH LINDSAY R. KURELJA, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON NOVEMBER 
17, 2010. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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