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SENATE—Monday, December 20, 2010 
The Senate met at 10 a.m. and was 

called to order by the Honorable MARK 
L. PRYOR, a Senator from the State of 
Arkansas. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Merciful God, look on our lawmakers 

with kindness and teach them to do 
Your will. Show them how to live for 
Your honor and to be instruments of 
Your peace. Rescue them from the 
traps that keep us from national pros-
perity for You are our shelter and 
strength. Keep them from fear, even if 
the Earth is shaken and mountains fall 
into the ocean depths. Stay with us, 
mighty God, ruling our hearts, our Na-
tion, and our world. 

We pray in Your sovereign Name. 
Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable MARK L. PRYOR led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The bill clerk read the following let-
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 20, 2010. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable MARK L. PRYOR, a 
Senator from the State of Arkansas, to per-
form the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will pro-
ceed to executive session and resume 

consideration of the New START trea-
ty. We have two amendments now 
pending to the treaty—the Thune 
amendment regarding delivery vehicles 
and the Inhofe amendment regarding 
inspections. We hope to vote in rela-
tion to the Thune amendment between 
12 and 1 p.m. today and dispose of the 
Inhofe amendment later this afternoon. 

At 1:30, the Senate will recess and re-
convene at 2 p.m. in closed session in 
the Old Senate Chamber. Following the 
closed session, the Senate will recon-
vene in open session in the Senate 
Chamber. We are going to be out of ses-
sion for that one-half hour period of 
time to allow the final sweeps to be 
completed. 

As a reminder, last night cloture was 
filed on the continuing resolution and 
the START treaty. The cloture vote on 
the continuing resolution will occur at 
a time to be determined tomorrow 
morning. We need to act as quickly as 
possible; the current CR expires tomor-
row at midnight. The filing deadline 
for first-degree amendments to the 
START treaty is 1 p.m. today. Senators 
will be notified if any votes are sched-
uled today. 

Mr. President, I would also say that, 
to my friends on the other side of the 
aisle, we could advance these votes not 
necessarily on the START treaty, but 
we certainly could on the CR and get 
that out of the way later today. We 
have two issues we are going to have to 
vote on. One is the START treaty, we 
have to complete work on that, and we 
have to complete work on the 9/11 bill 
for the emergency workers who have 
been devastated with illnesses as a re-
sult of all the toxins they inhaled dur-
ing the time they were working there. 
Some are really ill. So I hope we can 
get that done quickly. 

I am working with the Republican 
leader on nominations. We have made a 
little progress on that. I hope to do 
better. I look forward to cooperation to 
finish this work. Last year, we were 
here at this time up until Christmas 
Eve. I hope we don’t have to do that 
this year. It certainly wouldn’t be to 
the liking of everyone here. We don’t 
need to be. I hope everyone will cooper-
ate and let us move forward. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

START TREATY 
Mr. MCCONNELL. Mr. President, 

over the weekend, I indicated that I 

would be voting against the START 
treaty. This morning, I would like to 
explain my decision in a little more de-
tail. And I will begin with the most ob-
vious objection. 

First and foremost, a decision of this 
magnitude should not be decided under 
the pressure of a deadline. The Amer-
ican people don’t want us to squeeze 
our most important work into the final 
days of a session. They want us to take 
the time we need to make informed, re-
sponsible decisions. The Senate can do 
better than to have the consideration 
of a treaty interrupted by a series of 
controversial political items. 

So leaving aside for a moment any 
substantive concerns, and we have 
many, this is reason enough to delay a 
vote. No Senator should be forced to 
make decisions like this so we can tick 
off another item on someone’s political 
check list before the end of the year. 

Yet looking back over the past 2 
years, it becomes apparent why the ad-
ministration would attempt to rush 
this treaty. And it is in this context 
that we discover another important 
reason to oppose it. I am referring, of 
course, to the administration’s pattern 
of rushing to a policy judgment, and 
then subsequently studying the prob-
lem that the policy decision was in-
tended to address, a pattern that again 
and again created more problems and 
complications than we started out 
with. 

First there was the Executive Order 
to close Guantanamo Bay without any 
plan for dealing with the detainee pop-
ulation there. As we now know, the ad-
ministration had no plan for returning 
terrorists who were held at Guanta-
namo to Yemen, and it is still grap-
pling with questions of how best to 
prosecute Khalid Sheikh Mohammed. 

Next was the President’s rush to re-
move the intelligence community from 
interrogating captured terrorists, with-
out any consideration as to how to deal 
with them, whether they were captured 
on the battlefield or at an airport in 
Detroit. This became all the more con-
cerning when the President announced 
his surge strategy in Afghanistan, 
which predictably led to more pris-
oners. And even in announcing the 
strategy itself, the President decided 
to set a date for withdrawal without 
any sense at the time of what the state 
of the conflict would be in July 2011. 

Then there was the administration’s 
approach on don’t ask, don’t tell. The 
President announced his determination 
to repeal this policy during his cam-
paign, before the military had the time 
to study whether this change in policy 
was in the best interest of combat 
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readiness, before senior enlisted staff 
and noncommissioned officers of the 
military had testified, and before those 
who are currently serving had told us 
whether, in their expert opinion, the 
policy should be repealed. Moreover, 
when the Commandant of the Marine 
Corps suggested the change would 
harm unit cohesion, he was ignored. 

The administration has taken the 
same cart-before-the-horse approach on 
the treaty before us. In this case, the 
President came to office with a long- 
term plan to reduce the Nation’s arse-
nal of nuclear weapons and their role 
in our national security policy. The 
plan envisioned a quick agreement to 
replace the START treaty that was al-
lowed to expire, with no bridging 
agreement for arms inspections, fol-
lowed by efforts to strengthen inter-
national commitments to the Non-Pro-
liferation Treaty, reconsideration of 
the Comprehensive Test Ban Treaty, 
and further reductions in nuclear arms 
over time. And he spoke of ultimately 
reducing nuclear weapons to ‘‘global 
zero.’’ 

In other words, the New START trea-
ty was just a first step, and it needed 
to be done quickly. Leave aside for a 
moment the fact that the New START 
treaty does nothing to significantly re-
duce the Russian Federation’s stock-
pile of strategic arms, ignores the 
thousands of tactical weapons in the 
Russian arsenal, and contains an im-
portant concession linking missile de-
fense to the strategic arms. We had to 
rush this treaty, according to the logic 
of the administration, because it had 
become an important component in the 
effort to ‘‘reset’’ the bilateral relation-
ship with the Russian Federation. It 
was brought up for debate prematurely 
because it was the first step in a pre- 
determined arms control agenda. The 
Senate’s constitutional role of advice 
and consent became an inconvenient 
impediment. 

The debate over the McCain amend-
ment to strike the language in the pre-
amble of the treaty was instructive. 
The language in the preamble con-
cerning missile defense is harmful to 
our foreign policy because of how it 
will be viewed not by our President, 
but how it will be viewed by our allies 
in Europe and by the Russians. The 
Russian government opposed the Bush 
administration plan to place 10 silo- 
based missiles in Poland and a fixed 
radar installation in the Czech Repub-
lic. Although the Bush administration 
had reached agreement with the gov-
ernments of our two allies, and the pro-
posed ballistic missile defense plan 
posed no threat to Russia’s over-
whelming ability to strike Europe and 
the United States, Russia sought to co-
erce our eastern European allies. 

It is worth noting that neither Po-
land nor the Czech Republic ratified 
the agreements to go forward with the 
plan, which the Obama administration 

cancelled. The McCain amendment 
would have removed any strategic am-
biguity that the Russian Federation 
will exploit to intimidate NATO mem-
bers. Many of our NATO partners have 
been slow to accept the concept of ter-
ritorial missile defense, and rest as-
sured that they will be slower to fund 
the program. It is a certainty that if 
the language in the preamble survives, 
and this treaty is ratified, the Russians 
will mount a campaign to obstruct 
missile defense in Europe. There is no 
good argument for having voted 
against the McCain Amendment, which 
would have significantly improved this 
treaty. 

The principal argument raised 
against the McCain amendment was 
that any amendment to the treaty 
would result in the State Department 
having to return to a negotiation with 
the Russian Federation. That may be 
true, or the amended treaty could be 
considered by the Russian Duma. In ei-
ther case, the argument brings into 
question the Senate’s role in providing 
advice and consent to ratification. If it 
is the position of the majority that the 
treaty cannot be amended, as the Sen-
ate was unable to amend so many other 
matters before us these last weeks of 
this session, why have any debate at 
all? 

This leads us to the subject of 
verification—a second matter of seri-
ous concern. Although the Senate will 
meet today in closed session to discuss 
the flawed nature of the verification 
procedures envisioned by the New 
START treaty, the majority has filed 
cloture and stated that the treaty can-
not be amended. The senior Senator 
from Missouri, the vice chairman of 
the Intelligence Committee, has pro-
vided his views to the Senate on this 
matter, and I join him in his concerns. 

Senator BOND has provided a classi-
fied assessment of the details related 
to verification and chances of Russian 
breakout of the treaty’s warhead limits 
which is available for all Senators to 
review. To quote the vice chairman of 
the Intelligence Committee. 

I have reviewed the key intelligence on our 
ability to monitor this treaty and heard 
from our intelligence professionals. There is 
no doubt in my mind that the United States 
cannot reliably verify the treaty’s 1,550 limit 
on deployed warheads. 

I agree with the conclusion that the 
New START treaty central warhead 
limit of 1,550 cannot be conclusively 
verified. The New Start treaty allows 
the Russians to deploy missiles with-
out a standard or uniform number of 
warheads. The limited number of war-
head inspections provided for under 
this treaty also limits the access of our 
inspectors to an upper limit of three 
percent of the Russian force. It can 
thus be said that this treaty places 
higher confidence in trust than on 
verification. 

Compounding these concerns is the 
history of Russian treaty violations. 

As the State Department’s recent re-
ports on arms control compliance 
make clear, the Russians have pre-
viously violated provisions of the 
START treaty, the Chemical Weapons 
Convention, the Conventional Forces 
in Europe treaty and the Biological 
Weapons Convention. 

This is a not a track record to be re-
warded with greater trust. It is a rea-
son to take our verification duties even 
more seriously. 

Despite my opposition to this treaty, 
I hope the President remains com-
mitted to modernizing the nuclear 
triad. The war on terror has required 
an expansion of our nation’s ground 
forces, the Marine Corps, the Army, 
and our Special Operations Forces, and 
our near-term readiness. As we con-
tinue the effort to dismantle, defeat 
and disrupt al-Qaida, we must also plan 
for the threats that our country will 
face in the coming decades. 

We must invest not only in the deliv-
ery systems and platforms that will 
preserve our nuclear delivery capa-
bility, such as the next generation 
bomber, nuclear submarines and a new 
intercontinental ballistic missile, but 
also in the strike aircraft and naval 
forces required to control the Pacific 
rim as economic growth and the mili-
tary capabilities of China increase. 

Although the President has decided 
there is value in pursuing a disar-
mament agenda, this country may de-
termine in the coming years to place a 
greater reliance upon the role of stra-
tegic arms, and we must remain com-
mitted to defense modernization. Our 
Nation faces many challenges in the 
coming decades, some economic, some 
strategic. It would seem short-sighted 
to think that as North Korea, Iran and 
others work to acquire nuclear weap-
ons capabilities we could draw our ar-
senal down to zero. 

So I will oppose this treaty. I thank 
the chairman and ranking members of 
the Foreign Relations, Armed Services 
and Intelligence Committees for the 
service that they have provided the 
Senate in reviewing it. It is unfortu-
nate that something as important as 
the Senate’s consideration of a treaty 
like this one was truncated in order to 
meet another arbitrary deadline or the 
wish list of the liberal base. And it is 
deeply troubling to think that a legis-
lative body charged with the solemn 
responsibility of advice and consent 
would be deprived of this role because 
it would inconvenience our negotiating 
partners. 

As debate over this treaty has inten-
sified over the past few days, these and 
other concerns have become increas-
ingly apparent to a number of Senators 
and to the American people. We should 
wait until every one of them is ad-
dressed. Our top concern should be the 
safety and security of our Nation, not 
some politician’s desire to declare a po-
litical victory and host a press con-
ference before the first of the year. 

VerDate Mar 15 2010 09:43 Nov 04, 2013 Jkt 089102 PO 00000 Frm 00002 Fmt 0686 Sfmt 0634 E:\BR10\S20DE0.000 S20DE0eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—SENATE, Vol. 156, Pt. 1523072 December 20, 2010 
Americans have had more than enough 
of artificial timelines set by politicians 
eager for attention. They want us to 
focus on their concerns, not ours, and 
never more so than on matters of na-
tional security. 

Mr. President, I yield the floor. 
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

EXECUTIVE SESSION 

TREATY WITH RUSSIA ON MEAS-
URES FOR FURTHER REDUCTION 
AND LIMITATION OF STRATEGIC 
OFFENSIVE ARMS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to resume consideration of the fol-
lowing treaty, which the clerk will re-
port. 

The bill clerk read as follows: 
Treaty with Russia on Measures for Fur-

ther Reduction and Limitation of Strategic 
Offensive Arms. 

Pending: 
Inhofe amendment No. 4833, to increase the 

number of Type One and Type Two inspec-
tions allowed under the Treaty. 

Thune amendment No. 4841, to modify the 
deployed delivery vehicle limits of the Trea-
ty. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts 
is recognized. 

Mr. KERRY. Mr. President, I am de-
lighted to be able to say a few words in 
response to the minority leader. I have 
great respect for the minority leader. 
He and I came to the Senate together 
in the same class, and I appreciate the 
difficulties of his job and certainly the 
difficulties of corralling any number of 
the different personalities. The same is 
true for the majority leader. These are 
tough jobs. 

But I say to my friend from Ken-
tucky that just because you say some-
thing doesn’t make it true. Our friends 
on the other side of the aisle seem to 
have a habit of repeating things that 
have been completely refuted by every 
fact there is. Our old friend Patrick 
Moynihan used to remind all of us in 
the Senate and in the country that ev-
erybody is entitled to their own opin-
ion, but they are not entitled to their 
own facts. John Adams made that fa-
mous statement that facts are stub-
born things. Mr. President, facts are 
stubborn things. 

The facts are that this treaty is not 
being rushed. This treaty was delayed 
at the request of Republicans. This 
treaty was delayed 13 times separately 
by Senator LUGAR to respect their de-
sire to have more time to deal with the 
modernization issue, which the admin-

istration has completely, totally, thor-
oughly dealt with in good faith. I 
would like to know where the good 
faith comes from on the other side oc-
casionally. They put extra money in. 
They sat and negotiated. They sent 
people to Arizona to brief Senator KYL 
personally. For weeks, we delayed the 
procession of moving forward on this 
treaty in order to accommodate our 
friends on the other side of the aisle. 
And now, fully accommodated, with 
their requests entirely met, they come 
back and say, oh, it is being rushed. 

Well, today marks our sixth day of 
debate on the New START treaty. That 
is a fact—6 days of debate on the New 
START treaty. Now they will come to 
the floor and say that we had an inter-
vening vote here or there. Sure. That is 
the way the Senate works. That is the 
way it worked when they passed the 
first START treaty in 5 days. We are 
now spending more time on this treaty 
than we did on a far more complicated 
treaty, at a far more complicated time. 
The fact is that if we go through today, 
which we will, on this treaty, and de-
pending what happens with cloture and 
when the other side decides they want 
to vote, we can be here for 9 days on 
this treaty, which is more time than 
we would have spent on the START 
treaty, START II treaty, and the Mos-
cow Treaty. With the time it took 
other Senates to deal with three trea-
ties, these folks are complaining about 
the time to take one treaty, and it will 
be more time. It is astounding to me. 

I hope people in the country will see 
through this. When the leader comes to 
the floor and says our national secu-
rity is being driven by politics, we need 
to step back and calm down for a mo-
ment and think about what is at stake. 
This treaty is in front of the Senate 
now not because of some political 
schedule; it is here because the Repub-
licans asked us to delay it. We wanted 
to hold this vote before the election. 
What was the argument then by our 
friends on the other side of the aisle? 
‘‘Oh, no, please don’t do that; that will 
politicize the treaty.’’ And so in order 
to not politicize the treaty, we made a 
decision on our side to accommodate 
their interests. Having accommodated 
their interests, they now turn around 
and say: You guys are terrible, you are 
bringing this treaty up at the last 
minute. Is there no shame ever with re-
spect to the arguments that are made 
sometimes on the floor of the Senate? 
Is the idea always, just say it, say it 
enough, go out there and repeat it, and 
somewhere it will stick—maybe in the 
rightwing blogosphere or somewhere— 
and people will get agitated enough 
and believe this is being jammed some-
how? 

This is on the floor for the sixth day. 
It is a simple add-on treaty to every-
thing that has gone before, over all the 
years of arms control. It is a simple 
add-on treaty and extension of the 
START I treaty. 

This is not a new principle; it is not 
complicated. It is particularly not 
complicated when the Chairman of the 
Joint Chiefs of Staff, the Director of 
National Intelligence, the Secretary of 
Defense, the Secretary of State, and 
every prior Republican Secretary of 
State all say ratify this treaty, ratify 
it now. We need it now. 

Honestly, I scratch my head and am 
baffled at the place we have seemingly 
arrived at, where national security in-
terests of our country are going to get 
wrapped up in ideology, politics, and 
all of the things that have commanded 
everybody’s attention over the course 
of the last couple of years. 

We did have an election a few weeks 
ago. It has been much referred to by 
our colleagues. It did signal the need to 
do some things differently. One of the 
things it signaled the need to do dif-
ferently is something like the START 
treaty, where the American people ex-
pect us to come to the floor and do the 
Nation’s business, particularly the 
business of keeping America safer. 

We have had an excellent debate so 
far. The two amendments that were 
proposed were rejected overwhelm-
ingly—60 to 30 was the last one. We had 
a number of people who were absent. 
That is a pretty pronounced statement 
by the Senate. It seems to me the Sen-
ator from Kentucky just said the major 
argument for not approving one of 
those amendments was that it would 
require us to go back and renegotiate. 
No, Mr. Leader, that is not the major 
argument. That is an argument that 
underscores the major argument, 
which is that the language has no 
meaning. The language doesn’t affect 
missile defense. The major arguments 
are the facts, the substance of which is 
that the preamble language has no im-
pact whatsoever on what we are going 
to do with respect to missile defense, 
and everybody who has anything to do 
with missile defense in this adminis-
tration has said that. That is the major 
argument. In addition, the major argu-
ment is also that Henry Kissinger and 
Donald Rumsfeld and Secretary Gates 
have all said that language that has no 
legal impact and is just an expression 
of a truism—the reality that offense 
and defense have a relationship. 

Are we not capable in the Senate of 
overlooking nonbinding, nonlegal, non-
impacting language that acknowledges 
a simple truth about the relationship 
of offense and defense in the nature of 
arms control? That is all it does. That 
is the major argument. It just happens 
that in addition to having no impact 
on our defense, and no impact legally, 
and no impact that is binding—in addi-
tion to that, it also requires going back 
to the Russians and renegotiating the 
treaty. As we will show in the classi-
fied session today, there are a lot of 
reasons why that doesn’t make sense 
from the security interests of the 
United States of America. It is not 
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