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it is not inhabitants, although I feel I 
live here sometimes—they keep the 
thousands of people who work in these 
Capitol buildings safe. They do such a 
wonderful job of taking care of us. 

Chief Gainer, who is the Sergeant at 
Arms, is responsible for the police 
force. He does a wonderful job on this 
side of the Capitol. 

Madam President, I wish you, the 
Presiding Officer, my dear friend, and 
everyone here a very happy holiday 
season. I wish it could have been a lit-
tle longer, but it is better than a lot 
thought it would be. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BAYH. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEONHART NOMINATION 

Mr. KOHL. Madam President, I rise 
to announce that I have lifted the hold 
I placed earlier this month on Michele 
Leonhart’s nomination to be Adminis-
trator of the U.S. Drug Enforcement 
Agency, DEA. I had placed the hold re-
luctantly after numerous failed at-
tempts to work with the agency for 
over a year on the issue of delivering 
pain medication to nursing home resi-
dents in a timely matter. 

At a Special Committee on Aging 
hearing I chaired earlier this year, pan-
elists detailed a recent DEA enforce-
ment initiative that has delayed many 
nursing home patients from receiving 
much-needed medication to control 
their pain. For several years, nurses 
had been able to call into pharmacies 
urgently needed prescriptions fol-
lowing a doctor’s order. Pharmacies 
would fill the order, patients would get 
their pain medication, and doctors 
would follow up with written confirma-
tion of the prescription. Due to the 
DEA’s new enforcement initiative, 
pharmacies face huge administrative 
fines if they continue to follow this 
practice. Most disturbingly, nursing 
home residents sometimes must endure 
the pain for hours or even days as nurs-
ing home staff try to adhere to the 
newly enforced regulations. Finally, 
nursing homes have been forced to send 
frail and pain-ridden residents to the 
emergency room, at great cost, simply 
to get pain medication that they used 
to be able to get in their nursing home. 

At Ms. Leonhart’s nominating hear-
ing before the Judiciary Committee in 
November, I expressed my disappoint-
ment that the DEA had not followed 
through on the pledges made to the 
Aging panel in March to work with us 
to address the problem swiftly. Nearly 
2 weeks after her confirmation hear-
ing—and three months after submit-

ting a draft proposal to DEA—I was 
told that any solution would require 
each State to grant nursing homes the 
authority to dispense controlled sub-
stances pain medications. However, 
any solution requiring ‘‘state-by-state’’ 
action would take many years to 
achieve. The urgent pain relief situa-
tion in nursing homes will not permit 
such a long-term approach. When the 
Judiciary Committee approved Ms. 
Leonhart’s nomination, I asked to see 
meaningful progress on the issue prior 
to her final confirmation. 

I am pleased to have recently re-
ceived Attorney General Eric Holder’s 
assurance that he will promptly deliver 
the DOJ’s support for a legislative fix. 
As a result of our discussion, I am re-
leasing the hold on Michele Leonhart’s 
nomination, and I look forward to in-
troducing a mutually acceptable legis-
lative fix in the opening days of the 
112th Congress. 

Based on our agreement, DOJ will de-
liver draft legislation to me in January 
to permit the timely delivery of pain 
medications to nursing home residents. 
The legislation will deem certain 
nurses or other licensed health care 
professionals to be ‘‘authorized 
agents.’’ Those agents will be chosen 
and designated by the nursing home as 
agents of DEA-licensed practitioners— 
practitioners being the resident’s at-
tending physician or specialist. They 
will be authorized to transmit the 
practitioner’s order for a controlled 
substance, specifically schedule II 
drugs, to DEA-licensed pharmacies 
orally or by fax. The nursing home, 
while not licensed by DEA, will des-
ignate those authorized to transmit a 
practitioner’s order and to make a list 
of those authorized agents available to 
the pharmacy. In exchange, nursing 
homes, practitioners, and pharmacies 
will be required to take certain steps 
to verify their accountability. 

I happily submit for the record a doc-
ument detailing the specifics of our 
agreed-upon framework for the legisla-
tion outlined above. I am confident 
that it will ensure our mutual interests 
are met by enabling nursing home resi-
dents to have the pain medication they 
need while preventing drug diversion 
and misuse. I would like to thank At-
torney General Holder for his strong 
commitment to seeing that a Federal 
legislative solution can be moved for-
ward in the opening weeks of the 112th 
Congress. After all, time is of the es-
sence for nursing home residents who 
are in need of immediate pain relief. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. BAYH. Madam President, I ask 
unanimous consent that the Senate 
proceed to executive session to con-
sider the following nominations en 

bloc: Calendar Nos. 1052, 1180, 1181, 1182, 
1183, 1184, 1196, 1197, 1198, 1199, 1200, 1201, 
1202, 1203, 1209, 1210, 1216, 1218, 1219, 1220, 
1221, 1222, 1223, 1224, 1225, 1226, 1227, 1228, 
1229, 1230, to and including 1267, and all 
nominations at the Secretary’s desk in 
the Air Force, Army, Marine Corps, 
Navy, and the Foreign Service; that 
the nominations be confirmed, en bloc, 
and the motions to reconsider be laid 
upon the table en bloc; that no further 
motions be in order; that any state-
ments be printed in the RECORD; that 
the President be immediately notified 
of the Senate’s action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

DEPARTMENT OF DEFENSE 
Jonathan Woodson, of Massachusetts, to be 

an Assistant Secretary of Defense. 
STATE JUSTICE INSTITUTE 

Wilfredo Martinez, of Florida, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2013. 

Chase Theodora Rogers, of Connecticut, to 
be a Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 2012. 

Isabel Framer, of Ohio, to be a Member of 
the Board of Directors of the State Justice 
Institute for a term expiring September 17, 
2012. 

GOVERNMENT ACCOUNTABILITY OFFICE 
Eugene Louis Dodaro, of Virginia, to be 

Comptroller General of the United States for 
a term of fifteen years. 

MISSISSIPPI RIVER COMMISSION 
Samuel Epstein Angel, of Arkansas, to be a 

Member of the Mississippi River Commission 
for a term of nine years. 

DEPARTMENT OF JUSTICE 
Michele Marie Leonhart, of California, to 

be Administrator of Drug Enforcement. 
Stacia A. Hylton, of Virginia, to be Direc-

tor of the United States Marshals Service. 
NATIONAL BOARD FOR EDUCATION SCIENCES 
Robert Anacletus Underwood, of Guam, to 

be a Member of the Board of Directors of the 
National Board for Education Sciences for a 
term expiring November 28, 2012. 

Anthony Bryk, of California, to be a Mem-
ber of the Board of Directors of the National 
Board for Education Sciences for a term ex-
piring November 28, 2011. 

Kris D. Gutierrez, of Colorado, to be a 
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a 
term expiring November 28, 2012. 

DEPARTMENT OF EDUCATION 
Sean P. Buckley, of New York, to be Com-

missioner of Education Statistics for a term 
expiring June 21, 2015. 
INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
Susan H. Hildreth, of Washington, to be Di-

rector of the Institute of Museum and Li-
brary Services. 

NATIONAL FOUNDATION OF THE ARTS AND THE 
HUMANITIES 

Allison Blakely, of Massachusetts, to be a 
Member of the National Council on the Hu-
manities for a term expiring January 26, 
2016. 

UNITED STATES SENTENCING COMMISSION 
Patti B. Saris, of Massachusetts, to be a 

Member of the United States Sentencing 
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