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1,930 students were enrolled in the 2007 
to 2008 school year. Because no new 
students can enroll, enrollment de-
clined to 1,721 last year and then 1,319 
this year. Last year, 216 students who 
were offered a scholarship had the offer 
revoked by the Secretary of Education 
of the United States because of failure 
to support the program. 

I want to repeat, over 85 percent of 
students in this program would other-
wise be attending a school in need of 
improvement, corrective action, or re-
structuring—in other words, a failing 
school designated under the No Child 
Left Behind Act. 

In closing, I would say this: 1,319 is 
the number of students benefiting from 
the Opportunity Scholarship Program. 
If we do not reauthorize it, at this 
point there is no one to run the pro-
gram and it probably will simply die. 
Those are 1,319 reasons to save this pro-
gram and offer hope and opportunity to 
these young boys and girls in this city 
who want as much as any child in this 
country to live a life of success and 
self-sufficiency and deserve that right 
as much as any other child in the coun-
try. 

So I ask my colleagues to consider 
what we would want for our own chil-
dren. All of us have the resources to es-
sentially exercise school choice, and 
that is precisely what many of us do 
because we want the best for our chil-
dren. But there are many parents 
around America—in this case, particu-
larly, who live in our Nation’s Capital, 
the place where we work—who have 
much more limited resources and also 
want the best for their children. They 
want to make a choice, which the Op-
portunity Scholarship Program allows 
them to make. So I appeal to my col-
leagues to take up this amendment. 
Let’s have a vote on it, and let’s act fa-
vorably on it to preserve this lifeline 
for a gifted and hopeful group of chil-
dren in our Nation’s Capital. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER (Mr. 

BEGICH). The Senator from West Vir-
ginia. 

f 

MORNING BUSINESS 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maine. 
Ms. SNOWE. Mr. President, I ask 

unanimous consent for 10 additional 
minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. SNOWE. Thank you, Mr. Presi-
dent. 

(The remarks of Ms. SNOWE per-
taining to the introduction of S. 3103 
are printed in today’s RECORD under 

‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

f 

TAX LOOPHOLES 
Mr. DORGAN. Mr. President, earlier 

today we passed some legislation in the 
Senate that is important and will cre-
ate jobs in our country, and I filed an 
amendment that was not considered. I 
know that was the case with many 
amendments on the bill. One of the 
amendments I filed that was never con-
sidered, unfortunately, and I hope will 
be considered in the future deals with 
the recommendation the President 
made during his State of the Union Ad-
dress. 

In the State of the Union Address, 
the President spoke about jobs and said 
one of the things we ought to do to try 
to preserve and keep and create jobs in 
our country is to shut down or elimi-
nate the tax loophole that rewards 
companies for moving jobs overseas. 
The President specifically asked in his 
State of the Union Address for the Con-
gress to eliminate that tax loophole. I 
have tried to eliminate that loophole I 
think on four different occasions on 
the floor of the Senate. We have had 
four votes. On each occasion, I have 
failed. 

One might ask, well, how on Earth 
can you fail on an amendment such as 
that? Well, there are a lot of big com-
panies and groups in this town—the 
Chamber of Commerce is an example— 
that like that loophole and want it re-
tained, and they fight very hard to 
keep the loophole. 

Here is what we have. We actually do 
have a circumstance where if you are 
on one side of a street corner and you 
have a competitor on the other side of 
the street making the identical prod-
uct you do, earning the identical in-
come you earn, and you decide you are 
going to move your plant to China, fire 
your workers, put a padlock on the 
front door of your manufacturing plant 
and move to China, the only difference 
between you and the person across the 
street that you used to compete with 
and still do is that you now have lower 
labor costs but you also have a tax 
break given to you by the Federal Gov-
ernment. It is astounding that exists, 
but regrettably it does. The President’s 
call to eliminate the tax break is very 
important, and we ought to heed that 
call. 

I filed an amendment on the last bill, 
the one that passed today. I did not get 
a vote on it. I intend to file it again on 
other pieces of legislation because this 
Congress, at a time when so many mil-
lions of people get up in the morning 
and put on their clothes and go out 
looking for work and cannot find work, 
this Congress has a responsibility to 
deal with this issue. 

Think of this issue of trying to find 
jobs that are necessary to put 17 mil-

lion people back to work as trying to 
fill a bathtub. We are working on a fau-
cet to incentivize and create new jobs, 
but the drain is wide open, the drain of 
existing jobs going overseas; in fact, 
going overseas in search of cheap labor 
because this country actually rewards 
you if you move your jobs overseas. 

This is Hershey’s chocolate. Many 
people have eaten York Peppermint 
Patties. York Peppermint Patties were 
made in a Pennsylvania plant but no 
longer. It is now Mexican food. 

This is a newly built plant in Mon-
terey, Mexico, now making York Pep-
permint Patties. On its Web site, Her-
shey’s says: 

That cool refreshing taste of mint, dipped 
in dark chocolate will take you miles away. 

Apparently meaning even Mexico. So 
an American brand goes south. That is 
not terribly unusual. 

Hallmark Cards: ‘‘When you care 
enough to send the very best.’’ It is a 
privately held Kansas City company. It 
has been around 100 years. It was 
founded by a high school dropout who 
started the company in 1910 with a shoe 
box of postcards he sold while living 
out of a YMCA. It is an unbelievable 
success story, Hallmark Cards. The 
company became far and away the 
most successful greeting card company 
in America, with a reputation of treat-
ing its workers fairly—a very good 
company. 

But under current management, with 
annual revenues over $4 billion, they 
started to move jobs from Kansas City 
to three plants in China. It moved 
thousands of jobs overseas, though it is 
not required to disclose the specific 
numbers. 

What kind of a card do you send to a 
Hallmark worker whose job is now in 
China? The very best? We have a right 
in this country to be concerned about 
that. 

I have talked at length about Radio 
Flyer, the little red wagon, gone from 
Illinois to China; Huffy bicycle gone 
from Ohio to China. I spoke about 
those at length. But there are new ones 
as well. 

Whirlpool. At a time when we are los-
ing so many jobs because of the deep 
recession, Whirlpool announced last 
year it was shutting down a 1,100-work-
er factory in Evansville, IN, and mov-
ing the work to a factory in Mexico. 
Whirlpool made this decision even 
though the company accepted a $19.3 
million grant by the U.S. Department 
of Energy as part of the Recovery Act 
to develop ‘‘smart appliances.’’ 

By the way, this is a picture of a 
Whirlpool worker walking out of his 
place of employment, the last walk on 
the last day. One can wonder what was 
going through his mind as he under-
stood he was going to have to tell his 
family he is now out of work. His job 
still exists, but it exists in a foreign 
country. 

This is Natalie. Natalie worked for 
Whirlpool. She is 42 years old. She 
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worked at the Whirlpool appliance 
plant in Evansville for 19 years and in 
November of last year was told her job 
is moving to Mexico; $17 an hour was 
too much to pay, and you can get 
cheaper labor elsewhere. She described 
that plant closing ‘‘like a punch in the 
gut.’’ You can imagine what it is like. 

I am told local workers and local of-
ficials did everything they could to try 
to keep that Whirlpool plant in Evans-
ville, IN, but they were unsuccessful. 

We do see a lot of people wearing 
football jerseys. This is a Reebok Pey-
ton Manning jersey. My guess is they 
sell a lot of those things. There is not 
a better quarterback in professional 
football. He is quite an extraordinary 
football player. 

Reebok makes this jersey. This jer-
sey is made in El Salvador by a Chi-
nese-owned company. This jersey is 
sold for $80 in the United States and 
workers are paid 10 cents for the work 
they do in El Salvador to make it. 

Let me say that again. The workers 
get 10 cents, one thin dime, and the 
customers pay $80 for the Peyton Man-
ning Reebok football jersey. 

Here is a photograph that shows the 
conditions of a sweatshop in El Sal-
vador owned by the Chinese. According 
to the National Labor Committee that 
investigates these things, workers are 
forced to put in 12 to 15 hours of unpaid 
overtime each week. They earn wages 
that are 77 percent lower than the 
basic subsistence wage for the region. 
This is the photograph of the home of 
a worker at one of the Chinese-owned 
sweatshops. You can see the repressive 
poverty that exists there, and they get 
a dime for a jersey the company is paid 
$80 for on the store shelf in the United 
States. 

La-Z-Boy chairs announced it would 
eliminate 1,050 employees in Dayton, 
OH, and move production plants to 
Mexico. I have spoken about La-Z-Boy 
previously. A few days ago when I 
talked about jobs, I talked about how 
La-Z-Boy went to Pennsylvania and 
bought Pennsylvania House Furniture. 
Pennsylvania House Furniture is a 
high-end furniture company, using spe-
cial Pennsylvania wood to make ter-
rific furniture. They had great crafts-
men who worked at that company. La- 
Z-Boy bought the company. They did 
not want to have competition for La-Z- 
Boy in the country, so they moved 
Pennsylvania House Furniture to 
China and shipped the Pennsylvania 
wood to China, put the furniture to-
gether, and shipped the furniture back 
to the United States. 

On the last day of work at the Penn-
sylvania House Factory, a company 
that had been around for 100 years, on 
the last day the plant was open, all 
those craftsmen who were proud of 
their jobs and proud of their work, 
when the last piece of Pennsylvania 
House Furniture came off the assembly 
line, they turned it over, and on the 

bottom of that last piece of furniture, 
every single worker at that plant came 
over and took the pen and signed their 
name. Somebody in this country has a 
piece of furniture that they do not 
quite understand. It has, on its bottom, 
the signature of craftsmen who worked 
for a company that for 100 years made 
fine furniture in America. They wanted 
to do that because they wanted to sign 
their name to a quality piece of fur-
niture made by an American worker 
who was proud of their job. 

La-Z-Boy chairs sent Pennsylvania 
House Furniture to China. Now we un-
derstand La-Z-Boy furniture has an-
nounced it will eliminate 1,050 jobs in 
Dayton, OH, and move the production 
to a plant in Mexico. They moved other 
jobs to China. In a statement describ-
ing the 2008 layoffs, the company said: 
We regret the impact these moves will 
have on families and the lives of em-
ployees affected and so on. 

I have demonstrated enough. I have a 
lot of examples of this, and I have, over 
the years, provided a lot of examples. 
But I wish to demonstrate that on 
Wednesday, today, 17 million or so peo-
ple got up, wanted a job and couldn’t 
find it, struggling to try to figure out 
how on Earth they can make a living, 
how they can provide for their family. 

Here is part of what is happening. 
This shows the deepening trade deficits 
our country is experiencing. All this 
red demonstrates jobs moving else-
where—American jobs moving else-
where. 

This is a description of our trade def-
icit with China, the largest, single bi-
lateral deficit in the history of human-
kind. I know where some of these jobs 
have gone. I know where they make 
Huffy bicycles. I know where they 
make Radio Flyer little red wagons. I 
know where they make Etch A Sketch. 
I know where they went. They went to 
China, and I know why they went 
there. Because they can hire people at 
50 cents an hour. They can work them 
12 to 14 hours a day, 7 days a week. 

The people in Ohio are told: You can-
not compete with that. We have to pay 
you $11 an hour to make bicycles; you 
can’t compete; sorry, you are out of 
here. 

The question of a century, when we 
have developed safe plants, minimum 
wage, retirement benefits to lift Amer-
ica up, when we developed those stand-
ards, retirement programs, health ben-
efits, the question at the end of a cen-
tury is: Do we decide those standards 
don’t matter, the lifting of those Amer-
ican workers to good jobs that pay well 
doesn’t matter because we are now say-
ing to them: You compete with Third 
World conditions, you compete with 
Chinese sweatshops in El Salvador 
making football jerseys, you compete 
with people living 12 in a room, sleep-
ing at night, when they do get a chance 
to sleep, in cinder blocks in China in 
Shinsen making children’s toys; is that 

what we are saying is the kind of com-
petition with which we want the Amer-
ican people to have to compete? Be-
cause they cannot. Nobody can make a 
living working for 50 cents an hour 
here. You cannot make a living here if 
they strip away your retirement and 
health care and give you 50 cents an 
hour and tell you to work 7 days a 
week. 

The reason I raise this point is be-
cause the President said a month and a 
half ago, when he spoke to the Nation 
and spoke to the Congress: Close this 
tax break that rewards companies that 
move their jobs overseas. 

My position is not antibusiness. I 
want American businesses to succeed. I 
want them to make profits and create 
jobs. I just want an understanding that 
trade agreements must be fair agree-
ments in order for us to compete. I will 
give an example. 

This is an example of automobiles in 
Korea. Ninety-eight percent of the 
automobiles driven on the streets of 
South Korea are made in South Korea. 
Is that an accident? Of course not. 
That is exactly the way the Koreans 
want it. They want to ship Korean cars 
to be sold in America, but they don’t 
want American cars to be sold in 
Korea. That has always been their posi-
tion. The same is true with China. 

We now have an agreement with 
China by which, in the next couple 
years, we will have a massive influx of 
cheap Chinese goods coming into this 
country in the form of automobiles. 
They probably want me to say less ex-
pensive automobiles from China. We 
have an agreement that when Chinese 
automobiles come here, we will impose 
a 2.5-percent tariff. If we ship cars to 
China, they will impose a 25-percent 
tariff, and we agree to that. That is 
fundamentally ignorant of our eco-
nomic interests. Those are the kinds of 
issues we have to address. 

If we care about jobs, we need to do 
two things: One, work on the legisla-
tion of the type we are working on. 
Senator REID, Senator DURBIN, myself, 
and others have worked very hard on 
legislation to try to incentivize the 
creation of new jobs in our country. We 
passed a bill about a week and a half 
ago and passed another bill today that 
is job creating. That is the faucet. We 
are trying to turn the faucet on to put 
jobs into this tub here. The problem is, 
the drain is wide open and we have jobs 
moving out just as aggressively. We 
have to plug the drain by saying: Trade 
matters, fair trade matters most. You 
must stand for the interests of good 
jobs that pay well in America. That is 
a fact. 

I will speak more about this issue at 
another time. I did wish to say I filed 
the amendment on the bill we finished 
today and was not able to call it up, as 
was the case with many amendments. I 
intend to file it again on another bill. 
I hope very much we will get a vote on 
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it, and I hope, when we get a vote on it, 
that given the things I just described 
that are happening to jobs in America, 
given the fact the President has said 
let us at least plug this unbelievably 
pernicious, ill-advised tax break for 
companies that ship jobs overseas, let’s 
at least get that done. Let’s try to save 
some jobs in this country. If we can do 
that, we will have done something very 
significant for the people who awaken 
in the morning jobless and who hope to 
find work at some future date as we re-
start the engine and start putting 
American workers back on the payroll 
again. 

I yield the floor. 
f 

SMEARING OF JUSTICE 
DEPARTMENT ATTORNEYS 

Mr. LEAHY. Mr. President, it sad-
dens and concerns me that another line 
has been crossed, moving us further to-
ward partisan excess and incivility. I 
refer to the calculated, political cam-
paign-style attacks on the loyalty and 
patriotism of honorable Department of 
Justice attorneys over the past few 
weeks. 

Self-restraint is a crucial but often 
neglected value in our democracy. Just 
because a political attack that can put 
‘‘points’’ on the board is possible, does 
not make it right. Misleading appeals 
to fear, like this one, are corrosive to 
our system and to the rule of law. 

Just as President Lincoln said of 
leadership generally, we must appeal to 
our better angels, not to fear and sus-
picion. Those who have megaphones 
made possible by millions of dollars, 
and who use them to shape public opin-
ion, must lead responsibly and con-
structively. 

Walter Dellinger, a distinguished at-
torney with a long record of public 
service, tells from personal experience 
the story of one attorney who is being 
smeared in these attacks. The glimpse 
he offers into this issue is so clear and 
compelling that I will have printed in 
the RECORD the full text of his piece, 
which appeared in the Washington Post 
on March 5. 

This attack is not about trans-
parency, nor about some purported 
conflict of interest. The Department of 
Justice set that canard to rest with its 
February 18 letter. This is about a par-
tisan and personal attack. Many of the 
forces that have been defending John 
Yoo and other Bush-Cheney adminis-
tration lawyers are the very ones seek-
ing to smear these Justice Department 
attorneys. It is shameful. These Amer-
ican lawyers did what they are sup-
posed to do, and what American law-
yers have always done—provide legal 
counsel no matter what the charge or 
how unpopular the person. That is 
what John Adams did when he defended 
the British. This dedication deserves 
thanks, not reproach. The military and 
civilian lawyers who have previously 

accepted the difficult task of providing 
representation to individuals who have 
been detained by the United States in 
terrorism cases did no wrong and do 
not deserve this. Ted Olsen and Ken 
Starr, lawyers from the Reagan and 
Bush administrations, know that and 
agree. It is saddening and wrong that 
shallow partisan operatives would sink 
so low. 

I ask unanimous consent that copies 
of the Justice Department letter and 
articles and editorials be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 9, 2010] 
‘AL-QAEDA 7’ SMEAR CAMPAIGN IS AN 

ASSAULT ON AMERICAN VALUES 
(By Eugene Robinson) 

The word ‘‘McCarthyism’’ is overused, but 
in this case it’s mild. Liz Cheney, the former 
vice president’s ambitious daughter, has in 
her hand a list of Justice Department law-
yers whose ‘‘values’’ she has the gall to ques-
tion. She ought to spend the time examining 
her own principles, if she can find them. 

A group that Liz Cheney co-chairs, called 
Keep America Safe, has spent the past two 
weeks scurrilously attacking the Justice De-
partment officials because they ‘‘represented 
or advocated for terrorist detainees’’ before 
joining the administration. In other words, 
they did what lawyers are supposed to do in 
this country: ensure that even the most un-
popular defendants have adequate legal rep-
resentation and that the government obeys 
the law. 

Liz Cheney is not ignorant, and neither are 
the other co-chairs of her group, advocate 
Debra Burlingame and pundit William 
Kristol, who writes a monthly column for 
The Post. Presumably they know that ‘‘the 
American tradition of zealous representation 
of unpopular clients is at least as old as John 
Adams’ representation of the British soldiers 
charged in the Boston Massacre’’—in other 
words, older than the nation itself. 

That quote is from a letter by a group of 
conservative lawyers—including several 
former high-ranking officials of the Bush- 
Cheney administration, legal scholars who 
have supported draconian detention and in-
terrogation policies, and even Kenneth W. 
Starr—that blasts the ‘‘shameful series of at-
tacks’’ in which Liz Cheney has been the 
principal mouthpiece. Among the signers are 
Larry Thompson, who was deputy attorney 
general under John Ashcroft; Peter Keisler, 
who was acting attorney general for a time 
during George W. Bush’s second term; and 
Bradford Berenson, who was an associate 
White House counsel during Bush’s first 
term. 

‘‘To suggest that the Justice Department 
should not employ talented lawyers who 
have advocated on behalf of detainees ma-
ligns the patriotism of people who have 
taken honorable positions on contested ques-
tions,’’ the letter states. 

But maligning is apparently the whole 
point of the exercise. The smear campaign by 
Cheney, et al., has nothing to do with keep-
ing America safe. It can only be an attempt 
to inflict political damage on the Obama ad-
ministration by portraying the Justice De-
partment as somehow ‘‘soft’’ on terrorism. 
Even by Washington’s low standards, this is 
unbelievably dishonest and dishonorable. 

‘‘Whose values do they share?’’ a video on 
the group’s Web site ominously asks. The an-

swer is obvious: the values enshrined in the 
U.S. Constitution. 

The most prominent of the nine Justice of-
ficials, Principal Deputy Solicitor General 
Neal Katyal, represented Osama bin Laden’s 
driver, Salim Hamdan, in a case that went to 
the Supreme Court. In a 5–to–3 decision, the 
court sided with Hamdan and ruled that the 
Bush administration’s military tribunals 
were unconstitutional. Are Liz Cheney and 
her pals angry that Katyal was right? Or do 
they also question the ‘‘values’’ and patriot-
ism of the five justices who voted with the 
majority? 

The letter from the conservative lawyers 
points out that ‘‘in terrorism detentions and 
trials alike, defense lawyers are playing, and 
will continue to play, a key role.’’ It notes 
that whether terrorism suspects are tried in 
civilian or military courts, they will have 
access to counsel—and that Guantanamo in-
mates, even if they do not face formal 
charges, have a right to habeas corpus re-
view of their detention. It is the federal 
courts—not defense lawyers—that have made 
all of this crystal clear. If Cheney and her 
group object, they should prepare a blanket 
denunciation of the federal judiciary. Or 
maybe what they really don’t like is that 
pesky old Constitution, with all its checks, 
balances and guarantees of due process. How 
inconvenient to live in a country that re-
spects the rule of law. 

But there I go again, taking the whole 
thing seriously. This is really part of a 
death-by-a-thousand-cuts strategy to wound 
President Obama politically. The charge of 
softness on terrorism—or terrorist sus-
pects—is absurd; Obama has brought far 
more resources and focus to the war against 
al-Qaeda in Afghanistan than the Bush-Che-
ney administration cared to summon. Since 
Obama’s opponents can’t attack him on sub-
stance, they resort to atmospherics. They 
distort. They insinuate. They sully. They 
blow smoke. 

This time, obviously, they went too far. 
But the next Big Lie is probably already in 
the works. Scorched-earth groups like Keep 
America Safe may just be pretending not to 
understand our most firmly established and 
cherished legal principles, but there is one 
thing they genuinely don’t grasp: the con-
cept of shame. 

[From the New York Times, Mar. 7, 2010] 
ARE YOU OR HAVE YOU EVER BEEN A LAWYER? 

In the McCarthy era, demagogues on the 
right smeared loyal Americans as disloyal 
and charged that the government was being 
undermined from within. 

In this era, demagogues on the right are 
smearing loyal Americans as disloyal and 
charging that the government is being un-
dermined from within. 

These voices—often heard on Fox News— 
are going after Justice Department lawyers 
who represented Guantánamo detainees 
when they were in private practice. It is not 
nearly enough to say that these lawyers did 
nothing wrong. In fact, they upheld the high-
est standards of their profession and ad-
vanced the cause of democratic justice. The 
Justice Department is right to stand up to 
this ugly bullying. 

Senator Charles Grassley, Republican of 
Iowa, has been pressing Attorney General 
Eric Holder Jr. since November to reveal the 
names of lawyers on his staff who have done 
legal work for Guantánamo detainees. The 
Justice Department said last month that 
there were nine political appointees who had 
represented the detainees in challenges to 
their confinement. The department said that 
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