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it, and I hope, when we get a vote on it, 
that given the things I just described 
that are happening to jobs in America, 
given the fact the President has said 
let us at least plug this unbelievably 
pernicious, ill-advised tax break for 
companies that ship jobs overseas, let’s 
at least get that done. Let’s try to save 
some jobs in this country. If we can do 
that, we will have done something very 
significant for the people who awaken 
in the morning jobless and who hope to 
find work at some future date as we re-
start the engine and start putting 
American workers back on the payroll 
again. 

I yield the floor. 
f 

SMEARING OF JUSTICE 
DEPARTMENT ATTORNEYS 

Mr. LEAHY. Mr. President, it sad-
dens and concerns me that another line 
has been crossed, moving us further to-
ward partisan excess and incivility. I 
refer to the calculated, political cam-
paign-style attacks on the loyalty and 
patriotism of honorable Department of 
Justice attorneys over the past few 
weeks. 

Self-restraint is a crucial but often 
neglected value in our democracy. Just 
because a political attack that can put 
‘‘points’’ on the board is possible, does 
not make it right. Misleading appeals 
to fear, like this one, are corrosive to 
our system and to the rule of law. 

Just as President Lincoln said of 
leadership generally, we must appeal to 
our better angels, not to fear and sus-
picion. Those who have megaphones 
made possible by millions of dollars, 
and who use them to shape public opin-
ion, must lead responsibly and con-
structively. 

Walter Dellinger, a distinguished at-
torney with a long record of public 
service, tells from personal experience 
the story of one attorney who is being 
smeared in these attacks. The glimpse 
he offers into this issue is so clear and 
compelling that I will have printed in 
the RECORD the full text of his piece, 
which appeared in the Washington Post 
on March 5. 

This attack is not about trans-
parency, nor about some purported 
conflict of interest. The Department of 
Justice set that canard to rest with its 
February 18 letter. This is about a par-
tisan and personal attack. Many of the 
forces that have been defending John 
Yoo and other Bush-Cheney adminis-
tration lawyers are the very ones seek-
ing to smear these Justice Department 
attorneys. It is shameful. These Amer-
ican lawyers did what they are sup-
posed to do, and what American law-
yers have always done—provide legal 
counsel no matter what the charge or 
how unpopular the person. That is 
what John Adams did when he defended 
the British. This dedication deserves 
thanks, not reproach. The military and 
civilian lawyers who have previously 

accepted the difficult task of providing 
representation to individuals who have 
been detained by the United States in 
terrorism cases did no wrong and do 
not deserve this. Ted Olsen and Ken 
Starr, lawyers from the Reagan and 
Bush administrations, know that and 
agree. It is saddening and wrong that 
shallow partisan operatives would sink 
so low. 

I ask unanimous consent that copies 
of the Justice Department letter and 
articles and editorials be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 9, 2010] 
‘AL-QAEDA 7’ SMEAR CAMPAIGN IS AN 

ASSAULT ON AMERICAN VALUES 
(By Eugene Robinson) 

The word ‘‘McCarthyism’’ is overused, but 
in this case it’s mild. Liz Cheney, the former 
vice president’s ambitious daughter, has in 
her hand a list of Justice Department law-
yers whose ‘‘values’’ she has the gall to ques-
tion. She ought to spend the time examining 
her own principles, if she can find them. 

A group that Liz Cheney co-chairs, called 
Keep America Safe, has spent the past two 
weeks scurrilously attacking the Justice De-
partment officials because they ‘‘represented 
or advocated for terrorist detainees’’ before 
joining the administration. In other words, 
they did what lawyers are supposed to do in 
this country: ensure that even the most un-
popular defendants have adequate legal rep-
resentation and that the government obeys 
the law. 

Liz Cheney is not ignorant, and neither are 
the other co-chairs of her group, advocate 
Debra Burlingame and pundit William 
Kristol, who writes a monthly column for 
The Post. Presumably they know that ‘‘the 
American tradition of zealous representation 
of unpopular clients is at least as old as John 
Adams’ representation of the British soldiers 
charged in the Boston Massacre’’—in other 
words, older than the nation itself. 

That quote is from a letter by a group of 
conservative lawyers—including several 
former high-ranking officials of the Bush- 
Cheney administration, legal scholars who 
have supported draconian detention and in-
terrogation policies, and even Kenneth W. 
Starr—that blasts the ‘‘shameful series of at-
tacks’’ in which Liz Cheney has been the 
principal mouthpiece. Among the signers are 
Larry Thompson, who was deputy attorney 
general under John Ashcroft; Peter Keisler, 
who was acting attorney general for a time 
during George W. Bush’s second term; and 
Bradford Berenson, who was an associate 
White House counsel during Bush’s first 
term. 

‘‘To suggest that the Justice Department 
should not employ talented lawyers who 
have advocated on behalf of detainees ma-
ligns the patriotism of people who have 
taken honorable positions on contested ques-
tions,’’ the letter states. 

But maligning is apparently the whole 
point of the exercise. The smear campaign by 
Cheney, et al., has nothing to do with keep-
ing America safe. It can only be an attempt 
to inflict political damage on the Obama ad-
ministration by portraying the Justice De-
partment as somehow ‘‘soft’’ on terrorism. 
Even by Washington’s low standards, this is 
unbelievably dishonest and dishonorable. 

‘‘Whose values do they share?’’ a video on 
the group’s Web site ominously asks. The an-

swer is obvious: the values enshrined in the 
U.S. Constitution. 

The most prominent of the nine Justice of-
ficials, Principal Deputy Solicitor General 
Neal Katyal, represented Osama bin Laden’s 
driver, Salim Hamdan, in a case that went to 
the Supreme Court. In a 5–to–3 decision, the 
court sided with Hamdan and ruled that the 
Bush administration’s military tribunals 
were unconstitutional. Are Liz Cheney and 
her pals angry that Katyal was right? Or do 
they also question the ‘‘values’’ and patriot-
ism of the five justices who voted with the 
majority? 

The letter from the conservative lawyers 
points out that ‘‘in terrorism detentions and 
trials alike, defense lawyers are playing, and 
will continue to play, a key role.’’ It notes 
that whether terrorism suspects are tried in 
civilian or military courts, they will have 
access to counsel—and that Guantanamo in-
mates, even if they do not face formal 
charges, have a right to habeas corpus re-
view of their detention. It is the federal 
courts—not defense lawyers—that have made 
all of this crystal clear. If Cheney and her 
group object, they should prepare a blanket 
denunciation of the federal judiciary. Or 
maybe what they really don’t like is that 
pesky old Constitution, with all its checks, 
balances and guarantees of due process. How 
inconvenient to live in a country that re-
spects the rule of law. 

But there I go again, taking the whole 
thing seriously. This is really part of a 
death-by-a-thousand-cuts strategy to wound 
President Obama politically. The charge of 
softness on terrorism—or terrorist sus-
pects—is absurd; Obama has brought far 
more resources and focus to the war against 
al-Qaeda in Afghanistan than the Bush-Che-
ney administration cared to summon. Since 
Obama’s opponents can’t attack him on sub-
stance, they resort to atmospherics. They 
distort. They insinuate. They sully. They 
blow smoke. 

This time, obviously, they went too far. 
But the next Big Lie is probably already in 
the works. Scorched-earth groups like Keep 
America Safe may just be pretending not to 
understand our most firmly established and 
cherished legal principles, but there is one 
thing they genuinely don’t grasp: the con-
cept of shame. 

[From the New York Times, Mar. 7, 2010] 
ARE YOU OR HAVE YOU EVER BEEN A LAWYER? 

In the McCarthy era, demagogues on the 
right smeared loyal Americans as disloyal 
and charged that the government was being 
undermined from within. 

In this era, demagogues on the right are 
smearing loyal Americans as disloyal and 
charging that the government is being un-
dermined from within. 

These voices—often heard on Fox News— 
are going after Justice Department lawyers 
who represented Guantánamo detainees 
when they were in private practice. It is not 
nearly enough to say that these lawyers did 
nothing wrong. In fact, they upheld the high-
est standards of their profession and ad-
vanced the cause of democratic justice. The 
Justice Department is right to stand up to 
this ugly bullying. 

Senator Charles Grassley, Republican of 
Iowa, has been pressing Attorney General 
Eric Holder Jr. since November to reveal the 
names of lawyers on his staff who have done 
legal work for Guantánamo detainees. The 
Justice Department said last month that 
there were nine political appointees who had 
represented the detainees in challenges to 
their confinement. The department said that 
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they were following all of the relevant con-
flict-of-interest rules. It later confirmed 
their names when Fox News figured out who 
they were. 

It did not take long for the lawyers to be-
come a conservative target, branded the 
‘‘Gitmo 9’’ by a group called Keep America 
Safe, run by Liz Cheney, daughter of former 
Vice President Dick Cheney, and William 
Kristol, a conservative activist (who wrote a 
Times Op-Ed column in 2008). The group re-
leased a video that asks, in sinister tones, 
‘‘Whose values do they share?’’ 

On Fox News, Ms. Cheney lashed out at 
lawyers who ‘‘voluntarily represented terror-
ists.’’ She said it was important to look at 
who these terrorists are, including Salim 
Ahmed Hamdan, who had served as Osama 
bin Laden’s driver. Let’s do that. 

Mr. Hamdan was the subject of a legal bat-
tle that went all the way to the Supreme 
Court. Ms. Cheney conveniently omitted 
that the court ruled in favor of his claim 
that the military commissions system being 
used to try detainees like him was illegal. 
Republican senators then sponsored legisla-
tion to fix the tribunals. They did not do the 
job well, but the issue might never have aris-
en without the lawyers who argued on behalf 
of Mr. Hamdan, some of whom wore military 
uniforms. 

In order to attack the government lawyers, 
Ms. Cheney and other critics have to twist 
the role of lawyers in the justice system. In 
representing Guantánamo detainees, they 
were in no way advocating for terrorism. 
They were ensuring that deeply disliked in-
dividuals were able to make their case in 
court, even ones charged with heinous acts— 
and that the Constitution was defended. 

It is not the first time that the right has 
tried to distract Americans from the real 
issues surrounding detention policy by at-
tacking lawyers. Charles Stimson, the dep-
uty assistant secretary of defense for de-
tainee affairs under George W. Bush, urged 
corporations not to do business with leading 
law firms that were defending Guantánamo 
detainees. He resigned soon after that. 

If lawyers who take on controversial 
causes are demonized with impunity, it will 
be difficult for unpopular people to get legal 
representation—and constitutional rights 
that protect all Americans will be weakened. 
That is a high price to pay for scoring cheap 
political points. 

[From the Washington Post, Mar. 5, 2010] 
A SHAMEFUL ATTACK ON THE U.S. LEGAL 

SYSTEM 
(By Walter Dellinger) 

It never occurred to me on the day that 
Defense Department lawyer Rebecca Snyder 
and Lt. Cmdr. William Kuebler of the Navy 
appeared in my law firm’s offices to ask for 
our assistance in carrying out their duties as 
military defense lawyers that the young law-
yer who worked with me on that matter 
would be publicly attacked for having done 
so. And yet this week that lawyer and eight 
other Justice Department attorneys have 
been attacked in a video released by a group 
called Keep America Safe (whose board mem-
bers include William Kristol and Elizabeth 
Cheney) for having provided legal assistance 
to detainees before joining the department. 
The video questions their loyalty to the 
United States, asking: ‘‘DOJ: Department of 
Jihad?’’ and ‘‘Who are these government offi-
cials? . . . Whose values do they share?’’ 

Here, in brief, is the story of one of those 
lawyers. 

In June 2007, I was at a federal judicial 
conference when I received an urgent mes-

sage to call the Defense Department. The 
caller was Lt. Cmdr. Kuebler, a uniformed 
Navy officer who had been detailed to the Of-
fice of Military Commissions. As part of his 
military duties, Kuebler had been assigned 
to represent Omar Khadr, a Guantanamo de-
tainee who was to be tried before a military 
commission. Kuebler told me that the U.S. 
Supreme Court had agreed that day to re-
view the case of another detainee who had 
been a part of the same lower court pro-
ceeding as Khadr. Because Kuebler’s client 
had not sought review at the Supreme Court, 
this situation raised some complex questions 
of court practice with which Kuebler was un-
familiar. Kuebler’s military superior sug-
gested he call me and ask whether I could as-
sist him in analyzing the applicable Supreme 
Court rule. 

It was a Friday night. I called Karl Thomp-
son, a lawyer at my firm who had previously 
been a Supreme Court law clerk, and asked 
whether he could look into the question over 
the weekend. I told Thompson that the mili-
tary lawyers assigned to these cases had a 
very burdensome workload and that it 
seemed that Kuebler could really use our 
help. Even though Thompson was extremely 
busy with other work at the firm, he said he 
would somehow find time for this as well. 

Over the next several months, Thompson 
(in addition to his other firm work) provided 
assistance to Kuebler and his Defense De-
partment colleague in their briefing before 
the Supreme Court and, in Khadr’s case, the 
lower courts. Khadr’s case raises important 
questions, including the legal status of juve-
nile detainees (he was 15 years old at the 
time of capture). In 2009, Thompson left our 
firm to join the Office of Legal Counsel at 
the Justice Department. 

Thompson’s assistance to the military offi-
cers who had been assigned to Khadr’s case 
seemed to me to be not only part of a law-
yer’s professional obligation but a small act 
of patriotism as well. The other Justice De-
partment lawyers named in this week’s at-
tack came to provide assistance to detainees 
in a number of ways, but they all deserve our 
respect and gratitude for fulfilling the pro-
fessional obligations of lawyers. This senti-
ment is widely shared across party and ideo-
logical lines by leaders of the bar. As former 
Solicitor General Ted Olson wrote in re-
sponse to previous attacks on detainee law-
yers, ‘‘The ethos of the bar is built on the 
idea that lawyers will represent both the 
popular and the unpopular, so that everyone 
has access to justice. Despite the horrible 
Sept. 11, 2001, attacks, this is still proudly 
held as a basic tenet of our profession.’’ 

That those in question would have their 
patriotism, loyalty and values attacked by 
reputable public figures such as Elizabeth 
Cheney and journalists such as Kristol is as 
depressing a public episode as I have wit-
nessed in many years. What has become of 
our civic life in America? The only word that 
can do justice to the personal attacks on 
these fine lawyers—and on the integrity of 
our legal system—is shameful. Shameful. 

f 

TRIBUTE TO JAKE BURTON 

Mr. LEAHY. Mr. President, I am 
pleased to have the opportunity to 
honor a dear friend and true entre-
preneur, Jake Burton. As founder and 
owner of Burton Snowboards, a com-
pany whose name has become synony-
mous with the successes of this popular 
winter sport, Jake Burton has built an 
empire from the ground up starting, 

first in his Londonderry, VT, garage. 
His is a true tale of perseverance and 
triumph over obstacles great and 
small; where others saw only insur-
mountable challenges, Jake saw possi-
bility. 

As a young man starting out with a 
vision, Jake sought to set the world of 
winter sports on fire. He did so in true 
Vermont fashion, paying personal vis-
its to ski areas hesitant to embrace 
snowboarding. To this day, Jake makes 
a point of personally testing each of his 
products on the slopes before putting 
them on the market. His commitment 
to quality and his investment in his 
employees continues to pay off. Jake 
recognizes the value of a homegrown 
company and takes nothing for grant-
ed. His competitive edge and style set 
him apart from the others in his line of 
work and serve him well as he con-
tinues to define the future of 
snowboarding. Marcelle and I have 
been fortunate to call Jake and his 
wife Donna our friends for many years. 
They are admirable Vermonters and 
examples of how the pursuit of a dream 
through honest hard work is still the 
cornerstone of American business. 

On February 15, 2010, the Burlington 
Free Press published an article entitled 
‘‘Jake Burton: Chairman of the 
(snow)Board’’ about Jake’s career. I 
ask unanimous consent that the text of 
this article be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, Feb. 15, 
2010] 

JAKE BURTON: CHAIRMAN OF THE (SNOW)BOARD 
(By Bruce Horovitz, USA Today) 

His office has no desk. No inbox. Not even 
a wastebasket. 

But it does have a sprawling wooden table 
for mounting bindings onto snowboards, a 
sofa the size of a small living room and a 
golden retriever named Maia, who’s made 
the couch her bed. 

This is Jake Burton’s life—a major cool 
one. 

As the founder, cultural guru and chief 
prankster of the world’s largest snowboard 
company—and the guy who almost single- 
handedly turned snowboarding into a multi-
billion-dollar sport—he’s got a lot to do. 
Like snowboard 100 days a year. And surf for 
another 50, or so. 

His mountaintop home in Stowe has an a 
outdoor hockey rink, an indoor soccer field 
and a two-story treehouse with electricity. 

With the Winter Olympics under way in 
Vancouver, Burton will soon join his team of 
Olympic snowboarders there and probably 
cause a Burton-esque ruckus. 

For one thing, the competition uniform 
Burton’s company designed for the U.S. 
snowboard team is raising eyebrows before 
the torch is even lit. It’s made from high- 
tech, waterproof Gore-Tex material—but 
looks like a pair of ripped blue jeans and a 
loose flannel shirt. Not necessarily what but-
toned-up Olympic officials had in mind. 

‘‘That the outfit has created a controversy 
is fitting,’’ says Burton, 55, with a trademark 
smirk. ‘‘If it’s unpatriotic, you should throw 
everyone wearing blue jeans and flannel 
shirts out of the country.’’ 
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