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day. In 1998, the Bureau of Alcohol, To-
bacco, Firearms and Explosives, 
BATFE, had six active tobacco smug-
gling investigations. Today there are 
more than 400 active tobacco smug-
gling investigations. 

Last November, BATFE announced 
that they were charging 14 people with 
paying over $8 million, nearly 40 fire-
arms, and drugs to purchase more than 
77 million contraband cigarettes to sell 
in New York. Moreover, two of the con-
spirators were also charged with hiring 
a hitman to kill two people they be-
lieved to be stealing contraband ciga-
rettes. The problem is significant, and 
today we are giving law enforcement 
the additional tools they need to root 
out and end cigarette trafficking and 
related crimes. 

The number of cases alone does not 
sufficiently put this problem into per-
spective. The amount of money in-
volved is truly astonishing. Cigarette 
trafficking, including the illegal sale of 
tobacco products over the Internet, 
costs States billions of dollars in lost 
tax revenue each year. It is estimated 
that we lose $5 billion of tax revenue, 
at the Federal and State level, each 
year. As lost tobacco tax revenue lines 
the pockets of criminals and terrorist 
groups, states are being forced to 
squeeze their budgets even tighter by 
cutting programs and increasing col-
lege tuition. Tobacco smuggling may 
provide some with cheap access to 
cigarettes, but those cheap cigarettes 
are coming at a significant cost to the 
rest of us. 

The cost to Americans is not merely 
financial. Tobacco smuggling has de-
veloped into a popular, and highly prof-
itable, means of generating revenue for 
criminal and terrorist organizations. 
Hezbollah, al-Qaida and Hamas have all 
generated significant revenue from the 
sale of counterfeit cigarettes. That 
money is often raised right here in the 
United States, and it is then funneled 
back to these international terrorist 
groups. 

In July 2004, the 9/11 Commission rec-
ommended that ‘‘[v]igorous efforts to 
track terrorist financing must remain 
front and center in U.S. counterterror-
ism efforts.’’ And the 9/11 commission 
stressed that it is important to rely, in 
part, on traditional criminal tools to 
disrupt terrorist fundraising efforts, 
since they often raise money by traf-
ficking in counterfeit goods. Specifi-
cally, it said, ‘‘[c]ounterterrorism in-
vestigations often overlap or are cued 
by other criminal investigations, such 
as money laundering or the smuggling 
of contraband.’’ All too often, that con-
traband is cigarettes. 

By passing this bill today, we are 
sending a strong message that terrorist 
organizations can no longer exploit the 
weaknesses in our tobacco laws to gen-
erate significant amounts of money. 
Cutting off financial support to ter-
rorist groups is an indispensable part 

of protecting the country against fu-
ture attacks. 

According to the Government Ac-
countability Office, GAO, cigarette 
trafficking investigations are growing 
more and more complex, and take 
longer to resolve. More people are sell-
ing cigarettes illegally, and they are 
getting better at it. As these cases be-
come more difficult to crack, we owe it 
to law enforcement officials to do our 
part to lend a helping hand. The PACT 
Act does that by enhancing BATFE’s 
authority to enter premises to inves-
tigate and enforce cigarette trafficking 
laws. It also increases penalties for cig-
arette trafficking under the Jenkins 
Act from a misdemeanor to a felony. 
Instead of a slap on the wrist, we need 
to show these people we mean business 
and make sure the investigative efforts 
of our law enforcement officers pays 
off. Unless these existing laws are 
strengthened, traffickers will continue 
to operate with near impunity. 

Just as important, though, we must 
enable our country’s law enforcement 
officials to combat the cigarette smug-
glers of the 21st century. The internet 
represents a new obstacle to enforce-
ment. Illegal tobacco vendors around 
the world evade detection by con-
ducting transactions over the internet, 
and then shipping their illegal products 
around the country to consumers. Just 
a few years ago, there were less than 
100 vendors selling cigarettes online. 
Today, approximately 500 vendors sell 
illegal tobacco products over the Inter-
net. 

Without innovative enforcement 
methods, law enforcement will not be 
able to effectively address the growing 
challenges facing them today. The 
PACT Act sets out to do just that by 
empowering states to go after out-of- 
state sellers who are violating their 
tax laws in Federal court. It also cuts 
off their method of delivery. A signifi-
cant part of this problem involves the 
shipment of contraband cigarettes 
through the United States Postal Serv-
ice, USPS. This bill would cut off on-
line vendors’ access to the USPS. We 
would treat cigarettes just like we 
treat alcohol, making it illegal to ship 
them through the U.S. mails and cut-
ting off a large portion of the delivery 
system. 

In addition to cracking down on to-
bacco smuggling, the bill will keep to-
bacco out of the hands of kids. One of 
the primary ways children get access 
to cigarettes today is on the Internet 
and through the mails. The PACT Act 
contains a strong age verification sec-
tion that will prevent online sales of 
cigarettes by requiring sellers to use a 
method of shipment that includes a 
signature and photo ID check upon de-
livery. Most States already have simi-
lar laws on the books, and this would 
simply make sure that we have a na-
tional standard to ensure that the 
Internet is not being used to evade ID 

checks required at our grocery and 
convenience stores. 

It is important to point out that this 
bill has been carefully drafted, fol-
lowing negotiations with numerous in-
terested parties, including the Cam-
paign for Tobacco Free Kids, the Na-
tional Association of Attorneys Gen-
eral, the Department of Justice, and 
various tribal groups, to ensure that it 
would be strictly neutral in regards to 
tribal sovereignty and tribal immunity 
rights. The PACT Act would neither 
expand nor contract the current scope 
of tribal sovereignty and immunity, as 
determined by Federal statute and ju-
dicial interpretations. Also, the bill 
makes clear that it cannot be used to 
expand, contract, or otherwise change 
the scope of tribal sovereignty and im-
munity. 

The commonsense approach of the 
PACT Act has brought together a 
strong coalition of supporters. Tobacco 
companies and public health advocates; 
State law enforcement and Federal law 
enforcement; and Republicans and 
Democrats alike all agree that this is 
an issue that must be addressed. 
Today, we begin to provide law enforce-
ment authorities with the tools they 
need to combat a very serious threat to 
our States’ coffers, national security, 
and public health. 

Again, I thank leadership, the co-
sponsors of the bill, and all of my col-
leagues for their support of the PACT 
Act. 

Mr. DURBIN. I ask unanimous con-
sent that the committee substitute be 
agreed to, the bill, as amended, be read 
a third time and passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 1147), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

f 

ORDERS FOR MONDAY, MARCH 15, 
2010 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m. on Monday, March 
15; that following the prayer and 
pledge, the Journal of proceedings be 
approved to date, the morning hour be 
deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate proceed to a 
period of morning business until 3 p.m., 
with Senators permitted to speak 
therein for up to 10 minutes each. Fi-
nally, I ask that following morning 
business, the Senate resume consider-
ation of the House message on H.R. 
2847. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

PROGRAM 
Mr. DURBIN. Mr. President, tonight 

cloture was filed on the motion to con-
cur with respect to the legislative vehi-

cle for the HIRE Act. The cloture vote 
will occur at 5:30 p.m. on Monday. 

f 

ADJOURNMENT UNTIL MONDAY, 
MARCH 15, 2010, at 2 p.m. 

Mr. DURBIN. If there is no further 
business to come before the Senate, I 

ask unanimous consent that it adjourn 
under the previous order. 

There being no objection, the Senate, 
at 7:18 p.m., adjourned until Monday, 
March 15, 2010, at 2 p.m. 
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