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and treatment of breast cancer and 
women’s health generally. And the bill 
the President signed Tuesday makes 
great strides to that end. For example, 
it prohibits gender rating and elimi-
nates the ability of insurers to limit 
coverage based on preexisting condi-
tions. In addition to the preventive 
services available to everyone in the 
exchange, the health reform bill en-
sures that women have access to the 
unique preventive services they need, 
such as wellness exams. 

I might also add that the amendment 
further drains dollars from the high-
way trust fund. We don’t want to go in 
that direction. Therefore, Mr. Presi-
dent, I move to table the amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The question is on the motion. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. BYRD) 
and the Senator from New Jersey (Mr. 
LAUTENBERG) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Missouri (Mr. BOND), the Senator from 
Georgia (Mr. ISAKSON), and the Senator 
from Ohio (Mr. VOINOVICH). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 56, 
nays 39, as follows: 

[Rollcall Vote No. 92 Leg.] 
YEAS—56 

Akaka 
Baucus 
Bayh 
Begich 
Bennet 
Bingaman 
Boxer 
Brown (OH) 
Burris 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson 
Kaufman 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Specter 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—39 

Alexander 
Barrasso 
Bennett 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 

Crapo 
DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Johanns 
Kyl 
LeMieux 

Lugar 
McCain 
McConnell 
Murkowski 
Nelson (NE) 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Wicker 

NOT VOTING—5 

Bond 
Byrd 

Isakson 
Lautenberg 

Voinovich 

The motion was agreed to. 
Mr. DURBIN. Mr. President, I move 

to reconsider the vote, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. REID. Mr. President, it goes 
without saying we all appreciate every-
one’s cooperation, having the Senate 
work so well, yesterday and today. 
Therefore, after having had long dis-
cussions with my friend, the distin-
guished Senator from Kentucky, I ask 
unanimous consent that we are going 
to adjourn in a few minutes; that we 
will convene at 9:45 a.m. this morning, 
resume the bill, consider amendments 
up to 2 p.m., we will dispose of points 
of order that have been determined— 
and one is still under review—by 2 p.m. 
There will be no further amendments 
after 2 p.m., and the third reading will 
occur after points of order are disposed 
of after 2 p.m. 

I ask that in the form of a unanimous 
consent agreement. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. WHITEHOUSE. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO ROSE GORDON 

Mr. REID. Mr. President, I rise today 
to honor Ms. Rose Gordon of Reno, NV. 
Ms. Gordon is a dedicated social work-
er and public servant who has devoted 
much of her life to serving the people 
of Nevada, especially those who are 
traditionally underrepresented. Her 
commitment toassisting Nevadans is 
shown both by her work as a Washoe 
County social worker and by her in-
volvement in numerous community or-
ganizations. 

As a social worker, Ms. Gordon has 
been known for her endless motivation 
and the sense of self empowerment she 
gives to members of her community. 
For 15 years Ms. Gordon has partnered 
with local school districts to identify 
potential high school drop-outs and has 
worked with them and their families to 
encourage the student to complete 
high school and receive their diploma. 
For her efforts to assist children and 
families, Rose has been honored by the 
mayor of Reno. 

Ms. Gordon has also worked dili-
gently in the pursuit of civil rights for 
all individuals. Rose has previously 
held the positions of president of her 
local NAACP chapter and vice presi-
dent of the NAACP Tri-State Con-
ference of Idaho, Nevada, and Utah, 
and continues to serve as an adviser to 
the NAACP youth council. She is a 
member of the People of Color Caucus 
which focuses on the unequal distribu-
tion of wealth and knowledge to under-
served populations. Through her par-
ticipation and leadership in these orga-
nizations, Rose has been able to assist 
many members of her community and 
help ensure equal opportunities for Ne-
vadans. 

Ms. Gordon’s selfless dedication to 
assisting individuals who are often for-
gotten shows that she is a truly great 
American. She is a leader in the Reno 
community and an example of how one 
person with a sense of duty can posi-
tively affect many around them. 

I am honored today to recognize Ms. 
Rose Gordon and thank her for her 
commitment and for the work she has 
done to serve the people of Reno, NV. 

f 

TRIBUTE TO JUDY TREICHEL 

Mr. REID. Mr. President, I rise today 
to honor the work of Judy Treichel, a 
true and dedicated public servant. Over 
two decades ago, the Federal Govern-
ment decided to dump the country’s 
nuclear waste in the Nevada desert, ig-
noring the opposition of most Nevad-
ans and their leaders and widespread 
concern that the project was not sci-
entifically sound. Judy recognized that 
the government’s actions were unjust 
and decided to help lead the opposition 
to the Yucca Mountain project. So, she 
founded a nonprofit organization, the 
Nevada Nuclear Waste Task Force, and 
dedicated her career to making sure 
that the people of Nevada and across 
the country have access to accurate in-
formation on the proposed dump at 
Yucca Mountain and that they are 
given the opportunity to be heard. 

Since 1987, Judy has attended thou-
sands of meetings, hearings, con-
ferences, and classroom discussions re-
lated to nuclear waste and Yucca 
Mountain. As executive director of the 
task force, she served as the principal 
liaison between the public interest 
community and the relevant Federal 
Government agencies. She brought a 
public voice to government hearings, 
technical meetings, and national con-
ferences, and she provided information 
to grassroots organizations and indi-
viduals on the very technical and com-
plicated issues surrounding Yucca 
Mountain, which concerned and af-
fected their communities. That is how 
Judy became one of the leading voices 
in Nevada on the proposed nuclear 
waste dump. 

I have been honored to work with 
Judy Treichel over the past 23 years, 
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and I can say from experience, that the 
people of Nevada have been lucky to 
have such a dedicated and capable 
woman fighting on their behalf. That is 
why I was proud to send Judy a note 
recently letting her know that, with 
her help, we have won the fight against 
Yucca Mountain. 

f 

PATIENT PROTECTION AND 
AFFORDABLE CARE ACT 

Mr. LEVIN. Mr. President, I am 
pleased that the President signed into 
law today the Patient Protection and 
Affordable Care Act. This bill included 
a provision that would extend Medicare 
wage index reclassifications for hos-
pitals across more than half of the 
United States, including several in my 
home State. 

The Medicare Modernization Act of 
2003 included section 508 which reclassi-
fied many hospitals’ Medicare wage 
index to appropriately reflect the wage 
index of their area. This provision en-
sures that hospitals are able to com-
pete fairly in that area’s labor market. 
Since the MMA was enacted, section 
508 has been extended numerous times. 
Many hospitals, including some in 
Michigan, were left out of these subse-
quent extensions. Consequently, those 
hospitals, originally included in sec-
tion 508, required technical corrections 
so they could continue to be reclassi-
fied along with the other original hos-
pitals included in section 508. This is 
something that we have done in pre-
vious years and is nothing new. These 
technical fixes just ensure that the 
original intent of section 508 is main-
tained. 

Mr. LEAHY. Mr. President, earlier 
this week, we saw what I have called 
the dawn of a new day of hope for tens 
of millions of Americans who have fall-
en through the cracks—or who worry 
with good reason that they may fall 
through the cracks—of our broken 
health insurance system. The signing 
into law of comprehensive health in-
surance reform by President Barack 
Obama ranks with the creation of So-
cial Security and Medicare as a defin-
ing moment and legislative achieve-
ment. 

Congress and Presidents from both 
parties tried to reform the health in-
surance system for decades. Through 
an arduous process over the last year, 
America rose to meet one of its fore-
most challenges. This effort prevailed 
through the grueling gauntlet of ob-
structionism erected by defenders of 
the status quo. It took a year of de-
bate, the work of numerous commit-
tees and both Chambers of Congress to 
enact health insurance reform and to 
begin to get a handle on costs by hav-
ing Americans covered by health insur-
ance. 

Now that comprehensive health in-
surance reform is the law of the land, 
the Senate is already working on im-

provements to this legislation. These 
include making coverage more afford-
able and creating a more equitable dis-
tribution of Medicaid reimbursements 
to States like Vermont that acted 
early and correctly on reform. 

Some are still in denial, and continue 
to resist the path to reform. Some in 
the Senate resist improvements to the 
aspects of the new law that they had 
previously criticized. They appear in-
tent on voting against improvements 
and, in effect, in favor of the aspects of 
the law they had said raised concerns. 
Some opponents of reform continue to 
distort what this reform really means, 
and continue their misleading argu-
ments and spurious attacks. Some ap-
pear to see political gain in trying to 
attack health care reform with law-
suits. This is an effort to have judges 
override the legislative decisions of 
Congress, the elected representatives 
of the American people. This is an ef-
fort to repeal through the courts what 
they cannot do in Congress. Regard-
less, health insurance reform is the law 
of the land. 

Every member of Congress takes an 
oath of office. Ours is to ‘‘support and 
defend the Constitution of the United 
States.’’ I take this oath very seriously 
and always have. We took it seriously 
during the many months of open and 
public debate of the Patient Protection 
and Affordable Care Act last year. Dur-
ing Senate debate last December, as 
chairman of the Senate Judiciary Com-
mittee, I responded to arguments about 
the constitutionality of the bill’s re-
quirement that individuals purchase 
health insurance. During that debate, 
the Senate rejected a purported con-
stitutional point of order raised by Re-
publicans claiming that the individual 
responsibility requirement was uncon-
stitutional. The Senate’s judgment and 
mine were that the act was constitu-
tional. 

This week the President signed the 
measure into law. This President has 
studied the Constitution. He has served 
in the Senate. He has taught classes on 
constitutional law. The oath he took 
when he became President of the 
United States of America is provided in 
the Constitution. He swore that he 
would to the best of his ability ‘‘pre-
serve, protect and defend the Constitu-
tion of the United States.’’ I know 
President Obama and know that he 
takes his oath seriously. I know that 
when he signed the Patient Protection 
and Affordable Care Act into law, he 
understood it to be consistent with the 
Constitution. 

Despite the overheated rhetoric from 
opponents, the authority of Congress 
to act is well-established by the text 
and the spirit of the Constitution, by 
prior acts of Congress like Social Secu-
rity and Medicare, by longstanding 
precedent established by our courts, 
and by the history of American democ-
racy. These were arguments considered 

and rejected in congressional commit-
tees. They were arguments expressly 
considered by the Senate. Indeed the 
findings adopted and contained in the 
law itself are that the individual re-
sponsibility requirement is commercial 
and economic in nature, has a substan-
tial effect on interstate commerce and 
is ‘‘essential to creating effective 
health insurance markets.’’ That is the 
congressional judgment. 

Ironically, the so-called individual 
mandate has long been a Republican 
proposal. The individual mandate was 
supported by the senior Senator from 
Arizona, Mr. MCCAIN, when they op-
posed health care reform efforts during 
the Clinton administration. It was a 
part of the health care reform effort in 
Massachusetts supported by former 
Governor Mitt Romney, a Republican. 

This individual mandate did not 
originate with President Obama. In 
fact, when President Obama was a can-
didate, as a matter of policy he did not 
support the individual mandate re-
quirement as part of his initial com-
prehensive health reform proposal. It 
was one of the hundreds of Republican 
health care reform ideas he came to 
support and that were included in the 
law as the bill was drafted, developed, 
debated and passed. Now that the law 
is enacted, some Republicans have 
changed their tune in order to under-
cut these reforms by suggesting that it 
is unconstitutional. 

Although the legislative record sup-
ports the constitutionality of the indi-
vidual mandate, and expert after ex-
pert maintain that there is no question 
about congressional authority, I, 
again, recall what I set forth last De-
cember when the Senate considered 
this issue, made its findings and 
reached its determination. 

The Constitution of the United 
States begins with a preamble that sets 
forth the purposes for which ‘‘We the 
People of the United States’’ ordained 
and established it. Among the six pur-
poses set forth by the Founders was 
that the Constitution was established 
to ‘‘promote the general Welfare.’’ It is 
hard to imagine an issue more funda-
mental to the general welfare of all 
Americans than their health. 

The authority and responsibility for 
taking actions to further this purpose 
is vested in Congress by article I of the 
Constitution. In particular article I, 
section 8, sets forth several of the core 
powers of Congress, including the ‘‘gen-
eral welfare clause,’’ the ‘‘commerce 
clause’’ and the ‘‘necessary and proper 
clause.’’ These clauses form the basis 
for Congress’s power, and include au-
thority to reform health care by con-
taining spiraling costs and ensuring its 
availability for all Americans. 

Any serious questions about congres-
sional power to take comprehensive ac-
tion to build and secure the social safe-
ty net have been settled over the past 
century. According to article I, section 
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