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where there is a particular problem. 
This mine where the explosion oc-
curred was huge. It had numerous dou-
ble-digit entrances into different parts 
of the mine. It was huge. 

But, anyway, closing down a mine or 
part of a mine does not always work 
that way because companies have 
found a loophole in this part of the law, 
the part dealing with so-called ‘‘pat-
terns of violations.’’ They just keep 
contesting and appealing. They appeal 
and they appeal right on up to Federal 
court. They appeal the decisions to pre-
vent the finding of a pattern. That is 
why they do it. If you do not want 
something to happen, if you do not 
want to pay a fine, you have been cited 
for a violation, you have been cited for 
a fine. But if you appeal it, if you ap-
peal it long and keep appealing, then, if 
you get a judgment against you, you go 
to the next court higher up, you do not 
have to either pay a fine or change the 
way you operate. 

The number of appeals has increased 
dramatically from just 6 percent of 
total violations in 2005 to 27 percent 
last year. With such a tremendous 
backlog of cases and limited man-
power, the average appeal took 587 
days to finalize last year, which is bad 
for everybody. Some operators have 
taken advantage of this loophole, pre-
venting government action and impos-
ing a serious risk to the miners’ safety. 

West Virginians can rest assured that 
I plan to press this issue aggressively. 
We are already taking steps to get to 
the bottom of this. I am glad that 
President Obama has been involved, 
and he has called a lot of folks, includ-
ing miners’ families. He has requested 
a full report to him on what Federal in-
vestigators have learned about the dis-
aster, and it is going to happen this 
week. 

Now, maybe that is too early. They 
may not know everything yet. But he 
wants to be kept abreast of what is 
happening. I have asked, and others, 
for a full briefing on the findings for 
West Virginia’s Congressional Delega-
tion. I decided that was not selfish; I 
decided that was the right thing to do. 
I want to know what the President 
knows, and that is going to happen. 

I have requested that MSHA conduct 
a top-to-bottom review of all mine 
safety violations all across the country 
so that we can get a sense of perspec-
tive of where we are in this mine and 
others in other States. And I have also 
requested hearings and oversight inves-
tigations from the Senate Committee 
on Health, Education, Labor and Pen-
sions. They were kind enough to allow 
me to sit with them during the hear-
ings regarding the MINER Act so that 
I could contribute what I know. 

In closing, I wish to say our coal 
miners have lost too many brothers 
and too many sisters. Coal mining has 
always been dangerous, and it is a com-
mon story in West Virginia—southern 

West Virginia particularly—which is 
where I first went, where there is so 
much coal mining that mothers do not 
want their sons to go into coal mining. 
But there they are living up a hollow, 
up a creek. No other work is available, 
and they can get paid $60 to $70,000 for 
doing this job after some training. 

What are they meant to do? What if 
it is a mine which does not have any 
kind of representation which allows 
people to tell somebody in authority 
that something is not being done safe-
ly? 

Well, we have mines where the opera-
tors use intimidation. If somebody 
tries to do something like that, they 
are out of a job. There are all kinds of 
ways to do that. And while we all know 
their journey is a dangerous one, our 
coal miners must know that every-
thing is being done to keep them safe. 
That is why I am standing here, simply 
to say that. 

We have a solemn, urgent and, I 
think, sacred obligation in Congress to 
find the truth, do it fairly and care-
fully, and take action in their honor. 
These men have given us all they can, 
and we must honor this sacrifice. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROCKEFELLER. I ask unani-
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 

Mr. ROCKEFELLER. I ask unani-
mous consent that the Senate now be 
in recess until 2:15 p.m. this afternoon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senate 
stands in recess until 2:15 p.m. 

Thereupon, at 12:22 p.m., the Senate 
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BEGICH). 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

CONTINUING EXTENSION ACT OF 
2010 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to H.R. 4851, which the clerk 
will report by title. 

The legislative clerk read as follows: 
Motion to proceed to the bill (H.R. 4851) to 

provide a temporary extension of certain 
programs, and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the motion to pro-

ceed is agreed to and the Senate will 
proceed to the consideration of H.R. 
4851, which the clerk will report by 
title. 

The legislative clerk read as follows: 
A bill (H.R. 4851) to provide a temporary 

extension of certain programs, and for other 
purposes. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, we are 
now on the temporary extension of un-
employment insurance benefits. This 
bill will help millions of Americans 
who are struggling to feed their fami-
lies, struggling to pay the bills. 

Take, for example, a single father 
from Missoula, MT. He has been out of 
work for weeks. He exhausted his State 
benefits, and he is now receiving Fed-
eral extended benefits. He called the 
Montana Unemployment Insurance 
Claims Processing Center, and he said 
if his unemployment insurance benefits 
are not extended, he does not know 
how in the world he is going to take 
care of his daughters. He continues to 
search for a job. But for now, unem-
ployment insurance benefits are the 
lifeline for him and for his family. 

Unemployment benefits help him to 
pay the bills for his daughters. Unem-
ployment benefits help the single dad 
from Missoula and also help millions of 
Americans who, through no fault of 
their own, have fallen victim to this 
Great Recession. 

As we meet today, benefits have 
lapsed for 200,000 Americans. Another 
200,000 Americans could lose their bene-
fits, too, if we do not pass this bill this 
week. 

Unemployment benefits help our un-
employed neighbors. In helping our 
neighbors, we also help to keep open 
the neighborhood grocery store and the 
neighborhood gas station. In helping 
our unemployed neighbors, we also 
help to keep houses out of foreclosure. 
In helping our unemployed neighbors, 
we also help the economy. 

The nonpartisan Congressional Budg-
et Office says that extending additional 
unemployment benefits would have one 
of the largest effects on economic out-
put and unemployment per dollar spent 
of any option. The CBO chart behind 
me tells us how effective increasing aid 
to the unemployed can be. 

The CBO analyzed the effectiveness 
of a number of job creation proposals. 
For each policy, the CBO estimated the 
number of jobs created for each dollar 
of budgetary cost. You will see on the 
chart behind me, there are 11 policies 
the CBO analyzed. Increasing aid to the 
unemployed is ranked first. It is No. 1, 
at the top of the chart. You can see it 
with the blue line. Among all these 
policies, increasing aid to the unem-
ployed is the most effective. The Con-
gressional Budget Office says it will 
create the most jobs per dollar of budg-
etary cost. It is the most efficient and 
creates more jobs. Other policy options 
are much less cost effective. 
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CBO also says each dollar spent in-

creasing aid to the unemployed could 
increase the gross domestic product by 
up to $1.90. That is almost double per 
dollar spent. Why is increasing aid to 
the unemployed so effective? Let’s ask 
ourselves that question. Well, house-
holds receiving unemployment benefits 
spend their benefits right away. They 
have to. They are spent. That spurs de-
mand for goods, demand for services. 
That boosts production, and that leads 
businesses to hire more employees. 

Unemployment benefits are essential 
to bridging the gap between losing one 
job and finding another, and it has be-
come increasingly difficult to find that 
next job. In February, there were 2.7 
million job openings. In the same 
month, there were 15 million Ameri-
cans out of work. That means there are 
about five and one-half job seekers for 
every job opening—over five. 

It is no wonder it is hard for people 
who are unemployed to find jobs. This 
chart behind me tells the story. Prior 
to the Great Recession, there were 
fewer than two job seekers for every 
open position. Now there are five and 
one-half. Let me repeat that. Prior to 
the Great Recession—you can see it on 
this chart with the red line over to the 
left—there were fewer than two job 
seekers for every job that was open, 
every position that was open. That was 
back in December 2007. Now, if you 
look at the red line that goes to the 
right, there are five and one-half. 

It is important we extend unemploy-
ment benefits. We need to bridge that 
gap between jobs. Getting unemploy-
ment benefits is not living high on the 
hog by any stretch of the imagination. 
The average unemployment benefit is 
$335 a week. The average cost of a loaf 
of bread is $2.97. The average cost of a 
gallon of milk is $2.72. Diapers for just 
one baby can cost up to $85 a month. 
These days, $335 only stretches so far. 

We need to keep our unemployed 
neighbors from falling into poverty. We 
need to figure out how best to create 
new jobs for unemployed workers. One 
way we could do that is to help foster 
job growth, and that is by using the un-
employment insurance program to cre-
ate the right conditions for job cre-
ation. In that vein, I am holding a 
hearing in the Finance Committee to-
morrow to explore ways to use the un-
employment insurance system to help 
Americans get back to work. Let’s re-
form this system. Let’s modernize it. 
Let’s make it work better. 

States and experts have great ideas 
for how we can improve the unemploy-
ment insurance system. They have 
ideas about how it can save and create 
more jobs. For example, some States 
are creating new jobs through subsidy 
programs. Montana has a job subsidy 
program and has put hundreds of peo-
ple back to work. Using funds from the 
Recovery Act, this program helps em-
ployers to pay for the cost of creating 

new jobs. Across the country, thou-
sands of people are benefiting from job 
subsidy programs. 

But right now, it is essential we pass 
a temporary extension of unemploy-
ment benefits. It is essential we help 
Americans put food on the table. It is 
essential to pay the bills while they 
continue to look for work. It is essen-
tial for people such as Jeremy from 
Flathead County, MT. 

Jeremy is a wildland firefighter. He 
is receiving unemployment benefits for 
the first time in his life. Fighting 
wildfires is seasonal work. Typically, 
Jeremy can find another job during the 
off-season, but this year he has been 
unable to find employment. Jeremy’s 
benefits lapsed on February 28. That is 
when Congress failed to extend unem-
ployment benefits. Jeremy has been 
left hanging. It is not right to leave 
Americans in this position. 

So let us extend unemployment in-
surance benefits for Jeremy the fire-
fighter. Let us extend this vital lifeline 
for this single dad from Missoula and 
for his daughters who depend on him. 
Let us enact this temporary extension 
of unemployment insurance without 
delay. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CARDIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CARDIN. Mr. President, I rise in 
strong support of the bill that is cur-
rently before the Senate which would 
provide for a temporary extension of 
unemployment benefits, COBRA cov-
erage, and prevent a severe cut to pro-
vider reimbursements under Medicare. 
The bill would also extend the National 
Flood Insurance Program, which ex-
pired on March 28 at midnight. Each of 
these provisions is important in its 
own right, and each will help our econ-
omy to move forward. 

The long-term unemployment rate is 
defined as the percentage of people in 
the workforce who have been out of 
work for more than 6 months and are 
still looking for jobs. That rate reached 
4.3 percent of the workforce in March; 
that is, 4.3 percent are out of work for 
6 months and cannot find employment. 
Our Nation’s overall unemployment 
rate is still at 10 percent. 

Maryland’s unemployment rate con-
tinues to rise, reaching 8.3 percent in 
February statewide, up from 7 percent 
in February 2009. In 11 of our counties, 
nearly one-half of the counties in 
Maryland, the unemployment rate ex-
ceeds the national rate. In Baltimore 
City, it is 11.2 percent. In Dorchester 
County, it is 12.9. In Worcester County, 
it is an astonishing 18.8 percent—more 
than double the statewide percentage. 

In these counties, the situation is ur-
gent. We must act to help keep these 
families’ heads above water. Each of 
the thousands of families who depend 
upon extended unemployment benefits 
needs our help. In Maryland, it is 16,000 
families. They need our help in order to 
be able to feed their families, pay the 
rent and utilities on their homes, and 
to keep their houses literally out of 
foreclosure. 

I hear from heads of households every 
day who are trying to find work, but 
the jobs just aren’t there. In fact, the 
Labor Department statistics tell us 
that for every job opening, there are 
five individuals actively seeking em-
ployment. Those odds are not very 
good for somebody who is trying to 
find employment today. That is why 
we have the long-term unemployment 
and why we need to extend the benefits 
to those who are in need today. We are 
emerging from the most severe and 
prolonged economic downturn since the 
Great Depression. 

For those of my colleagues who are 
insisting that the unemployment com-
pensation extension be paid for, I point 
out that for every dollar we spend in 
unemployment compensation, we are 
generating more than $1.50 back into 
our economy. In other words, this is a 
stimulus. This helps job growth. When 
people have unemployment insurance, 
they spend it immediately. It helps our 
retail establishments, our food stores, 
and our economy. It is the definition of 
stimulus spending, and it is immediate. 

I also add that it is not a handout. 
Employment insurance is just that—an 
insurance program. It is an insurance 
program to which employers and em-
ployees contribute so that in difficult 
times such as these, they can receive 
benefits. We are in these times now. 
That is why we paid the unemployment 
insurance benefits taxes. These funds 
should now be available to help the 
people who need it. 

Equally essential are COBRA bene-
fits, which allow people who lose their 
jobs to continue health insurance cov-
erage for themselves and their fami-
lies. I cannot tell you the number of 
people who are shocked when they lose 
their jobs and go to pay for their 
COBRA and find out it is prohibitive 
and they cannot afford it. They cannot 
afford to continue their health insur-
ance protection in the most critical 
time of their lives. That is why Con-
gress passed help for people during this 
economic time with their COBRA pro-
tection. But that has expired. We need 
to extend that so families can continue 
to maintain their health insurance. 
The extension of COBRA benefits will 
allow us to get affordable health care 
to those who are in the most desperate 
need. 

I want to mention the expiration of 
the National Flood Insurance Program. 
In my State, over 60,000 homes are cov-
ered by the National Flood Insurance 
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Program, and half of those are on 
Maryland’s Eastern Shore. This pro-
gram was authorized, but it expired on 
March 28, 2010. Since then, no new poli-
cies have been issued, no policies have 
been renewed, and there has been no in-
creased coverage on existing policies 
that could be issued. So Marylanders 
who wish to purchase a home in a flood 
plain cannot do so during this period. 

We need to act now. We literally have 
frozen the market, which is not good 
for our economy, for our families, and 
it is certainly something we need to 
correct. The bill before us will retro-
actively make up for the past 2 weeks, 
but we need to act quickly in order 
that this important program con-
tinues. 

Finally, I wish to stress the urgency 
of fixing the Medicare physician reim-
bursement, an area on which I have 
worked for many years to try to repeal 
the flawed sustainable growth rate 
payment system that makes no sense. 
As of April 1, there is a 21.2-percent 
across-the-board cut in Medicare reim-
bursement for physicians and other 
providers who are paid according to the 
fee schedule—physical, occupational, 
and speech language therapists, nurse 
practitioners, and others. The Centers 
for Medicare and Medicaid Services is 
holding claims until Wednesday, April 
14. At that time, claims will be paid at 
the lower reimbursement rate. We 
must stop that from happening. 

Today, my office received nearly a 
dozen calls from constituents who were 
told by their doctors that they are not 
accepting new Medicare patients at 
this time. This is no longer a hypo-
thetical; there is a denial of access to 
care. Seniors are being made to suffer 
because of obstructionism in this body 
of not allowing this bill to move for-
ward in a prompt way. 

I come to the floor today to urge im-
mediate passage of this legislation and 
urge my colleagues to work together to 
pass a long-term extension of these es-
sential benefits. Ensuring that Amer-
ican families are able to weather this 
economic storm should not be a par-
tisan issue. We need to work together 
to debate the merits of this bill and 
provide the American people with the 
help they need and the economy with 
the boost it needs while we are working 
on long-term recovery of our Nation. 

With that, I yield the floor and sug-
gest the absence of a quorum. 

The PRESIDING OFFICER (Mrs. 
GILLIBRAND). The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURRIS). Without objection, it is so or-
dered. 

AMENDMENT NO. 3721 
Mr. BAUCUS. Mr. President, I send 

an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Montana [Mr. BAUCUS] 

proposes an amendment numbered 3721. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Continuing 
Extension Act of 2010’’. 
SEC. 2. EXTENSION OF UNEMPLOYMENT INSUR-

ANCE PROVISIONS. 
(a) IN GENERAL.—(1) Section 4007 of the 

Supplemental Appropriations Act, 2008 (Pub-
lic Law 110–252; 26 U.S.C. 3304 note) is amend-
ed— 

(A) by striking ‘‘April 5, 2010’’ each place it 
appears and inserting ‘‘June 2, 2010’’; 

(B) in the heading for subsection (b)(2), by 
striking ‘‘APRIL 5, 2010’’ and inserting ‘‘JUNE 2, 
2010’’; and 

(C) in subsection (b)(3), by striking ‘‘Sep-
tember 4, 2010’’ and inserting ‘‘November 6, 
2010’’. 

(2) Section 2002(e) of the Assistance for Un-
employed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 438), is amended— 

(A) in paragraph (1)(B), by striking ‘‘April 
5, 2010’’ and inserting ‘‘June 2, 2010’’; 

(B) in the heading for paragraph (2), by 
striking ‘‘APRIL 5, 2010’’ and inserting ‘‘JUNE 2, 
2010’’; and 

(C) in paragraph (3), by striking ‘‘October 
5, 2010’’ and inserting ‘‘December 7, 2010’’. 

(3) Section 2005 of the Assistance for Unem-
ployed Workers and Struggling Families 
Act, as contained in Public Law 111–5 (26 
U.S.C. 3304 note; 123 Stat. 444), is amended— 

(A) by striking ‘‘April 5, 2010’’ each place it 
appears and inserting ‘‘June 2, 2010’’; and 

(B) in subsection (c), by striking ‘‘Sep-
tember 4, 2010’’ and inserting ‘‘November 6, 
2010’’. 

(4) Section 5 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law 
110–449; 26 U.S.C. 3304 note) is amended by 
striking ‘‘September 4, 2010’’ and inserting 
‘‘November 6, 2010’’. 

(b) FUNDING.—Section 4004(e)(1) of the Sup-
plemental Appropriations Act, 2008 (Public 
Law 110–252; 26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

‘‘(E) the amendments made by section 
101(a)(1) of the Continuing Extension Act of 
2010; and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the Temporary 
Extension Act of 2010 (Public Law 111–144). 
SEC. 3. EXTENSION AND IMPROVEMENT OF PRE-

MIUM ASSISTANCE FOR COBRA BEN-
EFITS. 

(a) EXTENSION OF ELIGIBILITY PERIOD.— 
Subsection (a)(3)(A) of section 3001 of divi-
sion B of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5), as 
amended by section 3(a) of the Temporary 
Extension Act of 2010 (Public Law 111–144), is 
amended by striking ‘‘March 31, 2010’’ and in-
serting ‘‘May 31, 2010’’. 

(b) RULES RELATING TO 2010 EXTENSION.— 
Subsection (a) of section 3001 of division B of 

the American Recovery and Reinvestment 
Act of 2009 (Public Law 111–5), as amended by 
section 3(b) of the Temporary Extension Act 
of 2010 (Public Law 111–144), is amended by 
adding at the end the following: 

‘‘(18) RULES RELATED TO APRIL AND MAY 2010 
EXTENSION.—In the case of an individual who, 
with regard to coverage described in para-
graph (10)(B), experiences a qualifying event 
related to a termination of employment on 
or after April 1, 2010 and prior to the date of 
the enactment of this paragraph, rules simi-
lar to those in paragraphs (4)(A) and (7)(C) 
shall apply with respect to all continuation 
coverage, including State continuation cov-
erage programs.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the provisions of section 3001 of 
division B of the American Recovery and Re-
investment Act of 2009. 
SEC. 4. INCREASE IN THE MEDICARE PHYSICIAN 

PAYMENT UPDATE. 
Paragraph (10) of section 1848(d) of the So-

cial Security Act, as added by section 1011(a) 
of the Department of Defense Appropriations 
Act, 2010 (Public Law 111–118) and as amend-
ed by section 5 of the Temporary Extension 
Act of 2010 (Public Law 111–144), is amend-
ed— 

(1) in subparagraph (A), by striking 
‘‘March 31, 2010’’ and inserting ‘‘May 31, 
2010’’; and 

(2) in subparagraph (B), by striking ‘‘April 
1, 2010’’ and inserting ‘‘June 1, 2010’’. 
SEC. 5. EHR CLARIFICATION. 

(a) QUALIFICATION FOR CLINIC-BASED PHYSI-
CIANS.— 

(1) MEDICARE.—Section 1848(o)(1)(C)(ii) of 
the Social Security Act (42 U.S.C. 1395w– 
4(o)(1)(C)(ii)) is amended by striking ‘‘setting 
(whether inpatient or outpatient)’’ and in-
serting ‘‘inpatient or emergency room set-
ting’’. 

(2) MEDICAID.—Section 1903(t)(3)(D) of the 
Social Security Act (42 U.S.C. 1396b(t)(3)(D)) 
is amended by striking ‘‘setting (whether in-
patient or outpatient)’’ and inserting ‘‘inpa-
tient or emergency room setting’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be effective as if 
included in the enactment of the HITECH 
Act (included in the American Recovery and 
Reinvestment Act of 2009 (Public Law 111–5)). 

(c) IMPLEMENTATION.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services may implement 
the amendments made by this section by 
program instruction or otherwise. 
SEC. 6. EXTENSION OF USE OF 2009 POVERTY 

GUIDELINES. 
Section 1012 of the Department of Defense 

Appropriations Act, 2010 (Public Law 111– 
118), as amended by section 7 of the Tem-
porary Extension Act of 2010 (Public Law 
111–144), is amended by striking ‘‘March 31, 
2010’’ and inserting ‘‘May 31, 2010’’. 
SEC. 7. EXTENSION OF NATIONAL FLOOD INSUR-

ANCE PROGRAM. 
(a) EXTENSION.—Section 129 of the Con-

tinuing Appropriations Resolution, 2010 
(Public Law 111–68), as amended by section 8 
of Public Law 111–144, is amended by striking 
‘‘by substituting’’ and all that follows 
through the period at the end and inserting 
‘‘by substituting May 31, 2010, for the date 
specified in each such section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be considered to 
have taken effect on February 28, 2010. 
SEC. 8. COMPENSATION AND RATIFICATION OF 

AUTHORITY RELATED TO LAPSE IN 
HIGHWAY PROGRAMS. 

(a) COMPENSATION FOR FEDERAL EMPLOY-
EES.—Any Federal employees furloughed as a 
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result of the lapse in expenditure authority 
from the Highway Trust Fund after 11:59 
p.m. on February 28, 2010, through March 2, 
2010, shall be compensated for the period of 
that lapse at their standard rates of com-
pensation, as determined under policies es-
tablished by the Secretary of Transpor-
tation. 

(b) RATIFICATION OF ESSENTIAL ACTIONS.— 
All actions taken by Federal employees, con-
tractors, and grantees for the purposes of 
maintaining the essential level of Govern-
ment operations, services, and activities to 
protect life and property and to bring about 
orderly termination of Government func-
tions during the lapse in expenditure author-
ity from the Highway Trust Fund after 11:59 
p.m. on February 28, 2010, through March 2, 
2010, are hereby ratified and approved if oth-
erwise in accord with the provisions of the 
Continuing Appropriations Resolution, 2010 
(division B of Public Law 111–68). 

(c) FUNDING.—Funds used by the Secretary 
to compensate employees described in sub-
section (a) shall be derived from funds pre-
viously authorized out of the Highway Trust 
Fund and made available or limited to the 
Department of Transportation by the Con-
solidated Appropriations Act, 2010 (Public 
Law 111–117) and shall be subject to the obli-
gation limitations established in such Act. 

(d) EXPENDITURES FROM HIGHWAY TRUST 
FUND.—To permit expenditures from the 
Highway Trust Fund to effectuate the pur-
poses of this section, this section shall be 
deemed to be a section of the Continuing Ap-
propriations Resolution, 2010 (division B of 
Public Law 111–68), as in effect on the date of 
the enactment of the last amendment to 
such Resolution. 
SEC. 9. SATELLITE TELEVISION EXTENSION. 

(a) AMENDMENTS TO SECTION 119 OF TITLE 
17, UNITED STATES CODE.— 

(1) IN GENERAL.—Section 119 of title 17, 
United States Code, is amended— 

(A) in subsection (c)(1)(E), by striking 
‘‘April 30, 2010’’ and inserting ‘‘May 31, 2010’’; 
and 

(B) in subsection (e), by striking ‘‘April 30, 
2010’’ and inserting ‘‘May 31, 2010’’. 

(2) TERMINATION OF LICENSE.—Section 
1003(a)(2)(A) of Public Law 111–118 is amended 
by striking ‘‘April 30, 2010’’, and inserting 
‘‘May 31, 2010’’. 

(b) AMENDMENTS TO COMMUNICATIONS ACT 
OF 1934.—Section 325(b) of the Communica-
tions Act of 1934 (47 U.S.C. 325(b)) is amend-
ed— 

(1) in paragraph (2)(C), by striking ‘‘April 
30, 2010’’ and inserting ‘‘May 31, 2010’’; and 

(2) in paragraph (3)(C), by striking ‘‘May 1, 
2010’’ each place it appears in clauses (ii) and 
(iii) and inserting ‘‘June 1, 2010’’. 
SEC. 10. DETERMINATION OF BUDGETARY EF-

FECTS. 
(a) IN GENERAL.—The budgetary effects of 

this Act, for the purpose of complying with 
the Statutory Pay-As-You-Go Act of 2010, 
shall be determined by reference to the lat-
est statement titled ‘‘Budgetary Effects of 
PAYGO Legislation’’ for this Act, submitted 
for printing in the Congressional Record by 
the Chairman of the Senate Budget Com-
mittee, provided that such statement has 
been submitted prior to the vote on passage. 

(b) EMERGENCY DESIGNATION FOR CONGRES-
SIONAL ENFORCEMENT.—This Act, with the 
exception of section 4, is designated as an 
emergency for purposes of pay-as-you-go 
principles. In the Senate, this Act is des-
ignated as an emergency requirement pursu-
ant to section 403(a) of S. Con. Res. 13 (111th 
Congress), the concurrent resolution on the 
budget for fiscal year 2010. 

(c) EMERGENCY DESIGNATION FOR STATU-
TORY PAYGO.—This Act, with the exception 
of section 4, is designated as an emergency 
requirement pursuant to section 4(g) of the 
Statutory Pay-As-You-Go Act of 2010 (Public 
Law 111–139; 2 U.S.C. 933(g)). 

Mr. BAUCUS. Mr. President, on 
March 10, the Senate passed a bill to 
extend unemployment insurance and a 
number of other provisions through the 
end of this year. We are currently 
working with the House of Representa-
tives to agree on a package of offsets 
for a portion of that bill. 

In the meantime, Congress needs to 
act on the pending bill to ensure that 
Americans can receive their much 
needed unemployment benefits. This 
bill would extend benefits to the end of 
this month. 

My amendment, which I just offered, 
will extend the programs in the bill be-
fore us today for one more month, 
until the end of May. Why? What is the 
purpose of this? The answer is that this 
further short-term extension would en-
sure that Congress has enough time to 
resolve its differences over the long- 
term extension. 

It is now April 13. The end of the 
month is not too long away. It is not 
sufficient time to work out an agree-
ment with the relevant Senators on 
both sides of the aisle as to how to pay 
for this and what portions of the unem-
ployment/COBRA bill. It is going to 
take a little more time than 2 weeks. 
This amendment will extend the unem-
ployment benefits and all the provi-
sions in the current bill for one more 
month to give us time to work out a 
solid understanding so that in the end 
we can pass the bigger, longer term ex-
tenders bill, which would extend the 
tax provisions, as well as the SGR, 
COBRA, UI, FMAP, and other provi-
sions until the end of the calendar 
year. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, we in-
voked cloture last evening on a motion 
to proceed to legislation that will ex-
tend unemployment benefits during 
what has been the deepest recession 
since the Great Depression. We have 
had objections from the other side to 
extending unemployment benefits as 
an emergency, saying these cannot be 
extended because they will cost too 
much and add to the deficit and this 
and that. 

It is interesting to me that in this 
country, when our country has experi-
enced an economic downturn, we have 
always dealt on an emergency basis 
with the most vulnerable Americans by 

extending unemployment insurance 
benefits. Why? For two reasons. No. 1, 
when you work for a living in this 
country, you actually pay premiums 
for an unemployment insurance plan 
that then kicks in when you lose your 
job. This is not as if somebody is get-
ting something for nothing. People who 
are working in this country are actu-
ally paying into a plan that provides 
for unemployment insurance. And, No. 
2, extending unemployment insurance 
during a severe economic downturn is 
just the right thing to do for the most 
vulnerable Americans. 

I find it interesting that the very 
people who have been standing in the 
way of doing this, saying it is the Fed-
eral budget deficits, that they are too 
big—I agree they are too big. But I 
have not seen any of these folks out 
here when it really matters. This is 
taking on the most vulnerable Ameri-
cans. They are out here taking on that 
issue. 

How about the big issues? How about 
fighting a war and not paying for one 
penny of it over a 10-year period? In 
the 8 years of the previous administra-
tion, we went to war, and we were told 
by President George W. Bush: You are 
not going to pay for a penny of this; 
and if you try to pay for it, I will veto 
the bill. It is all going to be emergency 
spending. The fact is, we should have 
seen the same folks out here com-
plaining about that issue. 

Or how about going back 10 or 11 
years when legislation was passed that 
built these huge corporate financial 
pyramids that got engaged in all kinds 
of unbelievable risky speculation and 
ran the country into the economic 
ditch and caused $15 trillion of Amer-
ican wealth to vanish and cause these 
unbelievable increases in deficits? I did 
not see them out here on that issue ei-
ther. In fact, many of them voted for 
the legislation that repealed the pro-
tections that were put in place after 
the Great Depression and actually al-
lowed to happen what has happened in 
the last 10 years that caused this col-
lapse. 

I don’t know. It seems to me this last 
stand on the budget deficit, to say let’s 
have the last stand when it comes to 
the most vulnerable Americans, that is 
our last stand—how about a last stand, 
for example, on some of the affluent 
Americans? How about a last stand on 
carried interest? I encourage my col-
leagues who have been out here worried 
about the budget deficit to come out 
here while I am here and talk about 
changing the carried interest rules. 

What does that mean? It sounds like 
a foreign language to some. It means 
some in this country are earning more 
income than anybody in America and 
paying the lowest income tax rates. 
Why is that the case? That is what the 
law allows them to do. We have been 
trying to change the law, but some of 
my colleagues do not want to change 
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the law. That would be increasing 
taxes. 

Let me give an example of increasing 
taxes. How about increasing taxes on a 
person who made $3.6 billion in a 
year—which, by the way, is about $10 
million a day—and pays 15 percent in-
come taxes? How about if we say to 
that person and others like him or her: 
How about you pay the same kind of 
taxes everybody else in this country 
pays? That will reduce the Federal 
budget deficit. 

I ask my colleagues, do you want to 
join me to do that? I am all for reduc-
ing the Federal budget deficit. Tighten 
our belts, reduce spending—I am all for 
that. But, also, how about asking peo-
ple to pay their fair share of taxes? 

I said yesterday, as I said before, that 
we have some of the biggest financial 
institutions in this country that in the 
last decade decided to buy sewer sys-
tems from foreign cities in order to 
avoid paying U.S. taxes. How about 
let’s make sure we close all loopholes, 
such as that loophole, that say: You 
want all the benefits America has to 
offer? How about paying the taxes and 
being responsible as an American cit-
izen for things that you are required to 
do? 

If we want to reduce the Federal 
budget deficit let’s take some real big 
hunks at doing that by, yes, reducing 
some spending, and there is plenty of 
waste. I chaired 20 hearings on the big-
gest waste, fraud, and abuse in the his-
tory of this country; that is, the con-
tracting in Iraq and Afghanistan. I will 
not go through it in detail today. I am 
telling you, it is the biggest waste in 
American history in these contracts. 

Let’s cut some of that spending. 
Let’s raise some taxes on those who are 
not paying their fair share, those who 
are doing everything they can to avoid 
paying taxes in this country. Let’s cut 
the deficit, but let’s not come out here 
and pretend that the last stand is to 
take on the most vulnerable Americans 
at a time when we should extend unem-
ployment insurance. That makes no 
sense. 

Mr. President, if you know much 
about economics, you understand dur-
ing a steep economic downturn there is 
substantially less revenue coming into 
the Federal Government. We have lost 
something like $400 billion a year in 
revenue. At exactly the same time 
when we have a steep economic down-
turn, the economic stabilizers kick in— 
unemployment insurance, food stamps, 
and other programs for people who 
have been laid off, out of work, in trou-
ble. That is exactly what we do during 
an economic downturn. We have less 
revenue and more spending. That is 
temporary because the minute we come 
out of this and restore economic 
health, then we do the things necessary 
to get rid of those budget deficits and 
put the country back on track to a bet-
ter course. 

I don’t know, this has been a Byzan-
tine circumstance to see who comes to 
the floor of the Senate and say: You 
know what. Now we are going to make 
our last stand, and it is going to be 
when you want to give some unemploy-
ment insurance to the most vulnerable 
Americans, those who have lost their 
jobs. 

Someplace in this country, all 
around the country today, about 17 
million people or so woke up jobless. 
They have lost their jobs. They do not 
have work. They got dressed and went 
out with some hope in their hearts that 
maybe they could find a job. But to-
night will come and they will not have 
found a job. The question they ask is, 
Am I going to get the funding I was 
told would exist, for which I paid insur-
ance premiums for unemployment in-
surance? Am I going to get that help 
during this period of time? This was 
not my fault. I was laid off because of 
a very steep economic recession. 

The answer should be from this Con-
gress: Yes, you are going to get that 
help. We understand the obligation and 
the need to do that during this eco-
nomic recession. 

My hope is we will get a little co-
operation and see if we can do that. 
Again, I am very interested in tackling 
this Federal budget deficit. Let’s tack-
le it in big ways in the areas where 
substantial additional revenue that 
should come in is now not coming in 
because people are avoiding paying 
their taxes, some of those who are the 
wealthiest Americans. 

Let’s also tighten our belt and cut 
spending in areas I just described. Let’s 
not decide the last stand is to take on 
the most vulnerable Americans who 
woke up this morning jobless and, in 
some cases, hopeless and helpless if 
they do not have money to buy food, 
pay rent, and buy medicine. 

We can do better than that. There is 
a moral imperative for this Congress to 
at long last do the right thing. 

I did not come to the floor to say 
that, but because that is the business 
of the day, I wanted to, on behalf of 
Senator BAUCUS and Senator REID and 
others, say that we have an obligation, 
and we are trying to work through this 
issue. 

Last night by one vote we were able 
to invoke cloture with almost no 
help—we got a little help to get cloture 
invoked. Now we will get on with the 
business of seeing if we can, during a 
very deep economic downturn, extend 
unemployment insurance as we are re-
quired to do and as we have an obliga-
tion to do. 

I hope the answer is yes. That is our 
responsibility. That is our obligation. 
If there are those who come to the 
floor later wanting to join me in deal-
ing with the issues I just described— 
spending cuts, revenue increases from 
those who are not paying their fair 
share, some of the biggest financial 

companies in the country—let’s join 
and do that. I am here and very happy 
to do it. 

ENERGY 
Mr. President, there are many things 

on the agenda for this country that 
need doing. We are trying to work 
through this list. We worked on a 
health care reform bill that I under-
stand was very controversial. The fact 
is, health care is such a significant 
part of our economy and the costs are 
growing so rapidly that we have to try 
to address it, and we did. 

There is another issue, however, that 
I want to talk about today, and that is 
the issue of energy. We do not think 
much about energy because it becomes 
kind of second nature to the way we 
live. We get up in the morning and the 
first thing we do is turn off an electric 
alarm clock, perhaps, and then flick a 
switch and lights go on. We do almost 
everything without thinking, and that 
reflects on our use of energy. Someone 
makes coffee. They turn on a stove to 
make coffee or plug in a toaster to 
make toast. They get in their car to 
drive to work, perhaps take a shower 
beforehand with hot water from a hot 
water heater. All of those, even before 
they get started, reflect the prodigious 
use of energy in our country. 

Almost two-thirds of the oil that we 
use in this country comes from other 
countries outside our shores. I have 
spoken often about this fact. But we 
stick straws in this planet and suck oil 
out of it. We suck out about 85 million 
barrels of oil a day and one-fourth is 
destined to come to the United States 
because that is how much we need and 
how much we use. The problem is that 
about two-thirds of it comes from 
other countries. Some of it comes from 
countries that do not like us very 
much. 

The question is, How do we provide 
greater energy security for our coun-
try, more energy security so we are 
less vulnerable? Second, and just as im-
portant, how do we change our mix of 
energy and our use of energy to protect 
our planet with respect to the issue of 
climate change? 

Let me talk about this for a moment 
and say the following: First, climate 
change is important. There is some-
thing happening to our climate, and we 
ought to address it. Even the skeptics 
should at least be in support of a series 
of no-regret steps that if 50 years from 
now you decide that climate change 
was not happening, at least you have 
done something you don’t have regrets 
doing because they were the right 
things to do. Even the skeptics should 
agree about that. But, yes, something 
is happening to our climate and we 
ought to take some steps to address 
them. I am in favor of capping carbon. 
The use of carbon and emitting it into 
the airshed is a serious problem. We 
need to have a lower-carbon future. I 
am in favor of capping carbon emis-
sions. But it has to be done in a smart 
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way and an appropriate way, and I am 
in favor of that. I am also in favor of 
putting a price on carbon. 

There are some people who I think 
that I and others who want to bring the 
Energy bill to the floor of the Senate— 
which came from the Energy Com-
mittee and the work we did last year— 
don’t support addressing climate 
change. I support the effort to address 
climate change. I support a cap on car-
bon, and I support the opportunity to 
decide that we are going to not only 
lower carbon emissions, but put a price 
on carbon, which is a way to accom-
plish all that. What I don’t support is 
what is called ‘‘cap and trade’’ as the 
mechanism to do that because I don’t 
have any interest or willingness to con-
sign a $1 trillion carbon securities mar-
ket to Wall Street to speculate on. 
There are other ways to do this. 

Let me just say that the issue of re-
straining carbon and putting a price on 
carbon can be done in many different 
ways. Some of my colleagues say: Well, 
the only way to do it is what we call 
cap and trade. I don’t believe that, and 
I don’t support that for the reasons I 
have described. There could be a carbon 
fee, a straightforward carbon fee, 
which is much less complicated. There 
is the cap-and-dividend approach, 
which has some advantages as well. 
There is a sector-by-sector approach. 
There are a number of hybrid ap-
proaches being discussed. There is the 
command-and-control approach, where 
you simply say: Here is the restriction. 
So, there are many different ap-
proaches to this issue of restricting 
carbon and trying to price carbon. 

But here is what is happening. We 
passed an energy bill out of the energy 
committee last June. It was bipartisan. 
Republicans and Democrats joined to-
gether and we passed an energy bill and 
here is what it does: It will reduce the 
amount of carbon emitted into the 
airshed, it will maximize the produc-
tion of energy from wind and solar 
sources, which are carbon free, and it 
will build the transmission capability 
around the country, a superhighway of 
transmission so you can gather energy 
from where the sun shines and the wind 
blows and put it on the wire to move 
the energy where it is needed to a load 
center. We also have a renewable elec-
tricity standard, called an RES, requir-
ing 15 percent of all electricity be done 
from renewables. I would offer an 
amendment to take that to 20 percent, 
if we can get the bill to the floor of the 
Senate. 

That is just an example of what is in 
the bill. In fact, this is a chart reflect-
ing that it will reduce our dependence 
on foreign energy and it will increase 
domestic production. It was my amend-
ment that opens the eastern Gulf of 
Mexico for production. It is the only 
area that is not now open and has sub-
stantial reserves of both oil and nat-
ural gas. We establish a renewability 

electricity standard, create a trans-
mission superhighway. We electrify 
and diversify the vehicle fleet in our 
country. Seventy percent of the oil 
used in this country is used in the vehi-
cle fleet. So that is very important. 
The bill contains substantial provi-
sions dealing with energy efficiency 
and new green energy technology. 

All those things are exactly what we 
would do if we had already passed a cli-
mate change bill to say: All right. Now 
how do you implement it? What are the 
provisions you develop in order to im-
plement this, to have less carbon emit-
ted? This is what you would do. 

So many of us have been impatient 
about trying to get this bill to the 
floor of the Senate, but here is what I 
understand. I understand that those 
who say they want climate change leg-
islation first have said they don’t want 
an energy bill to come to the floor of 
the Senate because they want there to 
be some agreement on climate change, 
and until they get that, they don’t 
want the Energy bill to come to the 
floor of the Senate. My view is, we 
should bring the Energy bill to the 
floor of the Senate. Let’s all of us de-
cide this is a priority. When the bill 
comes to the floor of the Senate, let’s 
reach an agreement on some kind of 
climate change amendment to this bill 
and move ahead. 

I wouldn’t support cap and trade, but 
there are other things I will support 
that will put a price on carbon. But 
why would we end this Congress not 
having achieved some very substantial 
achievements in a bipartisan energy 
bill that will actually reduce the emis-
sion of carbon in the atmosphere? That 
makes no sense to me. 

As we go forward, I know this is an 
issue that requires it fit into a broader 
set of issues—immigration reform is 
discussed these days, Wall Street re-
form or financial reform is going to 
come to the floor at some point, which 
will take some time, appropriations 
bills, and there are many other 
things—but I still believe it is very im-
portant that we diversify America’s en-
ergy supply, that we maximize the pro-
duction of renewable energy, and that 
we produce more here at home and, 
yes, that includes oil and natural gas. 
The use of coal is also very important, 
the use of coal using new technology to 
decarbonize. We can do all these 
things. Our legislation includes the 
provisions that will accomplish that. 

So, what we need to have happen is 
to have our legislation come to the 
floor of the Senate from the Energy 
Committee. I would say to all those 
who wish to work on the broader piece 
of climate change to add to it as an 
amendment. I support a carbon cap, 
and I will support pricing carbon. That 
does not include support for cap and 
trade. If we haven’t learned anything 
from the last decade or so about what 
Wall Street would do with a $1 trillion 

securities market, then we are pretty 
ill-prepared to legislate on these 
issues. 

There are not a lot of weeks left in 
this legislative session, and my fervent 
hope, I would say to those who have 
been working on climate change and 
blocking our ability to bring an energy 
bill to the floor of the Senate, is that 
we can perhaps find a way to work to-
gether to bring the Energy bill to the 
floor. That is the way the Senate 
works. The Senate works by running 
things through a committee and work-
ing hard to achieve compromise. We 
did that on a bipartisan basis and 
passed a piece of legislation that is a 
Democratic-Republican energy bill 
that reduces carbon, maximizes renew-
able energy, opens additional areas of 
drilling in the eastern gulf, builds an 
interstate highway of transmission ca-
pability, has the first ever RES, renew-
able electricity standard, and all those 
things are important to this country. 
We should not leave them at the start-
ing gate. Let’s at least decide that this, 
too, is a priority for our country. Yes, 
health care is a priority, but so is en-
ergy. 

Let me make one final point. If to-
morrow morning, instead of flicking 
that switch, shutting off the alarm 
clock, taking a shower with the use of 
an electric water heater, putting a 
piece of bread in the toaster, taking 
something out of your refrigerator and 
using all that energy even before you 
get in your car to go to work, if, God 
forbid, somehow terrorists interrupted 
the pipeline of foreign oil coming to 
this country—and there are a lot of 
points where that possibility exists— 
this country’s economy would be flat 
on its back. We are, in my judgment, 
far too vulnerable with the percentage 
of our economy that runs on foreign oil 
and there is a way to respond to that 
and a way to address it and much of 
that is included in this legislation that 
has already passed the Energy Com-
mittee on a bipartisan vote. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mrs. 
HAGAN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KAUFMAN. Madam President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. KAUFMAN per-
taining to the introduction of S. 3196 
are printed in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. KAUFMAN. I yield the floor and 
suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant bill clerk proceeded to 

call the roll. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. UDALL of Colorado. Madam 

President, I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NASA BUDGET 
Mr. UDALL of Colorado. Madam 

President, I rise today to discuss Presi-
dent Obama’s proposed fiscal year 2011 
budget and the proposed path forward 
for the National Aeronautics and Space 
Administration which we all know as 
NASA. Even though Colorado doesn’t 
have a NASA facility, this proposed 
budget and the major changes to 
NASA’s direction included in it have 
major implications for thousands of 
Coloradans. I was the chairman on the 
House side of the Space Subcommittee 
and I know what space means to Colo-
rado and I know what it means to our 
Nation. 

Yesterday, Senator BENNET and I had 
the opportunity to meet with former 
General and now NASA Administrator 
Charlie Bolden to urge him to reevalu-
ate the decision included in the Presi-
dent’s budget request for NASA to ter-
minate the Constellation Program. 
This program is developing the suc-
cessor to the retiring space shuttle 
known as the Orion capsule and Ares 
rocket. Those two technologies will be 
teamed up in the planning that was 
brought together. 

We had a frank and productive dis-
cussion with Administrator Bolden. 
Senator BENNET and I impressed upon 
him the importance of this program— 
especially the development of the 
Orion capsule—to thousands of jobs in 
Colorado and, frankly, to America’s 
leadership more broadly in space. Gen-
eral Bolden assured us that he wants to 
be flexible and work with Congress on 
this NASA budget and that he is com-
mitted to human space flight. In other 
words, the President’s budget request 
is the beginning of a long process, and 
I was pleased to hear General Bolden is 
set on working with Congress to chart 
a future course for NASA and Amer-
ica’s leadership in space. I look forward 
to working with General Bolden as this 
unfolds. 

If I might, I will take a few moments 
to describe the aerospace community 
in Colorado. Although we don’t host a 
NASA facility, Colorado has the second 
largest aerospace economy in the Na-
tion, behind only California. We have a 
talented and educated workforce and 
our colleges and universities have deep 
ties to NASA, private aerospace com-
panies, and Federal research labora-
tories. We have many businesses that 
partner with NASA and the military to 
provide launch services and satellite 

development as well as a number of 
startup companies that are pushing the 
boundaries of what is possible in pri-
vately financed access to space. We can 
also in Colorado boast of the two key 
military space commands—NORAD and 
the Air Force Space Command—and 
three Air Force bases with strong space 
missions: Buckley, Peterson, and 
Schriever. 

In short, Colorado’s aerospace enter-
prise brings together the government 
and commercial sectors as well as the 
military and civil sectors. For all of 
these reasons, I pay close attention to 
NASA and to the administration’s vi-
sion for the agency, and the significant 
changes in the President’s fiscal 2011 
budget request demand an especially 
hard look. I know many of my Senate 
colleagues feel the same way. 

I have been reviewing the President’s 
NASA budget since it was released in 
February and, as I noted earlier, Sen-
ator BENNET and I shared our concerns 
with General Bolden yesterday. 

Let me start by saying there is much 
to like in the President’s budget. First, 
it supports an extension of the Inter-
national Space Station until 2020 and 
possibly beyond. Completing this sta-
tion has been a long time coming and I 
am pleased to see that this administra-
tion’s commitment to fully utilizing it 
past the previous end date of 2015. 

Second, the budget includes impor-
tant new investments in science and 
aeronautics research. My goal is to bal-
ance each of NASA’s four mission pri-
orities: earth science, space science, 
space exploration, and aeronautics. 
The President’s request for nonexplo-
ration priorities represented a far-
sighted investment that should pay 
large dividends. 

Also, the budget includes an addi-
tional $6 billion over 5 years, which is 
especially notable at a time when 
many agencies are seeing flat or de-
clining budgets. Much of this invest-
ment will go toward developing trans-
formative technologies and propulsion 
systems that will help NASA cross into 
new frontiers. 

However, the elephant in the room is 
understandably the proposed cancella-
tion of the Constellation Program, 
which is to be supplanted by commer-
cial development of human space 
flight. A purely commercial approach 
to human space flight may be the fu-
ture, but I am concerned that it also 
runs the risk of diminishing American 
leadership in space. If that happens, 
that would be a great shame. It would 
be penny wise, but I fear it would be 
pound foolish. Let me be frank. This 
move would hit Colorado especially 
hard. Well over 1,000 Coloradans work 
directly on one aspect or another of 
Constellation. In addition, the Jeffer-
son County Economic Council esti-
mates that work on Constellation sup-
ports nearly 4,000 additional Colorado 
jobs and $300 million worth of economic 

activity in the Metro Denver area. As 
the Presiding Officer can imagine, 
those kinds of numbers give me real 
pause. They are especially worrisome 
in today’s economic conditions. 

The budget proposal leaves broader 
questions unanswered as well. After 
the planned retirement of the space 
shuttle next year, the United States 
will be without the capacity to launch 
humans into space, including to the 
International Space Station. At that 
point, we will be forced to purchase ac-
cess to space on Russian Soyuz space-
craft. Constellation was supposed to 
minimize the gap in our ability to ac-
cess Low Earth Orbit, otherwise known 
as LEO, and now the President is pro-
posing to rely on the commercial sec-
tor to minimize the gap instead. 

I strongly support development of 
commercial launch capabilities and 
space services, and I look forward to 
the day when the commercial sector 
can provide these services for NASA to 
focus on development of new explo-
ration technologies and human mis-
sions beyond Low Earth Orbit. 

I am confident that day will come. 
However, I have not seen sufficient 
proof from the administration that day 
is close at hand. The commercial sector 
has yet to prove it can safely put a 
human into orbit. 

Should the commercial sector fail to 
deliver human access to space, Amer-
ica will be reliant on Russian-procured 
launch services to the space station 
and LEO for the foreseeable future. In 
my opinion, that is an unacceptable po-
sition for our Nation. 

The United States and Russia have 
enjoyed a very productive partnership 
in space. It has been good for our coun-
try and good for space exploration. We 
should cooperate and share resources 
wherever possible. But I am concerned 
about what an indefinite reliance on 
Russian launch services will mean for 
our leadership in space. 

Cancelling Constellation has other 
important implications for our na-
tional security. NASA is a prime cus-
tomer for the U.S. space launch indus-
trial base, which we rely on to sustain 
our strategic deterrence mission and to 
ensure access to space. These issues are 
especially important to me, as I sit on 
the Armed Services Committee. 

Department of Defense officials have 
stated that Constellation’s cancella-
tion could increase the current price of 
propulsion systems for our launch vehi-
cles. The Department of Defense is 
looking at the cost impacts, but we 
will not have clear answers until this 
summer. Congress needs this informa-
tion before deciding whether to ap-
prove the President’s budget request. 

I do not want to appear naive about 
the problems this administration faced 
in crafting a NASA budget and direc-
tion for the future. The Constellation 
Program, as currently resourced, is 
clearly ‘‘unsustainable,’’ in the words 
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of the Review of Human Spaceflight 
Plans Committee—more commonly 
known as the Augustine Committee. 
The committee went on to say that we 
are ‘‘perpetrating the perilous practice 
of pursuing goals that do not match al-
located resources.’’ That is simply not 
a recipe for U.S. leadership in space ei-
ther. 

In the midst of crafting this budget 
for NASA, the administration also 
faced the worst economic conditions in 
a generation. I can appreciate the dif-
ficulty of designing a sustainable plan 
for NASA with today’s fiscal con-
straints. 

We cannot and should not ask NASA 
to do more with less. Transferring rou-
tine space operations to the commer-
cial sector appears to be an attractive, 
potentially money-saving alternative. 

I know I am not alone in believing 
that Congress should not support this 
budget based on what we know now. 
Terminating Constellation does not 
make sense. But we should be open to 
restructuring the program in a way 
that preserves American leadership in 
space and protects jobs. 

Madam President, where do we go 
from here? The President will be 
speaking later this week in Florida. It 
will be his first set of comments on the 
proposed NASA budget. I appreciate 
the fact that the President is tackling 
the problems with Constellation head 
on. However, he needs to explain his 
plan better. 

I hope the President will begin to an-
swer the questions that I and many of 
my colleagues in Congress have asked. 
I hope he will begin to articulate a plan 
for NASA that is, in the words of the 
Augustine Committee, ‘‘worthy of a 
great nation.’’ I do not believe we are 
there yet, but we will get there. 

One of the lessons I learned as a 
mountaineer came on the 10th day of 
what was supposed to be a 7-day climb 
of Mount McKinley. At that critical 
moment in our climb, I learned that 
when you are all the way in, you will 
find a way. I believe the American peo-
ple are all the way in with NASA. I 
know this Congress is. 

NASA’s mission of exploration reso-
nates with each of us. That mission 
transcends programs, budgets, and pol-
itics. It has endured the end of Mer-
cury, Gemini, and Apollo, and it will 
soon endure the end of the space shut-
tle. 

Unfortunately, the history of NASA 
is littered with canceled programs with 
little to show for them. I don’t want to 
see the same happen with Constella-
tion, nor do I want to continue on an 
unsustainable course. 

The challenge before us is to ensure 
that NASA’s programs and budgets are 
worthy of its mission. 

Over the coming weeks and months, I 
will be working with my colleagues in 
Congress and the administration to 
find the right way to further NASA’s 
mission. 

I believe there is a sweet spot to be 
found that includes many of the posi-
tive aspects of the President’s pro-
posal. But the American people deserve 
answers on the President’s vision for 
our Nation’s leadership in human space 
travel. 

While some changes need to be made, 
I believe the Constellation Program 
has advanced an important mission. It 
would be highly disappointing to leave 
behind the significant investments we 
have made in Constellation without 
anything to show for them. 

We will find a budget that works for 
NASA, for Congress, and for Colorado. 
We have to because we are in all the 
way. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). Without objection, 
it is so ordered. 

Mr. REID. Mr. President, there will 
be no more votes today. 

I ask unanimous consent that on 
April 14, tomorrow, following morning 
business, the Senate resume consider-
ation of H.R. 4851, with the time until 
12 noon equally divided and controlled 
between the leaders or their designees; 
that during this time, it be in order for 
the Republican leader or his designee 
to make a relevant Budget Act point of 
order against the pending Baucus 
amendment No. 3721, to be modified as 
specified below; that after the point of 
order is made, Senator BAUCUS or his 
designee be recognized to move to 
waive the applicable point of order; 
that the vote on the motion to waive 
the budget point of order occur at 12 
noon; that no intervening motions or 
amendments be in order during this pe-
riod of debate; further, that it be in 
order to modify the Baucus amendment 
with provisions which cover the exten-
sion of small business programs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest (Joe Johnston) proceeded to call 
the roll. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS APPOINTMENT 
Mr. VOINOVICH. Mr. President, I 

rise to speak about one of the recess 
appointments President Obama made 
when the Senate was not in session. 
Before I get into my concern about 

this, I wish to emphasize the fact that 
I have been the ranking member or the 
chairman of the Oversight of Govern-
ment Management and the District of 
Columbia and then several years ago 
the Federal Workforce. Working with 
Senator AKAKA, we have conscien-
tiously tried to make the most signifi-
cant improvements in the Federal serv-
ice, in terms of human capital and 
looking at title V of the code that 
deals with our Federal workers. 

If we look at the past and determine 
why we have had some real bad situa-
tions in the Federal Government, it is 
we have not had the right people with 
the right knowledge and skills at the 
right time in the right place. The 
whole effort has been to try to improve 
the management of our government, to 
work with Senator AKAKA to try to get 
Federal agencies off the high-risk list. 
The high-risk list is agencies subject to 
waste, fraud, abuse, and mismanage-
ment. 

I first share that with you because I 
think it may cast a little bit of a light 
on what I am going to talk about this 
evening. 

The President nominated Rafael 
Borras to serve as the Department of 
Homeland Security Under Secretary 
for Management on June 24, 2009. That 
is June of last year. I met with Mr. 
Borras to discuss his experience, quali-
fications, and goals for the Department 
of Homeland Security and also served 
as the ranking member when the 
Homeland Security and Governmental 
Affairs Committee held his nomination 
hearing on July 29, 2009. 

I carefully reviewed Mr. Borras’s 
background and resume and stated 
qualifications and heard what people 
he worked for and what people who 
worked for him said about him. Based 
on all that, I placed a hold on Mr. 
Borras’s nomination because I believe 
he is unqualified to be the DHS Under 
Secretary for Management. 

On March 27 of this year, the Presi-
dent ignored my concerns and my hold 
and made Mr. Borras 1 of his 15 recess 
appointments, and I want to know why. 
I want to know why. I do not generally 
oppose nominees, and I do not put 
holds on lightly. When I do, I explain 
why I put on holds. I do not hide out. 
I let people know why I put on a hold. 

I am extremely concerned about the 
management challenges the Depart-
ment of Homeland Security faces, 
which are wide ranging and far reach-
ing. 

When Congress established the De-
partment of Homeland Security in 2002, 
we initiated the Federal Government’s 
largest restructuring since the Depart-
ment of Defense was created in 1947. 
What is more, we told the Department 
to protect us from terrorism and nat-
ural disasters, while addressing the or-
ganizational, operational, and cultural 
challenges associated with merging 22 
agencies and 170,000 employees into one 
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entity. It is probably the biggest man-
agement challenge in the history of the 
world. The Government Accountability 
Office cautioned about the challenges 
the merger would cause and placed the 
Department of Homeland Security on 
its high-risk list in January of 2003. 

Today, DHS is the third largest Cabi-
net department with about 230,000 em-
ployees and an annual budget of $50 bil-
lion. Management challenges persist 
and the Department remains on GAO’s 
high-risk list. Additionally, the DHS 
inspector general, the DHS Chief Fi-
nancial Officer, and the Homeland Se-
curity Advisory Council’s Cultural 
Task Force have also identified man-
agement challenges at the DHS. They 
recognize they have some big problems. 

DHS is too big an entity, spending 
too much money, with too important a 
job to be deemed susceptible to waste, 
fraud, abuse, and mismanagement year 
after year, and it is imperative that 
the right person be put in place to ad-
dress those challenges. I do not believe 
Mr. Borras is the person, and I do not 
think he will move the Department for-
ward toward getting off the Govern-
ment Accountability Office’s high-risk 
list. 

My concerns about Mr. Borras’s 
qualifications and the hold on the nom-
ination, as I mentioned, were not se-
cret. I wrote to the majority leader, I 
wrote to Secretary Napalitano, and I 
also wrote to the President to outline 
my concerns. 

I announced at a Homeland Security 
and Governmental Affairs hearing on 
DHS management challenges that I 
was holding the nomination because of 
those concerns, but no one approached 
me to discuss those concerns. The Sen-
ate did not debate Mr. Borras’s quali-
fications. No cloture motion was filed. 
Rather, my concerns were ignored, and 
this recess appointment was made. 

I would like for someone in the ad-
ministration to explain why things 
were done this way. I assume because 
it is everyone knows Mr. Borras is not 
the best person to manage our third 
largest department, and any debate we 
had would have made his lack of quali-
fications plainly apparent. So we did 
not debate it. 

If the Senate had taken the time to 
debate this nomination, I would have 
explained in 2007, Congress set statu-
tory requirements for the DHS Under 
Secretary for Management. By the 
way, we helped create that special 
Under Secretary for Management be-
cause we believed the Department 
needed someone who would get up 
early in the morning and go to bed late 
at night and move on the trans-
formation that is needed in the Depart-
ment to get it off the high-risk list. 

We required the Under Secretary to 
have extensive executive-level leader-
ship and management experience, a 
demonstrated ability to manage large 
and complex organizations, and a prov-

en record in achieving positive oper-
ational results. Mr. Borras did not 
meet those statutory requirements be-
cause he does not have the appropriate 
executive-level leadership experience 
or demonstrated ability to manage an 
organization as large and complex as 
DHS. 

The administration and Mr. Borras 
point to his experience as one of sev-
eral vice presidents in one region of a 
Fortune 500 company, as a regional ad-
ministrator for one region of the Gen-
eral Services Administration, and as a 
Deputy Assistant Secretary at the De-
partment of Commerce. I do not be-
lieve, and most people do not believe, 
these experiences are in any way com-
parable to the challenges Mr. Borras 
will face at DHS. 

Mr. Borras has never overseen a 
budget anywhere near as large as the 
DHS budget. His own assertions indi-
cate that the largest budget he ever 
was involved with was $4.5 billion at 
the Department of Commerce. That is 
roughly one-tenth the size of the DHS 
$50 billion budget, and Mr. Borras was 
never directly responsible for the Com-
merce Department budget. He was just 
one of those who worked at the Depart-
ment. 

Additionally, Mr. Borras has never 
managed hundreds of thousands of em-
ployees, such as the 230,000 he will be 
responsible for at DHS. At most, he as-
serts he was directly responsible for 
managing 1,500 employees while a GSA 
regional administrator. 

He has also never overseen a procure-
ment budget similar to that at DHS, 
where in 2005, $10 billion was spent on 
63,000 contracts. Mr. Borras asserts 
that the largest procurement budget he 
has been involved with was one-quarter 
of that, $2.5 billion, while he was at the 
General Services Administration. 

Given the vast difference between 
Mr. Borras’s experience and the re-
quirements of the job, I agree with two 
of his former supervisors who told me 
this job is a big leap from what he has 
done in the public and private sector. 
In other words, they said this is a big 
leap from what he has done. 

Further, when you compare Mr. 
Borras’s qualifications with the quali-
fications of past nominees for this posi-
tion, it is even more concerning. 

For example, Paul Schneider had 
over 38 years of Federal service when 
he was nominated to be the DHS Under 
Secretary for Management, and much 
of that experience was with the Navy, 
a large, complicated organization such 
as DHS. 

Similarly, Elaine Duke had more 
than 25 years of progressively difficult 
Federal Government experience, pri-
marily within the Department of De-
fense, when she was nominated to be 
DHS Under Secretary for Management. 

I do not mean to imply only career 
civil servants are appropriate for this 
role, but Mr. Borras’s resume does not 

include high-level managerial positions 
in organizations that are similarly 
complex to DHS. I think the Depart-
ment of Homeland Security Under Sec-
retary for Management needs a proven 
record in that regard. 

I emphasize again, we set this up spe-
cifically to be responsible for trans-
formation and to deal with the man-
agement problems of the Department. 
We laid it out: This is the kind of per-
son we ought to be putting into this po-
sition. 

Additionally and unfortunately, Mr. 
Borras demonstrated a lack of atten-
tion to detail on two separate occa-
sions in his personal life, which makes 
me wonder whether he is prepared to 
successfully undertake all the respon-
sibilities required of the DHS Under 
Secretary for Management, such as ad-
dressing DHS’s low rank on the ‘‘Best 
Places to Work in the Federal Govern-
ment’’ study and overseeing the bil-
lions of dollars the DHS spends on 
hard-to-manage projects such as 
SBInet. 

I feel so strongly about Mr. Borras’s 
lack of qualifications that I am no 
longer seeking to work to enact a 5- 
year term for the person who holds this 
position. The thought was, when we 
put this position together, we would 
give it a 5-year term because we knew 
that if we were going to do trans-
formation, it was going to take more 
than 1 year. We would give that indi-
vidual 5 years to go forward and work 
on nothing but transformation, trans-
formation, transformation, so this De-
partment would come together and get 
it off the high-risk list. 

The Government Accountability Of-
fice suggested that such a term would 
help improve the management function 
at DHS, and I have been advocating for 
such legislation for the last couple 
years. My bill has bipartisan support 
and has passed the Senate before, but 
now I don’t want it enacted because I 
am afraid of having Mr. Borras in this 
position for 5 years. I don’t think he 
has the skills necessary to get the job 
done. So that is gone. 

I know I am not alone in my con-
cerns. Mr. Borras was passed out of the 
Homeland Security and Governmental 
Affairs Committee largely on a party- 
line vote, but it should be noted that 
two Democratic members of the com-
mittee expressed concern about his 
qualifications when we were debating 
his nomination. 

In fact, one of the Democrats who 
voted for the nomination said she was 
doing so to send the nomination to the 
floor, but that she wanted the com-
mittee to take a closer look at Mr. 
Borras’s qualifications to make sure he 
had the management skills necessary 
to manage the Department of Home-
land Security. 

I wonder, did such a review ever 
occur? If it did, it did not include me 
even though I am the ranking member 
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on the committee’s Oversight of Gov-
ernment Management Subcommittee. I 
should have asked Senator AKAKA if he 
had ever been consulted, but a dime 
will get you a dollar that they didn’t 
talk to him at all. 

I wasn’t a strong supporter in cre-
ating the Department of Homeland Se-
curity. Standing it up created real 
challenges, and those challenges re-
main. But the Department exists, and 
we owe it to the United States and our 
children and grandchildren to ensure 
that the Department is as good as it 
can be. I think we need to ask our 
President why he made this recess ap-
pointment when doubt existed on both 
sides of the aisle about Mr. Borras’s 
qualifications. What was the stated 
reason for the appointment? Will some-
body explain why the appointment was 
made? 

I sat with the Secretary, and we 
talked about it. Never in all of my con-
versations did anyone come forward 
and say he should get the job; that he 
is qualified for the job. The fact that 
no one in the administration defended 
Mr. Borras or explained why they 
thought he was qualified to be a DHS 
Under Secretary for Management still 
remains a puzzlement to me. I think 
somebody owes it to me, to Senator 
AKAKA, and to the Members of this 
Senate to explain why they put this 
man in this position under a recess ap-
pointment, particularly when we have 
an agency that, if we don’t have the 
kind of attention given to it, will never 
be in a position where it can get off the 
high-risk list. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Ohio. Mr. President, I 
noticed the senior Senator from Ohio, 
my colleague, was in the Chamber, and 
I wanted to thank him publicly for his 
vote yesterday, joining with three 
other Republicans Senators—Senators 
COLLINS, SNOWE, and BROWN, the new 
Senator from Massachusetts—in their 
vote to extend unemployment benefits. 

There is simply no reason this 
shouldn’t be bipartisan—this extension 
of unemployment benefits. It is not 
solving all our Nation’s problems, but 
it certainly stimulates the economy. It 
is the best use of public dollars to help 
the economy because when we extend 
unemployment benefits, we pay unem-
ployment benefits to a family in Ash-

tabula or a family in Yellow Springs 
who ends up putting money into their 
community. They spend it at the local 
grocery store, the hardware store, or 
the department store. They are able to 
pay their property tax, which is money 
that goes to schools, and all of those 
things. So it clearly has a stimulative 
effect on the local economy. 

Even more than that, it is what we 
owe to people who are working hard, 
playing by the rules, and who can’t 
find a job. We don’t call it unemploy-
ment welfare. We call it unemployment 
insurance. I think all of us on both 
sides of the aisle, even though 30 of my 
colleagues worked against passing this 
legislation to extend unemployment 
benefits to people who are now unem-
ployed but who were employed, under-
stand, though maybe we need to have a 
little more instruction around here, 
that when people are employed, they 
pay into the system as insurance. 
When they are unemployed, they get 
assistance from the government to 
keep bread on the table, to keep their 
families fed. It is a pretty simple con-
cept, and it has worked well for us for 
decades. 

I hear from my Republican col-
leagues who voted against the exten-
sion of unemployment benefits that the 
reason they did so is because it is not 
paid for and that it will blow a hole in 
the budget. I know the Presiding Offi-
cer, when he represented Boulder in his 
congressional district in Colorado be-
fore he came to the Senate—he was 
down the hall from me, and he remem-
bers, as I do the time when we opposed 
the war in Iraq, and the Republicans 
who supported it, all but, I believe, 
three in the House and one in the Sen-
ate didn’t think then about paying for 
that war. They didn’t think about what 
that meant in terms of cost to their 
children and grandchildren when they 
passed that. 

We were both in the House, Senator 
UDALL of Colorado and myself, and 
they didn’t think about the cost when 
we passed the Medicare giveaway to 
the drug and insurance companies, 
which Senator UDALL and I—then con-
gressmen—opposed. They didn’t say 
anything about paying for it in those 
days. They just added it to the credit 
card for our children and grand-
children. 

When they gave tax cuts to the rich-
est Americans—hundreds of billions of 
dollars over 10 years to the wealthiest 
Americans—that was just added to the 
credit card of the future. 

It is only now they object to the cost, 
when it is unemployed workers—people 
whose lifestyle, people whose quality of 
life isn’t close to the quality of life and 
the lifestyle and the standard of living 
that we enjoy, dressed like this, work-
ing in a place like this, this august 
body, with the privileges that surround 
us. It is only when we talk about peo-
ple who have lost their jobs, who don’t 

have privileges that we do now—and 
generally through no doing of their 
own, but simply because they lost their 
jobs because their company closed or 
they got laid off—that they object to 
the cost. 

Most of these workers were efficient 
workers who did what their employer 
asked. Yet we are going to be so stingy 
as to deny them unemployment com-
pensation. 

It is not like they are sitting around 
with nothing to do and should be out 
working. I talked to dozens of people, 
as I am sure Senator UDALL, the Pre-
siding Officer, has, talked to dozens of 
people who tell me they send out 10 or 
15, sometimes 25, sometimes 50 resumes 
every week or so to try to get a job. 
Usually these resumes go unanswered 
and possibly barely even looked at be-
cause these companies are not even 
hiring. 

It is a question of fairness. It is a 
question of good economics. It is a 
question, in some sense, of the privi-
lege we enjoy here that they are deny-
ing even a shred of that same advan-
tage, by refusing to extend their unem-
ployment benefits and refusing to ex-
tend the assistance they could get for 
health care with the so-called COBRA 
program which allows them to keep the 
health insurance they had. It is at high 
cost—but not so prohibitively high a 
cost since we have been helping with 
that since the stimulus package and 
legislation I had written before the 
stimulus bill that included it in it that 
gave assistance to people who lost 
their insurance when they signed up 
for COBRA to keep what they had. 

I do not know what to think about 
their opposition. I hear them say it is 
about the budget deficit but I really 
wonder if it is because they didn’t say 
it before when it was the tax cuts for 
the rich, the drug and insurance com-
pany giveaway, billions of taxpayer 
dollars, and the Iraq war. They never 
thought about paying for those things 
but they want to do it on the backs of 
unemployed workers. I do not get that. 

Let me make it more personal. I have 
two letters today. I talked to a lady 
from Painesville, OH, east of Cleve-
land, in Lake County right along Lake 
Erie. She wrote and then I actually 
called her today and talked to her. Her 
name is Barbara. She said: 

My son-in-law just got his last unemploy-
ment check. He has 2 kids, a $1,000 house 
payment, car insurance, gas is $3 a gallon, 
food bills, school clothes, school supplies, car 
maintenance. 

She writes: 
Oh yes, the kids like to eat. . . . They turn 

off the utilities when you do not pay them. 
. . . [P]lease vote to extend unemployment 
until jobs are available that pay more than 
minimum wage. 

She goes on to write: 
[We] need good paying jobs or unemploy-

ment right now. [My] daughter has bills she 
wants to pay. 
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She said: 
[My] husband wants to work for money. 

She said: 
My kids don’t want welfare. 

Again, I think perhaps the Repub-
licans who voted en masse—with the 
exception again of four courageous Re-
publicans, including my seatmate, Sen-
ator VOINOVICH, the senior Senator 
from my State, including the two 
Maine Senators and the Massachusetts 
Senator—perhaps they do not under-
stand the difference between welfare 
and unemployment insurance. I wish 
they would pay more attention so that 
they did. This is again unemployment 
insurance. These people are not taking 
welfare. These are people who earned 
it. 

The second and last letter I will 
read—Janet from Toledo in northwest 
Ohio writes: 

I have been working since I was 14. I am 
going on 65. 

So Janet has worked 50 years or so. 
I had to take early retirements and I am 

[at] risk of losing my home. . . . Thank the 
Lord I kept my car, but I can’t afford much 
else like health insurance. 

People like me are struggling. Giving un-
employment . . . is giving money to people 
who have already earned it and paid into the 
system. 

She is not asking for herself but she 
is asking for the many people she sees 
in Oregon, OH, and Wauseon and Bryan 
and Toledo and Sylvania and all over 
northwest Ohio, people who again, as 
most Americans, play by the rules, 
work hard and simply ask for a fair 
shake. They want this unemployment 
insurance available, payments avail-
able to them. It is not a lot of money. 
It is not anything most of us would 
want to live on, on any kind of decent 
standard of living. It is enough to get 
them to pay their bills through the 
week, through the month, so their 
house will not be foreclosed on, so they 
can feed their children or whatever the 
basic needs of life are that are so im-
portant to them. 

I again thank the four Republicans 
who joined the Democrats in extending 
this legislation. I hope we can move 
forward this week, pass this legislation 
and get it to the President so we can 
get on with the job of figuring out how 
to put more people to work in this 
country. 

I spoke today, I did a conference call 
with several Ohio highway contractors 
to talk about what this meant to them, 
what we can do to get money so they 
can build more highways and bridges 
and water and sewer systems so they 
can help companies that want to ex-
pand do what they need to do to mod-
ernize and expand their plants so they 
can begin hiring people. That is our 
mission, extend unemployment bene-
fits and figure out, working with the 
private sector, how we help them cre-
ate jobs and get this economy back on 
track. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN of Ohio. Mr. President, I 
ask unanimous consent the order with 
respect to H.R. 4851 and the Baucus 
amendment No. 3721 be modified to pro-
vide the vote on the motion to waive 
the Budget Act occur at 12:30 p.m., the 
additional time be divided as pre-
viously ordered, and the remaining pro-
visions of the previous order still in ef-
fect. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. BROWN of Ohio. I ask unanimous 
consent the Senate proceed to a period 
of morning business with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HEALTH CARE AND EDUCATION 
RECONCILIATION ACT OF 2010 

SPIRITUAL AND RELIGIOUS CARE 
Mr. KERRY. Mr. President, the re-

cently enacted health reform law will 
extend quality, affordable health cov-
erage to 32 million Americans and 
cover 95 percent of legal residents with-
in the next decade. 

Many Americans, including Christian 
Scientists, rely on provisions in cur-
rent law that recognize spiritual care 
as a medical expense eligible for a med-
ical care tax deduction. Nothing in the 
recently enacted health reform law 
prevents insurance companies from 
covering care that is currently recog-
nized by the Internal Revenue Service 
as eligible for a medical care tax de-
duction through health insurance plans 
in the exchanges. Further, the new 
health reform law does not reduce ex-
isting provisions in the law that recog-
nize spiritual care. 

As we work to implement com-
prehensive health reform, I believe it is 
important to ensure that the needs of 
Americans relying on religious and 
spiritual care are addressed. I know 
these views are shared by my col-
leagues, Chairman HARKIN and Senator 
SHERROD BROWN, and I look forward to 
continue working with them on this 
issue. 

Mr. BROWN of Ohio. I would like to 
associate myself with the remarks of 
Senator KERRY. We share an interest in 
providing appropriate accommodation 
for spiritual and religious care in a re-
formed health insurance market. 

No American should be left worse off 
as a result of health reform. Some spir-
itual care—including that which is pro-
vided by Christian Science practi-
tioners and Christian Science nurses— 
has been covered by certain health in-
surance policies for decades. 

For example, four plans under the 
Federal Employees Health Benefits 
Program cover religious nonmedical 
nursing care and/or Christian Science 
practitioner services. They are the 
Government Employees’ Health Asso-
ciation, the Mail Handlers Benefit 
Plan, the Special Agents Mutual Ben-
efit Association, and the Association 
Benefit Plan. 

Religious nonmedical nursing serv-
ices are also covered under the Medi-
care and Medicaid Programs—42 U.S.C. 
§ 1395x(ss) and § 1395i–5. TRICARE cov-
ers care in Christian Science nursing 
facilities, private duty Christian 
Science nursing services, and Christian 
Science practitioner services (10 U.S.C. 
§ 1079(a)(4)). And under section 223 of 
the Internal Revenue Code, funds con-
tained in a health savings account may 
be used to pay for spiritual care (26 
U.S.C. § 223(d)(2)(A)). 

I have an interest in identifying a 
statutory way to affirm that health in-
surance companies may still cover this 
mode of care as part of their policies. 

Chairman HARKIN has shown great 
leadership throughout health reform. 

Mr. HARKIN. I thank the Senator 
from Ohio. Nothing in health reform 
legislation would cut existing benefits 
or restrict the ability of private insur-
ance carriers from covering spiritual 
care. Further, spiritual care will con-
tinue to be recognized as a medical ex-
pense eligible for a medical care tax de-
duction. 

Mr. BROWN of Ohio. I thank the Sen-
ator for his assistance and look for-
ward to working with him and Senator 
KERRY to ensure that appropriate pro-
tections for spiritual care are provided 
as health reform is implemented. 

Mr. KERRY. I thank the Senator. 
f 

REMEMBERING CAPTAIN JOHN 
LONERGAN 

Mr. LEAHY. Mr. President, it is with 
great pride that I bring to the atten-
tion of the Senate the bravery and sac-
rifice of a great American, CPT John 
Lonergan, who was awarded the Medal 
of Honor for gallantry at the Battle of 
Gettysburg during the Civil War. His 
memory will be commemorated on May 
8, 2010, with the dedication of a monu-
ment in his hometown of Carrick on 
Suir, County Tipperary, Ireland. 

Amid severe famine and the 1848 re-
bellion against British rule, the 
Lonergan family was forced to flee Ire-
land and made their way to Vermont. 
In 1862, as the American Civil War 
erupted, John Lonergan mobilized 
Company A of the 13th Vermont Volun-
teer Infantry Regiment, the so-called 
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