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NAYS—40 

Alexander 
Barrasso 
Bond 
Brown (MA) 
Brownback 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 

DeMint 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hatch 
Hutchison 
Inhofe 
Isakson 
Johanns 
Kyl 
LeMieux 
Lugar 

McCain 
McConnell 
Murkowski 
Reid 
Risch 
Roberts 
Sessions 
Shelby 
Snowe 
Thune 
Vitter 
Wicker 

NOT VOTING—2 

Bennett Leahy 

The PRESIDING OFFICER. On this 
vote, the yeas are 58, the nays are 40. 

Three-fifths of Senators duly chosen 
and sworn not having voted in the af-
firmative, the motion is not agreed to. 

The emergency designation is strick-
en. 

Mr. REID. Madam President, I enter 
a motion to reconsider. 

The PRESIDING OFFICER. The mo-
tion is entered. 

Mr. REID. Madam President, with 
the consent of the minority, I suggest 
we go into a period of morning business 
for 1 hour, and at 2 o’clock we go back 
on this bill. As soon as Senator COBURN 
comes—Chairman BAUCUS will be here 
around 2:15 and he will be ready to 
offer his first amendment. If there are 
any procedural issues, which there 
shouldn’t be because this point of order 
was not well taken—so if there is any-
thing we need to do, staff will be work-
ing on that so that procedurally we can 
get to him. 

We all know that at 2:15 we will be 
back on the bill, and Senator COBURN 
will be offering his first amendment. 

f 

MORNING BUSINESS 

Mr. REID. Madam President, I ask 
unanimous consent that we go into a 
period of morning business until 2 p.m., 
and at that time we go back on the 
bill, and that Senator COBURN be recog-
nized to offer an amendment at 2:15. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. REID. Madam President, I ask 

unanimous consent that during the 
time of morning business, Senator 
WARNER and his colleagues be allowed 
to enter into a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia. 
f 

JUDICIAL NOMINEES 

Mr. WARNER. Madam President, I 
appreciate the opportunity to get back 
into morning business. A number of my 
freshman and sophomore colleagues 
and I have come to the floor to discuss 
an important issue. We also came to 
the floor during the final throes of the 
health care debate. We are here to raise 
the issue that, while we are enor-

mously proud to be Members of the 
Senate and respect the traditions of 
the Senate, something seems a little 
strange when 15 months into this 
President’s administration, we still 
have approaching 100 nominees who 
have not been voted up or down so that 
they can serve in these most important 
positions to make sure we get our 
country back on the right path. 

We are going to reiterate these 
issues, and we will come back to try to 
urge Senators who have concerns about 
nominees to come to the floor and 
make their case against the nominees. 
They ought to be voted up or down, and 
if they are not approved, the adminis-
tration can move on to someone else. 
But 15 months is a long time. As a 
former CEO in business and a former 
Governor, I think this President ought 
to have his team in place. 

First, this is an issue that a number 
of us have raised over a period of time. 
We all have previous experience before 
coming on this body. I call on my col-
league, the Senator from Minnesota, 
Senator KLOBUCHAR, to make a few 
comments. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Ms. KLOBUCHAR. Madam President, 
I thank the Senator from Virginia. 

As a member of the Judiciary Com-
mittee, I have seen what is going on 
here. We get these nominations 
through our committee, and then they 
vanish into thin air. You can look at 
the numbers with what is going on 
here. You have a situation where Presi-
dent Bush had 100 circuit and district 
court confirmations during the first 2 
years of his Presidency. To date, Presi-
dent Obama has only 18. There are lit-
erally dozens of nominees waiting. 

Why does this matter? We can spend 
the whole morning spouting numbers 
and talking about the times and dif-
ferences between the months. Why does 
it matter? This is about a drug dealer 
who doesn’t get prosecuted, someone 
who is running a drug ring, because 
there is not a judge to bring the case in 
front of. I was a prosecutor running an 
office of 400 people, and I saw what 
would happen if we didn’t have judges. 
It is also about a felon in possession of 
a gun, and they can’t bring up his case 
because they have a heavy docket of 
criminal, civil, and corporate cases, 
and because of this you cannot get 
criminals off the street. Or this is 
about complicated white-collar crimes 
such as the one with Bernie Madoff. In 
a recent case in Minnesota, there was a 
lengthy trial involving a guy who got a 
50-year sentence. If we don’t have the 
judges to handle these things, crimi-
nals will be out there committing 
crimes. That is what this is about. 

I will say this before I turn it over to 
my colleague, the Senator from New 
Hampshire. President Bush had 100 cir-
cuit and district court confirmations 
during the first 2 years of his Presi-

dency. Today, President Obama has 18. 
If we are going to hit this hundred 
number and get 82 more judges con-
firmed, we are going to have to do 
nearly 3 per week. 

The new Members of the Senate are 
here to say let’s get this done because 
justice delayed is justice denied. 

I turn this over to Senator SHAHEEN. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire. 
Mrs. SHAHEEN. Madam President, I 

am here to join my colleagues to raise 
our concerns about what is undoubt-
edly a deliberate attempt to keep 
President Obama’s nominees from get-
ting through the Senate and taking 
over their jobs, regardless of whether it 
is a court justice or whether it is the 
Director of the Office of Violence 
Against Women. I was on the floor a 
couple months ago because the Direc-
tor of the Office of Violence Against 
Women, from New Hampshire, had been 
held up 2 months after unanimously 
being approved in the committee. She 
was held up not because it had any-
thing to do with her qualifications but 
because somebody objected to some-
thing else—who knows what. The per-
son who objected never had to tell why 
they were objecting. 

That is the situation we are in now. 
We have 94 nominees being held up by 
the other side of the aisle, and they are 
not telling us why they are holding up 
these nominees. They have to come for-
ward and allow a vote. It is time for us 
to move forward on the judiciary nomi-
nees—on all of those 94 nominees—and 
get a vote and keep government mov-
ing. 

Mr. WARNER. Madam President, I 
thank the Senator. She realizes the im-
portance of getting a team in place, 
whether it is judicial or administra-
tive. 

Somebody who feels very passionate 
about this and a lot of other issues is 
the Senator from Vermont. He wishes 
to speak. 

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized. 

Mr. SANDERS. Madam President, I 
think most Americans understand that 
in the Senate, and in government in 
general, honest people will have honest 
differences of opinion. They debate 
issues, represent constituencies, and 
vote. Sometimes you win and some-
times you lose. I think there is a grow-
ing anger and frustration when a lot of 
what takes place on the floor has noth-
ing to do with an honest debate on the 
issues but simply obstructionism, ob-
structionism, obstructionism. 

The American people have a hard 
time understanding when you have 
well-qualified nominees for the judicial 
positions, when some of these nominees 
have gotten out of committee with 
unanimous or almost support, it takes 
months and months to get these nomi-
nees approved so they can do their job. 

As the Senator from Minnesota said 
a moment ago, the issue is that justice 
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