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on the date of the enactment of this sub-
section, or 

‘‘(ii) by a person who maintains a capital 
construction fund which was established pur-
suant to subparagraph (3)(A)(ii) as a result of 
an election made by an entity in which such 
person was a shareholder, partner, or mem-
ber, 

‘‘(B) shall be made not later than the due 
date of the tax return (including extensions) 
for the person’s last taxable year ending on 
or before December 31, 2012, and 

‘‘(C) shall apply to all amounts in the cap-
ital construction fund with respect to which 
the election is made. 

‘‘(7) ELECTION TO AVERAGE INCOME.—At the 
election of an individual who has received a 
distribution described in paragraph (2), for 
purposes of section 1301— 

‘‘(A) such individual shall be treated as en-
gaged in a fishing business, and 

‘‘(B) such distribution shall be treated as 
income attributable to a fishing business for 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
7518(g)(1) of such Code is amended by strik-
ing ‘‘subsection (h)’’ and inserting ‘‘sub-
sections (h) and (j)’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 503—DESIG-
NATING MAY 21, 2010, AS ‘‘EN-
DANGERED SPECIES DAY’’ 
Mr. WHITEHOUSE (for himself, Ms. 

COLLINS, Mr. CARDIN, Mr. WYDEN, Mrs. 
FEINSTEIN, Mr. SANDERS, Ms. CANT-
WELL, Mr. LEVIN, Mr. KERRY, and Mr. 
LAUTENBERG) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 

S. RES. 503 
Whereas, in the United States and around 

the world, more than 1,000 species are offi-
cially designated as at risk of extinction and 
thousands more also face a heightened risk 
of extinction; 

Whereas the actual and potential benefits 
that may be derived from many species have 
not yet been fully discovered and would be 
permanently lost if not for conservation ef-
forts; 

Whereas recovery efforts for species such 
as the whooping crane, Kirtland’s warbler, 
the peregrine falcon, the gray wolf, the gray 
whale, the grizzly bear, and others have re-
sulted in great improvements in the viabil-
ity of such species; 

Whereas saving a species requires a com-
bination of sound research, careful coordina-
tion, and intensive management of conserva-
tion efforts, along with increased public 
awareness and education; 

Whereas 2⁄3 of endangered or threatened 
species reside on private lands; 

Whereas voluntary cooperative conserva-
tion programs have proven to be critical to 
habitat restoration and species recovery; and 

Whereas education and increasing public 
awareness are the first steps in effectively 
informing the public about endangered spe-
cies and species restoration efforts: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates May 21, 2010, as ‘‘Endangered 

Species Day’’; 
(2) encourages schools to spend at least 30 

minutes on Endangered Species Day teach-
ing and informing students about— 

(A) threats to endangered species around 
the world; and 

(B) efforts to restore endangered species, 
including the essential role of private land-
owners and private stewardship in the pro-
tection and recovery of species; 

(3) encourages organizations, businesses, 
private landowners, and agencies with a 
shared interest in conserving endangered 
species to collaborate in developing edu-
cational information for use in schools; and 

(4) encourages the people of the United 
States— 

(A) to become educated about, and aware 
of, threats to species, success stories in spe-
cies recovery, and opportunities to promote 
species conservation worldwide; and 

(B) to observe the day with appropriate 
ceremonies and activities. 

f 

SENATE RESOLUTION 504—EX-
PRESSING THE CONDOLENCES OF 
THE SENATE TO THOSE AF-
FECTED BY THE TRAGIC EVENTS 
FOLLOWING THE TORNADO THAT 
HIT CENTRAL MISSISSIPPI ON 
APRIL 24, 2010 
Mr. WICKER (for himself and Mr. 

COCHRAN) submitted the following reso-
lution; which was considered and 
agreed to: 

S. RES. 504 

Whereas, on the afternoon of April 24, 2010, 
a tornado passed across the State of Mis-
sissippi, leaving a path of destruction 11⁄2 
miles wide; 

Whereas 10 lives were tragically lost, and 
many other people were injured; 

Whereas this tornado was classified as an 
EF–4 by the National Weather Service, with 
winds estimated at 170 miles per hour; 

Whereas the tornado is the largest to 
strike Mississippi since 2001; 

Whereas almost 1,000 homes were damaged 
or destroyed; 

Whereas thousands of residents across 18 
counties have been displaced from their 
homes; and 

Whereas, in response to the declaration by 
the President of a major disaster, the Ad-
ministrator of the Federal Emergency Man-
agement Agency has made Federal disaster 
assistance available for the State of Mis-
sissippi to assist in local recovery efforts: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) expresses its heartfelt condolences to 

the families and friends of those who lost 
their lives in the terrible events of April 24, 
2010; 

(2) extends its wishes for a full recovery for 
all those who were injured; 

(3) extends its thanks to the first respond-
ers, firefighters, law enforcement, and med-
ical personnel who took quick action to pro-
vide aid and comfort to the victims; and 

(4) stands with the people of Mississippi as 
they begin the healing process following this 
terrible event. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3731. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill S. 3217, to promote the financial sta-
bility of the United States by improving ac-
countability and transparency in the finan-
cial system, to end ‘‘too big to fail’’, to pro-
tect the American taxpayer by ending bail-
outs, to protect consumers from abusive fi-
nancial services practices, and for other pur-
poses; which was ordered to lie on the table. 

SA 3732. Mr. CARDIN (for himself, Mr. 
LUGAR, Mr. DURBIN, Mr. SCHUMER, Mr. FEIN-
GOLD, Mr. MERKLEY, and Mr. JOHNSON) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 3217, supra; which 
was ordered to lie on the table. 

SA 3733. Mr. BROWN of Ohio (for himself, 
Mr. KAUFMAN, Mr. CASEY, Mr. WHITEHOUSE, 
Mr. MERKLEY, Mr. HARKIN, Mr. SANDERS, and 
Mr. BURRIS) submitted an amendment in-
tended to be proposed by him to the bill S. 
3217, supra; which was ordered to lie on the 
table. 

SA 3734. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 3217, supra; which was ordered to lie 
on the table. 

SA 3735. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 3217, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 
SA 3731. Mr. WYDEN submitted an 

amendment intended to be proposed by 
him to the bill S. 3217, to promote the 
financial stability of the United States 
by improving accountability and trans-
parency in the financial system, to end 
‘‘too big to fail’’, to protect the Amer-
ican taxpayer by ending bailouts, to 
protect consumers from abusive finan-
cial services practices, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle A of title I, add the 
following: 
SEC. 122. DISCLOSURE OF FINANCIAL INTERESTS 

IN THE DECLINE IN VALUE OF FI-
NANCIAL PRODUCTS. 

(a) RECOMMENDATIONS BY COUNCIL.—Not 
later than 180 days after the date of enact-
ment of this Act, the Council shall make rec-
ommendations to the primary financial reg-
ulatory agencies to require any seller of a fi-
nancial product or instrument to disclose to 
the purchaser or prospective purchaser of 
that product, whether the seller has any di-
rect financial interest in the decline in value 
of the product. 

(b) PROCEDURES AND IMPLEMENTATION.— 
The procedural and implementation provi-
sions of subsections (b) and (c) of section 120 
shall apply to recommendations of the Coun-
cil under this section. 

SA 3732. Mr. CARDIN (for himself, 
Mr. LUGAR, Mr. DURBIN, Mr. SCHUMER, 
Mr. FEINGOLD, Mr. MERKLEY, and Mr. 
JOHNSON) submitted an amendment in-
tended to be proposed by him to the 
bill S. 3217, to promote the financial 
stability of the United States by im-
proving accountability and trans-
parency in the financial system, to end 
‘‘too big to fail’’, to protect the Amer-
ican taxpayers by ending bailouts, to 
protect consumers from abusive finan-
cial services practices, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1030, between lines 9 and 10, insert 
the following: 

Subtitle K—Resource Extraction Issuers 
SEC. 995. DISCLOSURE OF PAYMENTS BY RE-

SOURCE EXTRACTION ISSUERS. 
Section 13 of the Securities Exchange Act 

of 1934 (15 U.S.C. 78m), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
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‘‘(o) DISCLOSURE OF PAYMENTS BY RE-

SOURCE EXTRACTION ISSUERS.— 
‘‘(1) DEFINITIONS.—In this subsection— 
‘‘(A) the term ‘commercial development of 

oil, natural gas, or minerals’ includes the ac-
quisition of a license, exploration, extrac-
tion, processing, export, and other signifi-
cant actions relating to oil, natural gas, or 
minerals, as determined by the Commission; 

‘‘(B) the term ‘foreign government’ means 
a foreign government, an officer or employee 
of a foreign government, an agent of a for-
eign government, a company owned by a for-
eign government, or a person who will pro-
vide a personal benefit to an officer of a gov-
ernment if that person receives a payment, 
as determined by the Commission; 

‘‘(C) the term ‘payment’— 
‘‘(i) means a payment that is— 
‘‘(I) made to further the commercial devel-

opment of oil, natural gas, or minerals; and 
‘‘(II) not de minimis; and 
‘‘(ii) includes taxes, royalties, fees, li-

censes, production entitlements, bonuses, 
and other material benefits, as determined 
by the Commission; 

‘‘(D) the term ‘resource extraction issuer’ 
means an issuer that— 

‘‘(i) is required to file an annual report 
with the Commission; and 

‘‘(ii) engages in the commercial develop-
ment of oil, natural gas, or minerals; 

‘‘(E) the term ‘interactive data format’ 
means an electronic data format in which 
pieces of information are identified using an 
interactive data standard; and 

‘‘(F) the term ‘interactive data standard’ 
means standardized list of electronic tags 
that mark information included in the an-
nual report of a resource extraction issuer. 

‘‘(2) DISCLOSURE.— 
‘‘(A) INFORMATION REQUIRED.—Not later 

than 270 days after the date of enactment of 
the Restoring American Financial Stability 
Act of 2010, the Commission shall issue final 
rules that require each resource extraction 
issuer to include in the annual report of the 
resource extraction issuer information relat-
ing to any payment made by the resource ex-
traction issuer, a subsidiary of the resource 
extraction issuer, or an entity under the con-
trol of the resource extraction issuer to a 
foreign government or the Federal Govern-
ment for the purpose of the commercial de-
velopment of oil, natural gas, or minerals, 
including— 

‘‘(i) the type and total amount of such pay-
ments made for each project of the resource 
extraction issuer relating to the commercial 
development of oil, natural gas, or minerals; 
and 

‘‘(ii) the type and total amount of such 
payments made to each government. 

‘‘(B) INTERACTIVE DATA FORMAT.—The rules 
issued under subparagraph (A) shall require 
that the information included in the annual 
report of a resource extraction issuer be sub-
mitted in an interactive data format. 

‘‘(C) INTERACTIVE DATA STANDARD.— 
‘‘(i) IN GENERAL.—The rules issued under 

subparagraph (A) shall establish an inter-
active data standard for the information in-
cluded in the annual report of a resource ex-
traction issuer. 

‘‘(ii) ELECTRONIC TAGS.—The interactive 
data standard shall include electronic tags 
that identify, for each payment made by a 
resource extraction issuer to a foreign gov-
ernment or the Federal Government— 

‘‘(I) the amount of the payment; 
‘‘(II) the currency used to make the pay-

ment; 
‘‘(III) the financial period in which the 

payment was made; 

‘‘(IV) the business segment of the resource 
extraction issuer that made the payment; 

‘‘(V) the government that received the pay-
ment, and the country in which the govern-
ment is located; 

‘‘(VI) the project of the resource extraction 
issuer to which the payment relates; and 

‘‘(VII) such other information as the Com-
mission may determine is necessary or ap-
propriate in the public interest or for the 
protection of investors. 

‘‘(D) INTERNATIONAL TRANSPARENCY EF-
FORTS.—To the extent practicable, the rules 
issued under subparagraph (A) shall support 
the commitment of the Federal Government 
to international transparency promotion ef-
forts relating to the commercial develop-
ment of oil, natural gas, or minerals. 

‘‘(E) EFFECTIVE DATE.—With respect to 
each resource extraction issuer, the final 
rules issued under subparagraph (A) shall 
take effect on the date on which the resource 
extraction issuer is required to submit an 
annual report relating to the fiscal year of 
the resource extraction issuer that ends not 
earlier than 1 year after the date on which 
the Commission issues final rules under sub-
paragraph (A). 

‘‘(3) PUBLIC AVAILABILITY OF INFORMA-
TION.— 

‘‘(A) IN GENERAL.—To the extent prac-
ticable, the Commission shall make avail-
able online, to the public, a compilation of 
the information required to be submitted 
under the rules issued under paragraph 
(2)(A). 

‘‘(B) OTHER INFORMATION.—Nothing in this 
paragraph shall require the Commission to 
make available online information other 
than the information required to be sub-
mitted under the rules issued under para-
graph (2)(A). 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission such sums as may be nec-
essary to carry out this subsection.’’. 
SEC. 996. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) the President should work with foreign 

governments, including members of the 
Group of 8 and the Group of 20, to establish 
domestic requirements that companies under 
the jurisdiction of each government publicly 
disclose any payments made to a govern-
ment relating to the commercial develop-
ment of oil, natural gas, and minerals; and 

(2) the President should commit the United 
States to become a Candidate Country of the 
Extractive Industries Transparency Initia-
tive. 

SA 3733. Mr. BROWN of Ohio (for 
himself, Mr. KAUFMAN, Mr. CASEY, Mr. 
WHITEHOUSE, Mr. MERKLEY, Mr. HAR-
KIN, Mr. SANDERS, and Mr. BURRIS) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 3217, to 
promote the financial stability of the 
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail’’, to 
protect the American taxpayer by end-
ing bailouts, to protect consumers 
from abusive financial services prac-
tices, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 92, strike lines 8 through 12 and in-
sert the following: 

(ii) liquidity requirements; 
(iii) resolution plan and credit exposure re-

port requirements; and 

(iv) concentration limits. 
On page 105, between lines 1 and 2, insert 

the following: 
(i) LEVERAGE RATIO FOR BANK HOLDING 

COMPANIES AND FINANCIAL COMPANIES.— 
(1) AMENDMENT.—The Bank Holding Com-

pany Act of 1956 (12 U.S.C. 1841 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 13. LIMITS ON LEVERAGE. 

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) FINANCIAL COMPANY.—The term ‘finan-
cial company’ means any nonbank financial 
company, as that term is defined in section 
102 of the Restoring American Financial Sta-
bility Act of 2010, that is supervised by the 
Board. 

‘‘(2) INCORPORATED TERMS.—The terms ‘av-
erage total consolidated assets’ and ‘tier 1 
capital’ have the meanings given those terms 
in part 225 of title 12, Code of Federal Regu-
lations, or any successor thereto. 

‘‘(b) LEVERAGE RATIO REQUIREMENTS FOR 
BANK HOLDING COMPANIES AND FINANCIAL 
COMPANIES.— 

‘‘(1) LEVERAGE RATIO.—A bank holding 
company or financial company may not 
maintain tier 1 capital in an amount that is 
less than 6 percent of the average total con-
solidated assets of the bank holding com-
pany or financial holding company. 

‘‘(2) BALANCE SHEET LEVERAGE RATIO.—A 
bank holding company or financial company 
may not maintain less than 6 percent of tier 
1 capital for all outstanding balance sheet li-
abilities, as required to be recorded under 
section 13(p) of the Securities Exchange Act 
of 1934. 

‘‘(c) EXEMPTIONS.— 
‘‘(1) IN GENERAL.—The Board may adjust 

the leverage ratio requirements under sub-
section (b) for any class of institutions, 
based upon the size or activity of such class 
of institutions. No adjustment made under 
this paragraph may allow an institution to 
carry less capital than is required under sub-
section (b). 

‘‘(2) INTERNATIONAL AGREEMENTS.—Con-
sistent with this subsection, the Board may 
adjust the leverage ratio requirements under 
subsection (b), as necessary to harmonize 
such ratios with official international agree-
ments regarding capital standards, if the 
Board determines that the capital standards 
under such international agreements are 
commensurate with the credit, market, oper-
ational, or other risks posed by the bank 
holding companies or financial companies to 
which such international agreements apply. 

‘‘(3) TEMPORARY EMERGENCY EXEMPTION.— 
‘‘(A) IN GENERAL.—The appropriate Federal 

banking agency may, in a manner consistent 
with this subsection, grant any bank holding 
company a temporary emergency exemption 
from the leverage ratio requirements under 
subsection (b), if the appropriate Federal 
banking agency determines such an exemp-
tion is necessary to prevent an imminent 
threat to the financial stability of the 
United States. 

‘‘(B) PUBLICATION.— 
‘‘(i) PUBLICATION REQUIRED.—The appro-

priate Federal banking agency shall publish 
a notice of any exemption granted under this 
paragraph in the Federal Register within a 
reasonable period after granting the exemp-
tion, and in no case later than 90 days after 
the date on which the exemption is granted. 

‘‘(ii) CONTENTS.—The notice under clause 
(i) shall include— 

‘‘(I) the name of the bank holding company 
or financial company that is granted an ex-
emption; 

‘‘(II) the reason for the exemption; and 
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‘‘(III) a plan detailing the manner by which 

the bank holding company will be brought 
into compliance with subsection (b). 

‘‘(d) LEVERAGE RATIO REQUIREMENTS FOR 
OPERATING SUBSIDIARIES OF BANK HOLDING 
COMPANIES AND FINANCIAL COMPANIES.—Not-
withstanding any other provision of law ap-
plicable to insured depository institutions, 
not later than 1 year after the date of enact-
ment of the Restoring American Financial 
Stability Act of 2010, the Board shall promul-
gate regulations establishing leverage ratio 
requirements under subsection (b) for the op-
erating subsidiaries of bank holding compa-
nies and financial companies. 

‘‘(e) PROMPT CORRECTIVE ACTION.— 
‘‘(1) AUTHORITIES.—The Board shall require 

a bank holding company or financial com-
pany that violates subsection (b) to comply 
with the leverage ratio requirements under 
subsection (b) by— 

‘‘(A) selling or otherwise transferring as-
sets or off-balance sheet items to unaffili-
ated firms; 

‘‘(B) terminating 1 or more activities of 
the bank holding company or financial com-
pany; or 

‘‘(C) imposing conditions on the manner in 
which the bank holding company or financial 
company conducts an activity of the bank 
holding company or financial company. 

‘‘(2) CORRECTIVE ACTION PLAN.—Not later 
than 60 days after the Board determines that 
a bank holding company or financial holding 
company has violated subsection (b), the 
Board shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives a 
plan detailing the manner by which the bank 
holding company or financial company will 
be brought into compliance with subsection 
(b). 

‘‘(3) REPORTS TO CONGRESS.— 
‘‘(A) WRITTEN REPORTS.—At the end of each 

60-day period following the date on which the 
Board submits a plan under paragraph (2) 
during which a bank holding company or fi-
nancial company remains in violation of sub-
section (b), the Board shall submit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Rep-
resentatives a report on the compliance of 
the bank holding company or financial hold-
ing company with the plan. 

‘‘(B) TESTIMONY.—At the end of each 120- 
day period following the date on which the 
Board submits a plan under paragraph (2) 
during which a bank holding company or fi-
nancial company remains in violation of sub-
section (b), the Board shall testify before the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Rep-
resentatives with respect to the compliance 
of the bank holding company or financial 
holding company with the plan.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 1 
year after the date of enactment of this Act. 

On page 497, strike line 9 and all that fol-
lows through page 501, line 15, and insert the 
following: 
SEC. 620. CONCENTRATION LIMITS FOR BANK 

HOLDING COMPANIES AND FINAN-
CIAL COMPANIES. 

(a) DEPOSIT CONCENTRATION LIMIT.— 
(1) AMENDMENT.—Section 3 of the Bank 

Holding Company Act of 1956 (12 U.S.C. 1842) 
is amended by striking subsection (f) and in-
serting the following: 

‘‘(f) NATIONWIDE CONCENTRATION LIMITS.— 
‘‘(1) CONCENTRATION LIMIT ESTABLISHED.— 

No single bank holding company may con-

trol more than 10 percent of the total 
amount of deposits of all insured depository 
institutions in the United States. 

‘‘(2) SALE OR TRANSFER REQUIRED.—The 
Board shall require any bank holding com-
pany that the Board determines is in viola-
tion of paragraph (1) to sell or otherwise 
transfer assets to an unaffiliated company, 
to the extent that the Board determines is 
necessary to bring the company into compli-
ance with paragraph (1).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 1 
year after the date of enactment of this Act. 

(b) SIZE REQUIREMENTS FOR BANK HOLDING 
COMPANIES AND FINANCIAL COMPANIES.— 

(1) AMENDMENT.—The Bank Holding Com-
pany Act of 1956 (12 U.S.C. 1841 et seq.), as 
amended by this Act, is amended by adding 
at the end the following: 
‘‘SEC. 14. LIMITS ON NON-DEPOSIT LIABILITIES 

FOR BANK HOLDING COMPANIES 
AND FINANCIAL COMPANIES. 

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) FDIC-ASSESSED DEPOSITS.—The term 
‘FDIC-assessed deposits’ means the assess-
ment base of a bank holding company, as 
calculated under part 327 of title 12 Code of 
Federal Regulations, or any successor there-
to. 

‘‘(2) FINANCIAL COMPANY.—The term ‘finan-
cial company’ means any nonbank financial 
company supervised by the Board. 

‘‘(3) NONBANK FINANCIAL COMPANY.—The 
term ‘nonbank financial company’ has the 
same meaning as in section 102 of the Restor-
ing American Financial Stability Act of 2010. 

‘‘(4) NON-DEPOSIT LIABILITIES.—The term 
‘non-deposit liabilities’ means— 

‘‘(A) with respect to a bank holding com-
pany— 

‘‘(i) the total assets of the banking holding 
company; minus 

‘‘(ii) the sum of— 
‘‘(I) the tier 1 capital of the bank holding 

company, taking into account any off-bal-
ance-sheet liabilities; and 

‘‘(II) the FDIC-assessed deposits of the 
bank holding company; and 

‘‘(B) with respect to a financial company— 
‘‘(i) the total assets of the financial com-

pany; minus 
‘‘(ii) the tier 1 capital of the financial com-

pany, taking into account any off-balance- 
sheet liabilities. 

‘‘(5) TIER 1 CAPITAL.—The term ‘tier 1 cap-
ital’ has the meaning given that term in part 
225 of title 12, Code of Federal Regulations, 
or any successor thereto. 

‘‘(b) LIMIT ON NON-DEPOSIT LIABILITIES FOR 
BANK HOLDING COMPANIES.— 

‘‘(1) LIMITS FOR BANK HOLDING COMPANIES.— 
No bank holding company may control non- 
deposit liabilities that exceed 2 percent of 
the annual gross domestic product of the 
United States. 

‘‘(2) LIMITS FOR FINANCIAL COMPANIES.—No 
financial company may control non-deposit 
liabilities that exceed 3 percent of the an-
nual gross domestic product of the United 
States. 

‘‘(3) DETERMINATION OF GROSS DOMESTIC 
PRODUCT.—For purposes of this subsection, 
the annual gross domestic product of the 
United States shall be determined using the 
average of the annual gross domestic product 
of the United States, as calculated by the 
Bureau of Economic Analysis of the Depart-
ment of Commerce, during the 16 calendar 
quarters most recently completed at the 
time of the determination under paragraph 
(1) or (2). 

‘‘(4) TREATMENT OF INSURANCE COMPANIES.— 

‘‘(A) IN GENERAL.—Notwithstanding the 
limits under paragraphs (1) and (2), the 
Board may establish a separate liability 
limit for a bank holding company or finan-
cial company that the Board determines is 
primarily engaged in the business of insur-
ance, if the Board determines that such a 
limit is necessary in order to provide for con-
sistent and equitable treatment of the bank 
holding company or financial company. 

‘‘(B) CONSULTATION.—In establishing a li-
ability limit under subparagraph (A), the 
Board shall consult with the State insurance 
regulator for any bank holding company or 
financial company described in subparagraph 
(A) having a subsidiary that is regulated by 
a State insurance regulator. 

‘‘(5) TREATMENT OF FOREIGN DEPOSITS.—The 
Board may exclude from the calculation of 
non-deposit liabilities under this subsection 
any foreign or other deposits that are not 
FDIC-assessed deposits, if the Board deter-
mines that such action is necessary to en-
sure the consistent and equitable treatment 
of institutions with international oper-
ations. 

‘‘(c) PROMPT CORRECTIVE ACTION.— 
‘‘(1) AUTHORITIES.—The Board shall require 

a bank holding company or financial com-
pany that violates subsection (a) to comply 
with the limit under subsection (a) by— 

‘‘(A) selling or otherwise transferring as-
sets or off-balance-sheet items to unaffili-
ated firms; 

‘‘(B) terminating 1 or more activities of 
the bank holding company or financial com-
pany; or 

‘‘(C) imposing conditions on the manner in 
which the bank holding company or financial 
company conducts an activity of the bank 
holding company or financial company. 

‘‘(2) CORRECTIVE ACTION PLAN.—Not later 
than 60 days after the Board determines that 
a bank holding company or financial holding 
company has violated subsection (a), the 
Board shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial 
Services of the House of Representatives a 
plan detailing the manner by which the bank 
holding company or financial company will 
be brought into compliance with subsection 
(a). 

‘‘(3) REPORTS TO CONGRESS.— 
‘‘(A) WRITTEN REPORTS.—At the end of each 

60-day period following the date on which the 
Board submits a plan under paragraph (1) 
during which a bank holding company or fi-
nancial company remains in violation of sub-
section (a), the Board shall submit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Rep-
resentatives a report on the compliance of 
the bank holding company or financial hold-
ing company with the plan. 

‘‘(B) TESTIMONY.—At the end of each 120- 
day period following the date on which the 
Board submits a plan under paragraph (1) 
during which a bank holding company or fi-
nancial company remains in violation of sub-
section (a), the Board shall testify before the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Financial Services of the House of Rep-
resentatives with respect to the compliance 
of the bank holding company or financial 
holding company with the plan. 
‘‘SEC. 15. CAPITAL ASSESSMENT PROGRAM. 

‘‘(a) ANNUAL CAPITAL ASSESSMENT RE-
QUIRED.—Not later than 1 year after the date 
of enactment of the Restoring American Fi-
nancial Stability Act of 2010, and annually 
thereafter, the Board shall conduct a capital 
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assessment of each bank holding company 
and financial company, to estimate the 
losses, revenues, and reserve needs for the 
bank holding company or financial company. 

‘‘(b) REPORT.—The Board shall submit an 
annual report on the results of the capital 
assessments under subsection (a) to the Sec-
retary of the Treasury, the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial 
Services of the House of Representatives.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect 3 
years after the date of enactment of this 
Act. 

On page 969, between lines 4 and 5, insert 
the following: 
SEC. 919C. FINANCIAL REPORTING. 

Section 13 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78m), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(p) STANDARD BALANCE SHEET CALCULA-
TION FOR REPORTS.— 

‘‘(1) STANDARD ESTABLISHED.—Not later 
than 1 year after the date of enactment of 
the Restoring American Financial Stability 
Act of 2010, the Commission, or a standard 
setter designated by and under the oversight 
of the Commission, shall establish a stand-
ard requiring each that each issuer that is 
required to submit reports to the Commis-
sion under this section record all assets and 
liabilities of the issuer on the balance sheet 
of the issuer. 

‘‘(2) CONTENTS.—The standard established 
under paragraph (1) shall require that— 

‘‘(A) the recorded amount of assets and li-
abilities reflect a reasonable assessment by 
the issuer of the most likely outcomes with 
respect to the amount of assets and liabil-
ities, given information available at the 
time of the report; 

‘‘(B) each issuer record any financing of as-
sets for which the issuer has more than mini-
mal economic risks or rewards; and 

‘‘(C) if an issuer cannot determine the 
amount of a particular liability, the issuer 
may exclude that liability from the balance 
sheet of the issuer only if the issuer discloses 
an explanation of— 

‘‘(i) the nature of the liability and purpose 
for incurring the liability; 

‘‘(ii) the most likely loss and the maximum 
loss the issuer may incur from the liability; 

‘‘(iii) whether any other person has re-
course against the issuer with respect to the 
liability and, if so, the conditions under 
which such recourse may occur; and 

‘‘(iv) whether the issuer has any con-
tinuing involvement with an asset financed 
by the liability or any beneficial interest in 
the liability. 

‘‘(3) COMPLIANCE.—The Commission shall 
issue rules to ensure compliance with this 
subsection that allow for enforcement by the 
Commission and civil liability under this 
title and the Securities Act of 1933.’’. 

SA 3734. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill S. 3217, to promote the 
financial stability of the United States 
by improving accountability and trans-
parency in the financial system, to end 
‘‘too big to fail’’, to protect the Amer-
ican taxpayer by ending bailouts, to 
protect consumers from abusive finan-
cial services practices, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 837, between lines 2 and 3, insert 
the following: 

(b) PROTECTION FOR EMPLOYEES OF NATION-
ALLY RECOGNIZED STATISTICAL RATING ORGA-
NIZATIONS.—Section 1514A(a) of title 18, 
United States Code, is amended— 

(1) by inserting ‘‘or nationally recognized 
statistical rating organization (as defined in 
section 3(a) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c),’’ after ‘‘78o(d)),’’; and 

(2) by inserting ‘‘or organization’’ after 
‘‘such company’’. 

SA 3735. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill S. 3217, to promote the 
financial stability of the United States 
by improving accountability and trans-
parency in the financial system, to end 
‘‘too big to fail’’, to protect the Amer-
ican taxpayer by ending bailouts, to 
protect consumers from abusive finan-
cial services practices, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 1014, between lines 5 and 6, insert 
the following: 
SEC. 989C. CIVIL INVESTIGATIVE DEMANDS. 

(a) EQUAL CREDIT OPPORTUNITY ACT.—Sec-
tion 706(h) of the Equal Credit Opportunity 
Act (15 U.S.C. 1691e(h)) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(h)’’; and 
(2) by adding at the end the following: 
‘‘(2) If the Attorney General has reason to 

believe that any person may be in posses-
sion, custody, or control of any documentary 
material or information relevant to an inves-
tigation under this title, the Attorney Gen-
eral may, before commencing a civil pro-
ceeding under this subsection, issue in writ-
ing and cause to be served upon the person, 
a civil investigative demand. The authority 
to issue and enforce civil investigative de-
mands under this paragraph shall be iden-
tical to the authority of the Attorney Gen-
eral under section 3733 of title 31, United 
States Code, except that the provisions of 
that section relating to qui tam realtors 
shall not apply.’’. 

(b) FAIR HOUSING ACT.—Section 814(c) of 
the Fair Housing Act (42 U.S.C. 3614(c)) is 
amended— 

(1) by striking ‘‘The Attorney General’’ 
and inserting the following: 

‘‘(1) IN GENERAL.—The Attorney General’’; 
and 

(2) by adding at the end the following: 
‘‘(2) CIVIL INVESTIGATIVE DEMANDS.—If the 

Attorney General has reason to believe that 
any person may be in possession, custody, or 
control of any documentary material or in-
formation relevant to an investigation under 
this title, the Attorney General may, before 
commencing a civil proceeding under this 
section, issue in writing and cause to be 
served upon the person, a civil investigative 
demand. The authority to issue and enforce 
civil investigative demands under this para-
graph shall be identical to the authority of 
the Attorney General under section 3733 of 
title 31, United States Code, except that the 
provisions of that section relating to qui tam 
realtors shall not apply.’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the Public 
that a business meeting has been 
scheduled before the Committee on En-

ergy and Natural Resources on Thurs-
day, May 6, 2010, at 9:30 a.m., imme-
diately preceding the Full Committee 
Hearing. 

The purpose of this business meeting 
is to consider cleared legislative agen-
da items, and the nominations of Phil-
ip D. Moeller and Cheryl A. LaFleur, to 
be Members of the Federal Energy Reg-
ulatory Commission. 

For further information, please con-
tact Sam Fowler at (202) 224–7571 or 
Amanda Kelly at (202) 224–6836. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate to con-
duct a hearing entitled ‘‘ESEA Reau-
thorization: Standards and Assess-
ments’’ on April 28, 2010. The hearing 
will commence at 2 p.m. in room 430 of 
the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on April 28, 2010, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on April 28, 2010, at 2:30 p.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Nominations.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AD HOC SUBCOMMITTEE ON CONTRACTING 
OVERSIGHT 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Ad Hoc 
Subcommittee on Contracting Over-
sight of the Committee on Homeland 
Security and Governmental Affairs be 
authorized to meet during the session 
of the Senate on April 28, 2010, at 2:30 
p.m. to conduct a hearing entitled, 
‘‘Oversight of Contract Management at 
the Centers for Medicare & Medicaid 
Services.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PERSONNEL 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Personnel of the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on April 28, 2010, at 10 a.m. 
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