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DISCLOSE ACT 

Mr. FRANKEN. Madam President, I 
rise to support the Democracy Is 
Strengthened by Casting Light On 
Spending in Elections Act, or the DIS-
CLOSE Act, Senator SCHUMER’s bill to 
fight the effects of the Citizens United 
decision. 

I want to tell Minnesotans listening 
at home why I support this bill. I want 
to talk about the problem this bill ad-
dresses and how this bill fixes that 
problem. I also want to talk about a 
part of this legislation that came from 
a bill I introduced earlier this year. 

A lot of people don’t follow the Su-
preme Court very closely, so I would 
like to summarize what the Citizens 
United decision does. In a nutshell, it 
allows corporations to spend as much 
money as they want, whenever they 
want, in any election in this country. 
It lets corporations spend their share-
holder money to do this. What is worse, 
it will allow foreign subsidiaries, whol-
ly owned by foreign governments, to 
spend just as much money as their 
American competitors. 

This decision changed our election 
laws in a radical way. In a single deci-
sion, the Supreme Court reversed a 
century-old legal standard, 2 Federal 
laws, 24 State laws, including a 20-year- 
old Minnesota law, and 2 of its own de-
cisions, one of which it handed down 
just 6 years ago. I am not a lawyer and 
I don’t speak Latin, but unless the 
term ‘‘stare decisis’’ means ‘‘overrule 
stuff,’’ I think we have an activist 
court on our hands. 

But I don’t want to talk about legal 
precedent; I want to talk about how 
this decision will affect people’s every-
day lives. I want to talk about the cri-
sis Citizens United has created for com-
munities: for the safety of our commu-
nities and for our ability to run them 
without a permission slip from big 
business. 

Let me give a couple of examples of 
policies that might never have been en-
acted if Citizens United had been the 
law of the land. 

As of 1965, when America’s popu-
lation was about half as large as it is 
today, 50,000 people died every year 
from car accidents. Believe it or not, 
the auto industry knew full well it 
could prevent a large portion of high-
way deaths just by installing seatbelts 
in every car they sold. But as late as 
the early 1960s, they refused to do that. 
They said: ‘‘Safety doesn’t sell.’’ They 
lobbied against legislation to require 
seatbelts. 

Fortunately for all of us, in 1966 Con-
gress passed a law requiring all pas-
senger cars to have seatbelts. By the 
year 2000, the fatality rate from car ac-
cidents had dropped by 71 percent. 

Here is another story. In the 1920s, oil 
companies started adding lead to gaso-
line. They did this even though they 
knew that lead was a poison. In fact, 80 
percent of the workers at Standard 

Oil’s very first lead gas plant died of or 
got lead poisoning. This didn’t stop oil 
company representatives from testi-
fying before this very body repeatedly 
that leaded gasoline and lead pollution 
in the air were totally safe. That is 
what they said. 

But Congress didn’t take the bait. In 
1970, Congress passed the Clean Air Act 
and phased out leaded gasoline over the 
next two decades. By 1995, the percent-
age of children with elevated levels of 
lead in their blood had dropped by 84 
percent. By 2000, the level of ambient 
lead in the air had dropped 98 percent. 

A lot of people know that the Na-
tional Traffic and Motor Vehicle Safe-
ty Act and the Clean Air Act of 1970 are 
two of the pillars of modern consumer 
and environmental safety laws. Here is 
another thing they have in common: 
They were both passed about 60 days 
before midterm elections. 

Do you think the seatbelt bill would 
have been as strong if GM could have 
run $1 million in attack ads against 
vulnerable Congressmen, by name, in 
the last months before those elections? 

Do you think the Clean Air Act 
would have been so aggressive on lead 
if Standard Oil could have spent $10 
million against lawmakers in Texas? 
These kinds of corporate expenditures 
would have been made possible by Citi-
zens United, and this is what the DIS-
CLOSE bill will fight. 

Here is my point. At the end of the 
day, this bill is not about election law. 
It’s not about campaign finance. It’s 
about seatbelts. It’s about clean air. 
It’s about protecting our right to im-
prove our lives without some corpora-
tion saying: No, you can’t do that. 

I want to talk a little about how the 
DISCLOSE Act is going to temper the 
effects of Citizens United. 

First, the bill will make sure voters 
know who is really behind any advo-
cacy group’s election ad. Both the head 
of the advocacy group and its top con-
tributors will have to appear in and ap-
prove every ad. These groups will also 
have to disclose their top donors to the 
Federal Election Commission. 

Secondly, the DISCLOSE Act will en-
hance accountability to shareholders. 
Corporations will have to disclose their 
political expenditures in periodic re-
ports. They will have to post this infor-
mation on their Web sites. I have 
worked with Senator SCHUMER on get-
ting strong disclosure provisions, so I 
am particularly pleased to see these 
provisions in place. 

Thirdly, under the DISCLOSE Act, 
government contractors receiving 
more than $50,000 will be banned from 
spending money on our elections. The 
same goes for recipients of TARP funds 
who have yet to pay taxpayers back. 
This makes sense. If companies are get-
ting taxpayers’ money, they should not 
be able to turn around and spend that 
same money to tell taxpayers how to 
vote. 

I want to talk about a fourth part of 
the bill which I think is crucial. As 
President Obama said in his State of 
the Union Address in January, the Citi-
zens United decision won’t just open 
the floodgates for special interests; it 
is going to open the floodgates for for-
eign interests. Under Citizens United, 
foreign companies with subsidiaries in 
the United States will be able to use 
those companies to spend without limit 
in American elections. As President 
Obama said, American elections should 
not be bankrolled by foreign entities. 
Can’t we all agree on that? 

That is why that day, a few hours be-
fore President Obama stood before the 
combined Houses of Congress, I intro-
duced the American Elections Act, a 
bill that would close loopholes in our 
current laws that allow foreign compa-
nies to spend freely in our elections. 

I am thrilled to say that the DIS-
CLOSE Act contains three of the core 
provisions of my legislation. I am so 
thankful to Senator SCHUMER for 
reaching out to work together to in-
clude them and for his remarks this 
morning. He has been a true champion 
on this issue. 

Let me summarize these provisions. 
First, the DISCLOSE Act bars election 
spending by companies in which a for-
eign national controls political deci-
sionmaking or the company’s oper-
ations. This effectively codifies an ex-
isting regulation. Secondly, it bars 
election spending by companies in 
which foreign nationals make up a ma-
jority of the board of directors. Fi-
nally, it bars election spending by com-
panies in which a foreign entity owns a 
controlling share of stock, defined by 
the leading Delaware standard for a 
controlling share, which is 20 percent 
stock ownership. This may seem low, 
but, in fact, 31 out of the 32 States that 
define a controlling share with a num-
ber define it as 20 percent or less. Actu-
ally, almost all of them define it as 10 
percent, including Minnesota. 

They all boil down to this: If a for-
eign individual, foreign company, or 
foreign government controls your com-
pany, your company should not be 
spending freely in American elections. 
American elections should be con-
trolled by Americans. 

My Republican colleagues are saying 
that we are fighting a paper tiger here, 
that we should not be concerned about 
foreign influence in our elections be-
cause the law already prohibits it. The 
day after President Obama delivered 
his State of the Union, Minority Lead-
er MCCONNELL came to the floor to talk 
about this, and said that President 
Obama was wrong and that the law was 
actually ‘‘crystal clear’’ on foreign 
spending. He said: 

[C]ontrary to what the President and some 
of his surrogates in Congress say, foreign 
persons, corporations, partnerships, associa-
tions, organizations or other combination of 
persons are strictly prohibited from any par-
ticipation in U.S. elections, just as they were 
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prohibited before the Supreme Court’s Citi-
zens United decision. 

‘‘Strictly prohibited from any par-
ticipation’’? Yet, in fact, because our 
current laws are vague and out of date, 
even CITGO, a wholly owned subsidiary 
of the Government of Venezuela, could 
easily spend freely in our elections be-
fore Citizens United. 

Current Federal law has three main 
provisions against Federal influence: 

First, companies must be incor-
porated and have their principal place 
of business in the United States. 

CITGO’s parent company is located 
in Venezuela, but CITGO itself is orga-
nized under the laws of Delaware, with 
its principal place of business in Texas. 
CITGO passes that test. 

Second, the Federal Elections Com-
mission requires that any political 
spending by foreign subsidiaries be 
drawn from profits made in America. 

No problem for CITGO. The latest 
SEC 10–K filing we could obtain showed 
$625 million in annual profits here in 
the United States. CITGO passes that 
test. But it can only spend $625 million 
on American elections. 

Finally, current regulations require 
that all political decisionmaking for a 
company be made by Americans, not 
foreign nationals. 

You would think that because 
CITGO’s board of directors has no 
Americans—it is just four Venezuelan 
citizens—it couldn’t pass this test. But 
believe it or not, a July 2000 decision 
from the Federal Elections Commis-
sion said that even this would not dis-
qualify a company. As long as a board 
of directors formed an elections com-
mittee with only American members, 
that company can still spend on elec-
tions, even with 100 percent foreign 
board membership. 

So there you have it. If our current 
laws can’t stop Hugo Chavez, whom can 
they stop? 

Far from expanding the rights of 
American companies and leaving for-
eign ones behind a legal firewall, Citi-
zens United has expanded the existing 
rights of American companies and for-
eign subsidiaries equally. Both Amer-
ican companies and foreign subsidi-
aries can now spend as much money as 
they want whenever they want in our 
elections. 

We need to act now to protect our 
elections against foreign governments. 
We need to act now to protect our con-
sumer safety and our environmental 
laws against a corporate veto. We need 
to act now to pass the DISCLOSE Act, 
which I am proud to join as an original 
cosponsor. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant editor of the Daily Di-
gest proceeded to call the roll. 

Ms. LANDRIEU. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Madam President, I 
ask unanimous consent to speak for 5 
minutes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REMEMBERING DR. DOROTHY I. 
HEIGHT 

Ms. LANDRIEU. Madam President, I 
come to the floor today to pay tribute 
to a great civil rights leader of our Na-
tion, a woman who was memorialized 
today at the National Cathedral here 
in Washington, DC. Of course, I am 
speaking of Dr. Dorothy Height, who 
was a tremendous trailblazer, a true 
heroine of our time, a great leader of 
the civil rights movement. She had tre-
mendous courage and tremendous de-
termination that allowed women all 
over our Nation and, in fact, the world 
to break through irrational limits set 
by society at large. She was an inspira-
tion to me and I know to the Presiding 
Officer and to other women who serve 
in this Chamber and to women leaders 
in all 50 States. 

She was the chair and president 
emerita of the National Council of 
Negro Women. The council was found-
ed, as we know, by Mary McLeod Be-
thune when she brought 28 women’s or-
ganizations together to improve the 
quality of life for women. Dr. Height 
embraced that vision and continued 
her work, her crusade for justice. 
Through her leadership, she changed 
our Nation by shining a light on dis-
crimination and injustice, which was 
all too common in the century that has 
just ended. And we still find versions 
and, unfortunately, visions of it here 
today. 

She was a member of many other or-
ganizations that have come to rep-
resent so many good things about 
America, such as the YWCA. She was a 
very proud member of Delta Sigma 
Theta Sorority and traveled here fre-
quently with her sorority sisters, who I 
know are in true mourning for her 
today as well. Through her dedication 
and commitment to these organiza-
tions, she encouraged women to be 
leaders in national and community or-
ganizations and on college campuses. 

She had an extraordinary presence, a 
very big and warm heart. She was a 
great intellect. She had a passion for 
people, and in her own quiet but very 
forceful way, she brought great change 
to our Nation. 

She has received any number of 
awards. Many of those were mentioned 
today and in the past weeks, as we re-
member her fondly—the Presidential 
Medal of Freedom Award, the Congres-
sional Gold Medal Award. 

I was proud to join many of my col-
leagues in introducing a resolution 
honoring the life and legacy of Dr. 
Height. She will be greatly missed. She 

will be fondly remembered. There are 
very few women who will live in this 
century and have the kind of impact 
she has had on so many of us. So our 
prayers and thoughts are with her fam-
ily and with her closest of friends. But 
I wanted to give a moment of honor to 
her on the Senate floor today. 

Madam President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MENENDEZ. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

OFFSHORE DRILLING 

Mr. MENENDEZ. Madam President, I 
rise today, as I am pleased we are fi-
nally moving to Wall Street reform— 
something I have come to speak about 
several times on the floor. That is 
critically important to our country, 
critically important to our economy, 
critically important to investors and 
consumers to have confidence, and I 
am glad we are moving to that, as a 
member of the Banking Committee. 
But at the same time, there is an enor-
mous environmental challenge taking 
place in our country, one that I think 
portends the consequences of offshore 
drilling. 

I rise today to discuss the tragedy in 
the gulf and looming environmental 
disaster that threatens the gulf. 

First, I want to remember those who 
lost their lives in the tragic fire and 
explosion of the Deepwater Horizon oil 
rig in the Gulf of Mexico last week. Our 
thoughts and prayers are with the 
workers and their families. 

The loss of life and the injuries are 
truly horrific, but this is also an envi-
ronmental tragedy, one that threatens 
to reach historic proportions. Over 1 
million gallons of oil have already 
leaked into the gulf. Each hour that 
passes without a solution, without a 
way to stop it, leads us to wonder what 
the extent of the damage will be. It is 
a wake-up call to all who are trying to 
weigh the benefits against the risks of 
offshore drilling as part of our energy 
mix. It certainly leads this Senator to 
wonder about the wisdom and the ne-
cessity of drilling off the coast of my 
State of New Jersey and, I would 
argue, off the coast of any Senator’s 
coastal State. 

As I stand on this floor today—and I 
show you this picture I have in the 
Chamber of the fire the Deepwater Ho-
rizon oil rig was engulfed in before it 
sunk—before it sunk—and then had all 
of the oil spilling into the gulf. As I 
stand here on this floor today, an oil 
slick bigger than the State of Dela-
ware—over 4,000 square miles—is drift-
ing toward shore—drifting toward 
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