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Elena Kagan, to serve as the Court’s 
112th Justice, she has received bipar-
tisan praise for her intellect, her dedi-
cation to public service, and her ability 
to bring people together, especially 
when they disagree. She has produced 
impressive work as an academic, con-
tributed to lifesaving legislation as a 
lawyer, and has been a policy aide at 
the highest levels. She has inspired 
students as the dean of Harvard Law 
School and made her country and her 
fellow citizens stronger as Solicitor 
General. So I commend President 
Obama for choosing her to serve on the 
Supreme Court. 

My No. 1 goal for this new Supreme 
Court Justice—I have stated it publicly 
before the Judiciary Committee; I have 
told the President himself—let’s stop 
having judges go on the Supreme 
Court. I wanted someone who had not 
worn the robe, someone who had a lit-
tle common sense separate and apart 
from the Supreme Court. 

I know those Justices have common 
sense, but they have worn those robes a 
long time, and I think it is good to get 
a fresh insight into what is going on in 
the world. Elena Kagan is a lawyer and 
scholar so respected because she knows 
the value of listening to all sides of an 
argument before making a judgment. 
In that sense, she is a good role model 
for her own confirmation process. Let’s 
listen to what she has to say, to what 
those who know her have to say about 
her, and to the American people, who 
demand that the Supreme Court puts 
the rights of people ahead of the wal-
lets of corporate America. 

My Republican colleagues—I have 
heard some in the media say: Well, she 
is not experienced enough. I developed 
a personal relationship with Chief Jus-
tice Rehnquist. I developed that re-
spect for him for a couple reasons. No. 
1, when I was chairman of the Demo-
cratic Policy Committee, I did some-
thing for which people said: Why are 
you bothering? He will never do that. I 
called him and said: Mr. Justice, would 
you come over to the Senate and talk 
to my Democratic Senators? He said: I 
would be happy to. 

Over he comes. What a wonderful 
meeting we had. He had a great sense 
of humor. He handled all the questions 
with ease. Then, shortly thereafter, he 
was sitting where the Acting President 
pro tempore is now sitting, as we did 
the impeachment trial of President 
Clinton. Again, he had such a good 
sense of fairness as he worked his way 
through those very difficult pro-
ceedings. 

He had a bad back, and he would have 
to get up once in a while—stand where 
the Acting President pro tempore is 
now sitting. When the breaks would be 
taken, he would go back into one of the 
rooms back here, and we would all go 
visit with him—a terrific man. You 
may not agree with a lot of the direc-
tion of his opinions, but they were bril-

liantly written. He had no judicial ex-
perience—zero. 

One of my favorite Supreme Court 
Justices, in recent years, has been San-
dra Day O’Connor, not because she is a 
Republican but because she was a good 
judge. She had run for public office. 
She served in the legislature in Ari-
zona. That is why she could identify 
with many of the problems created by 
us legislators, and she could work her 
way through that. 

I think Solicitor General Kagan will 
bring a lot of those same views of these 
two Republicans to the bench; that is, 
she has fresh ideas. She has been out in 
the real world recently. I think she is 
going to be a terrific addition to the 
Supreme Court. 

Would the Chair now announce the 
business of the day. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

RESTORING AMERICAN FINANCIAL 
STABILITY ACT OF 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
3217, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 3217) to promote the financial 

stability of the United States by improving 
accountability and transparency in the fi-
nancial system, to end ‘‘too big to fail,’’ to 
protect the American taxpayer by ending 
bailouts, to protect consumers from abusive 
financial services practices, and for other 
purposes. 

Pending: 
Reid (for Dodd-Lincoln) amendment No. 

3739, in the nature of a substitute. 
Sanders-Dodd modified amendment No. 

3738 (to amendment No. 3739), to require the 
nonpartisan Government Accountability Of-
fice to conduct an independent audit of the 
Board of Governors of the Federal Reserve 
System that does not interfere with mone-
tary policy, to let the American people know 
the names of the recipients of over 
$2,000,000,000,000 in taxpayer assistance from 
the Federal Reserve System. 

Mr. SANDERS. Madam President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. VITTER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 3760 TO AMENDMENT NO. 3739 

Mr. VITTER. Madam President, I call 
up the Vitter amendment which is at 
the desk. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. VITTER], 
for himself, Mr. DEMINT, Mr. GRASSLEY, Mr. 
HATCH, Mr. MCCAIN, Mr. BUNNING, Mr. CRAPO, 
and Mr. RISCH, proposes an amendment num-
bered 3760 to amendment No. 3739. 

Mr. VITTER. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To address availability of informa-

tion concerning the meetings of the Fed-
eral Open Market Committee, and for 
other purposes) 
At the end of title XI, add the following: 

SEC. 1159. AUDITS AND OVERSIGHT OF THE FED-
ERAL RESERVE. 

Section 714 of title 31, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘the Of-
fice of the Comptroller of the Currency, and 
the Office of Thrift Supervision.’’ and insert-
ing ‘‘and the Office of the Comptroller of the 
Currency.’’; 

(2) in subsection (b), by striking all after 
‘‘has consented in writing.’’ and inserting 
the following: ‘‘Audits of the Federal Re-
serve Board and Federal reserve banks shall 
not include unreleased transcripts or min-
utes of meetings of the Board of Governors 
or of the Federal Open Market Committee. 
To the extent that an audit deals with indi-
vidual market actions, records related to 
such actions shall only be released by the 
Comptroller General after 180 days have 
elapsed following the effective date of such 
actions.’’; 

(3) in subsection (c)(1), in the first sen-
tence, by striking ‘‘subsection,’’ and insert-
ing ‘‘subsection or in the audits or audit re-
ports referring or relating to the Federal Re-
serve Board or Reserve Banks,’’; and 

(4) by adding at the end the following: 
‘‘(f) AUDIT AND REPORT OF THE FEDERAL RE-

SERVE SYSTEM.— 
‘‘(1) IN GENERAL.—An audit of the Board of 

Governors of the Federal Reserve System 
and the Federal reserve banks under sub-
section (b) shall be completed not later than 
12 months after the date of enactment of the 
Restoring American Financial Stability Act 
of 2010. 

‘‘(2) REPORT.— 
‘‘(A) REQUIRED.—A report on the audit re-

ferred to in paragraph (1) shall be submitted 
by the Comptroller General to the Congress 
before the end of the 90-day period beginning 
on the date on which such audit is completed 
and made available to— 

‘‘(i) the Speaker of the House of Represent-
atives; 

‘‘(ii) the majority and minority leaders of 
the House of Representatives; 

‘‘(iii) the majority and minority leaders of 
the Senate; 

‘‘(iv) the Chairman and Ranking Member 
of the committee and each subcommittee of 
jurisdiction in the House of Representatives 
and the Senate; and 

‘‘(v) any other Member of Congress who re-
quests it. 

‘‘(B) CONTENTS.—The report under subpara-
graph (A) shall include a detailed description 
of the findings and conclusion of the Comp-
troller General with respect to the audit 
that is the subject of the report. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed— 

‘‘(A) as interference in or dictation of mon-
etary policy to the Federal Reserve System 
by the Congress or the Government Account-
ability Office; or 
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