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AMENDMENT NO. 3978 

At the request of Mr. JOHNSON, the 
names of the Senator from North Da-
kota (Mr. CONRAD), the Senator from 
Kansas (Mr. ROBERTS) and the Senator 
from Oklahoma (Mr. COBURN) were 
added as cosponsors of amendment No. 
3978 intended to be proposed to S. 3217, 
an original bill to promote the finan-
cial stability of the United States by 
improving accountability and trans-
parency in the financial system, to end 
‘‘too big to fail’’, to protect the Amer-
ican taxpayer by ending bailouts, to 
protect consumers from abusive finan-
cial services practices, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. AKAKA: 
S. 3348. A bill to amend title 38, 

United States Code, to provide for the 
treatment of documents that express 
disagreement with decisions of the 
Board of Veterans’ Appeals and that 
are misfiled with the Board within 120 
days of such decisions as motions for 
reconsideration of such decisions, and 
for other purposes; to the Committee 
on Veterans’ Affairs. 

Mr. AKAKA. Mr. President, as Chair-
man of the Senate Committee on Vet-
erans’ Affairs, I am introducing legisla-
tion today to protect the rights of ap-
peal by claimants before the United 
States Court of Appeals for Veterans 
Claims when claimants erroneously file 
a document with the Department of 
Veterans Affairs and the document is 
not transmitted to the court in a time-
ly fashion. 

Under current law, section 7266 of 
title 38, United States Code, a veteran 
or other claimant who seeks to have a 
decision of the Board of Veterans’ Ap-
peals reviewed by the U.S. Court of Ap-
peals for Veterans Claims must ‘‘file a 
notice of appeal with the court within 
120 days after the date’’ on which the 
board mails its decision to the veteran 
or other claimant. 

This measure would respond to a 
problem identified in a recent decision 
of the court in the case of Posey v. 
Shinseki, decided April 23, 2010. In that 
case, a veteran sent a document pur-
porting to be an appeal to the court to 
a VA regional office. The document 
was not forwarded to the court within 
the 120 day period. VA sought to have 
the appeal dismissed as untimely filed. 
However, the court found that the doc-
ument qualified as a motion for recon-
sideration by the board. 

Judge Lawrence B. Hagel authored a 
concurring opinion in which he ex-
pressed concern with the number of 
cases in which a claimant’s right to ap-
peal to the court had been thwarted be-
cause the Secretary had held cor-
respondence from veterans seeking to 
appeal to the court until after the time 
for filing had expired. The Secretary 

would then argue that the claimant’s 
appeal to the court was untimely and 
should be dismissed. Some of those 
cases resulted in dismissal of the ap-
peal. Judge Hagel suggested that this 
problem could be addressed by legisla-
tion treating a document as a motion 
for reconsideration by the Board if it 
was received by the Secretary and not 
forwarded to the Court within the 120 
day period. 

I do not believe that VA has acted de-
liberately to impede any veteran’s 
right to appeal to the court. However, 
the failure of VA to notify a veteran 
promptly of the filing error or to for-
ward the document to the court should 
not be allowed to deprive a veteran of 
the right to have a case reviewed on 
appeal. The bill I am introducing would 
only apply in those cases where no ap-
peal is filed with the court within the 
120-day time period and the board or 
other VA agency has received during 
that same 120-day period a document 
expressing disagreement with the 
board decision. 

I urge our colleagues to support this 
bill so that any veteran who attempts 
to appeal a decision of the Board in a 
timely fashion does not have his or her 
attempt thwarted by an error. 

Mr. Presiodent, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3348 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN MISFILED 

DOCUMENTS AS MOTIONS FOR RE-
CONSIDERATION OF DECISIONS BY 
BOARD OF VETERANS’ APPEALS. 

Section 7103 of title 38, United States Code, 
is amended— 

(1) by redesignating subsection (c) as sub-
section (d); and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c)(1) Except as provided in paragraph (2), 
if a person adversely affected by a final deci-
sion of the Board, who has not filed a notice 
of appeal with the United States Court of 
Appeals for Veterans Claims under section 
7266(a) of this title within the period set 
forth in that section, files a document with 
the Board or the agency of original jurisdic-
tion referred to in section 7105(b)(1) of this 
title that expresses disagreement with such 
decision not later than 120 days after the 
date of such decision, such document shall be 
treated as a motion for reconsideration of 
such decision under subsection (a). 

‘‘(2) A document described in paragraph (1) 
shall not be treated as a motion for reconsid-
eration of the decision under paragraph (1) 
if— 

‘‘(A) the Board or the agency of original ju-
risdiction referred to in paragraph (1)— 

‘‘(i) receives the document described in 
paragraph (1); 

‘‘(ii) determines that such document ex-
presses an intent to appeal the decision to 
the United States Court of Appeals for Vet-
erans Claims; and 

‘‘(iii) forwards such document to the 
United States Court of Appeals for Veterans 
Claims; and 

‘‘(B) the United States Court of Appeals for 
Veterans Claims receives such document 
within the period set forth by section 7266(a) 
of this title.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 521—COM-
MEMORATING AND CELE-
BRATING THE LIVES OF DEPUTY 
SHERIFF STEPHEN MICHAEL 
GALLAGHER, JR., OFFICER TIM-
OTHY Q. BRENTON, OFFICER 
TINA G. GRISWOLD, OFFICER 
RONALD WILBUR OWENS II, SER-
GEANT MARK JOSEPH 
RENNINGER, OFFICER GREGORY 
JAMES RICHARDS, AND DEPUTY 
SHERIFF WALTER KENT 
MUNDELL, JR. WHO GAVE THEIR 
LIVES IN THE SERVICE OF THE 
PEOPLE OF WASHINGTON STATE 
IN 2009 

Mrs. MURRAY (for herself and Ms. 
CANTWELL) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 521 

Whereas law enforcement officers through-
out Washington State conduct themselves in 
a manner that supports, maintains, and de-
fends the Constitution of the United States 
and the Constitution of the State of Wash-
ington; 

Whereas law enforcement officers through-
out the Nation and in Washington State risk 
their own lives to protect the lives of others; 

Whereas, since 1791, 20,146 law enforcement 
officers were killed in the line of duty in the 
United States and 270 of these officers served 
the people of Washington State; 

Whereas, in 2009, 126 law enforcement offi-
cers were killed in the line of duty in the 
United States; 

Whereas, in 2009, Deputy Sheriff Stephen 
Michael Gallagher, Jr., of the Lewis County 
Sheriff’s Office, Officer Timothy Q. Brenton 
of the Seattle Police Department, Officer 
Tina G. Griswold of the Lakewood Police De-
partment, Officer Ronald Wilbur Owens II of 
the Lakewood Police Department, Sergeant 
Mark Joseph Renninger of the Lakewood Po-
lice Department, Officer Gregory James 
Richards of the Lakewood Police Depart-
ment, and Deputy Sheriff Walter Kent 
Mundell, Jr., of the Pierce County Sheriff’s 
Department gave their lives in the service of 
the people of Washington State; 

Whereas the family members and friends of 
Deputy Sheriff Stephen Michael Gallagher, 
Jr., Officer Timothy Q. Brenton, Officer Tina 
G. Griswold, Officer Ronald Wilbur Owens II, 
Sergeant Mark Joseph Renninger, Officer 
Gregory James Richards, and Deputy Sheriff 
Walter Kent Mundell, Jr., bear the most im-
mediate and profound burden of the absence 
of their loved ones; and 

Whereas National Police Week is observed 
during the week of May 9, 2010, to May 15, 
2010, and is the most appropriate time to 
honor the Washington State law enforce-
ment officers who sacrificed their lives in 
service to their State and Nation: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) extends its condolences to the families 

and loved ones of Deputy Sheriff Stephen Mi-
chael Gallagher, Jr., Officer Timothy Q. 
Brenton, Officer Tina G. Griswold, Officer 
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