
CONGRESSIONAL RECORD—SENATE, Vol. 156, Pt. 7 10027 June 7, 2010 
Kagan, Confirmation Messes, Old and New, 
University of Chicago Law Review, 62 Uni-
versity of Chicago Law Review 919, 935 
(1995)). Justice Ginsburg refused to answer 
even as simple a question as to whether the 
Korean War was, in fact, a war, just as Jus-
tice Souter had done over a decade earlier. 
Justice Breyer, to quote Solicitor General 
Kagan, declined to answer not merely ques-
tions concerning pending cases, but ques-
tions relating in any way to any issue that 
the Supreme Court might one day face. And 
as I have already noted, Justice Sotomayor, 
whose confirmation I supported, was even 
less forthcoming with her views than her two 
immediate predecessors Chief Justice Rob-
erts and Justice Alito. Numerous commenta-
tors supportive of her nomination share my 
assessment. 

And of course, a nominee’s testimony must 
not be the final word. A nominee’s testimony 
should be evaluated, as Professor Laurence 
Tribe testified during the Alito confirmation 
hearing, not as though it were burned onto a 
blank CD to be evaluated on its own, but 
against an extensive backdrop of the nomi-
nee’s pre-hearing record. 

Mr. SPECTER. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KYL. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

BORDER SECURITY 

Mr. KYL. Mr. President, I rise to 
speak on a subject that has certainly 
had a lot of press coverage, and that is 
the trip by the Arizona Governor to 
Washington to speak with the Presi-
dent about the immigration issue in 
Arizona, recent legislation that was 
passed, and what we can do to secure 
the border. Something caught my eye 
in the Congress Daily which I want to 
quote and discuss. 

The article is entitled ‘‘Arizona Gov. 
Pushes for Obama’s Help.’’ It was dated 
Thursday, June 3, and it talked about 
the meeting between the Governor and 
the President. It says they didn’t ap-
pear to come to any agreements, and 
then it reads: 

White House Press Secretary Robert Gibbs 
said that both sides expressed their view-
points, with Obama stressing that border se-
curity must be coupled with comprehensive 
immigration reform. 

Why is that? Why is securing the bor-
der being held hostage to comprehen-
sive immigration reform? The Presi-
dent has a responsibility and we have a 
responsibility to enforce our laws. That 
includes securing our border. So why 
does the President insist we are not 
going to secure the border until we 
have comprehensive immigration re-
form? 

The reality is, if we do secure the 
border, it will be easier for Congress to 
pass comprehensive reform, because 

people will then understand that the 
Federal Government is serious about 
securing the border. They don’t believe 
that today. With articles such as this, 
why should they? In effect, the Presi-
dent is saying: We are not going to se-
cure the border until we have com-
prehensive reform. 

We don’t need comprehensive reform 
to secure the border, and I submit we 
do need to secure the border for com-
prehensive immigration reform. 

I have talked a lot on this floor—and 
so has Senator MCCAIN—about efforts 
to secure the border and the different 
segments of the border. In the State of 
Arizona, there are two segments. One 
is called the Yuma sector and the other 
is called the Tucson sector. The Yuma 
sector has basically been secured in 
terms of illegal immigration. There is 
still a lot of illegal drugs crossing in 
that sector. They are working on that. 
The Tucson sector is not secure in 
terms of illegal immigration or drug 
smuggling. In fact, about half of all il-
legal immigration comes through the 
Tucson sector. 

Why is the Yuma sector pretty well 
secured and the Tucson sector not? 
There are a variety of reasons. First, 
the Yuma sector pretty much com-
pleted the fencing, particularly in the 
urban area there, the double fencing 
that has enabled the Border Patrol to 
apprehend illegal immigrants who try 
to cross. Secondly, there is an adequate 
number of Border Patrol agents. Third, 
in the Yuma sector, there is a program 
called Operation Streamline, the es-
sence of which is, instead of catch and 
release, where illegal immigrants are 
apprehended and then returned to the 
border in a bus, these illegal immi-
grants are taken to court and provided 
a lawyer. But the reality is, almost all 
of them end up pleading to having 
crossed the border illegally, and they 
spend at least 2 weeks in jail. About 17 
percent of the people are criminals. Ob-
viously, they don’t want to do this so 
they don’t cross in that area anymore. 
The rest want to come work and make 
money so they can send it back to 
their families. They obviously can’t do 
that while they are serving time in 
jail. The net result is that there is a 
big deterrent to crossing in the Yuma 
sector. If they cross there, they go to 
jail. So they cross somewhere else. 

If we had a similar operation in other 
segments of the border, it appears to 
me we could go a long way toward hav-
ing operational control of the border. 

The reality is, we can secure the bor-
der. I know there are some on the other 
side who believe if we secured the bor-
der, then there would be less incentive 
for Republicans to support comprehen-
sive immigration reform. Think of 
that. That is holding national security, 
border security, hostage to passing a 
bill in Congress. That should not be. 
We have a job to secure the border. We 
should do that irrespective of whether 

Congress then passes comprehensive re-
form. 

I remind my colleagues that in 2007, 
I helped to draft, along with Senator 
Kennedy, the legislation we brought to 
the floor. Unfortunately, it was not 
successful. It was opposed by both Re-
publicans and Democrats. It was sup-
ported by both Republicans and Demo-
crats. In the end, it didn’t have the 
votes to pass. The point is, there were 
many on our side of the aisle as well as 
the other side who were willing to draft 
and support legislation for comprehen-
sive reform. It is not true to say that if 
we secure the border, many of us will, 
therefore, not have an incentive to sup-
port comprehensive reform. 

The American people don’t believe 
the Federal Government is serious 
about securing the border. They are 
not going to support comprehensive re-
form until they see some seriousness 
on the part of the Federal Government. 
When we hear comments such as those 
from Robert Gibbs, who says the Presi-
dent stressed that border security must 
be coupled with comprehensive immi-
gration reform, I say the American 
people are apparently right. The Fed-
eral Government—at least the Presi-
dent—does not appear to be serious 
about enforcing the laws at the border 
and securing the border. Otherwise, he 
wouldn’t couple that with a require-
ment that we have to pass comprehen-
sive reform. We are not going to pass 
comprehensive reform this year for a 
variety of reasons. That is a fact. But 
that doesn’t mean we can’t secure the 
border. Indeed, we should. 

f 

JOB CREATION 

Mr. KYL. Mr. President, I rise to 
speak about an editorial in the Wall 
Street Journal. I ask unanimous con-
sent that this June 4 editorial titled 
‘‘Employers on Strike’’ be printed in 
the RECORD at the conclusion of my re-
marks. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1.) 
Mr. KYL. It begins with this com-

ment which caught my eye: 
It’s too bad we can’t do the Census every 

year, because maybe the U.S. economy would 
then show some jobs growth. 

That is pretty interesting. The rea-
son is because of the news last week 
that was greeted with some degree of 
concern by folks on Wall Street and 
elsewhere. Despite the fact that we cre-
ated a net total of 431,000 jobs in May, 
411,000 of those were temporary Census 
hires. Yes, we created a lot of jobs by 
hiring temporary Census workers, but 
those are not private-sector, perma-
nent jobs. That is what we should be 
doing. 

This article notes that: 
The private economy—that is, the wealth 

creation part, not the wealth redistribution 
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