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MORNING BUSINESS 

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that the 
Senate proceed to a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

KAGAN NOMINATION 
Mr. LEAHY. Madam President, 3 

weeks from now the Senate Judiciary 
Committee will hold the confirmation 
hearing for President Obama’s nomina-
tion of Elena Kagan to succeed Justice 
John Paul Stevens as an Associate Jus-
tice of the Supreme Court of the 
United States. 

Last year, after reviewing her record, 
a bipartisan majority of the Senate 
voted to confirm Elena Kagan to be the 
Solicitor General of the United States, 
actually the first woman in America’s 
history to serve as Solicitor General. 
As the distinguished Presiding Officer 
knows, oftentimes the Solicitor Gen-
eral is referred to as the ‘‘Tenth Jus-
tice’’. Not only are we familiar with 
Elena Kagan from our review of her 
nomination last year, but we have al-
ready received an extraordinary 
amount of information about her in 
connection with this nomination. 

Last week we received nearly 50,000 
pages of documents from the Clinton 
Library related to Elena Kagan’s serv-
ice and her significant role in the Clin-
ton White House. My initial review of 
these documents shows her to have 
been a pragmatic and thoughtful ad-
viser to President Clinton as she helped 
him to advance the goals of his admin-
istration. 

As a law clerk to Justice Thurgood 
Marshall, as a professor, as a policy ad-
viser to the President, and dean of Har-
vard Law School, and as Solicitor Gen-
eral of the United States, she appeared 
to have a clear grasp of how to apply 
her abilities to meet the challenges of 
each of these varied positions. I point 
out in that regard not only is she the 
first woman to become Solicitor Gen-
eral, she was the first woman to be-
come dean of the Harvard Law School. 

I went back and I doublechecked with 
my staff, Bruce Cohen, Jeremy Paris, 
and others on my staff, and I said: How 
does the information we have received 
on this nomination compare with the 
Roberts or Alito nominations when 
there was a Republican President? I am 
told the committee has received more 
information from the administration 
than was made available at this point 
in the confirmation process for either 
the Roberts or Alito nominations. 

Last year we considered President 
Obama’s nomination of Justice Sonia 
Sotomayor. Although she was con-
firmed with 68 votes, I was dis-
appointed that so many chose to op-
pose her historic nomination, the first 
Hispanic to the Supreme Court, only 
the third woman. 

I suspected and do suspect that many 
of those who voted against her con-
firmation will come to regret their ac-
tion, if they do not already. Regret-
tably, many of the Senate Republicans, 
now that President Obama is in the 
White House, seem to want to apply a 
different standard from when they were 
considering President Bush’s nominees 
to the Supreme Court. 

As we begin the process of consid-
ering a new nominee to the Supreme 
Court, I candidly admit that after 
watching the unfounded opposition to 
the Sotomayor nomination last year, I 
would not be surprised if a majority of 
Republican Senators were to vote 
against Solicitor General Elena Kagan, 
despite her qualifications and no mat-
ter how she answers questions during 
the course of the hearing. I have joked 
that if President Obama nominated 
Moses, the lawgiver, or Mother The-
resa, Senate Republicans would vote 
against the nomination. Such a will-
ingness of many Republican Senators 
to heed the extreme ideological test 
imposed by the far right. 

Indeed, were Justice Sandra Day 
O’Connor the nominee pending today, 
or Justice David Souter, or Justice 
John Paul Stevens, or, for that matter, 
Justice Anthony Kennedy, it is a sad 
reality that a majority of current Re-
publican Senators would likely vote 
against their confirmations, as well, 
for failing the extreme ideological lit-
mus test. Each of these Justices was 
nominated by a Republican President. I 
voted in favor of each of them. 

Each of these Justices served or are 
serving now with distinction, and all 
still contribute to the Nation and its 
courts. The American people are fortu-
nate to have had all of them serve on 
the Supreme Court. 

Regrettably, most Senate Repub-
licans, now that President Obama is in 
the White House, seem to want to 
apply a different standard from when 
they were considering President Bush’s 
nominees to the Supreme Court. I wel-
come questions to Solicitor General 
Kagan about judicial independence. 
But let’s be fair. Let us listen to her 
answers. No one should presume that 
this intelligent woman who has ex-
celled during every part of her varied 
and distinguished career lacks the 
independence to serve on the U.S. Su-
preme Court. Indeed, many of the jus-
tices who are most revered in this 
country for their independence came to 
the Court with a background not un-
like that of the nominee. 

Not so long ago, Republicans Sen-
ators contended that a nominee’s judi-
cial philosophy was irrelevant. All that 
should matter, they claimed, was that 
the nominee was qualified, had gone to 
elite schools, and had good character. 
Well, Solicitor General Kagan excelled 
at Princeton, Oxford, and Harvard Law 
School. As I have mentioned, she was 
the first woman to serve as Dean of 

Harvard Law School in its 193-year his-
tory, and was respected and admired 
for her inclusiveness. She is the first 
woman to serve as Solicitor General of 
the United States in that office’s 140- 
year history. Throughout her career, 
no one has questioned her character or 
her integrity. She obviously meets and 
exceeds the qualifications standard 
previously espoused by the Senate Re-
publicans. 

Now they apparently want to exam-
ine something else, which they will 
call her ‘‘judicial philosophy’’ or ‘‘inde-
pendence’’. But it is not her philos-
ophy, judgment, or her independence 
that matters to them. What they really 
want is assurance that she will rule the 
way they want so that they will get the 
end results they want in cases before 
the Supreme Court. Lack of such assur-
ances was why they and the conserv-
ative right wing vetoed President 
Bush’s nomination of Harriet Miers, 
the third woman to be nominated to 
the Supreme Court in our history and 
the only one not to be confirmed. They 
forced Ms. Miers to withdraw even 
while Democrats were preparing to pro-
ceed with her hearing. They do not 
want an independent judiciary. They 
demand Justices who guarantee the re-
sults they want, and that is their ideo-
logical litmus test. 

I reject the ideological litmus test 
that Senate Republicans would apply 
to Supreme Court nominees. Unlike 
those on the right who drove President 
Bush to withdraw the nomination of 
Harriet Miers, and those who opposed 
Justice Sotomayor, I do not require a 
Supreme Court nominee to swear fe-
alty to the judicial approach and out-
comes ordained by adhering to the nar-
row views of Justice Scalia and Justice 
Thomas. I expect judges and Justices 
to faithfully interpret the Constitution 
and apply the law, and also to look to 
the legislative intent of our laws and 
to consider the consequences of their 
decisions. Based on the review I have 
made of Solicitor General Kagan’s ca-
reer, I say frankly that I expect she 
and I will not always agree. I do not 
agree with every decision Justice Ste-
vens has written, but I have such enor-
mous respect for his judgment, this 
giant in the law. 

I do not always agree with Justice 
O’Connor, nor with Justice Souter. I 
have my disagreements with some of 
Justice Kennedy’s decisions. But I have 
never regretted my vote in favor of 
their confirmation, because I respect 
their independence. 

I said only half facetiously when 
President Obama asked me: Why did 
some come out against Elena Kagan 
within minutes of her nomination, be-
fore they knew anything about her? I 
said: You have to understand, if you 
would have nominated Moses, the law-
giver, some of those same people would 
oppose. 

The former First Lady Laura Bush 
was asked recently about President 
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Obama’s nomination of Elena Kagan 
and she said: I think it’s great. I’m 
really glad that there will be three 
[women serving on the Supreme Court] 
if she is confirmed. 

When Justice O’Connor was asked 
about the nomination she said that she 
was ‘‘pleased’’ that Solicitor General 
Kagan seemed ‘‘very well qualified aca-
demically’’ and should be confirmed 
and that ‘‘it’s fine, just fine’’ that she 
is without prior judicial experience. 
Over the weekend Justice O’Connor 
elaborated saying: ‘‘There is no reason 
you should have served on the Federal 
court bench’’ before becoming a Jus-
tice. She had not. Justice Scalia went 
even farther on that score, saying re-
cently that he was ‘‘happy to see that 
this latest nominee is not a Federal 
judge—and not a judge at all’’. 

The American people elected the first 
African-American President, and he is 
a leader who is committed to the Con-
stitution and rule of law. With his ini-
tial selection to the Supreme Court, he 
named Justice Sonia Sotomayor, the 
first Hispanic to serve on the High 
Court. She was confirmed last year and 
has been a welcome addition to the Su-
preme Court. Now he has nominated 
only the fifth woman in the Nation’s 
history to the Court, a nominee who 
can bring the number of women serving 
on the Court to an historic high-water 
mark of three from the time just a lit-
tle over a year ago when it was just 
down to one. 

This month Justice Stevens will be 
leaving the Court after nearly 35 years 
of dedicated public service. The Nation 
owes him a great debt. When I visited 
with him earlier this year, Justice Ste-
vens shared with me the note from 
President Ford in which he recounted 
that he was prepared to allow history’s 
judgment of his presidency to rest on 
his nomination of John Paul Stevens 
to the Supreme Court. I hope that 
President Obama can look at his Su-
preme Court appointments, long after 
his presidency has ended, and feel the 
same way about his nominees that 
President Ford felt about Justice Ste-
vens. 

f 

RECOGNIZING NORTHEASTERN NE-
VADA HISTORICAL SOCIETY MU-
SEUM 
Mr. REID. Madam President, I rise 

today to congratulate the North-
eastern Nevada Historical Society Mu-
seum on their acceptance to the Amer-
ican Association of Museums’ Museum 
Assessment Program. The North-
eastern Nevada Historical Society has 
been serving Nevada for 54 years, pre-
serving its history and educating com-
munities. Through participation in the 
Museum Assessment Program, MAP, 
the museum will undertake extensive 
improvement projects for the benefit of 
the entire community. 

The Northeastern Nevada Historical 
Society Museum, located in Elko, is 

the only museum in Elko County and 
the largest museum in northeastern 
Nevada. The museum houses two his-
tory galleries, three art galleries, ar-
chives, a theatre, a gift shop, and an 
extensive library collection. The exhib-
its range from ‘‘Murray’’ the mas-
todon, a set of 2-million-year-old mas-
todon bones discovered in northern Ne-
vada, to modern abstract paintings. 
Every year 18,000 people from all parts 
of the country visit the museum. Chil-
dren from five counties make field 
trips here to learn about Nevada, wild-
life, and history. The museum also 
runs educational programming and 
hosts community events, making it 
one of northern Nevada’s most treas-
ured establishments. 

Last year, the Northeastern Nevada 
Historical Society was accepted into 
the prestigious Museum Assessment 
Program, which is an intense yearlong 
improvement process with three 
phases. In the first phase museums re-
ceive guidance from the American As-
sociation of Museums, AAM, in the 
form of written documents to help 
them asses their own effectiveness and 
areas for improvement. In the second 
phase, the museum is peer-reviewed 
through a visit by a surveyor. To-
gether, the museum staff and surveyor 
design an improvement plan for the 
museum, which is implemented in the 
third phase of the program. 

The dedicated staff at the historical 
society worked tirelessly throughout 
the first few months of this year to 
complete the self-assessment portion of 
the MAP program. Recently, they re-
ceived a visit from a surveyor, with 
whom they developed a thorough mu-
seum improvement plan. Throughout 
this process, the historical society has 
shown the utmost dedication to meet-
ing the highest standards in museum 
excellence. 

I am very thankful to the North-
eastern Nevada Historical Society Mu-
seum for its work preserving Nevada’s 
history. I have lived in Nevada all of 
my life and have been deeply influ-
enced by our unique culture and his-
tory. The historical society aims to 
capture this culture and history and 
share them in a way that is engaging 
and educational. I am pleased to see 
that the American Association of Mu-
seums has recognized this goal and will 
be supporting the Northeastern Nevada 
Historical Society Museum in fur-
thering it. The museum’s commitment 
to the communities it serves is evi-
denced by its choice to participate in 
such a rigorous improvement program. 
I commend the Northeastern Nevada 
Historical Society for its dedication 
and look forward to its contribution to 
Nevada’s communities for many years 
to come. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to have my letter 
to the Senate minority leader regard-
ing the Global Food Security Act, S. 

384, printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
May 27, 2010. 

Hon. MITCH MCCONNELL, 
Senate Minority Leader, U.S. Senate, Wash-

ington, DC. 
DEAR SENATOR MCCONNELL: I recently ob-

jected to a unanimous consent request to 
pass S. 384, the Global Food Security Act. 

As you will recall, I sent a letter to the en-
tire Senate at the beginning of this Congress 
in which I outlined four basic principles that 
would give me cause to object to any legisla-
tion that violated them. Among them are 
the principles that any new spending com-
mitment authorized must be paid for by re-
ducing spending in other areas of the federal 
budget and that any new programs or initia-
tives should not duplicate existing ones. 

Along these lines I have two primary con-
cerns with S. 384. First, according to the 
Congressional Budget Office, this bill will 
cost taxpayers $6.5 billion; yet, the legisla-
tion provides no offset to avoid increasing 
our national debt, which recently reached $13 
trillion. 

Second, it appears several components of 
S. 384 may overlap with existing federal pro-
grams and authority relating to agricultural 
assistance and research. For example, S. 384 
creates the Higher Education Collaboration 
for Technology, Agriculture, Research and 
Extension program (HECTARE), which au-
thorizes research and teaching activities for 
academic exchanges for students, faculty, 
extension educators, and school administra-
tors. However, according to the Congres-
sional Research Service, this section over-
laps with several programs at the Depart-
ment of Agriculture (USDA). Specifically, 
USDA already has research, extension and 
teaching activities authorized in Section 
1458 of the 2008 farm bill. Other farm bill pro-
grams, such as the Competitive Grants for 
International Science and Education Pro-
grams (Sec. 1459A), the Borlaug Inter-
national Agricultural Science and Tech-
nology Fellowship Program (Sec. 1473G), and 
the Cochran Agricultural Fellowship Pro-
gram for Middle Income Countries, Emerging 
Democracies and Emerging Markets (Sec. 
1543) also authorize USDA to carry out the 
kinds of activities that would be funded by 
the HECTARE program. 

Additionally, this bill adds new provisions 
and authority for conservation farming and 
other sustainable agriculture techniques. At 
the same time, USAID already operates the 
Sustainable Agriculture and Natural Re-
source Management Collaborative Research 
Support Program, which American univer-
sities carry out to support sustainable agri-
culture research and natural resource man-
agement internationally. USAID also oper-
ates the Consultative Group on Program, 
which American universities carry out to 
support sustainable agriculture research and 
natural resource management internation-
ally. USAID also operates the Consultative 
Group on International Agricultural Re-
search (CGIAR), which is an alliance of 
international agricultural centers that mobi-
lizes science to benefit the poor by pro-
moting conservation and sustainability of 
natural resources and biodiversity. Further, 
the USDA’s Natural Resources Conservation 
Service conducts an International Technical 
Assistance program. Through this program, 
the U.S. provides technical assistance inter-
nationally to enhance conservation and man-
agement of natural resources. Finally, one 
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