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Another survey showed that these 

are not isolated cases. A Washington 
State University survey, published in 
the Puget Sound Business Journal, 
concluded this: 

[A]bout a third of Seattle area executives 
said it may be cheaper for their businesses to 
stop offering health care benefits and pay 
fines. 

If a major employer discontinues 
health insurance for its employees, 
brace yourself, because its competitors 
will do the same. The savings are just 
too dramatic, and that is not the only 
problem out there. The Congressional 
Budget Office cost estimate assumed 
that companies would be covering more 
employees in 10 years, not less. This 
optimistic view may have led to a very 
optimistic cost projection. If employ-
ees lose their employer-sponsored in-
surance plans, then they are going to 
be forced to get their health insurance 
elsewhere, likely through the health 
insurance exchanges. Then they would 
be eligible for government subsidies. 

Let me state that another way: They 
would be eligible for taxpayer-paid sub-
sidies to cover that cost. This will 
cause the actual cost of the bill to sky-
rocket. From almost a year ago until 
early this year, many of us warned that 
this law was built on the shakiest of 
policy grounds and even shakier projec-
tions relative to its financing. Yet pro-
ponents said don’t worry. As we go for-
ward, though, expect more bad news 
about this very flawed piece of policy. 

The White House can do all it wants 
to try to convince Americans of the 
merits of this law. But you know what. 
When Americans lose the insurance 
they like and businesses struggle to 
grow and expand, Americans will won-
der how Congress could have been so 
foolish to pass such poor policy. 

Many warned this was coming. Un-
fortunately, the warnings were ignored 
in the effort to try to get this passed. 
I remember standing here on Christmas 
Eve, voting against this piece of legis-
lation. 

But this new law is far from reform. 
It spends $2.6 trillion to take this great 
Nation in the wrong direction. Now, 
hopefully, I pray that in the near fu-
ture more rational minds can agree on 
a more rational national policy. But 
until then, the adverse consequences 
will continue to fill the headlines and, 
more important and sadly, Americans 
will be hit by the realities of this 
flawed policy. They will have no re-
course if one day their boss walks in 
and announces that it is more cost-effi-
cient for this company to say to them: 
Go to the exchange. We will not be pro-
viding a health insurance plan. You 
see, in this country employees do not 
work by contract. 

My hope is we can agree on a more 
efficient policy before we are left won-
dering why there are so many broken 
promises. 

I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MAKING EMERGENCY SUPPLE-
MENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to the consider-
ation of H.R. 4899, which the clerk will 
report by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4899) making emergency sup-
plemental appropriations for disaster relief 
and summer jobs for the fiscal year ending 
September 30, 2010, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with an 
amendment and an amendment to the 
title. 

[Strike out all after the enacting 
clause and insert the part printed in 
italic.] 

H.R. 4899 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the fis-
cal year ending September 30, 2010, and for 
other purposes, namely: 

TITLE I 

CHAPTER 1 

DEPARTMENT OF AGRICULTURE 

FARM SERVICE AGENCY 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

For an additional amount for gross obliga-
tions for the principal amount of direct and 
guaranteed farm ownership (7 U.S.C. 1922 et 
seq.) and operating (7 U.S.C. 1941 et seq.) loans, 
to be available from funds in the Agricultural 
Credit Insurance Fund, as follows: guaranteed 
farm ownership loans, $300,000,000; operating 
loans, $650,000,000, of which $250,000,000 shall 
be for unsubsidized guaranteed loans, 
$50,000,000 shall be for subsidized guaranteed 
loans, and $350,000,000 shall be for direct loans. 

For an additional amount for the cost of di-
rect and guaranteed loans, including the cost of 
modifying loans as defined in section 502 of the 
Congressional Budget Act of 1974, as follows: 
guaranteed farm ownership loans, $1,110,000; 
operating loans, $29,470,000, of which $5,850,000 
shall be for unsubsidized guaranteed loans, 
$7,030,000 shall be for subsidized guaranteed 
loans, and $16,590,000 shall be for direct loans. 

For an additional amount for administrative 
expenses necessary to carry out the direct and 
guaranteed loan programs, $1,000,000. 

EMERGENCY FOREST RESTORATION PROGRAM 
For implementation of the emergency forest 

restoration program established under section 
407 of the Agricultural Credit Act of 1978 (16 
U.S.C. 2206) for expenses resulting from natural 
disasters that occurred on or after January 1, 
2010, and for other purposes, $18,000,000, to re-
main available until expended: Provided, That 
the program: (1) shall be carried out without re-
gard to chapter 35 of title 44, United States Code 
(commonly known as the ‘‘Paperwork Reduction 
Act’’) and the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 (36 
Fed. Reg. 13804), relating to notices of proposed 
rulemaking and public participation in rule-
making; and (2) with rules issued without a 
prior opportunity for notice and comment ex-
cept, as determined to be appropriate by the 
Farm Service Agency, rules may be promulgated 
by an interim rule effective on publication with 
an opportunity for notice and comment: Pro-
vided further, That in carrying out this pro-
gram, the Secretary shall use the authority pro-
vided under section 808(2) of title 5, United 
States Code: Provided further, That to reduce 
Federal costs in administering this heading, the 
emergency forest restoration program shall be 
considered to have met the requirements of the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) for activities similar in na-
ture and quantity to those of the emergency 
conservation program established under title IV 
of the Agricultural Credit Act of 1978 (16 U.S.C. 
2201 et seq.). 

FOREIGN AGRICULTURAL SERVICE 
FOOD FOR PEACE TITLE II GRANTS 

For an additional amount for ‘‘Food for Peace 
Title II Grants’’ for emergency relief and reha-
bilitation, and other expenses related to Haiti 
following the earthquake of January 12, 2010, 
and for other disaster-response activities relat-
ing to the earthquake, $150,000,000, to remain 
available until expended. 

GENERAL PROVISIONS—THIS CHAPTER 
SECTION 101. None of the funds appropriated 

or made available by this or any other Act shall 
be used to pay the salaries and expenses of per-
sonnel to carry out a biomass crop assistance 
program as authorized by section 9011 of Public 
Law 107–171 in excess of $552,000,000 in fiscal 
year 2010 or $432,000,000 in fiscal year 2011: Pro-
vided, That section 3002 shall not apply to the 
amount under this section. 

SEC. 102. (a) Section 502(h)(8) of the Housing 
Act of 1949 (42 U.S.C. 1472(h)(8)) is amended to 
read as follows: 

‘‘(8) FEES.—Notwithstanding paragraph 
(14)(D), with respect to a guaranteed loan 
issued or modified under this subsection, the 
Secretary may collect from the lender— 

‘‘(A) at the time of issuance of the guarantee 
or modification, a fee not to exceed 3.5 percent 
of the principal obligation of the loan; and 

‘‘(B) an annual fee not to exceed 0.5 percent 
of the outstanding principal balance of the loan 
for the life of the loan.’’. 

(b) Section 739 of the Agriculture, Rural De-
velopment, Food and Drug Administration, and 
Related Agencies Appropriation Act, 2001 (H.R. 
5426 as enacted by Public Law 106–387, 115 Stat. 
1549A–34) is repealed. 

(c) For gross obligations for the principal 
amount of guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance 
fund, an additional amount shall be for section 
502 unsubsidized guaranteed loans sufficient to 
meet the remaining fiscal year 2010 demand, 
provided that existing program underwriting 
standards are maintained, and provided further 
that the Secretary may waive fees described 
herein for very low- and low-income borrowers, 
not to exceed $697,000,000 in loan guarantees. 
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CHAPTER 2 

DEPARTMENT OF COMMERCE 
NATIONAL TELECOMMUNICATIONS AND 

INFORMATION ADMINISTRATION 
(RESCISSION) 

Of the funds made available under the head-
ing ‘‘National Telecommunications and Infor-
mation Administration’’ for Digital-to-Analog 
Converter Box Program in prior years, 
$111,500,000 are rescinded. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
Pursuant to section 703 of the Public Works 

and Economic Development Act (42 U.S.C. 3233), 
for an additional amount for ‘‘Economic Devel-
opment Assistance Programs’’, for necessary ex-
penses related to disaster relief, long-term recov-
ery, and restoration of infrastructure in States 
that experienced damage due to severe storms 
and flooding during March 2010 through May 
2010 for which the President declared a major 
disaster covering an entire State or States with 
more than 20 counties declared major disasters 
under title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act of 1974, 
$49,000,000, to remain available until expended. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for ‘‘Operations, 

Research, and Facilities’’, $5,000,000, for nec-
essary expenses related to commercial fishery 
failures as determined by the Secretary of Com-
merce in January 2010. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

EXPLORATION 
The matter contained in title III of division B 

of Public Law 111–117 regarding ‘‘National Aer-
onautics and Space Administration Explo-
ration’’ is amended by inserting at the end of 
the last proviso ‘‘: Provided further, That not-
withstanding any other provision of law or reg-
ulation, funds made available for Constellation 
in fiscal year 2010 for ‘National Aeronautics and 
Space Administration Exploration’ and from 
previous appropriations for ‘National Aero-
nautics and Space Administration Exploration’ 
shall be available to fund continued perform-
ance of Constellation contracts, and perform-
ance of such Constellation contracts may not be 
terminated for convenience by the National Aer-
onautics and Space Administration in fiscal 
year 2010’’. 

CHAPTER 3 
DEPARTMENT OF DEFENSE—MILITARY 

MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 

For an additional amount for ‘‘Military Per-
sonnel, Army’’, $1,429,809,000. 

MILITARY PERSONNEL, NAVY 
For an additional amount for ‘‘Military Per-

sonnel, Navy’’, $40,478,000. 
MILITARY PERSONNEL, MARINE CORPS 

For an additional amount for ‘‘Military Per-
sonnel, Marine Corps’’, $145,499,000. 

MILITARY PERSONNEL, AIR FORCE 
For an additional amount for ‘‘Military Per-

sonnel, Air Force’’, $94,068,000. 
RESERVE PERSONNEL, ARMY 

For an additional amount for ‘‘Reserve Per-
sonnel, Army’’, $5,722,000. 

RESERVE PERSONNEL, NAVY 
For an additional amount for ‘‘Reserve Per-

sonnel, Navy’’, $2,637,000. 
RESERVE PERSONNEL, MARINE CORPS 

For an additional amount for ‘‘Reserve Per-
sonnel, Marine Corps’’, $34,758,000. 

RESERVE PERSONNEL, AIR FORCE 
For an additional amount for ‘‘Reserve Per-

sonnel, Air Force’’, $1,292,000. 
NATIONAL GUARD PERSONNEL, ARMY 

For an additional amount for ‘‘National 
Guard Personnel, Army’’, $33,184,000. 

OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation and 
Maintenance, Army’’, $11,719,927,000, of which 
$218,300,000 shall be available to restore 
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for 
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and 
for other disaster-response activities relating to 
the earthquake. 

OPERATION AND MAINTENANCE, NAVY 
For an additional amount for ‘‘Operation and 

Maintenance, Navy’’, $2,735,194,000, of which 
$187,600,000 shall be available to restore 
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for 
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and 
for other disaster-response activities relating to 
the earthquake. 
OPERATION AND MAINTENANCE, MARINE CORPS 
For an additional amount for ‘‘Operation and 

Maintenance, Marine Corps’’, $829,326,000, of 
which $30,700,000 shall be available to restore 
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for 
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and 
for other disaster-response activities relating to 
the earthquake. 

OPERATION AND MAINTENANCE, AIR FORCE 
For an additional amount for ‘‘Operation and 

Maintenance, Air Force’’, $3,835,095,000, of 
which $218,400,000 shall be available to restore 
amounts transferred from this account to ‘‘Over-
seas Humanitarian, Disaster, and Civic Aid’’ for 
emergency relief activities related to Haiti fol-
lowing the earthquake of January 12, 2010, and 
for other disaster-response activities relating to 
the earthquake. 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Defense-Wide’’, $1,236,727,000: 
Provided, That up to $50,000,000, to remain 
available until expended, shall be available for 
transfer to the Port of Guam Improvement En-
terprise Fund established by section 3512 of the 
Duncan Hunter National Defense Authorization 
Act for Fiscal Year 2009 (Public Law 110–417): 
Provided further, That funds transferred under 
the previous proviso shall be merged with and 
available for obligation for the same time period 
and for the same purposes as the appropriation 
to which transferred: Provided further, That 
these funds may be transferred by the Secretary 
of Defense only if he determines such amounts 
are required to improve facilities, relieve port 
congestion, and provide greater access to port 
facilities: Provided further, That any amounts 
transferred pursuant to the previous three pro-
visos shall be available to the Secretary of 
Transportation, acting through the Adminis-
trator of the Maritime Administration, to carry 
out under the Port of Guam Improvement Enter-
prise Program planning, design, and construc-
tion of projects for the Port of Guam to improve 
facilities, relieve port congestion, and provide 
greater access to port facilities: Provided fur-
ther, That the transfer authority in this section 
is in addition to any other transfer authority 
available to the Department of Defense: Pro-
vided further, That the Secretary shall, not 
fewer than five days prior to making transfers 

under this authority, notify the congressional 
defense committees in writing of the details of 
any such transfer. 
OPERATION AND MAINTENANCE, ARMY RESERVE 
For an additional amount for ‘‘Operation and 

Maintenance, Army Reserve’’, $41,006,000. 
OPERATION AND MAINTENANCE, NAVY RESERVE 
For an additional amount for ‘‘Operation and 

Maintenance, Navy Reserve’’, $75,878,000. 
OPERATION AND MAINTENANCE, MARINE CORPS 

RESERVE 
For an additional amount for ‘‘Operation and 

Maintenance, Marine Corps Reserve’’, $857,000. 
OPERATION AND MAINTENANCE, AIR FORCE 

RESERVE 
For an additional amount for ‘‘Operation and 

Maintenance, Air Force Reserve’’, $124,039,000. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 
For an additional amount for ‘‘Operation and 

Maintenance, Army National Guard’’, 
$180,960,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

For an additional amount for ‘‘Operation and 
Maintenance, Air National Guard’’, 
$203,287,000. 

AFGHANISTAN SECURITY FORCES FUND 
For an additional amount for ‘‘Afghanistan 

Security Forces Fund’’, $2,604,000,000, to remain 
available until September 30, 2011: Provided, 
That such funds shall be available to the Sec-
retary of Defense, notwithstanding any other 
provision of law, for the purpose of allowing the 
Commander, Combined Security Transition 
Command—Afghanistan, or the Secretary’s des-
ignee, to provide assistance, with the concur-
rence of the Secretary of State, to the security 
forces of Afghanistan, including the provision of 
equipment, supplies, services, training, facility 
and infrastructure repair, renovation, and con-
struction, and funding: Provided further, That 
the authority to provide assistance under this 
heading is in addition to any other authority to 
provide assistance to foreign nations: Provided 
further, That contributions of funds for the pur-
poses provided herein from any person, foreign 
government, or international organization may 
be credited to this Fund, to remain available 
until expended, and used for such purposes: 
Provided further, That the Secretary shall no-
tify the congressional defense committees in 
writing upon the receipt and upon the transfer 
of any contribution, delineating the sources and 
amounts of the funds received and the specific 
use of such contributions: Provided further, 
That the Secretary of Defense shall, not fewer 
than 15 days prior to making transfers from this 
appropriation account, notify the congressional 
defense committees in writing of the details of 
any such transfer. 

IRAQ SECURITY FORCES FUND 
For the ‘‘Iraq Security Forces Fund’’, 

$1,000,000,000, to remain available until Sep-
tember 30, 2011: Provided, That such funds shall 
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the 
purpose of allowing the Commander, United 
States Forces—Iraq, or the Secretary’s designee, 
to provide assistance, with the concurrence of 
the Secretary of State, to the security forces of 
Iraq, including the provision of equipment, sup-
plies, services, training, facility and infrastruc-
ture repair, and renovation: Provided further, 
That the authority to provide assistance under 
this heading is in addition to any other author-
ity to provide assistance to foreign nations: Pro-
vided further, That contributions of funds for 
the purposes provided herein from any person, 
foreign government, or international organiza-
tion may be credited to this Fund, to remain 
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available until expended, and used for such 
purposes: Provided further, That the Secretary 
shall notify the congressional defense commit-
tees in writing upon the receipt and upon the 
transfer of any contribution, delineating the 
sources and amounts of the funds received and 
the specific use of such contributions: Provided 
further, That the Secretary of Defense shall, not 
fewer than 15 days prior to making transfers 
from this appropriation account, notify the con-
gressional defense committees in writing of the 
details of any such transfer. 

PROCUREMENT 

AIRCRAFT PROCUREMENT, ARMY 

For an additional amount for ‘‘Aircraft Pro-
curement, Army’’, $219,470,000, to remain avail-
able until September 30, 2012. 

PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 

For an additional amount for ‘‘Procurement 
of Weapons and Tracked Combat Vehicles, 
Army’’, $3,000,000, to remain available until Sep-
tember 30, 2012. 

PROCUREMENT OF AMMUNITION, ARMY 

For an additional amount for ‘‘Procurement 
of Ammunition, Army’’, $17,055,000, to remain 
available until September 30, 2012. 

OTHER PROCUREMENT, ARMY 

For an additional amount for ‘‘Other Procure-
ment, Army’’, $2,065,006,000, to remain available 
until September 30, 2012. 

AIRCRAFT PROCUREMENT, NAVY 

For an additional amount for ‘‘Aircraft Pro-
curement, Navy’’, $296,000,000, to remain avail-
able until September 30, 2012. 

OTHER PROCUREMENT, NAVY 

For an additional amount for ‘‘Other Procure-
ment, Navy’’, $31,576,000, to remain available 
until September 30, 2012. 

PROCUREMENT, MARINE CORPS 

For an additional amount for ‘‘Procurement, 
Marine Corps’’, $162,927,000, to remain available 
until September 30, 2012. 

AIRCRAFT PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force’’, $174,766,000, to remain 
available until September 30, 2012. 

OTHER PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Other Procure-
ment, Air Force’’, $672,741,000, to remain avail-
able until September 30, 2012. 

PROCUREMENT, DEFENSE-WIDE 

For an additional amount for ‘‘Procurement, 
Defense-Wide’’, $189,276,000, to remain available 
until September 30, 2012. 

MINE RESISTANT AMBUSH PROTECTED VEHICLE 
FUND 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the ‘‘Mine Re-
sistant Ambush Protected Vehicle Fund’’, 
$1,123,000,000, to remain available until Sep-
tember 30, 2011: Provided, That such funds shall 
be available to the Secretary of Defense, not-
withstanding any other provision of law, to pro-
cure, sustain, transport, and field Mine Resist-
ant Ambush Protected vehicles: Provided fur-
ther, That the Secretary shall transfer such 
funds only to appropriations for operations and 
maintenance; procurement; research, develop-
ment, test and evaluation; and defense working 
capital funds to accomplish the purpose pro-
vided herein: Provided further, That the funds 
transferred shall be merged with and available 
for the same purposes and the same time period 
as the appropriation to which they are trans-
ferred: Provided further, That this transfer au-
thority is in addition to any other transfer au-
thority available to the Department of Defense: 

Provided further, That the Secretary shall, not 
fewer than 10 days prior to making transfers 
from this appropriation, notify the congres-
sional defense committees in writing of the de-
tails of any such transfer. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Navy’’, 
$44,835,000, to remain available until September 
30, 2011. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Air Force’’, 
$163,775,000, to remain available until September 
30, 2011. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Defense- 
Wide’’, $65,138,000, to remain available until 
September 30, 2011. 

REVOLVING AND MANAGEMENT FUNDS 

DEFENSE WORKING CAPITAL FUNDS 

For an additional amount for ‘‘Defense Work-
ing Capital Funds’’, $1,134,887,000, to remain 
available until expended. 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DEFENSE HEALTH PROGRAM 

For an additional amount for ‘‘Defense 
Health Program’’, $33,367,000 for operation and 
maintenance: Provided, That language under 
this heading in title VI, division A of Public 
Law 111–118 is amended by striking 
‘‘$15,093,539,000’’ and inserting in lieu thereof 
‘‘$15,121,714,000’’. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Drug Interdic-
tion and Counter-Drug Activities, Defense’’, 
$94,000,000, to remain available until September 
30, 2011. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 301. Funds appropriated by this Act, or 
made available by the transfer of funds in this 
Act, for intelligence activities are deemed to be 
specifically authorized by the Congress for pur-
poses of section 504(a)(1) of the National Secu-
rity Act of 1947 (50 U.S.C. 414(a)(1)): Provided, 
That section 8079 of the Department of Defense 
Appropriations Act, 2010 (Public Law 111–118; 
123 Stat. 3446) is amended by striking ‘‘fiscal 
year 2010 until’’ and all that follows and insert 
‘‘fiscal year 2010.’’. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 302. Section 8005 of the Department of 
Defense Appropriations Act, 2010 (division A of 
Public Law 111–118) is amended by striking 
‘‘$4,000,000,000’’ and inserting ‘‘$4,500,000,000’’. 

SEC. 303. Funds made available in this chapter 
to the Department of Defense for operation and 
maintenance may be used to purchase items 
having an investment unit cost of not more than 
$250,000: Provided, That upon determination by 
the Secretary of Defense that such action is nec-
essary to meet the operational requirements of a 
Commander of a Combatant Command engaged 
in contingency operations overseas, such funds 
may be used to purchase items having an invest-
ment item unit cost of not more than $500,000. 

SEC. 304. Of the funds obligated or expended 
by any Federal agency in support of emergency 
humanitarian assistance services at the request 
of or in coordination with the Department of 

Defense, the Department of State, or the U.S. 
Agency for International Development, on or 
after January 12, 2010 and before February 12, 
2010, in support of the Haitian earthquake relief 
efforts not to exceed $500,000 are deemed to be 
specifically authorized by the Congress. 

SEC. 305. Section 8011 of the title VIII, division 
A of Public Law 111–118 is amended by striking 
‘‘within 30 days of enactment of this Act’’ and 
inserting in lieu thereof ‘‘30 days prior to con-
tract award’’. 

(RESCISSIONS) 
SEC. 306. (a) Of the funds appropriated in De-

partment of Defense Appropriation Acts, the fol-
lowing funds are hereby rescinded from the fol-
lowing accounts and programs in the specified 
amounts: 

‘‘Other Procurement, Air Force, 2009/2011’’, 
$5,000,000; and 

‘‘Research, Development, Test and Evalua-
tion, Army, 2009/2010’’, $72,161,000. 

(b) Section 3002 shall not apply to the 
amounts in this section. 

SEC. 307. None of the funds provided in this 
chapter may be used to finance programs or ac-
tivities denied by Congress in fiscal years 2009 or 
2010 appropriations to the Department of De-
fense or to initiate a procurement or research, 
development, test and evaluation new start pro-
gram without prior written notification to the 
congressional defense committees. 

HIGH-VALUE DETAINEE INTERROGATION GROUP 
CHARTER AND REPORT 

SEC. 308. (a) SUBMISSION OF CHARTER AND 
PROCEDURES.—Not later than 30 days after the 
final approval of the charter and procedures for 
the interagency body established to carry out an 
interrogation pursuant to a recommendation of 
the report of the Special Task Force on interro-
gation and Transfer Policies submitted under 
section 5(g) of Executive Order 13491 (commonly 
known as the High-Value Detainee Interroga-
tion Group), or not later than 30 days after the 
date of the enactment of this Act, whichever is 
later, the Director of National Intelligence shall 
submit to the congressional intelligence commit-
tees such charter and procedures. 

(b) UPDATES.—Not later than 30 days after the 
final approval of any significant modification or 
revision to the charter or procedures referred to 
in subsection (a), the Director of National Intel-
ligence shall submit to the congressional intel-
ligence committees any such modification or re-
vision. 

(c) LESSONS LEARNED.—Not later than 60 days 
after the date of the enactment of this Act, the 
Director of National Intelligence shall submit to 
the congressional intelligence committees a re-
port setting forth an analysis and assessment of 
the lessons learned as a result of the operations 
and activities of the High-Value Detainee Inter-
rogation Group since the establishment of that 
group. 

CHAPTER 4 
DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 

INVESTIGATIONS 
For an additional amount for ‘‘Investiga-

tions’’, $5,400,000: Provided, That funds pro-
vided under this heading in this chapter shall be 
used for studies in States affected by severe 
storms and flooding: Provided further, That the 
Assistant Secretary of the Army for Civil Works 
shall provide a monthly report to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate detailing the alloca-
tion and obligation of these funds, beginning 
not later than 60 days after enactment of this 
Act. 

MISSISSIPPI RIVER AND TRIBUTARIES 
For an additional amount for ‘‘Mississippi 

River and Tributaries’’ to dredge eligible 
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projects in response to, and repair damages to 
Federal projects caused by, natural disasters, 
$18,600,000, to remain available until expended: 
Provided, That the Assistant Secretary of the 
Army for Civil Works shall provide a monthly 
report to the Committees on Appropriations of 
the House of Representatives and the Senate de-
tailing the allocation and obligation of these 
funds, beginning not later than 60 days after 
enactment of this Act. 

OPERATION AND MAINTENANCE 

For an additional amount for ‘‘Operation and 
Maintenance’’ to dredge navigation projects in 
response to, and repair damages to Corps 
projects caused by, natural disasters, 
$173,000,000, to remain available until expended: 
Provided, That the Secretary of the Army is di-
rected to use $44,000,000 of the amount provided 
under this heading for nondisaster related emer-
gency repairs to critical infrastructure: Provided 
further, That the Assistant Secretary of the 
Army for Civil Works shall provide a monthly 
report to the Committees on Appropriations of 
the House of Representatives and the Senate de-
tailing the allocation and obligation of these 
funds, beginning not later than 60 days after 
enactment of this Act. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for ‘‘Flood Control 
and Coastal Emergencies’’, as authorized by sec-
tion 5 of the Act of August 18, 1941 (33 U.S.C. 
701n), for necessary expenses relating to natural 
disasters as authorized by law, $20,000,000, to re-
main available until expended: Provided, That 
the Assistant Secretary of the Army for Civil 
Works shall provide a monthly report to the 
Committees on Appropriations of the House of 
Representatives and the Senate detailing the al-
location and obligation of these funds, begin-
ning not later than 60 days after enactment of 
this Act. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 401. Funds made available in the Energy 
and Water Development and Related Agencies 
Appropriations Act, 2010 (Public Law 111–85), 
under the account ‘‘Weapons Activities’’ shall 
be available for the purchase of not to exceed 
one aircraft. 

RECLASSIFICATION OF CERTAIN APPROPRIATIONS 
FOR THE NATIONAL NUCLEAR SECURITY ADMIN-
ISTRATION 

SEC. 402. (a) FISCAL YEAR 2009 APPROPRIA-
TIONS.—The matter under the heading ‘‘Weap-
ons Activities’’ under the heading ‘‘National 
Nuclear Security Administration’’ under the 
heading ‘‘Atomic Energy Defense Activities’’ 
under the heading ‘‘Department of Energy’’ 
under title III of division C of the Omnibus Ap-
propriations Act, 2009 (Public Law 111–8; 123 
Stat. 621) is amended by striking ‘‘the 09–D–007 
LANSCE Refurbishment, PED,’’ and inserting 
‘‘capital equipment acquisition, installation, 
and associated design funds for LANSCE,’’. 

(b) FISCAL YEAR 2010 APPROPRIATIONS.—The 
amount appropriated under the heading ‘‘Weap-
ons Activities’’ under the heading ‘‘National 
Nuclear Security Administration’’ under the 
heading ‘‘Atomic Energy Defense Activities’’ 
under the heading ‘‘Department of Energy’’ 
under title III of the Energy and Water Devel-
opment and Related Agencies Appropriations 
Act, 2010 (Public Law 111–85; 123 Stat. 2866) and 
made available for LANSCE Reinvestment, PED, 
Los Alamos National Laboratory, Los Alamos, 
New Mexico, shall be made available instead for 
capital equipment acquisition, installation, and 
associated design funds for LANSCE, Los Ala-
mos National Laboratory, Los Alamos, New 
Mexico. 

SEC. 403. (a) Section 104(c) of the Reclamation 
States Emergency Drought Relief Act of 1991 (43 
U.S.C. 2214(c)) is amended by striking ‘‘Sep-

tember 30, 2010’’ and inserting ‘‘September 30, 
2012’’ in lieu thereof. 

(b) Section 301 of the Reclamation States 
Emergency Drought Relief Act of 1991 (43 U.S.C. 
2241) is amended by striking ‘‘through 2010’’ and 
inserting ‘‘through 2012’’ in lieu thereof. 

SEC. 404. (a) The Secretary of the Army shall 
not be required to make a determination under 
the National Historic Preservation Act of 1966 
(16 U.S.C. 470, et seq.) for the project for flood 
control, Trinity River and tributaries, Texas, 
authorized by section 2 of the Act entitled ‘‘An 
Act authorizing the construction, repair, and 
preservation of certain public works on rivers 
and harbors, and for other purposes’’, approved 
March 2, 1945 [59 Stat. 18], as modified by sec-
tion 5141 of the Water Resources Development 
Act of 2007 [121 Stat. 1253]. 

(b) The Federal Highway Administration is 
exempt from the requirements of 49 U.S.C. 303 
and 23 U.S.C. 138 for any highway project to be 
constructed in the vicinity of the Dallas 
Floodway, Dallas, Texas. 

CHAPTER 5 
DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries and 
Expenses’’ for necessary expenses for emergency 
relief, rehabilitation, and reconstruction aid, 
and other expenses related to Haiti following 
the earthquake of January 12, 2010, and for 
other disaster-response activities relating to the 
earthquake, $690,000, to remain available until 
expended: Provided, That funds appropriated in 
this paragraph may be used to reimburse obliga-
tions incurred for the purposes provided herein 
prior to enactment of this Act. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

(RESCISSION) 
Of the amounts made available for necessary 

expenses of the Office of Inspector General 
under this heading in Public Law 111–117, 
$1,800,000 are rescinded: Provided, That section 
3002 shall not apply to the amount under this 
heading. 

DISTRICT OF COLUMBIA 
FEDERAL FUNDS 

FEDERAL PAYMENT TO THE PUBLIC DEFENDER 
SERVICE FOR THE DISTRICT OF COLUMBIA 

(INCLUDING RESCISSION) 
For an additional amount for ‘‘Federal Pay-

ment to the Public Defender Service for the Dis-
trict of Columbia’’, $700,000, to remain available 
until September 30, 2012. 

Of the funds provided under this heading for 
‘‘Federal Payment to the District of Columbia 
Public Defender Service’’ in title IV of division 
D of Public Law 111–8, $700,000 are rescinded: 
Provided, That section 3002 shall not apply to 
the amounts under this heading. 

INDEPENDENT AGENCY 
FINANCIAL CRISIS INQUIRY COMMISSION 

SALARIES AND EXPENSES 
For the necessary expenses of the Financial 

Crisis Inquiry Commission established pursuant 
to section 5 of the Fraud Enforcement and Re-
covery Act of 2009 (Public Law 111–21), 
$1,800,000, to remain available until February 
15, 2011: Provided, That section 3002 shall not 
apply to the amount under this heading. 

CHAPTER 6 
DEPARTMENT OF HOMELAND SECURITY 

COAST GUARD 
OPERATING EXPENSES 

For an additional amount for ‘‘Operating Ex-
penses’’ for necessary expenses and other dis-
aster-response activities related to Haiti fol-

lowing the earthquake of January 12, 2010, 
$50,000,000, to remain available until September 
30, 2012. 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

For an additional amount for ‘‘Acquisition, 
Construction, and Improvements’’, $15,500,000, 
to remain available until September 30, 2014, for 
aircraft replacement. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Disaster Re-
lief’’, $5,100,000,000, to remain available until 
expended, of which $5,000,000 shall be trans-
ferred to the Department of Homeland Security 
Office of the Inspector General for audits and 
investigations related to disasters. 

UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICES 

For an additional amount for ‘‘United States 
Citizenship and Immigration Services’’ for nec-
essary expenses and other disaster response ac-
tivities related to Haiti following the earthquake 
of January 12, 2010, $10,600,000, to remain avail-
able until September 30, 2011. 

GENERAL PROVISIONS—THIS CHAPTER 

SEC. 601. Notwithstanding the 10 percent limi-
tation contained in section 503(c) of Public Law 
111–83, for fiscal year 2010, the Secretary of 
Homeland Security may transfer to the fund es-
tablished by 8 U.S.C. 1101 note, up to 
$20,000,000, from appropriations available to the 
Department of Homeland Security: Provided, 
That the Secretary shall notify the Committees 
on Appropriations of the Senate and House of 
Representatives 5 days in advance of such 
transfer. 

(RESCISSIONS) 

SEC. 602. (a) The following unobligated bal-
ances made available pursuant to section 505 of 
Public Law 110–329 are rescinded: $2,200,000 
from Coast Guard ‘‘Operating Expenses’’; 
$1,800,000 from the ‘‘Office of the Secretary and 
Executive Management’’; and $489,152 from 
‘‘Analysis and Operations’’. 

(b) The third clause of the proviso directing 
the expenditure of funds under the heading 
‘‘Alteration of Bridges’’ in the Department of 
Homeland Security Appropriations Act, 2009, is 
repealed, and from available balances made 
available for Coast Guard ‘‘Alteration of 
Bridges’’, $5,910,848 are rescinded: Provided, 
That funds rescinded pursuant to this sub-
section shall exclude balances made available in 
the American Recovery and Reinvestment Act of 
2009 (Public Law 111–5). 

(c) From the unobligated balances of prior 
year appropriations made available to the ‘‘Of-
fice of the Federal Coordinator for Gulf Coast 
Rebuilding’’, $700,000 are rescinded. 

(d) Section 3002 shall not apply to the 
amounts in this section. 

SEC. 603. The Administrator of the Federal 
Emergency Management Agency shall consider 
satisfied for Hurricane Katrina the non-Federal 
match requirement for assistance provided by 
the Federal Emergency Management Agency 
pursuant to section 404(a) of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance 
Act, 42 U.S.C. 5170c(a). 

SEC. 604. Funds appropriated in Public Law 
111–83 under the heading National Protection 
and Programs Directorate ‘‘Infrastructure Pro-
tection and Information Security’’ shall be 
available for facility upgrades and related costs 
to establish a United States Computer Emer-
gency Readiness Team Operations Support Cen-
ter/Continuity of Operations capability. 

SEC. 605. Two C–130J aircraft funded else-
where in this Act shall be transferred to the 
Coast Guard. 
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SEC. 606. Notwithstanding any other provision 

of law, including any agreement, the Federal 
share of assistance, including direct Federal as-
sistance provided under sections 403, 406, and 
407 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5140b, 5172, 
and 5173), for damages resulting from FEMA– 
3311–EM–RI, FEMA–1894–DR, FEMA–1906–DR, 
FEMA–1909–DR, and all other areas Presi-
dentially declared a disaster, prior to or fol-
lowing enactment, and resulting from the May 1 
and 2, 2010 weather events that elicited FEMA– 
1909–DR, shall not be less than 90 percent of the 
eligible costs under such sections. 

SEC. 607. (a) Not later than 30 days after the 
date of the enactment of this Act, the Assistant 
Secretary for the Transportation Security Ad-
ministration shall issue a security directive that 
requires a commercial foreign air carrier who 
operates flights in and out of the United States 
to check the list of individuals that the Trans-
portation Security Administration has prohib-
ited from flying not later than 30 minutes after 
such list is modified and provided to such air 
carrier. 

(b) The requirements of subsection (a) shall 
not apply to commercial foreign air carriers that 
operate flights in and out of the United States 
and that are enrolled in the Secure Flight pro-
gram or that are Advance Passenger Informa-
tion System Quick Query (AQQ) compliant. 

CHAPTER 7 
DEPARTMENT OF LABOR 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Departmental 

Management’’ for mine safety activities and 
legal services related to the Department of La-
bor’s caseload before the Federal Mine Safety 
and Health Review Commission (‘‘FMSHRC’’), 
$18,200,000, which shall remain available for ob-
ligation through the date that is 12 months after 
the date of enactment of this Act: Provided, 
That the Secretary of Labor may transfer such 
sums as necessary to the ‘‘Mine Safety and 
Health Administration’’ for enforcement and 
mine safety activities, which may include con-
ference litigation functions related to the 
FMSHRC caseload, investigation of the Upper 
Big Branch Mine disaster, standards and rule-
making activities, emergency response equip-
ment purchases and upgrades, and organiza-
tional improvements: Provided further, That the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified at 
least 15 days in advance of any transfer. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

OFFICE OF THE SECRETARY 
PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Public Health 
and Social Services Emergency Fund’’ for nec-
essary expenses for emergency relief and recon-
struction aid, and other expenses related to 
Haiti following the earthquake of January 12, 
2010, and for other disaster-response activities 
relating to the earthquake, $220,000,000, to re-
main available until expended: Provided, That 
these funds may be transferred by the Secretary 
to accounts within the Department of Health 
and Human Services, shall be merged with the 
appropriation to which transferred, and shall be 
available only for the purposes provided herein: 
Provided further, That none of the funds pro-
vided in this paragraph may be transferred prior 
to notification of the Committees on Appropria-
tions of the House of Representatives and the 
Senate: Provided further, That the transfer au-
thority provided in this paragraph is in addition 

to any other transfer authority available in this 
or any other Act: Provided further, That funds 
appropriated in this paragraph may be used to 
reimburse agencies for obligations incurred for 
the purposes provided herein prior to enactment 
of this Act: Provided further, That funds may be 
used for the non-Federal share of expenditures 
for medical assistance furnished under title XIX 
of the Social Security Act, and for child health 
assistance furnished under title XXI of such 
Act, that are related to earthquake response ac-
tivities: Provided further, That funds may be 
used for services performed by the National Dis-
aster Medical System in connection with such 
earthquake, for the return of evacuated Haitian 
citizens to Haiti, and for grants to States and 
other entities to reimburse payments made for 
otherwise uncompensated health and human 
services furnished in connection with individ-
uals given permission by the United States Gov-
ernment to come from Haiti to the United States 
after such earthquake, and not eligible for as-
sistance under such titles: Provided further, 
That the limitation in subsection (d) of section 
1113 of the Social Security Act shall not apply 
with respect to any repatriation assistance pro-
vided in response to the Haiti earthquake of 
January 12, 2010: Provided further, That with 
respect to the previous proviso, such additional 
repatriation assistance shall only be available 
from the funds appropriated herein. 

RELATED AGENCY 
FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 
SALARIES AND EXPENSES 

For an additional amount for ‘‘Federal Mine 
Safety and Health Review Commission, Salaries 
and Expenses’’$3,800,000, to remain available for 
obligation for 12 months after enactment of this 
Act. 

CHAPTER 8 

HOUSE OF REPRESENTATIVES 

PAYMENT TO WIDOWS AND HEIRS OF DECEASED 
MEMBERS OF CONGRESS 

For a payment to Joyce Murtha, widow of 
John P. Murtha, late a Representative from 
Pennsylvania, $174,000: Provided, That section 
3002 shall not apply to this appropriation. 

CAPITOL POLICE 

GENERAL EXPENSES 

For an additional amount for ‘‘Capitol Police, 
General Expenses’’ to purchase and install the 
indoor coverage portion of the new radio system 
for the Capitol Police, $12,956,000, to remain 
available until September 30, 2012: Provided, 
That the Chief of the Capitol Police may not ob-
ligate any of the funds appropriated under this 
heading without approval of an obligation plan 
by the Committees on Appropriations of the Sen-
ate and the House of Representatives. 

CHAPTER 9 

MILITARY CONSTRUCTION 

MILITARY CONSTRUCTION, ARMY 

For an additional amount for ‘‘Military Con-
struction, Army’’, $242,296,000, to remain avail-
able until September 30, 2012: Provided, That 
notwithstanding any other provision of law, 
such funds may be obligated and expended to 
carry out planning and design and military con-
struction projects not otherwise authorized by 
law. 

MILITARY CONSTRUCTION, AIR FORCE 

For an additional amount for ‘‘Military Con-
struction, Air Force’’, $406,590,000, to remain 
available until September 30, 2012: Provided, 
That notwithstanding any other provision of 
law, such funds may be obligated and expended 
to carry out planning and design and military 
construction projects not otherwise authorized 
by law. 

FAMILY HOUSING OPERATION AND MAINTENANCE, 
AIR FORCE 

For an additional amount for ‘‘Family Hous-
ing Operation and Maintenance, Air Force’’, 
$7,953,000. 

DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 
For an additional amount for ‘‘Compensation 

and Pensions’’, $13,377,189,000, to remain avail-
able until expended: Provided, That section 3002 
shall not apply to the amount under this head-
ing. 

GENERAL PROVISION—THIS CHAPTER 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 901. (a) Of the amounts made available to 
the Department of Veterans Affairs under the 
‘‘Construction, Major Projects’’ account, in fis-
cal year 2010 or previous fiscal years, up to 
$67,000,000 may be transferred to the ‘‘Filipino 
Veterans Equity Compensation Fund’’ account: 
Provided, That any amount transferred from 
‘‘Construction, Major Projects’’ shall be derived 
from unobligated balances that are a direct re-
sult of bid savings: Provided further, That no 
amounts may be transferred from amounts that 
were designated by Congress as an emergency 
requirement pursuant to the Concurrent Resolu-
tion on the Budget or the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

(b) Section 3002 shall not apply to the amount 
in this section. 

CHAPTER 10 
DEPARTMENT OF STATE 

ADMINISTRATION OF FOREIGN AFFAIRS 
DIPLOMATIC AND CONSULAR PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Diplomatic 

and Consular Programs’’, $1,261,000,000, to re-
main available until September 30, 2011: Pro-
vided, That the Secretary of State may transfer 
up to $149,500,000 of the total funds made avail-
able under this heading to any other appropria-
tion of any department or agency of the United 
States, upon concurrence of the head of such 
department or agency and after consultation 
with the Committees on Appropriations, to sup-
port operations in and assistance for Afghani-
stan and Pakistan and to carry out the provi-
sions of the Foreign Assistance Act of 1961. 

For an additional amount for ‘‘Diplomatic 
and Consular Programs’’ for necessary expenses 
for emergency relief, rehabilitation, and recon-
struction support, and other expenses related to 
Haiti following the earthquake of January 12, 
2010, $65,000,000, to remain available until Sep-
tember 30, 2011: Provided, That funds appro-
priated in this paragraph may be used to reim-
burse obligations incurred for the purposes pro-
vided herein prior to enactment of this Act: Pro-
vided further, That up to $3,700,000 of the funds 
made available in this paragraph may be trans-
ferred to, and merged with, funds made avail-
able under the heading ‘‘Emergencies in the 
Diplomatic and Consular Service’’: Provided 
further, That up to $290,000 of the funds made 
available in this paragraph may be transferred 
to, and merged with, funds made available 
under the heading ‘‘Repatriation Loans Pro-
gram Account’’. 

OFFICE OF INSPECTOR GENERAL 
For an additional amount for ‘‘Office of In-

spector General’’ for necessary expenses for 
oversight of operations and programs in Af-
ghanistan, Pakistan, and Iraq, $3,600,000, to re-
main available until September 30, 2013. 

EMBASSY SECURITY, CONSTRUCTION, AND 
MAINTENANCE 

For an additional amount for ‘‘Embassy Secu-
rity, Construction, and Maintenance’’ for nec-
essary expenses for emergency needs in Haiti 
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following the earthquake of January 12, 2010, 
$79,000,000, to remain available until expended: 
Provided, That funds appropriated in this para-
graph may be used to reimburse obligations in-
curred for the purposes provided herein prior to 
enactment of this Act. 

INTERNATIONAL ORGANIZATIONS 

CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

For an additional amount for ‘‘Contributions 
for International Peacekeeping Activities’’ for 
necessary expenses for emergency security re-
lated to Haiti following the earthquake of Janu-
ary 12, 2010, $96,500,000, to remain available 
until September 30, 2011: Provided, That funds 
appropriated in this paragraph may be used to 
reimburse obligations incurred for the purposes 
provided herein prior to enactment of this Act. 

RELATED AGENCY 

BROADCASTING BOARD OF GOVERNORS 

INTERNATIONAL BROADCASTING OPERATIONS 

For an additional amount for ‘‘International 
Broadcasting Operations’’ for necessary ex-
penses for emergency broadcasting support and 
other expenses related to Haiti following the 
earthquake of January 12, 2010, $3,000,000, to re-
main available until September 30, 2011: Pro-
vided, That funds appropriated in this para-
graph may be used to reimburse obligations in-
curred for the purposes provided herein prior to 
enactment of this Act. 

UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

FUNDS APPROPRIATED TO THE PRESIDENT 

OFFICE OF INSPECTOR GENERAL 

For an additional amount for ‘‘Office of In-
spector General’’ for necessary expenses for 
oversight of operations and programs in Af-
ghanistan and Pakistan, $3,400,000, to remain 
available until September 30, 2013. 

For an additional amount for ‘‘Office of In-
spector General’’ for necessary expenses for 
oversight of emergency relief, rehabilitation, 
and reconstruction aid, and other expenses re-
lated to Haiti following the earthquake of Janu-
ary 12, 2010, $4,500,000, to remain available until 
September 30, 2012: Provided, That up to 
$1,500,000 of the funds appropriated in this 
paragraph may be used to reimburse obligations 
incurred for the purposes provided herein prior 
to enactment of this Act. 

BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

GLOBAL HEALTH AND CHILD SURVIVAL 

For an additional amount for ‘‘Global Health 
and Child Survival’’ for necessary expenses for 
pandemic preparedness and response, 
$45,000,000, to remain available until September 
30, 2011. 

INTERNATIONAL DISASTER ASSISTANCE 

For an additional amount for ‘‘International 
Disaster Assistance’’ for necessary expenses for 
emergency relief and rehabilitation, and other 
expenses related to Haiti following the earth-
quake of January 12, 2010, $460,000,000, to re-
main available until expended: Provided, That 
funds appropriated in this paragraph may be 
used to reimburse obligations incurred for the 
purposes provided herein prior to enactment of 
this Act. 

ECONOMIC SUPPORT FUND 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Economic Sup-
port Fund’’, $1,620,000,000, to remain available 
until September 30, 2012, of which not less than 
$1,309,000,000 shall be made available for assist-
ance for Afghanistan and not less than 
$259,000,000 shall be made available for assist-
ance for Pakistan: Provided, That funds appro-

priated under this heading in this Act and in 
prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs that are made available for as-
sistance for Afghanistan may be made available, 
after consultation with the Committees on Ap-
propriations, for disarmament, demobilization 
and reintegration activities, subject to the re-
quirements of section 904(e) in this chapter, and 
for a United States contribution to an inter-
nationally managed fund to support the re-
integration into Afghan society of individuals 
who have renounced violence against the Gov-
ernment of Afghanistan. 

For an additional amount for ‘‘Economic Sup-
port Fund’’ for necessary expenses for emer-
gency relief, rehabilitation, and reconstruction 
aid, and other expenses related to Haiti fol-
lowing the earthquake of January 12, 2010, 
$770,000,000, to remain available until September 
30, 2012: Provided, That of the funds appro-
priated in this paragraph, up to $120,000,000 
may be transferred to the Department of the 
Treasury for United States contributions to a 
multi-donor trust fund for reconstruction and 
recovery efforts in Haiti: Provided further, That 
of the funds appropriated in this paragraph, up 
to $10,000,000 may be transferred to, and merged 
with, funds made available under the heading 
‘‘United States Agency for International Devel-
opment, Funds Appropriated to the President, 
Operating Expenses’’ for administrative costs re-
lating to the purposes provided herein and to re-
imburse obligations incurred for the purposes 
provided herein prior to enactment of this Act: 
Provided further, That funds appropriated in 
this paragraph may be transferred to, and 
merged with, funds available under the heading 
‘‘Development Credit Authority’’ for the pur-
poses provided herein: Provided further, That 
such transfer authority is in addition to any 
other transfer authority provided by this or any 
other Act: Provided further, That funds made 
available to the Comptroller General pursuant 
to title I, chapter 4 of Public Law 106–31, to 
monitor the provision of assistance to address 
the effects of hurricanes in Central America and 
the Caribbean, shall also be available to the 
Comptroller General to monitor relief, rehabili-
tation, and reconstruction aid, and other ex-
penses related to Haiti following the earthquake 
of January 12, 2010, and shall remain available 
until expended: Provided further, That funds 
appropriated in this paragraph may be made 
available to the United States Agency for Inter-
national Development and the Department of 
State to reimburse any accounts for obligations 
incurred for the purpose provided herein prior 
to enactment of this Act. 

For an additional amount for ‘‘Economic Sup-
port Fund’’ for necessary expenses for assist-
ance for Jordan, $100,000,000, to remain avail-
able until September 30, 2012. 

DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 

For an additional amount for ‘‘Migration and 
Refugee Assistance’’ for necessary expenses for 
assistance for refugees and internally displaced 
persons, $165,000,000, to remain available until 
expended. 

DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 
For an additional amount for ‘‘International 

Affairs Technical Assistance’’ for necessary ex-
penses for emergency relief, rehabilitation, and 
reconstruction aid, and other expenses related 
to Haiti following the earthquake of January 12, 
2010, $7,100,000, to remain available until Sep-
tember 30, 2012: Provided, That of the funds ap-
propriated in this paragraph, up to $60,000 may 
be used to reimburse obligations incurred for the 
purposes provided herein prior to enactment of 
this Act. 

INTERNATIONAL SECURITY ASSISTANCE 
DEPARTMENT OF STATE 

INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 

For an additional amount for ‘‘International 
Narcotics Control and Law Enforcement’’, 
$1,034,000,000, to remain available until Sep-
tember 30, 2012: Provided, That of the funds ap-
propriated under this heading, not less than 
$650,000,000 shall be made available for assist-
ance for Iraq of which $450,000,000 is for one- 
time start up costs and limited operational costs 
of the Iraqi police program, and $200,000,000 is 
for implementation, management, security, com-
munications, and other expenses related to such 
program and may be obligated only after the 
Secretary of State determines and reports to the 
Committees on Appropriations that the Govern-
ment of Iraq supports and is cooperating with 
such program: Provided further, That funds ap-
propriated in this chapter for assistance for Iraq 
shall not be subject to the limitation on assist-
ance in section 7042(b)(1) of division F of Public 
Law 111–117: Provided further, That of the 
funds appropriated in this paragraph, not less 
than $169,000,000 shall be made available for as-
sistance for Afghanistan and not less than 
$40,000,000 shall be made available for assistance 
for Pakistan: Provided further, That of the 
funds appropriated under this heading, 
$175,000,000 shall be made available for assist-
ance for Mexico for judicial reform, institution 
building, anti-corruption, and rule of law ac-
tivities, and shall be available subject to prior 
consultation with, and the regular notification 
procedures of, the Committees on Appropria-
tions. 

For an additional amount for ‘‘International 
Narcotics Control and Law Enforcement’’ for 
necessary expenses for emergency relief, reha-
bilitation, and reconstruction aid, and other ex-
penses related to Haiti following the earthquake 
of January 12, 2010, $147,660,000, to remain 
available until September 30, 2012: Provided, 
That funds appropriated in this paragraph may 
be used to reimburse obligations incurred for the 
purposes provided herein prior to enactment of 
this Act. 

FUNDS APPROPRIATED TO THE PRESIDENT 
FOREIGN MILITARY FINANCING PROGRAM 

For an additional amount for ‘‘Foreign Mili-
tary Financing Program’’, $100,000,000, to re-
main available until September 30, 2012, of 
which not less than $50,000,000 shall be made 
available for assistance for Pakistan and not 
less than $50,000,000 shall be made available for 
assistance for Jordan. 

GENERAL PROVISIONS—THIS CHAPTER 
EXTENSION OF AUTHORITIES 

SEC. 1001. Funds appropriated in this chapter 
may be obligated and expended notwithstanding 
section 10 of Public Law 91–672 (22 U.S.C. 2412), 
section 15 of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 6212), and section 
504(a)(1) of the National Security Act of 1947 (50 
U.S.C. 414(a)(1)). 

ALLOCATIONS 
SEC. 1002. (a) Funds appropriated in this 

chapter for the following accounts shall be made 
available for programs and countries in the 
amounts contained in the respective tables in-
cluded in the report accompanying this Act: 

(1) ‘‘Diplomatic and Consular Programs’’. 
(2) ‘‘Economic Support Fund’’. 
(3) ‘‘International Narcotics Control and Law 

Enforcement’’. 
(b) For the purposes of implementing this sec-

tion, and only with respect to the tables in-
cluded in the report accompanying this Act, the 
Secretary of State and the Administrator of the 
United States Agency for International Develop-
ment, as appropriate, may propose deviations to 
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the amounts referred in subsection (a), subject 
to the regular notification procedures of the 
Committees on Appropriations and section 634A 
of the Foreign Assistance Act of 1961. 
SPENDING PLANS AND NOTIFICATION PROCEDURES 

SEC. 1003. (a) SPENDING PLANS.—Not later 
than 45 days after enactment of this Act, the 
Secretary of State, in consultation with the Ad-
ministrator of the United States Agency for 
International Development, and the Broad-
casting Board of Governors, shall submit reports 
to the Committees on Appropriations detailing 
planned uses of funds appropriated in this 
chapter, except for funds appropriated under 
the headings ‘‘International Disaster Assist-
ance’’ and ‘‘Migration and Refugee Assist-
ance’’. 

(b) OBLIGATION REPORTS.—The Secretary of 
State, in consultation with the Administrator of 
the United States Agency for International De-
velopment, and the Broadcasting Board of Gov-
ernors, shall submit reports to the Committees 
on Appropriations not later than 90 days after 
enactment of this Act, and every 180 days there-
after until September 30, 2012, on obligations, 
expenditures, and program outputs and out-
comes. 

(c) NOTIFICATION.—Funds made available in 
this chapter shall be subject to the regular noti-
fication procedures of the Committees on Appro-
priations and section 634A of the Foreign Assist-
ance Act of 1961, except for funds appropriated 
under the headings ‘‘International Disaster As-
sistance’’ and ‘‘Migration and Refugee Assist-
ance’’. 

AFGHANISTAN 
SEC. 1004. (a) The terms and conditions of sec-

tions 1102(a), (b)(1), (c), and (d) of Public Law 
111–32 shall apply to funds appropriated in this 
chapter that are available for assistance for Af-
ghanistan. 

(b) Funds appropriated in this chapter and in 
prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs under the headings ‘‘Economic 
Support Fund’’ and ‘‘International Narcotics 
Control and Law Enforcement’’ that are avail-
able for assistance for Afghanistan may be obli-
gated only if the Secretary of State reports to 
the Committees on Appropriations that prior to 
the disbursement of funds, representatives of the 
Afghan national, provincial or local govern-
ment, local communities and civil society orga-
nizations, as appropriate, will be consulted and 
participate in the design of programs, projects, 
and activities, and following such disbursement 
will participate in implementation and over-
sight, and progress will be measured against 
specific benchmarks. 

(c)(1) Funds appropriated in this chapter may 
be made available for assistance for the Govern-
ment of Afghanistan only if the Secretary of 
State determines and reports to the Committees 
on Appropriations that the Government of Af-
ghanistan is— 

(A) cooperating with United States recon-
struction and reform efforts; 

(B) demonstrating a commitment to account-
ability by removing corrupt officials, imple-
menting fiscal transparency and other necessary 
reforms of government institutions, and facili-
tating active public engagement in governance 
and oversight of public resources; and 

(C) respecting the internationally recognized 
human rights of Afghan women. 

(2) If at any time after making the determina-
tion required in paragraph (1) the Secretary re-
ceives credible information that the factual basis 
for such determination no longer exists, the Sec-
retary should suspend assistance and promptly 
inform the relevant Afghan authorities that 
such assistance is suspended until sufficient 
factual basis exists to support the determina-
tion. 

(d) Funds appropriated in this chapter and in 
prior Acts that are available for assistance for 
Afghanistan may be made available to support 
reconciliation with, or reintegration of, former 
combatants only if the Secretary of State deter-
mines and reports to the Committees on Appro-
priations that— 

(1) Afghan women are participating at na-
tional, provincial and local levels of government 
in the design, policy formulation and implemen-
tation of the reconciliation or reintegration 
process, and women’s internationally recognized 
human rights are protected in such process; and 

(2) such funds will not be used to support any 
pardon, immunity from prosecution or amnesty, 
or any position in the Government of Afghani-
stan or security forces, for any leader of an 
armed group responsible for crimes against hu-
manity, war crimes, or other violations of inter-
nationally recognized human rights. 

(e) Funds appropriated in this chapter that 
are available for assistance for Afghanistan may 
be made available to support the work of the 
Independent Electoral Commission and the Elec-
toral Complaints Commission in Afghanistan 
only if the Secretary of State determines and re-
ports to the Committees on Appropriations 
that— 

(1) the Independent Electoral Commission and 
Electoral Complaints Commission have inde-
pendence from the executive branch and there 
are adequate checks and balances on Presi-
dential appointments to such commissions; and 

(2) the central Government of Afghanistan 
has taken steps to ensure that women are able 
to exercise their rights to political participation, 
whether as candidates or voters. 

(f)(1) Not more than 45 days after enactment 
of this Act, the Secretary of State, in consulta-
tion with the Administrator of the United States 
Agency for International Development, shall 
submit to the Committees on Appropriations a 
strategy to address the needs and protect the 
rights of Afghan women and girls, including 
planned expenditures of funds appropriated in 
this chapter, and detailed plans for imple-
menting and monitoring such strategy. 

(2) Such strategy shall be coordinated with 
and support the goals and objectives of the Na-
tional Action Plan for Women of Afghanistan 
and the Afghan National Development Strategy 
and shall include a defined scope and method-
ology to measure the impact of such assistance. 

PAKISTAN 
SEC. 1005. (a) Funds appropriated in this 

chapter and in prior Acts making appropria-
tions for the Department of State, foreign oper-
ations, and related programs under the head-
ings ‘‘Foreign Military Financing Program’’ 
and ‘‘Pakistan Counterinsurgency Capability 
Fund’’ shall be made available— 

(1) in a manner that promotes unimpeded ac-
cess by humanitarian organizations to detain-
ees, internally displaced persons, and other 
Pakistani civilians adversely affected by the 
conflict; and 

(2) in accordance with section 620J of the For-
eign Assistance Act of 1961, and the Secretary of 
State shall inform relevant Pakistani authorities 
of the requirements of section 620J and of its ap-
plication, and regularly monitor units of Paki-
stani security forces that receive United States 
assistance and the performance of such units. 

(b)(1) Of the funds appropriated in this chap-
ter under the heading ‘‘Economic Support 
Fund’’ for assistance for Pakistan, $5,000,000 
shall be made available through the Bureau of 
Democracy, Human Rights and Labor, Depart-
ment of State, for human rights programs in 
Pakistan, including training of government offi-
cials and security forces, and assistance for 
human rights organizations. 

(2) Not later than 90 days after enactment of 
this Act and prior to the obligation of funds 

under this subsection, the Secretary of State 
shall submit to the Committees on Appropria-
tions a human rights strategy in Pakistan in-
cluding the proposed uses of funds. 

(c) Of the funds appropriated in this chapter 
under the heading ‘‘Economic Support Fund’’ 
for assistance for Pakistan, up to $1,500,000 
should be made available to the Department of 
State and the United States Agency for Inter-
national Development for the lease of aircraft to 
implement programs and conduct oversight in 
northwestern Pakistan, which shall be coordi-
nated under the authority of the United States 
Chief of Mission in Pakistan. 

IRAQ 

SEC. 1006. (a) The uses of aircraft in Iraq pur-
chased or leased with funds made available 
under the headings ‘‘International Narcotics 
Control and Law Enforcement’’ and ‘‘Diplo-
matic and Consular Affairs’’ in this chapter and 
in prior Acts making appropriations for the De-
partment of State, foreign operations, and re-
lated programs shall be coordinated under the 
authority of the United States Chief of Mission 
in Iraq. 

(b) The terms and conditions of section 1106(b) 
of Public Law 111–32 shall apply to funds made 
available in this chapter for assistance for Iraq 
under the heading ‘‘International Narcotics 
Control and Law Enforcement’’. 

HAITI 

SEC. 1007. (a) Funds appropriated in this 
chapter and in prior Acts making appropria-
tions for the Department of State, foreign oper-
ations, and related programs under the head-
ings ‘‘Economic Support Fund’’ and ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’ that are available for assistance for Haiti 
may be obligated only if the Secretary of State 
reports to the Committees on Appropriations 
that prior to the disbursement of funds, rep-
resentatives of the Haitian national, provincial 
or local government, local communities and civil 
society organizations, as appropriate, will be 
consulted and participate in the design of pro-
grams, projects, and activities, and following 
such disbursement will participate in implemen-
tation and oversight, and progress will be meas-
ured against specific benchmarks. 

(b)(1) Funds appropriated in this chapter 
under the headings ‘‘Economic Support Fund’’ 
and ‘‘International Narcotics Control and Law 
Enforcement’’ may be made available for assist-
ance for the Government of Haiti only if the 
Secretary of State determines and reports to the 
Committees on Appropriations that the Govern-
ment of Haiti is— 

(A) cooperating with United States recon-
struction and reform efforts; and 

(B) demonstrating a commitment to account-
ability by removing corrupt officials, imple-
menting fiscal transparency and other necessary 
reforms of government institutions, and facili-
tating active public engagement in governance 
and oversight of public resources. 

(2) If at any time after making the determina-
tion required in paragraph (1) the Secretary re-
ceives credible information that the factual basis 
for making such determination no longer exists, 
the Secretary should suspend assistance and 
promptly inform the relevant Haitian authori-
ties that such assistance is suspended until suf-
ficient factual basis exists to support the deter-
mination. 

(c)(1) Funds appropriated in this chapter for 
bilateral assistance for Haiti may be provided as 
direct budget support to the central Government 
of Haiti only if the Secretary of State reports to 
the Committees on Appropriations that the Gov-
ernment of the United States and the Govern-
ment of Haiti have agreed, in writing, to clear 
and achievable goals and objectives for the use 
of such funds, and have established mechanisms 
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within each implementing agency to ensure that 
such funds are used for the purposes for which 
they were intended. 

(2) The Secretary should suspend any such di-
rect budget support to an implementing agency 
if the Secretary has credible evidence of misuse 
of such funds by any such agency. 

(3) Any such direct budget support shall be 
subject to prior consultation with the Commit-
tees on Appropriations. 

(d) Funds appropriated in this chapter that 
are made available for assistance for Haiti shall 
be made available, to the maximum extent prac-
ticable, in a manner that emphasizes the partici-
pation and leadership of Haitian women and di-
rectly improves the security, economic and so-
cial well-being, and political status of Haitian 
women and girls. 

(e) Funds appropriated in this chapter may be 
made available for assistance for Haiti notwith-
standing any other provision of law, except for 
section 620J of the Foreign Assistance Act of 
1961 and provisions of this chapter. 

HAITI DEBT RELIEF 
SEC. 1008. (a) For an additional amount for 

‘‘Contribution to the Inter-American Develop-
ment Bank’’, ‘‘Contribution to the International 
Development Association’’, and ‘‘Contribution 
to the International Fund for Agricultural De-
velopment’’, to cancel Haiti’s existing debts and 
repayments on disbursements from loans com-
mitted prior to January 12, 2010, and for the 
United States share of an increase in the re-
sources of the Fund for Special Operations of 
the Inter-American Development Bank, to the 
extent separately authorized in this chapter, in 
furtherance of providing debt relief for Haiti in 
view of the Cancun Declaration of March 21, 
2010, a total of $212,000,000, to remain available 
until September 30, 2012. 

(b) Up to $40,000,000 of the amounts appro-
priated under the heading ‘‘Department of the 
Treasury, Debt Restructuring’’ in prior Acts 
making appropriations for the Department of 
State, foreign operations, and related programs 
may be used to cancel Haiti’s existing debts and 
repayments on disbursements from loans com-
mitted prior to January 12, 2010, to the Inter- 
American Development Bank, the International 
Development Association, and the International 
Fund for Agricultural Development, and for the 
United States share of an increase in the re-
sources of the Fund for Special Operations of 
the Inter-American Development Bank in fur-
therance of providing debt relief to Haiti in view 
of the Cancun Declaration of March 21, 2010. 

HAITI DEBT RELIEF AUTHORITY 
SEC. 1009. The Inter-American Development 

Bank Act, Public Law 86–147, as amended (22 
U.S.C. 283 et seq.), is further amended by adding 
at the end thereof the following new section: 
‘‘SEC. 40. AUTHORITY TO VOTE FOR AND CON-

TRIBUTE TO AN INCREASE IN RE-
SOURCES OF THE FUND FOR SPE-
CIAL OPERATIONS; PROVIDING DEBT 
RELIEF TO HAITI. 

‘‘(a) VOTE AUTHORIZED.—In accordance with 
section 5 of this Act, the United States Governor 
of the Bank is authorized to vote in favor of a 
resolution to increase the resources of the Fund 
for Special Operations up to $479,000,000, in fur-
therance of providing debt relief for Haiti in 
view of the Cancun Declaration of March 21, 
2010, which provides that: 

‘‘(1) Haiti’s debts to the Fund for Special Op-
erations are to be cancelled; 

‘‘(2) Haiti’s remaining local currency conver-
sion obligations to the Fund for Special Oper-
ations are to be cancelled; 

‘‘(3) undisbursed balances of existing loans of 
the Fund for Special Operations to Haiti are to 
be converted to grants; and 

‘‘(4) the Fund for Special Operations is to 
make available significant and immediate grant 

financing to Haiti as well as appropriate re-
sources to other countries remaining as bor-
rowers within the Fund for Special Operations, 
consistent with paragraph 6 of the Cancun Dec-
laration of March 21, 2010. 

‘‘(b) CONTRIBUTION AUTHORITY.—To the ex-
tent and in the amount provided in advance in 
appropriations Acts the United States Governor 
of the Bank may, on behalf of the United States 
and in accordance with section 5 of this Act, 
contribute up to $252,000,000 to the Fund for 
Special Operations, which will provide for debt 
relief of: 

‘‘(1) up to $240,000,000 to the Fund for Special 
Operations; 

‘‘(2) up to $8,000,000 to the International 
Fund For Agricultural Development (IFAD); 
and 

‘‘(3) up to $4,000,000 for the International De-
velopment Association (IDA). 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—To 
pay for the contribution authorized under sub-
section (b), there are authorized to be appro-
priated, without fiscal year limitation, for pay-
ment by the Secretary of the Treasury 
$212,000,000, for the United States contribution 
to the Fund for Special Operations.’’. 

MEXICO 

SEC. 1010. (a) For purposes of funds appro-
priated in this chapter and in prior Acts making 
appropriations for the Department of State, for-
eign operations, and related programs under the 
heading ‘‘International Narcotics Control and 
Law Enforcement’’ that are made available for 
assistance for Mexico, the provisions of para-
graphs (1) through (3) of section 7045(e) of the 
Department of State, Foreign Operations, and 
Related Programs Appropriations Act, 2009 (di-
vision H of Public Law 111–8) shall apply and 
the report required in paragraph (1) shall be 
based on a determination by the Secretary of 
State of compliance with each of the require-
ments in paragraph (1)(A) through (D). 

(b) Funds appropriated in this chapter under 
the heading ‘‘International Narcotics Control 
and Law Enforcement’’ that are available for 
assistance for Mexico may be made available 
only after the Secretary of State submits a re-
port to the Committees on Appropriations detail-
ing a coordinated, multi-year, interagency strat-
egy to address the causes of drug-related vio-
lence and other organized criminal activity in 
Central and South America, Mexico, and the 
Caribbean, which shall describe— 

(1) the United States multi-year strategy for 
the region, including a description of key chal-
lenges in the source, transit, and demand zones; 
the key objectives of the strategy; and a detailed 
description of outcome indicators for measuring 
progress toward such objectives; 

(2) the integration of diplomatic, administra-
tion of justice, law enforcement, civil society, 
economic development, demand reduction, and 
other assistance to achieve such objectives; 

(3) progress in phasing out law enforcement 
activities of the militaries of each recipient 
country, as applicable; and 

(4) governmental efforts to investigate and 
prosecute violations of internationally recog-
nized human rights. 

(c) Of the funds appropriated in this chapter 
under the heading ‘‘Diplomatic and Consular 
Programs’’, up to $5,000,000 may be made avail-
able for armored vehicles and other emergency 
diplomatic security support for United States 
Government personnel in Mexico. 

EL SALVADOR 

SEC. 1011. Of the funds appropriated in this 
chapter under the heading ‘‘Economic Support 
Fund’’, $25,000,000 shall be made available for 
necessary expenses for emergency relief and re-
construction assistance for El Salvador related 
to Hurricane/Tropical Storm Ida. 

DEMOCRATIC REPUBLIC OF THE CONGO 

SEC. 1012. Of the funds appropriated in this 
chapter under the heading ‘‘Economic Support 
Fund’’, $15,000,000 shall be made available for 
necessary expenses for emergency security and 
humanitarian assistance for civilians, particu-
larly women and girls, in the eastern region of 
the Democratic Republic of the Congo. 

INTERNATIONAL SCIENTIFIC COOPERATION 

SEC. 1013. Funds appropriated in prior Acts 
making appropriations for the Department of 
State, foreign operations, and related programs 
that are made available for science and tech-
nology centers in the former Soviet Union may 
be used to support productive, non-military ac-
tivities that engage scientists and engineers who 
have no weapons background, but whose com-
petence could otherwise be applied to weapons 
development, notwithstanding sections 503 and 
504 of the FREEDOM Support Act (Public Law 
102–511), and following consultation with the 
Committees on Appropriations, the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of 
Representatives. 

INTERNATIONAL RENEWABLE ENERGY AGENCY 

SEC. 1014. For fiscal year 2011 and thereafter, 
the President is authorized to accept the statute 
of, and to maintain membership of the United 
States in, the International Renewable Energy 
Agency, and the United States’ assessed con-
tributions to maintain such membership may be 
paid from funds appropriated for ‘‘Contribu-
tions to International Organizations’’. 

OFFICE OF INSPECTOR GENERAL PERSONNEL 

SEC. 1015. (a) Funds appropriated in this 
chapter for the United States Agency for Inter-
national Development Office of Inspector Gen-
eral (OIG) may be made available to contract 
with United States citizens for personal services 
when the Inspector General determines that the 
personnel resources of the OIG are otherwise in-
sufficient. 

(1) Not more than 5 percent of the OIG per-
sonnel (determined on a full-time equivalent 
basis), as of any given date, are serving under 
personal services contracts. 

(2) Contracts under this paragraph shall not 
exceed a term of 2 years unless the Inspector 
General determines that exceptional cir-
cumstances justify an extension of up to 1 addi-
tional year, and contractors under this para-
graph shall not be considered employees of the 
Federal Government for purposes of title 5, 
United States Code, or members of the Foreign 
Service for purposes of title 22, United States 
Code. 

(b)(1) The Inspector General may waive sub-
sections (a) through (d) of section 8344, and sub-
sections (a) through (e) of section 8468 of title 5, 
United States Code, and subsections (a) through 
(d) of section 4064 of title 22, United States 
Code, on behalf of any re-employed annuitant 
serving in a position within the OIG to facilitate 
the assignment of persons to positions in Iraq, 
Pakistan, Afghanistan, and Haiti or to positions 
vacated by members of the Foreign Service as-
signed to those countries. 

(2) The authority provided in paragraph (1) 
shall be exercised on a case-by-case basis for po-
sitions for which there is difficulty recruiting or 
retaining a qualified employee or to address a 
temporary emergency hiring need, individuals 
employed by the OIG under this paragraph 
shall not be considered employees for purposes 
of subchapter III of chapter 83 of title 5, United 
States Code, or chapter 84 of such title, and the 
authorities of the Inspector General under this 
paragraph shall terminate on October 1, 2012. 

TECHNICAL CLARIFICATION 
SEC. 1016. The second proviso of section 

7081(d) of division F, Public Law 111–117, shall 
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be amended before ‘‘this Act’’ by inserting ‘‘title 
III of’’, and by striking ‘‘, directly or indi-
rectly,’’. 

AUTHORITY TO REPROGRAM FUNDS 

SEC. 1017. Of the funds appropriated by this 
chapter for assistance for Afghanistan, Iraq and 
Pakistan, up to $100,000,000 may be made avail-
able pursuant to the authority of section 451 of 
the Foreign Assistance Act of 1961, as amended, 
for assistance in the Middle East and South 
Asia regions if the President finds, in addition 
to the requirements of section 451 and certifies 
and reports to the Committees on Appropria-
tions, that exercising the authority of this sec-
tion is necessary to protect the national security 
interests of the United States: Provided, That 
the Secretary of State shall consult with the 
Committees on Appropriations prior to the re-
programming of such funds, which shall be sub-
ject to the regular notification procedures of the 
Committees on Appropriations: Provided fur-
ther, That the funding limitation otherwise ap-
plicable to section 451 of the Foreign Assistance 
Act of 1961 shall not apply to this section: Pro-
vided further, That the authority of this section 
shall expire upon enactment of the Department 
of State, Foreign Operations, and Related Pro-
grams Appropriations Act, 2011. 

SPECIAL INSPECTOR GENERAL FOR AFGHANISTAN 
RECONSTRUCTION 

(INCLUDING RESCISSION) 

SEC. 1018. (a) Of the funds appropriated 
under the heading ‘‘Department of State, Ad-
ministration of Foreign Affairs, Office of Inspec-
tor General’’ and authorized to be transferred to 
the Special Inspector General for Afghanistan 
Reconstruction in title XI of Public Law 111–32, 
$7,200,000 are rescinded. 

(b) For an additional amount for ‘‘Depart-
ment of State, Administration of Foreign Af-
fairs, Office of Inspector General’’ which shall 
be available for the Special Inspector General 
for Afghanistan Reconstruction for reconstruc-
tion oversight in Afghanistan, $7,200,000, and 
shall remain available until September 30, 2011. 

CHAPTER 11 

DEPARTMENT OF TRANSPORTATION 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

HIGHWAY TRAFFIC SAFETY GRANTS 

(HIGHWAY TRUST FUND) 

(INCLUDING RESCISSION) 

Of the amounts provided for Safety Belt Per-
formance Grants in Public Law 111–117, 
$15,000,000 shall be available to pay for expenses 
necessary to discharge the functions of the Sec-
retary, with respect to traffic and highway safe-
ty under subtitle C of title X of Public Law 109– 
59 and chapter 301 and part C of subtitle VI of 
title 49, United States Code, and for the plan-
ning or execution of programs authorized under 
section 403 of title 23, United States Code: Pro-
vided, That such funds shall be available until 
September 30, 2011, and shall be in addition to 
the amount of any limitation imposed on obliga-
tions in fiscal year 2011. 

Of the amounts made available for Safety Belt 
Performance Grants under section 406 of title 23, 
United States Code, $15,000,000 in unobligated 
balances are permanently rescinded: Provided, 
That section 3002 shall not apply to the amounts 
under this heading. 

CONSUMER ASSISTANCE TO RECYCLE AND SAVE 
PROGRAM 

(RESCISSION) 

Of the amounts made available for the Con-
sumer Assistance to Recycle and Save Program, 
$44,000,000 in unobligated balances are re-
scinded. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT FUND 

For an additional amount for the ‘‘Commu-
nity Development Fund’’, for necessary ex-
penses related to disaster relief, long-term recov-
ery, and restoration of infrastructure, housing, 
and economic revitalization in areas affected by 
severe storms and flooding from March 2010 
through May 2010 for which the President de-
clared a major disaster covering an entire State 
or States with more than 20 counties declared 
major disasters under title IV of the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act of 1974, $100,000,000, to remain avail-
able until expended, for activities authorized 
under title I of the Housing and Community De-
velopment Act of 1974 (Public Law 93–383): Pro-
vided, That funds shall be awarded directly to 
the State or unit of general local government at 
the discretion of the Secretary: Provided fur-
ther, That prior to the obligation of funds a 
grantee shall submit a plan to the Secretary de-
tailing the proposed use of all funds, including 
criteria for eligibility and how the use of these 
funds will address long-term recovery and res-
toration of infrastructure: Provided further, 
That funds provided under this heading may be 
used by a State or locality as a matching re-
quirement, share, or contribution for any other 
Federal program: Provided further, That such 
funds may not be used for activities reimburs-
able by, or for which funds are made available 
by, the Federal Emergency Management Agency 
or the Army Corps of Engineers: Provided fur-
ther, That funds allocated under this heading 
shall not adversely affect the amount of any 
formula assistance received by a State or sub-
division thereof under the Community Develop-
ment Fund: Provided further, That a State or 
subdivision thereof may use up to 5 percent of 
its allocation for administrative costs: Provided 
further, That in administering the funds under 
this heading, the Secretary of Housing and 
Urban Development may waive, or specify alter-
native requirements for, any provision of any 
statute or regulation that the Secretary admin-
isters in connection with the obligation by the 
Secretary or the use by the recipient of these 
funds or guarantees (except for requirements re-
lated to fair housing, nondiscrimination, labor 
standards, and the environment), upon a re-
quest by a State or subdivision thereof explain-
ing why such waiver is required to facilitate the 
use of such funds or guarantees, if the Secretary 
finds that such waiver would not be incon-
sistent with the overall purpose of title I of the 
Housing and Community Development Act of 
1974: Provided further, That the Secretary shall 
publish in the Federal Register any waiver of 
any statute or regulation that the Secretary ad-
ministers pursuant to title I of the Housing and 
Community Development Act of 1974 no later 
than 5 days before the effective date of such 
waiver: Provided further, That the Secretary 
shall obligate to a State or subdivision thereof 
not less than 50 percent of the funding provided 
under this heading within 90 days after the en-
actment of this Act. 

TITLE II 

DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Economic Development Assistance Programs’’, 
to carry out planning, technical assistance and 
other assistance under section 209, and con-
sistent with section 703(b), of the Public Works 
and Economic Development Act (42 U.S.C. 3149, 
3233), in States affected by the incidents related 

to the discharge of oil that began in 2010 in con-
nection with the explosion on, and sinking of, 
the mobile offshore drilling unit Deepwater Ho-
rizon, $5,000,000, to remain available until ex-
pended. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Operations, Research, and Facilities’’, 
$13,000,000, to remain available until expended, 
for responding to economic impacts on fishermen 
and fishery-dependent businesses: Provided, 
That the amounts appropriated herein are not 
available unless the Secretary of Commerce de-
termines that resources provided under other 
authorities and appropriations including by the 
responsible parties under the Oil Pollution Act, 
33 U.S.C. 2701, et seq., are not sufficient to re-
spond to economic impacts on fishermen and 
fishery-dependent business following an inci-
dent related to a spill of national significance 
declared under the National Contingency Plan 
provided for under section 105 of the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9605). 

For an additional amount, in addition to 
amounts provided elsewhere in this Act, for 
‘‘Operations, Research, and Facilities’’, for ac-
tivities undertaken including scientific inves-
tigations and sampling as a result of the inci-
dents related to the discharge of oil and the use 
of oil dispersants that began in 2010 in connec-
tion with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Horizon, 
$7,000,000, to remain available until expended. 
These activities may be funded through the pro-
vision of grants to universities, colleges and 
other research partners through extramural re-
search funding. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries and 
Expenses’’, Food and Drug Administration, De-
partment of Health and Human Services, for 
food safety monitoring and response activities in 
connection with the incidents related to the dis-
charge of oil that began in 2010 in connection 
with the explosion on, and sinking of, the mo-
bile offshore drilling unit Deepwater Horizon, 
$2,000,000, to remain available until expended. 

DEPARTMENT OF THE INTERIOR 

DEPARTMENTAL OFFICES 

OFFICE OF THE SECRETARY 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for the ‘‘Office of 
the Secretary, Salaries and Expenses’’ for in-
creased inspections, enforcement, investigations, 
environmental and engineering studies, and 
other activities related to emergency offshore oil 
spill incidents in the Gulf of Mexico, $29,000,000, 
to remain available until expended: Provided, 
That such funds may be transferred by the Sec-
retary to any other account in the Department 
of the Interior to carry out the purposes pro-
vided herein. 

DEPARTMENT OF JUSTICE 

LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For an additional amount for ‘‘Salaries and 
Expenses, General Legal Activities’’, $10,000,000, 
to remain available until expended, for litiga-
tion expenses resulting from incidents related to 
the discharge of oil that began in 2010 in con-
nection with the explosion on, and sinking of, 
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the mobile offshore drilling unit Deepwater Ho-
rizon. 

ENVIRONMENTAL PROTECTION AGENCY 

SCIENCE AND TECHNOLOGY 

For an additional amount for ‘‘Science and 
Technology’’ for a study on the potential 
human and environmental risks and impacts of 
the release of crude oil and the application of 
dispersants, surface washing agents, bioremedi-
ation agents, and other mitigation measures list-
ed in the National Contingency Plan Product 
List (40 C.F.R. Part 300 Subpart J), as appro-
priate, $2,000,000, to remain available until ex-
pended: Provided, That the study shall be per-
formed at the direction of the Administrator of 
the Environmental Protection Agency, in coordi-
nation with the Secretary of Commerce and the 
Secretary of the Interior: Provided further, That 
the study may be funded through the provision 
of grants to universities and colleges through 
extramural research funding. 

GENERAL PROVISION—THIS TITLE 

DEEPWATER HORIZON 

SEC. 2001. Section 6002(b) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2752) is amended in the 
second sentence: 

(1) by inserting ‘‘: (1)’’ before ‘‘may obtain an 
advance’’ and after ‘‘the Coast Guard’’; 

(2) by striking ‘‘advance. Amounts’’ and in-
serting the following: ‘‘advance; (2) in the case 
of discharge of oil that began in 2010 in connec-
tion with the explosion on, and sinking of, the 
mobile offshore drilling unit Deepwater Horizon, 
may, without further appropriation, obtain one 
or more advances from the Oil Spill Liability 
Trust Fund as needed, up to a maximum of 
$100,000,000 for each advance, the total amount 
of all advances not to exceed the amounts avail-
able under section 9509(c)(2) of the Internal 
Revenue Code of 1986 (26 U.S.C. 9509(c)(2)), and 
within 7 days of each advance, shall notify 
Congress of the amount advanced and the facts 
and circumstances necessitating the advance; 
and (3) amounts’’. 

TITLE III 

GENERAL PROVISIONS—THIS ACT 

AVAILABILITY OF FUNDS 

SEC. 3001 No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

EMERGENCY DESIGNATION 

SEC. 3002. Unless otherwise specified, each 
amount in this Act is designated as an emer-
gency requirement and necessary to meet emer-
gency needs pursuant to sections 403(a) and 
423(b) of S. Con. Res. 13 (111th Congress), the 
concurrent resolution on the budget for fiscal 
year 2010. 

SEC. 3003. (a) Notwithstanding any other pro-
vision of law, for fiscal year 2010 only, all funds 
received from sales, bonuses, royalties, and rent-
als under the Geothermal Steam Act of 1970 (30 
U.S.C. §§ 1001 et seq.) shall be deposited in the 
Treasury, of which— 

(1) 50 percent shall be used by the Secretary of 
the Treasury to make payments to States within 
the boundaries of which the leased land and 
geothermal resources are located; 

(2) 25 percent shall be used by the Secretary of 
the Treasury to make payments to the counties 
within the boundaries of which the leased land 
or geothermal resources are located; and 

(3) 25 percent shall be deposited in miscella-
neous receipts. 

(b) Section 3002 shall not apply to this section. 
SEC. 3004. (a) Public Law 111–88, the Interior, 

Environment, and Related Agencies Appropria-
tions Act, 2010, is amended under the heading 
‘‘Office of the Special Trustee for American In-
dians’’ by— 

(1) striking ‘‘$185,984,000’’ and inserting 
‘‘$176,984,000’’; and 

(2) striking ‘‘$56,536,000’’ and inserting 
‘‘$47,536,000’’. 

(b) Section 3002 shall not apply to the 
amounts in this section. 

SEC. 3005. Section 502(c) of the Chesapeake 
Bay Initiative Act of 1998 (16 U.S.C. 461 note; 
Public Law 105–312) is amended by striking 
‘‘2008’’ and inserting ‘‘2011’’. 

SEC. 3006. For fiscal years 2010 and 2011— 
(1) the National Park Service Recreation Fee 

Program account may be available for the cost 
of adjustments and changes within the original 
scope of contracts for National Park Service 
projects funded by Public Law 111–5 and for as-
sociated administrative costs when no funds are 
otherwise available for such purposes; 

(2) notwithstanding section 430 of division E 
of Public Law 111–8 and section 444 of Public 
Law 111–88, the Secretary of the Interior may 
utilize unobligated balances for adjustments and 
changes within the original scope of projects 
funded through division A, title VII, of Public 
Law 111–5 and for associated administrative 
costs when no funds are otherwise available; 

(3) the Secretary of the Interior shall ensure 
that any unobligated balances utilized pursuant 
to paragraph (2) shall be derived from the bu-
reau and account for which the project was 
funded in Public Law 111–5; and 

(4) the Secretary of the Interior shall consult 
with the Committees on Appropriations prior to 
making any charges authorized by this section. 

SEC. 3007. (a) Section 205(d) of the Federal 
Land Transaction Facilitation Act (43 U.S.C. 
2304(d)) is amended by striking ‘‘10 years’’ and 
inserting ‘‘11 years’’. 

(b) Section 3002 shall not apply to this section. 
This Act may be cited as the ‘‘Supplemental 

Appropriations Act, 2010’’. 
Amend the title so as to read: ‘‘Making 

supplemental appropriations for the fiscal 
year ending September 30, 2010, and for other 
purposes’’. 

AMENDMENT NO. 4174 
(Purpose: To provide collective bargaining 

rights for public safety officers employed 
by States or their political subdivisions) 
Mr. REID. Mr. President, I have an 

amendment at the desk. 
The ACTING PRESIDENT pro tem-

pore. The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID] pro-

poses an amendment numbered 4174. 

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized. 

Mr. INOUYE. Mr. President, today 
the Senate will begin consideration of 
H.R. 4899, the FEMA supplemental as 
passed by the House on March 24 and 
marked up by the Senate Appropria-
tions Committee on Thursday, May 13. 
As my colleagues may be aware, sev-
eral attempts were made to proceed to 
the House-passed bill, but there were 
objections to proceeding. 

Because of the delay in acting upon 
the House bill, the vice chairman and I 

agreed that we should consider all of 
the supplemental provisions in the ju-
risdiction of the Appropriations Com-
mittee that are pending before the Con-
gress instead of just the FEMA portion 
as proposed by the House. The com-
mittee concurred in this recommenda-
tion and forwarded the bill to the full 
Senate by a unanimous vote of 30 to 0. 

This bill contains $45.4 billion in dis-
cretionary spending and $13.4 billion in 
spending on mandatory programs. This 
amount is the same as the amount re-
quested by the President. I want to 
point out to all of my colleagues that 
the bill does not include funding for 
the settlements between the Federal 
Government and African American- 
farmers and Native Americans. 

While I am strongly in favor of fund-
ing these settlements, these items are, 
in fact not in the jurisdiction of the 
Appropriations Committee. We have 
been informed by the leadership that 
these matters will be addressed else-
where. I understand and expect that 
funding for these two settlements will 
be approved by the Congress and for-
warded to the White House before the 
Memorial Day recess. 

The recommendations that Vice 
Chairman COCHRAN and I are pre-
senting to you on behalf of the appro-
priations Committee reflect the collec-
tive efforts of each of our subcommit-
tees. The main parts of the bill include 
$33.5 billion in Department of Defense 
funding to cover the cost of the wars in 
Afghanistan and Iraq, combat ter-
rorism, and respond to the earthquake 
in Haiti. An additional $6.5 billion is 
provided for the State Department and 
other agencies in support of these and 
related efforts. 

The bill also includes $68 million in 
the first payment to cover Federal re-
sponsibilities resulting from the oil-
spill in the gulf. We recognize that ad-
ditional funding and new legislative 
authorities are likely to be required in 
response to the oilspill. The amount we 
recommend results from our review of 
the budget amendment which was only 
submitted to the Administration the 
day before the committee markup. We 
are confident that the sums rec-
ommended are necessary but recognize 
more action will be needed in the com-
ing months. 

As requested, the committee is also 
recommending $5.1 billion for FEMA’S 
disaster relief efforts. Everyone should 
be aware that the Federal Emergency 
Management Agency is out of funding 
for disaster relief. Even this sum is 
below what we anticipate will be re-
quired before the end of this year. How-
ever, the recommended sum is the 
amount sought by the Administration. 
The committee was unable to identify 
additional offsets to increase the total 
funding for FEMA. 

In addition to these, the committee 
has identified rescissions and other 
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savings within the Administration’s re-
quest to address many natural disas-
ters for which the Administration did 
not request assistance. 

Two weeks ago, more than 40 coun-
ties in Tennessee were underwater. 
Rhode Island suffered through a once 
in a 500-year storm in March. A dis-
aster was declared by the President in 
January for fisheries in Alaska. Torna-
does have tormented the Midwest and 
South. We have dams in need of emer-
gency repair in the Northwest and an 
urgent requirement to address mine 
safety, but no funds have been re-
quested to address these needs. Noth-
ing has been offered to offset the enor-
mous cost of clean-up and reconstruc-
tion for the States and communities 
which have suffered. 

In total, the committee has provided 
more than $425 million to address the 
disaster related shortfalls that were 
not requested by the Administration. 
This is a mere pittance when compared 
to the $1 or $2 billion that is needed 
now to meet these needs, but it was 
that we could identify so late in the 
fiscal year to help meet these legiti-
mate emergency costs. 

Some will say, ‘‘Well, surely there 
are other offsets.’’ I do not deny there 
are unobligated funds, but unobligated 
does not mean unneeded. For example, 
last week we identified a program with 
$8.3 billion unobligated, the Joint 
Strike Fighter. The contract award for 
the F–35 Joint Strike Fighter has been 
delayed by months. Accordingly, the 
funding remains unobligated. Surely 
those that want to cut unobligated bal-
ances to offset the cost of this bill do 
not want us to rescind funds for this 
new fighter. 

We are told that some of our col-
leagues would like to send members of 
the National Guard to the border using 
unobligated balances to pay that cost. 

Well, I would point out that we have 
more than $2.6 billion in unobligated 
balances in funding that the Congress 
has appropriated over the past 3 years 
to purchase additional equipment for 
our National Guard and Reserve 
Forces. I suppose we could reallocate 
funds from that account to cover the 
cost of stationing additional National 
Guard troops on the border, But I 
doubt the proponents of such an 
amendment would support that. More-
over, like funding for the Joint Strike 
Fighter, the amount provided for Na-
tional Guard equipment is needed even 
if it has not yet been spent. 

In recent months the rhetoric on 
Federal spending has focused solely on 
how much money has been spent rather 
than on what was necessary and what 
is still required. Many Senators ques-
tion why we bailed out Wall Street. 
Others ask why we used Federal funds 
to ‘‘prime the pump’’ of our economy 
through the Recovery Act. I, for one, 
believe both were necessary to forestall 
an economic depression. Over the past 

few months as the stock market has re-
bounded and we have seen the begin-
nings of job creation, I am more con-
fident than ever that the Congress 
acted wisely. 

But I want to inform all my col-
leagues that this bill is neither a bail-
out nor a stimulus. Instead, it is the 
minimum necessary to support our 
troops in harm’s way and to meet 
emergency domestic and international 
requirements. The vice chairman and I 
agreed that the bill recommended by 
the committee would stay within the 
amounts requested by the Administra-
tion, even though we know more could 
be justified for these purposes. 

I recognize that many Senators on 
both sides of the aisle believe we sim-
ply should not spend more, but I say to 
you the Nation still has legitimate 
needs and a responsibility to act. We 
cannot stop investing in our Nation 
simply because of high deficits. This is 
a time for fiscal austerity but not for 
cutting legitimate spending needs. I 
can assure my colleagues this bill is 
both austere and responsible. 

The items in this bill are all either 
fully offset or bona fide emergencies. 
Many items are both emergency and 
offset to stay within the budget re-
quest. As chairman of this committee, 
I believe there are many more items 
which could be justified; but, to main-
tain necessary support for this bill, 
Vice Chairman COCHRAN and I com-
mitted to holding the line on spending. 
The committee met that objective. 

I want to thank Vice Chairman COCH-
RAN and his staff for their dedication 
and cooperation. This bill has been 
written in a completely bipartisan 
fashion, with input from all the chair-
men and ranking members of our 12 
subcommittees. I thank all members of 
the committee for their enormous con-
tributions to this bill. 

Let me be clear. FEMA is out of 
money. More than 40 States have been 
told that they must wait for funds to 
cover disaster bills. Communities 
throughout the Northeast and South-
east are waiting for funds in this bill to 
begin rebuilding after devastating 
floods. We have an urgent requirement 
to respond rapidly to the devastating 
effects of the oilspill in the gulf. Fund-
ing for all of these cannot wait while 
some might seek to delay action on 
this bill. 

But most importantly, next week, 
the Nation will honor those who sac-
rificed their lives in defense of our 
country. As I have said on many occa-
sions, my colleagues should be mindful 
that less than 1 percent of our popu-
lation has volunteered to wear our 
country’s uniform, to serve the rest of 
us. They defend our freedom, our way 
of life. They are called upon ever more 
frequently to leave their families be-
hind and report to dangerous and in-
hospitable locations. Willingly, they do 
so. 

The Senate owes them a debt of grat-
itude for their patriotism and sacrifice. 
I can think of no better way to honor 
those who serve today and those who 
have gone before than by passing this 
bill expeditiously so that it can be for-
warded to the House for action. 

I urge all Members to work with Vice 
Chairman COCHRAN and me to support 
this bill and secure its quick passage. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President, I am 
pleased to join the distinguished Sen-
ator from Hawaii, chairman of the Ap-
propriations Committee, in presenting 
this supplemental appropriations bill 
to the Senate. The central purposes of 
the bill are to fund the military and 
diplomatic surge in Afghanistan, to re-
spond to natural disasters in this coun-
try and in Haiti, and to address the im-
mediate challenges we face from the 
oilspill in the Gulf of Mexico. 

It has been 5 months since the Presi-
dent announced his strategy to achieve 
stability in Afghanistan. Central to 
that strategy is the addition of some 
30,000 troops into the theater, together 
with a significant increase in aid and 
diplomatic resources to the region. 
Congress has the responsibility and the 
duty to carefully review and consider 
the President’s request for these sup-
plemental appropriations and approve 
the expenditure of the funds that are 
necessary for a successful outcome, one 
that serves the interests of the United 
States. 

We must be mindful, however, that 
more than half of the additional troops 
called for in the President’s plan have 
already arrived in Afghanistan. Spring 
and summer offenses are being mount-
ed now and in the coming months will 
become critical to our chances for suc-
cess. It is also important that we act 
on the President’s request in a timely 
manner. We should not procrastinate 
or drag our feet. We should not force 
the Pentagon to juggle accounts, delay 
procurements, and otherwise take ac-
tions that will detract from our efforts 
in the field. 

The committee has spent several 
months, as the distinguished chairman 
pointed out, carefully examining the 
supplemental request made by the De-
partment of Defense and the State De-
partment. Secretary Gates and Sec-
retary Clinton have testified before the 
committee in support of these requests. 
The committee members and staff have 
met with other government officials 
and outside groups to refine the com-
mittee’s recommendations. 

While this bill includes many of the 
supplemental requests made by the 
President, some of his proposals were 
deemed premature, unwarranted, or in-
appropriate for inclusion in an emer-
gency supplemental appropriations 
bill. The committee also heard from 
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both Democratic and Republican Sen-
ators about urgent needs not addressed 
in the President’s supplemental re-
quest. The chairman and I, as well as 
the various subcommittee chairmen 
and ranking members, have worked to 
address those needs. We have limited 
the total cost of the bill to the amount 
requested by the President, and we 
have kept the bill focused on its cen-
tral purposes. 

In some parts of the country, recent 
natural disasters have left commu-
nities in desperate need of Federal as-
sistance, but with flood waters still re-
ceding and damage assessments not yet 
complete, it has been difficult to re-
spond to all of the requests we have re-
ceived. The chairman and I will con-
tinue to work with Senators rep-
resenting those communities to see 
that the Federal response is appro-
priate and addresses the most critical 
needs. 

For those of us who represent the 
gulf coast region, our States are deal-
ing with a different kind of disaster. 
While it is not a natural disaster, it is 
a very serious event that will have 
very serious consequences for the nat-
ural environment as well as for local 
economies throughout the region. We 
cannot predict now and we cannot now 
know what the long-term impacts of 
this spill will be. While the Federal 
Government is intimately involved in 
the response and cleanup efforts, clear-
ly the parties responsible for the spill 
must bear the ultimate cost of cleanup 
and associated damages. The President 
submitted an oilspill supplemental pro-
posal 1 day prior to the committee’s 
consideration of this bill. The proposal 
contained funding requests prompted 
by the spill but not directly tied to the 
Deepwater Horizon event. It also in-
cluded broader policy proposals that 
would restructure the oilspill liability 
regime currently in place. The com-
mittee has had very little time to re-
view these proposals. We have decided 
to recommend funding only items that 
are within the committee’s jurisdiction 
that will address urgent needs. 

We do not suggest that the com-
mittee has arrived at the perfect solu-
tion. There may be other proposals 
that should be included in this legisla-
tion. There may be recommendations 
included by the committee that should 
be reconsidered based on additional 
analysis. I look forward to working 
with our colleagues from the gulf coast 
and all Senators to address this unfor-
tunate event. 

During consideration of this bill in 
committee, several members identified 
additional funding needs or policy mat-
ters they intend to raise during floor 
debate. Members not on the committee 
will surely have amendments as well, 
and we look forward to working with 
all Senators to improve this bill where 
we can. But it is clear that adding ad-
ditional costs to this bill will exacer-

bate our Nation’s fiscal imbalance and 
potentially jeopardize our ability to 
rapidly get needed resources to our 
men and women in harm’s way in Af-
ghanistan, Iraq, and in other parts of 
the world. This bill recommends $46 
billion in discretionary appropriations 
and another $13 billion in mandatory 
funds. No matter how important the 
purposes, that is a significant amount 
of money. I expect amendments will be 
offered to offset some or all of these 
costs. 

The disaster relief fund of the Fed-
eral Emergency Management Agency is 
currently allocating funds for imme-
diate needs only. The fund owes more 
than $1.5 billion to States for projects 
already approved to assist commu-
nities recovering from disasters. Going 
into hurricane season, the fund has less 
than $900 million available to respond 
to disasters. One way or the other, we 
must take action to capitalize the 
fund. 

We also must act with a sense of ur-
gency to provide the resources needed 
to succeed in Afghanistan and Iraq. We 
should consider those requirements 
carefully. But I believe we will poorly 
serve our men and women in the field if 
we allow internal tactical battles to 
unduly delay delivery of a bill to the 
President, or if we burden this bill with 
other costs or legislative matters that 
are unrelated and controversial. 

I thank the distinguished Senator 
from Hawaii and able members of his 
staff for their work on this bill and 
moving it to this point through the 
committee. I hope our colleagues who 
have amendments will contact us so we 
can help arrange for consideration of 
those in a timely manner. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Alabama is rec-
ognized. 

AMENDMENT NO. 4173 
(Purpose: To establish 3 year discretionary 

spending caps) 
Mr. SESSIONS. Mr. President, I 

won’t discuss any further the amend-
ment I am going to call up. It was of-
fered by Senator MCCASKILL and me 2 
or 3 weeks ago. We reached as high as 
59 votes for it, one short of passage. It 
is an amendment that would put a 
statutory limit on spending, making it 
more difficult to violate the limits we 
put by requiring a two-thirds vote to 
break that limit except in time of war 
and emergency. 

I ask at this time to call up amend-
ment No. 4173. 

The ACTING PRESIDENT pro tem-
pore. Does the Senator wish to set 
aside the pending amendment? 

Mr. SESSIONS. I now ask unanimous 
consent to set aside the pending 
amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. SESSIONS], 
for himself and Mrs. MCCASKILL, proposes an 
amendment numbered 4173. 

Mr. SESSIONS. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. SESSIONS. Mr. President, I 
thank the Acting President pro tem-
pore and yield the floor. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KAUFMAN). Without objection, it is so 
ordered. 

The Senator from Arizona is recog-
nized. 

Mr. KYL. Mr. President, I ask unani-
mous consent to speak as in morning 
business but to extend the time to up 
to 45 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Thank you, Mr. President. 
I would say, since I do not see a Mem-
ber of the majority on the floor, if 
there is a concern with that later, and 
somebody wishes to slip me a note, I 
would be happy to try to accommodate 
my schedule to the majority’s sched-
ule. 

NEW START CONCERNS 
Mr. President, what I wish to speak 

to today is the START treaty which 
has been submitted by the administra-
tion for consideration by the Senate. 

The President signed the treaty on 
April 8 of this year, submitted it to the 
Senate for ratification on May 13, and 
2 weeks ago the Foreign Relations 
Committee began hearings on the trea-
ty. 

In the consideration of past treaties, 
the Senate has taken great care to con-
sider the entire record of relevant doc-
uments and to seek the views of a wide 
variety of experts, and I am sure that 
will be done in this case as well. 

According to a report from Senator 
THUNE, who is the head of the Repub-
lican Policy Committee: 

[On] the original START, almost 430 days 
passed between the time President George 
H.W. Bush signed it— 

That was July 31, 1991— 
and the U.S. Senate provided its consent to 
the treaty [on October 1, 1992]. As for the 
Treaty of Moscow, which is to terminate if 
New START is ratified, it was signed on May 
24, 2002 and ratified by the Senate more than 
nine months later on March 6, 2003. 

That treaty, by the way, is only 
three pages long. So it is not surprising 
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that it takes some time. What is sur-
prising to me is that some have seemed 
intent on rushing the treaty that has 
been sent to us. According to Congres-
sional Quarterly: 

A congressional aide who briefed reporters 
on the treaty said Thursday that Senate For-
eign Relations [Committee] Chairman John 
Kerry [of Massachusetts] intended to com-
plete hearings ‘‘in time for the Senate to 
take up the treaty before the August recess, 
if it so chooses.’’ 

I am not aware of any similar prece-
dent for so rushing such a treaty of 
this complexity, and I am not sure why 
the rush would be necessary. I wish to 
remind my colleagues, the White House 
assured us there would be no problem 
when it permitted the treaty to expire 
by not seeking its extension. The rea-
son is expressed in a Joint Statement, 
which said as follows: 

Recognizing our mutual determination to 
support strategic stability between the 
United States of America and the Russian 
Federation, we express our commitment, as 
a matter of principle, to continue to work 
together in the spirit of the START Treaty 
following its expiration, as well as our firm 
intention to ensure that a new treaty on 
strategic arms enter into force at the ear-
liest possible date. 

So what did these 65 words mean? 
Well, Deputy Secretary of Defense 
Lynn told us they meant that: 

In this interim period of START’s expira-
tion earlier in the month, our two countries 
have agreed to continue observing the spirit 
of the treaty’s terms. 

Spokesman Kelly said they mean 
that ‘‘both sides pledged not to take 
any measures that would undermine 
the strategic stability that START has 
provided during this period between 
the expiration of the START treaty.’’ 

So the idea that we are potentially 
disadvantaged every day the treaty 
goes unratified seems to me to be un-
true, unless the Joint Statement does 
not mean what we were told it means. 
Certainly, there is no reason the Sen-
ate should not take the time it needs 
to perform its due diligence. The Con-
stitution did not, after all, entrust to 
this body the requirement to perform 
the process of advise and consent on 
treaties, and did not set the extraor-
dinarily high threshold of 67 votes to 
achieve ratification because it in-
tended the Senate to merely 
rubberstamp a treaty. 

I remind my colleagues of the rec-
ommendation of Dr. James Schles-
inger, who the chairman of the Foreign 
Relations Committee said in a recent 
hearing has been called ‘‘the former 
Secretary of Everything.’’ Dr. Schles-
inger said: 

First, the Senate will wish to scrutinize 
the Treaty carefully, as it has previous arms 
control agreements. This reflects the many 
changes as compared to START I. 

Of course, the treaty is more than 
just the treaty text, protocols, and an-
nexes, which we have only recently re-
ceived. There are other things we have 

not yet received. Again, quoting from 
Senator THUNE’s report: 

For example, the Secretary of State is re-
quired by statute to submit a verifiability 
assessment of the treaty, and past practice 
has been for the intelligence community to 
submit a National Intelligence Estimate 
concerning the verifiability of such matters. 
These two documents will be critical to Sen-
ate evaluation of the treaty. 

Another set of documents that will be crit-
ical to the Senate’s evaluation of New 
START, particularly the verification issue, 
is the annual report the President is to com-
plete assessing other nations’ compliance 
with their arms control, nonproliferation, 
and disarmament commitments. This annual 
report is due on April 15 of each year, with 
the last one submitted in August 2005— 
meaning the White House is now five reports 
behind. 

So in this case, the verifiability as-
sessment will be prepared by the As-
sistant Secretary for Verification, Rose 
Gottemoeller, who also happened to be 
our lead negotiator on the treaty. I am 
not certain if she will recuse herself 
from drafting the document, due to the 
obvious conflict of interest, but Sen-
ators must surely understand this. 

On the matter of the NIE, Senators 
must carefully review the record of the 
proceedings of the Senate Select Com-
mittee on Intelligence, which will file a 
report or submit a letter on the treaty. 
The NIE is important. It is not simply 
a statement on the verifiability of the 
treaty or at least it should not be. To 
be useful, it will provide an analysis of 
how the treaty informs our under-
standing of Russia’s nuclear forces. It 
will analyze cheating scenarios and the 
likelihood we will detect them. This is 
an important document and one that 
will take time to put together. 

Another document promised, but not 
yet sent to the Senate, is the nuclear 
force posture. Senators will, of course, 
want to know how the triad will be 
composed during the 10 years of the 
treaty before we consider it. It is not 
sufficient to merely trust that the 700 
deployed launchers called for in the 
treaty will be sufficient. We need to see 
the force posture and we need to see 
the analysis that supports it. 

I joined with my colleagues on the 
Foreign Relations Committee who have 
requested access to the treaty negoti-
ating record. I remind my colleagues 
that 22 U.S.C. section 2578 requires the 
Secretary of State to maintain a nego-
tiating record of treaties to which the 
United States is a party. Obviously, 
Congress did not enact this require-
ment merely for the sake of doing it. 
Congress, obviously, intended to be 
able to have access to the record. 

There is a long history on this sub-
ject involving great disputes between 
the Senate, its committees, and its Na-
tional Security Working Group—or its 
predecessor, the Arms Control Observer 
Group—which, incidentally, I cochair 
along with Senator BYRD, and the Ex-
ecutive on the INF and the START I 
treaty. I remind my colleagues of a 

statement made by Sam Nunn, the 
former chairman of the Senate Armed 
Services Committee, when he was serv-
ing in this body in 1986: 

Mr. President, in my opinion, the adminis-
tration’s rejection of our request for Senate 
access threatens a basic institutional inter-
est of the U.S. Senate—its constitutional 
role in the treaty process. 

I agree with the former chairman of 
the Armed Services Committee that it 
is important for the Senate to have ac-
cess to this negotiating record. 

Finally, let me say, I come to this 
very serious process with an open 
mind. I supported the START II treaty 
and the Moscow Treaty. I opposed the 
Chemical Weapons Convention and the 
Comprehensive Test Ban Treaty. Not 
all arms control agreements are the 
same. And just because they were nego-
tiated, it does not follow they are in 
our best interest. So we need to exam-
ine the record and this treaty care-
fully. 

Today, I want to identify some areas 
of concern I believe Senators will want 
to focus on as they begin to consider 
the treaty. These are not objections. 
They are matters of concern we will 
want to investigate: 

One, the required nuclear moderniza-
tion plan; two, limits on U.S. nuclear 
force levels and force structure; three, 
impact on U.S. missile defenses; four, 
verification under the new treaty; five, 
the impact of the treaty on the dis-
parity between United States and Rus-
sian nuclear force levels, especially re-
garding tactical nuclear weapons; six, 
the Bilateral Consultative Commis-
sion; and, seven, the impact of the 
treaty on prompt global strike. 

Perhaps we should consider an eighth 
category and a new metric by which to 
evaluate the treaty. Secretary Clinton 
stated on March 18 before the Senate 
Foreign Relations Committee: 

I am not suggesting that this treaty alone 
will convince Iran or North Korea to change 
their behavior, but it does demonstrate our 
leadership and strengthens our hand as we 
seek to hold these and other governments ac-
countable. 

I suggest the administration may 
want to carefully consider whether it 
wants the Senate to evaluate the trea-
ty on that basis. What real progress 
has been made on nonproliferation 
since the President signed the treaty? 
Is the latest Security Council resolu-
tion an indication of the value of the 
New START? 

While the U.N. Security Council has 
not adopted a resolution yet with re-
spect to Iran, the announcement by the 
administration on May 18 included no 
reference to any sanctions that would 
close the noose around the IRGC, 
around Iran’s energy sector, especially 
refined petroleum products, and Iran’s 
banking sector, and all the other rev-
enue streams that feed Iran’s illegal 
nuclear weapons program and its ter-
rorism apparatus. 
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Most of what is in the draft resolu-

tion—for example, references to the 
Iranian Central Bank—are in the pre-
amble. The administration has told us 
that preambles are not binding. So 
which is it? Are preambles binding or is 
the draft resolution a bunch of words 
with little effect? 

Also very troubling is the disclosure 
that the resolution does not prohibit 
the sale to Iran by Russia of the S–300 
antiaircraft missile system. Not in-
cluding the S–300 in the draft Security 
Council resolution is unfortunate con-
firmation that the administration has 
not ‘‘reset’’ relations with Russia in 
any meaningful way. In fact, the Mos-
cow-based Kommersant Online re-
ported this morning—and I quote— 
‘‘Moreover, according to the terms of 
the deal, Washington is also lifting its 
objections to the sale to Iran of Rus-
sian S–300 antiaircraft missile sys-
tems.’’ I cannot stress how important 
this issue is. Under no circumstances 
can the administration permit Russia 
to think the United States is not op-
posed to this transfer. If Russia pro-
ceeds with this transfer, not only will 
the Russian entities involved have to 
be sanctioned under U.S. law, but 
United States-Russia relations will be 
in a grave state of crisis. 

It would appear the reason Russia 
agreed to the weak U.N. sanctions reso-
lution is it will not affect any of its 
ties with Tehran. At the same time, it 
has announced it will embark on nu-
clear cooperation with Syria, as it an-
nounces, for example, the planned acti-
vation of the Bushehr reactor next Au-
gust. What is the administration’s re-
action? We have learned it will roll 
back proliferation sanctions on Rus-
sian entities. Could this possibly be a 
quid pro quo for Russia’s support for 
the draft resolution? I thought the 
START treaty was supposed to ensure 
their support. Nor has the President’s 
‘‘leading by example,’’ touted by Sec-
retary Clinton, affected even NATO 
member Turkey and hemispheric mem-
ber Brazil. The administration was ob-
viously blindsided by Brazil and Tur-
key, working instead with Iran on an 
alternative plan. 

So it is fair to ask: What progress has 
been made on nonproliferation that the 
administration can point to that sug-
gests the START treaty is a meaning-
ful tool in keeping States such as Iran 
and North Korea from violating their 
nuclear nonproliferation treaty obliga-
tions? 

Let me turn back directly to START 
and begin the seven items I mentioned, 
beginning with the first: the mod-
ernization plan. This is the plan that 
section 1251 of last year’s Defense Au-
thorization Act required be submitted 
at the same time the treaty was sent 
to us for its ratification. 

The key goal of most arms control 
agreements is to achieve strategic sta-
bility. The New START treaty was ne-

gotiated on the premise of numeric sta-
bility, but there are a number of under-
lying factors required, a foundation 
upon which to base that stability. For 
the United States, it is the confidence 
provided by both the current U.S. nu-
clear warheads and delivery systems 
and by the weapons complex and its ca-
pacity to sustain and modernize those 
nuclear warheads. For this reason, 41 
Senators wrote to President Obama 
last December, highlighting the direct 
link between nuclear force reductions 
under the treaty and modernization of 
the U.S. nuclear weapons complex. 

What are some of the factors that af-
fect its strategic stability, beyond the 
treaty numbers? Well, first, the weap-
ons we deploy must be safe, secure and, 
most critically, for stability they must 
be reliable. Given the age of our cur-
rent weapons, averaging close to 30 
years, we must be extremely diligent 
about monitoring those deployed weap-
ons through our surveillance programs. 

We also have warheads that require 
life extensions such as the W76, which 
is underway, and soon, I hope, the B61. 
Without life extension, these weapons 
will soon cease to be capable of pro-
tecting our country. We must be look-
ing to the future stockpile with new 
approaches, including life extension, 
using a full spectrum of options respon-
sive to future needs. To achieve this 
will require a strong science, tech-
nology, and engineering workforce in 
our national laboratories and military 
complex that maintains critical skills 
and is resolute in its determination to 
solve the complicated problems at 
hand. 

We must make an intense, unified 
push to restore a viable production ca-
pacity for nuclear warheads. Herein 
lives the greatest chink in our armor. 
As former Secretary Schlesinger re-
cently testified: 

The Russians have a live production base. 
They turn over their inventory of nuclear 
weapons every 10 years. We do not. 

Finally, we cannot neglect the deliv-
ery systems that carry these nuclear 
weapons. They are also aging and they 
also are prey to neglect and loss of 
critical capabilities. 

The section 1251 plan was to address 
the issues I have just highlighted. We 
have received this classified report, 
and we are in the process of reviewing 
the statements of the administration 
to ensure that modernization is, in 
fact, adequately addressed. 

The administration has outlined in 
this report a plan to provide, over the 
next decade, $80 billion for nuclear 
weapon activities and about $100 billion 
for delivery system activities. To be 
clear, most of this money is not new. 
In fact, the bulk of the money covers 
current spending levels plus inflation 
for the decade. While this is a needed 
improvement from the grossly inad-
equate fiscal year 2010 budget submis-
sion, we do not yet know how much the 

administration intends to commit to 
modernization and how it will be spent. 

It has been well advertised that there 
is a renewed emphasis by the adminis-
tration on sustaining our stockpile and 
modernizing the infrastructure. Con-
gress has long recognized the need for 
this extra attention, for example, call-
ing for the Stockpile Management Pro-
gram and the section 1251 plan require-
ment in the fiscal year 2010 National 
Defense Authorization Act. But after 
reviewing the fiscal year 2011 budget 
input, I am concerned the administra-
tion has not done all it should. 

The fiscal year 2011 budget weapons 
activities part of the budget of $7 bil-
lion is a 10-percent increase over fiscal 
year 2010, with a 26-percent increase in 
the category of Directed Stockpile 
Work. This looks good on paper. The 
question is the substance. The fiscal 
years 2007 through 2009 plans from 
NNSA predicted that the fiscal year 
2011 budget should be, on average, $7 
billion—exactly what the administra-
tion asked for this year. What we need 
to know is how much in addition to the 
$7 billion for NNSA weapon activities 
over the next 10 years. 

A cursory review of the numbers rec-
ommended in the section 1251 plan 
shows the proposed funding is, in fact, 
barely keeping up with inflation. In fis-
cal year 2010, Congress provided rough-
ly $6.4 billion for the current nuclear 
weapons account at NNSA. If the fiscal 
year 2010 budget is assumed as a new 
10-year baseline, that would be $64 bil-
lion of the $80 billion proposal for nu-
clear weapons activities at NNSA, as-
suming no increase for inflation or in-
creased costs of modernization. If you 
assume a standard rate of inflation of 3 
percent to cover cost-of-living adjust-
ments in salaries and increased mate-
rial costs using the fiscal year 2010 ap-
propriations as the baseline, then hold-
ing that budget constant would require 
a total of $75.6 billion over the 10-year 
period. If a 2-year rate of inflation is 
used, then the increase is about $8 bil-
lion over the next 10 years. 

Unfortunately, we know the fiscal 
year 2010 budget is not a sustainable 
baseline. The Senate Energy and Water 
Appropriations Subcommittee noted in 
its committee report last year that: 

The committee does not believe this level 
of funding is adequate to support moderniza-
tion of the complex including critical invest-
ment in infrastructure and scientific capa-
bilities. 

So our stockpile is aging, refurbish-
ments are behind schedule, the Cold 
War infrastructure is falling apart, and 
the critical science and technology 
skills that underwrite our nuclear de-
terrence are atrophied. But rather than 
seeing a new commitment to this prob-
lem, the budget request and the 1251 
plan seem to be based on a plan—the 
fiscal year 2010 budget—that wasn’t 
making much progress as it was. 

It appears to me this plan was based 
not so much on what is needed but 
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what funding the administration was 
willing to make available. In this case, 
it seems to be what funding Secretary 
Gates could sacrifice from his budget 
because that is how the additional 
money for this year came about. Why 
was the administration only willing to 
find funding authority in the DOD 
budget, the one department of the Fed-
eral Government engaged in fighting 
two wars? Secretary Gates had to 
transfer money from his budget over to 
the Energy Department budget. 

As important as the amount of 
money available is the freedom to pur-
sue all options available to ensure the 
safety, security, and reliability of our 
highly complex nuclear stockpile. The 
Nuclear Posture Review restricts op-
tions for modernizing existing war-
heads by stating: 

In any decision to proceed to engineering 
development for warhead LEPs— 

That is, life extension projects— 
the United States will give strong preference 
to options for refurbishment or reuse. Re-
placement of nuclear components would be 
undertaken only if critical Stockpile Man-
agement Program goals could not otherwise 
be met and if specifically authorized by the 
President and approved by Congress. 

The 1251 plan tries to deal with this 
overly restrictive limitation by stat-
ing: 

The Laboratory Directors will ensure that 
the full range of life extension program ap-
proaches, including refurbishment, reuse, 
and replacement of nuclear components are 
studied. 

But it still reiterates that there is a 
‘‘policy preference for refurbishment 
and reuse in decisions to proceed from 
study to engineering development.’’ 

Why would our nuclear scientists 
spend time and limited resources and 
risk their careers studying the full 
range of options if, when they make 
their recommendations, the President 
requires that they prove the impos-
sible; namely, that replacement must 
be the only choice? Why isn’t the 
standard instead what is the best 
course of action? 

The Perry-Schlesinger Commission 
noted the importance of flexibility 
when it reported to Congress last May. 
It stated there are: 
. . . options along a spectrum . . . in be-
tween are various options to utilize existing 
components and design solutions while mix-
ing in new components and solutions as 
needed. Different warheads may lend them-
selves to different solutions along this spec-
trum. The decision on which approach is best 
should be made on a case-by-case basis as the 
existing stockpile of warheads ages. 

The bipartisan commission of six Re-
publicans and six Democrats deter-
mined that: 

So long as modernization proceeds within 
the framework of existing U.S. policy, it 
should encounter minimum political dif-
ficulty. 

Well, the NPR changes that policy, 
and the section 1251 plan reiterates the 
NPR language after initially sug-

gesting scientists will be given com-
plete latitude. I believe this will have a 
chilling effect on the scientists’ work 
and that this issue must be resolved. 

Similarly, we have questions con-
cerning the administration’s commit-
ment to maintaining and modernizing 
nuclear delivery systems. While the ad-
ministration suggests in the Nuclear 
Posture Review and the 1251 plan that 
it will maintain a nuclear triad, there 
is no funding in that plan for follow-on 
strategic systems, other than a re-
placement for our aging nuclear bal-
listic missile submarines. In fact, the 
1251 plan notes that the administration 
will not even make a decision regard-
ing a next generation bomber and a fol-
low-on ICBM until 2013 and 2015, re-
spectively. Likewise, rather than com-
mit to a new nuclear cruise missile, the 
administration instead announces that 
a study is being done to determine if it 
will be replaced. Finally, the 1251 plan 
is silent on funding needed to develop 
and deploy conventional prompt global 
strike capabilities which, according to 
the Nuclear Posture Review, are to 
play a larger role in our strategic pos-
ture. 

The notional nuclear force structure 
under New START suggested in the 
1251 plan lacks sufficient detail. It calls 
for up to 420 ICBMs, up to 60 strategic 
bombers, and no more than 240 SLBMs. 
It would be helpful to know exactly 
how U.S. forces will be configured, how 
we might expect Russia to configure its 
nuclear forces, both strategical and 
tactical, and then have a net assess-
ment to determine whether the United 
States is still capable of carrying out 
its deterrence missions, especially pro-
viding nuclear security guarantees to 
allies and partners. 

With regard to New START limita-
tions and force structure, the New 
START treaty limits the number of de-
ployed strategic delivery systems to 
700. Since the United States today de-
ploys approximately 800 delivery sys-
tems, this will require a reduction of 
some 180 ICBMs, SLBMs, and/or stra-
tegic bombers to reach the treaty limi-
tations—more if we deploy conven-
tional global strike missiles, since, by 
the terms of the treaty, these must be 
counted as nuclear as well. 

The Russians, on the other hand, are 
already below the 700 figure. So this is 
the first time that at least I am aware 
the United States will agree to launch-
er limitations that will require the 
United States to reduce its forces but 
require no reductions by Russia. It is 
fair to ask what the United States got 
for this concession. 

Moreover, because a bomber counts 
as only one delivery system and one 
warhead no matter how many bombs or 
cruise missiles are loaded on it, the 
Russians are able legally to field more 
than 1,150 warheads limited by the 
treaty. While this may appear to ad-
vantage both sides, I do not fear U.S. 

cheating—we would not—but the Rus-
sians could, and because of weak verifi-
cation tools in the treaty, I am not 
sure we will know. This is another rea-
son to await the NIE before making a 
decision on the treaty. 

Let me quote from the Heritage 
Foundation analysis on this point. It 
says: 

In fact, despite Obama administration 
claims to the contrary, New START’s count-
ing rules and apparent lapses will permit in-
creases in Russian strategic force levels 
above the 1,700 to 2,200 deployed warhead 
limit of the Moscow Treaty. 

I am not going to quote the remain-
der of this analysis, but I would ask 
unanimous consent that the statement, 
as I submit it for the RECORD, contain 
the remainder of this analysis. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

According to a Heritage Foundation anal-
ysis: 

In fact, despite Obama Administration 
claims to the contrary, New START’s count-
ing rules and apparent lapses will permit in-
creases in Russian strategic force levels 
above the 1,700–2,200 deployed warhead limit 
of the Moscow Treaty. RIA Novosti, an offi-
cial news agency of the Russian Federation, 
already has reported that given New 
START’s counting rules, Russia will be able 
to retain 2,100 strategic nuclear warheads 
under New START, not 1,550. Russia will be 
able to deploy even higher numbers under 
New START if it follows through on-an-
nounced modernization programs, particu-
larly the new heavy bomber. In addition Rus-
sia could deploy strategic nuclear systems 
that were limited or prohibited under 
START I, but appear not to be limited what-
soever under New START. 

If Russia exploits the legal lapses in New 
START, there is no actual limit in the new 
Treaty on the number of strategic nuclear 
warheads that can be deployed. The number 
of Russia’s strategic nuclear warheads would 
be limited only by the financial resources it 
is able to devote to strategic forces, not by 
New START warhead ceilings—which would 
be the case without this new Treaty. 

Mr. KYL. The bottom line is, there 
were concessions by the United States. 
The Russian conventions are essen-
tially strictly based on their financial 
situation, not by any New START war-
head ceilings. So what I think we 
should ask is why did we agree to it 
and what did we get in return. 

Additionally, what will the U.S. nu-
clear force structure look like after 
eliminating these 180 U.S. strategic de-
livery systems? I have already talked 
about it, but I wish to explain why this 
is an important requirement for Sen-
ators to consider before we vote on the 
treaty. 

The administration has provided 
some initial information as a basis for 
future planning. It could retain up to 
420 ICBMs, up to 60 strategic bombers, 
and deploy no more than 240 SLBMs at 
any time. We will require further de-
tails about where these reductions will 
be made and how this force structure 
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fares against our most likely pre-
diction about how the Russians will de-
sign their nuclear forces. 

An issue of concern is that while the 
United States intends to deploy only 
single-warhead ICBMs under the ad-
ministration’s new NPR, the treaty ap-
pears to be driving the Russians to de-
ploy multiple-warhead missiles for 
their ICBM force. Land-based multiple- 
warhead missiles have long been con-
sidered destabilizing because they 
place a premium on striking first for 
fear of losing a large proportion of 
one’s warheads by a preemptive strike 
by the other side. For this reason, 
MIRVs were to be banned by the 
START II treaty that never entered 
into force. Now, 80 percent of Russia’s 
ICBM force will be road mobile and 
MIRVed. In light of this, it is curious 
to hear the administration now argue 
that New Start will increase strategic 
stability. 

Assuming the U.S. nuclear force 
structure is survivable, the next ques-
tion is whether it is sufficient for de-
terrence purposes—especially the more 
difficult mission of extending nuclear 
guarantees to allies and partners. 

As I said, the New Start treaty limits 
deployed strategic delivery systems to 
700. A September 2008 white paper by 
the Defense and Energy Departments 
suggests a force of approximately 900 
delivery systems is necessary for deter-
rence purposes, and in congressional 
testimony last summer, Admiral 
Mullen and General Cartwright ex-
pressed concerns with force levels 
below 800. How, then, can 700 be the 
correct number? Again, Senators must 
see the analysis themselves to make a 
decision on this. I don’t see how a mere 
assurance in an unclassified committee 
hearing can be sufficient on a matter 
like this. 

As to missile defense, despite being 
told consistently from the very begin-
ning of negotiations that missile de-
fense will be addressed only in the pre-
amble of the treaty, we now discover 
that article V contains a direct restric-
tion on U.S. missile defense activi-
ties—i.e. neither party can convert 
ICBM or SLBM launchers into launch-
ers for missile defense interceptors. In 
fact, just prior to the treaty’s public 
release, Under Secretary of State Ellen 
Tauscher said the following: ‘‘But 
there is no limit or constraint on what 
the United States can do with its mis-
sile defense systems.’’ Now, this begs 
two questions: 1, did Ms. Tauscher not 
know what was in the treaty her subor-
dinates were negotiating; or 2, did who-
ever wrote Ms. Tauscher’s talking 
points think Senators wouldn’t notice 
an entire article of the treaty text? 

Some administration officials have 
tried to explain this away by saying 
that, since this administration has no 
current plans to do so, it’s not a con-
straint. That stands the English lan-
guage on its head. This concession to 

the Russian Federation will establish a 
dangerous precedent with respect to in-
cluding missile defense limitations in 
future offensive arms control agree-
ments. Why did the U.S. side feel it 
necessary to concede this point? What 
did we get in return? Again, this is why 
it is important to see the full negoti-
ating record. 

When viewed together, the treaty’s 
preamble, the Russian unilateral state-
ment on missile defense, and remarks 
by senior Russian officials provide the 
potential for Russia to essentially 
blackmail the U.S. against increasing 
its missile defense capabilities by 
threatening to withdraw from the trea-
ty. 

The preamble states that ‘‘current 
strategic defensive arms do not under-
mine the viability and effectiveness of 
the strategic offensive arms of the par-
ties.’’ Does this suggest that moving 
beyond ‘‘current’’ systems could pro-
vide grounds for withdrawal? 

The Russians note in their unilateral 
statement that the treaty ‘‘can operate 
and be viable only if the United States 
of America refrains from developing its 
missile defense capabilities quan-
titatively or qualitatively,’’ and also 
link American missile defense capabili-
ties to the treaty’s withdrawal clause. 
Shouldn’t we read this as an attempt 
to exert political pressure to forestall 
continued development and deploy-
ment of U.S. missile defenses? The pre-
amble doesn’t have to be legally bind-
ing to be influential. 

Even more disturbing is the adminis-
tration’s decision to limit U.S. missile 
defenses to be effective only against a 
‘‘limited attack,’’ thus exempting Rus-
sian capabilities from the reach of our 
missile defenses. Since the U.S. unilat-
eral statement makes quite clear that 
the administration intends to deploy 
only ‘‘limited’’ missile defenses to deal 
with ‘‘limited attack,’’ the administra-
tion has left itself no room to respond 
to strategic surprise or a disintegra-
tion of the current strategic relation-
ship with key nuclear powers, let alone 
an accidental launch. Let me quote 
from the text of the U.S. unilateral 
statement: 

The United States missile defense systems 
would be employed to defend the United 
States against limited missile launches, and 
to defend its deployed forces, allies and part-
ners against regional threats. The United 
States intends to continue improving and de-
ploying its missile defense systems in order 
to defend itself against limited attack and as 
part of our collaborative approach to 
strengthening stability in key regions. 

Here is something else that’s trou-
bling. General Jones, in a May 12, 2010, 
letter to me wrote, ‘‘Russian unilateral 
statement is both beyond the control 
of the Administration and not binding 
or limiting in any way on current or 
planned U.S. missile defense pro-
grams.’’ I will repeat that because it is 
important: ‘‘not binding or limiting in 
any way on current or planned U.S. 
missile defense programs.’’ 

What about a program that is not 
current or planned? Our unilateral 
statement must lead one to ask wheth-
er the Russian statement was answered 
by the U.S. statement, in effect saying, 
‘‘you don’t worry about our missile de-
fense because we won’t make it effec-
tive against you.’’ What if a future ad-
ministration decides to return to the 
concept of actually protecting America 
from any nuclear attack even from 
Russia? 

The Russians will have the right to 
rely on these statements for at least 
the ten years of the treaty’s operation. 
These statements may become the new 
baseline in future arms control nego-
tiations between the United States and 
the Russian Federation. Ronald 
Reagan enunciated the vision of U.S. 
missile defense, which I believe is as 
true today as it was in 1983: 

What if free people could live secure in the 
knowledge that their security did not rest 
upon the threat of instant U.S. retaliation to 
deter a Soviet attack, that we could inter-
cept and destroy strategic ballistic missiles 
before they reached our own soil or that of 
our allies? But isn’t it worth every invest-
ment necessary to free the world from the 
threat of nuclear war? We know it is.’’ 

I am concerned that when Russian 
Foreign Minister Lavrov warned, on 
March 28, that ‘‘the treaty and all the 
obligations it contains are valid only 
within the context of the levels which 
are now present in the sphere of stra-
tegic defensive systems,’’ it means the 
Russians will threaten to pull out of 
START if we deploy additional ground- 
based interceptors in Alaska or if we 
deploy the SM–3 block IIB missile in 
Europe, as the administration prom-
ised. 

There is something fundamentally 
disturbing about entering into a treaty 
with the Russians when we have such a 
divergence in view over a substantial 
issue like missile defense. At the very 
least this likely sets the stage for mis-
understanding and confrontation as the 
United States continues its missile de-
fense activities, particularly in Europe. 
Remember, the goal of the treaty was 
supposed to be stability from a com-
mon understanding and agreement on 
core principles. 

Those who have rushed to embrace 
the treaty must confront this reality 
and the administration must be re-
quired to square the circle. 

On verification, Secretary Gates tes-
tified that this treaty provides ‘‘a 
strong verification regime . . . which 
provides a firm basis for monitoring 
Russia’s compliance with its treaty ob-
ligations.’’ I certainly have a great 
deal respect for Secretary Gates, but 
I’m not sure how he can know that yet. 
Has he seen the NIE on the treaty? Or 
the State Department verifiability as-
sessment? And, even if treaty non-
compliance can be verified, what have 
we lost in intelligence as a result of the 
weakening of the verification com-
pared to the START treaty? 
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Independent assessments of the trea-

ty suggest important new gaps in mon-
itoring. For example, the treaty no 
longer requires on-the-ground, contin-
uous monitoring of Russia’s missile 
manufacturing facility and permits 
Russia to withhold telemetry of many 
of its missile tests, undermining our 
ability to know how many missiles are 
being produced and, perhaps, limiting 
our ability to understand what new ca-
pabilities are being developed. The ad-
ministration has blamed the Bush ad-
ministration for this, and I have asked 
for the evidence in letters to the Sec-
retary of State, including a December 
4, 2009, letter. So far the administra-
tion has been unwilling to substantiate 
this allegation—which it could do by 
responding to my letters and inquiries 
on the matter. 

The ability to monitor compliance 
with the terms of the treaty is impor-
tant, but as important is whether our 
intelligence community can monitor 
the status of Russian strategic nuclear 
forces. What new capabilities is Russia 
developing? Is Russia building and 
stockpiling additional missiles and 
warheads that could provide it a break- 
out capability? Will we be able to 
maintain confidence in our assessment 
of Russian forces throughout the 10- 
year period of the treaty? According to 
Secretary Gates, ‘‘And I think what 
you are likely to hear from them [the 
Intelligence Community] is that they 
have high confidence in their ability to 
monitor this treaty until toward the 
end of the 10-year term, when their 
confidence level will go to moderate.’’ 

What is the impact of a judgment 
like that when we know Russia is in-
creasing its reliance on its nuclear 
forces, conducting war games involving 
simulating raids against NATO allies 
like Poland, and modernizing almost 
every element of its strategic and tac-
tical nuclear forces? For example, Rus-
sia is, in fact, deploying a new multi-
purpose attack submarine that can 
launch long range cruise missiles with 
nuclear warheads against land targets 
at a range of 5,000 kilometers—just 
barely missing the threshold to be con-
sidered a strategic weapon under the 
New START treaty. Of course, a tac-
tical nuclear weapon has a strategic ef-
fect if it is detonated above a U.S. or 
allied city. 

We will need the intelligence commu-
nity to consider these important fac-
tors before we can fully evaluate the 
treaty; I look forward to a thorough 
NIE that rigorously analyzes our abil-
ity to monitor Russian nuclear forces. 
And, I am sure the Intelligence Com-
mittee will hold numerous hearings to 
flesh out these issues. 

As to the impact the treaty has on 
U.S. and Russian nuclear force levels, 
especially regarding tactical nuclear 
weapons, the administration argues 
that New Start will ‘‘increase’’ or ‘‘pro-
vide’’ strategic stability, but has yet to 

explain why the 10–1 disparity in tac-
tical nuclear weapons doesn’t upset 
that strategic stability, especially at 
lower levels of strategic nuclear forces. 
As former Secretary of Defense James 
Schlesinger recently testified, ‘‘the sig-
nificance of tactical nuclear weapons 
rises steadily as strategic nuclear arms 
are reduced.’’ 

The Strategic Posture Commission 
estimates Russia may have approxi-
mately 3,800 operational tactical nu-
clear warheads, and that the combina-
tion of new warhead designs and preci-
sion delivery systems ‘‘opens up new 
possibilities for Russian efforts to 
threaten to use nuclear weapons to in-
fluence regional conflicts.’’ 

Likewise, Under Secretary of Defense 
for Policy, Michele Flournoy, has ob-
served that the Russians are ‘‘actually 
increasing their reliance on nuclear 
weapons and the role of nuclear weap-
ons in their strategy.’’ There is a fine 
line—actually, no line at all except as 
to how they are delivered—between 
strategic and tactical weapons. 

If the Russians intend to use nuclear 
weapons to influence regional con-
flicts, then shouldn’t we try to under-
stand the impact of their numbers in 
the context of declining U.S. strategic 
nuclear weapons required by the trea-
ty? In other words, what will be the ef-
fect of Russian tactical nuclear weap-
ons on strategic stability and our abil-
ity to extend deterrence into various 
regions? We should understand this be-
fore agreeing with the administration’s 
contention that this treaty increases 
stability. 

The administration’s retort is that 
they understand the importance of 
dealing with the disparity in tactical 
nuclear weapons, but that we must 
first ratify New Start before getting to 
Russian tactical nuclear weapons in 
the next treaty. But what leverage will 
we have left? And why should we think 
a ‘‘next treaty’’ that further reduces 
our weapons will be in our rational in-
terest? 

And if tactical weapons are as impor-
tant as most seem to believe, why 
didn’t we make them a priority in this 
treaty? Because the Russians didn’t 
want to talk about them? Why was 
that enough to demur? How hard did 
we push? Again, this is why Senators 
need to see the negotiating record, and 
why they shouldn’t make up their 
minds on the treaty until they do. 

BCC—Bilateral Consultative Com-
mission 

One of the matters the administra-
tion will have to address before the 
Senate could consider ratification is 
the role of the Bilateral Consultative 
Commission in the treaty. As Ambas-
sadors Edelman and Joseph observe in 
their May 10th National Review Online 
article: 

A preliminary reading of the Treaty Pro-
tocol suggests that the U.S. and Russian 
commissioners could reach secret agreement 

on changes to ensure the ‘viability and effec-
tiveness’ of the treaty. These changes could 
create additional limits on missile defense 
that would appear to be beyond the reach of 
the Senate’s responsibility to advise and 
consent. 

Obviously, that is not acceptable. 
This matter will have to be thoroughly 
vetted during the hearings and presum-
ably be dealt with in the resolution of 
ratification. While there may have 
been similar provisions in past trea-
ties, the Senate should insist on a rea-
sonable check on such an open-ended 
provision in the resolution of ratifica-
tion. 

Now to the conventional prompt 
global strike or PGS. Although tactical 
nuclear weapons were not addressed in 
this treaty, the United States conceded 
to Russian demands to place limits on 
our conventional prompt global strike 
capabilities by counting convention-
ally armed strategic ballistic missiles 
under the limits for delivery systems. 
At the very least, this will require a 
one-for-one reduction in U.S.-deployed 
nuclear weapons for each conventional 
ICBM it intends to deploy. This is yet 
another reason Senators need to see 
the force posture before they can make 
up their minds on the treaty. 

The treaty also sets the stage for fur-
ther limitations on U.S. conventional 
strike capabilities in the preamble by 
noting that the parties are ‘‘mindful of 
the impact of conventionally armed 
ICBMs and SLBMs on strategic sta-
bility.’’ Does any Senator imagine the 
Russians will not raise objections when 
the United States begins the serious 
development of prompt global strike 
capabilities, as called for by the Nu-
clear Posture Review? 

Moreover, the administration must 
be candid when it testifies about issues 
such as PGS missile defense. It cannot 
continue to state that the treaty does 
not limit PGS or missile defenses when 
it clearly does. 

In conclusion, Secretary Gates and 
Secretary Clinton have predicated 
their support for the treaty on their 
answer to the question: Are we better 
off with an agreement or without it? 
They suggest that without the agree-
ment, we would lack the ability to 
limit and monitor Russian strategic 
forces. 

My response is twofold: 
First, the existing 2002 Moscow Trea-

ty already limits Russian warheads. 
True, the Moscow Treaty relied on the 
now-expired START treaty’s verifica-
tion procedures, but these could have 
been extended by mutual consent. The 
Russians refused or the administration 
did not bother to ask. We will not 
know until the administration shares 
the negotiating record with us. 

Second, I believe the better question 
is, Are we better off with this treaty or 
a treaty that did not include any ref-
erences to missile defense or prompt 
global strike and which did contain 
limitations on Russian tactical nuclear 
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weapons? These are issues for Senators 
to consider when they debate the reso-
lution of ratification and amendments 
to it, whether they be reservations or 
conditions or otherwise. 

In her opening statement at the May 
18 Foreign Relations Committee hear-
ing on New START, Secretary Clinton 
asserted that ‘‘the choice before us is 
between this treaty and no treaty gov-
erning our nuclear security relation-
ship with Russia.’’ This assertion is ob-
viously a false choice. It reflects sort 
of an ‘‘our way or the highway’’ ap-
proach, completely inconsistent with 
the responsibilities of the Senate. 
Since the administration did not con-
sult the Senate for its advice before 
making its negotiating concessions, it 
should not now argue that the Senate 
has only the choice of voting for the 
treaty that we cannot amend and 
therefore must vote yes and that it 
would be impossible to negotiate an-
other agreement. After all, isn’t that 
what both sides did in walking away 
from the START II agreement? The 
Senate is not a rubberstamp. 

We have the opportunity and respon-
sibility to fully understand this treaty 
and understand whether it furthers the 
security of the American people. And 
we must consider it in the context of 
other considerations such as the nu-
clear modernization that goes hand-in- 
hand with consideration of the treaty. 
The administration will have to find a 
way, for example, to ensure the nec-
essary funding for modernization be-
fore the Senate votes on the treaty. 

Sergei Karagonov, chairman of the 
Russian Council on Defense and For-
eign Policy, summarized the Russian 
view of the treaty saying: 

In the course of the negotiations, Russia 
reached almost all of the objectives it could 
possibly set. 

I think that is a pretty good metric 
by which to evaluate the outcome of 
the treaty. Are we able to say the same 
thing for the United States? That is a 
question which will need to be an-
swered affirmatively for the Senate to 
ratify the treaty. 

We have just begun the process of 
evaluation and potentially ratification. 
I urge all of my colleagues to refrain 
from judgments before our process is 
complete. I do not doubt there are ar-
guments in support of the treaty. The 
recitation of my concerns today should 
be taken as just that—concerns—hope-
fully to make the point that there are 
reasons for us to be careful and 
thoughtful and not jump to conclu-
sions. I look forward to an exercise 
worthy of the Senate in the consider-
ation of this important submission. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. BURRIS. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO OFFICER THOMAS WORTHAM IV 
Mr. BURRIS. Mr. President, I come 

before this august body with a very 
heavy heart this afternoon. Last Fri-
day night, just a few blocks from my 
home in Chicago, a terrible act of vio-
lence claimed the life of a young police 
officer. Thomas Wortham IV was a dis-
tinguished Chicago police officer. He 
was off duty on Wednesday night, so he 
went to visit his parents in a nice 
neighborhood called Chatham—in 
which I live only 21⁄2 blocks away—to 
show them his new motorcycle. 

Officer Wortham was used to putting 
his life on the line. In addition to being 
one of Chicago’s finest, he recently 
served two tours in Iraq. He devoted 
himself to his community and to his 
country. He exhibited the same cour-
age, valor, and selfless dedication 
wherever he went. 

Thomas Wortham was a true Amer-
ican hero. He was the kind of person 
who keeps us safe and makes it pos-
sible for the rest of us to go about our 
lives free from fear; the kind of person 
who serves as an example to those 
around him and inspires others to give 
back. 

But last Wednesday night, as he sat 
on his brandnew motorcycle outside of 
his parents’ home, this remarkable 
young man was violently taken from 
us. After two tours in Iraq and endless 
hours patrolling the mean streets, Offi-
cer Wortham was struck down prac-
tically in his own backyard. Several 
young men tried to rob him, and he 
was shot in the struggle. His father, 
who is also a military veteran and re-
tired police sergeant, heroically rushed 
to his defense and returned fire on 
those who attacked his son. But it was 
too late. Gun violence had already 
claimed Officer Wortham’s life. 

For all his heroism, for all the good 
he did for his community and his coun-
try, in the end Thomas Wortham IV 
was tragically killed where he should 
have been perfectly safe. There is no 
justice in this; there is no silver lining. 
This is just major outrage. It was a 
despicable, senseless act committed by 
dangerous people, all of whom must 
suffer the full consequences of the law. 

Today, I ask my colleagues to join 
me in mourning Thomas Wortham IV, 
who was taken from us far before his 
time. Let us remember his selfless de-
votion to his community and to his 
country. Let us celebrate his heroism 
and honor his memory by living out his 
values in our daily lives. 

I extend my deepest condolences to 
his family, whose pain far exceeds even 
the deep sense of loss felt by others in 
the Chicago community. This Nation 
stands with them today, just as their 
son stood with us in the sands of Iraq 
and the streets of Chicago. 

As we lay this fallen hero to rest, let 
us do more than remember. Let us take 
action. This tragic murder reminds us 
of the gun violence pandemic that 

holds cities and towns across America 
in a vice grip. It can strike anywhere 
at any time, and it is tearing apart 
families, communities, and our own 
sense of security. 

It is time to reclaim our future. It is 
time to stop the shooting and start to 
invest in education, violence preven-
tion, and afterschool programs so we 
can keep guns out of the hands of 
criminals and keep kids from turning 
down the wrong path in the first place. 
This means creating jobs and cracking 
down on those who should not be able 
to buy guns. It means challenging our 
young people to aspire to a better life 
and giving them the tools to make the 
right choices so they do not end up on 
the road to violence. 

This is not a political issue or a mat-
ter of dollars and cents. This is about 
the place where we live, work, and go 
to church, the places where our chil-
dren play and go to school. Officer 
Wortham lived and died for these folks, 
for his friends and his neighbors and 
his countrymen. Even in a moment of 
tragedy, as we grieve this devastating 
loss, I believe we must summon the 
courage to walk in this young man’s 
footsteps, to take up his cause as our 
own and lift up his noble example. 

As I advised the parents when I met 
with them, let us take back our 
streets, our schools, our churches, and 
our children’s future. Where Thomas 
Wortham IV fell, let us all rise in his 
place to confront this challenge and 
end the scourge of gun violence once 
and for all. Let us do that. 

His family is also in mourning be-
cause retired Sergeant Wortham killed 
one of the offenders and shot the sec-
ond one, who is now in critical condi-
tion in the hospital. Thank goodness 
for the Chicago Police Department and 
good detective work because the other 
two offenders are now in custody. 

What we must do is stand and be 
counted when it comes to guns and 
young people with guns in their hands 
and no jobs and no future and no hope. 
That is what we experience. In this leg-
islation that is before this body, there 
is money that has to be provided for 
summer jobs for our youth. 

Patrolman Wortham would not be 
the last person to expire through gun 
violence on our streets. I ask my col-
leagues to look at what we are doing 
and what we have to do and make sure 
we do our part to provide the resources 
and opportunity for our youth in these 
urban areas to have some hope, some 
direction, something on which to rely. 

Mr. President, I yield the floor. 
Mr. LEAHY. Mr. President, the De-

partment of State and Foreign Oper-
ations chapter of this supplemental to-
tals $6.17 billion, which is the same as 
the President’s request. The bulk of 
these funds are for emergency oper-
ations and programs in Afghanistan, 
Pakistan, Iraq and Haiti. 

Senator GREGG and I supported most 
of the President’s requests, but we 
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could not support them all and there 
were other items, like pandemic flu 
and assistance for disaster victims and 
refugees in other parts of the world, 
which we could not ignore. 

We also provide additional assistance 
for Mexico, where drug-related violence 
spilling into the United States is a 
growing concern of many Senators, and 
for Jordan, a key ally in the Middle 
East. 

We include language requiring a de-
termination by the Secretary of State 
that the governments of Afghanistan 
and Haiti are taking necessary steps 
concerning transparency and corrup-
tion. We require consultation with 
local communities and a central role 
for women in decisions about assist-
ance programs. 

The funds in the State and Foreign 
Operations chapter of this bill are for 
programs that are strongly supported 
by both the Department of State and 
the Department of Defense, in coun-
tries where the United States has im-
portant national security interests. 

I very much appreciate the way Sen-
ator GREGG and his staff worked with 
me and my staff on our chapter of this 
bill. At a time when it is popular to 
complain that Washington is ‘‘broken,’’ 
the Appropriations Committee con-
tinues to do important and necessary 
work in its traditional, bipartisan 
manner and I think this bill is an ex-
ample of that. 

I want to thank Chairman INOUYE 
and Vice Chairman COCHRAN for the 
support they have given us during this 
process. I would also ask that if Mem-
bers have amendments to the State and 
Foreign Operations chapter that they 
inform Senator GREGG and me as soon 
as possible. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BORDER SECURITY 
Mr. CORNYN. Mr. President, I would 

like to speak for a couple of minutes— 
I know the time at 4:45 is otherwise ob-
ligated; I will be briefer than that— 
about President Calderon’s visit to the 
United States, his joint session speech 
to Congress, and a border security 
amendment I intend to offer, hopefully, 
as soon as tomorrow. 

As you know, Mr. President, Presi-
dent Calderon addressed a joint session 
of Congress, and I was fortunate 
enough to have a very brief conversa-
tion with him in the anteroom before 
he came to the floor of the House, dur-
ing which time I told him I admire his 
commitment to fight the drug cartels 
in Mexico. 

During his remarks before the Con-
gress and to the American people, 
President Calderon said some things I 
thought were very important for all of 
us to hear. 

First of all, he said Mexico has gone 
‘‘all-in’’ against the cartels—with in-
creased commitments and personnel 
and equipment—and, unfortunately, is 
suffering significant losses and casual-
ties in the fight. There have indeed 
been 23,000 Mexicans, approximately, 
since 2006, who have lost their lives in 
Mexico during these drug wars. 

President Calderon also reminded us 
that Mexico is one of our most impor-
tant trading partners, primarily as a 
result of NAFTA—the North American 
Free Trade Agreement. He pointed out 
that Mexico has, notwithstanding its 
other challenges, managed to keep its 
budget deficit low relative to its GDP— 
a record of fiscal discipline that should 
give us some embarrassment in Wash-
ington. 

President Calderon acknowledged— 
and I think this is very important— 
that the lack of economic opportuni-
ties available in Mexico are a primary 
cause of illegal immigration into the 
United States. 

While I admire some of the things 
President Calderon said, I do think he 
crossed a line he should not have 
crossed when he used this setting—a 
speech to a joint session of Congress 
and to the American people—to lecture 
Americans on our own State and Fed-
eral laws. For example, he criticized 
America’s gun laws and seemed to sug-
gest that we should somehow consider 
relinquishing our second amendment 
rights in order to help them disarm the 
cartels. 

With all due respect to President 
Calderon, America’s second amend-
ment rights are not a proper subject of 
international negotiation with Mexico 
or any other nation. 

Then President Calderon went on to 
criticize Arizona’s immigration law 
last week on both ends of Pennsylvania 
Avenue—at the White House and at the 
Capitol—which I also believe was inap-
propriate under the circumstances. 

There is no doubt there is fear and 
frustration all along the border—fear 
that the border violence that is raging 
just to the south is going to spill over 
into the United States, and frustration 
that Washington, DC—especially Con-
gress and the President—is not doing 
enough about it. Arizona’s law was 
written in response to this fear and 
frustration. 

It is important to note—and this is a 
key fact that needs to be corrected on 
the record—that the Arizona Legisla-
ture amended their law to make clear 
that ethnic and racial profiling by law 
enforcement officials is strictly prohib-
ited. That was a necessary and impor-
tant change. But it doesn’t appear 
President Calderon or many of the crit-
ics—including the President of the 

United States, the Attorney General, 
or the Secretary of the Department of 
Homeland Security—have actually 
even read the 10-page bill, which you 
can read online if you have access to 
the Internet. I have found it always 
helps in any discussion to actually 
know what you are talking about, to 
have actually read the bill so that you 
can have an intelligent conversation 
and perhaps then differ about policies. 

But to misrepresent the contents of 
the bill, not having read it, is simply 
inexcusable. 

To be sure, a patchwork of State laws 
is not the optimal way to fix our bro-
ken immigration system. We need sen-
sible reforms at the national level. I 
am prepared to work in good faith with 
anyone committed to immigration 
laws that make sense in terms of our 
national security, in terms of the res-
toration of the rule of law, in terms of 
our economy and our values. 

But some of the criticism of Arizo-
na’s law by the administration has 
been just simply misleading and coun-
terproductive. Just last week we 
learned that a State Department rep-
resentative—Michael Posner—actually 
apologized to China for the Arizona 
law, saying: ‘‘We brought it up early 
and often.’’ Early and often in talks 
with one of the most repressive re-
gimes in the world? Unbelievable. 

President Obama himself has set a 
bad example, repeatedly criticizing Ar-
izonans for taking action while his own 
promises for immigration reform have 
gone unfulfilled. 

The problem raging on our southern 
border is that the Federal Government 
needs to do more to improve our border 
security. That is something on which 
we can all agree and should all agree. 

How bad is the situation? Well, this 
morning the El Paso Times reported: 

Mexican Federal police were attacked by a 
drive-by shooting during the weekend as 
Juarez surpassed 1,000 homicides for the 
year. 

Ciudad Juarez—within several hun-
dred feet of the city of El Paso in the 
United States—has lost 1,000 people to 
the drug wars just this year. 

As I mentioned, it is estimated that 
23,000 Mexicans have lost their lives in 
the drug wars during the last 3 years. 

The fear is palpable on this side of 
the border. I must tell you, I have 
never seen it quite this way. From La-
redo, TX, to McAllen, TX, to El Paso— 
where people are accustomed to the 
novelty and the unique nature of our 
international border with Mexico, and 
they believe in maintaining those ties 
for economic and other reasons—people 
along the border in Texas, the longest 
section of the U.S.-Mexican border, are 
more apprehensive and concerned 
about what lurks just beyond the bor-
der. That fear ranges from cartels ac-
tively recruiting students in our public 
schools to gangs in order to help them 
with their drug-smuggling operations. 
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The Border Patrol has developed 

‘‘Operation Detour’’ to show our stu-
dents how the cartels treat the young 
people they recruit. The response to 
this video presentation has reportedly 
been powerful. 

For example, in McAllen, TX, in the 
Rio Grande Valley, a 14-year-old girl 
made an emotional exit halfway during 
the presentation. She told the Border 
Patrol her father had recently been the 
victim of a cross-border abduction and 
her family was afraid to report the kid-
napping to authorities for fear of retal-
iation from the cartel that took him. 

In Rio Grande City, TX, another city 
in the Rio Grande Valley, kids were 
crying midway through the first video 
because the night before a classmate 
had died while running drugs. 

Mr. President, our children are living 
in fear, but the White House’s budget 
for border security shows it is living in 
denial. The President’s budget request 
for fiscal year 2011 cuts the Secure Bor-
der Initiative by more than 25 percent, 
and we know the Department of Home-
land Security is considering the elimi-
nation of the SBInet Program with no 
alternative or replacement in place. 

The SBInet Program is a Secure Bor-
der Initiative. This is supposed to be 
the virtual fence that, along with boots 
on the ground and tactical infrastruc-
ture, are designed to help us contain 
and control movement of people across 
the border. Yet it has been cut by some 
25 percent. 

The President’s budget also cuts the 
High Intensity Drug Trafficking Area 
Program—or the HIDA Program—by 
over 12 percent. 

The White House even wanted to 
make cuts—albeit modest—to the Bor-
der Patrol by about 181 agents, before 
those of us in Congress made clear this 
was simply unacceptable. Rather than 
cutting, we need to be growing the size 
of the Border Patrol and the boots on 
the ground. 

Mr. President, the amendment I in-
tend to offer at the first opportunity— 
hopefully, tomorrow morning—says 
border security is a priority, not an 
afterthought. This amendment will fix 
six priorities to improve border secu-
rity. 

First, it will fund additional equip-
ment that can help protect our border, 
including helicopters and Predator 
drones. We have been fighting with the 
Federal Aviation Administration to try 
to get them to quit dragging their feet 
in authorizing the use of unmanned 
aerial vehicles to patrol our southern 
border, to help the Border Patrol and 
other law enforcement officials do 
their job. We are just beginning to see 
some headway, but they are incredibly 
undersourced with the lack of heli-
copters and the lack of additional 
Predator drones. 

Second, my amendment will fund ad-
ditional personnel in several law en-
forcement agencies, including the Drug 

Enforcement Administration; the Bu-
reau of Alcohol, Tobacco, Firearms and 
Explosives; Immigrations and Customs 
Enforcement; Custom and Border Pro-
tection; and the Counterdrug units of 
the National Guard. 

The third thing my amendment will 
do will be to fund improvements for 
task forces and fusion centers that en-
hance interagency cooperation. 

Fourth, it will fund additional per-
sonnel and facilities to improve deten-
tion and removal activities under Fed-
eral law. 

And, fifth, it will create a $300 mil-
lion grant program to assist State and 
local law enforcement officials who op-
erate within 100 miles of the U.S.-Mexi-
can border. Because the Federal Gov-
ernment simply hasn’t done enough in 
terms of border security, local and 
State law enforcement have had to step 
up, and they need the additional help 
that this grant program will provide to 
those local and State law enforcement 
agencies operating within 100 miles of 
the border. 

Finally, my amendment will provide 
$100 million to fund infrastructure im-
provement at our ports of entry. This 
amendment is urgently needed, and I 
must add that it is fully funded. The 
total cost of my amendment is roughly 
$2 billion. This cost is fully offset using 
unspent stimulus funds because we 
know the White House predictions 
about the uses of those stimulus funds 
have been discredited. 

Remember, we were told if we voted 
for a $787 billion unfunded—borrowed 
money—fund in order to get the econ-
omy moving again, unemployment 
would be kept to no more than 8 per-
cent. Now, with unemployment at 9.9 
percent, roughly, we know that stim-
ulus program has been unsuccessful. 

Two-thirds of the American people 
believe, according to Rasmussen—or I 
believe it is a Pew poll—the stimulus 
funds simply have not created or 
helped to retain jobs. We know during 
the period of time the White House pre-
dicted 31⁄2 million jobs would be saved 
and created that 3 million jobs have 
been lost or destroyed by the recession. 

This amendment represents a clear 
choice: a choice between funding the 
Nation’s priorities, such as border se-
curity or funding the same failed stim-
ulus strategy. It is a choice between 
paying for our Nation’s priorities or 
adding more debt to our national credit 
card, already nearly maxed out at $13 
trillion. 

I would urge all my colleagues to 
support this amendment and help send 
the message to our border communities 
and across our country that the Fed-
eral Government acknowledges and ac-
cepts and embraces its responsibility 
to help keep them and our Nation safe. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RESTORING AMERICAN FINANCIAL 
STABILITY ACT OF 2010 

MOTIONS TO INSTRUCT 

Mr. BROWNBACK. Mr. President, 
under the previous agreement, I call up 
a motion to instruct conferees that I 
have at the desk and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume the motions with respect to H.R. 
4173, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 4173) to provide for financial 

regulatory reform, to protect consumers and 
investors, to enhance Federal understanding 
of insurance issues, to regulate the over-the- 
counter derivatives markets, and for other 
purposes. 

The PRESIDING OFFICER. The 
clerk will report the motion to in-
struct. 

The legislative clerk read as follows: 
MOTION TO INSTRUCT CONFEREES 

The Senator from Kansas (Mr. BROWNBACK) 
moves that the managers on the part of the 
Senate at the conference on the disagreeing 
votes of the two Houses on H.R. 4173 (the Re-
storing American Financial Stability Act) be 
instructed to insist that the final conference 
report include the House position relating to 
the exclusion for motor vehicle dealers from 
the rulemaking, supervisory, enforcement, 
or other authority granted to the Director of 
the Consumer Financial Protection Agency, 
as such exclusion is contained in section 4205 
of H.R. 4173, as passed by the House, and that 
the final conference report preserves the ad-
ditional provisions, definitions, and protec-
tions provided to such motor vehicle dealers 
and servicemembers and their families in 
Senate amendment 3789, as further modified, 
to S. 3217. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes. 

Mr. BROWNBACK. Mr. President, I 
wanted the clerk to read the full mo-
tion to instruct conferees so my col-
leagues could understand the sim-
plicity and directness of this motion. It 
is a very simple motion to instruct 
conferees to recede to the House posi-
tion in regard to auto dealers in the 
Consumer Financial Protection Bu-
reau. The House considered this in 
committee, and two-thirds of the com-
mittee members—half the Democrats, 
all the Republicans—voted to exclude 
the retail auto dealers from the Con-
sumer Financial Protection Bureau. 
That is the way they voted. It came up 
on the House floor, and it was defeated 
as far as to put the auto dealers in the 
regulatory process, so it was excluded 
in the House—full consideration at the 
committee; at the full House level, ex-
cluded. 

VerDate Mar 15 2010 11:00 Jul 02, 2013 Jkt 089102 PO 00000 Frm 00027 Fmt 0685 Sfmt 0634 E:\BR10\S24MY0.000 S24MY0W
R

E
IE

R
-A

V
IL

E
S

 o
n 

D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 B
O

U
N

D
 R

E
C

O
R

D


		Superintendent of Documents
	2020-02-11T19:32:18-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




