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go back to work. The people whose let-
ters I have shared this evening are peo-
ple who are working one or two or 
three part-time jobs trying to hold it 
together. But mom and dad may have 
both lost their jobs. They are trying to 
hold it together for their families. As 
Melvin said: 

I don’t like being lumped into a category 
of ‘‘losers and mooches’’ by the attitude of 
some elected officials. 

People in Michigan are not losers. 
They are not mooches. They are people 
who have been caught in the middle of 
an economic tsunami. They didn’t 
cause it. They weren’t the ones who 
were reckless on Wall Street who 
caused us to lose jobs and lose credit 
availability and home mortgages and 
pensions and 401(k)s. They were not the 
ones who made the decisions that got 
us to this point. It is critically impor-
tant they not continue to pay the 
price. 

I see our distinguished leader on the 
Senate floor. I thank him for his pas-
sion and commitment for people who 
have lost their jobs and his commit-
ment as soon as possible to bring this 
up for a vote one more time. But it is 
very sad that we have had to get to 
this point where over 1 million people 
have already been hurt losing their un-
employment benefits and others are 
just holding their breath about what is 
going to happen. We are committed to 
continuing to do everything we can 
until we can get this done—extending 
unemployment benefits and remaining 
laser focused on jobs for the American 
people. We will continue to do that. 

But it would be very nice if somehow 
one more person from the other side of 
the aisle would step up tonight or to-
morrow and we could end what has 
been a nightmare for millions of Amer-
icans wondering what is going to hap-
pen to themselves and their families. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

f 

CONCLUSION OF MORNING 
BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that morning business 
be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

WALL STREET REFORM AND CON-
SUMER PROTECTION ACT—CON-
FERENCE REPORT 

Mr. REID. I now move to proceed to 
consideration of the conference report 
to accompany H.R. 4173. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The re-

port will be stated. 
The legislative clerk read as follows: 
The committee of conference on the dis-

agreeing votes of the two Houses on the 

amendments of the Senate to the bill (H.R. 
4173) to provide for financial regulatory re-
form, to protect consumers and investors, to 
enhance Federal understanding of insurance 
issues, to regulate the over-the-counter de-
rivatives markets, and for other purposes, 
having met, after full and free conference, 
have agreed that the House recede from its 
disagreement to the amendment of the Sen-
ate to the text of the bill and agree to the 
same with an amendment, and the Senate 
agree to the same, that the House recede 
from its disagreement to the amendment of 
the Senate to the title and agree to the 
same, signed by a majority of the conferees 
on the part of both Houses. 

(The conference report is printed in 
the House proceedings of the RECORD of 
June 29, 2010.) 

CLOTURE MOTION 

Mr. REID. I have a cloture motion at 
the desk. 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the clerk will report the 
motion to invoke cloture. 

The assistant bill clerk read as fol-
lows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the conference 
report to accompany H.R. 4173, the Wall 
Street Reform and Consumer Protection Act. 

Harry Reid, Christopher J. Dodd, Charles 
E. Schumer, Sheldon Whitehouse, Amy 
Klobuchar, Thomas R. Carper, Ben-
jamin L. Cardin, Jeff Merkley, Kay R. 
Hagan, John F. Kerry, Tom Harkin, 
Jack Reed, Frank R. Lautenberg, Mark 
Begich, Barbara Boxer, Mark R. War-
ner, Joseph I. Lieberman. 

Mr. REID. Mr. President, I ask unan-
imous consent that the mandatory 
quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec-
ognized. 

Mr. DODD. Mr. President, very brief-
ly, because the hour is late and we will 
have a longer time to engage in a de-
bate about the conference report, I 
wish to begin this evening, as I will try 
to repeat during the next 2 days, with 
my deep appreciation to the majority 
leader, HARRY REID. While there were a 
lot of people involved in this process 
over the last several years who have 
brought us to this moment for us to 
consider this very important landmark 
piece of legislation regarding reform of 
our financial services, none of this ever 
happens unless you have a leader who 
makes it possible to happen. 

While that is a simple enough sen-
tence to say, there is so much that 
goes into that sentence—the organiza-
tion, bringing people together, seeing 
to it that the time is available, making 
sure the procedures that we will work 
under allow us to have a full-throated 
debate, as we were able to on this bill. 

This bill went through almost a 
month of consideration on the Senate 
floor. We considered almost 60 different 
amendments offered by both parties, 

many of which were adopted to change 
the bill, added value to it. It then pro-
ceeded to a conference with the other 
body in which we spent another 2 
weeks, well into the all-night session 
until June 25 in which another 60 or 70 
amendments were considered, and then 
came back to this Chamber where we 
are now in the position of adopting the 
conference report. None of that hap-
pens without having leadership in a 
body that makes it possible for those 
events to unfold. 

While there will be a lot of talk over 
the coming days about how this hap-
pened and what is in the bill, it is im-
portant that as we begin the conversa-
tion over the next several days, before 
we vote whether to accept this con-
ference report, that I begin by express-
ing my gratitude to the majority lead-
er and his staff and others who made it 
possible for us to arrive at this historic 
moment as to whether we will change 
the status quo and set up a regulatory 
structure that makes it possible for us 
to address future economic crises, as 
certain as they will occur, with the 
ability to deal with them early on, to 
avoid them becoming larger problems 
as this one did because we failed to 
have the regulatory process in place, 
we failed to have the kind of oversight, 
we failed to have the kind of protec-
tions for consumers that this bill 
drafts and provides for. 

I thank the majority leader for his 
leadership. While he was not directly 
involved day to day, there wasn’t a sin-
gle occasion when I could not pick up 
that phone or walk into his office, cite 
a problem I had on how to get from 
point A to point B in which he didn’t 
stop everything he was doing to make 
sure we could work our way through 
those difficulties. A lot goes on unseen 
on how we operate in this Chamber. 
But, again, when this bill is adopted, as 
I hope it will be, there are many people 
who deserve gratitude and expressions 
of thanks. We ought to begin by thank-
ing the majority leader for making it 
possible. To him and to his staff and 
others, I say thank you. I look forward 
over the next 2 days to the debate. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
Mr. REID. Mr. President, I hope the 

distinguished Senator from Con-
necticut and I have an opportunity, 
which we will, to sit down and talk 
about what we have been through the 
last 2 years. We had a difficult situa-
tion with the banks, financial institu-
tions going bankrupt, going to close, 
and we worked our way through that. 
We had credit card legislation that was 
so very difficult. We had the housing 
legislation that was so extremely dif-
ficult. And, of course, we have had this. 

This piece of legislation is really a 
masterpiece. To think that we have 
been able to get as for as we have—for 
example, in today’s newspaper, it did 

VerDate Mar 15 2010 08:25 Jul 24, 2013 Jkt 089102 PO 00000 Frm 00023 Fmt 0686 Sfmt 0634 E:\BR10\S13JY0.000 S13JY0eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 B

O
U

N
D

 R
E

C
O

R
D



CONGRESSIONAL RECORD—SENATE, Vol. 156, Pt. 912820 July 13, 2010 
not go unnoticed by me that Secretary 
Paulson said some extremely nice 
things about this piece of legislation. 
He did not have to do that. He did it 
because he thought it was the right 
thing to do. Here is a man who came to 
Washington inexperienced in govern-
ment in any way and was given this 
plate of a really bad situation that de-
veloped. So we have the present Sec-
retary of Treasury and the past Sec-
retary of Treasury saying this is an ex-
tremely fine piece of legislation, which 
it is. 

I have been around not as long as my 
friend from Connecticut in the Con-
gress of the United States, but I have 
been around a long time and this real-
ly, I repeat, is a masterpiece. I think it 
is appropriate to acknowledge the work 
he has done in this legislation. He was 
saying nice things about me—I appre-
ciate that—but that is really not very 
meaningful for someone who was 
watching him work his way through 
this legislation. 

The vote is not complete yet, and we 
hope it will all turn out well. But there 
are a number of people who have been 
very courageous in allowing us to move 
forward. We will talk more about them 
later. They are three or four in number 
and we will talk about them later. But 
my friend and I have developed a for-
ever friendship based on the crisis we 
have gone through together, and I so 
admire him. There will be another time 
for talking about his more complete 
service, but I can say this without any 
hesitation or reservation, I will so miss 
this man who has done such a remark-
ably good job for the State of Con-
necticut and our country in his long 
service. He has been an exemplary Sen-
ator to me, and I am so fortunate I 
have gotten to know him as well as I 
have. 

SMALL BUSINESS LENDING FUND ACT 
Mr. President, we have been on the 

small business jobs bill trying to work 
our way through, and there are a lot of 
issues we could work our way through, 
but my friends on the other side of the 
aisle made a decision today—maybe 
not tomorrow but today—to not let us 
move forward. I had a conversation 
with the Republican leader an hour or 
so ago and he said he wants to do some 
legislating on the bill tomorrow. I hope 
that, in fact, is the case because we are 
ready to do that. 

This small business jobs bill is ex-
tremely important. It is a bipartisan 
bill and I hope we can get it completed. 
Having said that, I sadly report there 
will be no votes tonight. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REGULATORY CAPTURE 

Mr. WHITEHOUSE. Mr. President, 
the majority leader indicated today 
that he would be preparing legislation 
on energy to deal with a number of dif-
ferent issues, among them the response 
we should make to the terrible spill, 
geyser of oil gushing into the Gulf of 
Mexico and all the damage that has en-
sued in the gulf States as a result. 

I come to the floor this evening to 
say a few words about a problem I be-
lieve we need to address in the context 
of this catastrophe. That problem is 
the problem of regulatory capture of 
the captive regulator. Although it 
comes up in the context of the failure 
of the Minerals Management Service to 
do its job to see that the private sector 
deepwater drilling in the gulf was done 
properly, it is a problem that is not 
limited just to the geyser of oil gush-
ing into the Gulf of Mexico and the 
failure of MMS to have taken adequate 
steps to prevent it. It occurs in other 
areas as well. 

One that leaps to mind is the Securi-
ties and Exchange Commission, the so- 
called securities watchdog which was 
sound asleep at the switch as the econ-
omy careened towards the huge finan-
cial meltdown with repercussions we 
are still seeing today. 

The Senator from Michigan, Ms. STA-
BENOW, was just talking about the ca-
tastrophes in her State and the pain 
that the lack of unemployment insur-
ance is creating. That goes back to the 
original Wall Street meltdown, and 
that launched a tsunami of misery 
across the country that we are still 
dealing with today. 

So if you take a look at those two ca-
tastrophes—the giant financial melt-
down catastrophe, the consequences of 
which we are still living, that families 
in Rhode Island, families in Illinois, 
families in Michigan are still dealing 
with; and the disaster in the gulf that 
has created a catastrophe throughout 
Louisiana, Alabama, Florida—they 
have a common theme. The common 
theme is this issue of regulatory cap-
ture. 

My hometown paper editorialized 
pretty trenchantly about the gulf prob-
lem. They said: 

The Deepwater Horizon accident has made 
it painfully clear that, in its current form, 
MMS is a pathetic public guardian. Neither 
it nor BP was prepared for a disaster of this 
magnitude, and MMS’ cozy relationship with 
industry is a big reason why. 

The issue of regulatory capture has 
been written about for a long time. In 
1913, Woodrow Wilson wrote: 

If the government is to tell big business 
men how to run their business, then don’t 
you see that big business men have to get 
closer to the government even than they are 
now? Don’t you see that they must capture 
the government, in order not to be re-
strained too much by it? 

‘‘ . . . they must capture the govern-
ment, in order not to be restrained too 
much by it.’’ 

The first dean of the Woodrow Wilson 
School, Marver Bernstein, wrote, 55 
years ago, that regulators tend over 
time to ‘‘become more concerned with 
the general health of the industry’’ and 
that they try ‘‘to prevent changes 
which will adversely affect’’ the indus-
try. He said, it ‘‘is a problem of ethics 
and morality as well as administrative 
method.’’ He called it ‘‘a blow to demo-
cratic government and responsible po-
litical institutions.’’ And ultimately he 
said it leads to what he called ‘‘sur-
render.’’ He said, ‘‘The commission fi-
nally becomes a captive of the regu-
lated groups.’’ 

Even recently, the Wall Street Jour-
nal editorial page contained an article 
by a senior fellow at the Cato Insti-
tute, saying: 

By all accounts, MMS operated as a rubber 
stamp for BP. It is a striking example of reg-
ulatory capture: Agencies tasked with pro-
tecting the public interest come to identify 
with the regulated industry and protect its 
interests against that of the public. The re-
sult: Government fails to protect the public. 

So from Woodrow Wilson, in 1913, 
through Marver Bernstein, 55 years 
ago, to the Wall Street Journal edi-
torial page just this month, the identi-
fication of the problem at MMS with 
the doctrine of regulatory capture I 
think is clear. 

So the question is, What are we going 
to do about that? It has been a recur-
ring problem, and the difficulty is that 
for the regulatory agency, they are 
constantly engaged with the regulated 
industry. The industry is there all the 
time. The industry is pushing on them 
all the time. The industry is on the 
other side of the revolving door of jobs, 
often. The industry has lawyers and 
lobbyists working the agency. The in-
dustry threatens lawsuits if it gets reg-
ulations it does not like, and is accom-
modating and friendly when it gets reg-
ulations it does like. In some cases, 
such as MMS, the relationship gets 
completely toxic and you get social 
events with industry representatives, 
including illegal drug use and sex. You 
get staff failing to collect millions of 
dollars in royalties owed to the Amer-
ican people. You get senior executives 
steering contracts to an outside com-
pany created by those executives. You 
get district managers telling investiga-
tors: Hey, obviously we are all oil in-
dustry. You get employees accepting 
gifts from the companies regulated by 
MMS, trips to the Peach Bowl on a pri-
vate airplane, skeet shooting contests, 
hunting and fishing trips, golf tour-
naments. 

You get an MMS inspector inspecting 
the oil drilling platforms of a company 
that he has a job application in with. 
While they are considering whether to 
hire him, he is inspecting their oil 
drilling rigs. I guess it comes as no sur-
prise that in those oil rig inspections 
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he found no violations. But that is an 
environment in which the regulatory 
agency has yielded to this long recog-
nized problem of regulatory capture. 
So I think it is time we did something 
about it. 

It is a doctrine that has been known 
for many years, and clearly both at the 
Securities and Exchange Commission 
and at MMS it has been realized, and it 
has been realized in ways that are ex-
traordinarily painful and damaging for 
America. It has been realized in ways 
that are truly catastrophic—in one 
case, for our economy, in another case, 
for the environment of the gulf area. 

What I have proposed is that we au-
thorize the Attorney General of the 
United States, at the direction of the 
President or upon the invitation of a 
Cabinet official who senses a concern 
about that agency, to make a deter-
mination whether that agency is still 
truly independent of the industry it is 
supposed to regulate. If the President 
or the Cabinet official deemed that 
component no longer credibly inde-
pendent of the corporation or the in-
dustry it is supposed to regulate, then 
the Attorney General is allowed to step 
in and clean up. 

It is as simple as that. They would be 
charged to hire and fire and take per-
sonnel actions; to ensure the integrity 
of the personnel within the component; 
to establish interim regulations and 
procedures; to ensure the integrity of a 
process in the component of govern-
ment. They would be charged to audit 
the permits and the contracts and en-
sure that the component of govern-
ment has signed off on them legiti-
mately, and if it appears that the per-
mits or contracts have been affected by 
improper corporate influence, to recall 
them and renegotiate them so that 
they are done fairly and squarely and 
not a friendly negotiation in which 
both sides of the negotiation are, in ef-
fect, working for the industry and no 
one is representing the public interest. 
They would be charged to establish an 
integrity plan for that component and 
then to clear out once his or her job is 
done. 

We have known about regulatory 
capture now for a century. We have 
seen it in action throughout that pe-
riod. We have had two of the most cat-
astrophic examples of regulatory cap-
ture happen just now on our watch, and 
in all this time we have never really 
come up with a mechanism for address-
ing it, because the pressure on these 
regulatory agencies is systemic, be-
cause it is constant and persistent, be-
cause it is done quietly. The industry 
doesn’t come in and say: We are taking 
over. News flash to the world: This 
isn’t going to be an independent agency 
any longer. 

No. Quietly, as quietly as they can, 
they slip their tentacles deeper and 
deeper and deeper into the agency until 
they quietly control it—surrep-

titiously, stealthily, but they own it— 
and the interest that agency wants to 
serve is now the corporate interest and 
not the public interest. 

So if we are going to face up to a 
problem that is that persistent, that 
constant, which has been recognized 
for a century and has recently yielded 
the two biggest disasters, economic 
and environmental, this country has 
recently seen, we have to create a per-
sistent counterpressure. I think the 
threat of the Attorney General of the 
United States, our top law enforcement 
officer, coming in and cleaning house is 
that kind of persistent counterpressure 
we need. 

So I urge my colleagues, as we dis-
cuss the different provisions we are 
going to bring to bear that are going to 
be our lessons learned from the gulf ca-
tastrophe, that we not overlook what is 
probably the biggest lesson of all: the 
lesson we have known for a long time 
about the problem of regulatory cap-
ture and the incidence of regulatory 
capture in these particular cases bear-
ing such painful, damaging fruit, such 
bitter harvest for the American people. 

I will continue to push. If colleagues 
have ideas they think would improve 
it, I would be delighted to discuss those 
ideas. I think we will have failed in our 
duty to the public if we do not take 
away from the financial disaster 
caused by the deliberately blind eye of 
the Securities and Exchange Commis-
sion and the catastrophe caused by the 
complete co-opt of MMS—if we don’t 
take away from those the lesson that 
this can’t be tolerated anymore. 

Regulatory capture is no longer a 
theory; it has been proven to be a dis-
astrous practice in at least those two 
agencies, and we don’t know how many 
more agencies are in a similar position. 
The disaster may not yet have hap-
pened, but they may be just as captive. 
When you think of the billions and bil-
lions of dollars of taxpayer value in 
Federal land, in timber leases, in min-
ing leases within the continental 
United States, in contrast with giant 
corporations; when you think of that 
huge pile of public wealth from which 
the giant corporations feed, it is hard 
to imagine they are not working just 
as hard to co-opt the regulators who 
protect that wealth as they work to 
successfully co-opt the regulators who 
are supposed to be watching the Wall 
Street financiers and who are supposed 
to be watching big oil as it drilled in 
the gulf. 

So let’s not overlook this lesson. I 
am willing to consider a lot of ideas 
that will help get us there. I put this 
out because it is the best one I have 
come up with yet, and I look forward 
to working with folks. It is too impor-
tant that we don’t go away from this 
having failed in our duty to protect the 
American public from the next dis-
aster. 

I thank the Presiding Officer. 

I yield the floor, and I note the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO MARCA BRISTO 
Mr. DURBIN. Mr. President, I rise 

today to honor my dear friend Marca 
Bristo and recognize her work as a dis-
ability rights activist and the commu-
nity-based disability agency, Access 
Living, that she founded 30 years ago 
in my home State of Illinois. 

Access Living opened its doors in 1980 
to ensure that people with disabilities 
had equal rights. 

Three decades ago, people with dis-
abilities faced a world of dependency. 
Even though Congress had enacted im-
portant legislation such as the Reha-
bilitation Act of 1973 to prevent dis-
crimination and the Individuals with 
Disabilities Education Act of 1975 to 
expand learning opportunities for those 
with disabilities, people with disabil-
ities still lacked equal rights. Social 
prejudice fueled discrimination against 
people with disabilities in housing, em-
ployment and basic public accommoda-
tions. The concepts of independent liv-
ing, wheelchair accessible public trans-
portation and quality jobs were not yet 
part of everyday life. 

Access Living was founded to insist 
on independent living options and high-
er quality of life for people with dis-
abilities. The agency is governed and 
staffed by people with disabilities and 
operates under a fundamental belief 
that people with disabilities must be-
come a political force if they are to ef-
fect social change. Marca Bristo, Ac-
cess Living’s president and CEO, knows 
that pride and commitment to social 
change is the most effective way to en-
sure that civil rights are enforced. 

This passion stems from a personal 
experience. A diving accident at the 
Pratt Boulevard Beach pier left Marca 
partially paralyzed in 1977. Through 
this tragedy, she re-imagined her capa-
bilities to work and thrive from a 
wheelchair. However, the adjustment 
was not always easy, because cultural 
and even physical barriers stood in her 
way. 

Early in Marca’s disability, the city 
of Chicago lacked curb cuts on public 
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