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he found no violations. But that is an 
environment in which the regulatory 
agency has yielded to this long recog-
nized problem of regulatory capture. 
So I think it is time we did something 
about it. 

It is a doctrine that has been known 
for many years, and clearly both at the 
Securities and Exchange Commission 
and at MMS it has been realized, and it 
has been realized in ways that are ex-
traordinarily painful and damaging for 
America. It has been realized in ways 
that are truly catastrophic—in one 
case, for our economy, in another case, 
for the environment of the gulf area. 

What I have proposed is that we au-
thorize the Attorney General of the 
United States, at the direction of the 
President or upon the invitation of a 
Cabinet official who senses a concern 
about that agency, to make a deter-
mination whether that agency is still 
truly independent of the industry it is 
supposed to regulate. If the President 
or the Cabinet official deemed that 
component no longer credibly inde-
pendent of the corporation or the in-
dustry it is supposed to regulate, then 
the Attorney General is allowed to step 
in and clean up. 

It is as simple as that. They would be 
charged to hire and fire and take per-
sonnel actions; to ensure the integrity 
of the personnel within the component; 
to establish interim regulations and 
procedures; to ensure the integrity of a 
process in the component of govern-
ment. They would be charged to audit 
the permits and the contracts and en-
sure that the component of govern-
ment has signed off on them legiti-
mately, and if it appears that the per-
mits or contracts have been affected by 
improper corporate influence, to recall 
them and renegotiate them so that 
they are done fairly and squarely and 
not a friendly negotiation in which 
both sides of the negotiation are, in ef-
fect, working for the industry and no 
one is representing the public interest. 
They would be charged to establish an 
integrity plan for that component and 
then to clear out once his or her job is 
done. 

We have known about regulatory 
capture now for a century. We have 
seen it in action throughout that pe-
riod. We have had two of the most cat-
astrophic examples of regulatory cap-
ture happen just now on our watch, and 
in all this time we have never really 
come up with a mechanism for address-
ing it, because the pressure on these 
regulatory agencies is systemic, be-
cause it is constant and persistent, be-
cause it is done quietly. The industry 
doesn’t come in and say: We are taking 
over. News flash to the world: This 
isn’t going to be an independent agency 
any longer. 

No. Quietly, as quietly as they can, 
they slip their tentacles deeper and 
deeper and deeper into the agency until 
they quietly control it—surrep-

titiously, stealthily, but they own it— 
and the interest that agency wants to 
serve is now the corporate interest and 
not the public interest. 

So if we are going to face up to a 
problem that is that persistent, that 
constant, which has been recognized 
for a century and has recently yielded 
the two biggest disasters, economic 
and environmental, this country has 
recently seen, we have to create a per-
sistent counterpressure. I think the 
threat of the Attorney General of the 
United States, our top law enforcement 
officer, coming in and cleaning house is 
that kind of persistent counterpressure 
we need. 

So I urge my colleagues, as we dis-
cuss the different provisions we are 
going to bring to bear that are going to 
be our lessons learned from the gulf ca-
tastrophe, that we not overlook what is 
probably the biggest lesson of all: the 
lesson we have known for a long time 
about the problem of regulatory cap-
ture and the incidence of regulatory 
capture in these particular cases bear-
ing such painful, damaging fruit, such 
bitter harvest for the American people. 

I will continue to push. If colleagues 
have ideas they think would improve 
it, I would be delighted to discuss those 
ideas. I think we will have failed in our 
duty to the public if we do not take 
away from the financial disaster 
caused by the deliberately blind eye of 
the Securities and Exchange Commis-
sion and the catastrophe caused by the 
complete co-opt of MMS—if we don’t 
take away from those the lesson that 
this can’t be tolerated anymore. 

Regulatory capture is no longer a 
theory; it has been proven to be a dis-
astrous practice in at least those two 
agencies, and we don’t know how many 
more agencies are in a similar position. 
The disaster may not yet have hap-
pened, but they may be just as captive. 
When you think of the billions and bil-
lions of dollars of taxpayer value in 
Federal land, in timber leases, in min-
ing leases within the continental 
United States, in contrast with giant 
corporations; when you think of that 
huge pile of public wealth from which 
the giant corporations feed, it is hard 
to imagine they are not working just 
as hard to co-opt the regulators who 
protect that wealth as they work to 
successfully co-opt the regulators who 
are supposed to be watching the Wall 
Street financiers and who are supposed 
to be watching big oil as it drilled in 
the gulf. 

So let’s not overlook this lesson. I 
am willing to consider a lot of ideas 
that will help get us there. I put this 
out because it is the best one I have 
come up with yet, and I look forward 
to working with folks. It is too impor-
tant that we don’t go away from this 
having failed in our duty to protect the 
American public from the next dis-
aster. 

I thank the Presiding Officer. 

I yield the floor, and I note the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. WHITEHOUSE. Mr. President, I 

ask unanimous consent that the Sen-
ate proceed to a period of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO MARCA BRISTO 
Mr. DURBIN. Mr. President, I rise 

today to honor my dear friend Marca 
Bristo and recognize her work as a dis-
ability rights activist and the commu-
nity-based disability agency, Access 
Living, that she founded 30 years ago 
in my home State of Illinois. 

Access Living opened its doors in 1980 
to ensure that people with disabilities 
had equal rights. 

Three decades ago, people with dis-
abilities faced a world of dependency. 
Even though Congress had enacted im-
portant legislation such as the Reha-
bilitation Act of 1973 to prevent dis-
crimination and the Individuals with 
Disabilities Education Act of 1975 to 
expand learning opportunities for those 
with disabilities, people with disabil-
ities still lacked equal rights. Social 
prejudice fueled discrimination against 
people with disabilities in housing, em-
ployment and basic public accommoda-
tions. The concepts of independent liv-
ing, wheelchair accessible public trans-
portation and quality jobs were not yet 
part of everyday life. 

Access Living was founded to insist 
on independent living options and high-
er quality of life for people with dis-
abilities. The agency is governed and 
staffed by people with disabilities and 
operates under a fundamental belief 
that people with disabilities must be-
come a political force if they are to ef-
fect social change. Marca Bristo, Ac-
cess Living’s president and CEO, knows 
that pride and commitment to social 
change is the most effective way to en-
sure that civil rights are enforced. 

This passion stems from a personal 
experience. A diving accident at the 
Pratt Boulevard Beach pier left Marca 
partially paralyzed in 1977. Through 
this tragedy, she re-imagined her capa-
bilities to work and thrive from a 
wheelchair. However, the adjustment 
was not always easy, because cultural 
and even physical barriers stood in her 
way. 

Early in Marca’s disability, the city 
of Chicago lacked curb cuts on public 
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