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level—which would grant legal status 
to a mass population of individuals 
who are in the country illegally. 

The directive, combined with the so- 
called Morton memo, ordered law en-
forcement agencies in the field to stop 
apprehending and removing people in 
the country illegally and instead allow 
them an opportunity to apply for legal 
status. 

There is no law that allows them to 
apply for legal status. The law came up 
three times in Congress and three 
times Congress rejected the law. 

As Professor Turley said, this is a big 
deal. Three times Congress rejects the 
law and then the President directed his 
officers to execute a law that was never 
passed; in fact, it was rejected. 

The President told an audience in 
November of this year that he did not 
have the power to halt deportations, 
stating: 

If, in fact, I could solve all these problems 
without passing this through Congress, then 
I would do so. We’re a Nation of laws . . . the 
easy way out is to try to yell and pretend 
like I can do something by violating our 
laws. 

He said that, but he is doing just the 
opposite. His statement is accurate. 

Every Member of Congress should be 
alarmed by this. 

I asked my Democratic friends who 
have been awfully quiet on this issue: 
What would you do if a President re-
fused to enforce welfare laws or min-
imum wage laws or fair housing laws? 
What would you do if a President cir-
cumvented Congress to implement a 
policy you disagreed with and Congress 
had explicitly rejected? Would your re-
action be the same silence we are see-
ing today? 

Once the rule of law begins to be un-
dermined, this whole Republic is in 
danger. The American people get it. 
They talk to me about it all the time. 
They use different phrases. They say: 
What is a Constitution? The people 
don’t tell the truth. The law is not 
being enforced. How can he amend 
ObamaCare—the Affordable Care Act? 

I was taught in elementary school 
and high school that the President exe-
cutes the laws; he doesn’t make law. 
How can he change the law you guys 
just passed? I get asked that all the 
time. I have to say it is not a frivolous 
question because we have an abuse—as 
Professor Turley and others have 
said—that is very significant. It has to 
end. No one is above the law. That is 
what the judge in Texas said and that 
is what the judge said to President 
Nixon when he didn’t want to do some 
things. He said: You are not above the 
law. They said it to President Clinton 
too. 

Failure to uphold our laws violates 
our legal and moral responsibilities to 
our own citizens and those who came 
to this country legally and creates the 
preconditions necessary for a repres-
sive and capricious government. 

When the majority leader can stand 
before this Senate—and the rules of the 
Senate say that to change the rules of 
the Senate, you must have a two-thirds 
vote. In order to shut off debate, you 
must have 60 percent of the people vote 
for it. When you make a parliamentary 
inquiry and overrule the Parliamen-
tarian and Presiding Officer who rule 
exactly that and say we can shut off 
debate on Presidential nominees with 
51 votes, something bad has happened. 
That is a very clear problem we have. 

I spoke to Mr. Johnson, and we had, 
by chance, an opportunity to have a 
few minutes in my office, and he said 
he supported the law. So I asked him 
why he wanted this job because he was 
not going to be allowed to enforce the 
law because this President’s policies 
were contrary to that. He had his own 
ideas about immigration, inconsistent 
with the law of the land, and he was 
executing his ideas about immigration 
laws, not what is the law of the land. 

So I am going to detail—if I don’t fin-
ish, I will offer the information for the 
record and maybe speak on it later—a 
long, continuous trail of violations of 
law and improper policies designed to 
block the enforcement of law in Amer-
ica concerning immigration. It is stun-
ning, and we should be talking about 
that with Mr. Johnson, but he doesn’t 
have to answer our questions. He just 
says he will give us some general ideas 
about what his views are and the views 
he has at this time. Of course, they 
may change. 

Most Americans probably don’t know 
that a law enforcement officer who ap-
prehends someone for speeding and dis-
covers the person is illegally in the 
country does nothing. The Federal peo-
ple will not come to pick them up; it is 
against the policy. They just release 
them on the spot. They could have 
caught him for other lesser offenses. 
They are released because people won’t 
come and get them. It is actually being 
applied to people in prison who are sup-
posed to be deported. 

In early 2009 there was an Immigra-
tion and Customs Enforcement raid— 
and this story explains how we got into 
this—initiated and planned while 
President Bush was in office. And he 
had been weak on enforcement of the 
laws too, but he was actually getting a 
little better. He called out the National 
Guard, and momentum was moving in 
the right direction. So they executed 
an enforcement action at an engine 
machine shop in Washington State, 
where ICE agents detained illegal im-
migrants without authorization. In a 
statement about the operation, ICE 
said they were investigating criminal 
activity. They discovered hiring 
records revealing a significant number 
of people who were using bogus Social 
Security numbers and counterfeit doc-
uments. They found 26 illegal immi-
grants working at this company. It was 
a completely legitimate and justified 

law enforcement action, but President 
Obama had just taken office and he had 
clearly promised this kind of thing 
wouldn’t happen. Shortly thereafter, 
certain pro-amnesty groups criticized 
him. As a result, Secretary Napolitano 
vowed she would ‘‘get to the bottom of 
it.’’ An article in the Washington 
Times quoted a Homeland Security of-
ficial as saying, ‘‘The Secretary is not 
happy about it.’’ And instead of enforc-
ing the law, the Secretary investigated 
the law enforcement officers for simply 
doing their duty—apparently in re-
sponse to some secret demand made or 
promises made to advocacy groups dur-
ing the campaign. 

I appreciate the opportunity to share 
these thoughts. As I said, that was the 
first event, and we have had a series of 
those since—a long list of them—that 
got us then to a point where we need to 
know where the Secretary of Homeland 
Security stands on these issues. We 
should not confirm somebody who is 
not crystal clear about what their pol-
icy would be for this great office and 
we shouldn’t confirm somebody who 
has no apparent training or back-
ground or capacity to be the kind of 
strong leader we need at this point in 
time in history. 

I see Senator MCCONNELL is on the 
floor. I appreciate his leadership in try-
ing to make sure we adhere to our 
spending agreements and do the right 
thing on our spending. I thank Senator 
MCCONNELL for his steadfast and solid 
good judgment as we wrestle with some 
very tough issues. 

I yield the floor. 
f 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDING OFFICER (Mr. 
KING). The minority leader is recog-
nized. 

f 

HEALTH CARE REFORM 

Mr. MCCONNELL. Mr. President, I 
thank my friend from Alabama for his 
kind words, and I commend him for the 
great job he has been doing in out-
lining the issues before us, not to men-
tion the particular nominee he was 
speaking about. 

A few weeks ago the Obama adminis-
tration essentially declared that it had 
met its goals for fixing the ObamaCare 
Web site. With the Web site fixed, they 
led us to assume that ObamaCare was 
‘‘fixed’’ as well, but that was never 
true. As I have been saying all along, 
the problems are much bigger than a 
Web site. 

Even the administration’s claims 
about the Web site have been exagger-
ated. Recent news reports suggest that 
many Americans who thought they had 
enrolled on the exchanges will find 
that they do not, in fact, have coverage 
on January 1, largely as a result of lin-
gering problems with the site. 
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