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servicer, the Student Assistance Foun-
dation, provides vital services to Mon-
tana students by delivering financial 
aid education, scholarships, and grants. 
I am therefore pleased to know it is the 
intent of the chairman of the Senate 
Budget Committee that not-for-profit 
student loan servicers will continue to 
play a role in the servicing market and 
will be permitted to compete for future 
servicing contracts. 

Mr. TESTER. Mr. President, I rise to 
share in this important discussion and 
would also like to associate myself 
with the comments of the senior Sen-
ator from Washington and my col-
league from Montana. The Student As-
sistance Foundation is a strong em-
ployer in Montana, representing nearly 
200 jobs, and I am pleased to know it is 
the chair of the Budget Committee’s 
intent that the use of not-for-profit 
servicers continues. I am also pleased 
that not-for-profit servicers, such as 
the Student Assistance Foundation, 
will be permitted to compete in the fu-
ture for additional accounts. 

Ms. MURKOWSKI. Mr. President, I 
am pleased to know it is the intent of 
the chairman of the Senate Budget 
Committee—the chief Senate nego-
tiator for the Bipartisan Budget Act— 
that nonprofit servicers will continue 
to play an important role in servicing 
Federal student loans, both now and in 
the future. I strongly support this in-
tent and the vital public service role 
that nonprofit and State agency 
servicers have played in Federal stu-
dent loan programs on behalf of Fed-
eral student loan borrowers and the 
American public. I will be one of those 
who will expect the Department to pay 
close attention to congressional intent 
in this matter. I also look forward to 
working with my colleagues on both 
the Senate Health, Education, Labor 
and Pensions Committee and the Ap-
propriations Committee to ensure that 
this intent is carried out. 

Ms. COLLINS. Mr. President, I would 
like to thank the chairman of the Sen-
ate Budget Committee, who coauthored 
this legislation, for clarifying that it is 
not the intent of the bill’s authors to 
require that existing contracts with 
not-for-profit student loan servicers be 
canceled and that such servicers will 
continue to be able to compete for ad-
ditional Department of Education con-
tracts in the future. Not-for-profit 
servicers provide students in Maine and 
across the country with important fi-
nancial counseling services, and I am 
pleased to know that they will con-
tinue to be allowed to compete to per-
form this work under this legislation. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. BOOZMAN. Madam Chair, I yield 
1 hour of my time postcloture to Sen-
ator SESSIONS. 

The PRESIDING OFFICER. The Sen-
ator has that right. 

The Senator from Washington. 

MORNING BUSINESS 

Mrs. MURRAY. I ask unanimous con-
sent the Senate proceed to a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each, with the exception of Senator 
GRASSLEY for up to 20 minutes; further, 
that the time count postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York. 
f 

COMMUNITY FIRE SAFETY ACT 

Mr. SCHUMER. I ask unanimous con-
sent the Senate proceed to the imme-
diate consideration of H.R. 3588, which 
is at the desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (H.R. 3588) to amend the Safe Drink-

ing Water Act to exempt fire hydrants from 
the prohibition on the use of lead pipes, fit-
tings, fixtures, solder, and flux. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SCHUMER. I ask unanimous con-
sent that the bill be read a third time 
and passed, and the motion to recon-
sider be considered made and laid upon 
the table, with no intervening action 
or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3588) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. SCHUMER. To go over what hap-
pened, this is on behalf of myself and 
Senator TOOMEY. It is a bipartisan bill. 

There was a recently released Envi-
ronmental Protection Agency interpre-
tation of a law that could cost local 
governments, municipalities, and tax-
payers across the country millions of 
dollars and undermine public safety. 

It is a classic case of the Federal bu-
reaucracy and restriction harming our 
local communities and their budgets. 
No one would believe this, but it is 
about one of the most basic functions 
of government—fire hydrants. 

Almost 3 years ago, Congress passed 
the Reduction of Lead in Drinking 
Water Act, legislation with an admi-
rable goal, a goal that is spelled out 
right in the name, and the law is set to 
be implemented on January 4, 2014. 

As we know, Congress intended for 
this law to direct the EPA to make 
rules that would keep our drinking 
water safe from coming into contact 
with lead-based parts. Congress did 
that and EPA exempted parts in bath-
tubs and showers that don’t have direct 
impact on the quality of the drinking 
water, such as the knobs, the hot and 
cold knobs. Of course, the faucets 
would be under the law. 

But at the end of October, suddenly, 
the EPA released a new interpretation 
of the law that for the first time put 
fire hydrants under the new standard 
set by law, meaning everyone needs to 

buy and install new and upgraded fire 
hydrants that contain less lead. 

It took everyone by surprise. Only a 
small fraction of fire hydrants are ever 
used for drinking water. Even when 
they are, lead poisoning is associated 
with long-term exposure, which does 
not occur on the occasions when some-
one might drink from a hydrant. 

While that surprising rule was an-
nounced at the end of October, the EPA 
expects all new fire hydrants installed 
after January 4 to be of this new re-
duced-lead standard. No manufacturer 
can make fire hydrants that quickly. If 
the interpretation stands, cities and 
county water authorities would be 
forced to throw out hundreds of hy-
drants now in stock, wasting millions 
of dollars and passing that waste on to 
consumers in terms of rate hikes. At 
the same time, there would be no new 
hydrants they could install when a fire 
hydrant malfunctioned, when it was 
run over by a car in an accident or 
when a snowplow knocked it down. 

We are pleased this legislation we 
have just passed—my colleague from 
Pennsylvania and I—will now exempt 
fire hydrants from the reduced lead 
standard, just as bathtub and shower 
pieces that don’t have contact with the 
water are exempt. 

Simply put, the EPA’s interpretation 
of reduced lead standards unnecessarily 
imposed a huge burden on municipali-
ties and first responders without any 
discernible safety benefit. We have now 
undone that danger. 

Mr. PORTMAN. Would the Senator 
yield? 

I yield to my colleague from Ohio. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. PORTMAN. I wish to thank the 

Senator and our colleague from Penn-
sylvania, Mr. TOOMEY, for the work on 
this issue. 

Municipalities all around the coun-
try, including my State of Ohio, were 
shocked to hear about this. I appre-
ciate joining my colleague from New 
York in a letter to the EPA. 

Cash-strapped cities in New York, 
Ohio, and other States are happy to 
know they are not going to have to 
take on this burden. It makes sense to 
stop, take a look at this, and be sure 
we are not forcing these hydrants— 
that are otherwise in good shape—to be 
repaired and replaced. It is not some-
thing that is in the budgets of these 
cities. 

I appreciate the Senator’s work on it 
and look forward to ensuring that this 
does not move forward into regulation 
but also that we figure out a more sen-
sible way to deal with the issue. 

Mr. SCHUMER. I thank my colleague 
from Ohio. We appreciate his good 
work. We have now saved municipali-
ties millions of dollars, as well as en-
sured safety in our communities be-
cause the fire hydrants that are in 
stock will be able to be used. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. On the last vote, I 

wish to mention to my colleagues what 
happened and what has happened. A 
major bill dealing with the debt of the 
United States was supposed to come 
out of a budget conference committee 
and come here. 

The budget conference committee 
failed to complete its meetings and a 
piece of legislation was sent to the 
Senate. That legislation has not been 
subject to amendment. 

The majority leader decided there 
would be no amendments, and he would 
simply tell us that if we have amend-
ments that will kill the bill or if we 
have amendments that will make us 
delay, we can’t do it and we will not do 
it and we will not get an amendment. 

A number of good amendments have 
been filed. The one we just voted on 
was one of the more egregious. That 
amendment reduces the retirement pay 
of the U.S. military without reducing 
the retirement pay of anyone else who 
served in government, only the mili-
tary. So I moved to table the filled tree 
that Majority Leader REID has been 
using to block anybody from having 
amendments in the Senate on serious 
legislation. 

I mean, this is serious legislation we 
didn’t get to vote on. So the choice for 
our colleagues, when they cast their 
vote, was would they vote to allow an 
amendment to be voted on that would 
protect veterans, military retirees, 
from having their pensions reduced; or 
would they support the majority leader 
in his determination to block any 
amendments to the legislation? So a 
majority has voted. They voted to 
block the classical rights of Senators 
to have amendments and therefore to 
protect the leadership and the domina-
tion of this Senate in an unprecedented 
way by the majority leader. 

He has already filled the tree more 
times than the previous four majority 
leaders combined—more than twice as 
often. On every bill now, it seems, he 
fills the tree. To get an amendment, he 
has to approve it or you don’t get it. If 
he decides there are no amendments, 
there are no amendments. So this is 
contrary to the tradition of the Senate, 
and we have to change this. This high-
lights the danger of supporting that 
kind of process because it keeps us 
from fixing bad legislation and improv-
ing it. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

f 

MAYORKAS NOMINATION 

Mr. GRASSLEY. Madam President, 
soon we will be voting on the nomina-
tion of Mr. Mayorkas for Deputy Sec-
retary of the Department of Homeland 

Security. I have concerns about the 
nomination. First, I will discuss how 
Mr. Mayorkas has carried out the 
President’s directive giving legal sta-
tus to thousands of individuals who are 
in the United States unlawfully. 

In 2012, Mr. Mayorkas was charged 
with implementing this President’s di-
rective known as DACA—DACA—De-
ferred Action for Childhood Arrivals. I 
have always questioned whether the 
President’s directive is legal. The ad-
ministration never responded to our re-
quests for their legal basis or opinions. 
This administration has not been 
transparent about who is getting de-
ferred action, how they are processing 
them, and whether those who have 
been denied have been processed for re-
moval. 

They may call this program Deferred 
Action for Childhood Arrivals, but it 
clearly benefits older adults, and pos-
sibly people who intentionally broke 
our laws. The agency didn’t deny any 
single applicant until after the 2012 
election. We still don’t know how many 
people were actually denied. We do 
know, however, that people were ap-
proved despite shoddy evidence, such as 
an Xbox receipt and Facebook posting. 
They always seem to find a way to get 
approval. 

All denials for DACA have to be run 
through Washington. Adjudicators on 
the line were given clear instruction 
they were not allowed to deny any ap-
plicant. Whistleblowers tell me that 
Mr. Mayorkas himself had to approve 
all denials. 

Think about that. No denials were al-
lowed unless the head of the agency 
personally approved the denial. What 
kind of message does that send to civil 
servants, the career employees trying 
to do their job under the law as the law 
requires, and to be very impartial. The 
boss has his thumb on the scales. That 
isn’t the rule of law. 

Mr. Mayorka’s message to adjudica-
tors seems to have been that they had 
better get to yes or he would person-
ally get involved. This ‘‘get to yes’’ 
philosophy came up time and again 
with agency whistleblowers. The Office 
of Inspector General looked into the 
situation and the inspector general 
confirmed what employers had said. A 
quarter of Immigration Service Offi-
cers interviewed felt pressured to ap-
prove questionable applicants, and 90 
percent felt they didn’t have sufficient 
time to complete the interviews of 
those who seek benefits. The report of 
the Office of Inspector General clearly 
showed the agency had been pervaded 
by this ‘‘get to yes’’ culture. 

Unfortunately, that culture hasn’t 
changed under Mr. Mayorkas’s leader-
ship. In fact, based on concerns I heard 
from whistleblowers who contacted my 
offices in mid-July of this year, it 
seems to have even gotten worse. These 
whistleblowers were aware that Mr. 
Mayorkas had been nominated to this 

Homeland Security position by late 
June. They were also aware that since 
the fall of 2012, Mr. Mayorkas had been 
the subject of an Office of Inspector 
General investigation into allegations 
of ethical or criminal misconduct. 

When Mr. Mayorkas’s nomination 
hearing was scheduled, the whistle-
blowers were very surprised. They won-
dered why a hearing would proceed 
while the investigation was still open 
and pending, and then contacted my of-
fice to make sure Congress was told 
about the investigation. The existence 
of this investigation was news to me at 
that time. However, I didn’t sit on the 
Committee on Homeland Security and 
Governmental Affairs. So my staff con-
tacted the staff of the ranking member 
of that committee, Senator COBURN. 
His staff was also unaware the nominee 
was under investigation by the Inspec-
tor General. 

It is extremely troubling that a hear-
ing was scheduled to proceed without 
the ranking member of the committee 
knowing about the pending investiga-
tion of the nominee within the execu-
tive branch. Both my staff and the 
staff of Ranking Member COBURN con-
tacted the inspector general’s office. 
We told his office about the whistle-
blower allegations and asked for con-
firmation as to whether there was an 
open inquiry. 

This type of procedural information 
is routinely disclosed by an inspector 
general’s office to Congress, and right-
ly so. Further, we asked for an expla-
nation of why that information would 
be withheld while the committee was 
considering the nomination. 

Understand, the Senate has a con-
stitutional function of providing advice 
and consent on these nominations. In 
order to do our duty, every Senator 
who is asked to vote on that nominee 
needs to have all the relevant informa-
tion about that nominee, and particu-
larly when there is a pending investiga-
tion. 

To its credit, the Office of Inspector 
General answered our questions and 
confirmed there was indeed an open 
criminal investigation. Their written 
description stated that the inquiry in-
volves ‘‘alleged conflicts of interest, 
misuse of position, mismanagement of 
the EB–5 program, and an appearance 
of impropriety by Mayorkas and other 
. . . management officials.’’ 

How was it possible that this infor-
mation was withheld from staff for the 
ranking member of the committee con-
sidering that nomination? If not for 
the whistleblowers who came forward, 
would we have known of the investiga-
tion? 

When a nominee is under investiga-
tion, the Senate has no business ap-
proving that nominee until the facts 
are in. Historically, committees have 
followed this precedent. As ranking 
member COBURN explained last week, 
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