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Mr. MURKOWSKI, from the Committee on Energy and Natural
Resources, submitted the following

R E P O R T

[To accompany H.R. 1184]

The Committee on Energy and Natural Resources, to which was
referred the Act (H.R. 1184) to extend the deadline under the Fed-
eral Power Act for the construction of the Bear Creek Hydroelectric
Project in the State of Washington, and for other purposes, having
considered the same, reports favorably thereon without amendment
and recommends that the Act do pass.

PURPOSE OF THE MEASURE

The purpose of H.R. 1184 is to extend the deadline contained in
the Federal Power Act for the commencement of construction of the
Bear Creek Hydroelectric Project, a FERC-licensed hydroelectric
project (project number 10371) located in the State of Washington,
and to reenact the third sentence of section 6 of the Federal Power
Act which was inadvertently repealed by the General Accounting
Office Act of 1996.

BACKGROUND AND NEED

Section 13 of the Federal Power Act requires a licensee to com-
mence the construction of a hydroelectric project within two years
of the date of the issuance of the license. That deadline can be ex-
tended by the Federal Energy Regulatory Commission (FERC) one
time for as much as two additional years. If construction has not
commenced at the end of the time period, the license is terminated
by the FERC. Thus, in the absence of this legislation, the FERC
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would terminate the license at the end of the time period author-
ized under the Federal Power Act for commencement of construc-
tion. It is very difficult for a hydroelectric project sponsor to secure
financing until it has a power sales contract, and generally a li-
censee cannot secure a contract until it has been granted a license.
H.R. 1184 would extend the time allowed to begin construction of
hydroelectric project numbered 10371 for three consecutive two-
year periods. This assures the project additional time to secure a
contract and financing.

This legislation reenacts the third sentence of section 6 of the
Federal Power Act which was inadvertently repealed by the Gen-
eral Accounting Office Act of 1996.

SECTION-BY-SECTION ANALYSIS

SECTION 1

Section 1 authorizes the FERC to extend the time period during
which the licensee is required to commence construction of the
project for not more than three consecutive two-year terms.

SECTION 2

This section reenacts the third sentence of section 6 of the Fed-
eral Power Act, which was inadvertently repealed by the General
Accounting Office Act of 1996.

LEGISLATIVE HISTORY

H.R. 1184 was passed by the House on June 10, 1997. A hearing
was held by the Subcommittee on Water and Power on October 7,
1997.

COMMITTEE RECOMMENDATION AND TABULATION OF VOTES

The Senate Committee on Energy and Natural Resources, in
open business session on October 22, 1997, by a voice vote with a
quorum present, recommends that the Senate pass the bill without
amendment.

COST AND BUDGETARY CONSIDERATIONS

The following estimate of costs of this measure has been provided
by the Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, October 24, 1997.
Hon. FRANK H. MURKOWSKI,
Chairman, Committee on Energy and Natural Resources, U.S. Sen-

ate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-

pared the enclosed cost estimate for H.R. 1184, an act to extend the
deadline under the Federal Power Act for the construction of the
Bear Creek hydroelectric project in the State of Washington, and
for other purposes.
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If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact for this estimate is Kim
Cawley.

Sincerely,
JAMES L. BLUM

(For June E. O’Neill).
Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

H.R. 1184.—An act to extend the deadline under the Federal Power
Act for the construction of the Bear Creek hydroelectric project
in the State of Washington, and for other purposes

CBO estimates that enacting H.R. 1184 would have no net effect
on the federal budget. The legislation contains no intergovern-
mental or private-sector mandates as defined in the Unfunded
Mandates Reform Act of 1995 and would not affect the budgets of
state, local, or tribal governments.

H.R. 1184 would extend for up to six years the deadline for con-
struction of a hydroelectric project currently subject to licensing by
the Federal Energy Regulatory Commission (FERC). The proposed
extension is for FERC project number 10371. This provision may
have a minor impact on FERC’s workload. Because FERC recovers
100 percent of its costs through user fees, any change in its admin-
istrative costs would be offset by an equal change in the fees that
the commission charges. Hence, the provision would have no net
budgetary impact.

Because FERC’s administrative costs are limited in annual ap-
propriations, enactment of this legislation would not affect direct
spending or receipts. Therefore, pay-as-you-go procedures would
not apply.

The CBO staff contact for this estimate is Kim Cawley. This esti-
mate was approved by Paul N. Van de Water, Assistant Director
for Budget Analysis.

REGULATORY IMPACT EVALUATION

In compliance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee makes the following evaluation
of the regulatory impact which would be incurred in carrying out
this measure.

The bill is not a regulatory measure in the sense of imposing
Government-established standards or significant economic respon-
sibilities on private individuals and businesses.

No personal information would be collected in administering the
provisions of the bill. Therefore, there would be no impact on per-
sonal privacy.

Little, if any, additional paperwork would result from the enact-
ment of this measure.

EXECUTIVE COMMUNICATIONS

The pertinent communications received by the Committee from
the Federal Energy Regulatory Commission setting forth Executive
agency relating to this measure are set forth below:
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STATEMENT OF KRISTINA NYGAARD, ASSISTANT GENERAL
COUNSEL, HYDROELECTRIC LICENSING, FEDERAL ENERGY
REGULATORY COMMISSION

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE:
My name is Kristina Nygaard, and I am Assistant General
Counsel for Hydroelectric Licensing at the Federal Energy
Regulatory Commission. I am appearing before you as a
Commission staff witness and do not speak for individual
members of the Commission.

Thank you for the opportunity to be here today to com-
ment on a bill affecting the Federal Energy Regulatory
Commission’s regulation of non-federal hydropower
projects pursuant to Part I of the Federal Power Act and
related statutes.

H.R. 1184 would extend the statutory deadline for the
start of construction of the licensed project.

H.R. 1184 would also restore to Section 6 of the Federal
Power Act the provision requiring the mutual agreement of
a licensee and the Commission for the alteration or surren-
der of a hydropower license.

H.R. 848 AND H.R. 1184: EXTENDING DEADLINES TO
COMMENCE PROJECT CONSTRUCTION

The two projects in question are the 800-kilowatt AuSa-
ble Project (FERC No. 10836), to be located in Clinton and
Essex Counties, New York, and the 4-megawatt Bear
Creek Project (FERC No. 10371), to be located in Skagit
County, Washington. Both projects have received the maxi-
mum four years for commencement of construction. H.R.
848 and section 1 of H.R. 1184 would respectively require
and authorize the Commission, upon the request of the li-
censee and in accordance with the good faith, due dili-
gence, and public interest requirements of Section 13 of
the Federal Power Act, to extend the deadline for up to six
additional years, for a total of ten years from the date of
licensing.

As a general principle, we do not support the enactment
of bills requiring construction deadline extensions for indi-
vidual projects. However, if such extensions are authorized
by the Congress, as a matter of policy we would object to
granting a licensee more than ten years from the issuance
date of the license to commence construction. In our view,
ten years is a more than reasonable period for a licensee
to secure financing and complete final design of a licensed
project. Since the two bills in question would not extend
the deadline beyond the ten-year mark, we have no specific
objections to them. I understand that section 4 of S. 439,
the omnibus hydro bill approved by the Senate Energy and
Natural Resources Committee on September 24, would
give the Commission generic authority to extend construc-
tion commencement deadlines for up to ten years. In addi-
tion to extending commencement of construction deadlines,
H.R. 848 and 1184 provide for the reinstatement of the li-
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censes in question if they have expired, as one of them
has. Attached to my testimony are detailed comments
about the bills and the projects they concern.

RESTORATION OF A PROVISION OF SECTION 6 OF THE
FEDERAL POWER ACT

Section 2 of H.R. 1184 would amend Section 6 of the
Federal Power Act by restoring a sentence, inadvertently
deleted in 1996, that require the mutual agreement of a li-
censee and the Commission for the alteration or surrender
of a hydropower license. I understand that section 5 of the
version of S. 439 approved by the Senate Energy and Nat-
ural Resources Committee on September 24 makes a simi-
lar technical correction. We strongly support the restora-
tion of this fundamental element of a license issued pursu-
ant to Part I of the Federal Power Act.

APPENDIX TO TESTIMONY OF KRISTINA NYGAARD

H.R. 1184 (MR. METCALF)

Section 1
Section 1 of H.R. 1184 would, if need be, reinstate the

license for Project No. 10371 and would authorize the
Commission, upon the request of the licensee and in ac-
cordance with the good faith, due diligence, and public in-
terest requirements of Section 13 of the Federal Power
Act, to extend for up to six years (10 years after licensing)
the deadline for commencement of project construction.

Project No. 10371
On December 10, 1993, the Commission issued a license

to CPS Products, Inc., to construct, operate, and maintain
the 4-megawatt Bear Creek Project No. 10371, to be lo-
cated at an existing dam in Skagit County, Washington.
The deadline for commencement of project construction,
originally December 9, 1995, was extended to December 9,
1997.

Section 2
Last Congress, provisions of both the General Account-

ing Office Act of 1996, Pub. L. No. 104–316 (H.R. 3864),
and the National Defense Authorization Act of FY 1996,
Pub. L. No. 104–106 (S. 1124), deleted the last sentence in
Section 6 of the Federal Power Act, 16 U.S.C. § 799. (The
last sentence required the Commission to file all issued hy-
dropower licenses with the General Accounting Office.)
However, due to the wording of these provisions, the com-
bined result was that the last two sentences of Section 6
were deleted. Section 2 of H.R. 1184 would restore the sec-
ond-to-last sentence, which states: ‘‘Licensees may be re-
voked only for the reasons and in the manner prescribed
under the provisions of this Act, and may be altered or
surrendered only upon mutual agreement between the li-
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censee and the Commission after thirty days’ public no-
tice.’’

CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the Act H.R.
1184, as ordered reported, are shown as follows (existing law pro-
posed to be omitted is enclosed in black brackets, new matter is
printed in italic, existing law in which no change is proposed is
shown in roman):

FEDERAL POWER ACT

THE ACT OF JUNE 10, 1920, CHAPTER 285

PART I

* * * * * * *
SEC. 6. Licenses under this Part shall be issued for a period not

exceeding fifty years. Each such license shall be conditioned upon
acceptance by the licensee of all the terms and conditions of this
Act and such further conditions, if any, as the Commission shall
prescribe in conformity with this Act, which said terms and condi-
tions and the acceptance thereof shall be expressed in said license.
Licenses may be revoked only for the reasons and in the manner
prescribed under the provisions of this Act, and may be altered or
surrendered only upon mutual agreement between the licensee and
the Commission after thirty days’ public notice.
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