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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
Washington, DC, February 3, 2004.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: By direction of the Committee on Govern-
ment Reform, I submit herewith the committee’s third report to the

108th Congress.
Tom DAVIS,

Chairman.
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Mr. Tom DAvis of Virginia, from the Committee on Government
Reform submitted the following

THIRD REPORT

On November 20, 2003, the Committee on Government Reform
approved and adopted a report entitled, “Everything Secret Degen-
erates: The FBI's Use of Murderers as Informants.” The chairman
was directed to transmit a copy to the Speaker of the House.

I. EXECUTIVE SUMMARY

Federal law enforcement officials made a decision to use mur-
derers as informants beginning in the 1960s. Known Kkillers were
protected from the consequences of their crimes and purposefully
kept on the streets. This report discusses some of the disastrous
1concslequences of the use of murderers as informants in New Eng-
and.

Beginning in the mid-1960s, the Federal Bureau of Investigation
(“FBI” or “Bureau”) began a course of conduct in New England that
must be considered one of the greatest failures in the history of
federal law enforcement. This Committee report focuses on only a
small segment of what happened. It discusses primarily the 1965
murder of Edward “Teddy” Deegan, the subsequent prosecution of
six defendants for that murder, and the actions of federal law en-
forcement officials to protect cooperating witness Joseph “The Ani-
mal” Barboza and government informants Jimmy “The Bear”
Flemmi and Stephen “The Rifleman” Flemmi.

In order to understand the FBI's misuse of informants in New
England, it is essential to examine the Deegan murder prosecution.
The story of this trial and subsequent events provides a foundation
to assess what happened during the 1970s, 1980s, and 1990s, when
Stephen Flemmi and James “Whitey” Bulger allegedly murdered at
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least 19 individuals while serving as government informants. It is
now clear that FBI Special Agent John Connolly developed an im-
proper relationship with Whitey Bulger and others who served as
government informants. Connolly now stands convicted of obstruc-
tion of justice for his role in helping Whitey Bulger escape by tip-
ping him off to his impending indictment. Stephen Flemmi, as part
of his plea agreement, has also implicated Connolly in providing in-
formation that resulted in the murder of others.

The results of the Committee’s investigation make clear that the
FBI must improve management of its informant programs to en-
sure that agents are not corrupted. The Committee will examine
the current FBI’s management, security, and discipline to prevent
similar events in the future.

This report finds that:

o Federal law enforcement personnel appear to have tolerated,
and perhaps encouraged, false testimony in a state death pen-
alty prosecution. When Joseph Barboza testified in the 1968
trial of six men for the murder of Teddy Deegan, his testimony
was contradicted by a compelling body of evidence collected by
federal law enforcement. Most of this evidence was kept from
defendants and prosecutors. In all probability, this happened be-
cause informants were being protected and some officials at the
FBI adopted an “ends justifies the means” approach to law en-
forcement. To date, there have been no adverse consequences for
those who permitted the false testimony.

e As a result of Barboza’s false testimony, four men were sen-
tenced to death and two men were sentenced to life in prison.
Evidence provided to the Committee indicates that four of these
individuals did not commit the crime for which they were con-
victed. Two died in prison and the other two spent in excess of
thirty years in prison. Furthermore, federal officials appear to
have taken affirmative steps to ensure that the individuals con-
victed would not obtain post-conviction relief and that they
would die in prison.

e Raymond Patriarca was one of the most significant organized
crime figures in the United States in the 1960s. He was one of
the Justice Department’s top targets for prosecution. According
to documents provided to the Committee, the Justice Depart-
ment had microphone surveillance information indicating that
Patriarca sanctioned the murder of Teddy Deegan, and that
Vincent James Flemmi (“Jimmy Flemmi”) and Joseph Barboza
committed the crime a few days after Patriarca gave his assent
to the murder. When asked if Patriarca would have been
complicit in the Deegan murder, Judge Edward Harrington,
then a top federal prosecutor intimately involved with cooperat-
ing witness Joseph Barboza, stated, “No doubt about it.” Later,
federal prosecutors were able to obtain the cooperation of Jo-
seph Barboza. Two unanswered questions arise from these facts.
First, was Patriarca not prosecuted for his involvement in the
Deegan murder because Joseph Barboza would not tell the true
story about the Deegan murder, thereby implicating Jimmy
Flemmi? Second, did federal officials refrain from indicting
Patriarca for the applicable federal crimes relating to the
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Deegan murder because the federal government would have
been compelled to provide all defendants with evidence from the
microphone surveillance of Patriarca that would have under-
mined Barboza’s testimony?

The FBI had microphone surveillance that Joseph Barboza and
Jimmy Flemmi intended to murder Teddy Deegan, and that
Raymond Patriarca was involved in the conspiracy to commit
this murder. Nevertheless, little appears to have been done to
prevent Deegan from being killed. On the same day that the
murder occurred, Jimmy Flemmi was assigned to be developed
as an informant by FBI Special Agent H. Paul Rico. Unfortu-
nately, many documents that might shed light on whether false
testimony in the Deegan murder trial was tolerated to develop
Jimmy Flemmi as an informant have been redacted by the Jus-
tice Department, and the Committee has been unable to do a
thorough investigation of this matter. Furthermore, the Justice
Department has withheld potentially significant information
pertaining to informants, which has created additional inves-
tigative hurdles.

Microphone surveillance of Raymond Patriarca indicated Jimmy
Flemmi’s motive for killing Teddy Deegan. This motive clearly
contradicted Joseph Barboza’s testimony that Deegan was killed
because Patriarca wanted revenge for a burglary and for the
murder of Rico Sacrimone. In fact, Flemmi indicated that his in-
terest in killing Deegan was based on matters pertaining to the
McLean-McLaughlin gang war. The FBI was aware of this dis-
crepancy, but allowed Barboza to provide a false rationale for
the Deegan murder.

Compelling evidence indicates that Jimmy Flemmi did partici-
pate in the murder of Teddy Deegan. Nevertheless, he was not
prosecuted for the murder. This leads to three areas of particu-
lar concern. First, was Flemmi spared prosecution for murder
because of his role as a government informant? Second, was Jo-
seph Barboza permitted to leave Flemmi out of his testimony in
exchange for testimony against others? Third, was Jimmy
Flemmi spared prosecution for murder because the federal gov-
ernment was using his brother, Stephen “The Rifleman”
Flemmi, as a “Top Echelon” informant? Unfortunately, it is dif-
ficult to provide a definitive answer to these questions because
the Committee has been denied access to potentially relevant
evidence.

When FBI Special Agents H. Paul Rico and Dennis Condon de-
veloped Joseph Barboza as a cooperating witness, Barboza told
them that he would not provide information that would allow
Jimmy Flemmi to “fry,” which should have alerted federal offi-
cials that Barboza would not provide accurate testimony as part
of the Deegan murder prosecution. There is no evidence that
any affirmative steps were taken to prevent Barboza from com-
mitting perjury in the Deegan capital murder trial, or to com-
municate to prosecutors or the court that Barboza had pre-
viously told the FBI he would not provide information about
Jimmy Flemmi. Furthermore, it appears that the FBI's knowl-
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edge regarding Jimmy Flemmi’s motive for killing Deegan was
withheld until March of 2003. The failure to press Barboza re-
garding Flemmi’s involvement in the Deegan murder appears to
support the conclusion that Barboza’s false testimony was ac-
ceptable to some law enforcement officials.

The lead prosecutor in the Deegan case testified that if he had
the information available to the FBI, he not only would have re-
frained from seeking the death penalty, he never would have in-
dicted the defendants. He said:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.

He further testified that he now believes that Barboza’s FBI
handlers “knew from the beginning that Joe Barboza was lying.
. . . They have a witness that they knew was lying to me, and
they never told me he was lying.” He concluded: “[The FBI] fig-
ured, well, let’s flip Joe, and let Joe know that we’re not going
to push him on his friend Jimmy Flemmi. So they let Joe go on
and tell the story, leaving out Jimmy Flemmi; and then Jimmy
Flemmi is allowed to go on and be their informer.”

On January 5, 2001, Judge Margaret Hinkle of the Suffolk
County Superior Court stated, in granting defendant Peter
Limone a new trial:

[Tlhe jury would likely have reached a different conclusion
by this previously undisclosed evidence for two principal
reasons. First, the new evidence [previously undisclosed
FBI documents] casts serious doubt on Barboza’s credibil-
ity in his account of Limone’s role. Second, the new evi-
dence reveals that Vincent James Flemmi, a participant of
some sort in the Deegan murder, was an FBI informant
around the time of the murder.

Thus, the court system responsible for the Deegan trial now rec-
ognizes that evidence in the hands of federal officials was indis-
pensable to the administration of justice in the Deegan murder
prosecution.

Senior staff close to FBI Director J. Edgar Hoover were kept
personally informed of steps taken to develop Joseph Barboza as
a cooperating witness. Hoover or other senior law enforcement
officials were in possession of information that could have led
them to the conclusion that Barboza was committing perjury in
a capital murder case. If Barboza had not been permitted to lie
at trial, those indicted would not have been convicted. Further-
more, when Barboza was part of the Witness Protection Pro-
gram, affirmative steps were taken to help him escape the con-
sequences of a murder he committed in California. Director Hoo-
ver’s office was aware of these initiatives.
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Senior FBI staff—and possibly FBI Director J. Edgar Hoover—
appear to have been personally involved in decisions relating to
the development of Jimmy Flemmi as an informant. Notwith-
standing the fact that those officials had received reports by
memorandum that Flemmi wanted “to become recognized as the
No. One ‘hit man’ in this area as a contract killer” and that
Flemmi had committed seven murders, “and, from all indica-
tions, he is going to continue to commit murder[,]” the FBI con-
tinued its efforts to develop and keep Flemmi as a Top Echelon
criminal informant. There was no evidence that anyone ex-
pressed concern that Jimmy Flemmi would kill people while
serving as a government informant. This is consistent with what
happened later when agents in the FBI’s Boston office used Ste-
phen Flemmi and James Bulger—who appear to have been in-
volved in at least nineteen homicides—as informants for nearly
a quarter of a century.

Numerous murders—well in excess of 20—were allegedly com-
mitted by government informants Jimmy Flemmi, Stephen
Flemmi, and James Bulger. Evidence obtained by the Commit-
tee leaves no doubt that at least some law enforcement person-
nel, including officials in FBI Director Hoover’s office, were well
aware that federal informants were committing murders.

The Committee received testimony and other evidence that
major homicide and criminal investigations in a number of
states—including Massachusetts, Connecticut, Oklahoma, Cali-
fornia, Nevada, Florida and Rhode Island—were frustrated or
compromised by federal law enforcement officials intent on pro-
tecting informants. It appears that federal law enforcement ac-
tively worked to prevent homicide cases from being resolved.

When the FBI Office of Professional Responsibility conducted an
investigation of the activities of New England law enforcement,
it concluded in 1997: “There is no evidence that prosecutorial
discretion was exercised on behalf of [James] Bulger and/or [Ste-
phen] Flemmi.” This is untrue. Former U.S. Attorney Jeremiah
O’Sullivan was asked at the December 5, 2002 Committee hear-
ing whether prosecutorial discretion had been exercised on be-
half of Bulger and Flemmi, and he said that it had. A review
of documents in the possession of the Justice Department also
confirms this to be true. Had the Committee permitted an asser-
tion of executive privilege by the President to go unchallenged,
this information would never have been known. That the Justice
Department concluded that prosecutorial discretion had not ben-
efited Bulger or Flemmi—while at the same time fighting to
keep Congress from obtaining information proving this state-
ment to be untrue—is extremely troubling.

Although the Committee’s investigation focused on the Deegan
murder, a few observations must be made regarding James
Bulger and Stephen Flemmi:

e Former U.S. Attorney Jeremiah O’Sullivan testified that he
was aware Bulger and Flemmi were murderers, but that
they were not indicted in a race-fixing case because they
were minor players and their role was confined to receiving
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ill-gotten gains from the illegal scheme. When confronted at
a hearing with his own memorandum indicating that Bulger
and Flemmi had a substantial role in every part of the crimi-
nal enterprise, O’Sullivan testified “[Y]ou got mel[.]”

Former U.S. Attorney Jeremiah O’Sullivan testified that
there were fundamental problems between federal prosecu-
tors and FBI investigators. O’Sullivan stated, for example,
“[IIf you go against [the FBI], they will try to get you. They
will wage war on you. They will cause major administrative
problems for me as a prosecutor.” O’Sullivan also testified
that it “would have precipitated World War III if I tried to
get inside the FBI to deal with informants. That was the
holy of holies, inner sanctum. They wouldn’t have allowed
me to do anything about that[.]” O’Sullivan had so little con-
fidence in the FBI that he recommended that federal agen-
cies other than the FBI participate in a state investigation
of Bulger and Flemmi. Upon learning that O’Sullivan cir-
cumvented the FBI, the head of the Boston FBI office be-
rated O’Sullivan for targeting Bureau informants for inves-
tigation.

The use of James “Whitey” Bulger as an informant specifi-
cally undermined public confidence in the integrity of state
government by raising serious questions about whether the
FBI used its authority to protect former Massachusetts State
Senate President William Bulger from scrutiny by law en-
forcement or to advance his political career and whether he,
in turn, used his authority improperly and with impunity to
punish those who investigated his brother.

Former State Senate President and now former University of
Massachusetts President William M. Bulger’s exercise of his
Fifth Amendment rights before the Committee in December
2002 delayed Congress’s receipt of his testimony regarding
Bulger’s possible knowledge of the favors done by FBI agents
for James Bulger, his knowledge of whether FBI personnel
assisted his own political career, his relationship with con-
victed former FBI Agent John Connolly, whether state gov-
ernment actions discouraged investigations of James Bulger,
and other information pertinent to the Committee’s inves-
tigation.

The evidence before the Committee was insufficient to sub-
stantiate that William Bulger was complicit in any effort by
federal law enforcement to advance his career or that he
took any action to punish those who investigated his brother.
William Bulger’s testimony before the Committee, however,
with respect to the FBI’s efforts to contact him regarding his
brother’s whereabouts appeared to be inconsistent with a
former Special Agent’s recollection and his contemporaneous
report of his efforts to contact William Bulger. Nor could the
Committee substantiate William Bulger’s testimony that he
informed his lawyer who informed law enforcement of a tele-
phone call with James “Whitey” Bulger after he fled.
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Evidence regarding the relationship of former FBI agent
John Connolly and other FBI officials with James “Whitey”
Bulger and other informants remains the subject of ongoing
law enforcement efforts. The plea agreement of Stephen
Flemmi has implicated John Connolly in other murders and
resulted in the arrest of former FBI agent H. Paul Rico for
the 1981 murder of Oklahoma businessman Roger Wheeler.
Evidence related to these ongoing law enforcement efforts,
including the testimony of John Connolly, has not been
available to the Committee to date.

The Justice Department made it very difficult for this Commit-
tee to conduct timely and effective oversight. Commenting spe-
cifically on the situation of Joseph Salvati, former FBI Director
Louis Freeh stated that the case is “obviously a great travesty,
a great failure, disgraceful to the extent that my agency or any
other law enforcement agency contributed to that.” Neverthe-
less, notwithstanding the certainty that a terrible injustice oc-
curred, a number of steps were taken that were a major impedi-
ment to the Committee’s investigation:

Executive privilege was claimed over documents important
to the Committee’s investigation. Although the Committee
eventually obtained access to the documents sought, months
of investigative time was lost.

Disregarding a Committee document request made on June
5, 2001, the Justice Department failed to make adequate ef-
fort to provide the Committee with important FBI 209 inter-
view summaries that purportedly document former FBI Spe-
cial Agent H. Paul Rico’s use of Stephen Flemmi in efforts
to obtain Joseph Barboza’s testimony in the Deegan murder
case.

Many documents received by the Committee were unneces-
sarily redacted, making it difficult to understand the sub-
stance and context of the factual information communicated.

The Justice Department claimed that it was unable to locate
significant information sought by the Committee. For exam-
ple, four months after its April 16, 2002 request for docu-
ments related to a key witness, Robert Daddeico, who was
also well known to the FBI and the Justice Department, the
Justice Department claimed it needed more information to
?? able to identify “Robert Daddeico” in Justice Department
iles.

The Justice Department failed to produce to the Committee
a document until December 16, 2002 prepared for the U.S.
Attorney’s Office in Boston in 1966 which indicates contem-
poraneous knowledge of who committed the Deegan murder.

Another extremely disturbing document production failure
pertains to a June 5, 2001, request to the Justice Depart-
ment to produce “all audiotape recordings, telephone wire-
taps, other audio interceptions and transcripts relating to
Raymond Patriarca from January 1, 1962, to December 31,
1968.” Because Barboza and Flemmi traveled to Rhode Is-
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land to get Patriarca’s permission to kill Teddy Deegan, and
because there was microphone surveillance capturing con-
versations, documents pertaining to this request were of
paramount importance to the Committee. Indeed, the Justice
Department was aware of the importance attributed by the
Committee to these records. A few months after the initial
request, the Justice Department indicated that the Commit-
tee had received all documents relevant to the Patriarca
microphone surveillance. However, on December 2, 2002, one
and a half years after the Committee’s initial request, Task
Force supervisor John Durham indicated that contempora-
neous handwritten logs had been prepared by FBI Special
Agents as conversations picked up by the microphone sur-
veillance were monitored. These logs were not produced to
the Committee until late December of 2002. Many of the
most important sections of these documents were illegible.
When the Committee was finally able to review legible copies
of these documents in March of 2003, the Committee was
able to ascertain that there was unique and significant infor-
mation in these documents. For example, one is able to dis-
cern a motive for Jimmy Flemmi’s wanting to murder
Deegan in these documents. This motive contradicts the mo-
tive offered by Joseph Barboza at trial and would have had
a significant bearing on the outcome of the Deegan case.
This information would have also been a significant element
in a number of Committee hearings and interviews.

These are but a few of the many examples that have led to con-
cern with the Justice Department’s performance in assisting the
Committee with its investigation.

The FBI’s Boston office continued to exhibit insensitivity to the
evidence of impropriety in the Deegan case. In early 2001, the
Special Agent in Charge of the Boston Office stated: “The FBI
was forthcoming. We didn’t conceal the information. We didn’t
attempt to frame anyone.” This supervisor was presumably re-
ferring to one document which indicates some information was
provided, by means of an anonymous tip, to the Chelsea Police
Department right after the Deegan murder. However, three
years later when the Deegan trial began, the FBI was in posses-
sion of considerable and reliable exculpatory evidence—includ-
ing knowledge that Joseph Barboza would not provide accurate
information at trial—and this information was withheld from
state prosecutors. Moreover, those who received the information
provided in 1965 did not know it came from microphone surveil-
lance and thus had a high degree of reliability. More significant,
however, is the contrast between the FBI's representation that
information was not concealed and the Deegan prosecutor’s ob-
servation that if the relevant information had been shown to
him “we wouldn’t be sitting here . . . I certainly would never
have allowed myself to prosecute this case[.]”

In excess of two billion dollars in civil lawsuits were filed as the
direct result of federal law enforcement decisions to use Jimmy
Flemmi, Stephen Flemmi, and James Bulger as criminal inform-
ants. From the outset, the Department of Justice has used liti-
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gation tactics to defeat these lawsuits that, at best, can be char-
acterized as contrary to respect for the rule of law.

e The use of murderers as government informants created prob-
lems that were, and continue to be, extremely harmful to the
administration of justice.

e Incalculable damage to the public’s respect for the rule of law
has been done by the actions of federal law enforcement person-
nel in Boston from 1965 until the present.

II. WHY THE COMMITTEE INVESTIGATED THESE MATTERS

Edmund Burke said: “The only thing necessary for the triumph
of evil is for good men to do nothing.” No truer words could have
been written about federal law enforcement in Boston from the
1960s until the mid-1990s. While it is undoubtedly true that some
things done by federal law enforcement in Boston can be cited with
justifiable pride, it is also true that there was an undercurrent of
failure and corrupt practices. Unfortunately, that undercurrent
traveled to Washington and through the highest levels of the FBI.
It also had significant negative consequences for many states.

Perhaps the greatest tragedy of the Boston debacle is the doubt
cast on the integrity of the men and women who work for the Jus-
tice Department and, particularly, the Federal Bureau of Investiga-
tion. The United States Department of Justice is, without a doubt,
the finest federal law enforcement organization in the world. The
men and women of the Justice Department are dedicated, profes-
sional public servants. The integrity of the vast majority of these
men and women is beyond reproach. Nevertheless, what happened
in New England over a forty year period raises doubts that can be
dispelled only by an obvious dedication to full disclosure of the
truth. It is the greatest strength of our democratic system that the
mistakes of the government can be assessed and placed before the
American people. This report attempts to serve this end, not only
for the purpose of informing, but also as a preamble to future legis-
lative action.

At a time when the United States is faced by threats from inter-
national terrorism, and a number of law enforcement tools are
being justifiably strengthened, it is particularly important to re-
member that Lord Acton’s words are true:“Every thing secret de-
generates, even the administration of justice.”! Federal District
Court Judge Mark Wolf began the landmark decision U.S. v.
Salemme?2 with Lord Acton’s words, and it is fitting that they be
repeated here because Judge Wolf began the oversight process that
led to this Committee’s investigation. He is owed a significant debt
of gratitude by everyone devoted to law enforcement in a demo-
cratic society.

1JOoHN EMERICH EDWARD DALBERG ACTON, LORD ACTON AND His CIRCLE 166 (Abbot Gasquet
ed., 1968).

2U.S. v. Salemme, 91 F. Supp. 2d 141, 148 (D. Mass. 1999), rev’d in part sub nom. U.S. v.
Flemmi, 225 F.3d 78 (1st Cir. 2000).
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II1. JosEPH BARBOZA AND THE DEEGAN MURDER PROSECUTION: AN
EXTRAORDINARY FAILURE TO SERVE THE ENDS OF JUSTICE

What happened in New England over a forty year period is, with-
out doubt, one of the greatest failures in federal law enforcement
history. It began with the development of Jimmy and Stephen
Flemmi as federal criminal informants, and with the prosecution of
six individuals for the murder of Edward “Teddy” Deegan. Evi-
dence obtained by the Committee leads to the conclusion that the
death penalty was sought against innocent men regardless of com-
pelling evidence of an injustice. In all probability, this happened
because informants were being protected and some members of the
FBI adopted an “ends justifies the means” approach to law enforce-
ment.

A. BARBOZA, THE FLEMMIS, AND THE DEEGAN MURDER PROSECUTION

The two greatest challenges facing law enforcement in New Eng-
land in the mid-1960s were organized crime and a gang war be-
tween supporters of feuding local criminals. It is not surprising,
therefore, that heavy reliance was placed on developing informants
to provide both advance notice of criminal activity and after-the-
fact intelligence. The need to develop informants was particularly
great in the area of organized crime. For decades, FBI Director J.
Edgar Hoover publicly maintained that there was no such thing as
organized crime. As Hoover’s long-time aide Cartha “Deke”
DeLoach pointed out:

Despite this now-familiar history of the mob in America,
it surprises most people to learn that from the early 1930s
until 1957, J. Edgar Hoover had insisted that there was no
such thing as La Cosa Nostra—that is, a network of inter-
related mobs that coordinated activities and maintained a
kind of corporate discipline. . . . His profound contempt of
the criminal mind, combined with his enormous faith in
the agency he created, persuaded him that no such com-
plex national criminal organization could exist without
him knowing about it. He didn’t know about it; ergo it did
not exist.3

In retrospect, it is difficult to believe that federal law enforcement
failed to recognize decades of significant national, interstate crimi-
nal activity. Nevertheless, the Justice Department did not make or-
ganized crime a priority until the 1960s.

An important part of the initiative against organized crime began
with a decision in 1962 to commence a program of microphone sur-
veillance of major suspected crime figures. In New England, this
began with the installation of a listening device in the head-
quarters of organized crime leader Raymond Patriarca. According
to a memorandum drafted in 1967 to recommend the prosecution
of Patriarca:

Raymond Patriarca was the subject of an F.B.I. electronic
surveillance by means of an electronic eavesdropping de-

3 CARTHA “DEKE” DELOACH, HOOVER’S FBI: THE INSIDE STORY BY HOOVER’S TRUSTED LIEU-
TENANT 302-03 (Regnery Publishing, Inc. 1995).
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vice installed by trespass at his place of business, 168
Atwells Avenue, Providence, Rhode Island, during the pe-
riod March 6, 1962 to July 12, 1965.4

The fact that such listening devices were installed “by trespass”
proved to be of significance because it meant that information re-
ceived from the listening device could not be used during prosecu-
tions unless obtained by independent means. This proved to be of
consequence for a number of reasons. First, microphone surveil-
lance of Raymond Patriarca provided significant information criti-
cal to one of the most important capital murder prosecutions in
Massachusetts’s history. Second, the microphone surveillance pro-
vided important insights into the conduct of government inform-
ants and cooperating witnesses.

The use of the Flemmi brothers as informants over three dec-
ades, and Joseph Barboza’s testimony as a cooperating witness in
the 1968 Teddy Deegan murder prosecution, appear to have com-
menced a pattern of unfortunate, and sometimes illegal, conduct
that will have ramifications for federal law enforcement for years
to come. The following sections discuss events from nearly forty
years ago that began with the murder of Teddy Deegan and con-
tinue today with the filing of over two billion dollars of civil claims
against the federal government.

1. Joseph “The Animal” Barboza

Joseph “The Animal” Barboza was described by the FBI as “the
most vicious criminal in New England”? and “a professional assas-
sin responsible for numerous homicides and acknowledged by the
professional law enforcement representatives in this area to be the
most dangerous individual known.”¢ In addition to the Deegan
murder, the FBI had considerable information that he committed
a large number of particularly brutal homicides. An example of
Barboza’s extreme disregard for life is found in a memorandum ad-
dressed to FBI Director Hoover which discusses information ob-
tained by microphone surveillance:

Joe Barboza requests permission from Patriarca to kill
some unknown person. This person lives in a three-story
house but Barboza has never been able to line him up to
kill him. Barboza told Raymond that he plans to pour gas-
oline in the basement part of the house and set it afire and
thus either kill the individual by smoke inhalation or fire,
or in the event he starts to climb out a window, Barboza
would have two or three individuals there with rifles to
kill him as he started to step out a window or door. Upon

4Memorandum from Walter T. Barnes and Edward F. Harrington, Assistant U.S. Attorney,
to Henry Petersen, Chief, Organized Crime and Racketeering Section (June 6, 1967) (document
is retained by the Justice Department); see also Memorandum from J. Edgar Hoover, Director,
FBI, to Acting Attorney General, U.S. Dept. of Justice (Dec. 22, 1966) (Exhibit 127) (“The instal-
lation of the eavesdropping device placed in Jay’s Lounge was made under the general authority
of Attorney General Robert F. Kennedy. By memorandum of May 12, 1965, Attorney General
Katzenbach was advised that the device had been in operation since January 9, 1963, and he
authorized its continuance. It was discontinued on July 12, 1965.”) (Exhibit numbers are derived
from an investigative chronology. The exhibits referred to in this Report are published at the
end of this Report in increasing numerical order).

5 Memorandum from J.B. Adams to Mr. Callahan (Apr. 29, 1968) (Exhibit 226).

6 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).
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questioning by Patriarca, Barboza said that he had
planned to cut the telephone wires so that the individual
could not call for assistance and also to ring false alarms
in other sections of the city so that the engines could not
respond quickly. He also explained that the third floor
apartment was vacant but the first floor apartment was
apparently occupied by the intended victim’s mother. This
apparently caused no concern to Barboza who stated it was
not his fault that the mother would be present, and he
would not care whether the mother died or not. Patriarca
told him that he did not think it was a good idea to effect
the killing in the above manner and attempted to dissuade
Barboza from this type of killing as innocent people would
probably be killed. It was not clear to the informant
whether Barboza accepted Patriarca’s objections, but
Patr;iarca indicated very strongly against this type of kill-
ing.

Another description of Barboza’s cold-blooded nature was provided

by mafia informant Vincent Teresa:

Barboza went into the club [searching for a member of the
McLaughlin mob named Ray DiStasio] and caught
DiStasio cold. The trouble was, a poor slob named John B.
O’Neil, who had a bunch of kids, walked in to get a pack
of cigarettes. Barboza killed them both because he didn’t
want any witnesses. DiStasio got two in the back of the
head and O’Neil got three. It was a shame. I mean, this
O’Neil was a family man—he had nothing to do with the
mob. Barboza should have waited. That’s why he was so
dangerous. He was unpredictable. When he tasted blood,
everyone in his way got it.8

Barboza was reputed to have killed more than twenty people,® and
he killed at least one person while part of the federal Witness Pro-
tection Program.10

In 1966, Barboza was arrested on a weapons charge.l! Due to a
large number of previous convictions, he faced an extremely
lengthy prison sentence for the charges brought against him. Per-
haps because of this, he began cooperating with law enforcement
personnel the following year and received a relatively light four to
five year sentence.12 At this time, FBI Special Agents H. Paul Rico
and Dennis Condon began to work with Barboza to turn him into
a cooperating witness.13 Apparently, Barboza initially declined to
cooperate.1* However, Rico and Condon were able to use Stephen
Flemmi, the brother of Barboza’s best friend and partner Jimmy

7 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (May 18, 1965) (Exhibit 98).

8 VINCENT TERESA, MY LIFE IN THE MAFIA 167 (Doubleday & Company, Inc. 1973).

9 Alan Jehlen, Two Say Grieco [sic] Innocent of Deegan Murder, PEABODY TIMES, June 9, 1971
(Exhibit 402).

10Interview with Joseph Williams, former Supervisor of the Warrant & Investigation Unit,
Massachusetts Parole Board (June 29, 2001).

11 James Southwood, A Letter from Barboza, Why I Decided to Tell All, BoSTON HERALD, July
9, 1967 (Exhibit 148).

127.S. Dept. of Justice Identification Record (Mar. 2, 1976) (Exhibit 129).

13 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Direc‘tior, FBI (June 20, 1967) (Exhibit 141).

14[ .
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Flemmi, to obtain his cooperation.’® In fact, one high level FBI
memorandum indicates that Rico and Condon “developed” Stephen
Flemmi to obtain Barboza’s cooperation.1® It is unclear from the
records whether the FBI’s knowledge of Jimmy Flemmi’s participa-
tion in the Deegan murder—or any other murder—was used to con-
vince Stephen Flemmi or Joseph Barboza to cooperate with federal
law enforcement.

Barboza eventually testified in three trials as a cooperating wit-
ness.1” He is generally acknowledged to be the first participant in
the federal Witness Protection Program.18 After being relocated to
California, he was considered as a possible Top Echelon informant
by the FBI.19 According to testimony provided by Barboza, he also
returned to Massachusetts at the behest of the FBI on a number
of occasions to assist them on a case involving the theft of a
$500,000 painting.20 If true, this would have meant that federal
law enforcement actively encouraged Barboza to break the terms of
his parole. Barboza later committed at least one additional homi-
cide and was incarcerated, a subject which is discussed extensively
later in this report. Barboza was murdered on February 11, 1976.21

2. The Murder of Edward “Teddy” Deegan

Edward “Teddy” Deegan was, by all accounts, a peripheral figure
in the Boston underworld of the 1960s. In late 1964, the FBI
learned from an informant that Jimmy Flemmi wanted to kill
Deegan.22 Two days later, on October 20, 1964, Deegan was called
and warned that Flemmi was looking for him and that Flemmi in-
tended to kill him.22 Five months later, between March 5 and
March 7, 1965, Jimmy Flemmi met with Raymond Patriarca and
asked for permission to kill Deegan.24 This request was renewed a
couple of days later on March 9, 1965, when Flemmi and Joseph
Barboza visited Patriarca and “explained that they are having a
problem with Teddy Deegan and desired to get the ‘OK’ to kill him.

. Flemmi stated that Deegan is an arrogant, nasty sneak and

15]1d.

16 Memorandum from J.H. Gale to Cartha DeLoach (June 23, 1967) (Exhibit 144).

17 See Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) (Ex-
hibit 243); Patriarca v. U.S., 402 F. 2d 314 (D. Mass. 1968), cert. denied, 89 S. Ct. 633 (Jan.
20, 1969); and the murder trial of Rocco DiSeglio.

18 See “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 170 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

19 Memorandum to J. Edgar Hoover, Director, FBI (Apr. 14, 1969) (Exhibit 272). Dennis
Condon’s name is written on this document. Dep051t10n of Dennis M. Condon, former Special
Agent, Boston FBI Field Office 150 (Feb. 21, 2002).

20 Robert Walsh, Baron Returning to Walpole for Week on Parole Violation, BOSTON GLOBE,
August 28, 1970 (Exhibit 332).

21 Kjller Barboza Slain, BOSTON HERALD, Feb. 12, 1976 (Exhibit 636).

22 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Oct. 19, 1964) (Exhibit 56); Airtel from Boston FBI Field Office to J.
Edgar Hoover, Director, FBI (Oct. 19, 1964) (Exhibit 56).

23 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Oct. 20, 1964) (Exhibit 57).

24 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 68). Due to Justice Department redactions, it is impossible to de-
termine when this request to kill Deegan actually took place. However, because the entry re-
garding Deegan is made in a series of chronological entries after a March 5, 1965, entry, and
before a March 8, 1965, entry, a reasonable reading of the document seems to indicate that the
request took place between March 5 and 7, 1965. This would distinguish this request from a
very clear request to kill Deegan made by Jimmy Flemmi and Joseph Barboza on March 9,
1965.
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should be killed.”25 An FBI agent who prepared a memorandum
about the microphone surveillance noted that Flemmi and Barboza
requested permission to kill Deegan. He also stated that mob boss
Raymond “Patriarca ultimately furnished this ‘OK.’”26 Perhaps as
important, handwritten notes prepared by an FBI Special Agent
who was monitoring the conversation between Flemmi, Barboza
and Patriarca indicate that Flemmi’s motive for killing Deegan was
tied to the McLean-McLaughlin gang war, and that Flemmi was
particularly concerned that “Deegan fills Peter Limone’s head with
all kinds of stories.” 27 Reporting on his contacts of the following
day, FBI Special Agent H. Paul Rico wrote a memorandum explain-
ing that an informant told him that he had just heard from Jimmy
Flemmi and that Patriarca had put out the word that Deegan was
to be “hit.” 28 On March 12, 1965, Deegan was murdered.

Recording his contacts on the day after the murder, Special
Agent Rico wrote a memorandum based on information obtained
from an informant. The memorandum describes the Deegan mur-
der in detail, including information Jimmy Flemmi personally pro-
vided to an informant.2® Flemmi admitted that he was one of the
men who killed Deegan.30 This is a matter of great importance be-
cause the previous day—the day that Deegan was murdered—
Jimmy Flemmi was assigned to Special Agent Rico to be developed
as an informant.31 Over the course of the next few weeks, at least
nine descriptions of the Deegan murder were prepared by federal
and state law enforcement officials. Each of these descriptions pro-
vides details of the murder substantially different than the
uncorroborated testimony provided three years later by Joseph
Barboza when the matter finally went to trial.32 Unfortunately for

25 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70).

(EZZFEI Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)

xhibit 69).

27Handwritten Notes of Microphone Surveillance of Raymond L.S. Patriarca, (March 9, 1965)
(Exhibit 967).

28 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72). This information has been characterized as
believable and coming from a credible source in a position clearly to have heard what was com-
municated. Interview with John Durham, Special Attorney, District of Massachusetts, U.S.
Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office (Dec. 2,
2002). There is, however, some confusion on the point of whether Patriarca provided his assent
on March 9, 1965, and at least one FBI document states that Barboza and Flemmi were told
to check with Gennaro Angiulo before taking any action.

29 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 77).

30d. The informant was Flemmi’s associate.

31 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

32For a more complete review of contradictory information, refer to Statement of Captain Jo-
seph Kozlowski (March 12, 1965) (Exhibit 76); Boston Police Department Report (Mar. 14, 1965)
(Exhibit 79); Statement by Thomas F. Evans, Lieutenant, Chelsea Police Department (Mar. 14,
1965) (Exhibit 80); Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant
Inspector, to Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81); Airtel from
Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 19,
1965) (Exhibit 84); Memorandum from [Redacted], Special Agent, to Special Agent in Charge,
Boston FBI Field Office (Apr. 6, 1965) (Exhibit 85); Airtel from Special Agent in Charge, Boston
FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 24, 1965) (Exhibit 86); Airtel from
Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director, FBI, and Special
Agents in Charge, New Haven, New York, and Washington FBI Field Offices (May 7, 1965) (Ex-
hibit 96); Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoo-
ver, Director, FBI (June 9, 1965) (Exhibit 102) (On April 25, 2002, the Department of Justice
released an unredacted version of this document to the Committee. That document revealed that
“BS-919-PC [Jimmy Flemmi] has murdered Frank Benjamin, John Murray, George Ashe, Jo-
seph Francione, Edward ‘Teddy’ Deegan, and ‘Iggy’ Lowry[.]” The document further divulged
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the defendants at that trial, relevant information was covered up
when the government failed to disclose to all defendants that excul-
patory information had been captured by the FBI’'s microphone sur-
veillance of Raymond Patriarca. Perhaps more unfortunate, federal
officials failed to step in and prevent Joseph Barboza from commit-
ting perjury, notwithstanding the fact that it was a death penalty
case.33 Four men received the death penalty, and two men received
a sentence of life in prison.34

3. Developing the Flemmi Brothers as Informants

It is difficult to assess the Deegan murder and prosecution with-
out an understanding of how federal law enforcement was attempt-
ing to develop Jimmy and Stephen Flemmi as criminal inform-
ants.35 The following is a brief chronological description of efforts
known to the Committee to obtain the services of the Flemmi
brothers as informants during the 1960s:

November 1964—Stephen Flemmi was first targeted as an inform-
ant for the FBI’s Boston office’s bank robbery squad.36

March 9, 1965—FBI Director Hoover was informed by memoran-
dum that Jimmy Flemmi was targeted to be a Top Echelon inform-
ant.37 He was also told that Flemmi had murdered three individ-
uals, one of whom was an FBI informant.38 This was the same day
that Flemmi and Barboza asked Raymond Patriarca for permission
to kill Teddy Deegan.

March 12, 1965—Jimmy Flemmi was assigned to Special Agent
Rico to be developed as an informant by Special Agent Rico.3?

March 12, 1965—Teddy Deegan was murdered.
April 5, 1965—Jimmy Flemmi gave Rico information.40

that Flemmi feels that the McLaughlin group will try to kill him.); Memorandum from Helen
Hatch, Correlator, to Special Agent in Charge, Boston FBI Field Office (June 14, 1965) (Exhibit
104).

33 There is some evidence that a small subset of this information was made available to two
lawyers who represented defendants in the Deegan case. It is fair to say, however, that no one
was exposed to the cumulative weight of all of the different pieces of evidence. More important,
it is certain that attorneys for at least four defendants were not permitted to review any infor-
mation obtained by microphone surveillance of Raymond Patriarca. Thus, witness Joseph
Barboza could not be effectively impeached, nor could alternative theories of the murder be
properly explored.

34Those convicted were: Henry Tameleo (death), Louis Greco (death), Ronald Cassesso (death),
Peter Limone (death), Joseph Salvati (life), and Roy French (life).

350n December 2, 2002, it became clear that the Committee had not been furnished the in-
formant file of Stephen Flemmi. This seemed to come as a surprise to Justice Department Task
Force Supervisor John Durham. Justice Department officials pointed out at this meeting that
the file was sealed by Judge Wolf in U.S. v. Salemme. This observation ignored Judge Wolf’s
request that the Justice Department work with the Committee to permit the Committee access
to documents important to its investigation. Letter from the Honorable Mark L. Wolf, District
Judge, United States District Court for the District of Massachusetts, to the Honorable Dan
Burton, Chairman, Comm. on Govt. Reform (Jan. 11, 2002) (Appendix I).

36 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
(Aug. 13, 1997) (Appendix II).

37Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 9, 1965) (Exhibit 71).

38]d

39 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

40 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, Boston FBI Field Office (Apr. 9, 1965) (Exhibit 90); Letter from John H. Durham,
Special Attorney, and Donald K. Stern, U.S. Attorney, District of Massachusetts, U.S. Dept. of
Justice, to John Cavicchi, Attorney (Dec. 19, 2000) (Exhibit 928). Flemmi was contacted at least

Continued
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June 4, 1965—Director Hoover made an inquiry about Jimmy
Flemmi.41

June 8, 1965—Rico talked to Jimmy Flemmi about financial pay-
ments.42

June 9, 1965—Director Hoover’s office was informed by memoran-
dum that Jimmy Flemmi had committed seven murders, including
the Deegan murder, “he is going to continue to commit murder[,]”
but “the informant’s potential outweighs the risk involved.” 43

June 10, 1965—Memorandum indicating that Jimmy Flemmi was
assigned to Rico on March 12, 1965.44

September 15, 1965—Jimmy Flemmi was closed as an informant
due to a crime.45

November 3, 1965—FBI Director Hoover’s office was informed by
memorandum that Stephen Flemmi was targeted as an inform-
ant.46

February 7, 1967—Stephen Flemmi began to work for the FBI as
a Top Echelon Criminal Informant.4?

February 14, 1967—Stephen Flemmi was approved as a Top Eche-
lon informant.48

Early 1967—Stephen Flemmi was used to convince Barboza to tes-
tify.49

June 20, 1967—FBI Director Hoover’s office was informed by
memorandum that Stephen Flemmi was developed by Rico and
Condon and used in interviews with Joseph Barboza.50

June 23, 1967—FBI senior official Cartha DelLoach was told that
Special Agents Rico and Condon developed Stephen Flemmi.51

March 29, 1968—FBI Director Hoover’s office was informed by
memorandum that Special Agent Rico used Stephen Flemmi to de-
velop Barboza.52

four additional times as an informant by Special Agent Rico. Id. Those dates of contact were
May 10, 1965, June 4, 1965, July 22, 1965, and July 27, 1965. Id.

41 Memorandum from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office (June 4, 1965) (Exhibit 100).

42Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, Boston FBI Field Office (June 8, 1965) (Exhibit 101).

43 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 9, 1965) (Exhibit 102).

44Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

45 Letter from John H. Durham, Special Attorney, and Donald K. Stern, U.S. Attorney, Dis-
trict of Massachusetts, U.S. Dept. of Justice, to John Cavicchi, Attorney (Dec. 19, 2000) (Exhibit
928).

46 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Nov. 3, 1965) (Exhibit 111).

47Interview with John Durham, Special Attorney, District of Massachusetts, U.S. Dept. of
Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office (Dec. 2, 2002).

48 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
(Aug. 13, 1997) (Appendix II).

49 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).

50d.

51 FBI Memorandum from J.H. Gale to Cartha DeLoach (June 23, 1967) (Exhibit 144).

52 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 29, 1968) (Exhibit 213).
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May 27, 1968—The Deegan murder trial began.53

As this chronology makes clear, the effort to develop both Jimmy
and Stephen Flemmi began either before or at the time of the
Deegan murder. Moreover, despite the fact that the FBI knew that
Jimmy Flemmi had committed seven murders—including the
Deegan murder—and was “going to continue to commit murder,”
Director Hoover and his staff decided to use Flemmi as an inform-
ant. On this point there was no ambiguity: just three days before
Jimmy Flemmi was assigned to Special Agent Rico to be developed
as an informant, Director Hoover’s office was notified that Flemmi
was a murderer.5¢ Indeed, Jimmy Flemmi’s proclivity to commit se-
rious crimes was not in doubt. One memorandum from the head of
the FBI’s Boston office to Director Hoover discusses how Flemmi
had been paid $1,500 for disposing of the body of a girl.55 The fol-
lowing month, on May 5, 1965, microphone surveillance of Ray-
mond Patriarca showed that Flemmi, and Joseph Barboza and Ron-
ald Cassesso, asked Raymond Patriarca for permission to murder
a man named Sammy Linden.?6 The fact that Flemmi was a mur-
derer, and planned to commit additional murders, went
unremarked. Apparently, the decision had already been made to
take on murderers as informants. Flemmi was eventually closed as
an informant not because of concerns that he would commit addi-
tional homicides. Rather, in September of 1965, he was charged by
state authorities with “Assault with a Dangerous Weapon with In-
tent to Murder” after he had shot another person. The FBI decided
to close him as an informant “[iln view of the fact that informant
is presently a local fugitive” and “any contacts with him might
prove to be difficult and embarrassing.”57

By the time of the Deegan murder prosecution, both Jimmy and
Stephen Flemmi had been active federal law enforcement inform-
ants, and both men were known to have been involved in a number
of homicides. This fact is important when assessing the efforts to
develop Joseph Barboza as a cooperating witness in 1967 and 1968.
Jimmy Flemmi had been closed because he might become embar-
rassing. It would take another three decades for Stephen Flemmi
to become one of the greatest embarrassments in FBI history.

4. The Deegan Murder Prosecution

Teddy Deegan was murdered on March 12, 1965. Two and a half
years later, Joseph “The Animal” Barboza testified about the
Deegan murder before a Suffolk County grand jury.58 Immediately
afterwards, a number of individuals were arrested.5? The following
year, on May 27, 1968, the Commonwealth of Massachusetts began

53 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. May 27, 1968) (Exhibit
235)

54 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 9, 1965) (Exhibit 71).

55 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agent in Charge, New York FBI Field Office (Apr. 13, 1965) (Exhibit 89).

5‘;1Ft1)31 Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)
(Exhibit 94).

57Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Sept. 15, 1965) (Exhibit 109).

58 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).

59 Memorandum from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Oct. 25,
1967) (Exhibit 172).



18

the prosecution of six individuals implicated by Joseph Barboza for
the murder of Teddy Deegan.®9 Barboza testified about the details
of the conspiracy to murder Deegan, how the homicide was carried
out,b1 and about promises or inducements offered to him by the
federal government.62 After a two month trial, all six defendants
were convicted: four men received the death penalty and two indi-
viduals were sentenced to life in prison.63

Any assessment of the Deegan murder prosecution must focus on
five areas. First, did Barboza’s pretrial dealings with federal law
enforcement officials inspire confidence that he was telling the
truth? 64 Second, was his grand jury testimony consistent with facts
known to law enforcement personnel. Third, did the story told at
trial by Joseph Barboza bear any relationship to information in
possession of federal and state law enforcement officials about who
really killed Deegan? Fourth, did law enforcement personnel obtain
false testimony from Anthony Stathopoulos, who had accompanied
Deegan to the location where Deegan was ultimately murdered.
Fifth, did those who provided testimony give an accurate summary
of what Barboza had been promised in exchange for his testimony.
Each of these areas raises significant questions, and now that evi-
dence withheld from defendants at the time of trial has been ob-
tained by the Committee, it appears that Barboza’s story was so
different from information known to federal officials that he should
never have been permitted to testify. At the very least, contempora-
neous FBI interviews should have reflected a vigorous effort to de-
termine why Barboza’s story differed from what was already known

60 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. May 27, 1968) (Exhibit
235). The six individuals tried for the murder of Deegan were: Wilfred “Roy” French, Peter
Limone, Henry Tameleo, Ronald Cassesso, Louis Greco, and Joseph Salvati.

61 Judge Margaret Hinkle provides a concise summary of the testimony:

Barboza testified at trial that about January 20, 1965, Limone saw Barboza and offered
him a “contract” to kill Deegan for $7,500, and told Barboza that this had been ap-
proved by the “office.” Barboza spoke with Tameleo a few days later to confirm that
the “office” approved of the murder. Tameleo agreed to it. Some weeks later, after secur-
ing the assistance of others, some of whom would become Limone’s codefendants at
trial, Barboza reported to Limone that the murder would occur soon but that
Stathopoulos would be involved. According to Barboza, Limone agreed to add $2,500 if
Stathopoulos were also killed. Barboza confirmed with Tameleo that it was okay to kill
Stathopoulos as well. According to the evidence presented at trial, the murder of
Deegan was carried out by Barboza, Cassesso, Salvati, French, Grieco [sic] and others,
not including Limone. Stathopoulos escaped. Some time later, Barboza testified, he met
with Limone, who paid him for the Deegan murder.

Commonuwealth v. Limone, Cr. No. 32367, 32369, 32370, slip op. at *3 (Suffolk County Sup. Ct.,
Jan. 5, 2001)) (Exhibit 931). If this testimony were true, there would have been no need for
Flemmi and Barboza to travel to Providence to seek permission to kill Deegan in March of 1965.

62 Barboza told the Deegan jury that he was “hoping for a break,” that he was hoping that
his testimony “would be taken into consideration,” and “the only promise that has been made
in regards to [his testimony] is that the FBI will bring it to the attention of the Judge.” Trial
Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) at 4456, 4460
(Exhibit 243). He also said his wife and child would be protected. Id. at 4652. When asked if
“they made more promises than what you've told us about,” Barboza answered, “No, sir.” Id.
at 4653. Thus testimony, which does not appear to be accurate, will be discussed later in this
report.

63 Deegan Trial: 4 Get Chair, 2 Life; Judge Hails Jury, BOSTON GLOBE, Aug. 1, 1968 (Exhibit
247). The death penalty sentences were later changed to life in prison after the Supreme Court
determined that the death penalty was unconstitutional in Furman v. Georgia, 408 U.S. 238
(1972).

64The FBI had opened a file on Edward Deegan in 1965. Thus, at the time that Joseph
Barboza was beginning to cooperate with federal officials, those officials had available to them
information collected at the time of the Deegan murder. In addition, federal prosecutors had
been furnished with information that contradicted the version of events provided by Barboza in
1967 and 1968. See FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent,
Boston FBI Field Office (January 14, 1966).
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to federal law enforcement. This is particularly important because,
just after the Deegan murder, FBI Director Hoover or his staff
thought that the information contained in the logs of microphone
surveillance of Raymond Patriarca was significant.65 Nevertheless,
the FBI interviews obtained by the Committee show that no effort
was made to compare what Barboza was prepared to say about the
Deegan murder with information already in the FBI’s possession.
As Jack Zalkind, the prosecutor in the Deegan case, told the Com-
mittee:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.66

L

[Barboza’s FBI handlers] knew from the beginning that
Joe Barboza was lying. . . . They have a witness that they
knew was lying to me, and they never told me he was
lying. . . . [The FBI] figured, well, let’s flip Joe, and let
Joe know that we’re not going to push him on his friend
Jimmy Flemmi. So they let Joe go on and tell the story,
leaving out Jimmy Flemmi; and then Jimmy Flemmi is al-
lowed to go on and be their informer.67

The evidence is overwhelming that Barboza should not have been
permitted to testify in the Deegan murder prosecution. Neverthe-
less, it was his uncorroborated testimony that was used in the
Deegan prosecution that led to four men being sentenced to death
and two others receiving life sentences.

i. Barboza’s Pretrial Dealings with Federal Officials

Prior to the Deegan trial, Barboza, in effect, told federal law en-
forcement that he was not going to tell the truth about the Deegan
murder and that at least some federal officials were unconcerned
that he would commit perjury in a death penalty case. Neverthe-
less, federal law enforcement officials continued to supply him with
money and protection. Incredibly, federal officials even considered
using him in California as a Top Echelon informant,5® and he may
have been encouraged by federal law enforcement personnel to vio-
late the terms of his state parole by returning to Massachusetts.6°

65 Document is retained by the Justice Department.

66“Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Govt. Reform, 107th Cong. 21, 34 (May 11, 2002) (testimony of Jack
Zalkind).

67]d. at 52, 68-69, 76.

68 Memorandum from [Redacted] to J. Edgar Hoover, Director, FBI (Apr. 14, 1969) (Exhibit
272). The FBI historically categorized its informants according to their potential productivity.
The most potentially productive informants were designated as Top Echelon informants. See
generally RALPH RANALLI, DEADLY ALLIANCE (HarperTorch 2001) (provides an analysis of the
FBI’s informant program).

69 Robert Walsh, Baron Returning to Walpole for Week on Parole Violation, BOSTON GLOBE,
August 28, 1970 (Exhibit 332).
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The first recorded meeting between Barboza and FBI Special
Agents Rico and Condon, which took place on March 8, 1967, was
probably the most significant.”’® Barboza informed the agents that
he would consider providing information about murders committed
in the Boston area, but that “he would never provide information
that would allow James Vincent Flemmi [sic] to ‘fry[.]’” 71 Barboza
was true to his word. Shortly thereafter, he did begin providing in-
formation. Two questions are of particular concern to the Commit-
tee: (1) why did Barboza provide information? and (2) how did he
succeed in keeping his friend and confederate Jimmy Flemmi out
of his story about the Deegan murder? Part of the answer can be
found in a document that recommends a pay increase for Special
Agents H. Paul Rico and Dennis Condon. Approximately three
months after Rico and Condon began working to develop Barboza’s
testimony, the head of the FBI's Boston office sent the following
“Recommendation for Quality Salary Increase” to Washington:

Realizing the potential that [redacted name] might one
day be victim of a homicide, SAs Condon and Rico have
continued vigorous attempts to obtain additional high
quality LCN sources. Accordingly, BS 955 C-TE [Stephen
Flemmi] was developed by these agents and via imagina-
tive direction and professional ingenuity utilized said
source in connections with interviews of JOSEPH
[BARBOZA], a professional assassin responsible for nu-
merous homicides and acknowledged by all professional
law enforcement representatives in this area to be the
most dangerous individual known. SAs Rico and Condon
contacted [Barboza] in an effort to convince him he should
testify against the LCN. [Barboza] initially declined to tes-
tify but through utilization of BS 955 C-TE, the agents
were able to convey to [Barboza] that his present incarcer-
ation and potential for continues incarceration for the rest
of his life, was wholly attributable to LCN efforts directed
by Gennaro J. Angiulo, LCN Boston head. As a result of
this information received by [Barboza] from BS 955 C-TE,
said individual said he would testify against the LCN
members.?2

This memorandum appears to contradict testimony to the Commit-
tee provided by former Special Agent Dennis Condon who, when
asked whether he used a particular informant, either human or

70In a memorandum to Attorney General Elliot L. Richardson, H. Paul Rico, Dennis Condon,
and Edward Harrington were praised for developing Joseph Barboza as a successful witness.
Memorandum from Henry E. Petersen, Assistant Attorney General, Criminal Division, U.S.
Dept. of Justice, to Elliot L. Richardson, Attorney General, U.S. Dept. of Justice (July 24, 1973)
(Exhibit 576).

71FBI Interview Report by Dennis M. Condon and H. Paul Rico, Special Agents, Boston FBI
Field Office (Mar. 8, 1967) (Exhibit 131). When asked about Barboza’s statement, Condon said:
“I don’t have any recollection of the conversation; but reading what I have in front of me, I think
it’s an accurate portrayal of what he said.” Condon further indicated that the interview sum-
mary of Barboza’s comment that he would not provide information that would allow Jimmy
Flemmi to “fry” was “prepared by both of us [Rico and Condon], contemporaneously.” Deposition
of Dennis M. Condon, former Special Agent, Boston FBI Field Office 81-82 (February 21, 2002).
When asked whether the plain meaning of Barboza’s statement was that Barboza would not pro-
vide information that would put Flemmi “in a situation where he would face a capital murder
charge,” Condon replied “I would have to say that that looks like a true statement.” Id. at 83.

72 Memorandum from SAC, Boston, to Director, FBI (June 20, 1967).
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electronic, to help obtain Barboza’s testimony, replied “No, I
didn’t.” 73

Thus, at the time Special Agents H. Paul Rico and Dennis
Condon first began to develop Barboza’s testimony, two facts were
critical. First, Barboza said that he would not provide information
that would allow Jimmy Flemmi to “fry.” Second, Stephen Flemmi,
Jimmy Flemmi’s brother, was used by Rico and Condon to convince
Barboza to testify.”¢ It is highly unlikely that Stephen Flemmi
would have allowed himself to be used by the FBI if his efforts led
his brother to the electric chair. With all these facts in mind, it is
almost inconceivable that at least Special Agents Rico and Condon
were not aware that Barboza was going to commit perjury at the
Deegan trial.”> Furthermore, Rico and Condon were aware that
Barboza had consulted with Jimmy Flemmi between the FBI’s first
and second interviews of Barboza. Barboza had gone so far as to
tell Flemmi that he was thinking of having one of his gang mem-
bers corroborate his testimony. Flemmi told Barboza that he
thought obtaining corroboration was an excellent idea.”® This was
of particular importance at the time because the head of the FBI's
Boston office informed Washington that “[t]his office is aware of
the distinct possibility that [Barboza], in order to save himself from
a long prison sentence, may try to intimidate [Patrick] Fabiano into
testifying to something that he may not be a witness to.” 77 It is
not explained how the FBI had come to this conclusion. Neverthe-
less, the consultation between Barboza and Flemmi, and Barboza’s
exploration of having someone corroborate his testimony, provide
additional reasons for concern with his testimony.

It is also particularly revealing that in the many thousands of
pages of documents produced to the Committee by the Justice De-
partment, no one appears to have confronted Barboza with the ob-
vious question: given the convincing information that Flemmi com-
mitted the Deegan murder and that Barboza told the FBI he would
not give the government information about Flemmi that would
allow Flemmi to “fry,” why should the FBI not conclude that you
are going to commit perjury when you testify.

When former FBI Special Agent Dennis Condon testified, he
made it clear that he did not remember anyone asking the critical

73 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 8 (February
21, 2002). Condon was asked whether he knew the identity of “BS 955 C-TE” and he stated
that he did not. Id.

741t is worth noting that, the previous year, Dennis Condon was “involved in a substantive
error write-up case when a review of an informant file disclosed an instance of failure to prop-
erly disseminate information obtained from the informant.” Memorandum from S.R. Burns to
Mr. Walsh (Oct. 22, 1975) at 19 (Exhibit 123). Nevertheless, a few weeks after Condon and Rico
first interviewed Barboza, Condon’s participation in the informant program was considered out-
standing. Id. (Exhibit 135). When testifying in U.S. v. Salemme, former Special Agent Condon
insisted that at the time Frank Salemme was apprehended in New York in November 1972, he
had no idea Stephen Flemmi was an informant. Given the personnel records indicating that Rico
and Condon used Flemmi to obtain Joseph Barboza’s testimony, this does not seem credible.

75 Critical information about the Deegan murder had also been provided to a number of fed-
eral prosecutors. See, e.g., FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special
Agent, Boston FBI Field Office (Jan. 14, 1966) (Exhibit 116); Memorandum from Walter T.
Barnes and Edward F. Harrington, Assistant U.S. Attorney, to Henry Petersen, Chief, Orga-
nized Crime and Racketeering Section (June 6, 1967) (document retained by the Justice Depart-
ment). Therefore, it is not implausible that federal prosecutors also realized that Barboza would
not tell the truth at the Deegan murder trial.

76 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Di;;ec(tior, FBI (Mar. 28, 1967) (Exhibit 134).

Id.
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questions about Jimmy Flemmi and his participation in the Deegan
murder:

Rep. LATOURETTE: The question I have is, if you follow
this time line—and the time line is Rico receives confiden-
tial information that Barboza and Flemmi want to kill
Deegan [and the Patriarca bug confirms a] confidential
conversation where they overhear a conversation that
Barboza and Flemmi say they actually go down and say
they want to take out Teddy. The Department has that.
Were you aware of that in 1965 or 19667

Mr. CONDON: Not to my knowledge.

Rep. LATOURETTE: But when this prosecution memo that
you have in front of you was written, apparently the As-
sistant United States Attorneys are able to ferret that out.
Was that disclosed to you?

Mr. CoNDON: That’s correct.

Rep. LATOURETTE: I think the difficulty I had is this, and
it came about when Mr. Wilson was asking questions be-
fore. When Mr. Barboza is being prepared as a witness in
the Deegan trial, which we now know was testimony that
wasn’t right in terms of who he fingered, were you ever in
a meeting with Mr. Rico or the representatives of the state
prosecuting authority when somebody asked him or con-
fronted him about the discrepancies in versions that the
Department had information on, both the Rico documents
and also these tapes from Patriarca’s place of business?

Mr. CoNDON: Not to my memory, no.

Rep. LATOURETTE: Were you ever in a meeting where any-
body asked him, where was Jimmy Flemmi?

Mr. CONDON: I don’t remember ever being in such a meet-
ing.’8

ii. Barboza’s Grand Jury Testimony

Joseph Barboza testified before a Suffolk County grand jury on
October 25, 1967.7° The information he provided was contradicted
by information already known to federal officials, which rendered
Barboza’s testimony suspect. It is inconceivable that federal law en-
forcement officials did not know what Barboza was going to tell the
grand jury and what he did tell the grand jury. Therefore, it is very
likely that at least some federal officials understood that Barboza
had committed perjury before the Suffolk County grand jury and
that he was prepared to provide testimony at trial that was not
true.80

78 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (February
21, 2002).

79 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).

80Barboza was in federal custody, his interviews were conducted in the presence of federal
law enforcement officials, he was the subject of intense interest at the highest levels of the Jus-
tice Department, he was a witness in a federal trial, and his testimony in one case would un-
doubtedly have ramifications for other cases. In order for Barboza to be a federal witness, and
to merit protection by the federal government, federal officials would have had to have known
what his testimony would have been regarding the various matters about which he was pre-
pared to testify. They would also have had to know the details of his testimony in order to de-
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Barboza did not provide any information to the grand jury about
Jimmy Flemmi and Flemmi’s involvement in the Deegan murder.
More important, however, he explained that he and Ronald
Cassesso planned to take credit for the murder, and that the only
person besides himself who knew that “the Office” was involved in
the prospective murder was Ronald Cassesso.81 Barboza was asked
“So the only one at this time that knew you were doing this for the
Office was Ronnie Cassesso?” Barboza replied: “Yes.” 82 This testi-
mony completely avoids the fact that Barboza and Flemmi had vis-
ited Raymond Patriarca three days before the murder to seek his
permission to kill Deegan.83 It also avoids the fact, known to the
FBI and memorialized in an FBI memorandum authored by H.
Paul Rico, that Jimmy Flemmi had told an informant that “Ray-
mond Patriarca has put out the word that Edward ‘Teddy’ Deegan
is to be ‘hit’ and that a dry run has already been made and that
a close associate of Deegan’s has agreed to set him up.” 34 Thus,
Barboza’s story about how he and Cassesso were the only two who
knew that Patriarca had been consulted was obviously false to any-
one who had knowledge of the FBI’s microphone surveillance of
Patriarca and who had access to the informant to whom Jimmy
Flemmi had confided. This information was not provided to the
Suffolk County District Attorney’s Office, and consequently it was
not available at a time when Barboza’s credibility was being as-
sessed.

The chronology of events provided by Barboza to the grand jury
also makes it plain that he was committing perjury. Barboza stated
that Peter Limone first approached him in February of 1965 to hire
Barboza to kill Deegan.85 And yet when Barboza and Flemmi ap-
proached Patriarca in March to seek Patriarca’s permission for the
Deegan murder, all indications are that this was the first time the
subject had come up. Furthermore, the microphone surveillance
captured no discussion about Limone’s involvement. Indeed, one
FBI memorandum suggests that Patriarca told Barboza and
Flemmi to consult with Gennaro Angiulo about their intention to
kill Deegan. It is highly unlikely that if Limone had already offered
money to have Deegan killed, that either Barboza or Flemmi would
have asked Patriarca for permission to kill Deegan and failed to
have told him that they had already been contracted to Kkill
Deegan.

It is also curious that Barboza testified that Peter Limone had
offered money for Barboza to kill Deegan. According to documents
provided by the Justice Department to the Committee, Limone and
Deegan appeared to be on good terms. A few months before Limone
allegedly hired Barboza to kill Deegan, Limone gave Deegan two

velop their own cases and investigations. Moreover, federal officials had information that Ray-
mond Patriarca was involved in the Deegan murder, and it is inconceivable that this would not
have been the subject of intense interest.

81 Suffolk County Grand Jury Testimony of Joseph Barboza 115 (Oct. 25, 1967) (Exhibit 171).

82]d.

83 FBI Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)
(Exhibit 69).

84 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72).

85 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).
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guns.86 The following month, after hearing that Jimmy Flemmi
wanted to murder Deegan, Limone warned Deegan about the mur-
der threat.8” More important, three days before Deegan was killed,
Flemmi told Raymond Patriarca that “Deegan fills Limone’s head
with all kinds of stories.” 88 Thus, Flemmi seemed to be indicating
to Patriarca that one reason to kill Deegan was that he was close
to Limone and that he was the source of “all kinds of stories.”

Barboza also provided information that makes it appear that his
testimony was coached. He stated that before Deegan was mur-
dered he was at a bar called the Ebb Tide. He noted that the bar
was very crowded, and he states that when he left the Ebb Tide
with the people that he implicated in the Deegan murder, others
also left the bar at the same time.82 He recalled that the others
who left at the same time he did were men named Femia, Chiampa
and Imbruglia. It is difficult to believe that Barboza would be able
to recall, more than two and a half years after the fact, the precise
names of those who coincidentally left the bar at the same time
that he did. More to the point, however, was the existence of var-
ious reports and informant descriptions of how Femia, Chiampa
and Imbruglia were involved in the Deegan murder and had actu-
ally been part of the conspiracy to kill Deegan. Thus, when
Barboza was falsely describing how one set of people was involved
in the Deegan murder, he also attempted to provide an explanation
that diminished the importance of information known to a number
of federal and state law enforcement officials. Thus, if any police
reports about the Deegan murder had been admitted into evidence
at trial, Barboza would have had an explanation regarding those
who left the Ebb Tide at the same time that he did and, coinciden-
tally, whose names appeared in contemporaneous police reports
about who participated in the Deegan murder. It appears that
Barboza’s testimony about how Femia, Chiampa and Imbruglia co-
incidentally left the Ebb Tide at the same time that he did could
only have been given if police reports and informant information
had been shared with Barboza prior to his testimony.

There can be no doubt that if federal officials were privy to
Barboza’s grand jury testimony they would have known that he
had lied, and that he was preparing to commit perjury in the
Deegan capital murder prosecution. Furthermore, the fact that fed-
eral officials remained with Barboza when he spoke to local pros-
ecutors indicates that they were aware of what he was preparing
to tell the grand jury.

86 Memorandum from SAC, Boston, to Director, FBI and SAC, New Haven (September 17,
1964) (Exhibit 52).

87Memorandum from H. Paul Rico to Redacted Name (October 18, 1964) (Exhibit 56) (stating
“Flemmi advised that Deegan owes Flemmi’s brother, Stevie, some money, and that he told him
once to get the money up. He has not gotten the money up, and Flemmi wants to kill Deegan
and wanted the informant to go with him on the ‘hit.’”); Memorandum from SAC, Boston, to
Director, FBI (October 20, 1964) (Exhibit 57) (stating “Immediately after [Jimmy] Flemmi left,
he [Limone] called Deegan and told him that Flemmi was looking for him, allegedly for a
$300.00 loan which Deegan owes Flemmi. Deegan denied any such loan. Therefore, they were
of the opinion that Flemmi was out to kill Deegan.”)

88 Handwritten Notes of Raymond Patriarca Microphone Surveillance (March 9, 1965) (Exhibit
967)

89 Suffolk County Grand Jury Testimony of Joseph Barboza 119 (Oct. 25, 1967) (Exhibit 171).
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iti. Barboza’s Testimony Compared to Preexisting Information

Even before Teddy Deegan was murdered, the FBI had informa-
tion that could have led to the conclusion that there would soon be
a murder and that Jimmy Flemmi would be involved. As early as
October 18, 1964, the head of the FBI office in Boston was told by
Special Agent H. Paul Rico that Jimmy Flemmi wanted to kill
Deegan.?0 Four months earlier, FBI Director Hoover or his staff
was given specific information by the Boston FBI office that
“[Jimmy] Flemmi is suspected of a number of gangland murders
and has told the informant of his plans to become recognized as the
No. One ‘hit man’ in this area as a contract killer.” 91 Just days be-
fore this memorandum to FBI Director Hoover, Special Agent
Condon wrote a memorandum stating: “Flemmi told him [an in-
formant] that all he wants to do now is kill people, and that it is
better than hitting banks. . . . Informant said, Flemmi said that
he feels he can now be the best hit man in this area and intends
to be.”92 Later in the year, Flemmi killed an FBI informant by
stabbing him fifty times and then, in a surfeit of enthusiasm,
shooting him.93

In the days before Deegan was murdered, the FBI was aware of
a great deal of activity relating to Deegan. Between March 5 and
March 7, 1965, Jimmy Flemmi appears to have met with Raymond
Patriarca to obtain permission to kill Deegan.9¢ A couple of days
later, on March 9, 1965, Jimmy Flemmi and Joseph Barboza asked
Raymond Patriarca for permission to kill Deegan because “Deegan
is a nasty sneak and should be killed.” 95 According to one sum-
mary of microphone surveillance, Patriarca gave his permission for
Deegan to be murdered.?¢ The following day, according to a memo-
randum by Special Agent Rico, an “[ilnformant advised that he had
just heard from ‘Jimmy’ Flemmi that Flemmi told the informant
that Raymond Patriarca has put out the word that Edward ‘Teddy’
Deegan is to be ‘hit’ and that a dry run has already been
made[.]”97 That same day, Director Hoover or his staff was in-
formed that “Flemmi came to Providence to contact [Patriarca] . . .
to get the ‘OK’ to kill Eddie Deeganl.]” 98 Two days later, Barboza,
Flemmi and others murdered Teddy Deegan. Earlier that day,

90 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Oct. 19, 1964) (Exhibit 56).

91 Memorandum from the Boston FBI Field Office to J. Edgar Hoover, Director, FBI (June 4,
1964) (Exhibit 50).

(Egiill\il)emfg)andum from Dennis Condon, Special Agent, Boston FBI Field Office (May 25, 1964)

xhibit .

93 See Letter from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Jan. 8, 1965)
(Exhibit 60).

94 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 68).

95 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70); Memorandum from Helen Hatch, Correlator, to Special Agent in Charge,
Boston FBI Field Office (June 14, 1965) (Exhibit 104).

96 Id.

97 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72). The identity of this informant was not pro-
vided to Congress. However, according to the Justice Department, the information is described
as “believable.” It also came from a clearly credible source who was in a position to have heard
what was happening at the time. Interview with John Durham, Special Attorney, District of
Massachusetts, U.S. Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI
Field Office (Dec. 2, 2002).

b zs Airtel from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Mar. 10, 1965) (Ex-

ibit 73).
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Jimmy Flemmi had been assigned to be developed by Special Agent
Rico as an informant.99

When Barboza did testify at the Deegan murder trial, he ex-
plained that he was approached by Peter Limone on approximately
January 20, 1965, and that Limone offered him $7,500 to kill
Teddy Deegan.190 Barboza also testified that “the Office” had ap-
proved the murder, that Henry Tameleo was involved in the mur-
der conspiracy, and that Tameleo was involved as early as January
of 1965.101 The FBI’s microphone surveillance did not provide evi-
dence of a January approach to Barboza, but it did provide evi-
dence that Barboza and Jimmy Flemmi approached Patriarca in
March of 1965 to seek his permission to kill Deegan. Thus, the
dates do not match, and Barboza’s story that he was approached
with an offer of money for a contract assassination is diametrically
opposed to the reality—captured on tape—that Barboza and
Flemmi sought permission to murder Deegan because he was an
“arrogant, nasty sneak and should be killed.” 192 Federal law en-
forcement officials, the only individuals with access to this micro-
phone surveillance information, appear to have purposefully kept
this information from the prosecutors who tried the case and
sought the death penalty for the six defendants.

Perhaps more important, however, is the fact that the motive for
the murder advanced by Barboza was different from the motive
captured by the FBI’s microphone surveillance. Barboza testified
that Peter Limone offered $7,500 for him to murder Deegan be-
cause of a burglary that Deegan had committed:

[TThe Popoulo [sic] home was broken into and from eighty
to eighty-two thousand dollars was taken out of the house,
and Harold Hannon, Wilfred Delaney and Teddy Deegan
were supposed to be in on the score. Peter Limone said
they would pay any amount of money to get these three
people killed. I think it was before that that Hannon and
Delaney were found floating in the river. He said they
wanted to get Deegan for that and said that Deegan had
killed Sacremone [sic] from Everett[.] 103

Over two years earlier, however, the FBI’s microphone surveillance
of Raymond Patriarca captured the following exchange:

99 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

100 Tf Barboza had been telling the truth, nearly two months of planning went into the Deegan
murder conspiracy. It is interesting to note that when former FBI Special Agent Dennis Condon
was asked about the disguise that Barboza testified was worn by Joseph Salvati, Condon stated:
“I'm not of the opinion that they think that far ahead into those matters. I just don’t think so.
I don’t think there’s that much advance planning.” Deposition of Dennis M. Condon, former Spe-
cial Agent, Boston FBI Field Office 209 (Feb. 21, 2002).

101 Trial Transcript, Commonwealth v. French, (Suffolk County Super. Ct. 1968); Common-
wealth v. Limone, Cr. No. 32367, 32370, slip op. at *3 (Suffolk County Sup. Ct., Jan. 5, 2001)
(Exhibit 931).

102 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70).

103 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171). In
1966, the FBI prepared a memorandum for federal prosecutors that described the deaths of Har-
old Hannon and Wilfred Delaney. It stated that Hannon “was tortured by Edwad Bennett, the
Flemmi brothers—Jimmy and Stevie Flemmi—in an effort to ascertain where the proceeds of
the $30,000 burglary was [sic] that he and Delaney committed on Carmen Puopolo, a bookmaker
from Everett, Massachusetts. During the torturing, Hannon was apparently killed, as the medi-
cal report reflected that he had died by suffocating.” FBI Boston Gangland Murders Report by
John F. Kehoe, Jr., Special Agent, Boston FBI Field Office (Jan. 14, 1966) (Exhibit 116).
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Jimmie [Flemmi] tells Raymond they are having a problem
with Teddy Deegan (ph). Teddy did what he did to press
some other people. Jimmie says that the kid [Rico
Sacrimone] did not have to be killed. . . . Bobby Donati is
friendly with Rico Sacrimone and Deegan is looking for an
excuse to whack Donati. . . . Deegan thinks Donati is try-
ing to set him up for Buddy McLean. Jimmie says Deegan
is an arrogant, nasty sneak. Deegan fills Peter Limone’s
head with all kinds of stories.104

These two rationales for the Deegan murder are fundamentally in-
compatible. The fact that Jimmy Flemmi was being protected, and
the fact that Barboza’s testimony bore no relationship to evidence
in the hands of the FBI at the time of the Deegan trial are clear
indications that federal law enforcement was aware that Barboza’s
story about the Deegan murder was false.

In the days following the Deegan murder, a great deal of infor-
mation about the crime was developed. The following is a brief de-
scription of the information in the hands of federal and state law
enforcement officials after Deegan was murdered. Every piece of in-
formation contradicted Barboza’s ultimate trial testimony.105 In-
deed, the defendants filed a motion requesting police reports 106
and this motion was denied,197 presumably with the concurrence of
the prosecution. The Committee recognizes that discovery require-
ments were very different in 1965 than today and that state pros-
ecutors were involved in responding to the motion. Nevertheless,
this was a death penalty case and prosecutors should have dis-
closed this information to the defendants.

The following information existed at the time of the Deegan mur-
der prosecution:

e On March 12, 1965, Captain Joseph Kozlowski prepared a state-
ment indicating, among other things, that “the man in the back
[of the car used to take people to the Deegan murder scene] had
dark hair with a bald spot in center of head.” 108

e On March 13, 1965, Special Agent Rico reported that an inform-
ant told him who killed Deegan and how he was killed.19° Rico
filed a report and said, among other things, that Jimmy Flemmi

104 Handwritten Notes of Microphone Surveillance of Raymond L.S. Patriarca, March 9, 1965)
(Exhibit 967).

105The Justice Department has not made its position officially known on this point. There is
an indication that two defense attorneys in the Deegan case may have been provided some infor-
mation from the microphone surveillance of Raymond Patriarca during the course of another
trial involving the prosecution of Raymond Patriarca for conspiracy to murder Willie Marfeo.
However, the Justice Department has not furnished the Committee with the information pro-
vided to the two defense attorneys. In any event, there is no indication that defense counsel
for defendants Joseph Salvati, Peter Limone, or Louis Greco were ever provided information
from the Patriarca microphone surveillance prior to the Deegan trial.

106 Motion of the Defendant for the Production of Police Department Reports, Commonwealth
v. Salvati (Suffolk Super. Ct.) (Exhibit 184). The defendants also requested information regard-
ing “promises, rewards and inducements.” It appears from the record before the Committee that
the jury was not given an accurate indication of what Barboza had been promised and what
he had been given.

10)7 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. Apr. 18, 1968) (Exhibit
220).

108 Statement of Captain Joseph Kozlowski (Mar. 12, 1965) (Exhibit 76).

109 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 77). This information was provided by an associ-
ate of Jimmy Flemmi’s. Interview with John Durham, Special Attorney, District of Massachu-
setts, U.S. Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office
(Dec. 2, 2002).
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was involved in the murder. This information contradicts
Barboza’s trial testimony.

e On March 14, 1965, a Boston Police Department report was
filed.110 The information recorded contradicts Barboza’s trial
testimony. This report is of particular interest because nine
years later Joseph Barboza told federal officials that Romeo
Martin was murdered because he was an informant in the
Deegan case and provided the information that was the basis of
the March 14, 1965, Boston Police Department report.l1l An
FBI document which describes the Martin homicide is heavily
redacted and it is not possible to ascertain what was known to
the FBI.112 Nevertheless, it appears that Barboza himself com-
mitted the Romeo Martin murder,113 thereby killing one of the
eyewitnesses to the Deegan murder.

e A report, which indicates that Jimmy Flemmi was involved in
the Deegan murder, was filed by the Chelsea Police a couple of
days after the murder.114 The information recorded contradicts
Barboza’s trial testimony.

e On March 15, 1965, a report was filed with the Massachusetts
State Police.115 Again, the report indicated that Jimmy Flemmi
was involved in the murder. The information recorded con-
tradicts Barboza’s trial testimony.

e On March 19, 1965, FBI Director Hoover or his staff was pro-
vided information about the Deegan murder.11¢ Hoover was told
that Jimmy Flemmi was involved in the murder. The informa-
tion recorded contradicts Barboza’s trial testimony.

e On March 23, 1965, an informant advised the FBI that
“Barbosa [sic] claims that he had shot Teddy Deegan with a .45
gun.”117 The information recorded contradicts Barboza’s trial
testimony.

e On March 24, 1965, Director Hoover or his staff was provided
more information about the Deegan murder.118 Again, the infor-
mation provided contradicts Barboza’s trial testimony.

e On May 7, 1965, Director Hoover or his staff was told that
microphone surveillance of Raymond Patriarca captured the fol-
lowing: “information had been put out to the effect that Barboza

110 Boston Police Department Report (Mar. 14, 1965) (Exhibit 79).

11)1 Memorandum from SAC, Butte, Montana, to Director, FBI, (February 1, 1974) (Exhibit
596).

112 See, e.g., FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Bos-
ton FBI Field Office (Jan. 14, 1966) (Exhibit 116) (Barboza admits to a role in the Martin homi-
cide); see also VINCENT TERESA, MY LIFE IN THE MAFIA 248 (Doubleday & Company, Inc. 1973).

113 Memorandum from SAC, Butte, Montana, to Director, FBI, (February 1, 1974) (Exhibit
596)

114 Statement by Thomas F. Evans, Lieutenant, Chelsea Police Department (Mar. 14, 1965)
(Exhibit 80).

115 Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant Inspector, to
Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81).

116 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 19, 1965) (Exhibit 84).

117 Memorandum from [Redacted], Special Agent, to Special Agent in Charge, Boston FBI
Field Office (Apr. 6, 1965) (Exhibit 85).

118 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 24, 1965) (Exhibit 86).
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was with Flemmi when they killed Edward Deegan.” 119 This
contradicts Barboza’s trial testimony.

e On June 9, 1965, FBI Director Hoover or his staff was told that
Jimmy Flemmi had killed Teddy Deegan.120

e On January 14, 1966, the Boston FBI Office prepared a memo-
randum for the U.S. Attorney in Boston. It described gangland
murders and provided information about the Deegan homicide
that contradicted Barboza’s trial testimony.121

Notwithstanding the information developed by law enforcement
about the Deegan murder, nothing happened for over two years.
The break in the case came when Joseph Barboza was arrested in
late 1966 for a weapons offense.122 Facing a lengthy prison sen-
tence, he began to cooperate with law enforcement officials. On
January 25, 1967, Barboza received a relatively light sentence for
the weapons offenses.’23 The following month, Stephen Flemmi
was taken into the federal Top Echelon informant program,!24 and
on March 8, 1967, he began to work with FBI Special Agents H.
Paul Rico and Dennis Condon in an effort to develop Barboza to
testify.125

In the period between Barboza’s first recorded meeting with FBI
Agents Rico and Condon and his testimony in the Suffolk County
prosecution for the Deegan murder, Barboza met with either Rico,
Condon, or Edward Harrington at least 41 times.?26 When Barboza
finally did testify at the Deegan trial between July 2 and July 11,
1968, there were a number of discrepancies between information
available to law enforcement at the time of the Deegan murder and
Barboza’s testimony. The three most significant involve the absence
of Jimmy Flemmi, the chronology and origin of the murder plot,
and the use of a .45 caliber weapon to kill Deegan.

It is particularly significant that the documents produced to the
Committee by the Justice Department do not show a single in-
stance of Barboza being confronted with the discrepancies between
the record compiled by law enforcement and his proposed testi-
mony. When Dennis Condon was asked why he did not question
Barboza about the discrepancies in his story, Condon offered no ex-
planation, stating, “I can’t answer that. I can’t answer that.” 127
The majority of significant evidence, however, was in the posses-

119 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, New Haven, New York, and Washington FBI Field Offices
(May 7, 1965) (Exhibit 96).

120 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 9, 1965) (Exhibit 102).

121 FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Boston FBI
Field Office (Jan. 14, 1966) (Exhibit 116).

122 James Southwood, A Letter from Barboza: Why I Decided to Tell All, BOSTON HERALD
TRAVELER (Exhibit 122).

123U.S. Dept. of Justice Identification Record (Mar. 2, 1976) (Exhibit 129); Cornelius Moy-
nihan, Two Others Convicted, BOSTON GLOBE, Jan. 26, 1967 (Exhibit 129).

124 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
%;‘zug 13, 1997) (Appendix II). Flemmi was first targeted as an informant in November of 1964.

125 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).

126 See Exhibits 131-134, 138, 140, 141, 144, and 146 (dated between March 8, 1967, and July
2, 1968). Rico and Condon also were present for meetings between Joseph Barboza and state
investigators and prosecutors.

127 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 117-118
(Feb. 21, 2002).
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sion of federal authorities. For example, FBI officials were aware
of microphone surveillance information, and state officials were not
aware of relevant microphone surveillance evidence.

The absence of Jimmy Flemmi from Barboza’s testimony is the
single greatest indication that Barboza was not telling the truth.
Perhaps as important, however, was the addition of Joseph Salvati
to the fact pattern as described by Barboza at trial.128 Salvati’s in-
troduction to the list of defendants is significant because just before
the crime was committed an eyewitness—who also happened to be
a police officer—saw some of the men who killed Deegan in the vi-
cinity of the crime.122 The eyewitness described a man who had an
appearance similar to Jimmy Flemmi’s. Thus, Barboza was con-
fronted with a dilemma: minutes before Deegan was murdered,
someone saw a man with Barboza who looked like Jimmy Flemmi
near the scene of the crime. Perhaps more important, this was re-
corded in a police report.130 Jimmy Flemmi was Barboza’s best
friend and was a frequent accomplice in criminal endeavors. Thus,
it would not have been unusual for Flemmi to have been with
Barboza. Barboza solved this dilemma by adding Joseph Salvati to
his story and then testifying that Salvati was wearing a disguise
which included, among other things, a wig that made him appear
bald.131 As described by Barboza, the disguise made Joe Salvati -
who in real life looked nothing like Jimmy Flemmi 132—resemble
Flemmi. For the jury, of course, this might have been believable,
but only because the jury had received no evidence that Jimmy
Flemmi was involved in the crime or that Flemmi had a motive to
kill Deegan. For the federal law enforcement officers who had ac-
cess to the contemporaneous evidence that Flemmi was part of the
Deegan homicide, however, this story should have indicated that
Barboza was not telling the truth.133

Barboza was also aware that he had been observed leaving a
popular night club with a number of individuals just before Deegan
was killed. In all of the written reports compiled by law enforce-
ment at the time of the Deegan murder, no one had placed Salvati
in the night club and no one indicated he left with Barboza.
Barboza solved this inconsistency by testifying that Salvati was not
with him because he had instructed Salvati to warm up the car.

128 At the time of the Deegan murder prosecution, Joseph Salvati owed a debt of money to
Joseph Barboza. Barboza, who was a professional loanshark, had loaned Salvati $400. At the
time of Barboza’s arrest in 1966, he sent two associates to collect outstanding debts in order
that he would have sufficient money to meet bail requirements. Salvati was unable to pay.
Barboza sent his associates back a second time, an altercation resulted, and Salvati said he
would not repay the money owed to Barboza. The following year, Barboza retaliated by putting
Salvati into the Deegan murder conspiracy. Interview with Joseph Salvati (March 27, 2001);
Alan Jehlen, Two Say Grieco [sic] Innocent of Deegan Murder, PEABODY TIMES, June 9, 1971
(Exhibit 402).

129 Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant Inspector, to
Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81).

130 Statement of Captain Joseph Kozlowski (March 12, 1965) (Exhibit 76).

131Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) at
3367 (Exhibit 243).

132 Flemmi was balding, and Salvati had thick, dark hair styled in such a way that it was
noticeable.

1331t is worth noting that Joseph Salvati’s attorney for the Deegan murder trial told the Com-
mittee that Al Farese, the partner of Joseph Barboza’s attorney, told him that Jimmy Flemmi
was the bald man at the Deegan murder, not Joseph Salvati. This is important because Farese’s
partner was John Fitzgerald, who represented Joseph Barboza. Farese also learned about
Deegan being in trouble on March 12, 1965, before the Chelsea Police Department, which sug-
gests an important familiarity with key participants. Interview with Chester Paris, attorney for
Joseph Salvati during the Deegan trial (Aug. 6, 2002).



31

However, his testimony had him sending Salvati to warm the car
up over ninety minutes before he left the night club. Again, the
jury might well have believed this story in the absence of the with-
held exculpatory evidence. Had all evidence been provided to the
defendants, however, Barboza’s testimony would have been far less
credible.

Another significant discrepancy between information available to
federal law enforcement and Barboza’s trial testimony is whether
Barboza actually shot Deegan. Less than two weeks after Deegan
was murdered, an informant told the FBI that “Barbosa [sic]
claims that he had shot Teddy Deegan with a .45 caliber gun.” 134
Two years later, on March 21, 1967, Barboza was interviewed by
Special Agents Rico and Condon.135 Although the documents pro-
vided to the Committee are heavily redacted, a significant focus of
this interview was the Deegan murder and Joseph Barboza’s
knowledge about the Deegan murder.

On the same day that Barboza was interviewed, March 21, 1967,
a Boston newspaper indicated that Barboza appeared before a fed-
eral grand jury.136 Responding to this activity, a memorandum
drafted in the name of the FBI Director states the following:

A review of the Bureau records reveals that no investiga-
tion of [Barboza] has ever been conducted by your office.
In view of the current circumstances, the Bureau should
be cognizant of all background information. Therefore, you
should submit to the Bureau an investigative report per
instructions set out under the Criminal Intelligence Pro-
glr)zitml é:;)ntaining all background and identifying data avail-
able.

The Boston office complied with the instructions from Washington
when Thomas Sullivan transmitted a memorandum to Washington
which summarizes information about Joseph Barboza. In this
memorandum, the Boston office re-states the information from two
years earlier: “[An informant states that] Barboza claims that he
shot Teddy Deegan with a .45 caliber gun. Barboza indicated that
Roy French was with Deegan and another individual when Deegan
was shot by Barboza and two other individuals, one of whom the
informant believes was Romeo Martin.” 138

Barboza’s grand jury testimony states not only that he did not
shoot Deegan but also that he did not see who shot Deegan.139 Ob-
viously, this is a significant factual discrepancy that should have
been lost on no one. Furthermore, it is telling that law enforcement
permitted Barboza the luxury of saying that he neither pulled the

134 Memorandum from [Redacted], Special Agent, to Special Agent in Charge, Boston FBI
Field Office (Apr. 6, 1965) (Exhibit 85).

135 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 28, 1967) (Exhibit 132).

136 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Mar. 21, 1967)
(Exhibit 133).

137 Airtel from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI Field
Office (May 24, 1967) (Exhibit 140).

138 FBI Report by Thomas Sullivan, Special Agent, Boston FBI Field Office (July 18, 1967)
(Exhibit 149). When Barboza met with Anthony Stathopoulos at Barnstable County Jail on Sep-
tember 8, 1967, Barboza told him that on the night on March 12, 1965, he had a .45 caliber
gun. This statement was made in the presence of a number of law enforcement officials. Inter-
view with Anthony Stathopouols (February 21, 2003).

b ;39 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) at 123-25 (Ex-
ibit 171).
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trigger nor saw who did pull the trigger. It is also important to
note that Barboza was important enough in Washington that a re-
quest was made to have information about him transmitted to
headquarters. This appears to contradict individuals who have told
this Committee that federal prosecutors and investigators were in-
terested only in the murder of Willie Marfeo and the resulting fed-
eral prosecution.140

iv. Anthony Stathopoulos and the Deegan Murder Prosecution

At the time of his death, Teddy Deegan was attempting to com-
mit a robbery. He was accompanied to the intended site of the
crime by Wilfred “Roy” French and Anthony Stathopoulos.141 After
Deegan and French walked into an alley, Stathopoulos saw flashes
and heard shots. Shortly thereafter, Stathopoulos, who was sitting
in an automobile, saw French and another man exit the alley. At
the same time he also heard someone still in the alley say “get him
too.” Stathopoulos immediately drove away and, after a short
delay, went to the home of attorney Al Farese. Shortly thereafter,
Farese called the Chelsea Police Department. Later that night,
Stathopoulos and Farese went to the site of Deegan’s murder and
Stathopoulos identified the body.

The day following Deegan’s murder, Stathopoulos—this time ac-
companied by attorney John Fitzgerald—went to the Chelsea Police
Department. He was shown photographs of Roy French, Joseph
Barboza, Jimmy Flemmi, and Ronald Cassessa.142 The police also
mentioned an individual named Freddie Chiampa. Stathopoulos
asked how the police were able to know the identities of those who
committed the Deegan murder and he was told that an informant
had provided the information. Stathopoulos was also told that the
individuals whose pictures had been provided were the ones that
he had to watch out for.

Prior to the Deegan murder trial, Joseph Barboza told
Stathopoulos on two occasions that he would protect Jimmy
Flemmi. The more significant of the two times was on September
8, 1967, when Stathopoulos was taken by law enforcement officials
to meet with Joseph Barboza in Barnstable County Jail. When
Stathopoulos arrived at the jail, he was met by FBI Special Agents
H. Paul Rico and Dennis Condon. During the course of the meeting
between Barboza and Stathopoulos, which was conducted in the
presence of law enforcement officials including Rico and Condon,
Barboza explained that he was keeping Jimmy Flemmi out of the
Deegan murder because Flemmi had been good to him in the past.

Stathopoulos testified for the prosecution in the Deegan murder
trial. Prior to his testimony, Stathopoulos was asked to identify
Louis Greco as one of the men at the scene of the Deegan murder.

140 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb.
21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Govern-
ment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout.
Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview with
Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Section,
Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use of In-
formants in New England,” Hearings Before the Comm. on Gout. Reform, 107th Cong. (Dec. 5,
2002) (testimony of Paul Markham).

141 Interview with Anthony Stathopouols (February 21, 2003). Unless there is a citation to the
contrary, the information provided in this section is derived from this interview.

142 Stathopoulos does not recall whether he was shown a photograph of Romeo Martin.
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According to Stathopoulos, prosecutor Jack Zalkind pressed him to
testify that Louis Greco was the other man who came out of the
alley with Roy French. Stathopoulos told Zalkind that he was not
able to identify the second man. Zalkind then informed
Stathopoulos that he did not have to be 100% certain, but that 99%
certainty was sufficient. Stathopoulos was aware that the individ-
ual who came out of the alley was carrying a gun in his right hand,
and that he did not have a limp. Later, Stathopoulos was told that
Greco was left-handed, and that he did have a limp. When
Stathopoulos asked Zalkind how he would be able to identify Greco
in court he was provided the order of seating for the defendants.
In Stathopoulos’s opinion, both Jack Zalkind and Detective John
Doyle knew that Louis Greco was not at the scene of the Deegan
murder, but “they wanted him bad.”

Stathopoulos did testify that he saw Greco come out of the alley.
He knew at the time that this was not truthful testimony; never-
theless, he had been led to believe by law enforcement officials that
Greco would kill him if he were not locked up. Perhaps more im-
portant, Stathopoulos thought it prudent simply to do what he had
been asked to do.143

v. Federal Involvement in the Deegan Prosecution

The Deegan murder prosecution was conducted by the office of
the Suffolk County District Attorney. Thus, it was not a federal
criminal prosecution. During the course of its investigation, the
Committee received testimony that federal personnel had little to
do with the two Suffolk County murder prosecutions.144 Documents
produced to this Committee, however, suggest that FBI agents col-
laborated with local authorities as part of the prosecution. For ex-
ample, on August 9, 1967, the head of the FBI's Boston office sent
the following urgent teletype regarding the DiSeglio murder pros-
ecution to FBI Director Hoover:

In statement to press, District Attorney Byrne stated that
this tremendous penetration into the La Cosa Nostra and
the hoodlum element was effected through the outstanding
investigative efforts of the FBI and his office. As a matter
of information, this entire case which was presented to the
grand jury by DA Byrne was developed through the efforts
and able handling of Barboza by SA H. Paul Rico and Den-
nis M. Condon of the Boston office. They also cooperated

143 Stathopoulos’s description of his Deegan murder trial testimony is similar to a description
provided by John “Red” Kelly about his testimony in a murder trial which involved former Spe-
cial Agent H. Paul Rico. “Red” Kelly testified that he was asked to commit perjury by Special
Agent Rico in a Rhode Island murder trial. He testified that he did commit perjury, and Special
Agent Rico was also found to have committed perjury in that trial. When asked why he commit-
ted perjury, Kelly stated “Well, my life was in their hands.” Sworn Statement of Urbano
Prignano (May 24, 1983) (Exhibit 763). Thus, Kelly and Stathopoulos provided similar expla-
nations for the perjury that was committed in two different trials.

144 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb-
ruary 21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Gov-
ernment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on
Govt. Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview
with Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Sec-
tion, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use
of Informants in New England,” Hearings Before the Comm. on Gout. Reform, 107th Cong. (Dec.
5, 2002) (testimony of Paul Markham); “The FBI's Controversial Handling of Organized Crime
Investigations in Boston: The Case of Joseph Salvati,” Hearing Before the Comm. on Govt. Re-
form, 107th Cong. 220-21 (May 3, 2001) (testimony of H. Paul Rico).
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fully with DA Byrne in the preparation of this matter for
the grand jury. I know that this indictment would not
have been possible in any sense of the word if it were not
for the efforts of these agents and the FBI at Boston. .

I further recommend that Supervisor John F. Kehoe who
supervised this entire program and was involved deeply in
the developments and the planning relative to Barboza
and the matters attendant to this indictment be strongly
commended for his excellent supervision.145

As this document makes clear, Special Agents Rico and Condon
were so involved in the state case that they participated in the
state grand jury preparation. Thirty-five years later, the FBI has
redacted information pertaining to grand jury appearances. Never-
theless, it appears that the FBI Director himself or his staff was
being kept informed of state grand jury developments in this
case.146

It is worth noting that federal law enforcement officials closely
involved with Barboza—H. Paul Rico, Dennis Condon, Paul Mark-
ham, and Edward Harrington—told the Committee that they did
not pay close attention to the Deegan trial.147 Given the extraor-
dinary importance of the Deegan trial—it was a death penalty case
involving the alleged right hand men of New England organized
crime bosses Raymond Patriarca and Gennaro Angiulo—it is hard
to believe that federal officials failed to pay attention to Barboza’s
testimony. Moreover, FBI Director Hoover’s office was notified of
the Deegan murder trial result on the same day the verdict was
returned.148 A claim of disinterest in the Deegan murder trial
could have the effect of distancing federal law enforcement officials
from Barboza and his perjurious testimony.

At the time of the Deegan murder prosecution, Special Agent
Condon testified under oath that he was not a major figure in de-
veloping Barboza’s testimony regarding the Deegan murder:

Mr. BALLIRO: And is it fair to say that you and Agent Rico
have been major figures, so to speak, with regard to the

investigations surrounding the information furnished by
Mr. [Barboza]?

Mr. CONDON: No, sir.
Mr. BALLIRO: It is not?
Mr. CONDON: No, sir.

145 Teletype from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Direc-
tor, FBI (Aug. 9, 1967) (Exhibit 151).

146 The date of this document indicates that it refers to the DiSeglio murder prosecution.

147 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb.
21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Govern-
ment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout.
Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview with
Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Section,
Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use of In-
formants in New England,” Hearings Before the Comm. on Govt. Reform, 107th Cong. (Dec. 5,
2002) (testimony of Paul Markham); “The FBI's Controversial Handling of Organized Crime In-
vestigations in Boston: The Case of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform,
107th Cong. 220-21 (May 3, 2001) (testimony of H. Paul Rico).

148 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July 31, 1968)
(Exhibit 248).
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Mr. BALLIRO: Well, you have been participating in it, is
that correct?

Mr. CONDON: As it pertains to Federal matters, yes.
Mr. BALLIRO: But not as it pertains to State matters?
Mr. CoNDON: We have not been the principal figures, no,

Mr. BALLIRO: I see. But you have been part of it, is that
correct?

Mr. CONDON: Yes, sir.149

L S

Mr. BALLIRO: All right. Since Mr. [Barboza] has been testi-
fying on State matters rather than Federal matters, do
you say that you have no longer been concerned about the
purity of testimony that he might give in a State court, a
Federal court or any kind of court?

Mr. CoNDON: I am always concerned about the purity of
testimony on the part of any witness involving any matter
that I am concerned with.150

When the Committee interviewed Mr. Condon, he suggested that
local prosecutors developed the Deegan case, and that the FBI did
not take credit for developing the Deegan prosecution:

Mr. WILsSON: Is it fair for us to characterize the FBI as
having taken a great deal of credit for the Deegan prosecu-
tion?

Mr. CoNDON: No, I don’t believe so. I don’t believe so0.151

These answers, however, conflict with the FBI’s own internal docu-
ments, where the FBI not only took credit for playing a role in de-
veloping Barboza’s testimony, but also awarded bonuses and com-
mendations for the successful effort to develop the Deegan case.
For example, on August 5, 1968, just five days after the Deegan de-
fendants were convicted, FBI Director J. Edgar Hoover sent the fol-
lowing note to Dennis Condon:

In recognition of the excellent fashion in which you per-
formed in the investigation of a local murder case involv-
ing Roy French and others, I am pleased to commend you.
You were highly instrumental in the development of prin-
cipal witnesses and, through your effective testimony at
the trial, all the subjects were successfully prosecuted. I do
not want the occasion to pass without conveying my appre-
ciation to you.152

Condon was commended for his work both in the Deegan murder
investigation and for his trial testimony, and there can be little

149 Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 19, 1968) at
5810-11 (Exhibit 244).
ISOId

151 Déposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 210 (Feb.
21, 2002).

152 Letter from J. Edgar Hoover, Director, FBI, to Dennis Condon, Special Agent, Boston FBI
Field Office (Aug. 5, 1968) (Exhibit 251).
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doubt that the dozens of times Special Agents Rico and Condon vis-
ited Joseph Barboza resulted in a great deal of discussion about the
Deegan case.153 Indeed, Barboza himself testified that he discussed
the Deegan case with law enforcement, including the FBI, eight or
nine time before he told the entire story about the Deegan kill-
ing.154

It is particularly important to compare Condon’s testimony before
the Committee with the teletype to FBI Director Hoover that ex-
plains how Special Agents Rico and Condon worked so closely with
the local prosecutors that they “cooperated fully with DA Byrne in
the preparation of this matter [presumably the DiSeglio case] for
the grand jury.” 155 There appears to be no doubt whatsoever that
the FBI played the pivotal role in the state’s case. There is no indi-
cation that FBI personnel did not play as significant a role in as-
sisting the state in the Deegan case. Indeed, a letter from federal
prosecutor Edward Harrington to Gerald Schur, who ran the Jus-
tice Department’s Witness Protection Program from Washington,
D.C., indicates just how involved federal law enforcement was in
the Deegan case and its aftermath:

It is requested that employment be procured for Lawrence
P. Hughes. Mr. Lawrence P. Hughes . . . has been kept in
protective custody by the Suffolk County District Attor-
ney’s Office as a potential witness for the last two months.
Hughes furnished information relative to a meeting in the
woods in the Freetown, Massachusetts area between Jo-
seph [Barboza] Baron and Frank Davis, an associate of
Raymond L.S. Patriarca, relative to negotiations for a
change of testimony on the part of Baron to release the or-
ganized crime figures that he had testified against.

Hughes also was present when F. Lee Bailey turned over
$800 to Baron and told him (Baron), ‘The people would pay
the $500,000 but he would not be the intermediary.’

Hughes will testify to this in a hearing relating to a mo-
tion for a new trial which has been filed by six Cosa
Nostra members who had previously been convicted for the
first-degree murder of Boston gangster Edward Deegan.
The Deegan murder case, one of the most significant orga-
nized crime convictions in New England, resulted in four
other defendants being sentenced to death and the two
other defendants being sentenced to life imprisonment. Al-
though tried in the state court, the conviction resulted
from the joint cooperation of federal and state authorities
in Massachusetts. . . . The Suffolk County District Attor-

153 See, e.g., Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July
31, 1968) (Exhibit 248); Letter from J. Edgar Hoover, Director, FBI, to H. Paul RICO Special
Agent Boston FBI Field Office (Aug. 5, 1968) (Exhibit 251); Memorandum from S.R. Burns to
Mr. Walsh (Oct. 22, 1975) (Exhibit 254); Special Investigative Division Note (Oct. 4, 1968) (Ex-
hibit 255); see also Memorandum from Special Agent in Charge, Boston FBI Field Office, to dJ.
Edgar Hoover, Director, FBI (Mar. 29, 1968) (Exhibit 213) (“SA Condon’s ability to develop Jo-
seph . . . Barboza described as the most vicious criminal in New England and one whom law
enforcement generally felt could never be compromised, required months of labor, seven days
weekly, coupled with intelligence, aggressiveness and foresight.”)

154 Trial Transcript, Commonwealth v. French, at 4655 (Suffolk County Super. Ct. July 2,
1968) (Exhibit 243).

155 Teletype from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Direc-
tor, FBI (Aug. 9, 1967) (Exhibit 151).
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ney’s Office, which has been extremely cooperative with
the Strike Force, is requesting Strike Force assistance in
obtaining employment for Hughes until this matter is re-
solved.156

As this request indicates, Harrington not only states that the
Deegan trial convictions resulted from the joint cooperation of fed-
eral and state authorities in Massachusetts, but that federal offi-
cials were eager to help obtain a job for Lawrence Hughes at a time
when it was anticipated that Hughes would testify in response to
a motion for a new trial for the Deegan defendants. Support by fed-
eral officials would permit state officials to deny that they had pro-
vided Hughes any financial or job-related assistance in advance of
his testimony.

In addition to the request regarding Hughes, there are also nu-
merous indications that the FBI played the key role in preparing
Joseph Barboza to testify in the Deegan case.157 As one senior FBI
supervisor wrote to Deputy Director Cartha DeLoach in referring
to the “prosecutive achievement” in Boston: “[A]s a result of FBI
investigation, in State court in Boston, Massachusetts, six more
were convicted in the 1965 slaying of Edward Deegan. La Cosa
Nostra members Henry Tameleo, Ronald Cassesso, Peter Limone,
and Louis Greco were all sentenced to death while two confederates
were given life sentences.” 158 Two years later, senior FBI official
Cartha DeLoach was provided additional information about the
FBI’s role in the Deegan murder prosecution:

With the murder conspiracy conviction of New England
Mafia boss Raymond Patriarca and four other racket fig-
ures in Rhode Island on 3/27/70, it is believed appropriate
to bring to your attention the truly remarkable record es-
tablished by SA [Paul] Rico in organized crime investiga-
tions during recent years. The achievements in question
primarily involve SA Rico’s development of high-level orga-
nized crime informants and witnesses, a field in which he
is most adept. SA Rico’s development of Boston mobster
Joseph Barboza, a vicious killer and organized crime lead-
er in his own right, set off a chain of events which have
seen the surfacing of a number of additional racket figures
in New England as cooperative witnesses during the past
few years. Making use of compromising information he had
received from other top echelon informants he had pre-
viously turned, Rico brought Barboza to the point where
he testified against Patriarca and two of his La Cosa
Nostra (LCN) subordinates in a[] . . . [glambling case re-
sulting in [the] conviction of all three in Boston Federal
Court on 3/8/68. . . . SA Rico also induced Barboza to tes-

156 Memorandum from Edward F. Harrington, Attorney in Charge, Boston Field Office, Orga-
nized Crime and Racketeering Section, to Gerald Shur, Criminal Division, U.S. Department of
Justice (November 16, 1970) (Exhibit 366).

157 4.

158 FBI Memorandum from J.H. Gale to Mr. DeLoach (Nov. 15, 1968) (Exhibit 262). This
memorandum also points to the importance the FBI attached to favorable publicity. Discussing
the creation of organized crime task forces, Gale states that the “principal objection [to the Task
Force concept] is that the FBI's accomplishments would be submerged in the claiming of credit
by the Task Force beyond its actual contribution, and they will wind up grabbing the lion’s
share of favorable publicity.” Id.
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tify as the state’s key witness in Massachusetts in the
gang slaying of hoodlum Edward Deegan. In this case, Rico
was additionally instrumental in developing a second wit-
ness, attorney John Fitzgerald, resulting in the 7/31/68
murder convictions of LCN members Henry Tameleo, Ron-
ald Cassesso and Peter Lamone [sic], who were sentenced
to death; one additional death sentence for another hood-
lum, a1'91d life sentences for two others also convicted in this
case.15

Prior to his becoming a cooperating witness, Barboza faced lengthy
prison sentences for a variety of criminal offences. As this commu-
nication makes clear, however, it was information from other Top
Echelon informants that convinced Barboza to testify. Specifically,
it was Stephen Flemmi who was used to convince Barboza to tes-
tify. There is no doubt that before problems were discovered, the
FBI claimed credit for the Deegan murder prosecution. Later, of
course, when the Deegan prosecution became the subject of con-
troversy, this approach changed.

It is worth noting that when Judge Harrington was approaching
his Senate confirmation hearings, he told the Chairman of the Sen-
ate Judiciary Committee: “As a public prosecutor, I developed such
significant accomplice witnesses as Joseph [Barboza], Vincent Te-
resa, ‘Red’ Kelley, William Masiello and many others whose use as
witnesses I always made available to local prosecution authorities.
Cooperation with local law enforcement was my hallmark.” 160 Nine
days later, Harrington again wrote to the Judiciary Committee
Chairman: “I never used an accomplice witness unless I was con-
vinced that he was telling the truth and his testimony had been
corroborated to the fullest extent possible. Nor did I ever condone
any wrongdoing on any witness’ part.”161 These statements are
subject to question. Barboza was made available to local authorities
but, as the Deegan prosecutor testified before the Committee:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.162

Barboza was never directly confronted with his reluctance to pro-
vide information that would have Jimmy Flemmi “fry,” the discrep-
ancy between the information obtained by microphone surveillance

159 FBI Memorandum from J.H. Gale to Cartha DeLoach (March 31, 1970) (Exhibit 308).

160 Letter from Edward F. Harrington, Of Counsel, Sheridan, Garrahan & Lander, to Senator
Joseph R. Biden, Jr., Chairman, Committee on the Judiciary (Jan. 20, 1988) (Exhibit 813).

161 Letter from Edward F. Harrington, Of Counsel, Sheridan, Garrahan & Lander, to Senator
Joseph R. Biden, Jr., Chairman, Committee on the Judiciary (Jan. 29, 1988) (Exhibit 813).

162 “Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 25-26, 48 (May 11, 2002) (testimony of Jack
Zalkind). Former Special Agent Dennis Condon was informed that the FBI maintained a file
on the Deegan murder. He indicated that he had not seen any documents prepared by former
Special Agent Rico about the Deegan murder. When asked “do you wish that you had been made
aware of those documents[,]” Condon replied “I would prefer that I had been aware of them,
yesi;’ Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 212-214
(Feb. 21, 2002).
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and his assertion that he was approached in January of 1965 and
offered a contract to kill Deegan, and his inexplicable failure to in-
clude Raymond Patriarca as a co-conspirator in the Deegan homi-
cide. Deegan murder prosecutor Jack Zalkind told the Committee
that: “[t]he information that Joe Barboza had told an FBI agent
that he would not implicate Jimmy Flemmi in a murder case is the
most exculpatory piece of evidence that anyone could have.” 163
Also, singling out Red Kelley as a successful accomplice witness
carried a certain danger in that the Rhode Island Supreme Court
vacated a homicide conviction when it found that FBI Special
Agent H. Paul Rico had suborned perjurious testimony from “Red”
Kelley and had himself committed perjury in a Rhode Island mur-
der trial.164

Barboza’s testimony about promises made to him also presents
an interesting window into the relationship between federal law
enforcement personnel and Joseph Barboza. During the Deegan
trial, Barboza told the jury that he was “hoping for a break,” and
that he was also hoping that his testimony “would be taken into
consideration.” 165 He further stated that “the only promise that
has been made in regards to [his testimony] is that the FBI will
bring it to the attention of the Judge.” 166 He also said that his wife
and child would be protected.167 When asked if “they made more
promises than what you've told us about,” Barboza answered “No,
sir.” 168 This testimony appears to conflict with what senior Justice
Department officials in Washington knew at the time. For example,
one senior official, responding to a request for money to be given
to Barboza communicated the following to another senior official
two years after Barboza’s testimony:

The memoranda submitted by Walter Barnes do not in my
judgment support the expenditure of Nine Thousand
Bucks. . . . The additional $4,000 requested to make up
the total of Nine, obviously has no support. I am bothered
by the thought on this score that [Barbozal], if my recollec-
tion is correct, expected a $10,000 payment at the time his
testimony was concluded.169

This communication indicates that Barboza did have an expecta-
tion of more than he testified to. Indeed, in a letter to Washington,
two senior prosecutors in Boston state that they:

[TThink it is fair to state that it was agreed by all in the
Department of Justice that at the time [Joseph Barbozal]
was released from Government protection every effort
would be made to provide his [sic] with a job and an un-
specified sum of money. However, in the event it was im-
possible to obtain a job for him because of [his] extensive

163]d. at 48.

164 A more complete discussion of this matter can be found at Section II.B.7. It is worth noting
that Judge Edward Harrington stated that he was not aware of the finding that former FBI
Special Agent Rico had suborned perjury, and had himself committed perjury.

165 d. at 4456 (Exhibit 243).

166 Id. at 4460.

167]d. at 4652.

168]d. at 4653.

169 Memorandum from Henry E. Peterson, Deputy Assistant Attorney General, Criminal Divi-
ii(}))n, to William Lynch, Chief, Organized Crime and Racketeering Section, (March 3, 1970) (Ex-

ibit 295).



40

record (36 years old—17 in prison) and inability to do any-
thing, it was agreed that he would be provided additional
money. This position was made known to [Barboza].170

While this communication does not record the amount of money
Barboza expected the government to provide, it does show that
there was an understanding that Barboza would receive money,
and that he would perhaps need additional sums in the future.

In an interview conducted by the prosecutor who had tried the
Deegan murder case, Barboza’s former attorney, John Fitzgerald
also confirmed that Barboza had an expectation that money would
be paid to him by the federal government: “He felt that they had
promised him plastic surgery, he felt that two, they had promised
him a lump sum of money, he felt that three, they had promised
him a job as a V.A. cook.” 171

When former Special Agent Dennis Condon was asked about
promises or inducements made to Barboza, he indicated that offi-
cials in Boston would not necessarily have known about such mat-
ters. Condon was asked: “So, if the Justice Department had decided
to do something specific for Barboza, you may not have known
about that?” Condon replied: “True.”172 Condon appears to have
been aware that officials in Washington might not inform him of
efforts made for Barboza that would have permitted him to testify
that he was unaware of those efforts. Law enforcement personnel
in Washington were aware that Condon or Rico would testify, and
the purpose of their testimony would be to discuss promises made
to Barboza. For example, on May 23, 1968, a memorandum was di-
rected to FBI Director Hoover about the Deegan case and the fed-
eral personnel who would testify: “Special Agents Condon and/or
Rico regarding witness [Barboza] first mentioning Deegan murder
to them, referral of matter to District Attorney’s office, no promises
made, etc.” 173

The Committee requested all documents that would provide a
more complete understanding of the deal proposed by the federal
government to Joseph Barboza. The Justice Department was un-
able to provide any such records, nor did it indicate that there were
such records but that they would not be provided to Congress.
Thus, it appears that the government has not kept any records of
proposals regarding Barboza’s post-testimony accommodations, nor
do there appear to be any records of the amounts of money pro-
vided to Barboza. The failure to keep records regarding individuals
placed in the Witness Protection Program is another disturbing fact
uncovered by the Committee’s investigation.

170 Memorandum from Walter T. Barnes and Edward F. Harrington, Attorneys, Organized
Crime and Racketeering Section, Boston U.S. Department of Justice Field Office, to Henry E.
Peterson, Deputy Assistant Attorney General, Criminal Division (June 6, 1967) (emphasis
added) (Exhibit 292).

171 Transcript of an interview conducted by Jack Zalkind and William J. Powers, Suffolk
County District Attorneys Office, of John Fitzgerald (August 7, 1970) (Exhibit 324). During this
interview, Fitzgerald also states that Barboza told him that federal law enforcement had agreed
to pay for plastic surgery and promised him $2,500 “for recuperating.” Id.

172 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 193 (Feb-
ruary 21, 2002).

173 Document on file at the Department of Justice.
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5. The Failure to Prosecute Raymond Patriarca

The FBI had clear information that Raymond Patriarca was
complicit in the murder of Teddy Deegan.l74 At the time of the
Deegan murder trial, federal prosecutors believed that Patriarca
had played a part in the Deegan murder. As Judge Edward Har-
rington testified:

Judge HARRINGTON: At least two references to the Deegan
murder gleaned from the [Patriarca microphone surveil-
lance] logs were cited in the prosecution memorandum to
manifest [Barboza’s] veracity as a witness, namely, that he
had personal access to Patriarca and would received au-
thorizations from him, as [Barboza] was asserting.175

L

Judge HARRINGTON: The fact that reference that Patriarca
gave authority to [Barboza] to kill Deegan tended to cor-
roborate his testimony in the federal Marfeo case because
it showed two things. One, that Joseph [Barboza] had per-
sonal access to the boss of the New England Mafia. That
was something that some people, including me, thought
might not have been valid. The second reason why it tend-
ed to corroborate [Barboza’s] testimony in the federal
Patriarca case is it showed that he received authorizations
to kill from Patriarca. And that, again, substantiated his
testimony in the federal Marfeo case.176

B S

Mr. BURTON: Now Patriarca would have been guilty of
complicity in a murder by giving permission to Barboza
and Flemmi to kill Deegan.

Judge HARRINGTON: No doubt about it.

Mr. BURTON: There is no question about that.

Judge HARRINGTON: No doubt about it.

Mr. BURTON: [W]hy didn’t you prosecute him for that case?

Judge HARRINGTON: The reason why we would not pros-
ecute him for that case is because it was a murder case.
But the fact that I said nothing when I did not see
Patriarca’s name as a defendant in the Deegan murder
case proves that at that time, 5 months later, I had no
memory of the one reference in 3 years of logs that I had
looked at 5 months earlier.177

Notwithstanding Patriarca’s complicity in the Deegan murder,
Patriarca was not prosecuted for this murder. Patriarca was the

174 See Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Di-
rector, FBI, and Special Agents in Charge, Albany, Buffalo, and Miami (Mar. 12, 1965) (Exhibit
70); Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 73).

175“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 113 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

176 Id. at 131-32.

177]d. at 133.
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most important criminal target in New England, and one of the top
criminal targets in the United States. Indeed as Judge Harrington
testified, “I would have loved to have seen Patriarca charged with
the murder case.” 178 Despite Patriarca’s importance as a target for
criminal prosecution, no federal law enforcement personnel worked
to convict Patriarca for the Deegan murder. Nor can these federal
officials recall whether concerns were expressed about why
Patriarca was not implicated by Barboza and why his failure to im-
plicate Patriarca was not questioned.

Joseph Barboza did testify in one federal trial. When asked why
a federal case was not brought for the Deegan murder, Judge Har-
rington replied:

Because the object of the conspiracy, the killing of Marfeo,
was not completed at that time. He was killed sometime
later as a result of another conspiracy. The Patriarca case
and so-called Marfeo conspiracy was brought federally be-
cause the object was not attained, therefore we tried that
as a travel act case in Massachusetts. Whereas in Deegan
and in DeSeglio the murder was accomplished, therefore at
that time it had to be a State prosecution.179

The most surprising aspect of the failure to prosecute Patriarca
for the Deegan murder is the absolute denials that the Deegan case
was of interest to federal law enforcement. For example, Judge
Harrington testified: “I discussed with Mr. Rico about Mr. Barboza,
but with respect to the federal Patriarca case, not the state Deegan
murder case. . . . I will say it again. I never discussed the Deegan
murder case with Joseph Barboza or with Mr. Rico.” 180

It is difficult to believe that, as Barboza was being developed as
a witness, it was not a matter of intense discussion and debate as
to whether Patriarca would be brought to justice for his part in the
Deegan murder. At a minimum, it is unlikely that there would
have been no discussion of why Barboza was not prepared to testify
about facts that federal prosecutors believed to be true, particularly
when those facts would have put Raymond Patriarca into a death
penalty situation. Microphone surveillance gave the FBI access to
Raymond Patriarca’s confidential conversations. Indeed, it was
through their bug that federal personnel were able to learn that
Patriarca was involved in the Deegan murder. Thus, it is difficult
to understand why Joseph Barboza did not testify truthfully re-
garding his visit to obtain Patriarca’s permission to kill Teddy
Deegan. That testimony, however, would have implicated Jimmy
Flemmi, which Barboza wanted to avoid. It defies any rational
thought process to argue that federal personnel did not discuss, at
length, why Barboza did not put Raymond Patriarca into what
would potentially have been a death penalty situation.

6. Post-Conviction Indications That a Grave Miscarriage of Justice
Had Occurred

Guilty verdicts were returned against Joseph Salvati, Ronald
Cassesso, Louis Greco, Henry Tameleo, Roy French, and Peter

178]d. at 157.
179]d. at 187.
180]d. at 130-31.
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Limone on dJuly 31, 1968.181 Almost immediately, information
began to emerge that cast doubt on the verdicts. Most of this infor-
mation would not, in the normal course of events, have led to a re-
evaluation of the verdict without the government’s direct interven-
tion. Nevertheless, if federal or state officials were conducting
themselves in good faith, particularly given the information in their
possession that had been denied to the Deegan defendants, one
would have thought some form of post-conviction relief might have
been entertained or discussed.

The information obtained from microphone surveillance of Ray-
mond Patriarca would have provided some indication that there
were problems with the Deegan murder prosecution. On August 8,
1971, FBI Director J. Edgar Hoover informed the Attorney General
that Boston Police Commissioner Edmund McNamara had re-
quested that the Patriarca information be made available to his of-
fice.182 Suffolk County District Attorney Garrett Byrne made the
same request.183 A few days later, those requests were rejected.184
Although these requests did not target information relevant only to
the Deegan prosecution, the information found in the logs would
have shown that Barboza had not been forthcoming at trial.

The following is a brief summary of information indicating that
the Deegan verdict might have been wrong:

e According to an FBI memorandum, a couple of days after the
Deegan verdict, an informant advised that on July 31, 1968,
Stephen Flemmi’s crime partner, Francis “Frank” Salemme, told
the informant that in regards to the Deegan trial, “the District
Attorney’s Office had lied, the witnesses in the trial had lied
and also the Feds had lied and according to the informant, the
only ones that did not lie were the defendants.” 185

e On May 4, 1970, The Boston Globe reported that Boston Police
Detective William Stuart said that he believed Tameleo,
Limone, and Greco were not involved in the Deegan murder.186

e Joseph Barboza submitted an affidavit on July 28, 1970, stating
that he intended to recant his Deegan trial testimony.87 He
said that he wished to recant “certain portions” of his testimony
that related to “the involvement of Henry Tameleo, Peter J.
Limone, Joseph L. Salvati and Lewis [sic] Grieco [sic] in the
killing of Teddy Deegan.” 188 It is important to note that the
four names provided by Barboza were consistent with informa-

181 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July 31, 1968)
(Exhibit 247); Deegan Trial: 4 Get Chair, 2 Life; Judge Hails Jury, BOSTON GLOBE, Aug. 1, 1968
(Exhibit 247).

182 Memorandum from J. Edgar Hoover, Director, FBI, to Attorney General, U.S. Dept. of Jus-
tice (Aug. 2, 1971) (Exhibit 403).

183 Memorandum from J. Edgar Hoover, Director, FBI, to Attorney General, U.S. Dept. of Jus-
tice (Aug. 3, 1971) (Exhibit 405).

184 Memorandum from Will Wilson, Assistant Attorney General, Criminal Division, U.S. Dept.
of Justice, to J. Edgar Hoover, Director, FBI (Aug. 6, 1971) (Exhibit 406); Memorandum from
Will Wilson, Assistant Attorney General, Criminal Division, U.S. Dept. of Justice, to J. Edgar
Hoover, Director, FBI (Aug. 10, 1971) (Exhibit 407).

185 Memorandum from [Redacted], Special Agent, to [Redacted], Special Agent in Charge (Aug.
2, 1968) (Exhibit 250).

186 BOSTON GLOBE, May 4, 1970 (Exhibit 311). The Committee is aware that William Stuart
was later implicated in the William Bennett murder.

187 Jerome Sullivan, Baron Admits Perjury in Deegan Murder Trial, BOSTON GLOBE, July 29,
1978?; (gxhibit 321); Affidavit of Joseph (Barboza) Baron (July 28, 1970) (Exhibit 321).

188 Id.
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tion already in the hands of law enforcement, and that the two
names not mentioned were also consistent with information in
the hands of law enforcement in that those two individuals real-
ly were involved in the murder.

On August 27, 1970, attorney F. Lee Bailey wrote a memoran-
dum to attorney Joseph Balliro, saying, among other things,
that “[Joseph] Salvati and Louis Greco were not present at all.
Further, [Henry] Tamelio [sic] and [Peter] Lemone [sic] had
nothing to do with arranging Deegan’s murder nor had they any
reason to believe that it was going to occur. The person sitting
in the rear of the automobile which the Chelsea Police Captain
saw was in fact bald and was Vincent Felemi [sic].” 189

On November 9, 1970, William Geraway executed an affidavit
stating that “[Barboza] admitted to me that five out of the six
men he gave testimony against, four of whom are on death row,
were innocent[.]” The men he included among the innocent were
Henry Tameleo, Peter Limone, Louis Greco, and dJoseph
Salvati.190

Anthony Stathopoulos, who was present when Deegan was mur-
dered and who was almost killed himself, executed an affidavit
on January 5, 1971. It states that “[Barboza] told me that he
was going to keep Flemmi out of it [the Deegan prosecution] be-
cause he said that Flemmi was a friend of his and the only one
who treated him decently.” 191

On March 29, 1971, William Geraway executed an affidavit that
says Barboza told him that Joseph Salvati had “no part in the
crime whatsoever, nor any knowledge that it was to happen.” 192

On April 16, 1971, a Boston newspaper reported that Boston
Detective William Stuart swore in an affidavit that he gave evi-
dence to John Doyle, Chief Investigator for the Suffolk County
District Attorney’s office, that Louis Greco, Peter Limone, Henry
Tameleo, and Joseph Salvati were innocent of the Teddy Deegan
murder. Stuart said that Doyle did not care and indicated that
the men were probably guilty of other crimes.193

Vincent Teresa, one of the most heralded cooperating witnesses
in organized crime trials, wrote a book in 1973. He says that he
did not think that Henry Tameleo had anything to do with the
murder, and that Joseph Salvati “was just an innocent sucker
who Barboza didn’t like, but he’s doing life because of what
Barboza said. He never had anything to do with the hit.” 194

On May 28, 1974, The Boston Globe reported that Anthony
Stathopoulos said in an affidavit that Barboza told him he lied
during the Deegan trial by omitting the name of a participant

189 Memorandum from Lee Bailey to Joe Balliro (Aug. 27, 1970) (Exhibit 328).
190 Affidavit of William Geraway (Nov. 9, 1970) (Exhibit 363).
191 Affidavit of Anthony Stathopoulos (Jan. 5, 1971) (Exhibit 375).
192 Affidavit of William Geraway (Mar. 29, 1971) (Exhibit 391).
193 Alan Jehlen, Byrne Had Evidence of Grieco’s [sic] Innocence, PEABODY TIMES, Apr. 16, 1971

(Exhibit 395).

194 VINCENT TERESA, MY LIFE IN THE MAFIA 248 (Doubleday & Company, Inc. 1973).
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out of friendship. The article also provides information that
Louis Greco and Joseph Salvati were not involved.195

Gerald Alch, a lawyer who worked with F. Lee Bailey, signed
an affidavit on April 9, 1976. It was based on interviews he con-
ducted with Joseph Barboza in Walpole Prison, and it states
that Barboza testified falsely about Peter Limone because he
thought he would be strengthening his position with regard to
promises made to him by law enforcement officials.196

On November 29, 1976, Joseph Williams, Supervisor of the In-
vestigation Unit, Board of Pardons prepared a memorandum for
Board member Wendie Gershengorn. He states: “The ‘word’
from reputable law enforcement officers was that [Salvati] was
just thrown in by Barboza on the murder because he hated
subject[.]” 197

Louis Greco submitted to a polygraph examination that indi-
cated he was not at the Deegan crime scene, according to an af-
fidavit executed by attorney Richard Barest on December 21,
1977198

Louis Greco takes another polygraph examination on October
11, 1978, that indicates he was not in Massachusetts when
Teddy Deegan was killed.199

F. Lee Bailey executed an affidavit on October 16, 1978, which
indicates that of those convicted for the Deegan homicide,
French and Cassesso were involved, and Tameleo and Limone
were not. Barboza implicated Tameleo and Limone because he
was led by various authorities to believe that in order to escape
punishment of charges pending against him, he would have to
implicate someone of “importance.” Barboza said that he impli-
cated Greco because of a personal grudge.200

Roy French executed an affidavit on April 27, 1983, stating that
Greco, Tameleo, and Limone were not involved in the shooting
of Deegan.201

On July 11, 1984, Ronald Cassesso told “The Review Commit-
tee” that Louis Greco was not in Massachusetts at the time of
the Deegan murder.202

In a 1993 book titled The Godson: A True Life Account of 20
Years Inside the Mob, Willie Fopiano stated that most of those
convicted in the Deegan murder were innocent. He said Salvati

195William F. Doherty, Pair Charge Perjury, Seek New Trial in Deegan Killing, BOSTON

GLOBE, May 28, 1974 (Exhibit 606).

196 Affidavit of Gerald Alch (Apr. 9, 1976) (Exhibit 639).
197 Memorandum from Joseph M. Williams, Jr., Supervisor, Warrant, Investigation Unit, to

Board of Pardons, Special Attention Board Member Gershengorn (Nov. 29, 1976) (Exhibit 654).

198 Affidavit of Richard Barest (Dec. 21, 1977) (Exhibit 663). Greco had also taken a polygraph

in 1967 that indicated he was not involved in the Deegan homicide. Commonwealth v. Grieco

[sicl, Case No. 31601 (Suffolk County Super. Ct. Nov. 3, 1978) (Exhibit 673).
199 Memorandum from Charles R. Jones, Case Review Committee, American Polygraph Asso-

ciation, to Whom It May Concern (Oct. 11, 1978) (Exhibit 667).

200 Affidavit of Francis Lee Bailey (Oct. 16, 1978) (Exhibit 668).
201 Affidavit of Roy French (Apr. 27, 1983) (Exhibit 758).
202 etter from Ronald Cassesso to The Review Committee (July 11, 1984) (Exhibit 783).
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was not involved, commenting “Salvati, who was just a doorman
at an after hours joint, wouldn’t swat a mosquito.” 203

e On July 30, 1993, a Detective Sergeant Bruce Holloway wrote
a memorandum stating that former State Police Lieutenant
Richard Schneiderhan indicated that he once heard Joseph
Barboza’s lawyer, Robert Fitzgerald, say that Joseph Salvati
was included as one of the defendants by Barboza to obtain re-
venge for a past financial debt.204

e Investigative reporter Dan Rea contacted John Doyle in 1993 to
discuss the Deegan murder prosecution. Rea had just obtained
the original copy of the Chelsea Police Report from the Deegan
murder file at the Chelsea Police Department. Doyle, at the
time of the Deegan homicide, was the Suffolk County District
Attorney’s investigator handling the case. The exchange be-
tween Rea and Doyle went as follows:

[Doyle] said to him, what is it that you’re bothering me
about now? And he said, well, he said that Chelsea police
report. Yeah, there was no Chelsea police report. He said,
yes, there is. As a matter of fact, I found the original Chel-
sea police report, and I have a copy of it. I would like to
come over and show it to you and discuss it with you. I
don’t want to see you. Don’t call me anymore. And that
was the end of the conversation.205

e On July 11, 1995, James Southwood executed an affidavit which
states that while preparing to write a book about Joseph
Barboza in the early 1970s, Barboza said to him “Louie Greco
wasn’t in the alley.” 206

e In an April 3, 1996, letter from federal prosecutor James Her-
bert to Suffolk County District Attorney Ralph Martin, Herbert
indicated that Anthony Ciulla, who was friendly with Barboza
and sometimes acted as his driver, said that Salvati was never
mentioned by Barboza in connection with the Deegan murder
and as a result he concluded Salvati was not involved in the
crime. Jimmy Flemmi, however, was discussed.207

e On February 10, 2000, FBI Agent Daniel Doherty prepared a
memorandum for federal prosecutor Fred Wyshak, stating that
he had interviewed John Martorano, and that Martorano had
indicated that both Jimmy Flemmi and Joseph Barboza had told
him that they were participants in the murder of Teddy
Deegan.208

203 WILLIE FOPIANO, THE GODSON: A TRUE-LIFE ACCOUNT OF 20 YEARS INSIDE THE MoB 127
(St. Martin’s Press 1993).

204 Memorandum from Bruce A. Holloway, Sergeant Detective, Office of Special Investigations,
ﬁobJames) T. Curran, Lieutenant Detective, Office of Special Investigations (July 30, 1993) (Ex-

ibit 855).

205“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 97 (May 3, 2001)
(testimony of Victor Garo); see also Interview with Dan Rea (May 1, 2001).

206 Affidavit of James Southwood (July 11, 1995) (Exhibit 871).

207 Letter from Donald K. Stern, United States Attorney, by James D. Herbert, Assistant U.S.
Attorney, Chief, Organized Crime Strike Force Unit, to the Honorable Ralph C. Martin, II, Dis-
trict Attorney, Suffolk County (Apr. 3, 1996) (Exhibit 875).

208 Memorandum from Daniel M. Doherty, Special Agent, to Fred Wyshak, Assistant United
States Attorney (Feb. 10, 2000) (Exhibit 916).
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e Francis Imbruglia executed an affidavit on July 27, 2000, indi-
cating that he was aware that Peter Limone, Henry Tameleo
and Louis Greco had nothing to do with the Deegan murder.20°

e On August 30, 2000, Wilfred “Roy” French indicated that his
previous affidavit was accurate with the exception that he ne-
glected to state that Joseph Salvati had nothing to do with the
Deegan murder. He had made no mention of Salvati in the pre-
vious affidavit.210

e Joseph Balliro, the most experienced attorney among the
Deegan defense lawyers, executed an affidavit on November 14,
2000, stating that Jimmy Flemmi had provided him with infor-
mation that was exculpatory for the Deegan defendants, and
that he would divulge this information if ordered to do so by a
court.211

e On January 2, 2001, Ronald Chisholm, who was Ronnie
Cassesso’s lawyer at the Deegan trial, said in a newspaper
interview that Cassesso admitted to being a participant in the
Deegan murder. Cassesso had told him that four of the six con-
victed were innocent. Cassesso also told him that before the
Deegan trial began, FBI Special Agent H. Paul Rico approached
him and said that he could escape prison if he corroborated
Barboza’s testimony. He refused and spent the remainder of his
life in prison.212

e Joseph Balliro executed an affidavit on January 2, 2001, indicat-
ing that Jimmy Flemmi told him that Barboza planned the
Deegan murder and he participated in the crime.213

The above chronology, in a vacuum, cannot be considered disposi-
tive. If federal and state law enforcement had not been in posses-
sion of information indicating that there had been a miscarriage of
justice, and that Barboza had committed perjury, then it would
have been easy to dismiss the above statements and affidavits as
the type of routine information that attaches to any high profile
criminal conviction. However, the above evidence is worth mention-
ing because it was consistent with what FBI officials already knew.
It appears that the efforts to ignore information about the Deegan
murder were almost directly related to the strength of the evidence
indicating that some of those on trial were not involved in the
crime as charged.

Barboza also made a number of potentially significant comments
in his private correspondence. In closing arguments, Limone’s at-
torney, Robert Stranziani, quoted from a letter Barboza wrote to
his then-girlfriend, “I don’t care whether they’re innocent or not.

209 Affidavit of Francis Imbruglia (July 27, 2000) (Exhibit 921). According to the Chelsea Po-
lice Report describing the Deegan murder, just before Deegan was killed Joseph Barboza left
the Ebb Tide with “Ronald Cassesso, Vincent [“Jimmy”] Flemmi, Francis Imbruglia, Romeo Mar-
tin, Nicky Femia and a man by the name of Freddi[.]” Statement by Thomas F. Evans, Lieuten-
ant, Chelsea Police Department (Mar. 14, 1965) (Exhibit 80).

210 Letter from Wilfred Roy French to John Cavicchi (Aug. 30, 2000) (Exhibit 922).

211 Affidavit of Joseph J. Balliro, Commonwealth v. Limone (Nov. 14, 2000) (Exhibit 926).

212Edmund H. Mahony, Murdered Said Four More Innocent in ’65 Slaying, Lawyer Says,
HARTFORD COURANT, Jan. 3, 2001, at A8. (Exhibit 929).

213 Affidavit of Joseph J. Balliro, Commonwealth v. Limone (Jan. 2, 2001) (Exhibit 930).
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They go.” 214 In another letter to a different friend, Barboza made
a request that Dennis Condon and Edward Harrington be con-
tacted so that he could talk to them. He further instructed this
friend to place the calls from a particular individual’s office, and he
added: “after all he wouldn’t want to obstruct justice in a capital
case! ©”215 [n another letter to a Santa Rosa investigator he im-
plied that he had the ability to upset the convictions caused by his
testimony “& a small Watergate will develop, & Walpole prison
doors will open.” 216

7. The Deegan Murder Defendants After Conviction

Federal law enforcement officials worked against the Deegan de-
fendants receiving a fair trial by withholding significant excul-
patory evidence. It appears, moreover, that once the Deegan de-
fendants were incarcerated, federal law enforcement officials took
affirmative steps to prevent them from receiving any form of execu-
tive clemency. The record is not complete on this point. Neverthe-
less, it appears that some of these steps were not grounded in fact.

The Committee did not investigate efforts by Louis Greco and
Henry Tameleo to obtain clemency. Therefore, commentary regard-
ing their efforts to obtain executive clemency is omitted. The fol-
lowing sections discuss efforts by Joseph Salvati and Peter Limone
to obtain executive clemency.

i. Joseph Salvati

After Joseph Salvati was convicted and sentenced to life in pris-
on, he filed numerous commutation petitions in an effort to reduce
his life sentence. Nearly thirty years after being sentenced, the
Governor of Massachusetts finally commuted Salvati’s sentence.
Salvati’s attorney, Victor Garo, described the commutation process
in a May 3, 2001, Committee hearing:

In Massachusetts when you are convicted of murder in the
first degree, you have no right to parole. The only way that
you have the right to parole is if you receive a commuta-
tion, and a commutation is considered to be an extraor-
dinary legal remedy. In order to get a commutation, three
votes have to be taken, one by the parole board sitting as
the advisory board of pardons, the second vote by the Gov-
ernor of the Commonwealth of Massachusetts, and the
third vote by the Governor’s Council . . . a duly elected

214 See Ronald Wysocki, Baron Dashed at Deegan Trial, BOSTON GLOBE, July 29, 1968 (Exhibit
245).

215 Letter from John Costa [Joseph Barboza] to [Name Redacted by Committee] (Jan. 14, 1974)
(“Smiley face” appears in the original letter) (Exhibit 593).

216 Letter from Joseph Bentley [Joseph Barboza] to Greg Evans (Mar. 22, 1974) (Exhibit 605).
It is illustrative of the failures of the past forty years in New England that, while the federal
government is opposing civil lawsuits in Boston alleging government misconduct, the Justice De-
partment appears disinterested in obtaining evidence about Barboza and his perjurious testi-
mony. For example, the Committee was able to obtain a large body of correspondence between
Barboza and a number of individuals simply by asking the individuals. The Justice Department
has not only refrained from making such a request, it has also failed to approach the individuals
to ask them any questions about their substantive knowledge of Barboza, his testimony in the
various cases during which he was a cooperating witness, and his subsequent criminal conduct.
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body. The three of those votes have to be situated for you
to get a commutation. It is not easy to obtain.217

Commutation applicants must initially file a petition for a com-
mutation hearing with the Massachusetts Parole Board. If ap-
proved, petitioners earn the opportunity to present their case to the
Advisory Board of Pardons. The Advisory Board of Pardons for-
wards approved petitions to the Governor. If the Governor concurs
with the Advisory Board’s recommendation that a prisoner’s sen-
tence be commuted, the petition is considered by the Governor’s
Council, a group of eight elected officials. With the Council’s con-
sent, a prisoner is granted clemency.

Joseph Salvati’s greatest obstacle proved to be the first one: re-
ceiving a hearing before the Advisory Board of Pardons. On Novem-
ber 28, 1975, Salvati filed his first petition for a commutation hear-
ing with the Parole Board.218 The Parole Board voted unanimously
to deny Salvati’s petition for a hearing, pointing out that insuffi-
cient time had elapsed since his sentencing.219

For his second petition, Salvati enlisted the support of two offi-
cials who assisted in his prosecution: Frank Walsh and Jack
Zalkind. Frank Walsh, Sergeant for the Boston Police Department,
was an investigating officer in the Deegan murder.220 Walsh ar-
rested Salvati on October 25, 1967, for the Deegan murder and as-
sisted in Salvati’s prosecution and conviction.221 In a letter to the
Parole Board, the former detective wrote, “This is the first time I
have ever written to a Parole Board on behalf of any person. My
sincere conviction that Mr. Salvati should be granted the oppor-
tunity to be heard by the Parole Board prompts me to express my
views.” 222

Jack Zalkind, the prosecutor in the Deegan trial, expressed an
even stronger opinion. Mr. Zalkind’s letter to the Parole Board stat-
ed, “Mr. Salvati’s involvement was minimal.” 223 He continued, “I
would have no hesitation to recommend that Mr. Salvati’s Petition
for Commutation be granted by the Parole Board. Furthermore, if
the Board would like me to appear personally on behalf of Mr.
Salvati, I would be willing to do so.” 224 Thus, two officials who had
significant responsibility for putting Salvati in prison agreed that,
at the very least, he deserved a hearing.

In addition to these two letters, Parole Board member Wendie
Gershengorn requested that Parole Board Investigator Joseph Wil-
liams prepare a confidential memorandum regarding Joseph

217“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 70 (May 3, 2001)
(testimony of Victor Garo).

218 Massachusetts Executive Office of Public Safety Document Production (Letter from Martin
K. Leppo, Partner, Leppo and Paris, to Executive Secretary, State of Massachusetts (Nov. 28,
1975)) (Exhibit 630).

219 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Received Dec. 10, 1975)) (Exhibit 635).

220 Massachusetts Executive Office of Public Safety Document Production (Letter from Frank
L. Walsh, former Sergeant Detective, Boston Police Department, to Paul Carr, Administrative
Assistant, Massachusetts Parole Board (Jan. 26, 1976)) (Exhibit 634).

221

g

223 Massachusetts Executive Office of Public Safety Document Production (Letter from Jack
1. Zalkind, former Assistant District Attorney, Suffolk County, to Paul Carr, Administrative As-
sis2tza‘11n1(;1, Massachusetts Parole Board (Feb. 20, 1976)) (Exhibit 637).

24 Id.
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Salvati.225 The memorandum stated: “The ‘word’ from reputable
law enforcement officers was that subject [Joe Salvati] was just
thrown in by Barboza on the murder because he hated subject, that
Joseph Barboza was asked by people was this true and that
Barboza denied this.” 226 Notwithstanding this observation by Wil-
liams, Gershengorn did not ask for any additional information.
During testimony before the Committee, Gershengorn could not re-
call why she asked Williams to prepare a report or whether she
asked for more information after she reviewed the report.227 In an
interview with Committee investigators, Williams said the follow-
ing about Salvati: “T'o my knowledge, he was never involved in the
[Deegan] murder.” 228 Despite this information, the Parole Board
denied Salvati’s second petition for a commutation hearing on Feb-
ruary 28, 1977. The Board found that Salvati had served an insuffi-
cient amount of time to warrant a hearing.22°

Nearly two years later, on February 1, 1979, Salvati filed his
third petition for a commutation hearing.230 Jack Zalkind and
Frank Walsh again wrote letters supporting a commutation.231 The
Superintendent of Framingham Correctional Institute, where
Salvati had been imprisoned for over five years, added his voice to
the growing chorus advocating a shortened sentence for Salvati.232
Moreover, correction officers, social workers, businessmen, and
family members wrote letters of support for Salvati. Unpersuaded,
the Parole Board voted on February 16, 1979, not to grant him a
hearing because “this petition has been presented too soon follow-
ing conviction of Murder-First Degree.” 233

Salvati submitted his fourth petition for a commutation hearing
on July 2, 1980.23¢ Several months later, on November 18, 1980,

225 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Joseph M. Williams, dJr., Supervisor, Warrant & Investigation Unit, to Massachusetts Parole
Board (Nov. 29, 1976)) (Exhibit 654); see also “Investigations of Allegations of Law Enforcement
Misconduct in New England,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 105 (May
11, 2002) (testimony of Wendie Gershengorn). In an interview with Williams, the Parole Board
Investigator initially claimed that there were no documents indicating his involvement in
Salvati’s commutation attempts. Williams said he very rarely produced written reports on peti-
tioners and was never asked to compile a report on Salvati. Contrary to Williams’ claims, the
Committee obtained a memorandum regarding Salvati that was drafted by Williams. In addi-
tion, the Committee has a second report written by Williams regarding Peter Limone, another
Deegan defendant. Interview with Joseph Williams, former Supervisor of the Warrant & Inves-
tigation Unit, Massachusetts Parole Board (June 29, 2001).

226 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Joseph M. Williams, dJr., Supervisor, Warrant & Investigation Unit, to Massachusetts Parole
Board (Nov. 29, 1976)) (Exhibit 654).

227 “Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 105-07 (May 11, 2002) (testimony of Wendie
Gershengorn).

228 Interview with Joseph Williams, Supervisor of the Warrant & Investigation Unit, Massa-
chusetts Parole Board (June 29, 2001).

229 Massachusetts Executive Office of Public Safety Document Production (Letter from Massa-
chusetts Advisory Board of Pardons, to the Governor, State of Massachusetts (Feb. 28, 1977))
(Exhibit 657).

230 Massachusetts Executive Office of Public Safety Document Production (Petition for Com-
mutation of Sentence of Joseph L. Salvati (Feb. 1, 1979)) (Exhibit 679).

231 Massachusetts Executive Office of Public Safety Document Production (Letter from Jack
Zalkind, former Assistant District Attorney, Suffolk County (Mar. 12, 1979)) (Exhibit 683); Mas-
sachusetts Executive Office of Public Safety Document Production (Letter from Frank L. Walsh,
former Sergeant Detective, Boston Police Department (Mar. 15, 1979)) (Exhibit 684).

232 Massachusetts Executive Office of Public Safety Document Production (Letter from John
E. Bates, Superintendent, Framingham Correctional Institution (Nov. 13, 1978)) (Exhibit 675).

233 Massachusetts Executive Office of Public Safety Document Production (Letter from the
Massachusetts Advisory Board of Pardons, to the Governor, State of Massachusetts (Feb. 23,
1979)) (Exhibit 681).

234 Massachusetts Executive Office of Public Safety Document Production (Petition for Com-
mutation of Joseph L. Salvati (July 2, 1980)) (Exhibit 699).
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FBI Agents John J. Cloherty, Jr., and Robert R. Turgiss met with
the Deputy Commissioner of Corrections, the Director of Internal
Affairs at the Department of Corrections, and the Superintendent
at Framingham Correctional Institute, where Salvati was impris-
oned.235 One of the purposes of this meeting was to discuss allega-
tions that Salvati was using the prison’s canteen to bring drugs
into the institution.236 The FBI also alleged that Salvati was oper-
ating a gambling ring using the prison’s telephones and computer
equipment.237 On the same day the FBI brought these allegations
to the attention of Corrections authorities, the Advisory Board of
Pardons voted to deny Salvati a commutation hearing.238 Salvati
was later cleared of any misconduct arising from these allega-
tions.239

Salvati petitioned the Board again on November 12, 1985.240 By
this time, the Board’s reservations about granting Salvati a hear-
ing had apparently abated. In a unanimous vote, the Board ap-
proved Salvati’s petition in early January 1986.241 The Board rea-
soned that Salvati deserved a hearing based on his “excellent insti-
tutional record,” and the fact that three co-defendants in the
Deegan trial had already received a hearing.242

Following this vote, the Board requested information on Salvati
from the Federal Bureau of Investigation,243 the Massachusetts
Department of Correction,24¢ the Massachusetts Department of
Public Safety,245 and the Suffolk County District Attorney.246 The
FBI responded to the Board’s request in a letter signed by Super-
visory Special Agent James A. Ring. The letter connected Salvati
to Frank Oreto, who was under investigation at the time for run-
ning a loansharking business. The letter notified the Board of the
following:

Concerning Joseph Salvati, investigation by the FBI and
Massachusetts State Police placed Salvati in contact with
Frank Oreto during November and December of 1985, and

235 Department of Justice Document Production (Memorandum from John J. Cloherty, Jr.,
Special Agent, Boston FBI Field Office, to Special Agent in Charge, Boston FBI Field Office
(Nov. 20, 1980)) (Exhibit 701).

236 [ J

237]d. Salvati was later indicted for these offenses. See Prison Probe Indictments, BOSTON
GLOBE, Mar. 28, 1982, at 40 (Exhibit 734).

238 See Massachusetts Executive Office of Public Safety Document Production (Letter from
Massachusetts Advisory Board of Pardons to the Governor, State of Massachusetts (undated))
(Exhibit 702).

239 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Tammy E. Perry, Assistant, to the Director, Massachusetts Advisory Board of Pardons (Nov. 28,
1988)) (Exhibit 749).

240 Massachusetts Executive Office of Public Safety Document Production (Letter from Victor
J. Garo, Attorney for Joseph Salvati, to Louise Maloof, Executive Secretary, Governor’s Council
(Nov. 12, 1985)) (Exhibit 792).

241 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
in§ \270;8 Sheet (Dec. 26, 1985, and Jan. 6, 1986)) (Exhibit 794).

42 [d,

243 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Greenleaf, Special Agent in
Charge, Boston FBI Field Office (Feb. 4, 1986)) (Exhibit 795).

244 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Michael V. Fair, Commissioner, Massa-
chusetts Department of Correction (Feb. 4, 1986)) (Exhibit 795).

245 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Frank Trabucco, Commissioner, Massa-
chusetts Department of Public Safety (Feb. 4, 1986)) (Exhibit 795).

246 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Newman Flanagan, District Attorney,
Suffolk County (Feb. 4, 1986)) (Exhibit 795).
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particular details regarding a meeting between these two
individuals in the vicinity of the Museum of Fine Arts in
Boston has already been provided to you by the Massachu-
setts State Police and is therefore not being reiterated.24”

The implication of this communication is that there might be some-
thing to the Salvati-Oreto contact for the Board to consider. In an
effort to determine whether there was an innocent explanation for
this contact, the Committee requested that the Department of Jus-
tice provide all records of intercepted conversations between
Salvati and Oreto.248 If the Oreto surveillance tapes indicated that
the contacts were innocuous, one would have expected the FBI to
make this clear in its letter to the Parole Board.249 Similarly, if the
tapes raised a matter of concern, one would have expected the FBI
to provide that specific information to the Parole Board. The Jus-
tice Department, however, was unable to locate the tapes of the
conversations or any transcripts of the tapes.250

The impact of the letter from the FBI, however, was significant
in that the Parole Board reversed its decision to grant Salvati a
commutation hearing. All seven of the Board members cited the in-
formation provided by the FBI as the reason for denying Salvati a
chance to be heard.251

On August 8, 1988, over twenty months after the FBI notified
the Parole Board of the Salvati-Oreto contacts, the Board requested
an update on the FBI’s investigation.252 An FBI response to the
Board’s request for information was not included in the documents
provided to the Committee by the Massachusetts Parole Board,
which suggests that the FBI never responded to the Board’s re-
quest.

Salvati again applied for a commutation hearing on October 17,
1988.253 The Board approved Salvati’s petition for a hearing this
time with Board member Michael Albano commenting that the con-
cern raised by the FBI in 1986 was “apparently resolved.”25¢ Un-
certain about the status of the investigation, the Board for a second
time had requested an update on the FBI’s probe into the relation-

247 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797). The names of both SAC James
Greenleaf and Supervisory Special Agent James Ring appear on the letter, but only James
Fing}’ls signature is on the letter. Although Salvati was in prison, he did receive occasional fur-
oughs.

248 Letter from the Honorable Dan Burton, Chairman, Comm. on Govt. Reform, to John
Ashcroft, Attorney General, U.S. Dept. of Justice (Dec. 18, 2001) (Appendix I). At this time, the
FBI and Massachusetts State Police were conducting a joint investigation of Oreto. Oreto was
under surveillance, and his telephone lines were wiretapped.

249 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797). Salvati’s attorney, Victor Garo,
maintains that his client and Oreto harmlessly met to discuss selling an antique car that
sparked Oreto’s interest. Interview of Victor Garo, Attorney for Joseph Salvati (Mar. 26, 2001).

250 Communicated by telephone to James C. Wilson, Chief Counsel, Comm. on Govt. Reform.

251 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Dec. 4, 1986)) (Exhibit 800).

252 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Ahearn, Special Agent in Charge,
Boston FBI Field Office (Aug. 8, 1988)) (Exhibit 822).

253 Massachusetts Executive Office of Public Safety Document Production (Letter from Victor
J. Garo to Louise Maloof, Executive Secretary, Governor’s Council (Oct. 17, 1988)) (Exhibit 823).

254 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Mar. 14, 1989)) (Exhibit 824).
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ship between Salvati and Oreto.255 The FBI responded in a letter
stating that it had dropped the investigation of the contacts be-
tween Oreto and Salvati sometime after the Board’s vote in
1986.256 Based on the evidence it had gathered, the FBI arrived at
two conclusions: Salvati had no relationship with Oreto’s loanshark
operation, and Salvati likely met with Oreto so his wife could bor-
row money from Oreto.257 The Board was not informed that the
Salvati-Oreto investigation was closed until it received this letter.
With the FBI having reached an innocuous conclusion about the re-
lationship between Salvati and Oreto, the Board unanimously
granted Salvati clemency on December 8, 1989.258 Although this
was a positive step, it was only the first step in the process to ob-
tain a release from prison.

The FBI first raised the possibility that Salvati was involved in
Frank Oreto’s loansharking business on March 24, 1986.259 Over
three and a half years later, the FBI finally resolved this concern
on December 1, 1989.260 During this time, action on Salvati’s com-
mutation requests ground to a halt. Most disturbing, however, is
that the FBI could have determined that Salvati was not involved
in Oreto’s loansharking business before writing the March 24, 1986,
letter. According to Agent James Ring, the FBI official who signed
the March 24, 1986, letter, the FBI found the Oreto’s book of
records on January 9, 1986 that indicated that Salvati was a debt-
or to, not an owner of, the loansharking business.261 Although the
FBI and Massachusetts State Police had the records two and a half
months before the FBI's warning letter to the Parole Board, their
conclusions about Salvati’s relationship to Oreto were not included
in the letter.

After approving Salvati’s clemency petition, the Board waited
seventeen months before forwarding its recommendation to the
Governor.262 Incoming Governor William Weld had already voiced
opposition to clemency for the Deegan defendants.263

The Board finally submitted its opinion to Governor Weld on
April 29, 1991.264 For over a year and a half, Governor Weld took
no action on Salvati’s petition. The Governor ultimately responded

255 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Ahearn, Special Agent in Charge,
Boston FBI Field Office (Nov. 30, 1989)) (Exhibit 836).

256 Massachusetts Executive Office of Public Safety Document Production (Letter from James
F. Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Mggga&husetts Parole Board (Dec. 1, 1989)) (Exhibit 837).

257 ]

258 Massachusetts Executive Office of Public Safety Document Production (Executive Clemency
Vote Sheet (Dec. 8, 1989)) (Exhibit 838).

259 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797).

260 Massachusetts Executive Office of Public Safety Document Production (Letter from James
F. Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Dec. 1, 1989)) (Exhibit 837).

261 Intﬁrview with James A. Ring, Supervisory Special Agent, Boston FBI Field Office (Sept.
25, 2002).

262 Massachusetts Executive Office of Public Safety Document Production (Opinion of the Ad-
visory Board of Pardons (Apr. 29, 1991)) (Exhibit 845).

263]d.; see also Letter from William F. Weld, U.S. Attorney, Dept. of Justice, to Michael S.
Dukakis, Governor, State of Massachusetts (Sept. 12, 1983) (strongly recommending that the
Governor deny clemency for Peter Limone, a Deegan defendant) (Exhibit 775); Letter from Wil-
liam F. Weld, U.S. Attorney, Dept. of Justice, to Brian A. Callery, Chairman, Massachusetts Pa-
role Board (July 1, 1983) (urging the Board to deny a commutation to Limone) (Exhibit 770).

264 Massachusetts Executive Office of Public Safety Document Production (Opinion of the Ad-
visory Board of Pardons (Apr. 29, 1991)) (Exhibit 845).
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on January 19, 1993, with a tersely worded rejection. The Governor
based his denial “in part upon the seriousness of the crimes and
the length of your criminal record.”265 However, “the length of
[Salvati’s] criminal record” only included a 1956 conviction for
stealing a pair of pliers and a couple of traffic tickets.266

Soon after Weld’s 1993 denial, Boston television journalist Dan
Rea began to cover the Salvati case.267 Rea spotlighted evidence
and witnesses that pointed to Salvati’s innocence in a series of over
thirty television reports.268 On February 5, 1997, Governor Weld
commuted Salvati’s sentence.269 Despite the fact that Weld had
recommended only six other commutations during his administra-
tion, the Governor insisted that his decision was unrelated to
Salvati’s newfound notoriety.279

ii. Peter Limone

A second Deegan defendant, Peter Limone, also encountered FBI
opposition to his efforts to seek clemency. On his first three at-
tempts, the Parole Board denied Limone a commutation hearing.271
On January 3, 1983, his luck changed when the Board granted
Limone an opportunity to present his case for clemency.272 Within
the month, the FBI wrote a letter to the Board stating, “Current
law enforcement intelligence reflects that Peter Limone continues
to be considered an important cog in the Boston Organized Crimi-
nal element. Should Mr. Limone be released, he would enjoy a posi-
tion of elevated status within the Boston Organized Crime Struc-
ture.”273 Parole Board Investigator Joseph Williams concurred
with the FBI’s opinion that Limone was a member of the Boston
mafia.274

Several Board members told Committee investigators about per-
sonal contacts by FBI agents lobbying against Limone’s release.
Richard Luccio said he received an unsolicited telephone call from
FBI agents, requesting that Limone’s hearing be denied.275 Luccio
told Committee investigators that the agents were attempting to

265 Massachusetts Executive Office of Public Safety Document Production (Letter from William
F. Weld, Governor, Commonwealth of Massachusetts, to Joseph Salvati (Jan. 19, 1993)). (Exhibit
854).

266 “The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 72 (May 3, 2001)
(testimony of Victor Garo). The 1956 conviction involved the theft of some pliers. See Massachu-
setts Executive Office of Public Safety Document Production (Opinion of the Advisory Board of
Pardons (Apr. 29, 1991)) (Exhibit 845).

267 Don Aucoin, Weld Seeks Clemency for Salvati, BOSTON GLOBE, Dec. 19, 1996, at B1.

268 Don Aucoin, Dead Convict’s Lawyer Hits Weld on Sentence Commutation, BOSTON GLOBE,
Jan. 4, 1997, at B6.

269 Massachusetts Executive Office of Public Safety Document Production (Commutation of Jo-
seph Salvati (Feb. 5, 1997)).

270 Don Aucoin, Dead Convict’s Lawyer Hits Weld on Sentence Commutation, BOSTON GLOBE,
Jan. 4, 1997, at B6.

271 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheets (Nov. 8, 1978, June 2, 1981, and Mar. 23, 1982)) (Exhibit 674).

272 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Received Nov. 4, 1982)) (Exhibit 750).

273 Letter from John M. Morris, Supervisory Special Agent, Boston FBI Field Office, and
James A. Ring, Acting Supervisory Special Agent, Boston FBI Field Office, to Brian A. Callery,
Chairman, Massachusetts Parole Board (Jan. 27, 1983) (Exhibit 751). This letter was a response
to the Parole Board’s request for information on Peter Limone. Though Agent Ring signed the
letter, he stated that he had no memory of the letter. Ring also stated that he suspected Agent
Morris wrote the letter because Ring had just arrived at the Boston FBI Office in January 1983.

274 Memorandum from Joseph Williams, Warrant & Investigation Unit, Massachusetts Parole
Board, to the Advisory Board of Pardons (Apr. 22, 1983) (Exhibit 756).

275 Interview with Richard Luccio, Member, Massachusetts Parole Board (May 31, 2001).
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influence his decision but were unsuccessful.27¢ Michael Albano,
who was also a Board Member, told the Committee that two FBI
agents personally visited him regarding the Limone commutation
and asked him “intimidating” questions.2?7 Albano said that one of
the agents told him, “If you let this bastard [Limone] out, you’ll
have to let them all out,” referring to the other Deegan defendants.
In addition, Mr. Albano and another Board Member, Kevin Burke,
both recall that FBI agents attended the Limone hearing.278 In
spite of the FBI’s lobbying effort, the Board approved Limone’s pe-
tition for a commutation on August 1, 1983, by a 5-2 vote.27? Mas-
sachusetts Governor Michael Dukakis, however, did not support
the Board’s recommendation and denied Limone clemency the fol-
lowing month.280

The full ramifications of the Limone vote were not felt until the
following year. The former chairman of the Massachusetts Parole
Board told Committee investigators that in 1984, the two Board
members who opposed Limone’s commutation requested an inves-
tigation of the five Board members who favored Limone’s commuta-
tion to determine whether they were influenced by organized crime
figures.281 Another former Board member told Committee inves-
tigators that State Police Colonel Peter Agnes conducted the inves-
tigation in a “very accusatory manner.” 282 Another Board member
recalled for Committee investigators that Colonel Agnes told him
that the FBI was either a partner in the investigation or interested
in the results of the investigation.283 After the accused Board mem-
bers were cleared of any criminal wrongdoing, the allegations were
then referred to the state Ethics Commission, which found no viola-
tions.284 Former Board members told Committee investigators that
the multiple investigations fractured the Board and caused its
members to be wary of organized crime cases.285

276 [,

277 Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23,
2002). Mr. Albano believes the two agents were Special Agent John Connolly and Supervisory
Special Agent John Morris. Id. The Special Agent in Charge (SAC) of the Boston FBI Office at
this time, James W. Greenleaf, said it would be unusual for an agent to request a meeting with
a Board member regarding a petitioner, but SAC Greenleaf was unsure whether such actions
violated Bureau policy. Interview with James W. Greenleaf, Special Agent in Charge, Boston
FBI Field Office (Sept. 25, 2002).

278 Interview with Kevin Burke, Member, Massachusetts Parole Board (May 30, 2001). James
Ahearn, who served as Special Agent in Charge of the Boston Office from 1986 to 1989, com-
mented that it would be “most unusual and improper” for an FBI agent to attend a commutation
hearing unless authorized.

279 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Aug. 1, 1983)) (Exhibit 773).

280 Shelley Murphy, Parole Panelists Cite Retaliation After Vote, BOSTON GLOBE, June 19,
2001.

281 Interview with Brian Callery, former Chairman, Massachusetts Parole Board (June 26,
2001).

282 Interview with Kevin Burke, former Board Member, Massachusetts Parole Board (May 30,
2001). Another Board member recalls that income tax records were searched for irregularities.
Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23, 2002).

283 Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23,
2002).

284 See Interview with Jack Curran, former Chairman, Massachusetts Parole Board (June 28,
2001); Shelley Murphy, Parole Panelists Cite Retaliation After Vote, BOSTON GLOBE, June 19,
2001, at B2.

285 See Interview with Dick Luccio, former Board Member, Massachusetts Parole Board (May
31, 2001); Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept.
23, 2002).
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Peter Limone received a second commutation hearing in 1987.286
Upon request of the Parole Board, the FBI submitted two separate
letters detailing contacts between Limone and organized crime
members.287 The Board denied Limone’s clemency request based,
in part, on the FBI’s letters.288 In 1990, Limone again petitioned
for clemency, but was not even granted a hearing.289 Judge Hinkle
ordered Limone’s release on January 5, 2001, because new evidence
cast serious doubts on the credibility of Joseph Barboza, whose tes-
timony helped convict Limone.290 Limone did not receive a com-
mutation.

8. Efforts to Protect Stephen Flemmi After the Deegan Murder Trial

After the Deegan murder trial, Stephen Flemmi led a charmed
life. The FBI protected Flemmi from being prosecuted for his role
in major criminal activities—including murder and attempted mur-
der, drug dealing, and arms running—for the next two decades.
The Committee has not thoroughly investigated these matters; nev-
ertheless, a brief recapitulation of efforts to protect Stephen
Flemmi provides an indication of how far the government went to
assist their Top Echelon informant. Although the Justice Depart-
ment has not yet provided the Committee with all documents per-
taining to Stephen Flemmi, the following efforts to protect Flemmi
have come to the Committee’s attention:

e On December 23, 1967, Stephen Flemmi allegedly murdered
William Bennett.291 On January 30, 1968, Flemmi allegedly
planted a car bomb in attorney John Fitzgerald’s car.292 Flemmi
was indicted for the Bennett murder on September 11, 1969.293
He was indicted for his role in the Fitzgerald bombing on Octo-
ber 10, 1969.29¢ Prior to being indicted for these crimes, FBI
Special Agent H. Paul Rico called Flemmi to warn him that he
was about to be indicted and that he should flee.295 Flemmi fol-
lowed Agent Rico’s advice and left the country.296 Flemmi did
not return to Boston until 1974, when Agent Rico advised
Flemmi to return because his legal problems would be favorably

286 Massachusetts Executive Office of Public Safety Document Production (Clemency Vote
Sheet (Nov. 16, 1987)) (Exhibit 812).

287 Letter from James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J.
Curran, Chairman, Massachusetts Parole Board (Oct. 19, 1987) (Exhibit 810); Letter from
James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Oct. 28, 1987) (Exhibit 811).

288 etter from James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J.
Curran, Chairman, Massachusetts Parole Board (Oct. 19, 1987) (Exhibit 810); Letter from
James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Oct. 28, 1987) (Exhibit 811).

289 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (June 25, 1990)) (Exhibit 842).

290 Commonwealth v. Limone, No. 32367, 32369, 32370, slip op. at *14 (Suffolk County Sup.
Ct. Jan. 5, 2001).

291 Interview with Robert Daddeico (Oct. 17-18, 2001); see also Shelley Murphy, Playing Both
Sides Pays Off, BOSTON HERALD, Apr. 23, 1993.

292“Law enforcement officials said Mr. Fitzgerald was targeted for death because he was the
lawyer for a famed Cosa Nostra soldier turned-informer, Joseph Barboza Baron.” Andy Dabilis
& Ralph Ranalli, Mob Lawyer Maimed in ’68 Dies, BOSTON GLOBE, July 5, 2001.

293 See Office of Professional Responsibility Investigative Report (focusing on allegations of
FBI mishandling of confidential informants) (Exhibit 280).

294 Commonwealth v. Salemme, 323 N.E. 2d 922 (Mass. App. 1975).

2950.8. v. Salemme, 91 F. Supp. 2d 141, 148, 182 (D. Mass. 1999), rev’d in part sub nom.
U.2S§6V;1Flemmi, 225 F.3d 78 (1st Cir. 2000).

Id.
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resolved.297 Rico was correct. Robert Daddeico told Committee
investigators that he was not pressed to testify against Flemmi
for the Bennett murder and the Fitzgerald car bombing.298 On
May 6, 1974, as arranged by Rico, Flemmi returned to Boston
and was promptly released on bail.299 Soon thereafter, Flemmi’s
fugitive charges, the Bennett murder charges, and the car
bombing charge were dismissed.300

e A former Las Vegas police detective told Committee investiga-
tors that in 1970, the FBI interfered with a Nevada law enforce-
ment investigation to protect Flemmi from being prosecuted for
the murder of Peter Poulos.301

e In 1977, FBI Special Agent John Connolly alerted Flemmi that
a cleaning company had been “wired” to obtain evidence of
Flemmi’s loansharking.302 “As a result, Flemmi avoided that lo-
cation and was not intercepted.” 303

e In 1977 or 1978, National Melotone, a vending machine com-
pany, attempted to prompt an FBI probe of Stephen Flemmi for
using threats of violence against National Melotone officials to
have their machines replaced with machines from Flemmi’s Na-
tional Vending Company.3%4 Connolly sought to protect Flemmi
and successfully dissuaded National Melotone officials from pur-
suing their allegations.305

e In October 1977, informant information indicated that Stephen
Flemmi made death threats to an individual named Francis
Green.3%6 Green corroborated this information.307 However, al-
though Green was used as an important government witness in
another matter, the FBI never sought to develop Green as a wit-
ness against Flemmi.308

e In 1979, Boston Organized Crime Strike Force prosecutor Jere-
miah O’Sullivan was conducting an investigation into allega-

297]d. at 185.

298 Interview with Robert Daddeico (Oct. 17-18, 2001); Former FBI Special Agent Dennis
Condon testified: “It’s also my understanding that Daddeico positively refused to testify against
Flemmi, supposedly because he had a dislike for Salemme that he did not have for Flemmi, and
refused to testify. That’s my understanding. Deposition of Dennis M. Condon, former Special
Agent, Boston FBI Field Office 187 (Fenruary 21, 2002). It is worth noting that law enforcement
did not pressure Daddeico to testify against Flemmi, and it appears that it was acceptable to
law enforcement to allow the witness to testify against one defendant and refrain from testifying
against another defendant based on personal friendship.

299 Salemme, 91 F. Supp. 2d at 185.

300 ]d. at 182, 185. The Salemme court found:

If Flemmi had been prosecuted in 1969 for the Fitzgerald bombing or the William Ben-
nett murder, his role as an FBI informant might have been disclosed, and its legal im-
plications might have been examined, three decades ago. Flemmi’s successful flight to
avoid prosecution spared Rico, and the FBI the risk of the embarrassment and con-
troversy that disclosure of Flemmi’s dual status as an FBI informant and an alleged
murderer has recently entailed. Rico had reason to be concerned about embarrassment
to the FBI. . . . By honoring his promise to protect Flemmi, Rico also promoted the
possibility that Flemmi would in the future again become a valuable FBI informant.

301In;cerview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

302 Sglemme, 91 F. Supp. 2d at 198.

3031d.

304Id.

305 I,

306 I,

307 Id.

308 .
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tions of a horse race-fixing scheme.399 The key witness, Anthony
Ciulla, provided evidence that Stephen Flemmi participated in
the scheme.310 Understanding that they could lose Flemmi as
an informant, in early January 1979, FBI Supervisory Special
Agent John Morris and FBI Special Agent John Connolly met
with O’Sullivan in an effort to convince him not to indict and
prosecute Flemmi.311 Notwithstanding evidence that Flemmi
was a principal in the criminal conspiracy, Flemmi was not in-
dicted for his role in the race-fixing scheme.312 OQ’Sullivan testi-
fied before the Committee on December 5, 2002, that at the time
he was considering indictments for the Ciulla race-fixing case,
he knew Flemmi was a murderer but used “prosecutorial discre-
tion” in deciding not to prosecute Flemmi.313 O’Sullivan claimed
that he did not indict Flemmi because the testimony against
him was uncorroborated.314 However, a prosecution memoran-
dum shows that O’Sullivan indicted another individual, James
Sims, even though the testimony against him was also
uncorroborated.315 Moreover, O’Sullivan testified before the
Committee that another reason that he did not indict Flemmi
was because Flemmi’s role in the race-fixing scheme was limited
to receipt of proceeds from the illegal scheme.316 This testimony
was false. When confronted with his own memorandum that
Stephen Flemmi and James Bulger participated in a meeting to
discuss the race-fixing scheme, that Bulger and Flemmi “would
help find outside bookmakers to accept the bets of the group”
that they were financiers of the conspiracy and that Flemmi ap-
peared to be a part of the core working group of the conspiracy,
O’Sullivan replied, “You’ve got me.” 317

309]d. at 199; Memorandum from Gerald E. McDowell, Attorney in Charge, and Jeremiah T.
O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Boston U.S. Dept. of Justice
Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime & Racketeering Section, U.S.
Dept. of Justice (Jan. 29, 1979) (document retained by the Justice Department).

310 Salemme, 91 F. Supp. 2d at 199; Memorandum from Gerald E. McDowell, Attorney in
Charge, and Jeremiah T. O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Bos-
ton U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime
& Racketeering Section, U.S. Dept. of Justice (Jan. 29, 1979) (document retained by the Justice
Department).

311 Sglemme, 91 F. Supp. 2d at 200; “The Justice Department’s Use of Informants in New
England,” Hearings Before the Comm. on Gouvt. Reform, 107th Cong. 300-02 (Dec. 5, 2002) (testi-
mony of Jeremiah O’Sullivan).

312Salemme, 91 F. Supp. 2d at 200; Memorandum from Gerald E. McDowell, Attorney in
Charge, and Jeremiah T. O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Bos-
ton U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime
& Racketeering Section, U.S. Dept. of Justice (Jan. 29, 1979) (document retained by the Justice
Department).

313“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 335 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan); see also
Shelley Mu}\'phy, Former US Attorney Denies Protecting FBI Informants, BOSTON GLOBE, Dec.
6, 2002, at Al.

3141d.; see also Shelley Murphy, Former US Attorney Denies Protecting FBI Informants, BOs-
TON GLOBE, Dec. 6, 2002, at Al.

315 See Memorandum from Walter T. Barnes and Edward F. Harrington, Assistant U.S. Attor-
ney, to Henry Petersen, Chief, Organized Crime and Racketeering Section (June 6, 1967) (docu-
ment retained by the Justice Department) (“James L. Sims—The case against Sims rests solely
on Ciulla’s testimony.”). O’Sullivan also admitted this when testifying before the Committee.
“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm. on
Gout. Reform, 107th Cong. 301-02 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

316 “The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 325 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

317“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
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e Notwithstanding the fact that FBI Supervisory Special Agent
John Morris received informant information in July 1979 that
Flemmi was “shaking down” bookmakers, the FBI made no ef-
fort to investigate this matter.318

e In 1979 and early 1980, the FBI received informant information
that Flemmi was involved in additional criminal activity, includ-
ing illegal gambling and drug trafficking.31° The FBI did not in-
vestigate these allegations.320

e “In 1980, the FBI contributed to frustrating a Massachusetts
State Police investigation of criminal activity of . . . [Stephen]

Flemmi and many others occurring at the Lancaster Street
Garagel.]” 321

e In 1981 and 1982, the FBI received reliable informant informa-
tion that Stephen Flemmi was involved in illegal drug distribu-
tion and demanded money from bookmakers to operate in South
Boston.322 However, the FBI did not investigate these allega-
tions.323

e On May 27, 1981, business tycoon and owner of World Jai Alai,
Roger Wheeler, was murdered in Tulsa, Oklahoma.324 Shortly
thereafter, Flemmi became a major suspect in the Wheeler mur-
der.325 Boston FBI officials prevented other FBI offices and local
law enforcement agents, including Tulsa, Oklahoma, police offi-
cials, from interviewing Flemmi.326 Brian Halloran, who was
facing a state murder charge, began cooperating with the FBI
in Boston and implicated Flemmi in the Wheeler murder by
stating that he met with Flemmi at former World Jai Alai Presi-
dent John Callahan’s apartment and was asked to kill Wheel-
er.327 Concerned that Halloran’s allegations would jeopardize
Flemmi’s informant status, FBI Supervisory Special Agent John
Morris told FBI Special Agent John Connolly of Halloran’s co-

Justice Department). The memorandum states the following: “The Boston Strike Force rec-
ommends the indictment of the twenty-one individuals listed below, including the principals of
the Winter Hill gang, for their involvement with Anthony Ciulla in a multi-state pari-mutuel
thoroughbred horse race fixing scheme involving race tracks in five states.” The net profits were
almost two million dollars. Ciulla and Barnoski met with Howard Winter “and six of his associ-
ates” in late 1973 to discuss a race fixing scheme. “Winter and his partners would provide the
money necessary to carry out the scheme.” The six associates included Flemmi and James Bulg-
er. The memo states that after the initial meeting with Winter, Ciulla and Barnoski met with
Winter’s other partners in the scheme—dJohn Martorano, Joseph McDonald, James Sims, John
Martorano, James Bulger and Stephen Flemmi. Bulger and Flemmi “would help find outside
bookmakers to accept the bets of the group.” “Ciulla and the Winter group then began to fix
races at tracks around the country.” The scheme lasted for 2 years and more than 200 races
were fixed. In an interview with the Committee, Anthony Ciulla confirmed that Bulger and
Flemmi played a significant role in the race-fixing conspiracy and that prosecutors were fully
aware of the extent of Bulger and Flemmi’s activities. Interview with Anthony Ciulla (Dec. 5,
2002); see also J.M. Lawrence, Mob Scene; Bulger May Stay Mum on Whitey, BOSTON HERALD,
Dec. 6, 2002, at 1.

318 Sqlemme, 91 F. Supp. 2d at 201.
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321]d. at 202-03; Interview with Bob Long, Sergeant, Massachusetts State Police (Apr.17,
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322 Sqlemme, 91 F. Supp. 2d at 208.
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324 See id. at 208.
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Hearings Before the Comm. on Gout. Reform, 107th Cong. 272-73 (Dec. 5, 2002) (testimony of
Michael Huff).

327 See Salemme, 91 F. Supp. 2d at 208-09.
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operation and claims against Flemmi.328 Agent Connolly then,
in turn, told Flemmi.329 Halloran was murdered on May 11,
1982.330 Shortly after Halloran’s murder, John Callahan’s body
was found in the trunk of his car at Miami International Air-
port on August 4, 1982.331 Callahan had been killed weeks ear-
lier.332 Callahan had been interviewed by the FBI in connection
with the Wheeler murder.333 According to one former Miami
Dade Police Detective, the Boston FBI Office also “stonewalled”
Florida’s efforts in investigating Flemmi’s role in the Callahan
murder.334

e According to U.S. v. Salemme,335 Brian Halloran was not the
only informant that the FBI identified for Flemmi.336 FBI Spe-
cial Agent H. Paul “Rico disclosed the identity of several inform-
ants to Flemmi” and FBI Special Agent John Connolly identified
for “Flemmi at least a dozen individuals who were either FBI
informants or sources for other law enforcement agencies.” 337
The purpose of these disclosures was so that Flemmi “could
avoid making any unnecessary incriminating statements to
other informants.” 338

e In mid-October 1984, John McIntyre, an engineer on a ship
named the Valhalla, which was used in an attempt to deliver
guns and ammunition from Massachusetts to the Irish Repub-
lican Army in Ireland, began providing information to local
Massachusetts law enforcement about Flemmi’s involvement in
the Valhalla arms shipment.332 Local law enforcement told the
FBI about McIntyre’s cooperation.340 The FBI subsequently
interviewed MclIntyre regarding his allegations.341 The FBI then
allegedly told Flemmi about McIntyre’s cooperation and
claims.342 “[D]espite the obvious potential for MecIntyre’s co-
operation to result in several significant, if not sensational
cases, no evidence has been presented that the FBI conducted
any investigation based on McIntyre’s charges concerning .
Flemmi[.]” 343 McIntyre disappeared around November 1984344
His remains were found in a make-shift grave on January 14,
2000.345 Flemmi was later indicted for aiding and abetting in

328 See id.

329 See id.

330 See id. at 209-10.

331 See id. at 210-13.

332 See id. at 211.

333 See Salemme, 91 F. Supp. 2d at 209.

334 Interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec. 2, 2001)
(“I was stonewalled and snowballed [by the FBI] and left to hang out and dry.”); See also
Salemme, 91 F. Supp. 2d at 211.

335 Salemme, 91 F. Supp. 2d at 213.

336 I,

337 .

33SId.

339]d. at 213.

340[d. at 214.

341 ]y

342]d. at 214-15; see also Dick Lehr, Mob Underling’s Tale of Guns, Drugs, Fear Weeks Before
His Death, McIntyre Felt “Trapped, BOSTON GLOBE, Feb. 27, 2000 at Al.

343 Sqlemme, 91 F. Supp. 2d at 215.

344 See Shelley Murphy, Remains of Slay Victim Cremated, BOSTON GLOBE, Mar. 15, 2001, at
B3; Salemme, 91 F. Supp. 2d at 215.

345 Shelley Murphy, 3 Bodies Unearthed in Dorchester, Bulger Confidant is Said to Give Tip,
BosTON GLOBE, Jan. 15, 2000, at Al; Dick Lehr, Mob Underling’s Tale of Guns, Drugs, Fear
Weeks Before His Death, McIntyre Felt ‘Trapped, BOSTON GLOBE, Feb. 27, 2000 at Al.
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McIntyre’s murder.34¢ Moreover, notwithstanding other evi-
dence demonstrating Flemmi’s involvement with the Valhalla
arms shipment, Flemmi was not charged in a prosecution that
took place years later regarding the Valhalla.347

In January 1984, FBI Special Agent John Connolly received re-
liable information that Stephen Flemmi was involved in an on-
going extortion of the owners of the South Boston Liquor
Mart.348 However, the FBI did not investigate this extortion in
any way.349

In 1984 and 1985, the FBI told Stephen Flemmi that he was
being targeted in a major Drug Enforcement Agency (“DEA”) in-
vestigation, which included electronic surveillance.350 The
DEA’s “lengthy and expensive investigation was deemed unsuc-
cessful and was eventually closed.” 351

In April 1985, FBI Supervisory Special Agent John Morris told
Stephen Flemmi that “you can do anything you want as long as
you don’t clip anyone.” 352

In the late 1980’s, Stephen Flemmi was protected from being
prosecuted for his role in the extortion of reputed drug dealer
Hobart Willis.353

In 1986, the FBI continued an investigation regarding payoffs
to members of the Boston Police Department.35¢ Agent John
Connolly forewarned Stephen Flemmi not to make incriminating
statements to Boston Police Lieutenant James Cox, who was
going to attempt to record conversations with Flemmi.355

In 1988, the FBI received information implicating Stephen
Flemmi in the Brian Halloran and Bucky Barrett murders.356
Notwithstanding receiving such significant information, this in-
formation “was not provided to any agents responsible for inves-
tigating those matters or indexed so that it could be accessed by
such agents.” 357

In the spring of 1988, FBI Special Agents Robert Jordan and
Stanley Moody prepared an application for electronic surveil-
lance targeting bookmaker John Baharoian, Stephen Flemmi,
and others.358 Prior to the inception of the surveillance, Agents
John Morris and John Connolly warned Flemmi about the
planned surveillance.35° The surveillance produced evidence
that led to the indictment of John Baharoian and others.36°

346 J,S. v. O’Neil, 99-CR-10371-RGS, Superseding Indictment.
347 Salemme, 91 F. Supp. 2d at 215.
348]d. at 210, 212.
349Id.

350 Id. at 220-42.
351]d., at 242.
352]d. at 242-43.
353 [d. at 254-55.
354]d. at 258.

355 Id

356 Id. at 256-58.
357]d. at 258.
358 Id. at 259.
359 I,

360 I,
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However, because he was forewarned, Flemmi was not inter-
cepted, and therefore not indicted.361

e In 1988 or 1989, Agent John Connolly indirectly warned Ste-
phen Flemmi through James Bulger that alleged extortion vic-
tim Timothy Connolly was cooperating with the FBI and would
attempt to record conversations with Flemmi.362

e In 1992, the United States Attorney’s Office began a grand jury
investigation targeting Stephen Flemmi.363 From 1992 to 1995,
Flemmi received frequent reports concerning the progress of the
grand jury investigation from retired FBI Agent John Connolly,
who was being fed information from his contacts at the FBI.364
Flemmi spoke to Connolly “‘constantly’ concerning the ongoing
grand jury investigation.” 365 Finally, on or about January 3,
1995, Connolly indirectly informed Flemmi, through James
Bulger, that Flemmi was about to be indicted on or about Janu-
ary 10, 1995.366 However, despite the fact that he received the
advance warning, Flemmi did not flee immediately and was ar-
rested on January 5, 1995, prior to his indictment.367

Stephen Flemmi served as an FBI informant for thirty years.368
During that time, the FBI promised him protection.369 As discussed
above, the FBI made good on this promise, protecting him from a
long list of crimes, including murder, attempted murder, and even
gun smuggling to a foreign country. Notwithstanding knowledge of
his involvement in the Poulos and William Bennett murders, the
maiming of attorney John Fitzgerald, and the certainty by at least
one U.S. Attorney that he was a murderer, nothing was done until
the mid-1990s to bring Stephen Flemmi to justice. To the contrary,
extraordinary measures were taken to protect him. The protection
of Stephen Flemmi is another unfortunate example of what hap-
pened in New England when the government used an “ends justi-
fies the means” approach to law enforcement. No one disputes the
proposition that destroying organized crime in the United States
was an important law enforcement objective. However, the steps
that were taken may have been more injurious than the results ob-
tained. Along the way, lives were destroyed, witnesses were mur-
dered, respect for the rule of law was eviscerated, and the govern-
ment has been exposed to billions of dollars in potential civil liabil-
ity.

9. The Misuse of the Flemmi Brothers as Informants: Two Human
Perspectives

The FBI's misuse of informants had profound human con-
sequences for a number of individuals. In the Deegan prosecution
alone it appears that the death penalty was unfairly assessed and
men innocent of the crime for which they were convicted died in

361Id.

362 [d. at 263.

363[d. at 294.

364 d. at 295-96.

365 Id. at 296.

366 Id. at 297.

367 [,

368]d. at 148. At times he was technically closed as an informant. There appear to be few,
if any, practical ramifications pertaining to these closures.

369]d. at 151.
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prison. The following testimony, however, provides an indication of
the human suffering caused by the FBI and Justice Department’s
failure to police its own use of informants:

In returning from one of the visits before the trial of her
father, [Joe Salvati’s daughter Sharon—around 8 or 9
years old at the time] came home and asked her mother
and then asked her father, daddy, what’s the electric
chair? They say you're going to get the electric chair. Are
they giving you a present? 370
Testimony of Victor Garo
Attorney for Joseph Salvati

L

The government stole more than 30 years of my life. . .
My life as a husband and father came to a tumbling halt.
In order to clear my name, it has been a long and frustrat-
ing battle. Yet, through all the heartbreak and sometimes
throughout the years, my wife and I have remained very
much in love. Prison may have separated us physically,
but our love has always kept us together mentally and
emotionally. Our children have always been foremost in
our minds. We tried our best to raise them in a loving and
caring atmosphere even though we were separated by pris-
on walls. More than once my heart was broken because I
was unable to be with my family at very important
times.371
Testimony of Joseph Salvati

k0 ok %k

From October 25, 1967, the date my husband was ar-
rested, until January 30, 2001, when all the charges were
dropped, my life was extremely difficult. The government
took away my husband and the father of our children in
1967. My world was shattered. This wonderful life that we
shared was gone. Many people looked down on me. Chil-
dren in the neighborhood would tease our kids. I did my
best to comfort my children but no one was there to com-
fort me. Many a night I cried by myself, and I suffered in
silence.372

B T

From the very beginning of imprisonment, I knew that it
would be important for the children to have constant con-
tact with their family, with their father. And every week-
end, you know, I'd dress up, pack a little lunch, and we’d

370“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 32 (May 3, 2001)
(testimony of Victor Garo).

371“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 39 (May 3, 2001)
(testimony of Joseph Salvati).

372“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 43 (May 3, 2001)
(testimony of Marie Salvati).
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go off to see him for their hugs and their kisses and what-
ever went on. And he would give them a father’s guidance,
even though he was not home with them. Sometimes it
took hours to get there, and every time you got there, you
were all nervous.373

Testimony of Marie Salvati

B S

My father’s life represented what many consider to be the
American ideal: vision, hard work, a good sense of oppor-
tunity and maybe a little bit of luck. . . . One Wednesday
afternoon I received a call, telling me only that my father
had been shot in the head . . . . The next day I had to re-
peatedly negotiate between the funeral home and my
mother. She kept asking to see her husband. They kept
asking for more time and finally, in desperation, asked me,
“Do you realize where he was shot?” When we arrived at
the funeral home to view my father I finally started to lose
control. My mother kissed my father’s body. I almost
passed out fearing that part of dad’s face would fall
apart.374
Testimony of David Wheeler

The Committee regrets that it has been unable to receive testi-
mony from more of the victims of Joseph Barboza, the Flemmis,
and James Bulger. Their stories are all tragic, and the Committee,
by quoting the above testimony, does not wish to indicate that any
one set of circumstances is worse than another.

B. INTERFERENCE WITH STATE LAW ENFORCEMENT

The use of Joseph Barboza as a cooperating witness and the de-
velopment of Jimmy and Stephen Flemmi as informants led to
problems in other state law enforcement activities. In California,
for example, Joseph Barboza committed a murder, for which fed-
eral law enforcement officials tried to help him escape the legal
consequences. In Nevada, Oklahoma, and Florida, murders were
committed apparently involving Stephen Flemmi. The ensuing in-
vestigations appear to have been hampered by federal law enforce-
ment officials. In Connecticut, federal officials appear to have
worked against a state-wide probe of organized crime in the jai alai
industry. Finally, FBI agent H. Paul Rico—who was intimately in-
volved with the development of Joseph Barboza as a cooperating
witness and Jimmy and Stephen Flemmi as confidential inform-
ants—was found by the Supreme Court of Rhode Island to have
suborned perjury and to have himself committed perjury. As a re-
sult, one participant in a homicide was released from prison.

This section discusses the intersection of state and federal law
enforcement efforts, and how the use of Barboza and the Flemmis
interfered with state efforts to enforce criminal laws.

373 Id

374%The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 268-69 (Dec. 5, 2002) (testimony of David Wheeler).
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1. California

The murder of Clay Wilson by Joseph Barboza, and the ensuing
prosecution for this homicide present one of the more bizarre sto-
ries in the annals of federal law enforcement. Notwithstanding
Barboza’s past as a brutal killer, he was resettled in Santa Rosa,
California, as the first member of the federal Witness Protection
Program. Shortly thereafter, he murdered a local criminal named
Clay Wilson. Once this murder was discovered and Barboza was
charged with the crime, the federal government went to great
lengths to help Barboza escape the consequences of his crime.

i. Joseph Barboza’s Relocation to California

Following his testimony in the Raymond Patriarca, Jerry
Angiulo, and Edward Deegan cases in 1967 and 1968, the FBI relo-
cated Joseph Barboza to Santa Rosa, California, in April 1969.
Barboza, also known as Joseph Baron, was given the name Joe
Bentley. According to interviews by Committee investigators of FBI
agents assigned to the Santa Rosa area at that time, the U.S. Mar-
shals enrolled Barboza in a cooking school,375 and the FBI provided
him with an automobile376 and took mail to him.377 Other than
these minimal contacts, the agents said they had no contact with
Barboza.37® In fact, Bill Baseman, the agent who ran the Santa
Rosa FBI Field Office, said he did not want to have any contact
with Barboza because he knew Barboza would get into trouble.379
FBI headquarters did not provide the Santa Rosa Office with any
directions or instructions regarding Barboza and provided little or
no information about Barboza’s criminal background and coopera-
tion with the government.380 Barboza’s murderous past was clearly
understood. One memorandum directed to FBI Director Hoover
called Barboza “a professional assassin responsible for numerous
homicides and acknowledged by all professional law enforcement
representatives in [the Boston] area to be the most dangerous indi-
vidual known.” 381 Notwithstanding this belief, the FBI failed to in-
form local law enforcement of Barboza’s presence in Santa Rosa.382

375 Interview with Chuck Hiner, former Special Agent in Charge, San Francisco FBI Field Of-
fice (Sept. 25, 2001). Special Agent Dennis Condon told Chuck Hiner that Barboza had testified
and was in the Witness Protection Program. Id. Hiner described the cooking school as a “den
of thieves.” Id.

376 Interview with Chuck Hiner, former Special Agent in Charge, San Francisco FBI Field Of-
fice (Sept. 25, 2001).

377 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001).

378 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001); Interview with Chuck Hiner, former Special Agent in Charge, San Francisco
FBI Field Office (Sept. 25, 2001).

379 Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office (Sept. 24,
2001).

380 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001); Interview with Chuck Hiner, former Special Agent in Charge, San Francisco
FBI Field Office (Sept. 25, 2001).

381 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141). According to Vincent Teresa, Barboza was “dan-
gerous. He was unpredictable. When he tasted blood, everyone in his way got it.” VINCENT TE-
RESA, MY LIFE IN THE MAFIA 167 (Doubleday & Company, Inc. 1973).

382“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 40 (Feb. 13, 2002) (testimony of Ed Cameron and Tim Brown).
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Once settled in California, Barboza began making trips back to
Massachusetts in violation of the terms of his parole.383 During
these trips, Barboza negotiated with the mafia to recant his testi-
mony in the Deegan trial in return for money.384 In May of 1970,
Barboza met with an associate of New England Mafia boss Ray-
mond L.S. Patriarca in Massachusetts. Barboza told Patriarca’s as-
sociate that he would recant his testimony in exchange for
$500,000 and the legal services of F. Lee Bailey.385

In July of 1970, Barboza met with Bailey in New Bedford, Mas-
sachusetts.386 At this meeting, Barboza told Bailey that Henry
Tameleo, Joe Salvati, Peter Limone, and Louie Greco were innocent
of the Deegan murder.387 Furthermore, Barboza told Bailey that
his testimony in the Patriarca case was largely fabricated and that
FBI Agents H. Paul Rico and Dennis Condon assisted him with the
fabrication.388 In light of these allegations, Bailey demanded that
Barboza submit to a lie detector test.389

Before Bailey could begin documenting Barboza’s perjured testi-
mony, Barboza was arrested on July 17, 1970, in New Bedford,
Massachusetts, and imprisoned on firearm and narcotics
charges.390 Once the Massachusetts Parole Board learned of his ar-
rest, Barboza’s parole was revoked based on a provision of his pa-
role that prohibited him from ever returning to Massachusetts.391
On July 20, 1970, District Attorney Edmund Dinis dropped the
firearms and narcotics charges purportedly due to constitutional
problems arising because Barboza had no legal representation at
his arraignment.392 However, according to Dinis, federal authori-
ties had contacted him before he dropped the charges, stating that
that they “were concerned with [Barboza’s] welfare” and that “[hle
[Barboza] hal[d] been most cooperative with them and given them
vital testimony.”393 After the firearm and narcotics charges were
dropped, Barboza was imprisoned in Massachusetts’ Walpole State
Prison where he was held pending charges for his parole viola-
tion.394

3830ne of the conditions of Barboza’s parole was that he not return to Massachusetts. See

Eiward ()?ounihan, Informer Baron Arrested, Parole Revoked, BOSTON GLOBE, July 18, 1970 (Ex-
ibit 316).

384 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 7, 1971) at 192 (cross-examina-
tion of Joseph [Barbozal) (Exhibit 433). Another alleged reason for Barboza’s return to Massa-
CChlll'sfetts' concerned his apparent attempts to sell bonds or stock certificates that were stolen in

alifornia.

385]d. at 196-97; Interview with James Southwood, former reporter, BOSTON HERALD TRAV-
ELER (Sept. 28, 2001).

386 “The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 122 (May 3, 2001)
(testimony of F. Lee Bailey); see also Affidavit of Francis Lee Bailey (Oct. 16, 1978) (EXhlblt

66,

3874The FBI's Controvers1a1 Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 122 (May 3, 2001)
(testlmony of F. Lee Bailey); see also Affidavit of Francis Lee Bailey (Oct. 16, 1978) (Exhlblt
668).

388 “The FBI's Controvers1al Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gouvt. Reform, 107th Cong. 122-23 (May 3,
2001) (testimony of F. Lee Bailey).

389[d. at 123.

390 Baron Seized, Held on Arms, Pot Charges, BOSTON GLOBE, July 17, 1970 (Exhibit 316).

3911d.

392 Edward Counihan, Charges Against Baron Dropped, BOSTON GLOBE, July 20, 1970 (Exhibit

17).

39)3 1d.

394 Edward Counihan, Court Asked to Release Baron from Walpole, BOSTON GLOBE, Aug. 11,
1970 (Exhibit 325).
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Barboza’s arrest prompted FBI Director Hoover’s office to relay
the following information to Attorney General John Mitchell:

Without the knowledge of the Strike Force, Barboza re-
turned to New Bedford, Massachusetts, and was arrested
by the New Bedford Police Department].]

k% %k

On July 20, 1970, the charges against Barboza were nol-
prossed by the District Attorney’s Office in that Barboza’s
rights had been violated as he was not represented by
counsel.

B S

Our Boston office has advised that the Strike Force in Bos-
ton and the District Attorney’s Office, Suffolk County, are
attempting to have Barboza transferred from the Massa-
chusetts Correctional Institution because his life could be
in danger from other inmates.

This matter will be followed and you will be advised of ad-
ditional pertinent information.395

Though FBI Director Hoover’s statement that Barboza returned to
Massachusetts without the knowledge of the Strike Force may have
been true, FBI agents certainly knew that Barboza had been trav-
eling to Massachusetts in violation of his parole terms. For exam-
ple, in February 1970, FBI Special Agent Paul Rico warned
{ngrg&za to leave Massachusetts because of threats against his
ife.

Despite Barboza’s arrest, F. Lee Bailey continued to extract in-
formation from Barboza concerning his testimony in the Deegan
trial. On July 28, 1970, Barboza signed an affidavit stating, “I wish
to recant certain portions of my testimony during the course of the
above-said trial [Commonwealth v. French] insofar as my testimony
concerned the involvement of Henry Tameleo, Peter J. Limone, Jo-
seph L. Salvati and Lewis [sic] Grieco [sic] in the killing of Teddy
Deegan.” 397 Bailey, attempting to buttress the credibility of
Barboza’s affidavit, scheduled a lie-detector test for Barboza.398 In
the meantime, Barboza began giving Bailey details of the Deegan

395 Letter from J. Edgar Hoover, Director, FBI, to John Mitchell, Attorney General, U.S. Dept.
of Justice (July 22, 1970) (Exhibit 320).

396 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James F. Featherstone, Deputy
Chig}f, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Nov. 29, 1971) (Exhibit
426

397 Affidavit of Joseph Baron (July 28, 1970) (Exhibit 321). On August 3, 1970, Edward Har-
rington, Deputy Chief of the Strike Force, met with Suffolk County District Attorney Garrett
Byrne and Jack Zalkind, the prosecutor of the Deegan case, to discuss “the affidavit signed by
Joseph Barboza Baron and filed in connection with the motion for a new trial on the Deegan
murder case.” FBI Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar
Hoover, Director, FBI (Aug. 3, 1970) (Exhibit 323). At the meeting, Byrne told Harrington that
Barboza’s affidavit was insufficient to warrant a hearing because it contained only a general
statement. Id.

398 “The FBI’s Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 123 (May 3, 2001)
(testimony of F. Lee Bailey); see also Memorandum from Walter T. Barnes and Edward F. Har-
rington, Special Attorneys, Organized Crime & Racketeering Section, Boston U.S. Dept. of Jus-
tice Field Office, to James Featherstone, Deputy Chief, Organized Crime & Racketeering Sec-
tion, U.S. Dept. of Justice (Aug. 28, 1970) (Exhibit 330).
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murder and the circumstances surrounding his recantation. Bailey
memorialized this information in a memorandum to Deegan de-
fense attorney Joseph Balliro:

As you recall, when I met with [Barboza] at his request in
New Bedford, he stated that he had felt for some time that
he should make a direct effort to right the injustice which
his testimony had caused. He indicated that he had been
assured all along that (especially in the murder cases) a
conviction was unlikely, and after the conviction occurred
he was told to expect that due to trial errors the Supreme
Court would reverse the cases, and of course there would
never be a re-trial; therefore, no permanent harm would be
done to anyone whereas the government would have ac-
complished its primary objection: much publicity about
prosecuting organized crime.

B S

Nonetheless, after many hours of conversation with
[Barboza] at Walpole I am convinced that I have most of
the details of what actually took place.

B S

It appears that Mr. French did in fact shoot Deegan, that
Mr. Cassesso was present with [Barboza] in the car and
conspired to kill Stathopoulos but was not involved in the
Deegan Kkilling, and that Salvati and Greco were not
present at all. Further, Tamelio [sic] and Lemone [sic] had
nothing to do with arranging Deegan’s murder nor had
they any reason to believe that it was going to occur. The
person sitting in the rear of the automobile which the
Chelsea Police Captain saw was in fact bald and was Vin-
cent Felemi [sic]. Romeo Martin in fact shot Deegan but
the role ascribed to Greco as the third assailant of Deegan
in fact involved another man whose last name begins with
“C” as you had earlier suggested to me.399

Barboza told authorities that he was recanting his testimony in
exchange for payment from the mafia. Yet, the information
Barboza divulged to Bailey regarding the Deegan murder was more
consistent with police reports on the murder, information received
from informants, and information the FBI received independent of
Barboza, both before and after the murder, than it was with
Barboza’s testimony at the Deegan trial.

Barboza’s arrest, however, presented the immediate problem of a
potential prison sentence. On August 20, 1970, Barboza was
charged with violating his parole, which carried a four to five year
prison sentence. Five days later, on August 25, 1970, Bailey peti-
tioned the court to allow Barboza to take a lie detector test.400 That
same day, Walter Barnes, Special Attorney of the Organized Crime
and Racketeering Section, was told that Barboza requested a meet-

399 Memorandum from Lee Bailey to Joe Balliro (Aug. 27, 1970) (Exhibit 328).
400 Edward Counihan, Hearing on Barboza Test Continued, Starts Row, BOSTON GLOBE, Aug.
25, 1970 (Exhibit 326).
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ing.491 Barnes and his colleague, Edward Harrington, met with
Barboza at Walpole State Prison on August 28, 1970. Barnes and
Harrington’s memorandum of the meeting states that Barboza:

Requested Barnes and Harrington to relocate his wife and
family from California in light of the fact that their where-
abouts had become public knowledge, having been dis-
closed by his counsel, F. Lee Bailey, at a prior court pro-
ceeding. Barnes and Harrington did not make any re-
sponse to this request. [Barboza] also requested that his
probation revocation warrant be withdrawn. Barnes and
Harrington advised [Barboza] that they had no control
over the Massachusetts Parole Board and that they could
make no promises in this regard.

L

[Barboza] stated that it was his original intention to invei-
gle members of the underworld into giving him money on
the pretext that he would recant his testimony given in
previous trials and that, when he received the money, he
would leave the area without recanting;

[Barboza] also stated that his counsel, F. Lee Bailey,
“made him sign the affidavit” and that “they” have sent
his wife money in return for his signing the affidavits|.]

L

[Barboza] also advised that his testimony in the Deegan
case was truthful and that he had signed the affidavits
only for money; that he is not going to take the lie-detector
test on August 31, 1970, for he feels that once he has
taken the test Bailey will have no further use for him and
that his life will be in danger; that he will tell Bailey that
he had spoken with Barnes and Harrington merely to tell
them that, if they were going to pressure him by initiating
criminal charges, he would open up a “Pandora’s box.”

B S

Barnes and Harrington told [Barboza] that they would and
could make no promises to him but that they would merely
pass the results of their conversation on to [Suffolk Coun-
ty]l District Attorney Garrett Byrne, which was done by
Harrington at approximately 3:30 P.M. on August 28,
1970.402

401Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Aug. 25, 1970)
(Exhibit 327). The memorandum states that Barboza wanted FBI Special Agent Dennis Condon
to attend the meeting but that “Condon will not see Barboza;” see also Memorandum from Wal-
ter T. Barnes and Edward F. Harrington, Special Attorneys, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to James Featherstone, Deputy Chief, Orga-
nized Crime & Racketeering Section, U.S. Dept. of Justice (Aug. 28, 1970) (Exhibit 330).

402 Memorandum from Walter T. Barnes and Edward F. Harrington, Special Attorneys, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to James
Featherstone, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice
(Aug. 28, 1970) (Exhibit 330).
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According to both this memorandum and Harrington’s testimony
before the Committee, neither Barnes nor Harrington gave Barboza
any instructions or guidance about recanting his testimony or tak-
ing the lie detector test.493 In a subsequent letter, however,
Barboza appears to be referring to advice that Barnes and Har-
rington provided on this matter: “Ted, when you [and] Walter came
down to see me, you and Walter asked me not to do something and
I didn’t. How long can the little money I bled out of those creeps
last, what’ll happen to my wife and babies then?” 404

Barboza also told Barnes and Harrington that F. Lee Bailey
“made him sign the affidavit.”4%5 However, when Barboza was
prosecuted for murder the following year, the prosecutor asked
Barboza whether the affidavit was truthful, and Barboza replied,
“It wasn’t clearly understood by me.” 406

The Suffolk County District Attorney’s Office had its own reasons
for wanting to keep Barboza in custody. In August 1970, Henry
Tameleo, Ronnie Cassesso, Peter Limone, and Louis Greco filed
motions for new trials.497 According to the FBI, the Suffolk County
District Attorney planned to delay any proceedings against Barboza
for violating his parole to ensure Barboza’s presence in case the
Deegan defendants were granted new trials.#08 Thus, Barboza’s
fate would remain uncertain until the motions by the Deegan de-
fendants were settled. The FBI's detailed understanding of what
was happening to the Deegan defendants also indicates that the
Deegan murder prosecution was a great deal more important than
former Justice Department officials have depicted it to be.

During this time, Barboza was in contact with both organized
crime figures and federal authorities about recanting his testimony
in the Deegan murder trial. Barboza had two choices: either he
could recant his testimony and possibly receive money from the
mafia, or he could reassert his trial testimony and possibly avoid
jail. Before he made his decision, law enforcement learned that
Barboza had committed a murder in California while in the Wit-
ness Protection Program.

ii. The Murder of Clay Wilson

In October 1970, the Santa Rosa Police Department received let-
ters from William Geraway and Lawrence Woods, two inmates in
Walpole State Prison in Massachusetts, stating that Joe Barboza
had committed a murder in California.4%® Geraway had occupied
the prison cell next to Barboza. A letter sent by Geraway and re-
ceived by the Santa Rosa Police Department on October 1, 1970,

403 [d; see also “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal
Government Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 191-92 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

404 etter from Joseph Barboza to Edward Harrington, Special Attorney, Organized Crime &
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Sept. 28, 1970) (Exhibit 342).

405 Memorandum from Walter T. Barnes and Edward F. Harrington, Special Attorneys, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to James
Featherstone, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice
(Aug. 28, 1970) (Exhibit 330).

406 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 8, 1971) at 276 (cross-examina-
tion of Joseph Barboza) (Exhibit 433).

407 Limone Files Appeal of Deegan Slay Conviction, BOSTON GLOBE, July 30, 1970; Appeals for
4th in Slaying, BOSTON GLOBE, Aug. 18, 1970.

408 Ajrtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Sept. 21, 1970) (Exhibit 341).

409 See Affidavit of Edwin F. Cameron (Oct. 13, 1970) (Exhibit 343).
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claimed that Barboza had described in extensive detail how he
murdered an individual in the first week of July 1970.410 Based on
Geraway and Wood’s letters and the disappearance of a man
named Clay Wilson, Sonoma County law enforcement personnel
began an investigation.411

From the outset, the seasoned, veteran investigators from
Sonoma County were not comfortable working with the FBI in the
Wilson murder investigation. Ed Cameron, Investigator for the
Sonoma County District Attorney’s Office, stated that the FBI was
not forthcoming with information about Barboza at the outset of
their investigation.412

Although not officially involved in the Wilson murder investiga-
tion, the FBI followed the investigation intently. On October 5,
1970, the San Francisco office informed FBI Special Agent Dennis
Condon of Geraway’s letter to the Santa Rosa police.413 Condon re-
layed this information to the Special Agent in Charge of the Boston
office,%14 who then passed the information on to FBI Director Hoo-
ver that same day.415> The San Francisco office informed the Boston
office and Director Hoover that it was “closely following [the Wil-
son] matter with local authorities.” 416 The Boston office requested
that the San Francisco office apprise both Boston and FBI head-
quarters of all developments in the Wilson case.41?” A memo from
FBI Director Hoover then instructed the Boston and San Francisco
offices to advise headquarters of the status of any prosecutions
pending against Barboza.418

Sonoma County Investigator Ed Cameron traveled to Boston to
learn more about Barboza and to interview William Geraway. Cam-
eron met with FBI Special Agent Dennis Condon for a briefing on
Barboza, but Condon provided only publicly available informa-
tion.419 Cameron received more assistance and information from
John Reagan of the Massachusetts State Police than from the FBI,

410 See Memorandum from Dennis M. Condon, Special Agent, Boston FBI Field Office, to Spe-
cial Agent in Charge, Boston FBI Field Office (Oct. 5, 1970) (Exhibit 345).

411While everyone involved with Geraway stated that his credibility was questionable,
Geraway provided very precise details about the Wilson murder that the police were able to cor-
roborate. See Letter from Tim R. Brown, Detective Sergeant, Sonoma County Sheriff’'s Office,
to William R. Geraway (Jan. 14, 1972) (Exhibit 454). Geraway told the authorities that Wilson
was shot in the head, bound, and buried in a shallow grave. Id. He also provided the names
of two female witnesses to the murder, the location of the witnesses’ residence, a description
of their vehicles, and the names of one of the witness’ children and pets. Id. Lawrence Wood
later denied that Barboza told him details of the murder and said he learned the details only
from Geraway.

412“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 37-39 (Feb. 13, 2002) (testimony of Ed Cameron); see also Interview with
Tim Brown, former Detective Sergeant, Sonoma County Sheriff’s Office (Aug. 30, 2001).

413 Memorandum from Dennis M. Condon, Special Agent, Boston FBI Field Office, to Special
Agentén Charge, Boston FBI Field Office (Oct. 5, 1970) (Exhibit 345).

4141 A

415 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Oct. 5, 1970) (Exhibit 344).

416 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Oct. 13, 1970) (Exhibit 352).

417Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI, and San Fran-
cisco FBI Field Office (Oct. 15, 1970) (Exhibit 355).

418 Memorandum from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office (Dec. 23, 1970) (Exhibit 373).

419“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 37 (Feb. 13, 2002) (testimony of Edwin Cameron).
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which had harbored Barboza for the past four years.420 Cameron,
who spent fifteen years in law enforcement as a police officer and
then as an investigator with the District Attorney’s Office, said
that he had a bad feeling about the FBI in this case and was baf-
fled as to why another law enforcement agency would not assist his
investigation.#21 In fact, Cameron’s intuition about the FBI’'s mal-
feasance led him to take special precautions to determine whether
someone was tampering with papers left in his hotel room.422 Al-
though he did not know who was responsible, he told the Commit-
tee that he believed his briefcase was searched at a time when it
was supposed to be securely locked in his room.423 Cameron’s FBI
contacts were Special Agents Rico and Condon.424

After returning to California, Cameron met with the prosecution
team to discuss the status of the investigation. The team decided
that Cameron should call Agent Condon to request records on
Barboza. Cameron placed numerous telephone calls to Condon re-
questing the records, but Condon never returned his calls or pro-
duced the records.425

In the meantime, Detective Sergeant Tim Brown pursued the
Barboza investigation for the Sonoma County Sheriff’s Office. Prior
to the discovery of the Wilson murder, Brown had routine contacts
with FBI Special Agent Doug Ahlstrom of the Santa Rosa FBI Of-
fice. Agent Ahlstrom apparently became concerned after the sher-
iff’s office received the letters from the two inmates regarding the
Wilson murder. According to the police report on the murder,
Agent Ahlstrom accompanied Detective Sergeant Brown to the
home of the two eyewitnesses, Paulette Ramos and Clay Wilson’s
wife, Dee Wilson.426 Ahlstrom denied to Committee investigators
that he went to the house in connection with the Wilson murder
investigation, saying it concerned an unrelated matter.427

Law enforcement in Sonoma County was quickly able to corrobo-
rate the details provided by the inmates’ letters. On October 12,
1970, investigators discovered Clay Wilson’s body exactly where
Geraway said it would be located.428 Over the next several days,
the FBI learned that both eyewitnesses, Dee Wilson and Paulette
Ramos, told local authorities that they saw Barboza shoot Wil-
son.429 Barboza was charged with first degree murder, a charge
carrying a possible death penalty in California. He was then turned
over to California authorities in late February 1971430 and entered
a plea of not guilty on March 1, 1971.431

4201d.

421]d.

422]d, at 34.

42314

42414, at 33.

42514, at 39.

426 Sonoma County Sheriff’s Office Police Report on the Murder of Clayton Rickey Wilson (Oct.
22, 1970) (Exhibit 358).

427 Intc)arview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001).

428 Letter from Tim R. Brown, Detective Sergeant, Sonoma County Sheriff’s Office, to William
R. Geraway (Jan. 14, 1972) (Exhibit 454); Teletype from San Francisco FBI Field Office to J.
Edgar Hoover, Director, FBI (Oct. 13, 1970) (Exhibit 352).

429]d.; Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and
Boston FBI Field Office (Oct. 16, 1970) (Exhibit 357).

430 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Feb. 23, 1971) (Exhibit 379).

431 Baron Pleads Not Guilty, Mar. 1, 1971 (Exhibit 382) (newspaper source illegible).
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Once Barboza was in the custody of Sonoma County law enforce-
ment, Detective Sergeant Brown began meeting with Agent
Ahlstrom several times a week to discuss any developments. One
reason for their continual contacts was the fact that Brown began
to surreptitiously record Barboza’s conversations with visitors to
his prison cell upon learning that a known bookmaker named
Theodore Sharliss, also known as Jimmy Chalmis, was frequently
visiting Barboza.432 Whenever the recordings yielded information
Brown thought would be of interest to the FBI, he made a cassette
tape of the relevant portion and gave it to Agent Ahlstrom.433 In
fact, Brown stated that one of the tapes helped solve a murder in
Las Vegas.434

Even though Sonoma County investigators shared information on
the investigation with the FBI, the FBI failed to reciprocate and
assist Sonoma County. Three or four months prior to the com-
mencement of Barboza’s trial, Brown was told that three individ-
uals were coming from the East Coast to kill the two witnesses to
the Wilson murder.435 Brown reached out to the FBI to identify the
potential killers, but he received no response.43¢ Instead, non-FBI
sources gave Brown the name of a Boston attorney who in turn
provided the names of the assassins sent to the West Coast.437
Brown told the Committee that he was worried his two eye-
witnesses would be murdered, yet federal law enforcement officials
refused to provide assistance.*38

Eventually, Agent Ahlstrom began to give Detective Sergeant
Brown some information. Agent Ahlstrom informed Brown that
three federal officials would testify on Barboza’s behalf.439 Brown
believed that Agent Ahlstrom was unhappy with the fact that the
federal officials were going to assist Barboza.44% Through their con-
stant contact, Brown learned more about Barboza from Agent
Ahlstrom than from any other source.44!

Before Barboza was extradited to California in late February
1971, he extracted a promise from Edward Harrington, Attorney-
in-Charge of the Organized Crime and Racketeering Section in Bos-
ton. In a letter to Harrington on March 7, 1971, Barboza stated,
“You promised me you’d be down two weeks after I left.
[Pllease come down like you promised me, this can throw my case
wide open[.]” 442 Harrington did indeed visit Barboza in his Califor-

432“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 54 (Feb. 13, 2002) (testimony of Tim Brown).

433]d. at 55. The Committee was unable to obtain any of the tapes of the visits to Barboza
either from the Sonoma County Sheriff’s Office or the FBI.

434]d. at 54.

435]d. at 48, 89. Brown believes that this information was provided to him by William
Geraway. Id.

436 [d. at 89.

437]d. at 48, 89. Brown believes that this information was provided to him by William
Geraway. Id. Although the police tracked the alleged killers to their last known address in Cali-
fornia, the men were never apprehended. The two witnesses were unharmed.

438]d. at 89.

439]d. at 49.

44DId.

441“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 43 (Feb. 13, 2002) (testimony of Tim Brown).

442 etter from Joe Barboza to Edward Harrington, Attorney in Charge, Organized Crime &
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Mar. 7, 1971) (Exhibit 385).
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nia prison cell, and he explained his visit in a memorandum to his
superior, James Featherstone:

Government witnesses John J. Kelley and Vincent C. Te-
resa have advised the writer that the reason that they de-
cided to cooperate with the government was the govern-
ment’s treatment of [Barboza] while he was in protective
custody and because the government fulfilled their obliga-
tions to him.

L

In keeping with the government’s obligation to [Barbozal,
I have assured [Barboza] that this office would take all
proper steps to insure that he receives a fair and impartial
trial on his pending murder charge. This obligation must
be kept in view of the fact that many law enforcement offi-
cials in the Boston area consider that the pending murder
charge has been concocted by the underworld as a means
of retaliating against [Barbozal.

L S

This trip to confer with [Barboza] is important to the inter-
ests of the government in that it is a fulfillment of this of-
fice’s commitments to do all within its power to insure that
[Barboza] suffers no harm as a result of his cooperation
with the federal government.

The writer will do nothing to attempt to dissuade the pros-
ecution from bringing its case but will alert them of the
possibility that the murder is a Mafia frame. The fulfill-
ment of this obligation is also in the practical interests of
the government as [Barboza] may otherwise determine
that the government has failed him in his time of need
and, it is my judgment, that he will then retaliate against
the government by submitting false affidavits to the effect
that his testimony in the Patriarca and Deegan cases was
in fact false, and thus tarnish those most significant pros-
ecutions.443

Harrington visited Barboza in California on March 25, 1971, and
Barboza told Harrington that he had indeed killed Wilson and was
not being framed by the Mafia.444 Barboza told Harrington that he
shot Wilson in self-defense.445> However, Harrington admitted be-
fore the Committee that he was not convinced by Barboza’s claim
of self defense:

443 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 23, 1971) (Exhibit

386).

444“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 163-64 (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview
with Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Sec-
tion, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

445“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 164 (Feb. 14, 2002) (testimony of Judge Edward Harrington).
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Judge HARRINGTON: Well, I have to reconstruct it. But in
essence, I wanted to find out whether he was framed or
was he involved in it.

Mr. TIERNEY: So he told you he was involved in it, he was
guilty, right?

Judge HARRINGTON: No. He told me that it was self-de-
fense.

Mr. TIERNEY: But then you became familiar with the cir-
cumstances of the case and you did not believe that for a
second.

Judge HARRINGTON: It was irrelevant. I was out there

Mr. TIERNEY: Please, Judge. You did not believe it. You
are a seasoned attorney at that time, you did not believe
that at all, right?

Judge HARRINGTON: Well, if forced to answer, I would say
I would have thought that he killed him.446

Barboza’s admission that he shot Wilson and was not being framed
by the Mafia still did not prevent the Justice Department and the
FBI from continuing to assist him. Upon his return from Califor-
nia, Harrington again wrote his boss, Deputy Chief of the Orga-
nized Crime and Racketeering Section James Featherstone, to re-
port on the results of his trip.447 Harrington stated that he met
with Sonoma County District Attorney Kiernan Hyland and as-
sured him that the Justice Department was not attempting to
interfere with the prosecution.44® Rather, the Justice Department
was merely fulfilling its promise to Barboza to inform the Sonoma
County District Attorney’s Office of the possibility that the Mafia
framed Barboza for the Wilson murder.44® Remarkably, in the
same memorandum, Harrington stated that he told Barboza’s de-
fense attorney, Marteen Miller, that FBI Agents Rico and Condon,
along with John Doyle, Chief Investigator for the Suffolk County
District Attorney’s Office, were “available to testify on behalf of
[Barbozal, if subpoenaed, as they possess information which would
tend to discredit the veracity of prospective state witnesses
Geraway and Wood.” 450

As Harrington stated in his memorandum, he met with District
Attorney Hyland.45! Yet, the meeting was apparently more event-
ful than Harrington recalled. Hyland requested to meet with Har-
rington after learning from jail officials that Harrington had visited

446 ]d. at 163-64.

447 Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organlzed Crime & Racketeering Section, U.S. Dept of Justice (Mar. 31, 197 1) (Exhlblt

450]d. At the end of the memorandum to Featherstone, Harrington said that Barboza told him
that the “underworld” would take no steps to try to overturn the Deegan murder convictions
until Barboza was found guilty of the Wilson murder. At that time, the underworld would then
offer him the money he would need to support his family from prison in return for affidavits
disavowing his testimony in the Deegan trial. However, it should be noted that Barboza began
negotiating with the underworld to change his testimony, including executing an affidavit re-
noz)rllcglg certain portions of his testimony, before the Wilson murder was ever discovered.

Id.
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Barboza.*52 According to Cameron, who attended the brief meeting,
Hyland was angry that a prominent Justice Department official
would visit a prisoner without telling the district attorney the pur-
pose of his visit.453 Thereafter, the prosecutors prevented federal
officials from having any more clandestine visits with Barboza.454

In the same memorandum in which Harrington reported that the
Justice Department would not interfere with Barboza’s prosecution,
Harrington explicitly stated that the Justice Department, the FBI,
and the Suffolk County District Attorney’s Office would be avail-
able to undermine the only two witnesses who were able to speak
about Barboza’s confession to the Wilson murder.455 Harrington’s
statement that they should ensure that Barboza “suffers no harm
as a result of his cooperation with the federal government” 456 ap-
pears to be an accurate description of the Justice Department’s ac-
tions, and the fact that federal law enforcement personnel were
preparing to undermine a California murder prosecution appears to
have been a matter of no concern.

iii. The Clay Wilson Murder Trial in California

Barboza’s first degree murder trial began on October 19, 1971. At
the beginning of the trial, Marteen Miller, Barboza’s defense attor-
ney, stated his intention to call Strike Force Attorney Edward Har-
rington and FBI Agents H. Paul Rico and Dennis Condon as wit-
nesses for Barboza.457 Kiernan Hyland, the Sonoma County Dis-
trict Attorney, upset that federal officials were being called to tes-
tify on Barboza’s behalf, sent letters to FBI Director J. Edgar Hoo-
ver and Attorney General John Mitchell arguing:

[The intention of the defense to call Harrington, Rico, and
Condon] is disconcerting for the prosecution because it pre-
sents a picture of a house divided against itself. The mur-
der for which we are prosecuting [Barboza] has nothing to
do with his Mafia connections. When and if [Mr. Har-
rington and the FBI agents testify as defense witnesses],
it would be appreciated [if they] would do me the courtesy
of contacting me first and allowing me to interview [them]
concerning [their] possible testimony.458

Harrington wrote another memorandum to James Featherstone
in late November 1971, outlining the proposed testimony of Agent

452 Letter from Kiernan Hyland, District Attorney, Sonoma County, to J. Edgar Hoover, Direc-
tor, FBI (Oct. 26, 1971) (Exhibit 418); Letter from Kiernan Hyland, District Attorney, Sonoma
County, to John Mitchell, Attorney General, U.S. Dept. of Justice (Oct. 26, 1971) (Exhibit 419).

453“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
for;rgi,lbmth Cong. 55 (Feb. 13, 2002) (testimony of Ed Cameron).

455 Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chi()ef, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 31, 1971) (Exhibit
392).

456 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 23, 1971) (Exhibit
386).

457 Bony Saludes, The Defense Strategy: Mafia Planned to Kill Baron, PRESS DEMOCRAT, Oct.
24, 1971 (Exhibit 417).

458 Letter from Kiernan Hyland, District Attorney, Sonoma County, to J. Edgar Hoover, Direc-
tor, FBI (Oct. 26, 1971) (Exhibit 418); Letter from Kiernan Hyland, District Attorney, Sonoma
County, to John Mitchell, Attorney General, U.S. Dept. of Justice (Oct. 26, 1971) (Exhibit 419).
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Rico, Agent Condon, and himself.459 According to Harrington, he
would say that Barboza had testified against underworld figures in
state and federal trials, was placed in protective custody and relo-
cated to California under an assumed name, and wanted to carry
a gun but his request was denied.460 Harrington stated that Agents
Rico and Condon would testify that the Mafia both in Massachu-
setts and California had threatened Barboza’s life and that William
Geraway was known to be a liar.461

On November 17, 1971, FBI Director Hoover’s office informed the
Boston and Miami offices that Special Agents Condon and Rico
were to comply with subpoenas demanding their appearance at the
Wilson trial in California.462 On December 2, 1971, the Attorney
General gave Special Agents Rico and Condon authority to testify
in the Clay Wilson murder trial. This authority, however, was lim-
ited to testifying about threats made in Massachusetts and Califor-
nia on Barboza’s life.#63 The Attorney General’s letters to the
agents also contained the following prohibition: “You may not dis-
close any other information or produce any material acquired as a
result of your official duties or because of your official status[.]” 464
On the same day, the Attorney General authorized Harrington to
testify in the Wilson case regarding Barboza’s testimony against in-
dividuals in the Mafia, his protective custody, his relocation with
an assumed name, his entry into a cooking school, and Har-
rington’s denial of Barboza’s request to carry a gun.465 The Attor-
ney General’s letter to Harrington carried the same restriction as
the letters to the FBI agents.466

Harrington and Condon both told the Committee that they ap-
peared as witnesses for Barboza because they received subpoenas,
implying that they had no choice in the matter.467 While it is true
that the three federal officials were subpoenaed to testify on
Barboza’s behalf, it was disingenuous to state that they were forced

459 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James F. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Nov. 29, 1971) (Exhibit

460]d. The alleged request by Barboza to carry a gun because his life was in danger would
have bolstered the defense’s argument that Barboza shot Wilson in self-defense.

461]d. In the memorandum, Harrington stated that Agent Rico told Barboza on February 3,
1970, that he should leave Massachusetts because the Mafia knew he was in Massachusetts and
two individuals were going to kill him. The problem with this admission by Harrington was that
Barboza’s presence in Massachusetts was a direct violation of his parole agreement with the
state, which required that Barboza not return to Massachusetts. Thus, the Justice Department
knew that Barboza was violating the terms of his parole. There is no indication that this was
made known to state authorities. In July of 1970, Barboza was arrested in New Bedford, Massa-
chusetts, on firearm and narcotics charges. The charges were dropped, but Barboza was held
because his parole had been revoked for re-entering Massachusetts.

462 Teletype from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office, and Special Agent in Charge, Miami FBI Field Office (Nov. 17, 1771) (Exhibit 423).

463 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to H. Paul Rico, Special
Agent, Miami FBI Field Office (Dec. 2, 1971) (Exhibit 429); Letter from John Mitchell, Attorney
General, U.S. Dept. of Justice, to Dennis Condon, Special Agent, Boston FBI Field Office (Dec.
2, 1971) (Exhibit 430).

464]d. Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to H. Paul Rico,
Special Agent, Miami FBI Field Office (Dec. 2, 1971) (Exhibit 429).

465 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to Edward F. Har-
rington, Attorney in Charge, Organized Crime & Racketeering Section, Boston U.S. Dept. of Jus-
tice Field Office (Dec. 2, 1971) (Exhibit 431).

466]d

467“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 137-38 (Feb. 14, 2002) (testimony of Judge Edward Harrington); Deposition
of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb. 21, 2002) at 107.
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to appear because of the subpoenas because Harrington had pre-
viously volunteered their services to Barboza’s defense attorney.468
Furthermore, it is inconceivable that the defense would have called
federal law enforcement officials unless the defense was certain
that the officials would not harm the defendant on either direct
questioning or cross-examination. According to Barboza’s attorney,
the FBI had agreed to testify in support of Barboza.469

During the trial, Lieutenant Ed Maybrun of the Sonoma County
Sheriff's Office received a telephone call from Lawrence W. Brown
of New Bedford, Massachusetts, who said he read in the newspaper
about some items the sheriff’s office was seeking for the Barboza
trial.47% According to Lieutenant Maybrun, Lawrence Brown, also
known as Lawrence Hughes, stated that he had received some
bonds or stock certificates from Barboza and he wished to speak to
someone handling the Barboza case.#’! The issue of the stolen
bonds or stock certificates was important to the prosecution’s con-
tention that Barboza murdered Wilson over the stolen bonds and
not in self-defense. The prosecutors, therefore, called Lawrence
Hughes to testify at the Barboza trial about the stolen bonds he re-
ceived from Barboza.4’2 Hughes, who was already known by the
FBI, had become an obstacle in the federal government’s attempt
to help Barboza.

Lawrence Hughes’s injection into the Barboza murder trial re-
vealed the lengths to which the Justice Department and the FBI
would go in order to help Barboza. When the prosecutor informed
federal officials that Hughes was being called as a witness against
Barboza, the San Francisco FBI office immediately notified FBI Di-
rector Hoover’s office.#73 As the teletype revealed, the FBI had
known about Hughes since September of 1970 when Hughes con-
tacted the Boston FBI office to inform it of Barboza’s meetings in
Massachusetts with Mafia representatives to negotiate the recanta-
tion of his testimony in the Deegan trial in exchange for money.474
In fact, after Hughes approached the FBI with information about
Barboza’s meetings with the Mafia, Edward Harrington wrote a
letter to Gerald Shur at the Criminal Division of the Justice De-
partment requesting help for Hughes. The letter stated:

It is requested that employment be procured for Lawrence
P. Hughes. Mr. Lawrence P. Hughes . . . has been kept in
protective custody by the Suffolk County District Attor-

468 See Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 31, 1971) (Exhibit

92)

469“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 33 (Feb. 13, 2002) (testimony of Marteen Miller).

470 Sonoma County Sheriff Police Report on the Murder of Clayton Rickey Wilson (Nov. 21,
1971) (Exhibit 425). Lawrence W. Brown was actually Lawrence Hughes. The information given
to I_ft. Maybrun was consistent with Lawrence Hughes’ testimony in the Clay Wilson murder
rial.

‘ i 11d.

472Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 1, 1971) at 334 (direct examina-
tion of Lawrence Hughes) (Exhibit 427).

473 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Dec. 2, 1971) (Exhibit 428). The teletype to Director Hoover noted that
both District Attorney Kiernan Hyland and Edward Harrington believed that Hughes had been
se?;;‘logt to California by the Mafia to help get Barboza convicted. Id.

Id.
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ney’s Office as a potential witness for the last two months.
Hughes furnished information relative to a meeting in the
woods in the Freetown, Massachusetts area between Jo-
seph [Barboza] and Frank Davis, an associate of Raymond
L.S. Patriarca, relative to negotiations for a change of tes-
timony on the part of [Barboza] to release the organized
crime figures that he had testified against. . . . Hughes
will testify to this in a hearing relating to a motion for a
new trial which has been filed by six Cosa Nostra mem-
bers who had previously been convicted for the first-degree
murder of Boston gangster Edward Deegan.475

With Hughes’s information jeopardizing Barboza’s fate, the FBI
and the Justice Department sought authorization to expand the
scope of Condon’s testimony. The Justice Department now wanted
to disclose Condon’s interview with Hughes in September of 1970
in which Hughes allegedly did not mention Barboza’s admission of
involvement in Wilson’s murder.47¢ On December 7, 1971, Attorney
General John Mitchell authorized Agent Condon to testify that
Hughes did not mention Barboza’s involvement with the stolen
bonds or the Wilson murder during their interview.477 Thus, the
same FBI and Justice Department officials who thought Hughes
was credible enough to testify about Barboza the previous year to
keep the Deegan defendants in jail were now going to question his
honesty about Barboza.478

On the witness stand, the prosecution asked Special Agent
Condon if he had any knowledge about Barboza negotiating with
the Mafia to change his testimony.4?’® Condon, who knew about the
negotiations from his interview of Lawrence Hughes, responded, “I
respectfully decline to answer on instructions from the Attorney
General of the United States.”480 Thus, when the answer would
have harmed Barboza, Agent Condon used the limited authority
granted by the Attorney General to refuse to answer.

The three federal officials called as witnesses for Barboza—
Strike Force Attorney Edward Harrington, FBI Special Agent H.
Paul Rico, and FBI Special Agent Dennis Condon—all testified on
December 8, 1971. None of them testified to any of the cir-
cumstances surrounding the Wilson murder. Essentially, all three
testified about the same matters regarding Barboza: he was a gov-
ernment witness who testified against the Mafia, he was placed in
protective custody and relocated, and his life was threatened.

475 Letter from Edward Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Gerald Shur, Criminal Division, U.S. Dept.
of Justice (Nov. 16, 1970) (Exhibit 366).

476 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Dec. 2, 1971) (Exhibit 428).

477 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to Dennis Condon, Spe-
cial Agent, Boston FBI Field Office (Dec. 7, 1971) (Exhibit 437).

478 Although Agent Condon did testify at the Barboza trial, he was not asked any questions
about Lawrence Hughes. Hughes was able to produce some of the bonds or stock certificates
at trial. When Barboza testified at his trial, he admitted that he attempted to sell the stolen
bonds in Massachusetts.

479 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 8, 1971) at 303 (cross-examina-
tion of FBI Special Agent Dennis Condon) (Exhibit 439).

480 I 4.
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According to Barboza’s attorney, Marteen Miller, the federal offi-
cials were not called to speak to the Wilson murder.481 They were
called because “[t]he FBI was held in such esteem that if I could
call them as a witness and have them say substantially anything,
relevant or not, that would be a point in my favor.” 482

Miller’s assertion that basically anything the FBI and a highly
placed Justice Department official said would be a point in
Barboza’s favor was substantiated in testimony before the Commit-
tee by Ed Cameron, Investigator for the Sonoma County District
Attorney’s Office, who worked on the Wilson case:

Mr. CAMERON: Well, our concern was that, we thought we
had a pretty good capital murder case. And we didn’t have
the best witnesses in the world, but we had witnesses, and
we had evidence. And we had testimony from people who,
and all of that. And we got to the end and we’re having
FBI agents suddenly appear as almost character wit-
nesses. We had a long talk about what we should do with
them as far as attacking them.

And you have to keep in mind, this is in the early 1970’s.
The FBI, as far as we were concerned, was pretty sac-
rosanct. And our feeling was that if they really started get-
ting into it and we knew what was going to happen, they
were going to say, we can’t go into that because of this,
that and the other thing. Plus they had damaged our case
to the point we didn’t think the jury was going to convict
on a first degree murder case.483

Miller concurred with Cameron’s assessment of the impact of the
testimony by the FBI agents and Harrington in favor of Barboza
at the Wilson trial:

Rep. LATOURETTE: Mr. Miller, do you have an opinion as
to . . . whether or not these agents, Mr. Harrington had
an impact on the jury?

Mr. MILLER: No question they had an impact, sir.484

Two days following the testimony of the three federal officials for
Barboza, the prosecution decided to start discussing a plea agree-
ment with Barboza’s attorney.#8> On December 13, 1971, a plea
agreement whereby Barboza pleaded guilty to second-degree mur-
der was entered with the court. Investigator Cameron, Prosecutor
Ron Fahey, and Sonoma County District Attorney Kiernan Hyland
agreed that the testimony by Harrington, Rico, and Condon had
weakened their case to such a point that the prosecution accepted

481“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
for;rsnélbmth Cong. 33 (Feb. 13, 2002) (testimony of Marteen Miller).

483“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 80 (Feb. 13, 2002) (testimony of Ed Cameron).

484“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
fo;;rgl, (1107th Cong. 80 (Feb. 13, 2002) (testimony of Marteen Miller).

51d.
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the second-degree murder plea.*8¢ On December 14, 1971, Barboza
was sentenced to prison for five years.487

iv. Joseph Barboza Returns to Prison

Even while Barboza was serving his prison sentence in Califor-
nia, his contacts with Edward Harrington did not end. Almost im-
mediately, Harrington began helping Barboza plot his course for
parole. On January 19, 1972, less than one month after Barboza
was sentenced, Harrington wrote to the Correctional Counselor at
Barboza’s prison stating:

It is the United States Government’s desire that the State
of California place [Barboza] in a constructive correction
program designed for his ultimate release as a contribut-
ing member of society. . . . The government also requests
that [Barboza’s] significant contribution to law enforce-
ment in the organized crime field be weighed when his eli-
gibility for parole is considered.458

Harrington also informed Barboza that the Justice Department
would inform the parole board of Barboza’s contribution “to the
government’s campaign against organized crime.” 489

In the meantime, Barboza kept himself busy in prison by writing
a book about his life. Barboza enlisted the aid of Harrington, who
told Barboza he would be happy to talk to the author and identify
“other individuals who would have background information relating
to your career.” 490 In addition, Barboza was invited to appear be-
fore the Select Committee on Crime in the U.S. House of Rep-
resentatives to discuss organized crime where he stated that Frank
Sinatra was involved in organized crime.4°! John Partington, the
U.S. Marshal who led the detail to guard Barboza for three years,
told Committee investigators that he later accused Barboza of lying
about Sinatra’s alleged involvement with organized crime.492

In September of 1972, Barboza was transferred from California
to the Montana State Prison in Deer Lodge, Montana, to protect
his life. While there, Barboza became increasingly concerned about
parole. Barboza enlisted the help of Harrington to increase his

486“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 80 (Feb. 13, 2002) (testimony of Ed Cameron); Interview with Ron Fahey,
former Chief Deputy District Attorney, Sonoma County (July 9, 2001).

487 According to interviews with the judge, prosecutors and other witnesses, the five-year sen-
tence appears to have been routine and not influenced by the Justice Department or the FBI.
See Interview with Marteen Miller, former Public Defender, Sonoma County, and Bony Saludes,
former reporter, PRESS DEMOCRAT (July 9, 2001); Interview with Ed Cameron, former Investiga-
tor, Sonoma County District Attorney’s Office (July 10, 2001); Interview with Ron Fahey, former
Chief Deputy District Attorney, Sonoma County, and Gary Bricker, former U.S. Marshal (July
9, 2001); Interview with Judge Joseph P. Murphy, Jr. (Aug. 29, 2001) (Judge Joseph Murphy
was the presiding judge for the Wilson murder trial.)

488 Letter from Edward F. Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Lois Eggers, Correctional Counselor I, Cali-
fornia Medical Facility (Jan. 19, 1972) (Exhibit 456).

489 Letter from Edward F. Harrington, Attorney-in-Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Joe Barboza (June 19, 1972) (Exhibit 480).

490 Letter from Edward F. Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Joe Barboza (May 17, 1972) (Exhibit 469).
Harrington’s assistance with Barboza’s book earned Harrington the dubious honor of having the
book dedicated to him.

491“Qrganized Crime in Sports (Racing), Part 2,” Hearing Before the Select Comm. on Crime,
92d Cong. 752, 755, 763 (May 24, 1972) (testimony of Joseph Barboza).

492 Interview with John Partington, former U.S. Marshal (Sept. 24, 2001).
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chances of a favorable decision from the parole board. On June 1,
1973, Harrington wrote the following to the Director of the Parole
Board for Montana:

I have been requested by Joseph Bentley, who will appear
before the Montana Parole Board on June 26, 1973, to tes-
tify as a witness in his behalf.

B S

[Barboza’s] defection from the organized underworld and
his decision to become a government witness against his
former associates constitutes the single most important
factor in the success of the federal government’s campaign
against organized crime in the New England area. . . .
Please advise me if the appearance of witnesses before the
Montana Parole Board is in conformity with your prac-
tices.493

On July 31, 1973, Barboza received a hearing before the Montana
Parole Board. Although the Committee was unable to obtain the
hearing records, Barboza revealed part of the proceedings in a let-
ter to Greg Evans, investigator for Barboza’s former attorney in
California, Marteen Miller:

How can I ever thank you and Marty [Miller] for what you
two and Ted H. [Harrington] did for me today. Words can

never even begin to express what I feel . . . The parole
board said this is the fastest hearing in the History of
Montana . . . I didn’t even say one word! . . . You, Marty

and Ted H. made this all come true. Nobody did I ever owe
so much to! 494

Instead of being paroled, however, Barboza was transferred back to
California. Barboza then attempted to contact Harrington, Condon,
the Rhode Island Attorney General, and the Superintendent of the
Rhode Island State Police to disclose information Barboza claimed
he had regarding the murder of Romeo Martin.495 However, the re-
actions to Barboza’s offer by Harrington and Gerald McDowell, an
attorney in the Boston Office of the Organized Crime Strike Force,
show that the government had concerns about any additional infor-
mation provided by Barboza:

Mr. McDowell and Mr. Harrington had previously advised
that [Barboza’s] credibility as a witness had been seriously
diminished by events that have transpirted [sic] in regard
to him since his testimony in Federal and State Courts in
1968 and this is also the opinion of authorities in the Or-
ganized Crime Section of the Justice Department at Wash-
ington, D.C. . . . Boston sees no useful purpose in inter-

493 Letter from Edward F. Harrington, former Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to Robert Miles, Director of the Pa-
role Board, Montana State Prison (June 1, 1973) (Exhibit 566).

494 etter from Joseph Barboza to Greg Evans, Investigator, Sonoma County Public Defender’s
Office (July 31, 1973) (Exhibit 580).

495 Romeo Martin was killed in July of 1966. There are a number of indications that Barboza
murdered his old friend. FBI Report by Thomas Sullivan, Special Agent, Boston FBI Field Office
(July 18, 1967) (Exhibit 149); VINCENT TERESA, MY LIFE IN THE MAFIA 117 (Doubleday & Com-
pany, Inc. 1973).
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view of [Barboza] at this time and events referred to by
him occurred prior to his testimony in 1968. It is felt that
this is another effort on part of [Barboza] to obtain Gov-
ernment support in bid for parole. Strike Force will not
consider any future prosecutions based on [Barboza’s] tes-
timony.496

Although the Justice Department apparently would no longer use
Barboza or listen to his information, it was concerned about his
welfare. During 1975, media reports stated that the Mafia knew
where Barboza was located and that a contract had been put out
for his murder. The Justice Department and the FBI were con-
cerned that the effectiveness of the Witness Protection Act would
be adversely affected if Barboza were murdered.4°?” Consequently,
after serving a mere four years in prison for the Wilson murder,
Barboza was “quietly paroled” from the Sierra Conservation Camp
in California on October 30, 1975.498

On February 11, 1976, Joe Barboza was murdered in San Fran-
cisco.499 Theodore Sharliss, also known as Jimmy Chalmis, a con-
stant companion of Barboza while they were in prison in Califor-
nia, pleaded guilty in January of 1979 to setting up Barboza’s mur-
der.590 In 1992, Joseph Russo pleaded guilty to murdering
Barboza.501

2. Nevada

There is substantial evidence that the FBI interfered with the
Las Vegas Police investigation of the murder of Peter J. Poulos to
protect its informants. In this instance, the FBI sought to protect
Top Echelon informant Stephen Flemmi from being prosecuted for
the Poulos murder.592

William Bennett, one of the central figures in Boston’s gang wars
of the 1960’s, was fatally shot and thrown from a moving car into
a snow bank near Boston on December 23, 1967.503 He was appar-
ently murdered by Stephen Flemmi and Frank Salemme with the
assistance of Robert Daddeico and Peter J. Poulos.5%¢ A short time
thereafter, on January 30, 1968, Flemmi and Salemme planted a
bomb in the automobile of Joseph Barboza’s attorney, John E. Fitz-

496 Memorandum from Special Agent in Charge, Boston FBI Field Office, to Clarence Kelley,
Director, FBI (Jan. 23, 1974) (Exhibit 594).

497See Memorandum from Gerald E. McDowell, Chief Attorney, Organized Crime Strike
Force, Boston U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized
Crime & Racketeering Section, U.S. Dept. of Justice (Sept. 17, 1975) (Exhibit 623); Airtel from
Special Agent in Charge, Boston FBI Field Office, to Clarence Kelley, Director, FBI (Sept. 19,
1975) (Exhibit 626).

498 Former New England Mafia Figure Paroled, PRESS DEMOCRAT, Nov. 7, 1975 (Exhibit 628).

499 Kjller Barboza Slain, BOSTON HERALD, Feb. 12, 1976 (Exhibit 636).

500 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI (June 6,
1979) (Exhibit 678).

501 Nation Briefly, ORANGE COUNTY REGISTER, Jan. 23, 1992.

502 Flemmi began exchanging information with the FBI in the early 1960s, U.S. v. Salemme,
91 F. Supp. 2d 141, 176 (D. Mass. 1999), rev'd in part sub nom. U.S. v. Flemml 225 F.3d 78
(1st Cir. 2000), and was targeted as an informant in November 1964. See Office of Professional
ResponIilibility Summary Report (Exhibit 58). He served as an FBI informant for almost 30
years.

503 Interview with Robert Daddeico (Oct. 17-18, 2001); Shelley Murphy, Playing Both Sides
Pays Off, BOSTON HERALD, Apr. 23, 1993.

504 Memorandum from Ralph Lamb Sherlff Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney Clark County (Mar. 11, 1970) (Exhibit 299)
(stating that information received from the Boston Police Department indicated that Flemmi
and Salemme used Poulos as a “‘decoy’ to get Bennett into a position where he could be killed”);
Interview with Robert Daddeico (Oct. 17-18, 2001).
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gerald. This resulted in the loss of one of Fitzgerald’s legs and part
of the other.595

In early September 1969, FBI Special Agent H. Paul Rico called
Flemmi and warned him that “indictments were coming down” for
the William Bennett murder and Fitzgerald bombing.506 Agent
Rico suggested that Flemmi and “his friend,” referring to Salemme,
leave town.597 Flemmi took Rico’s advice and he, Salemme, and
Poulos fled together.598 A few days later, on September 11, 1969,
a Suffolk County indictment was returned against Flemmi,
Salemme, and Poulos for the Bennett murder.599 A month later, on
October 10, 1969, Flemmi and Salemme were indicted for the Fitz-
gerald bombing.510

On that same day, October 10, 1969, the body of an unidentified
man, later determined to be Peter J. Poulos, was found forty feet
south of a desert highway, just outside of Las Vegas in Clark Coun-
ty.511 Employees of the Nevada Highway Department found the
body while picking up trash.512 Clark County Detectives Charles
Lee and Jim Duggan were assigned to the investigation but did not
know the victim’s identity.513

Upon arriving at the crime scene, Lee believed that it looked like
a “hit.” 514 After searching the victim, Detectives Lee and Duggan
found no identification.51> They did, however, find a small loose-
leaf notebook in the victim’s jacket pocket, which revealed the
name Paul J. Andrews and the address of a Los Angeles apart-
ment.516 After the body was examined at the scene, it was sent to
a mortuary in Las Vegas, where an autopsy determined that the
cause of death was multiple gunshot wounds.517

Lee and Duggan then contacted the Los Angeles Police Depart-
ment and requested a check of the address to ascertain if it was
the residence of Paul J. Andrews.518 Los Angeles detectives con-
firmed that Paul J. Andrews had, in fact, rented an apartment at

505“Law enforcement officials said Mr. Fitzgerald was targeted for death because he was the
lawyer for a famed Cosa Nostra soldier turned-informer, Joseph Barboza Baron.” Andy Dabilis
& Ralph Ranalli, Mob Lawyer Maimed in 68 Dies, BOSTON GLOBE, July 5, 2001.

506 Sqlemme, 91 F. Supp. 2d at 182.

507 Id. According to the Salemme court, in warning Flemmi and Salemme about the impending
indictments, Rico aided and abetted the unlawful flight of a fugitive, in violation of 18 U.S.C.
§§2 and 1073. Id. The FBI’s protection of Stephen “The Rifleman” Flemmi is discussed in Sec-
tion I1.A.8, supra.

508 Sglemme, 91 F. Supp. 2d at 182.

509 Office of Professional Responsibility Investigative Report (Exhibit 9-11-69) (focusing on al-
legations of FBI mishandling of confidential informants); DICK LEHR & GERARD O’NEILL, BLACK
Mass 12 (Perennial 2001).

510 Commonwealth v. Salemme, 323 N.E.2d 922 (Mass. App. Ct. 1975).

511 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Destl%clt(ilves, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

513 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

514]d. Lee also indicated that the victim was well dressed and his fingers were well mani-
cured. Id.

515 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

516 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

517 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

SISId.
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the address.51° The detectives also discovered that Andrews had
not been at the apartment for some time.520 The Los Angeles Police
compared fingerprints found in the apartment to the victim’s fin-
gerprints, positively establishing that the victim had been present
in Andrews’ apartment.521 As a result, Detectives Lee and Duggan
traveled to Los Angeles to investigate the case further.522 They
spoke with the former apartment manager of the apartment where
Andrews resided.523 The manager provided a physical description,
which resembled that of Peter Poulos.52¢ The manager also stated
that another man accompanied the victim when he rented the
apartment, and she last saw both men on September 27, 1969.525

Detectives Lee and Duggan forwarded the victim’s fingerprint
cards to the FBI, but the FBI failed to identify the victim.526 To
establish the victim’s identity, the detectives were forced to go an-
other route. In addition to being well-dressed, the victim had exten-
sive gold dental work.527 Therefore, the Clark County Detectives
requested that the victim’s teeth be extracted for the purpose of
creating a dental mold.528 The detectives then sent the “elaborate
photographs” of the dental mold, along with a flier with a descrip-
tion of the victim, to all major police departments throughout the
United States.529

The first big break in the case came on January 30, 1970.530 Re-
sponding to the flier and photographs sent by Detectives Lee and
Duggan, Sergeant Frank Walsh of the Organized Crime Section of
the Boston Police Department tentatively identified the murder vic-
tim found near Las Vegas on October 10, 1969, as being Peter J.

519Id.

520 I,

521 ],

522 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

523 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

524 J(].

525]d. As noted in this memorandum, this is the likely date that Poulos left the apartment.
First, the apartment manager stated that she saw the man whom she knew to be Paul Andrews
and the person accompanying him carrying groceries into the apartment that day. Los Angeles
Police found two sacks of unpacked groceries inside the apartment. Second, this date comports
with the estimated time of death given by the coroner, who estimated that the death occurred
ten to fourteen days prior to the discovery of the body. See id. The investigation conducted after
the discovery of the body revealed that the death likely occurred on September 29, 1969. Id.

526 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
According to Lee, there was not a nationwide fingerprint database in 1969 like there is today.
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

527Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

SZSId.

529]d.; see also Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and
Charles Lee, Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970)
(Exhibit 299) (stating that the fliers were sent out on January 6, 1970).

530 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Clark County Sheriff’'s Department Follow-Up Police Report [“Follow-Up Report”] (Feb. 9, 1970)
(Exhibit 290).
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Poulos.?31 Indeed, Detective Lee said that it was “Frank Walsh
[who] broke the case for us. He was a world of information.” 532

On that same day, January 30, 1970, Special Agent McKinnley
of the Las Vegas FBI Office notified the Clark County Sheriff De-
partment that his office received information from the Boston FBI
Office that the Boston Police Department had established tentative
identification of the victim as being Peter Poulos.533 Agent
McKinnley further stated that Poulos was wanted by the Boston
Police Department for the murder of William Bennett and was
wanted by the FBI for unlawful flight to avoid prosecution in con-
nection with the Bennett murder.534

Three days later, on February 2, 1970, Agent McKinnley pro-
vided Clark County Detectives with an apparent FBI wanted post-
er on Poulos that contained his fingerprints.535 A comparison of the
victim’s fingerprints with that of Poulos’ fingerprints positively es-
tablished the victim as being Peter J. Poulos.>3¢ That same day,
the Clark County Detectives talked to Sergeant Walsh on the
phone. Sergeant Walsh told the detectives that Stephen Flemmi
and Frank Salemme probably murdered Poulos.537

Sergeant Walsh stated that the Boston Police Department want-
ed Poulos, Flemmi, and Salemme for their role in the William Ben-
nett murder.538 He further stated that Poulos was a loan shark
and racketeer in the Boston area and that Flemmi and Salemme
were members of the Boston La Cosa Nostra.?39 Walsh told the de-
tectives that on the day that Poulos, Flemmi, and Salemme were
indicted for the Bennett murder, they all disappeared from the Bos-
ton area.540 In fact, Sergeant Walsh stated that the Boston Police
Department discovered that Poulos, who lived with his mother, re-
ceived several phone calls on September 11, 1969, asking him to
contact a person named “Steve,” presumably Stephen Flemmi.541
Once Poulos returned home that day, his mother gave him the

531 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
This memorandum states that it was the Las Vegas FBI Office that notified the Clark County
Sheriff’'s Department that it had received information from the Boston FBI Office that the Bos-
ton Police Department had established tentative identification of Poulos. See also Follow-Up Re-
port (Exhibit 290); Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police
Dept. (Apr. 4, 2002).

532 In)terview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

533 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detﬁct{iives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

534

535 Id.; Follow-Up Report (Exhibit 290).

536 Clark County Sheriff's Evidence Examined Report (Feb. 2, 1970) (Exhibit 289); Memoran-
dum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee, Detectives, to
George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299); Follow-Up Re-
port (Exhibit 290).

4 ?ggg;cerview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.

538 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

539]d. Although both were associated with La Cosa Nostra criminal activity, at the time nei-
ther were members of the organization.

540 Jd.; Follow-Up Report (Exhibit 290).

541 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
But see Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston Police
Department (Feb. 3, 1970) (Exhibit 291), which states that on a night previous to the return
of the true bill “Peter received a telephone call from a person who stated to Mrs. Poulos that
it was very important for Peter to get in touch with Steve. This message was given to Peter
when he came home on Monday, September 8, 1969, and he stated to her that he was going
to Cape Cod for a couple of weeks vacation.”
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message. He told his mother that he was going to vacation on Cape
Cod for a while.542 Poulos then left immediately, taking very few
clothes.543

Walsh also told the detectives that additional information re-
ceived by the Boston Police Department established that Poulos
took $50,000 with him.544 Walsh conveyed that local police ex-
pected that Poulos would never be seen alive again, because
Flemmi and Salemme considered him a “weak link” and would
eventually kill him.545 Detective Lee told Committee staff that
Walsh told him that just before the three fled, Poulos “rolled over
as an informant” and was going to incriminate Flemmi and
Salemme.546 Detective Lee also thinks that Sergeant Walsh men-
tioned a grand jury. Hence, Flemmi and Salemme were likely
tipped off that Poulos was an informant, or was considering becom-
ing an informant or cooperating witness, and that Poulos testified
or agreed to testify before a grand jury regarding the Bennett mur-
der or another crime.547

Once the identity of the victim was established as Peter J.
Poulos, photographs of Flemmi, Salemme, and Poulos were shown
to the apartment manager in Los Angeles.548 The manager indi-
cated that the photographs of Poulos and Salemme closely resem-
bled Andrews and his associate.54® Moreover, information received
from Sergeant Walsh indicated that the bullets that killed William
Bennett matched the bullets that killed Poulos.550

The detectives’ case was coming together. All of the evidence
pointed directly at Flemmi and Salemme as Poulos’ murderers.551
Detectives Lee and Duggan’s police report concluded that Poulos,
Flemmi, and Salemme fled Boston together on September 11, 1969,
and traveled to Los Angeles, where one of the three rented an
apartment using the alias, “Paul J. Andrews.” 552 On September 27,
1969, the three left the apartment, heading towards Las Vegas. Be-

542 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston Police Depart-
ment (Feb. 3, 1970) (Exhibit 291); Follow-Up Report (Exhibit 290).

543 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
Four days later, Mrs. Poulos notified the Boston Police that her son’s car was parked outside
of her home. See Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston
Police Department to Charles Lee, Detective, Office of the Clark County Sheriff (Feb. 3, 1970)
(Exhibit 291). Mrs. Poulos stated that someone placed the car in the driveway during the night.
Id. Human blood was found on the right front bumper of the car. Id. This was probably the
blood of William Bennett since Poulos’ car was used for the William Bennett murder. Interview
with Robert Daddeico (Oct. 17-18, 2001).

544 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detect(iives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

5451 A

546 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002). Detective Lee also thinks that Sergeant Walsh said something about a grand jury. Id.
See also John Smith, Police Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS
REVIEW JOURNAL, Oct. 21, 1998 (Exhibit 281).

547 Detective Lee stated that Sergeant Walsh knew that Poulos was an informant, so he postu-
lated that others in the Boston Police Department may have too, which may have led to Flemmi
and Salemme being tipped off as to Poulos’ status as an informant. Interview with Charles Lee,
former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4, 2002); see also John Smith, Police
Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS REVIEW JOURNAL, Oct. 21,
1998 (Exhibit 281) (“Someone tipped [Flemmi and Salemme] off and Poulos was silenced.”)

548 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
D%a%(:}:éves, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

550 1d.
551]d.
552 Id



88

fore arriving in Las Vegas, “Flemmi and Salemme shot and killed
victim Peter J. Poulos leaving his body alongside the highway
where it was subsequently discovered.” 553

With everything ostensibly in order, Clark County District Attor-
ney George Franklin was ready to move forward with the case. He
approved a criminal complaint charging Flemmi and Salemme for
the murder of Poulos.554 District Attorney Franklin then issued a
warrant charging Flemmi and Salemme for Poulos’ murder.555 On
March 12, 1970, Judge Roy Woofter signed the arrest warrant.556
The investigation then came to an unexpected and sudden halt.557

First, Detectives Lee and Duggan asked for routine permission to
travel to Boston to interview the key witnesses and suspects.558
District Attorney Franklin denied their routine request.559 Lee told
Committee staff that in all of his years as a homicide detective he
“never ran across a case where you could not interview [the] sus-
pects.”560 Second, despite getting an arrest warrant signed by
Judge Woofter, which Franklin himself issued, Franklin refused to
initiate extradition proceedings against Flemmi and Salemme.561
Undeterred, Lee then asked Franklin if a fellow detective from
Clark County, who was going back East to visit his family, could
conduct some interviews and an investigation while he was
there.562 This request was also denied.563

Lee was perplexed.?64 He then asked Franklin why his investiga-
tion was being blocked and why Franklin suddenly refused to initi-
ate extradition proceedings.56> Franklin told Lee that “the FBI
stopped the case.”?66 Lee said that he remembers this encounter
vividly, because “it was the only case where he got a murder war-
rant and it was not pursued.”®67 Lee remarked, “We got murder
warrants on the two, but everything came to a sudden stop.”568
Lee further recalls, “They wouldn’t let us go back to interview
them. And there was no move to extradite them. I worked a lot of
homicides. That’s the only one that ended up like this.” 569 Lieuten-
ant Tom Monahan told Committee staff that “it is clear the FBI
asked the DA to step aside and not do anything.” 570

In conclusion, the FBI’s interference with Nevada law enforce-
ment’s efforts to prosecute Flemmi and Salemme for the murder of
Poulos inhibited the administration of justice. The reason this mur-
der investigation was unexpectedly halted by the FBI is apparent.

553Id.

554 Interview with David Hatch, Detective, Las Vegas Metro Police Dept., Cold Case Review,
Homicide Section (Apr. 4, 2002).

555 [,

556 Clark County Sheriff’'s Department Case Cleared Report (Mar. 19, 1970) (Exhibit 300).

557 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
a7
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563Id.
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567Id.

568 John L. Smith, Police Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS
REsgéE}ZZV JOURNAL, Oct. 21, 1998 (Exhibit 281).

570 Interview with Tom Monahan, Lieutenant, Las Vegas Metropolitan Police Dept., Homicide
Section (Apr. 4, 2002).
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In fact, it is the same reason Rico encouraged Flemmi to flee before
he was indicted for the William Bennett murder and the Fitzgerald
bombing. The FBI was protecting its Top Echelon informant Ste-
phen Flemmi.

3. Oklahoma

In the late 1970s, Oklahoma businessman Roger Wheeler, Sr.,
purchased World Jai Alai, a company that owned facilities where
it was legal to gamble on the handball-like sport.571 Although ru-
mors of organized crime’s involvement in the gaming industry
made him hesitate to invest in the company, Wheeler was com-
forted by the fact that his staff was composed of former FBI agents,
including former Special Agent H. Paul Rico, who assured him that
his company was “clean.” 572 Wheeler, however, came to suspect the
president of World Jai Alai of skimming money from the company
for Winter Hill Gang members, including James “Whitey” Bulger
and Stephen Flemmi.573 Wheeler fired the World Jai Alai president
and began a company-wide audit.>74 Shortly thereafter, Winter Hill
Gang hit men murdered Wheeler at the Southern Hills Country
Club in Tulsa, Oklahoma, on May 27, 1981.575

Sergeant Michael T. Huff was the first detective to arrive at the
scene.?7’6 Soon after the murder, the Massachusetts State Police
provided Huff with information that Bulger and Flemmi were pos-
sibly involved.577 Bulger, Flemmi, and John Callahan—the former
President of World Jai Alai whom Wheeler fired—allegedly at-
tempted to arrange Wheeler's murder.57® They asked Brian
Halloran, a Winter Hill Gang member, if he was willing to kill
Wheeler.579 Several months later, Halloran was facing a state mur-
der charge for a separate incident and offered to cooperate with the
FBI1.580 He told FBI agents about his meeting regarding Wheel-
er.581 The agents informed the supervisor of the Organized Crime
squad, John Morris, of Halloran’s allegations.582 Morris told Agent
John Connolly, who handled Bulger and Flemmi, of Halloran’s co-
operation, expecting Connolly to relate the information to his in-
formants.583 Agent Connolly, in turn, informed Bulger and Flemmi
of Halloran’s cooperation, and Bulger and Flemmi promptly killed
Halloran.584

Sergeant Huff, and other local officials in Oklahoma and Boston,
did not have an opportunity to speak with Halloran before he was

571 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 268 (Dec. 5, 2002) (testimony of David Wheeler); U.S. v.
Salemme, 91 F. Supp. 2d 141, 208 (D. Mass. 1999), rev'd in part sub nom. U.S. v. Flemmi, 225
F.3d 78 (1st Cir. 2000).

572“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gout. Reform, 107th Cong. 266, 269 (Dec. 5, 2002) (testimony of David Wheeler).

573 Salemme, 91 F. Supp. 2d at 208.

574 See id. at 209.

575 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Cosrgzsrrg ondGovt. Reform, 107th Cong. 26 (Dec. 5, 2002) (testimony of Michael T. Huff).

ee id.

577 See id. at 27.

578 See Salemme, 91 F. Supp. 2d at 209.

579 See id.

580 See id.

581 See id.

582 See id.

583 See id.

584 See id. at 209-10.
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murdered.?85 The Miami, Oklahoma City, and Boston FBI offices
held a meeting soon after Halloran’s murder, but they did not dis-
cuss advising the local law enforcement agencies investigating the
Wheeler murder of the information Halloran had provided concern-
ing Bulger and Flemmi.586 The Boston FBI departed from the Bu-
reau’s standard procedures to ensure that the information it had
received from Halloran regarding Bulger and Flemmi was virtually
inaccessible to anyone who might want to review it.587 The Boston
FBI also succeeded in keeping local law enforcement officials such
as Huff from ever speaking to Bulger and Flemmi.588

In July 1982, Huff traveled to Boston to meet with detectives
from the Connecticut State Police and Massachusetts State Po-
lice.589 Huff wanted information on the activities and location of
former World Jai Alai President John Callahan.59° Before Huff
could locate Callahan and question him about the Wheeler murder,
Callahan’s body was found in the trunk of his car in Miami, Flor-
ida.591

While in Boston, Huff also met with Organized Crime Strike
Force Prosecutor Jeremiah O’Sullivan.592 At this meeting, Huff was
shocked by what he learned.?93 Federal authorities knew that
Flemmi and Bulger were hit men.594¢ O’Sullivan described former
FBI Special Agent H. Paul Rico, then vice-president of World Jai
Alai, as a “rogue agent” who caroused with Winter Hill Gang mem-
bers.595 During the meeting, the Massachusetts State Police men-
tioned that FBI Special Agent John Connolly had real estate trans-
actions with the Winter Hill Gang, but O’Sullivan downplayed
these transactions.596 Despite all of this information, the FBI’s offi-
cial position was that Rico and Connolly were the “cream of the
crop.”597 Huff also discussed Halloran with O’Sullivan, but
O’Sullivan called Halloran a liar and questioned his credibility.598
Huff candidly described his meeting with O’Sullivan to the Com-
mittee:

Over the past twenty years, there have been many such
instances of surprise and disappointment during this in-
vestigation. I look back to the July meeting in this very
building as an “end of innocence” in my career in law en-

585 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Michael T. Huff).

586 See Salemme, 91 F. Supp. 2d at 210-11.

587 See id. at 212.

588 See id. at 208.

589 “The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Michael T. Huff).

590 See id.

591 See Salemme, 91 F. Supp. 2d at 211.

592 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Cosrgzsrrg or;dGovt. Reform, 107th Cong. 277 (Dec. 5, 2002) (testimony of Michael T. Huff).

ee id.

594 See id.

595 See id. O’Sullivan testified that he did not recall telling Sergeant Huff that Rico socialized
with Winter Hill Gang members. When pressed, O’Sullivan said that it was possible that he
told Sergeant Huff this information, but the prosecutor could not specifically recall doing so. See
“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm. on
Gout. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Jeremiah T. O’Sullivan).

596 See id. at 28.

597 See id.

598 See id. at 44.
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forcement. I had never been exposed to such a cesspool of
dirt and corruption.599

This meeting had a deep impact on Huff, and the information pro-
vided by O’Sullivan led him to include FBI Special Agents Paul
Rico and John Connolly as associates of the Winter Hill Gang when
he subsequently drafted a report in August of 1982.600

Without cooperation from the FBI, the Wheeler murder inves-
tigation sputtered until 1995.601 In January 1995, the Massachu-
setts State Police called Huff and informed him that Flemmi, Bulg-
er, and others would soon be prosecuted.6°2 From his experience
with the Wheeler investigation, Huff knew that “unimaginable cor-
ruption within the FBI” would soon be discovered.693 Despite FBI
corruption and lack of cooperation, the Wheeler murder investiga-
tion is still active.94 In May 2002, John Martorano, the Winter
Hill Gang hit man who murdered Wheeler, told a federal jury that
former Agent H. Paul Rico furnished information about Wheeler’s
habits that helped Martorano plan Wheeler’s murder.6%5 Rico was
the vice president and director of security at World Jai Alai when
Wheeler was murdered.6°6 Martorano reportedly testified that he
was given “a piece of paper written by Rico with all the informa-
tion—his phone numbers, addresses.” 607 The Tulsa Police Depart-
ment continued to investigate Rico as a conspirator in the Wheeler
murder.%98 Following Stephen Flemmi’s acceptance of a plea agree-
ment on federal charges, Rico was finally arrested in connection
with the Wheeler murder.699

While the Wheeler investigation and now prosecution continues,
Roger Wheeler’s son David poignantly reminded:

Forgotten in all of this are the people the Agency is sworn
to serve, the people it was designed to protect: People like
my father. People like all of the others murdered by this
Agency’s informants, whose families—some of them
present today, in this room—grieve to this day.

Something else has been lost, too, perhaps forever, as a re-
sult of these disclosures of FBI abuse: Trust and con-
fidence. The trust of people who, like my father, believed
the FBI served a good and honorable purpose. People who
would like to trust the Bureau, but now, sadly, do not.

599 [d. at 28.

600 See id.

601 See id. at 29.

602 See id.

603 See id.

604 See id. at 29-30.

605 See J.M. Lawrence, Oh, Brother; Hit Man Says Bulger Asked Agent to Waich over Whitey,
BosTON HERALD, May 14, 2002, at 1.

606 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 269 (Dec. 5, 2002) (testimony of Michael T. Huff); Edmund
H. MahoRy, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD COURANT, Dec. 6,
2002, at Al4.

607 See Edmund H. Mahony, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD
COURANT, Dec. 6, 2002, at A14.

608 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 272 (Dec. 5, 2002) (testimony of Michael T. Huff); Edmund
H. MahoRy, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD COURANT, Dec. 6,
2002, at Al4.

609 Ralph Ranalli, Break Seen In Fight on Corruption, BOSTON GLOBE, Oct. 10, 2003.
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Where there was once trust, there is now fear. And that
is a loss we cannot afford.610

David Wheeler’s story is not unique; FBI informants destroyed the
lives of many other families.

4. Florida

There is substantial evidence that state and local law enforce-
ment efforts in Florida were obstructed by the FBI during a Miami
homicide investigation. On August 4, 1982, John Callahan’s body
was found in the trunk of his car at the Miami Airport.611 Shelton
Merritt, lead investigator in the homicide investigation, told Com-
mittee investigators that he had received information that there
might be a Boston connection to the Callahan murder. Con-
sequently, he and Sergeant Mike Hammerschmidt traveled to Bos-
ton shortly after Callahan’s body was discovered to pursue various
leads.612 Merritt and Hammerschmidt met with Special Agent Ger-
ald Montanari in the Boston FBI Office and indicated they wanted
to interview witnesses about the Callahan murder.613 Montanari
said “let’s walk outside,” and, when they were outside, he told the
Florida police officers that that they could not talk in the office.614
Montanari said the FBI was interviewing the witnesses and that
Merritt and Hammerschmidt could not.615> Montanari told Merritt
and Hammerschmidt that Callahan had been planning to provide
the FBI with information but was killed before doing s0.616 Merritt
went back to Miami, aware that he was dealing with organized
crime.517

From the outset of the investigation, the FBI had access to the
Florida homicide unit’s investigative findings.618 H. Paul Rico, a
former FBI Special Agent and the Security Director of World Jai
Alai, soon became aware of every move Merritt and the other in-
vestigators made.619 Florida homicide investigators became uncom-
fortable with this arrangement. As a result, FBI agents were not
allowed to look at reports or even to go on the homicide floor with-
out supervision.620

Upon returning to Florida, Merritt began working with the Flor-
ida Department of Law Enforcement (“FDLE”), which was conduct-
ing an investigation of corruption in the gaming industry.621 Mer-
ritt and the FDLE began working with IRS auditors in an attempt
to understand the alleged motive for the Callahan murder.622
Lewis Wilson, an FDLE Special Agent, was involved in the inves-

610 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 270 (Dec. 5, 2002) (testimony of David Wheeler).

611U.S. v. Salemme, 91 F. Supp. 2d 141, 211 (D. Mass. 1999), rev’d in part sub nom. U.S.
v. Flemmi, 225 F.3d 78 (1st Cir. 2000).

612 Telephone interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec.
2, 2002).
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tigation.623 At the time, Wilson was aware that Rico employed the
wife of one FBI Special Agent at World Jai Alai.62¢ Documents ob-
tained by the Committee also show that the previous year Rico had
entertained FBI Special Agents Tom Dowd, whose wife worked for
Rico, and Jerry Forrester in the Bahamas and that this business
relationship was paid for by World Jai Alai.625 Wilson has had a
persistent feeling for the last twenty years that “things didn’t feel
right” with the FBI.626 According to Wilson, “this case has haunted
[him] for the last twenty years.” 627

The Callahan murder investigation and the related investigation
of corruption in the jai alai business gradually fizzled out.628 Ac-
cording to Merritt, he was “stonewalled and snowballed” by the
FBI and “the FBI gave them the cold shoulder.” 629

5. Massachusetts

This section makes no attempt to provide a complete accounting
of the problems experienced by state investigators. Although there
may be many more, this section discusses four investigations that
appear to have been compromised in an effort to protect Stephen
Flemmi and James Bulger.

i. Operation Lobster

FBI personnel appear to have compromised a number of state in-
vestigations in Massachusetts. In 1977, the Boston FBI and the
Massachusetts State Police initiated Operation Lobster, a joint
probe of the widespread hijacking of trucks in New England.630
The lead state police representative, Bob Long, recalled that there
was no cooperation from the FBI on the operation.631 Operation
Lobster intended to target James “Whitey” Bulger, Stephen
Flemmi, and other members of the Winter Hill Gang.632 FBI Agent
Nick Gianturco went undercover, posing as a fence for the truck hi-
jackers.633 The investigation continued into 1978 when, in an off-
hand remark, Bulger told FBI Agent John Connolly that some of
his associates were considering robbing a fence (Gianturco) in Bos-
ton.63¢ Connolly was concerned for Gianturco’s safety, called the
undercover agent, and warned him that the hijackers were going
to kill him.635 Sergeant Bob Long, however, said there was never
any evidence that Gianturco’s life was in danger.636 Agent Connolly

623 Telephone interview with Lewis Wilson, former Special Agent, Florida Department of Law
Enforcement (Dec. 2, 2002).
624 ]

625 World Jai Alai Purchase Report (May 11, 1981) (Exhibit 719).

626 Telephone interview with Lewis Wilson, former Special Agent, Florida Department of Law
Enforcement (Dec. 2, 2002).

627 [,

628 Telephone interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec.
2, 2002).
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630 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

631]d.

632 ]

633 See United States v. Salemme, 91 F. Supp. 2d 141, 197 (D. Mass. 1999), rev’d in part sub
nom. U.S. v. Flemmi, 225 F.3d 78 (1st Cir. 2000).

634 See DICK LEHR & GERARD O’NEILL, BLACK MASS 61 (Perennial 2000).

635See id. Flemmi contradicted Connolly’s account, saying that Connolly was informed of a
possible shakedown of Gianturco, not a planned murder. Connolly would later claim that Bulger
helped save an FBI agent’s life as a justification for leaving Bulger open as an informant. See
id. at 130; Salemme, 91 F. Supp. 2d at 197.

636 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).
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did not notify the FBI and state police officials responsible for
Gianturco’s safety or Bulger’s remark, nor did he document the epi-
sode in an FBI report until two years later.637 After Connolly
warned Gianturco of the possible threat on his life, Operation Lob-
ster was quickly concluded with the arrest of 46 people from every
organized crime faction in the city except Bulger’s and Flemmi’s
South Boston.638

ii. The Lancaster Street Garage

In 1980, the Massachusetts State Police determined that the
Lancaster Street Garage (“Garage”) in downtown Boston was a hub
for organized crime figures conducting illegal activities.63° From an
apartment across Lancaster Street, the state police saw virtually
every organized crime figure in New England visit James “Whitey”
Bulger and Stephen Flemmi at the Garage.640 After watching the
Garage for eleven weeks, the police consulted Jeremiah O’Sullivan,
the top federal prosecutor for the New England Organized Crime
Strike Force, about obtaining authority for microphone surveil-
lance.641 The Massachusetts State Police insisted that the FBI not
be told about the microphone because state officials believed that
Bulger and Flemmi were FBI informants who might compromise
the investigation if they knew about the bug.642 Considering the re-
quest to conduct the investigation without the FBI, O’Sullivan rec-
ommended that the state police work with the Suffolk County Dis-
trict Attorney’s Office.643 With the local prosecutor’s assistance, the
state police obtained a warrant to bug the Lancaster Street Ga-
rage.644 On July 24, 1980, the state police successfully installed a
microphone in the Garage.645

For about two weeks, the Lancaster Street bug was “extremely
productive.” 646 Bob Long, a Sergeant for the Massachusetts State
Police, said that they initially picked up transmissions of Bulger
and Flemmi meeting in the Garage’s office.64” However, within a
few weeks Bulger and Flemmi abruptly changed their routine and
no longer discussed business in the office.4® Instead, Bulger and
Flemmi joked about what great guys the state police were, and the
two informants eventually stopped using the Garage altogether.649
The state police knew that Bulger and Flemmi had been tipped off
concerning the electronic surveillance.659 According to Judge Mark

637 See DICK LEHR & GERARD O’NEILL, BLACK MASs 61, 130 (Perennial 2000). The authors of
Black Mass concluded that Flemmi—not Bulger—informed Connolly of the plan to rob the fence.
Compare id. with Salemme, 91 F. Supp. 2d at 197

638 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

639 See Salemme, 91 F. Supp. 2d at 202.

640 See id.; DICK LEHR & GERARD O’NEILL, BLACK MASS 85 (Perennial 2000).

641 See Salemme, 91 F. Supp. 2d at 202; DicK LEHR & GERARD O’NEILL, BLACK MAss 84-85
(Perennial 2000).

642 See Salemme, 91 F. Supp. 2d at 202; Interview with Bob Long, former Sergeant, Massachu-
setts State Police (Apr 17, 2001).

643 Interview with Bob Long former Sergeant, Massachusetts State Police (Apr. 17, 2001).
Concerning the exclusion of the FBI from Long’s investigation, O’Sullivan also advised Long that
it would be suicide for him to go against the FBI. See id.

6‘1‘4 See ;S'alemme, 91 F. Supp. at 202; DicKk LEHR & GERARD O’NEILL, BLACK Mass 85 (Peren-
nial 2000

645 See Salemme, 91 F. Supp. at 202.

646 See id.

647 Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

648 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001);
Dick LEHR & GERARD O’NEILL, BLACK MAsS 85 (Perennial 2000).

649 Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

650 See Salemme, 91 F. Supp. 2d at 202.
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Wolf, Flemmi originally learned of the bug from a Massachusetts
State Police Trooper.651 Flemmi then discussed this matter with
Agent John Connolly, who was able to confirm for Flemmi and
Bulger that the Lancaster Street Garage was bugged.®52 Flemmi
and Bulger conveyed the information to their organized crime asso-
ciates, and discussion of criminal activity at the Garage stopped.653
The Lancaster Street Garage investigation was a failure.

iii. The Howard Johnson’s Investigation

A few weeks after the Lancaster Street Garage investigation was
compromised, the Massachusetts State Police began a new inves-
tigation of Bulger and Flemmi.65¢ The state police determined that
Bulger and Flemmi were using a bank of pay phones at a Howard
Johnson’s restaurant in Boston to conduct business.655 State troop-
ers believed that Bulger and Flemmi were involved in drug traf-
ficking after they were seen meeting with Frank Lepere, a mari-
juana dealer, who had visited the Lancaster Street Garage.65¢ The
following day, September 5, 1980, Bulger and Flemmi met at How-
ard Johnson’s with Mickey Caruna, reputedly the biggest drug traf-
ficker in New England.®57 Based on this information, the state po-
lice obtained a second warrant to conduct electronic surveillance of
Bulger and Flemmi.®58 On September 17, 1980, the five pay phones
outside the Howard Johnson’s were tapped.65° The state troopers
awaited the targets’ arrival, but Bulger and Flemmi never used the
Howard Johnson’s for business again.660

iv. The DEA Investigation

Several years later, in 1984, the DEA initiated an investigation
targeting Bulger and Flemmi.®61 DEA officials understood that any
effort to obtain a court order to conduct electronic surveillance of
Bulger and Flemmi would have to include a law enforcement agen-
cy with the authority to investigate non-narcotics offenses because
the DEA expected to overhear evidence of loansharking, gambling,
and extortion.®62 The DEA preferred not to collaborate with the
FBI, which had the authority to investigate these offenses, because
DEA agents believed that Bulger and Flemmi were FBI inform-
ants.663 Thus, the DEA recruited the Massachusetts State Police,
instead of the FBI, to assist with the investigation.664 Despite ef-
forts to keep the joint investigation secret, Special Agent Connolly
learned of the investigation and advised his informants of the pos-

651 See id.

652 See id.

653 See id.

654 See DICK LEHR & GERARD O’NEILL, BLACK MasS 90 (Perennial 2000).

655 See id. at 90-91; Interview with Bob Long, former Sergeant, Massachusetts State Police
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656 See DICK LEHR & GERARD O’NEILL, BLACK MASS 91 (Perennial 2000).
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sibility of electronic surveillance.65 The DEA and U.S. Attorney’s
Office soon realized that Bulger and Flemmi were aware that they
had been targeted, but decided to continue the investigation.666
Federal authorities wanted to convey the impression to Bulger and
Flemmi that the investigation had been concluded.®6” In an effort
to reduce the number of people who knew about the investigation
and minimize the risk of leaks, the DEA cut the Massachusetts
State Police out of the investigation on the pretext that it was
being abandoned. Thus, the DEA lost the partner in the joint inves-
tigation with the authority and experience to investigate gambling
and loansharking.668 The DEA investigation was ultimately unsuc-
cessful, and, due to Agent Connolly’s leak, the Massachusetts State
Police’s role in another Bulger and Flemmi investigation had been
compromised.569

6. Connecticut

Connecticut state law enforcement also encountered interference
with important investigations, particularly in regard to its scrutiny
of organized crime involvement in the sport of jai alai.670 “Inves-
tigators from agencies for various states, in particular state police
detectives from Connecticut, have long complained that FBI agents
in Boston impeded jai alai investigations in an effort to protect two
bureau informants.”671 According to Austin McGuigan, former
chief prosecutor of the Connecticut Statewide Organized Crime
Task Force, “Federal agents were all too willing to provide informa-
tion regarding state and local investigations to former FBI agents
who were employed by the very businesses that were under inves-
tigation . . . [, but] the same information was not provided to the
agencies mandated by law to prosecute these cases.” 672

The Connecticut legislature legalized jai alai gambling in April
1972.673 This authorization led to several state law enforcement jai
alai investigations concerning game fixing and connections to orga-
nized crime. “Before the first [Connecticut] fronton 674 opened in
1976, allegations surfaced that mob-connected businessmen from
Florida were trying to expedite the Connecticut licensing process
with a substantial cash payment.”675 As a result, the Connecticut
Statewide Organized Crime Task Force, with Austin McGuigan as
its chief prosecutor, began an investigation in the fall of 1975 into
the opening of a Bridgeport Jai Alai fronton.676 During the inves-

665 See id. at 227-28.

666 See id. at 230.

667 See id.

668 See id.

669 See id. at 242.

670 Jai alai is a court game similar to handball in which players use a long hand-shaped bas-
ket strapped to the wrist to catch and propel the ball.

671 Edmund Mahony, Sources: Gangster Admits to Jai Alai Killing, HARTFORD COURANT, July
23, 1998, at Al.

672“Justice Department Misconduct in Boston: Are Legislative Solutions Required?,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 681 (Feb. 27, 2002) (testimony of Austin
McGuigan).

673 Lyn Bixby, 25 Years of Gambling in Connecticut; A Quarter-Century of Gambling, Hidden
Costs, HARTFORD COURANT, Feb. 24, 1997, at Al.

674 A fronton is a building in which jai alai is played.

675 Edmund Mahony & Lyn Bixby, Did the FBI Hinder the Investigation into the 1980s Jai
Alai Killings? A Tale of Murder and Frustration, HARTFORD COURANT, Nov. 9, 1997, at Al.

676 “Justice Department Misconduct in Boston: Are Legislative Solutions Required?,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 675 (Feb. 27, 2002) (testimony of Austin
McGuigan).
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tigation, the task force discovered meetings between major New
York and New Jersey La Cosa Nostra figures and the President of
Bridgeport Jai Alai and determined that a loan from the Central
State Teamsters Fund had funded the fronton.677 The task force re-
voked Bridgeport Jai Alai’s license because of its connection to or-
ganized crime but did not have jurisdiction to conduct a thorough
investigation because certain meetings were occurring in New Jer-
sey and New York and the loans were originating in Chicago.678
Consequently, the task force attempted to turn over the informa-
tion it had uncovered to federal law enforcement.67® However, ac-
cording to McGuigan, “they displayed a singular lack of interest in
pursuing the case and, to say the least, were uncooperative.” 680
Chief Prosecutor McGuigan and the task force then began a li-
censing investigation into World Jai Alai, which was planning to
open a fronton in Hartford.681 Members of the task force had pre-
viously met a number of ex-FBI agents engaged as security special-
ists at World Jai Alai, including H. Paul Rico, the head of security
who had formerly worked as a Special Agent in the Boston FBI Of-
fice.682 As a Justice Department employee, Rico specialized in orga-
nized crime investigations and the development of confidential in-
formants. The task force requested information about World Jai
Alai President John Callahan from federal law enforcement agen-
cies but received no information of consequence.®83 McGuigan later
discovered that the federal government was aware, in January
1976, of allegations that Callahan was involved in loan sharking
with Boston’s Winter Hill Gang.68¢ This information was shared
with former FBI Special Agent Paul Rico while the task force’s re-
quest for information from federal officials was met with silence.685
Although federal law enforcement had not provided information
about Callahan sufficient to raise concerns, Connecticut investiga-
tors were suspicious of his activities and connections. As a result,
task force investigators decided to follow Callahan when he left a
meeting in Hartford.686 Callahan had told the task force that he
was going directly to Miami after meeting with the task force.
McGuigan, however, followed Callahan, who went to Boston in-
stead of Miami.687 McGuigan mentioned Callahan’s name to Chief
Prosecutor Tom Dwyer of the Suffolk County Organized Crime
Prosecution Unit, and was told that Callahan had “organized crime
connections, Winter Hill Gang.” 688 Dwyer further told McGuigan
that his unit had done surveillance on Callahan and that Callahan
“had meetings with the Winter Hill Gang, John Martorano, the
Flemmis, Howie Winter, and so forth.” 689 McGuigan was puzzled

677 1d.
678 ]d. at 675, 682.
6791d. at 675.
6801d. at 676, 682.
6817 .
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683 1.

6841d. at 677, 683.
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as to how this information was not known to the former FBI agents
working in security at World Jai Alai.690

The Connecticut task force scheduled a hearing to obtain testi-
mony from Callahan on May 3, 1976.691 However, Jai Alai Security
Director Rico learned of the investigation shortly before the hear-
ing, and Callahan resigned before the task force could secure his
testimony. This removed Callahan from the task force’s jurisdic-
tion, since he was no longer tied to Connecticut.692

World Jai Alai opened its Hartford fronton after Callahan’s res-
ignation.®93 Following its opening, the Connecticut task force ob-
tained the first convictions for the fixing of Jai Alai games.694 The
task force’s jurisdiction was limited to the State of Connecticut’s
borders, however, and McGuigan was not aware of a federal agency
ever conducting any interstate jai alai investigation.695

Roger Wheeler, an Oklahoma businessman, purchased World Jai
Alai in 1978. In 1981, however, Wheeler was murdered at the
Southern Hills Country Club in Tulsa, Oklahoma.69¢ The Connecti-
cut task force opened an investigation to determine whether a link
existed between the jai alai skimming allegations, the Winter Hill
Gang, and the Wheeler murder.6°7 McGuigan and his task force
contacted the Dade County Strike Force to interview Callahan.698
However, the day McGuigan arrived in Miami for the interview,
Callahan’s body was discovered in the trunk of a car parked at the
Miami Airport.699

The FBI’s treatment of the Connecticut task force during the jai
alai investigations provides yet another example of a major failure
to cooperate with state law enforcement. Because of the FBI’s fail-
ure to provide information to the task force, Connecticut law en-
forcement was impeded in its efforts to investigate and prosecute
wrongdoing in the jai alai industry.

7. Rhode Island

Joseph Barboza was not the only cooperating witness developed
by FBI Special Agent H. Paul Rico. Not long after Barboza testified
in the Deegan murder prosecution, Rico developed and handled
Rhode Island state witness John J. “Red” Kelley in connection with
the prosecution of mob boss Raymond Patriarca and four of his as-
sociates. In doing so, Rico interfered with state law enforcement.
Specifically, the Rhode Island Supreme Court found that Kelley
was directed by Rico to commit perjury to protect an informant, to
protect and further an ongoing FBI investigation, and to ensure the
conviction of the defendants at trial.7%0 The court also found that
Rico lied under oath to corroborate portions of Kelley’s perjury.701
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On April 20, 1968, Rudolph Marfeo and his associate Anthony
Melei were shot to death while shopping at a market in Providence,
Rhode Island.”92 These gangland slayings, committed at the behest
of Raymond Patriarca, were the culmination of a conspiracy to
eliminate Marfeo’s involvement in a gambling operation.”93 Seven
men were charged with murder, conspiracy to murder, and acces-
sory before the fact to murder.794 An eighth participant in the mur-
ders was John J. “Red” Kelley. However, instead of being charged
and standing trial for his role in the murders, Kelley became a gov-
ernment witness.”05

Patriarca was considered one of the nation’s top organized crime
leaders, and his conviction would have dealt a severe blow to orga-
nized crime in New England.’06 In fact, a Department of Justice
memorandum recommending Patriarca’s prosecution stated: “[I]t
was generally agreed among the FBI, Strike Force Attorneys, and
the Rhode Island Attorney General that [the] conviction of
Patriarca . . . in this matter would deal a death blow to the Rhode
Island LCN” [“La Cosa Nostra”] and “the conviction of Maurice R.
‘Pro’ Lerner will remove from the scene one of the most vicious and
affective [sic] killers in New England.” 707

Not long after the Marfeo-Melei murders, Special Agent Rico de-
veloped John “Red” Kelley as a cooperating witness.”?8 In the proc-
ess, Rico met with Kelley on several occasions to prepare for the
Rhode Island prosecution of the murders of Marfeo and Melei.709
By the time Kelley was turned over to Assistant Rhode Island At-
torney General Richard Israel, Kelley was a fully prepared wit-
ness.”10 In an interview with the Committee, Israel remarked that
he “had no reason to question the FBI” regarding the scope of the
promises, rewards, or inducements Kelly was going to receive to

702 See id.

703 See id.

704The seven who were indicted, and the crimes with which they were charged, were as fol-
lows: Robert Fairbrothers, Maurice Lerner, and John Rossi were charged with murder and con-
spiracy. Patriarca, Louis Manocchio, Rudolpho Sciarra, and Frank Vendituoli were charged with
accessory to murder and conspiracy. The conspiracy charge against Vendituoli was dismissed,
and he was found not guilty of the accessory charges. See Patriarca, 308 A.2d at 395; State v.
Manocchio, 496 A.2d 931 (R.I. 1985).

705 See Patriarca, 308 A.2d at 305-07 (providing a detailed factual account of the murders).

706 See Letter from Robert F. Kennedy, Attorney General, U.S. Dept. of Justice, to the Honor-
able Mortimer M. Caplan, Commissioner, IRS (Feb. 13, 1961) (Exhibit 16) (Kennedy lists Ray-
mond Patriarca as one of the 39 top echelon racketeers in the country targeted for investigation
and prosecution.)

707 Memorandum from Gerald McDowell, Attorney, Organized Crime Strike Force, Boston U.S.
Dept. of Justice Field Office, to Thomas Kennelly, Deputy Chief, Organized Crime and Rack-
eteering Section, U.S. Dept. of Justice (Aug. 11, 1969) (document is retained by the Justice De-
partment). A senior FBI official later called the convictions “an achievement of major dimension
causing telling disruption at organized crime’s top-level in New England.” FBI Memorandum
from J.H. Gale to Mr. DeLoach (Mar. 31, 1970) (Exhibit 308).

708 See FBI Memorandum from J.H. Gale to Mr. DeLoach (Mar. 31, 1970) (Exhibit 308). (“Rico
was instrumental in the development and handling of notorious Boston hoodlum John Kelley
as an informant and witness.”) Rico also likely believed that Kelley’s testimony would solidify
the veracity of Barboza’s previous testimony against Patriarca for the conspiracy to murder Ru-
dolph Marfeo’s brother Willie, which would further demonstrate Barboza’s importance as a wit-
ness.

709 Trial Transcript, State v. Lerner (R.I. Super. Ct.) at 2571, 2610, 2622, 2623 [“Lerner Trial
Transcript”] (Exhibit 302).

710 See Lerner Trial Transcript at 2550, 2555, 2557-2567, 2571, 2610, 2622-23 (Exhibit 302).
Israel told the Committee that he never interviewed Kelley without Rico being present. Israel
noted that the FBI was particularly esteemed at the time and Rico’s constant presence never
struck him as suspicious. Interview with Richard Israel, former Assistant Attorney General,
Rhode Island (Sept. 26, 2001).
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testify at the Marfeo/Melei murder trial.711 Israel continued saying,
“ITlhey [welre handing me a major crime on a silver platter—hell
a gold platter and we were going to break down the major element
of Patriarca’s unit.” 712

The trial began for Maurice Lerner, Raymond Patriarca, Robert
Fairbrothers, John Rossi, and Rudolpho Sciarra on February 27,
1970 (the “Lerner trial”).713 Luigi Manocchio, who had also been in-
dicted, earlier fled the jurisdiction and evaded arraignment and
prosecution until May of 1983.714 On March 9, 1970, Kelley took
the stand at the Lerner trial as the state’s main witness.”15 Kelley
testified as to the planning and execution of the murders, including
his own role, and as to the promises, rewards, and inducements he
was receiving in exchange for his testimony.’16 Rico also took the
stand to corroborate Kelley’s testimony as to the promises, rewards,
or inducements Kelley was receiving for testifying.”17 As a result,
Lerner was convicted of murder and conspiracy to murder.”18 The
other defendants were convicted of conspiring to murder.719

It was not until 1983 that it was publicly revealed that Kelley
and Rico testified falsely at the Lerner trial. In preparing for the
trial of Manocchio for his role in the Marfeo/Melei murders, Assist-
ant Attorney General for the State of Rhode Island David Leach
looked at the Lerner trial transcript as a “script” for the Manocchio
trial.720 Knowing that Kelley would have to be called as the state’s
main witness,’?! Leach and Rhode Island Detective Urbano
Prignano met with Kelley before he was called as a witness.”22 At
that time, Kelley relayed to them that certain portions of his prior
testimony at the Lerner trial were false and that Special Agent
Rico had instructed him to commit perjury. When asked why he
went along with Rico’s suggestions, Kelley responded, “Well, my
life was in their hands.” 723

At the Manocchio trial, Kelley testified that he had committed
perjury during the Lerner trial in three aspects, all at the behest

711 Interview with Richard Israel, former Assistant Attorney General, Rhode Island (Sept. 26,

2001).
0'912)Id.

713 Docket Sheet, State v. Lerner (R.I. Super. Ct.) [“Lerner Docket Sheet”] (Exhibit 294). Kelley
was granted immunity in exchange for his testimony. Order, In re: Application of Attorney Gen-
eral under Chapter 54 of the Public Laws of 1969 (Exhibit 277).

714 Manocchio, 496 A.2d at 931.

715 See Lerner Trial Transcript at 1994 (Exhibit 296).

716 Lerner Trial Transcript at 1994-2448 (Exhibit 296); see also Patriarca, 308 A.2d at 305—
07; Lerner v. Moran, 542 A.2d 1089, 1090-91 (R.I. 1988).

717 Lerner Trial Transcript at 2613-16, 2621-22, 2630-31, 2636 (Exhibit 302); See also Moran,
542 A.2d at 1090-91.

718 Lerner Docket Sheet (Exhibit 306); see also State v. Lerner, 308 A.2d 324, 330 (R.I. 1973).
Lerner was later sentenced on September 14, 1970, to consecutive life sentences on the murder
charges and ten years on the conspiracy charge. See Application for Post-Conviction Relief (Ex-
gibit 771). Patriarca was sentenced to a term of 10 years imprisonment for conspiracy to mur-

er.

719 Lerner Docket Sheet (Exhibit 306); see also Lerner, 308 A.2d at 330. Rico was praised for
his “outstanding accomplishments in the development and handling” of Kelley and received an
incentive award approved by Director Hoover. See FBI Airtel from Special Agent in Charge, Bos-
ton FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 30, 1970) (Exhibit 307); FBI
Memorandum from J.H. Gale to Cartha DeLoach (Mar. 31, 1970) (Exhibit 308); Letter from J.
Edgar Hoover, Director, FBI, to H. Paul Rico, Special Agent, Boston FBI Field Office (Apr. 1,
1970) (Exhibit 310).

720 Interview with David Leach, former Assistant Attorney General for Rhode Island (Sept. 25,
2001).

i,

722 See Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn Statement
of Urbano Prignano (May 24, 1983) (Exhibit 762).

723 Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).



101

of Rico. First, Kelley testified at the Lerner trial that he cut down
a shotgun for use in the murders.”2¢ However, at the Manocchio
trial, Kelley admitted that his armorer actually “cut down” the
weapon.’25 Kelley said Rico told him not to mention the armorer’s
role in the murders because the armorer was an important FBI in-
formant who Rico wanted to keep on the streets in an effort to dis-
mantle the Boston group of the Patriarca crime family.726

Second, Kelley testified at the Lerner trial that the gang had a
key meeting with Patriarca prior to the murders at a particular
restaurant.”2?” However, at the Manocchio trial, Kelley admitted
that the meeting did not take place at the restaurant he had pre-
viously named.”28 In fact, the previously named restaurant had
been destroyed by fire by the time of the purported meeting.?29
Kelley stated that Rico wanted him to put the meeting at that par-
ticular restaurant to establish a connection between Patriarca and
the owner of the restaurant, effectively assisting Rico in his inves-
tigation against the restaurant owner.730 According to Kelley, the
FBI had invested millions of dollars in trying to tie the owner of
the restaurant to Patriarca, but, up to that point, their investiga-
tion had not been successful.”3l Rico apparently believed that
Kelley’s testimony about that particular restaurant would produce
valuable circumstantial evidence against the restaurant owner.732

Third, Kelley testified at the Lerner trial that Rico promised him
only immunity and protection for his family in exchange for his tes-
timony and did not promise him income, a new identity, and relo-
cation.”32 Rico under oath then corroborated Kelley’s testimony re-
garding such promises.”3¢ However, at the Manocchio trial, Kelley
testified that Rico did, in fact, promise Kelley income for the rest
of his life, a new identity, and relocation.”35 This was buttressed
by the state’s filing of the Financial Report for Witness Protection
Program participant Kelley. That report revealed that Kelley was
a member of the witness protection program since May 1970 and
that he was receiving alimentation payments in the form of sub-
sistence, housing, medical, travel, documents, relocation, trial, mov-

724 See Moran, 542 A.2d at 1090.

725 See id. See also Karen Ellsworth, Sciarra Given Term for Contempt, PROVIDENCE JOURNAL-
BULLETIN, June 3, 1983 (Exhibit 765).

726 See Moran, 542 A.2d at 1090. See also Karen Ellsworth, Sciarra Given Term For Contempt,
PROVIDENCE JOURNAL-BULLETIN, June 3, 1983 (Exhibit 765).

727 See Moran, 542 A.2d at 1090.

728 See id.; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn State-
ment of Urbano Prignano (May 24, 1983) (Exhibit 763).

729 Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn Statement of
Urbano Prignano (May 24, 1983) (Exhibit 763).

730 Moran, 542 A.2d at 1090.

731See Moran, 542 A.2d at 1090; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit
762); Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).

732 See Moran, 542 A.2d at 1090; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit
762); Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).

733 Lerner Trial Transcript at 2274, 2275, 2278-81, 2300, 2306 (Exhibit 296); Moran, 542 A.2d
at 1090.

734 Lerner Trial Transcript at 2613-16, 2620-22, 2630-31, 2636 (Exhibit 302). Rico testified
that he told Kelley that any cooperation Kelley gave to the United States Government would
be brought to the attention of the proper authorities and that the United States Government
had agreed to give him personal security. However, Rico testified that he never described to
Kelley the kind of personal security and protection that he might expect to receive. Rico testified
that he spoke with Theodore F. Harrington of the Justice Department regarding the personal
security which Kelley would receive. Rico specifically denied that he told Kelley that he would
be provided with a new identity and relocation. Id.

735 Trial Transcript, State v. Manocchio (R.I. Super. Ct.) at 898, 899, 905-07, 910, 104248,
1059-61 [“Manocchio Trial Transcript”] (Exhibit 765).
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ing, and miscellaneous expenses from 1971 to 1982.736 He received
no less than $114,848.06.737 When asked why he had lied during
Lerner’s trial about the promises made to him, Kelley stated,
“Agent Rico told me I shouldn’t tell all of these things because it
looked like I was being paid; that I should just do as he said, and
everything would come out all right.” 738 Shortly afterwards, the
Boston FBI office sent a teletype to Washington, stating that Red
Kelley testified that he committed perjury at the behest of Special
Agent H. Paul Rico.739

Following the Manocchio trial, Lerner filed an application for
post-conviction relief in Rhode Island Superior Court based on
Kelley’s perjurious testimony at his trial in 1970.740 The Superior
Court of Rhode Island denied Lerner’s application for post convic-
tion relief in January 1987, despite finding that “Kelley committed
perjury in the 1970 [Lerner] trial.” 741 However, on June 10, 1988,
the Rhode Island Supreme Court vacated Lerner’s conviction. The
court held “that Kelley’s perjury at Lerner’s trial relating to the ex-
tent of promises made to Kelley by the FBI in exchange for his tes-
timony and Special Agent Rico’s corroboration of that perjury were
material to Kelley’s credibility and therefore to the issue of
Lerner’s guilt.” 742 The court ruled that “Kelley’s perjury, elicited
by the FBI, constituted material exculpatory evidence withheld in
violation of the applicant’s due process rights.” 743 In its decision,
the court found that FBI Special Agent H. Paul Rico encouraged
the state’s main witness, “Red” Kelley, to lie under oath at the
Lerner trial to protect an informant, to protect and further an on-
going FBI investigation, and to ensure the conviction of the defend-
ants on trial. The court even found that Rico lied to corroborate
portions of Kelley’s perjury.744

Other Department of Justice officials may have known of the per-
jury at the time of the Lerner trial yet remained silent. When
interviewed by Committee staff, Judge Edward Harrington, who at
the time of the Lerner trial was Deputy Chief of the United States
Department of Justice’s Strike Force Against Organized Crime for
New England, stated that he knew nothing about Rico’s testimony
at the Lerner trial and the Rhode Island Supreme Court’s finding

736 See Financial Report for Witness Program Participant John “Red” Kelley (Exhibit 764). The
report was generated on May 6, 1983, and signed by the Chief of the Witness Security Division
of the U.S. Marshal’s Service on May 10, 1983.

737 Financial Report for Witness Program Participant John “Red” Kelley (Exhibit 764).

738 Manocchio Trial Transcript at 907 (Exhibit 765). Notwithstanding Kelley’s admissions of
his prior perjury, Manocchio was found guilty on two charges of accessory before the fact and
one charge of conspiracy to commit murder. See Manocchio, 496 A.2d at 931; Karen Ellsworth,
Manocchio Guilty on All Charges in Mob Murders, PROVIDENCE JOURNAL-BULLETIN, June 14,
11§98§} (Exhibit 768). Manocchio’s conviction was later reversed on other grounds. Manocchio, 496

.2d at 931.

739 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (June 2, 1983)
(Exhibit 767). Notwithstanding the extensive coverage received by this testimony in New Eng-
land, Edward Harrington told the Committee that he was unaware of Kelley’s testimony regard-
ing his and Rico’s perjury.

740 Application for Post-Conviction Relief (Exhibit 771).

741 Lerner v. Moran, Civil No. PM833005 (R.I. Super. Ct. 1987) (Exhibit 805).

742 Moran, 542 A.2d at 1091.

743]d

744]d. at 1090-1093. At a hearing before this Committee, Rico denied committing perjury or
suborning Kelley’s perjury at the 1970 Lerner trial. “Investigation into Allegations of Justice De-
partment Misconduct in New England,” Hearing Before the Comm. on Govt. Reform, 107th Cong.
215 (May 3, 2001) (testimony of H. Paul Rico).
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of perjury.’45 Harrington, when asked about the Rhode Island Su-
preme Court’s finding that Rico committed perjury, said: “It’s a stu-
pid lie. Why would Rico tell him that? It’s ludicrous.” 746 However,
Harrington held out with great pride that he “developed such sig-
nificant accomplice witnesses as . . . ‘Red’ Kelley.” 747 Rico also
identified Harrington at the Lerner trial as being the one to whom
Rico spoke in connection with providing personal security to
Kelley.”48 Moreover, as Head of the Strike Force, Harrington was
one of the individuals who decided what terms a witness would re-
ceive in exchange for his testimony and, in fact, was instrumental
in arranging the terms for Joe “the Animal” Barboza’s testimony in
three trials.749 Likewise, it is quite possible that Harrington de-
cided Kelley’s terms as well. In addition, employees of the U.S.
Marshals Service and other Department of Justice officials may
have known of the perjury due to their involvement with and pro-
tection of Kelley.?50

In conclusion, Rico’s interference with Rhode Island law enforce-
ment interfered with the administration of justice and resulted in
a considerable waste of government resources in opposing the ap-
peals of guilty defendants. Furthermore, a convicted murderer was
released from prison specifically because of the perjury committed
by Red Kelley and encouraged by Special Agent Rico. The Rhode
Island Supreme Court found that Rico did whatever it took to
achieve the ends he desired, which included committing perjury
and encouraging the state’s main witness to commit perjury. This
is just another unfortunate example of the FBI’s interference with
state law enforcement.

IV. THE USE orF JAMES “WHITEY’ BULGER AS AN INFORMANT
RAISED QUESTIONS ABOUT WHETHER THE FBI USED ITS AUTHOR-
ITY TO ADVANCE OR PROTECT FORMER MASSACHUSETTS STATE
SENATE PRESIDENT WILLIAM BULGER

The revelation that the FBI had used James “Whitey” Bulger as
an informant raised serious questions for the Committee regarding
whether former Special Agent John Connnolly or others used the
authority of the FBI to advance or protect James “Whitey” Bulger’s
brother former Massachusetts State Senate President William
Bulger. Accordingly, the Committee sought to take testimony from
William Bulger regarding his knowledge of the relationship be-
tween the FBI and his brother.

745 See Interview with Edward F. Harrington, former Attorney in Charge, Organized Crime
and Racketeering Section, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

746 Interview with Edward F. Harrington, former Attorney in Charge, Organized Crime and
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

747 Letter from Edward Harrington, former Attorney in Charge, Organized Crime and Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to the Honorable Joseph Biden,
United States Senator (Jan. 20, 1988) (Exhibit 813).

748 Lerner Trial Transcript at 2621-22 (Exhibit 302).

749 See Letter from Edward Harrington, former Attorney in Charge, Organized Crime and
Racketeering Section, Boston U.S. Dept. of Justice Field Office, to the Honorable Joseph Biden,
United States Senator (Jan. 20, 1988) (Exhibit 813); Interview with Edward F. Harrington,
former Attorney in Charge, Organized Crime and Racketeering Section, Boston U.S. Dept. of
Justice Field Office (Dec. 20, 2001).

750 Financial Statement for Witness Program Participant John “Red” Kelley (May 6, 1983)
(Exhibit 764). This document was prepared by the U.S. Marshal’s Service of the United States
Department of Justice and sets forth what Kelley was receiving as a witness in the Witness
Protection Program.
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On December 6, 2002, William Bulger appeared before the Com-
mittee and asserted his right under the Fifth Amendment to the
Constitution not to be compelled to give testimony that may tend
to incriminate him.751 In response to this assertion, the Committee
voted 30-1 on April 9, 2003 to grant Bulger immunity. On Thurs-
day, June 19, 2003, the Committee on Government Reform held a
public hearing entitled “The Next Step in the Investigation of the
Use of Informants by the Department of Justice: The Testimony of
William Bulger.” Massachusetts Representatives William Delahunt
and Marty Meehan attended the hearing as guests of the Commit-
tee.

The Committee is concerned about the factual accuracy in two
areas of William Bulger’s testimony before the Committee. Specifi-
cally, William Bulger testified concerning the FBI’s contacts with
him regarding the whereabouts of his brother. William Bulger’s
testimony regarding contacts with the FBI 752 appeared to conflict
with information provided to the press and Committee investiga-
tors by former Special Agent John Gamel. A full discussion of that
testimony is set forth below.

Second, William Bulger testified that he had informed his lawyer
about a telephone call from his brother shortly after his brother’s
flight and that his lawyer had informed law enforcement authori-
ties. The Committee was unable to substantiate the communication
by any lawyer retained by William Bulger. Three lawyers retained
by William Bulger who are alive either were not told of the call at
the time or if told, did not report it to law enforcement authorities.
A fourth lawyer is deceased. A full discussion of this testimony is
set forth below as well.

A. WILLIAM BULGER’S TESTIMONY BEFORE THE COMMITTEE

At the Committee hearing, Chairman Davis’s first question was
as follows:

Did there come a time when you came to believe that the
FBI had protected your brother and that John Connolly
may have used his authority to protect you or advance
your political career? 753

William Bulger responded: “I never asked [Connolly] to interfere in
any such procedures. Never.” When asked if he was aware that
Connolly may have interfered whether he asked him to or not, Wil-
liam Bulger responded, “No.” 754

When asked about the FBI’s investigation and prosecution of
former State Senate Majority Leader Joseph DiCarlo that resulted
in William Bulger’s rise to leadership in the Massachusetts State
Senate,”?5> he denied any knowledge of it other than public reports

751“The Justice Department’s Use of Informants in New England,” Hearing Before the Comm.
on Govt. Reform, 107th Cong. 406 (Dec. 6, 2002).

752“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 5,
76-77, 84-85, 103 (June 19, 2003).

753]d. at 40.

754Id.

755 J.M. Lawrence, Panel Wanted Info on Bulger-extort link, BOSTON HERALD, Dec. 10, 2002.
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and rumors, and he testified that he had “no recollection of ever
speaking of that matter with John Connolly.” 756

The remaining questioning of William Bulger can be categorized
into six topics:

1. The FY82 Massachusetts state budget line item that, if
passed, would have forced five State Police Officers into
early retirement;

2. The 1985 loan William Bulger received from his law associ-
ate, Tom Finnerty, as part of Finnerty’s 75 State Street real
estate venture;

3. The circumstances surrounding Massachusetts State Police
Trooper Billy Johnson’s encounter with James “Whitey”
Bulger at Boston’s Logan International Airport in 1987 and
William Bulger’s subsequent involvement;

4. William Bulger’s relationship with former FBI Special Agent
and James “Whitey” Bulger’s handler, John Connolly;

5. William Bulger’s January 1995 telephone conversation with
James “Whitey” Bulger; and

6. The FBI's contact with William Bulger and the Bulger fam-
ily concerning James “Whitey” Bulger’s whereabouts.

1. FY82 Massachusetts State Budget Line Item

Prior to 1974, the Public Safety Division of the Massachusetts
State Police had two detective bureaus: the uniformed branch and
Civil Service.”57 The difference between these bureaus was that the
Civil Service Detectives were required to have previous law en-
forcement experience, pass a written exam, and were permitted to
retire at age 65,758 whereas, the uniformed branch officers were re-
quired to retire at age 50.75° In 1974, the two branches were con-
solidated.”60 A grandfather clause was created to ensure that the
former Civil Service Detectives would not be forced to retire until
the age of 65.761

In 1981, a line item was added to the FY82 Massachusetts state
budget that, if passed, would have imposed mandatory retirement
or a reduction in grade at the age of 50 for all state police, both
detectives and the uniformed branch.762 No sponsor was attributed
to the line item.763 At the time, there were five state police officers
who would have been affected by the line item: Lt. Col. John R.
O’Donovan, bureau commander Maj. John F. Regan, and Captains
Peter Agnes, William Nally, and Robert Zoulas.7¢4¢ In 1980,
O’Donovan led the Lancaster Street garage investigation that tar-
geted members of the Winter Hill Gang, including James “Whitey”
Bulger.765 Regan served as District Attorney William Delahunt’s

756 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 41
(June 19, 2003).

757 Frank Mahoney, Budget Item Threatens Crime Intelligence Unit, BOSTON GLOBE, July 10,
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chief detective.”66 Agnes, Nally, and Zoulas were not involved in
the Lancaster Street garage investigation.”’67 The line item was ul-
timately vetoed by the Governor.768

Committee Members questioned William Bulger on whether he
used his power as the President of the Massachusetts State Senate
to introduce the line item anonymously as a tool to penalize mem-
bers of the state police who were investigating James “Whitey”
Bulger. William Bulger testified that he did not recall the line item
as part of the FY82 state budget and had no knowledge of its ori-
gins.”69 William Bulger further testified that he never discussed
the Lancaster Street garage investigation with anyone, including
former FBI Special Agent John Connolly.?70

William Bulger entered affidavits from Nally and Agnes into the
record.””! Both affidavits exerted that they did not investigate
James “Whitey” Bulger as part of the Lancaster Street garage in-
vestigation.”’2 Nally’s affidavit stated he knew “of no facts which
support the comparatively recent allegations that the budget item
was payback for an investigation of ‘James “Whitey” Bulger . . .
there was no payback message ever delivered to [him] by the Sen-
ate President.” 773 Agnes’ affidavit stated that Agnes “never be-
lieved William Bulger to be unfavorably disposed to [him].” 774

2. 75 State Street Real Estate Venture

According to William Bulger’s testimony at the hearing, in 1985,
he received a $240,000 payment that he claimed was a loan against
advanced fees, from his law associate, Tom Finnerty.”’5> The loan
money came from the same account into which Finnerty deposited
$500,000 he received from Boston real estate developer, Harold
Brown.776 William Bulger testified that Brown later alleged that
Finnerty extorted the $500,000 as part of the 75 State Street real
estate venture.””7 William Bulger subsequently returned the loan
to Finnerty.”78 The 75 State Street project was investigated by the
federal government and Massachusetts state government.?79 All of
the investigations concluded that there was no evidence of involve-
ment by William Bulger in the 75 State Street project.?80

766 (.

767 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972); Affidavit of Peter W. Agnes
(June 14, 2003) (Exhibit 973); Interview with Robert Zoulas (July 22, 2003).

768 Frank Mahoney, Budget Item Threatens Crime Intelligence Unit, BOSTON GLOBE, July 10,
1981.

769 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 47—
48, 51-52, 108 (June 19, 2003) (testimony of William Bulger).

770]d. at 47, 51.

771]d. at 48.

772 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972); Affidavit of Peter W. Agnes
(June 14, 2003) (Exhibit 973).

773 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972).

774 Affidavit of Peter W. Agnes (June 14, 2003) (Exhibit 973).

775 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 67—
68 (June 19, 2003) (testimony of William Bulger).

776 I

777]1d. at 68.
778]d. at 68, 88-90, 93.
779 See Statement of Attorney General Scott Harshbarger on the Investigation of the 75 State
Stgggthroject (Jan. 29, 1992)
Id.
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FBI Special Agent John Morris was the Supervisor of the Public
Corruption Crime Unit during the 75 State Street investigation.781
Morris formerly served as the Supervisor of the Boston Organized
Crime Squad.’®2 In April 1998, Morris testified under oath to tak-
ing gifts and money from James “Whitey” Bulger in 1982, 1984,
and 1985.783 Former Assistant United States Attorney Jonathan
Chiel testified at the trial of former FBI Special Agent John
Connolly that Connolly sought to gain inside information about the
75 State Street investigation.’8¢ The Committee Members voiced
concern that Morris and Connolly’s illegal relationship with James
“Whitey” Bulger may have resulted in the FBI and the U.S. Attor-
ney’s Office turning a blind eye to William Bulger’s involvement in
the 75 State Street project.?85

William Bulger testified that he and Finnerty were former law
partners.’86 William Bulger represented brothers, Bruce and Rob-
ert Quirk, who had a dispute about property with National Semi-
conductor.”87 The case was ultimately settled and William Bulger
was owed a $350,000 fee.788 Finnerty advanced William Bulger
$240,000 of the $350,000, as the fee was late.”8® When William
Bulger discovered that the $240,000 came from Brown, William
Bulger returned the money to Finnerty.”20 William Bulger testified
that he knew Brown was in “some kind of trouble.” 791 Therefore,
William Bulger returned the money so that no one could mis-
construe that a relationship existed between William Bulger and
Brown.792 After the money was returned, Finnerty brought suit
against Brown.”23 In his defense, Brown alleged that Finnerty ex-
torted $500,000.794

William Bulger testified that he did not recall ever meeting Mor-
ris or discussing 75 State Street with Connolly.”9> William Bulger
entered an affidavit from Brown into the Committee record.”96 In
the affidavit, Brown stated that William Bulger had “zero” involve-
ment in the 75 State Street project.”97

781Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
g

783 (.

784 J M. Lawrence, Trial: Agent Meddled in 75 State St. Case, BOSTON HERALD, May 21, 2002.

785 See “The Next Step in the Investigation of the Use of Informants by the Department of
Justice: The Testimony of William Bulger,” Hearing Before the Comm. on Govt. Reform, 108th
Cong. 41-42, 68, 98-101 (June 19, 2003).

786 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 67,
88 (June 19, 2003) (testimony of William Bulger).
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792 [d.
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795]d. at 41-42, 64, 68, 87, 100.
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797 Affidavit of Harold Brown (June 16, 2003) (Exhibit 974).
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3. Massachusetts State Police Trooper Billy Johnson’s Encounter
with James “Whitey” Bulger at Logan Airport

On September 8, 1987, James “Whitey” Bulger and his girlfriend,
Teresa Stanley, were scheduled to fly from Boston to Montreal.798
Screeners at Logan International Airport identified two bricks of
$100 bills in James “Whitey” Bulger’s carry on baggage.”99 It has
been reported that the bag contained at least $50,000 in cash.800
James “Whitey” Bulger refused to have the bag searched and gave
the bag to Kevin Weeks.801 Massachusetts State Police Trooper
Billy Johnson arrived after Weeks fled the airport with the bag.802
Ji)hgos3on confiscated $9,923 from Stanley and released the cou-
ple.

After his encounter with James “Whitey” Bulger, Johnson wrote
an incident report.8%4 Johnson later claimed that David Davis, the
Executive Director of the Massachusetts Port Authority, requested
a copy of the report on behalf of William Bulger.805 Johnson, a
decorated officer, was later demoted.89¢ After an early retirement,
Johnson committed suicide in 1998.807

The Committee Members’ questions regarding Trooper Johnson
again focused on the concern that William Bulger used his position
as the President of the Massachusetts State Senate to penalize a
law enforcement officer who may have investigated James “Whitey”
Bulger.8%8 William Bulger testified that his relationship with Davis
was business in nature.899 William Bulger further stated that he
never spoke to Davis regarding the incident or the incident report
or sought sanctions against Johnson.81© William Bulger did not
learn of the incident involving James “Whitey” Bulger and Johnson
at Logan Airport until it was reported in the newspapers.811 Wil-
liamsgulger testified that he never saw Johnson’s incident re-
port.

William Bulger introduced an affidavit from Davis into the Com-
mittee record.®13 The affidavit stated that at no time did William
Bulger, or anyone acting on William Bulger’s behalf, contact Davis
regarding the Johnson incident.814 In addition, Davis never pro-
vided a copy of Johnson’s report to William Bulger.815 The affidavit

798 Peter Gelzinis, Kin Await Vindication for Trooper who Crossed James “Whitey” Bulger,
BosTON HERALD, June 19, 2003.

799]d.

800 Peter Gelzinis, James “Whitey” Bulger Leaves Surrogate Son Out of the $ $ $, BOSTON HER-
ALD, Dec. 14, 1999.

801 Peter Gelzinis, Kin Await Vindication for Trooper who Crossed James “Whitey” Bulger,
BosTON HERALD, June 19, 2003.
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803Id.
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805 I,

806 I,
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808 See “The Next Step in the Investigation of the Use of Informants by the Department of
Justice: The Testimony of William Bulger,” Hearing Before the Comm. on Govt. Reform, 108th
Cong. 45, 47, 56, 114 (June 19, 2003).

809 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 47
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further stated that no form of sanction was imposed on Johnson re-
garding the incident with James “Whitey” Bulger.816

4. William Bulger’s Relationship with Former FBI Special Agent
and James “Whitey” Bulger’s Handler, John Connolly

According to William Bulger’s testimony, he and James “Whitey”
Bulger grew up in the same South Boston neighborhood as former
FBI Special Agent John Connolly.817 As an adult, Connolly worked
on William Bulger’s district campaigns.818 In 1975, Connolly re-
cruited James “Whitey” Bulger as an FBI informant.81® Connolly
served as James “Whitey” Bulger’s FBI handler until 1990, when
Connolly retired from the FBI.820 Connolly was subsequently hired
as the head of security for Boston Edison Company.821 After six
years, Connolly took a position as a lobbyist for Boston Edison’s
government affairs position.822

On December 23, 1999, Connolly was indicted on charges of rack-
eteering, racketeering conspiracy, conspiracy to obstruct justice,
and obstruction of justice.®23 Connolly was accused of tipping off
James “Whitey” Bulger, Stephen “the Rifleman” Flemmi, and
Francis “Cadillac Frank” Salemme that they would be indicted on
racketeering charges in January 1995.82¢ Additionally, Connolly
was accused of informing James “Whitey” Bulger and Flemmi of
ongoing FBI investigations and failing to report James “Whitey”
Bulger and Flemmi’s participation in extortion, loansharking and
gambling to FBI superiors.825 Connolly pled innocent to the
charges.’26 On May 28, 2002, Connolly was found guilty of ob-
structing justice, racketeering, and making a false statement.827
Connolly was sentenced to ten years and one month in prison.828

Press reports have alleged that William Bulger used his political
position, as well as his relationship with Connolly, to protect James
“Whitey” Bulger from prosecution. At Connolly’s trial, former mob
hitman, John Martorano, testified that William Bulger asked
Connolly to keep James “Whitey” Bulger out of trouble.829 William
Bulger testified that Connolly periodically stopped by his office
with new FBI Agents assigned to Boston.830 In addition, Connolly
occasionally met James “Whitey” Bulger and Flemmi at the home

BIGId

817“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 54
(June 19, 2003) (testimony of William Bulger).

818 ]d. at 54, 64.

819 Ralph Ranalli & Patrick Healy, Hitman: Connolly Aided Bulger as Favor to Brother, BOs-
TON GLOBE, May 14, 2002.
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ALD, Mar. 1, 2001.
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823 Andrea Estes & Jack Sullivan, Ex-agent Busted—Former FBI man Connolly Indicted for
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The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 64,
72, 90, 97 (June 19, 2003) (testimony of William Bulger).
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of Flemmi’s mother.831 Mrs. Flemmi lived next door to William
Bulger.832 James Ring, former Supervisor for the Organized Crime
Squad, testified that William Bulger walked in on a dinner at Mrs.
Flemmi’s house.®33 The dinner was attended by Ring, Connolly,
James “Whitey” Bulger, and Flemmi.834

William Bulger testified that he and Connolly were not close
friends growing up, due to the seven-year age difference.®35 The
two men were closer friends as adults.83¢ Although he recalled that
Connolly brought FBI agents who were new to Boston to the State
House, William Bulger did not consider Connolly to be a frequent
visitor or telephone caller to his office.837

William Bulger testified that he first learned that James
“Whitey” Bulger might be an FBI informant from a Boston Globe
article.®3® William Bulger stated that he never discussed James
“Whitey” Bulger’s possible role as an FBI informant or involvement
in illegal activities with Connolly.839 In addition, William Bulger
never witnessed Connolly in the presence of James “Whitey” Bulger
or Flemmi.840 William Bulger denied ever being present at a din-
ner at Mrs. Flemmi’s house at which James “Whitey” Bulger,
Flemmi, Connolly, or any other FBI agents were in attendance.841

William Bulger denied asking Connolly or any law enforcement
officer to use his or her position within law enforcement to keep
James “Whitey” Bulger out of trouble.842 William Bulger testified
that the only discussion he had with Connolly regarding James
“Whitey” Bulger occurred after reading a newspaper article that al-
leged James “Whitey” Bulger was involved with drugs.843 William
Bulger asked Connolly if he could find out if the report was
valid.844 According to William Bulger, Connolly informed William
Bulger that the allegations were not true.845

William Bulger testified that he believed he sent a letter of rec-
ommendation on Connolly’s behalf to Harvard’s Kennedy School of
Government.846 Connolly was accepted by the Kennedy School and
earned a master’s degree in Public Administration.84? William
Bulger denied providing any assistance in securing Connolly a posi-
tion outside the FBI, including at Boston Edison.848 William Bulger

831Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
14, 1998.

832 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger.” Hearing before the Comm. on Govt. Reform, 108th Cong. 112
(2003) (testimony of William Bulger).

833Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
14, 1998.
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The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 54
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submitted an affidavit signed by Carl Gustin, former Senior Vice
President of Boston Edison, into the Committee record.84® Accord-
ing to the affidavit, Gustin was responsible for hiring Connolly as
a lobbyist for Boston Edison.85° Gustin’s affidavit further stated
that Connolly was hired based upon his merits and that no exter-
nal influences caused him to hire Connolly.851

5. William Bulger’s January 1995 Telephone Conversation with
James “Whitey” Bulger

James “Whitey” Bulger fled his January 10, 1995 indictments.552
William Bulger has admitted to speaking with James “Whitey”
Bulger on the telephone in January 1995 after he fled.852 William
Bulger took the telephone call from James “Whitey” Bulger at the
home of Edward Phillips, who worked for William Bulger.85¢ Wil-
liam Bulger did not personally notify authorities of the telephone
call.855 The phone call did not become public until William Bulger’s
grand jury testimony was leaked to the media.356

Committee Members expressed concern over William Bulger’s de-
cision to keep the telephone call with James “Whitey” Bulger a se-
cret from law enforcement officials.857 William Bulger stated that
his telephone call with James “Whitey” Bulger was “brief” and
lasted approximately three to four minutes.858 William Bulger tes-
tified that James “Whitey” Bulger told him not to believe every-
thing that was being said about him.85° In addition, the two broth-
ers did not discuss whether James “Whitey” Bulger should turn
himself in and William Bulger did not recommend that James
“Whitey” Bulger stay at-large.860

William Bulger testified that he “informed [his] attorney just
about immediately” after the telephone call and “he [William
Bulger’s attorney], in turn, told the officials.” 861 William Bulger
testified to his belief that Massachusetts statute Chapter 274, Sec-
tion 4 protected his sibling relationship with James “Whitey” Bulg-
er and did not require William Bulger to personally notify law en-
forcement officials of the telephone call.862 Furthermore, William
Bulger denied taking the telephone call at Phillips’ home as a way
to avoid telephone taps that may have been placed on William
Bulger’s home telephone.863

8497d. at 64.
850 Affidavit of Carl Gustin (June 12, 2003) (Exhibit 976).
85114
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After the conclusion of the hearing, William Bulger provided the
Committee with a personal affidavit.864 In the affidavit, William
Bulger stated that he informed four attorneys of his telephone con-
versation with James “Whitey” Bulger: Robert Popeo, Thomas
Finnerty, Thomas Kiley, and William Homans, who is now de-
ceased.®65 William Bulger further stated that the attorney to whom
he referred during his testimony before the Committee was
Popeo.866

Affidavits from Popeo, Finnerty, and Kiley were also provided to
the Committee. Popeo stated that he did discuss the telephone call
from James “Whitey” Bulger with William Bulger.867 However,
Popeo stated that he was not the attorney who contacted the
United States Attorney’s office regarding the telephone call be-
tween William Bulger and James “Whitey” Bulger.868 Finnerty’s af-
fidavit stated that he was “told virtually immediately about the
call.” 869 Kiley’s affidavit was silent as to William Bulger’s commu-
nication with him about telephone call with James “Whitey” Bulger
shortly after the call.870

6. FBI Contact with William Bulger and the Bulger Family Con-
cerning James “Whitey” Bulger’s Whereabouts

Committee members were interested as to whether the FBI used
William Bulger as a source in locating James “Whitey” Bulger,
after he fled his January 1995 indictments.?71 After establishing
that James “Whitey” Bulger fled in 1995, Mr. Delahunt asked:

So 8 years later the FBI gets around to inquiring of you
and your wife, in your case some 6 years as to the where-
abouts of your brother?

William Bulger responded: “That is the first direct effort, yes.” 872
Mr. Shays questioned William Bulger as to whether the FBI or
other law enforcement officers came to his home or office.873

Rep. SHAYS: . . . I am asking whether you gave a signal
to the FBI that you did not want to answer their ques-
tions, and that they should not ask you and that they
should leave.

Mr. BULGER: I don’t recall meeting the FBI. I really don’t
recall it.

Rep. SHAYS: Did the FBI ever come to your home?

Mr. BULGER: I am told that they did, but I do not recall
it.

864 Affidavit of William M. Bulger (July 22, 2003) (Exhibit 977).
865 I
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Rep. SHAYS: Did the FBI ever come to your offices?
Mr. BULGER: No, I don’t think so.

Rep. SHAYS: Did any other law enforcement people come to
your home?

Mr. BULGER: I don’t think so.

Rep. SHAYS: Did any law enforcement people come to your
offices to ask you questions?

Mr. BULGER: I don’t believe s0.874

William Bulger testified that the first time he was asked of his
telephone call with James “Whitey” Bulger was during his grand
jury testimony in 2001.875

William Bulger testified that a week before the Committee hear-
ing, two FBI agents, James Stover and J. Michael Doyle, came to
his home.876 The two agents talked to William Bulger’s daugh-
ter.877 William Bulger submitted his daughter’s written account of
her conversation with the agents into the Committee record.878
This encounter, on June 10, 2003, was the first time William Bulg-
er could recall the FBI visiting his home.879

On June 28, 2003, an article entitled “Retired FBI Agent Con-
tradicts Bulger” appeared in the Boston Globe.889 In the article,
former FBI Special Agent John Gamel stated that he spoke to Wil-
liam Bulger regarding his brother James “Whitey” Bulger on Janu-
ary 9, 1995.881 Gamel stated he paid an unannounced visit to the
state house to speak with William Bulger, who was unavailable.82
Later, Gamel and William Bulger spoke briefly on the telephone.83

In William Bulger’s affidavit submitted after the Committee
hearing, he further addressed his testimony as to whether the FBI
contacted him after James “Whitey” Bulger disappeared.®8* Wil-
liam Bulger stated that his former attorney, Popeo, confirmed a
January 9, 1995 conversation between the two regarding Gamel’s
visit to the state house.885 Popeo’s affidavit submitted after the
Committee hearing, also confirmed that he and William Bulger dis-
cussed William Bulger’s conversation with Gamel.886

B. SUBSEQUENT INVESTIGATION OF WILLIAM BULGER’S TESTIMONY

Following the testimony received from William Bulger at the
June 19, 2003 Committee hearing entitled “The Next Step in the
Investigation of the Use of Informants by the Department of Jus-
tice: The Testimony of William Bulger,” Committee staff members
traveled to Boston, Massachusetts to substantiate the information
and affidavits that were submitted by William Bulger during the
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Committee’s hearing. Committee staff interviewed the following in-
dividuals:

(1) John Gamel, retired FBI Special Agent and case agent for
James “Whitey” Bulger;

(2) Carl Gustin, former Senior Vice President for Boston Edi-
son;

(3) Captain William Nally, retired Massachusetts State Police;
and

(4) Captain Robert Zoulas, retired Massachusetts State Police.

The Committee also contacted Massachusetts State Police Lt. Col.
John O’Donovan, and Lt. Col. Peter Agnes.

1. Interview of John Gamel

When asked at the Committee’s hearing whether he had been
“interviewed” by the FBI prior to 2001 regarding the whereabouts
of his brother, William Bulger testified: “I don’t believe I was.” and
“I don’t think I was.” 887 Later in the same questioning, after estab-
lishing that James “Whitey” Bulger fled in 1995, Mr. Delahunt
asked:

So 8 years later the FBI gets around to inquiring of you
and your wife, in your case some 6 years as to the where-
abouts of your brother?

Bulger responded: “That is the first direct effort, yes.” 888 Similarly,
when Mr. Shays asked whether the FBI had ever come to his office,
he responded “No. I don’t think s0.”889 These answers certainly
had the potential for leading the Committee to conclude wrongly
that the FBI had never contacted William Bulger in its effort to
find James “Whitey” Bulger. Several days later, Special Agent John
Gamel, a retired FBI case agent who was assigned to investigate
James “Whitey” Bulger from 1990 to 1995 appeared to contradict
this testimony in an interview with the press.890

On July 21, 2003, Committee staff interviewed Special Agent
Gamel about his contacts with William Bulger, and other Bulger
family members. Assistant U.S. Attorney Joshua Levy was also
present to monitor the interview on behalf of the Department of
Justice. Gamel recalled the case started in July 1990, when Tim
Connelly was referred to the FBI by Tom Riley, a private attor-
ney.891 Connelly was a mortgage broker who prepared fraudulent
mortgage schemes for associates of James “Whitey” Bulger.892
Connelly informed the FBI that James “Whitey” Bulger had per-
sonally extorted $50,000 from him and that he had been “shook
down” in the backroom of a liquor store with a knife to his chest.893

887“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 76
(June 19, 2003) (statement of William Bulger).

888 1d. at 77.

889 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 84
(June 19, 2003) (statement of William Bulger).

890 Shelley Murphy, Retired FBI Agent Contradicts Bulger, BOSTON GLOBE, June 28, 2003.
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At that time, Gamel was working for Richard Watson, head of
FBI’'s Counter-Terrorism Unit in Boston.?94 According to Gamel, he
was assigned to the case because Watson knew James “Whitey”
Bulger was an FBI informant and wanted to isolate the case from
James “Whitey” Bulger’s involvement with the Organized Crime
Squad.895 In March 1992, Gamel was transferred to the Organized
Crime Squad where he continued as the case agent for the James
“Whitey” Bulger investigation.89¢ After James “Whitey” Bulger was
indicted on January 5, 1995 and became a fugitive, the case was
transferred from the Organized Crime Unit to the Fugitive
Squad.897

According to Gamel, on January 9, 1995, Gamel and Special
Agent Joseph Hanigan went to the Massachusetts State House to
speak with Senate President William Bulger regarding the where-
abouts of his brother.898 Gamel said the receptionist at the Senate
President’s Office told them that William Bulger was unavailable,
and after a short wait, they provided their business cards and
left.899 Later that day, William Bulger called Gamel and they
spoke for about forty-five seconds where he denied any recent con-
tact with his brother.?90 According to Gamel’s interview report,
William Bulger also stated that he “. . . did not wish to be inter-
viewed by the FBI, nor answer any questions posed to him by the
interviewing Agent.” 901

In the summer of 1995, Assistant U.S. Attorney Richard Hoffman
seized lottery winnings of James “Whitey” Bulger, valued at about
$119,000 a year.292 James “Whitey” Bulger’s siblings filed a case
with the Norfolk Probate Court to protect these lottery
winnings.?93 As a result of the seizure and subsequent lawsuit,
Gamel and Special Agent Walter Seffens attempted to contact all
the Bulger siblings regarding the whereabouts of James “Whitey”
Bulger.?94¢ Gamel and Seffens were only able to speak with John
Bulger and Jean Bulger Holland.?95 John Bulger and Holland were
informed of the Harboring Act.906

In response to questions, Gamel said the FBI had given him
“carte blanche” to conduct his investigation and denied that anyone
tried to hinder his efforts in locating James “Whitey” Bulger.907
Gamel explained that he made a professional decision not to follow
up on his efforts in reaching William Bulger because, in his experi-
ence, a family member would either immediately give up or never
give up a fugitive.998 Gamel stated that he was unaware of the
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January 1995 phone call between William Bulger and James
“Whitey” Bulger until it became public knowledge.9092

In January 1996, Gamel became the supervisor for the Organized
Crime Unit and stopped being a case agent in the James “Whitey”
Bulger investigation.?1© Subsequently, the investigation was
worked on by Special Agents Jan Galbreath, Robert Walther, and
Charles Gianturco.?11

William Bulger’s lawyer, Tom Kiley, sought to respond to the ap-
parent inconsistency between William Bulger’s testimony and
Gamel’s statements that the FBI had tried to talk to him about his
brother on January 9, 1995. In an affidavit submitted to the Com-
mittee, he notes that Gamel’s contact could not have been in fur-
therance of the fugitive investigation after the January 10, 1995 in-
dictment but was a contact in furtherance of executing arrest war-
rants under the January 4, 1995 conspiracy complaint.912 He as-
serts that he reviewed the criminal docket, recites the docket en-
tries, notes that Judge Wolf wrote that the FBI opened a fugitive
investigation of James “Whitey” Bulger after the January 10, 1995
indictment, and concludes that “When Agent Gamel and President
Bulger spoke on January 9, 1995 (according to The Boston Globe
reports quoting Gamel) the Agent had to have the same purpose,
as the complaint was sealed and the superceding [sic] indictment
had not yet been returned.” 913

Even if it is true that a fugitive investigation had not been
opened, there is no evidence that William Bulger actually knew the
information that Kiley researched or that he actually used that in-
formation in the course of his testimony to distinguish between the
types of contacts. Indeed, Agent Gamel’s interview report expressly
states that William Bulger was expressly informed of the existence
of a fugitive investigation: “Gamel advised [William Bulger] that
his brother was the subject of a Federal fugitive investigation that
would not end until he was captured.” 914

2. Interview of Carl Gustin

During the Committee hearing, William Bulger responded “No,”
when asked whether he helped former FBI Special Agent John
Connolly get a job at Boston Edison.?15 William Bulger also sub-
mitted an affidavit signed by Carl Gustin, former Senior Vice
President of Boston Edison, who hired Connolly as a lobbyist in
1995, from his position as head of security.91¢ Gustin’s affidavit
stated that the rumors that former Senate President William Bulg-
er got Connolly his job at Boston Edison were false and “When I
tapped John Connolly for the government affairs position, there
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was no intercession from William Bulger or anyone in his of-
fice.” 917

On July 21, 2003, Committee staff interviewed Gustin to deter-
mine the circumstance surround the hiring of Connolly at Boston
Edison. Gustin stated that he did not know Connolly before he was
hired as the head of security and did not play a role in his initial
hiring in 1990.918 Gustin said that John Higgins, Vice President for
Human Resources, hired Connolly based upon a strong rec-
ommendation from Jack Keough, who was the outgoing head of se-
curity at Boston Edison.?19 Gustin understood that Keough had a
prior relationship with Connolly and was familiar with his quali-
fications.920 As head of security, Connolly’s responsibilities in-
cluded working with local public safety officials and protecting Bos-
ton Edison’s facilities and the safety of its 4,000 employees.921

As part of a corporate restructuring in 1995, Gustin hired
Connolly as a lobbyist for Boston Edison’s Government Affairs Divi-
sion.?22 Gustin asserted that he received no outside influence about
hiring Connolly for the lobbyist position.?23 The policy then was to
fill the position internally due to the extensive layoffs and
downsizing of personnel.?2¢ Gustin said he discussed Connolly’s
qualifications with Higgins.925 Gustin hired Connolly because he
was the internal candidate with the most experience and matu-
rity.?226 Connolly had a Masters in Public Administration from Har-
vard and was a highly decorated FBI agent.?27 In addition,
Connolly was well known in Boston and had extensive contacts in
the city and State legislature.®28 Gustin said he initiated the con-
tact with Connolly about the position, he did not recall Connolly
applying for the position.929 Gustin believed Connolly was hired
based on his merits and that no one had exerted external influ-
ences on him to hire Connolly.?3% Gustin added that the hiring was
considered a lateral transfer and may have included a slight in-
crease in salary.?31 Connolly managed a staff of five to six people
who were assigned to oversee community relations at various
towns around Boston.932

According to Gustin, he met with Connolly about every two
weeks to discuss ongoing projects.?33 Gustin was aware that
Connolly and William Bulger were friends and speculated that they
would have shared information about activities at the State Sen-
ate.934 Gustin recalled that Connolly and William Bulger had a
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professional interaction during the electric utility restructuring.935
In particular, Gustin remembered that Boston Edison was receiv-
ing environmental pressures about power plant emissions in South
Boston.93¢ Gustin said that Connolly participated in the efforts be-
tween Boston Edison and William Bulger in seeking a modification
of an environmental order from EPA.937

Gustin never heard Connolly talk about James “Whitey” Bulger
prior to the public disclosure of their relationship.93® Gustin re-
called that he had to field numerous press inquires before
Connolly’s indictment.939 Although Connolly professed his inno-
cence, he was forced to take a leave of absence.94° Gustin was un-
sure if Connolly was ultimately fired or retired.?4! Gustin left Bos-
ton Edison at the end of 2000.942

According to Gustin, he spoke with Higgins after allegations
began to surface that William Bulger interceded in Connolly’s hir-
ing at Boston Edison.?43 Higgins told Gustin that William Bulger
had nothing to do with Connolly being hired.?4¢ According to Hig-
gins, Connolly had numerous job opportunities after retiring from
the FBI.?45 Higgins said he respected Keough’s judgment and seri-
ously considered his recommendation in hiring Connolly.946 Fi-
nally, Gustin said he did not recall ever asking Jack Keough about
the relationship between John Connolly and William Bulger.947

3. Interview of William Nally

During the Committee hearing, in response to questions regard-
ing the introduction of FY82 Massachusetts State budget line item
that, if passed, would have caused the early retirement or demotion
of five Massachusetts State Police officers, William Bulger testified:
“I have never sought to punish anyone who was in law enforcement
and was in pursuit of my brother.” 948 One of the five officers had
participated in the Lancaster Street Garage investigation involving
James “Whitey” Bulger and other leaders of the Boston mob.949
William Bulger submitted an affidavit signed by retired Massachu-
setts State Police Major William Nally.95° Nally, who was a Cap-
tain in 1981, would have been affected by the state budget line
item.951 Nally’s affidavit stated that he played no role in the Lan-
caster Street garage matter and stated, “I know of no facts which
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support the comparatively recent allegations that the budget item
was payback for an investigation of ‘Whitey’ Bulger.” 952

On July 22, 2003, Committee staff interviewed Nally. He ex-
plained that in the 1960s, the Department of Public Safety had two
competing branches of police detectives.?53 The state detectives
were civil service employees with retirement at age 65.95¢ The state
uniformed officers were not civil service employees and retired at
age 50.955 The state detectives were paid a higher salary than the
state uniform officers.956 In order to become a state detective, an
individual was required to obtain a rank of police sergeant, have
ten years in the FBI or Secret Service, or pass a competitive law
exam and physical.957

Nally said that in 1974, when the Department of Public Safety
was reorganized, a division of state detectives and uniformed offi-
cers named CPacks was created to work in the District Attorneys’
offices.958 However, the uniformed officers had to retire from the
CPacks at age 50 or return to the uniform division.?59 Around 1998
or 1999, the law was changed to give state detectives and uni-
formed officers equal status, which allowed uniformed officers to
stay in CPacks as long as they desired.?60 Lt. Col. John O’Donovan
was responsible for the uniformed officers within the CPacks.961

Nally said he first learned of the state budget line item from
Major John Regan, a few days before the measure went to the Gov-
ernor for signature.?62 Nally recalled Regan and O’Donovan were
concerned about the budget line item. Nally doubted that the meas-
ure would ever be passed.963

Nally provided two possible motives for the budget line item.
First, the union had sufficient influence to get the item introduced
to equalize treatment of the uniformed officers and detectives—the
union was concerned that uniformed officers had difficulty passing
the state detective exam and could not otherwise escape the man-
datory retirement at age 50.964 Second, the District Attorneys also
had enough influence to have used the budget line item as a means
to retaliate against O’Donovan for the way he managed CPacks.965

Nally expressed doubt that William Bulger attempted to use the
budget line item as a way to punish the officers who investigated
Lancaster Street.966 Nally said he never met William Bulger or in-
vestigated James “Whitey” Bulger.967 Nally first learned of the
Lancaster Street investigation when he questioned O’Donovan’s
overtime submissions.968 At that time, the Lancaster Street inves-
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tigation was already closed, and O’Donovan showed him the books
and pictures regarding the investigation.969

4. Interview of Robert Zoulas

On July 22, 2003, Committee staff interviewed retired Massachu-
setts State Police Captain Robert Zoulas. Zoulas was a state detec-
tive who would have been affected by the FY82 Massachusetts
State budget line item. Zoulas was not asked by William Bulger to
sign an affidavit for the Committee hearing.

Zoulas stated that he first learned of the budget line item from
Nally a few days before the Governor vetoed the measure.?70
Zoulas suggested three theories as to who was responsible for the
budget line item. The first theory was that the union was respon-
sible.971 The union would benefit because five younger officers
would advance into higher positions.?72 The second theory was that
the District Attorneys were responsible because they were unhappy
with the organizational setup within law enforcement.973 The third
theory, and in his mind the least credible, was that there was an
ulterior motive to upset the State Police.?’¢ Zoulas stated he has
no specific idea of who introduced the budget line item.975

Zoulas was not involved in the Lancaster Street investigation
and never investigated James “Whitey” Bulger.976 Zoulas did not
recall any discussion that William Bulger was responsible for the
budget line item.977

5. Contact with John O’Donovan

On July 21, 2003, Committee staff contacted retired Massachu-
setts State Police Lt. Col. John O’Donovan. O’Donovan would have
been affected by the FY82 Massachusetts State budget line item.
O’Donovan was not asked by William Bulger to sign an affidavit for
the Committee hearing.

O’Donovan asked Committee staff to call back the next day so he
could have time to consider the interview request.?”® On July 22,
2003, O’'Donovan agreed to an interview but due to prior commit-
ments, the Committee staff could not meet with him on that
day.?”® O’Donovan then stated he would be available for a con-
ference call the following week.980

On August 14, 2003, in a follow-up attempt to interview
O’Donovan, he advised that he was a uniformed police officer and
passed a civil service exam to become a Lieutenant Detective.981
He stated that the budget line item never became law and there-
fore had no affect on his career.282 O’Donovan said, however, the
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effort to reorganize the State Police that precipitated the budget
line item had decimated his detective division.?83 He said he be-
lieves that he was a “target” of the state budget line item and
claimed the Committee knows the identity of the “suspect” or insti-
gator of the budget line item.984

6. Contact with Peter Agnes

During the Committee hearing, William Bulger submitted an af-
fidavit signed by retired Massachusetts State Police Lt. Col. Peter
Agnes, who would have been affected by the FY82 Massachusetts
State budget line item.985 Agnes’s affidavit stated: “I am aware of
the news stories and columns written some time later attributing
the outside section which would have affected me to former Senate
President William Bulger and suggesting that its insertion in the
state budget was some form of retribution for the work of the state
police in a surveillance effort related to his brother James ‘Whitey’
Bulger that focused on a Lancaster Street garage. I believe that
this is inaccurate.” 986

On dJuly 15, 2003, Committee staff contacted Agnes who referred
them to Eileen Agnes, his attorney and daughter-in-law.987 On
July 16, 2003, Committee staff spoke with Ms. Agnes, who stated
that she assisted Agnes in preparing his affidavit that was submit-
ted to the Committee.988 She stated that Agnes was assigned to the
Massachusetts State Police’s Homicide and Auto Theft Divisions
and never investigated James “Whitey” Bulger.989

7. Research at Massachusetts State House and Library

In July 2003, Committee staff also visited the Massachusetts
State House and Library. The purpose was to determine if William
Bulger, as the Senate President, participated in the introduction of
a budget line item to the 1982 Appropriations Bill that would have
required Massachusetts civil service detectives, over 50 years of
age, to take a demotion in grade or early retirement. The budget
line item was identified as Section 99 in the House Bill(s) and as
Section 108 in the Senate Bill(s). Both sections contained the fol-
lowing language:

Section 6 of chapter 639 of the act of 1974, added by sec-
tion 3 of chapter 389 of the acts of 1976, is hereby amend-
ed by inserting after the word “rights”, in line 6, the
words:- “provided, that no such person shall serve in a
grade above detective lieutenant inspector in the office of
investigation and intelligence or the bureau of investiga-
tive services upon attaining the age of fifty years.990
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A search of the legislative history on the budget line item provided
the following chronology:

June 4 and 5, 1981—Earliest record of the language as Section
99 was found in House Bill H6969 from the House Ways and
Means Committee.?91 The record did not indicate when or who
introduced the language, section and bill.

June 17, 1981—Earliest record of the language as Section 108
was found in Senate Bill S2222 from the Senate Ways and
Means Committee.?92 The record did not indicate when or who
introduced the language, section and bill.

June 17, 1981—The text of House Bill H6969 was inserted in
place of Senate Bill S2222 upon recommendation by Mr. Atkin
and Ms. Buckly from the Senate Ways and Means Commit-
tee.993

June 17, 1981—On motion of William Bulger, House Bill
H6969 was ordered to be printed as amended.994

June 20, 1981—House Bill H6969 was enacted as Senate Bill
S2254 by the Senate and House of Representatives in General
Court assembled.?95 Senate Bill S2254 incorporated the lan-
guage in House Section 99 as Senate Section 108.996 The
record did not indicate who voted on the enactment.

July 21, 1981—Governor King disapproved certain unidentified
sections in the Appropriation Bill.?97 Subsequent House
records indicated that House Section 99 was vetoed by the
Governor.998

September 15, 1981—The House Journal indicated that “Sec-
tion 99, which had been vetoed by the Governor, was consid-
ered as follows: . . . notwithstanding the objections of His Ex-
cellency the Governor, was determined by yeas and nays; and
the roll call 0 members voted in the affirmative and 149 in the
negative.” 999

Committee staff also contacted Massachusetts Representative
Brad Jones, House Minority Leader, and his legal counsel Fred
Van Magness, for their assistance in locating any information that
would indicate who introduced the FY82 Massachusetts State
budget line item. Representative Jones explained that the House
Ways and Means Committee usually introduced the Appropriations
Bill as House Bill No.1, sometimes in the month of May.1000 The
Committee staff and Representative Jones then reviewed the 1981
Bulletin of Committee Work and concluded that the original House
Bill already contained Section 99 when it came out of the House
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Means and Ways Committee.1001 Representatives Jones explained
that any legislator could introduce the provision, even verbally,
anywhere along the bill’s progression with no recordation of who
made the introduction.1002

On July 29, 2003, Van Magness said that after thorough re-
search, the legislative history confirmed for him that the budget
line item first appeared from House Bill H6969 in June 1981.1003
He explained that a line item, unlike a bill, did not require a spon-
sor and any member could introduce the amendment without leav-
ing a documented trail.190¢ He said the then leadership of the
House Ways and Means Committee should have personal knowl-
edge of who inserted the language into the bill.1005 However, he
doubted if after 20 years, anyone would recall the circumstances
surrounding its introduction.1006

Committee staff contacted the Massachusetts House Clerk’s of-
fice. The receptionist stated that the Clerk’s office does not main-
tain any historical logs or journals and referred the Committee
staff to the State Archive office. Similar responses were received
from the Senate and House Ways and Means Committees.

After the Committee hearing, Thomas Kiley, counsel to William
Bulger, provided an affidavit that was signed by him on July 18,
2003.1007 The Committee reviewed the affidavit and found no in-
consistencies regarding the subject matter. The affidavit in part
contained the following statements:

L

I have since researched the matter and concluded . . . the
budget rider was inserted while the budget was in the
Massachusetts House of Representatives in June of
1981.1008

L S

When the House engrossed House 6969 and sent the meas-
ure to the Senate, House Journal pp. 1060-1061 (1981),
the supposedly offensive rider was clearly already part of
the bill.1009

L

When then Governor King signed the FY’82 budget into
law on July 21, 1981, and it became Chapter 351 of the
Acts of 1981, he vetoed section 99 . . . Section 99 was one
of seventy seven sections in the general appropriation act
disapproved by the Governor, prompting the House of Rep-
resentatives, where most of the sections originated, to ask
the Supreme Judicial Court of Massachusetts whether the
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Governor had the constitutional power to disapprove such
items. Opinion of the Justices, 384 Mass. 820, 820 (1981)
. . . The Court’s affirmative answer was issued on Sep-
tember 2, 1981. On September 15, 1981, the House voted
149 to 0 to sustain the Governor’s disapproval of Section
99. Supplement, No. 409 (1981). No Senate vote occurred
concerning the veto. The story ends, or so it ought to.1010

V. INSTITUTIONAL RELUCTANCE TO ACCEPT OVERSIGHT
A. CONGRESSIONAL OVERSIGHT

It is hard to understand why it was so difficult to conduct a thor-
ough investigation of the FBI’s use of informants in New England.
In hindsight, a statement made by a senior FBI official provides a
glimpse of what may have been happening. In early 2001, just as
the Committee was beginning to focus on the FBI’s use of inform-
ants in New England, Charles Prouty—then the Special Agent in
Charge of the Boston office—made the following statements about
the Deegan case: “The FBI was forthcoming. We didn’t conceal the
information. We didn’t attempt to frame anyone.” 1011 In retrospect,
Prouty’s assertion appears ill-considered. Indeed, its contrast with
a statement made by FBI Director Louis Freeh just a few months
later is stark. Freeh stated that the case is “obviously a great trav-
esty, a great failure, disgraceful to the extent that my agency or
any other law enforcement agency contributed to that.” 1012

In support of his statement, Prouty cited a document created just
after the Deegan murder was committed. A memorandum from the
Director of the FBI to the Special Agent in Charge, dated just four
days after the Deegan murder, states: “You should advise appro-
priate authorities of the identities of the possible perpetrators of
the murders of Sacrimone and Deegan.” 1913 A handwritten annota-
tion on one copy of this document indicates that information re-
garding the Deegan murder was provided to “Renfrew Chelsea PD”
on March 15, 1965.1014

The Committee has searched for other indications that the FBI
provided exculpatory evidence to the Deegan prosecutors. Thus far,
none has been located. Suffice it to say, however, that local pros-
ecutors were never made aware of significant exculpatory informa-
tion. For example:

e Local prosecutors were not aware that Joseph Barboza and
Jimmy Flemmi went to Patriarca to request permission to
murder Deegan just days before the crime occurred. Fur-
thermore, they were not aware that the source of this infor-
mation was microphone surveillance, a form of information
more reliable than most informant information.

1010 4.
F 1[;’11 Shelley Murphy, FBI Says Documents Clear It of Wrongdoing in ’65 Case, BOSTON GLOBE,

eb. 15, 2001.

1012 Heqring Before the House Appropriations Subcommittee on Commerce, Justice, State and
Judiciary, 107th Cong. 47 (testimony of Louis Freeh) (2001 WL 518397).

1013 Airtel from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI Field
Office (Mar. 16, 1965) (Exhibit 83).

101474, . FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Boston
FBI Field Office (Jan. 14, 1966) (Exhibit 116); Memorandum from H. Paul Rico, Special Agent,
to Special Agent in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 82).
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e Local prosecutors were not aware that the FBI had evidence
that Jimmy Flemmi had a motive for killing Deegan, and
that this motive conflicted with the motive Barboza pro-
vided in sworn testimony.

e Local prosecutors were not aware that Barboza had told
federal law enforcement personnel that he would not pro-
vide information that would allow Jimmy Flemmi to “fry.”

e Local prosecutors were not aware that both Jimmy Flemmi
and Stephen Flemmi were government informants.

At a minimum, the FBI failed to provide exculpatory evidence in
a death penalty case. More important, however, is the likelihood
that the FBI shared information when there was no reason to keep
it covered up, but, at a time when Barboza was readying himself
to tell a story that benefited the goals of federal law enforcement,
federal officials kept exculpatory information from state law en-
forcement officials.

At the outset of its investigation, the Committee requested that
it be permitted to speak with the head of a Justice Department
task force investigating many of the same matters of interest to the
Committee. The stated purpose of this proposed line of communica-
tion was to ensure that Congress was receiving everything it was
entitled to receive and to help the Committee refrain from taking
steps that might harm ongoing criminal prosecutions. The Justice
Department did not accede to this request. The Committee also
made a request to speak to the Department about the identities of
certain informants and the significance of information provided by
these informants. It took well over one year for a meeting on this
subject to be arranged. On December 2, 2002, almost two years into
the Committee’s investigation, the Justice Department did convene
a meeting to address the Committee’s request about informants.
This meeting was of particular significance for three reasons. First,
it became clear that critical documents had been withheld from
Congress. Second, the Justice Department simply refused to pro-
vide Congress with essential information about informants, includ-
ing information that had previously been made available to civil
litigants during U.S. v. Salemme. Finally, the meeting confirmed
the general sense that the Justice Department has failed to under-
stand the seriousness of the Committee’s investigation.

While it is true that the Department has assigned people of un-
impeachable integrity to spearhead its own investigation, it also
appears true that it has failed to understand that Congress has not
only a legitimate right to investigate the matters covered in this re-
port, but that Congress also has a right to expect the Justice De-
partment to do everything in its power to ensure that Congress is
able to discharge its own constitutional responsibilities.

Unfortunately, the relationship between the executive branch
and the legislative branch—particularly where oversight is con-
cerned—is often more adversarial than collegial. This has proved to
be the case during the Committee’s investigation of the Justice De-
partment’s use of informants in New England. Congress cannot dis-
charge its responsibilities if information is not provided or dilatory
tactics are employed.
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Throughout the Committee’s investigation, it encountered an in-
stitutional reluctance to accept oversight. Executive privilege was
claimed over certain documents, redactions were used in such a
way that it was difficult to understand the significance of informa-
tion, and some categories of documents that should have been
turned over to Congress were withheld. Indeed, the Committee was
left with the general sense that the specter of a subpoena or the
threat of compelled testimony was necessary to make any progress
at all.

The following three examples provide a sense of why the Com-
mittee has concluded that the Justice Department failed to take its
responsibilities to assist Congress as seriously as it should have.

1. The Patriarca Microphone Surveillance Logs

The single most important category of information needed by the
Committee to conduct its investigation of the use of Joseph
Barboza as a cooperating witness was that derived from micro-
phone surveillance of Raymond Patriarca. On June 5, 2001, the
Committee asked the Justice Department to produce “all audiotape
recordings, telephone wiretaps, other audio interceptions and tran-
scripts relating to Raymond Patriarca from January 1, 1962, to De-
cember 31, 1968.” Because Barboza and Flemmi traveled to Rhode
Island to get Patriarca’s permission to kill Teddy Deegan, and be-
cause there was microphone surveillance capturing conversations,
documents pertaining to this request were of paramount impor-
tance to the Committee. Indeed, the Justice Department was aware
of the importance attributed by the Committee to these records. A
few months after the initial request, the Justice Department indi-
cated that the Committee had received all documents relevant to
the Patriarca microphone surveillance. However, on December 2,
2002, one and a half years after the Committee’s initial request,
Task Force supervisor John Durham indicated that contempora-
neous handwritten logs had been prepared by FBI Special Agents
as conversations picked up by the microphone surveillance were
monitored. These logs were finally produced to the Committee, al-
though legible copies of the most important pages were not received
until March 25, 2003. The handwritten logs contained significant
information that had not previously been provided to Congress.

2. Documents Pertaining to Robert Daddeico

Robert Daddeico participated in a number of criminal activities
in the 1960s. He was close to Stephen Flemmi and was used as a
cooperating government witness in the car bombing of attorney
John Fitzgerald. He also had first hand knowledge of the William
Bennett murder.

The Committee requested documents pertaining to Daddeico on
April 16, 2002. Four months later, on August 20, 2002, Committee
staff were told that the Justice Department needed more informa-
tion to be able to identify “Robert Daddeico” in Justice Department
files. This statement was particularly curious. There are five clear
reasons why the Justice Department should have had no trouble
deciding which “Robert Daddeico” the Committee was interested in:
(1) a Justice Department employee contacted Daddeico to inform
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him that the Committee wanted to interview him; 1015 (2) a few
days before the Committee interviewed Daddeico the FBI offered
him a payment of $15,000; 1016 (3) a number of currently employed
Justice Department personnel have personally interviewed
Daddeico; 1917 (4) in the last few years Daddeico has been in per-
sonal contact with the FBI’s former number two official; 1918 and,
finally, (5) Daddeico has been living for 30 years under an assumed
name known to the government and he had maintained frequent
contact with FBI officials.1019 It is hardly unreasonable for the
Committee to expect prompt production of documents related to
Robert Daddeico, and it is hard to believe, given all of these facts,
that the Justice Department was uncertain which “Robert
Daddeico” the Committee was interested in.1020 The failure to
produce this information in a timely fashion is inexcusable.

3. U.S. Attorney’s Office Gangland Murder Summaries

On March 30, 2001, the Committee requested “all records relat-
ing to the March 12, 1965, murder of Edward ‘Teddy’ Deegan.” On
December 2, 2002, Justice Department Task Force Supervisor John
Durham mentioned a January 14, 1966, memorandum which dis-
cusses gangland murders. This document was prepared for the Bos-
ton U.S. Attorney’s Office and discusses the Deegan murder. It had
not been provided to the Committee.

On December 9, 2002, Justice Department officials indicated that
although the document was not responsive to Committee requests,
it would be produced. Based on the description of the document
provided by John Durham, it is difficult to understand how it was
not responsive to a request for documents relating to the Deegan
murder.

On December 16, 2002, the Justice Department finally produced
this document to the Committee. The fact that this document was
not provided to the Committee earlier is significant for a number
of reasons. First, it could not be used in Committee hearings or
most interviews. Second, it leads to the concern that there are
other significant documents that have been withheld from the Com-
mittee. Additionally, this document is of particular interest because
it is a document prepared for prosecutors, and it potentially shifts
blame for what happened in the Deegan prosecution towards pros-
ecutors.

Although the Justice Department has provided many documents
from the files of the FBI, it has been reluctant to shed light on the
possible misconduct of its prosecutors. This was first seen in the
claim of executive privilege over prosecution memoranda, and it ap-
pears to have resurfaced with the gangland murders summary. It
was also particularly apparent when the Committee staff asked for
a list of Boston U.S. Attorneys from the 1960s until the present.

1015 Robert Daddeico Agreement (Oct. 1, 2001) and Message (Sept. 13, 2001) (Exhibit 950).
1016 4.

1017 Interview with Robert Daddeico (Oct. 17-18, 2001).

101874,

1019[d.

1020 Daddeico also provided the Committee with a check from a local prosecutor for $500. This
check, drawn on a personal bank account, was allegedly provided at a time when the FBI was
contacting Daddeico to assist in an ongoing investigation. Daddeico claims that the individual
who provided this check once attempted to coach him to provide false testimony in the trial for
the car bombing of attorney John Fitzgerald.
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Although a staff member of the Executive Office of United States
Attorneys indicated the information was readily available, a list
was never provided to the Committee.

B. INSTITUTIONAL OVERSIGHT

The FBI’s office of Professional Responsibility (“OPR”) conducted
its own investigation of possible improper law enforcement conduct
in 1997.1021 This investigation “uncovered no evidence that any po-
tentially criminal acts were part of a continuing crime which would
bring the acts within the statute of limitations.” 1022 Thus, former
FBI Special Agent John Connolly—now serving a ten year sentence
in federal prison—was given a free pass by internal investigators.
The investigation did, however find “a number of violations of FBI
rules and regulations which would have warranted administrative
action if those employees were still employed by the FBI.” 1023 The
investigation also determined that “no current FBI employees .
[were] in violation of FBI policies.” 1024

One conclusion reached by the OPR investigation, however,
should be considered in light of information obtained by the Com-
mittee. The OPR report on its investigation states:

We also looked for instances in which [James “Whitey”]
Bulger and [Stephen] Flemmi were under investigation by
a law enforcement agency and in which the USAO or DOJ
exercised prosecutorial discretion in their favor due to the
value of information provided by Bulger and Flemmi.
There is no evidence that prosecutorial discretion was ex-
ercised on behalf of Bulger and/or Flemmi.1025

This conclusion is troubling in light of a document obtained by the
Committee. After a protracted battle with the executive branch
over specific documents—during which the President claimed exec-
utive privilege over the documents sought—the Committee ulti-
mately was able to determine that prosecutorial discretion had
been exercised on behalf of Bulger and Flemmi.

A memorandum dated January 29, 1979, from Boston federal
prosecutor Gerald E. McDowell to supervisors in Washington, and
also brought to the attention of then-United States Attorney Jere-
miah O’Sullivan, recommends prosecution of 21 individuals for a
major conspiracy to fix the outcomes of more than 200 horse racing
contests, in over five states, with profits in excess of two million
dollars.1926 At the center of the criminal activity were both Stephen
Flemmi and James “Whitey” Bulger.

1021 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S.
Prouty (Aug. 13, 1997) (Appendix II).

1022 [d. at 2; see also “Justice Department Misconduct in Boston: Are Legislative Solutions Re-
quired?,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 641-747 (Feb. 27, 2002) (dis-
cussing proposed changes to the statute of limitations).

1023 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S.
Prouty (Aug. 13, 1997) at 2 (Exhibit 887).

102474

1025 d. at 13. In reaching this conclusion, the OPR report states that “all reasonable and ap-
parent leads have been covered.” Id. at 3.

1026 Gerald E. McDowell, Attorney in Charge, and Jeremiah T. O’Sullivan, Prosecutor, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to Gerald T.
McGuire, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Jan.
29, 1979) (document is retained by the Justice Department).
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Notwithstanding the knowledge that Bulger and Flemmi were in-
volved, and notwithstanding the fact that the government had a co-
operating witness prepared to testify against Bulger and Flemmi,
the memorandum specifically indicates that the two would not be
prosecuted with 21 other co-conspirators. The memorandum indi-
cates that Bulger and Flemmi would not be prosecuted because
“the cases against them rest, in most instances, solely on the testi-
mony of Anthony Ciulla.” 1027

Two points are worth noting. First, the use of the term “in most
instances.” A close reading of the memorandum indicates that
there was other evidence against Bulger and Flemmi. Thus, it is
inexplicable, given the details provided by the memorandum, that
Bulger and Flemmi were not prosecuted, while others who were
less involved in the criminal enterprise were prosecuted. Second,
others were indicted solely on the testimony of Ciulla. For example,
the memorandum states: “James L. Sims—The case against Sims
rests solely on Ciulla’s testimony.” 1028 Sims was subsequently in-
dicted and convicted. Thus, Bulger and Flemmi did receive pref-
erential treatment.

When former U.S. Attorney Jeremiah O’Sullivan was asked spe-
cifically about whether Bulger and Flemmi benefited from prosecu-
torial discretion, he stated clearly that they had.1929 It is, there-
fore, troubling that the FBI's OPR investigation failed to develop
this information. Perhaps more troubling, however, is the concern
that the Justice Department attempted to keep such an important
piece of information from the Committee. Indeed, it appears that
Justice Department investigators had failed to pursue this line of
inquiry prior to the Committee’s request. But for the Committee’s
perseverance, the final word on prosecutorial discretion pertaining
to Stephen Flemmi and James Bulger would have been the incor-
rect 1997 OPR report.

C. THE CLAIM OF EXECUTIVE PRIVILEGE OVER KEY DOCUMENTS

The Committee’s investigation was delayed for months by Presi-
dent Bush’s assertion of executive privilege over a number of key
documents. While the Committee was ultimately able to obtain ac-
cess to the documents it needed, the President’s privilege claim was
regrettable and unnecessary.

1. The Committee’s Request for the Documents

On September 6, 2001, the Committee issued a subpoena for a
number of prosecution and declination memoranda relating to the
Committee’s investigation of the handling of confidential inform-
ants in New England.1930 The Justice Department made it clear
that it would not comply with the Committee’s subpoena. Senior
Administration personnel, including the White House Counsel, the
Attorney General, and two Assistant Attorneys General, explained
to the Chairman and Committee staff that the Administration

1027]d. at 62.

102814, at 55.

1029“The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 308, 335 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

1030 Also included in this subpoena were requests related to the Committee’s campaign finance
investigation.
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wished to establish an inflexible policy to withhold from Congress
all deliberative prosecutorial documents. The Committee scheduled
a hearing for September 13, 2001, and invited the Attorney Gen-
eral to testify at this hearing to explain his refusal to provide the
subpoenaed documents to the Committee. Of course, just two days
before the scheduled hearings, terrorists launched the September
11 attacks. The Committee canceled the hearing and postponed any
discussion of the subpoena for several months.

2. The President’s Claim of Executive Privilege

In December 2001, the Committee renewed its request for the
subpoenaed documents, and called as a witness Michael Horowitz,
the Chief of Staff for the Justice Department’s Criminal Division.
On December 12, 2001, the day before the Committee’s hearing,
President Bush invoked executive privilege over the subpoenaed
documents. In a memorandum to Attorney General Ashcroft, Presi-
dentldBush stated that disclosure of the documents to Congress
would:

Inhibit the candor necessary to the effectiveness of the de-
liberative processes by which the Department makes pros-
ecutorial decisions. Moreover, I am concerned that congres-
sional access to prosecutorial decisionmaking documents of
this kind threatens to politicize the criminal justice proc-
ess. . . . Because I believe that congressional access to
these documents would be contrary to the national inter-
est, I have decided to assert executive privilege with re-
spect to the documents and to instruct you not to release
them 30r otherwise make them available to the Commit-
tee.1031

The President’s claim of privilege was a surprise in that during the
three months between the Committee’s issuance of the subpoena
for the prosecutorial memoranda and the President’s claim of exec-
utive privilege, the Justice Department had never had a single dis-
cussion with the Committee regarding the Committee’s need for the
documents. Therefore, the claim could not have relied upon any
consideration of the Committee’s need for the documents. Given the
Committee’s previous discussions with the White House and Jus-
tice department officials and the assertion of privilege without con-
sideration of the Committee’s need for the documents, it was clear
that the Administration sought to establish a new restrictive policy
regarding prosecutorial documents and that no demonstration of
need by the Committee would be sufficient for the Justice Depart-
ment to produce the documents.

3. The Justice Department’s Shifting Explanations

In the weeks following the President’s claim of executive privi-
lege, the Administration made a number of attempts to explain the
President’s actions to a skeptical Committee and public. In Com-
mittee hearings and in correspondence with the Committee, the
Justice Department and the White House frequently distorted the
facts to try to justify the President’s claim of privilege. These state-

1031 Memorandum from President George W. Bush to John Ashcroft, Attorney General, U.S.
Dept. of Justice (Dec. 12, 2001) (Appendix I).
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ments had the effect of prolonging the negotiations with the Com-
mittee and delaying the resolution of this dispute.

i. The Administration’s Denial that it Was Creating an In-
flexible Policy

Immediately after the President’s claim of privilege, the Justice
Department began to move away from its earlier assertions that it
was attempting to implement an inflexible new policy regarding
Congressional access to deliberative prosecutorial documents. Cer-
tainly, prior to the President’s claim of privilege, this fact was plain
enough. In separate meetings with Chairman Burton, Attorney
General Ashcroft, and White House Counsel Gonzales announced
such a policy. However, the Justice Department’s witness at the
first hearing regarding the claim of executive privilege, Michael
Horowitz, denied that the Department was implementing such a
policy at all. Rather, he claimed that the Department was using a
case-by-case analysis which weighed the Congressional need for the
documents against the Administration’s need to keep the docu-
ments secret. However, as a number of members at the hearing
pointed out, the claims of a case-by-case analysis were seriously
undermined by the fact that the Justice Department had never had
a discussion with the Committee about the Committee’s need for
the documents. If the Department did not understand the Commit-
tee’s need for the documents, it could hardly weigh that need
against the need to keep the documents secret.

ii. The Administration’s Failure to Compromise with the
Committee

A second and related point which was raised by the December
13, 2001, hearing was the failure of the Justice Department to en-
gage in a reasonable process of compromise with the Committee.
Before the Committee had even issued its subpoena for the Boston-
related prosecution and declination memoranda, it was clear that
the Justice Department was intent on establishing a restrictive
new document policy. It was not until January—four months after
the issuance of the subpoena—that the Administration even offered
a compromise to the Committee. On January 10, 2002, White
House Counsel Alberto Gonzales wrote to offer to have Justice De-
partment staff brief the Committee staff regarding the contents of
the deliberative memoranda. Chairman Burton responded to Judge
Gonzales’s offer by stating that he would be pleased to receive a
briefing regarding the documents, but only in conjunction with a
review of the documents by Committee staff. This offer was ini-
tially rejected by the Justice Department.

iti. The Administration’s Misrepresentations Regarding His-
torical Precedent

The third issue which was raised at the December 13, 2001,
hearing was the fact that there was little precedent for the Presi-
dent’s decision to withhold the subpoenaed documents. Michael
Horowitz asserted that the executive privilege claim was consistent
with longstanding Justice Department policy, and in a letter short-
ly after the hearing, White House Counsel Alberto Gonzales made
much the same claim:
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Absent unusual circumstances, the Executive Branch has
traditionally protected those highly sensitive deliberative
documents against public or congressional disclosure. This
traditional Executive Branch practice is based on the com-
pelling need to protect both the candor of the deliberative
processes by which the Department of Justice decides to
prosecute individuals and the privacy interests and reputa-
tions of uncharged individuals named in such docu-
ments.1032

Despite these and a number of other similar assertions, the
President’s claim of executive privilege was a drastic departure
from the longstanding history of Congressional access to precisely
the types of documents sought by the Committee. In fact, at a hear-
ing of the Committee on February 6, 2002, Assistant Attorney Gen-
eral Dan Bryant acknowledged that Congress had been given ac-
cess to these types of documents on multiple occasions. In one let-
ter leading up to the February 6 hearing, Bryant stated that “the
Department has often provided Congress with access to delibera-
tive documents of one sort or another. Consequently, it would be
impossible to catalogue all of the occasions in which that has oc-
curred.” 1033

In short, over a period of six months, the Justice Department’s
position had retracted its claim that Congress had never received
prosecution and declination memoranda prior to the Clinton Ad-
ministration and replaced it with the claim that it happened so fre-
quently that it is impossible to provide an accurate number. At the
Committee’s February 6, 2002, hearing, the Committee established
that on dozens of occasions over the previous eighty years, Con-
gress had received access to documents precisely like those sought
by the Committee. It was also clear that the Committee’s need for
the documents under subpoena was at least as great as Congress’s
need for the documents in any of those other cases.

4. The Justice Department Finally Provided the Committee with Ac-
cess to the Subpoenaed Documents

The five-month stalemate over the subpoenaed documents finally
broke when the Committee scheduled a hearing to hear testimony
from Judge Edward Harrington. When the Justice Department
learned that Judge Harrington was scheduled to testify, Justice De-
partment personnel informed the Committee that one of the docu-
ments sought by the Committee was a prosecution memorandum
drafted by then-Assistant U.S. Attorney Harrington which con-
tained information about the Deegan murder. Chairman Burton
wrote to the Department and demanded access to the Harrington
memorandum:

Judge Harrington is testifying before the Committee on
February 14, and the Committee has a great interest in
knowing what Judge Harrington knew about the evidence
in the Deegan murder case, including, but not limited to,

1032 Letter from Alberto Gonzales, Counsel to the President, to the Honorable Dan Burton,
Chairman, Comm. on Govt. Reform (Jan. 10, 2002) (Appendix I).

1033 Letter from Daniel J. Bryant, Assistant Attorney General, U.S. Dept. of Justice, to the
Honorable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 1, 2002) (Appendix I).
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the evidence in the case, the reliability of witnesses in the
case, and whether key witnesses in the case were govern-
ment informants. Perhaps as important, Judge Harrington
was a prosecutor in a 1968 trial of Raymond Patriarca,
and it is important to understand the facts pertaining to
this prosecution as well. It appears that the Justice De-
partment agrees that it is essential that the Committee re-
ceive the Harrington memorandum in advance of the Feb-
ruary 14 hearing, and that the Committee can clearly meet
even the high threshold of proof being demanded (inappro-
priately, in my view) by the Justice Department. If that is
the case, please provide the Committee with access to the
document now, without a briefing.

While I appreciate the fact that the Justice Department
has admitted that one of the 10 withheld documents has
great relevance to the Committee’s upcoming hearing, the
Department’s admission reveals the flaws with its ap-
proach to this entire matter. The Justice Department only
recognized the importance of the Harrington document
once the Committee announced that Judge Harrington was
testifying at an upcoming hearing. The Department did
not know that Committee staff interviewed Judge Har-
rington almost two months ago, and did not have the bene-
fit of the Harrington memorandum for that interview. The
other nine memoranda being withheld by the Justice De-
partment likely have just as much relevance to the Com-
mittee’s investigation as the Harrington memorandum, ex-
cept that the Justice Department is unwilling to recognize
that fact.

I believe that the Committee’s investigation of Justice De-
partment corruption in Boston is far too important to be
wasting time with procedural gamesmanship. Rather than
seeing this as an opportunity to establish precedents to
place roadblocks in the way of Congressional oversight, the
Justice Department should see this case as an opportunity
to come clean and right past wrongs. I hope you will agree,
and that you will provide the Committee with access to the
subpoenaed Boston documents.1034

The following day, Assistant Attorney General Bryant wrote that
the Committee had “demonstrated a particular and critical need for
access to the one Harrington memorandum sufficient to satisfy con-
stitutional standards and we are prepared to meet with you and
make it available for your review in advance of the hearing.” 1035
Of course, the Committee did not provide any additional informa-
tion to the Department which it had not provided months earlier.
Informing the Justice Department that Judge Harrington had once
been a federal prosecutor and that the Committee was requesting

1034 Letter from the Honorable Dan Burton, Chairman, Comm. on Govt. Reform, to John
Ashcroft, Attorney General, U.S. Dept. of Justice (Feb. 12, 2002) (Appendix I).

1035 L etter from Daniel J. Bryant, Assistant Attorney General, U.S. Dept. of Justice, to the
Honorable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 13, 2002) (Appendix I).
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his testimony at an upcoming hearing hardly constituted dem-
onstration of “a particular and critical need.”

On February 26, 2002, Committee staff met with Assistant Attor-
ney General Michael Chertoff to discuss Committee access to the
remaining memoranda being withheld under the President’s claim
of executive privilege. Assistant Attorney General Chertoff de-
scribed the documents, and Committee staff agreed that four of the
subpoenaed memoranda were not relevant to the Committee’s in-
vestigation. Assistant Attorney General Chertoff agreed to provide
the Committee with access to the remaining five memoranda. Com-
mittee staff reviewed the memoranda, took notes regarding their
contents, and used the memoranda to question witnesses in inter-
views and public hearings.

5. The Documents Which Were Withheld Contained Vital Informa-
tion
The documents withheld from the Committee for over five
months contained vital information. The President’s claim of execu-
tive privilege delayed the Committee’s investigation, and distracted
the Committee from pursuing a number of issues relating to the
use of confidential informants. The following is a summary of some

of the key information which was contained in the memoranda
withheld from the Committee:

e The 1967 Marfeo prosecution memorandum contains informa-
tion about the murder of Teddy Deegan. According to Judge
Harrington’s testimony, the information was deemed reliable
and included in the memorandum to show that Joseph Barboza
was a reliable witness because it proved his contention that he
had access to Raymond Patriarca. This is significant because
the following year, in a capital murder trial, Barboza did not
provide the information that had been considered so important
by federal prosecutors. This raises the possibility that federal
prosecutors were aware that Barboza was committing perjury in
the Deegan murder prosecution. Indeed, there are two fun-
damentally incompatible facts:

1. Barboza’s credibility in the eyes of federal personnel was
bolstered by microphone surveillance evidence of the re-
quest made by Flemmi and Barboza to murder Teddy
Deegan.

2. Barboza was considered credible even though he omitted the
evidence about the request to murder Deegan, and even
though this was the foundation of his being considered credi-
ble in the first place.

These two contradictory facts simply cannot be reconciled.

e The 1967 Marfeo prosecution memorandum states that the elec-
tronic surveillance of Barboza proves that “his testimony is
true[,]” and this is “of special significance.” Thus, federal pros-
ecutors were convinced that the microphone surveillance pro-
vided accurate information. This weakens their claims that his
Deegan testimony was unremarkable.

e The 1967 Marfeo prosecution memorandum states that
“[Barboza’s] testimony will be corroborated in certain parts by
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Patrick Fabiano’s testimony with respect to the fact that
[Barboza] had been well acquainted with Tameleo prior to the
offenses charged here and that both Tameleo and [Barboza] had
conferred together on numerous occasions at the Ebb Tide Club
in Revere, Massachusetts.” This is potentially significant be-
cause three months earlier FBI Director Hoover’s office had
been informed that, in order to save himself, Barboza “may try
to intimidate Fabiano into testifying to something he may not
be a witness to.” 1036 This information appears to have been left
out of the prosecution memorandum.

e The 1979 Ciulla race-fixing prosecution memorandum provides
extremely important information about how prosecutorial dis-
cretion was exercised to benefit FBI informants James “Whitey”
Bulger and Stephen Flemmi. It demonstrates that former U.S.
Attorney Jeremiah O’Sullivan’s testimony before the Committee
is subject to question. Perhaps more important, it shows that a
1997 FBI Office of Professional Responsibility conclusion that
prosecutorial discretion had never been exercised by the federal
government on behalf of James Bulger and Stephen Flemmi was
not correct.

As these observations make clear, these documents have been very
important to the Committee’s investigation. It is regrettable that
the Committee’s good faith effort to investigate Justice Department
corruption in New England was impeded by the Justice Depart-
ment’s refusal to negotiate over these documents.

VI. CONCLUSIONS AND RECOMMENDATIONS

Democracy succeeds in the United States when the rule of law
is respected. When the government strays from the rule of law, the
harm outweighs the benefit. In Boston, this is what happened. As
a result, men died in prison—and spent their lives in prison—for
crimes they did not commit. A number of men were murdered be-
cause they came to the government with information incriminating
informants. Government officials also became corrupted. The legacy
of the Justice Department’s use of informants in New England is
a lack of confidence in those charged with administering our laws,
families torn apart by a government that permitted murders and
unjust prison terms, and exposure of the government to civil liabil-
ity that could amount to billions of dollars.

The Committee on Government Reform is committed to ensuring
that these abuses are not repeated. As a result of the Committee’s
investigation, the Committee has received numerous letters and
other materials alleging misconduct by the FBI. The Committee in-
tends to examine these allegations closely to determine whether
the FBI handled them appropriately and to consider whether fur-
ther investigation is warranted.

The Committee also recommends further review of the FBI's
human source program. The Committee has been informed by the
FBI that following the revelations regarding the misuse of inform-
ants, FBI Director Robert Mueller has undertaken re-engineering

1036 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 28, 1967) (Exhibit 134).
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the administration and operation of human sources. This effort in-
cludes the centralization of the administration of all human
sources, development of a “Risk Factor Model,” and, for certain cat-
egories of human sources, implementation of a validation process.
Each FBI Field office has at least one human source coordinator,
and 34 offices have two coordinators. Inspections and on-site as-
sessments are conducted. Files are reviewed by Supervisory Special
Agents and Assistant Special Agents in Charge at least every 60
days, and in some cases every 90 days. The FBI has implemented
significant new training requirements in connection with its in-
formant program.

Other measures have been undertaken that may also prevent
FBI misuse of informants. Director Mueller has undertaken a re-
view of the Office of Professional Responsibility to ensure that the
system of internal discipline is effective. The FBI is also seeking to
enhance oversight and accountability of human source manage-
ment in the wake of the revelations as a result of undertaking a
new internal security program following the allegations against
former Agent James Smith and his source Katrina Leung regard-
ing the loss of classified information. In January 2001, the Depart-
ment of Justice revised its Confidential Informant Guidelines that,
among other things, established a Criminal Informant Review
Committee consisting of senior FBI and Department officials. Fi-
nally, the Department of Justice’s Inspector General now also has
authority to investigate allegations of misconduct against employ-
ees of the FBI.

The Committee will examine these reforms to ensure that they
are being implemented and to ensure that, as implemented, they
are effective.

[The appendices referred to follow:]
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Murch 30, 2001

The Honorahle John Asheroft
Attormney {eneral

115, Department of fustice

Tenth wad Constrtution Avenue, NW,
Washington, D.C. 20538

Re:

Viear General Asheroft:

Pursvant to 1 suthority under Rales X and XI of the Rules of the House of
Reptesentatives, the Cominites on Goverument Reform hereby requesis certain records.

D fmilions and Tnstrictions

I. For the purposes of this reguest, the word “record” or “records” shall inclode,
but shall not be limiked wo, any and 2] onginals and identical copies of any tem whether
written, typed, prinded, recorded, redacied or unredacted, ranserbed, punched, taped,
Glmed, graphically portrayed, video or audio taped, however produced or reproduced,
and includes, hutjs ned Hinited 10, any writkig, reproduction, transeription, phatograph, or
video ot audio recording, produced vr stored in any fashion, including any and ll actviry
1eports, sfendas, anglyses, announcements, appointment books, briefing malerals,
bulleting, cables, calendars, card files, cotnputer disks, cover sheets or ronling cover
sheets, drawings, computer enlries, Conypter prntouts, computer lapes, contracts,
external and intemal correspondence, diagrams, disries, docuraents, ¢leetronic mail (e
mail), facsimiles, joural entries, letiers, manuals, memorands, messages, MINUes, nokes,
nolices, opimons, sialements oF charls of oTganizatian, plans, press releases, recordmgs,
reports, Rotodexes, staements of procedure and policy, studies, sumnmartes, wiking,
prinds, tapes, telephone bills, felephone Yogs, welephone message slips, records or
evidence of incoming and oulgoing telephone calls, telegrams, telexes, transcripts, ar any
other mactine readable naterial of any sort whether prepared by current or former
employees, agents, consehants or by any non-goployes withowt limitation. "Record” or
“records" shail also include all other recards, documents, data and infomnation of 4 like
and sirmilar nature not lsted above.
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2. For puiposes of this request, the lerms “tefer” or “relate” and *conceming” as to
any given subject means anvthing that cuastitutes, comains, embodies, wentifies,
tnentions, deals with, of is inany mawner whatsoever pertinen o that subject, including
but not limited 1o records concepning the preparation of ofher recards.

3. This request calls for the production of records, documents and compilations
of dta and information that are cuventty i your possession, care, custody or control,
incloding, bul not limiled to, al] reconds which you have in vour physical possession as
well as any records to which vou have access, any records which were formerly in vour
prissession, or which you bave put in storage or anyone has put n storage on yoor hehalf
Unless a fime period is specifically identified, the subpoena includes al] documents to the
presenl.

4. The conjunctions "or" and "and® are ta be read nterchangeably in the manner
that gives this subpoena the broadest reading.

%, No recerds, documents, data or information catled for by (his request shall be
destroved, modilied, redacied, removed o wtherwise made inaccessible to the
Commitice.

&, I you have knowledge that any requested record, documunt, data or
information has been destroved, discarded or Jost, sdentify the subpoenaed reconds,
documents data or information and provide an explanagion of the destruction, discardmg,
loss, deposit or disposal.

1. When invoking & privilege as (o any responsive record, document, data or
wformation as a greund for withbelding such record, document, data or infurmation, list
each record, document, compilation of data or infarmation by dale, type, addressee,
auihor {und if difleent, the preparer and signatory), general subject matter, and indicated
or known eirculation. Also, indicate the privilege asserted with tespect to vach record,
documeny, compitation of data or information in sufficient detall 1o ascertain the vatidity
of the claim of privilege.

8. This request is continunng in pature.  Any recard, decument, compilation of
data or nfomaation, nod prodoced because it has not heen located or discovered by the
refurn date shall be provided imumediately upon kocation or discovery subsaquent theretn,

9. Please provide a printed and, where possible, an electronie version of records.
Flectromic infurmation may be slored on 3% inch disketles in ASCI format. 1n addition,
please provide the Comnitiee's Minority staff with an identical copy of all records
provided,
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Requested Ttems

Please produce to the Committee the Tollowing tems:

i Al records relating to Foseph Sabvati; and
2. At records relating w the March 12, 1965, murdey of Edward *Teddy”
Deepan.

Please produce the requested items by Aprl 14, 2001, If you have any gquestions
about this matter, please have your staff contact the Comnmintee’s Clief Counsel, JTames

C. Wilsen, at (2023 225 5074,
Sincz?

Dan Burion
Chairman

ce: The Honorable Henry Waxman, Ranking Minority Member
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May 16, 2001

The Honotable John Asheroft
Artomey Geneeal of the United States
Department of Justice

900 Pennsylvania Avenue NW
Washingten, C 20530

Re: Reguest for Documents
Deur General Asherofi:

Pursuznt to 115 anthorily under Rules X and X1 of the Roles of the House of
Representatives, the Commitce on (iovernment Reform iz examining the FBLs handling of
organized cntne imvestigations in Boston and relsted matters. The Committes bereby requests

certain reconls.

Please produce 1o the Commmittee all records relating to:

1. Commutation requests reparding Toseph Salvati;

k3 Responses to commutation requests regarding Joseph Salvau;

EN Exliberations regarding commutation reqnests reganhing Joseph Salvati; and
ES ‘The parole of Toseph Salvati.

Flease produce the requested iterns by May 23, 2001, 1f you have any questions about
this matter, please have your stafl contact the Comumitee’s Chief Counsel, James C, Wilsan, at
{202) 325-5074.

incerel

G LW

Dan Barton
Chairman

¢ The Honorabie Henry Waxman, Ranking Minority Memnber
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May 23, 200H

The Henorabie John Asherefi
Attewney CGeneral of the United States
Dieparanem of Justice

0 Pennsylvania Avenue NW
Washington, TH. 20530

Re: Reguest for Docutments

Dear (General Asheoroft

Pursuant o irs authority under Rules X and X1 of the Rules of the House of
Rej ives, the Committet on G Befoem i iming the F.B.E ¢ handling of
orgamized crime investigations in Boston and relmted maters  The Committes hereby requests
ceriain reconls.

Please produce 1o the Cotamittee all recotds 1tating to:

1. Commustation reguests regarchng Peter Joseph Lunone, |lenry Tameleo, and Lewis
Giriceo {or Lowis Greca),

2. Brsponses 1o cOmImutation requasts reearding Peter Joseph Limone, Henry Tameleo,
and Lewss Grieco {or Lewis (rece);

3. fxliberations reparding commutaton requests regarding Peter Joseph Limone, Henry
Tamelen, and Lewis Grieco {or Lewis irecn); amd

4. The parole of Peter Joseph Limone.

Please praduce the reguested items by June 52001 1T you have any questions:
shou! this matter, please bave yout staff contast the Cotnmiitess Choel Counsel, James C.

WWilaon, ab [202) 2255074,
Sincerely,
QL. //J)«‘x;—‘

{¥an Burton
Charman

¢o: The Honorabie Henry Waxman, Rankmy Menonly hember
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The Homorable John Azheroft
Aunmmey Creneral

L5, Diepariment of Jusuce

Tenth and CorstinHion Avenas, MW,
Washingron, 1L, 20530

Rur

Bicar General Asheraft:

Pursuant 1o s avthonty under Rules X and X1 of the House of Representatives. the
Commattes on Government Reform hereby requesis conain records

Please penduce the followmg items. inonoredacied furm o the Commiee:

1. All reverds relanng o awards. commendations. or letters of recogninom received
by H Pawnd Rico, Deyms Condon. Johin ] Connelly fr. and Fohn Morms:

z Al records concerning a Noventher 3. 1987 meenng in Tutsa, Oklahoms retating
1y Lhe tnvesiizztion of the Waorld Jai Alai apanization and including employees of
the L1S. Depariment of Jushes, the Federal Bueau of Investipation {FB1}, and
state and lovsl B enforcemenm offinials itom Conneclicnt. Massachusetts.
Florula, and Oklaboina,

k) All zaudintape secordings. telephane wireaps. vthir audia miereeptions and
transcnpts redatng to Ravenond Parnaica Seofiem Jameary T, 1962, w0 Decernbe
3E L0nE:

4. All abiesape recordmps. lelephune » irelsps. other audse miercepliony ang
wansens 2etating 1@ Gennaro " Agnalu from January 1 1962010
December 31, PR,

3. A reconds, snciwding reports and sirslt of reports. relating W an anvesiigauon by

e FRI 2 Office of o ponsitehy of 1he FRY s relanonship with
bames “Whslew” Bulger and Stephon Flema and other sndurmans sepervised b
the Boston. Massachusets FBE fichd office:
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Al reconds rebatng 1o B Pawl Focn's qecall from retirement and subseguend
imvatvement iz the investigation of former TRS. Distidet Court Judge Atcer
Hastings.

All records relanng 1o the invelvement of the Department of Justice and the
Federab Bureuw of Investiganon m Feople of the State of Californiv v Jdoseph
Hentley, o.b a. Joseph Buron Barboza, it ko Joseph Barboea Haron, Chiminal
Action No. &407-C_in the Superior Court of Catiforma, Sonoma County;

All recurds relanng 1o contacts beiween e Federal Buiean of Investimdion of s
enypluvees amd the following individuals afier their 1etrement from the Federal
Furegau of Investigation

a H. Paul Rico (reured n 1975
b. Drgnnis Comdon (retired ip 1977 and
c. dohn 1. Connotly Jr. {reomed m 1990}

Please exclude routine post-employment corresponderce and infommation
PCrdining 1o Reasicn aranpements.

Al reconds, ncluding avdiotape recordines and Wranscnips, relating o the
inllowing individuals:

d. Vincend James Flernmi da.
Michaet Flemma: ks o
C MNapolitana);

Vincem Joha Flenwn; a b a. Yowent
;] Romanu. ak a James Flenn, aka Fred

b Steplien Joseph Flenumi {2 k.2 S1ovie Flerami from §960 10 197];

c. leosepk Barboza (o R Joseph Baron Barboza: ak a. doseph Baron, ak a
boe Tentley), and

d. Fohn & Kelley;

All records relanng W contacts between Joteph Barboza {a k.a. Joseph Baron
Barbuci. o b & Joseph Baron: ak s doe Bestley) and the falinwing mdnadunts.

FS H Pl Baen.
h. Drensnzs {ondon:
. Frward F Harringion:

d. Tl Thawle,
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L. Frumk L. Walsh,
i Jack 1. Zalkund;
I Wiitiam R. Geraway: and
h. Lawrence Patrick Hughes.
11. Al records relabng 10 contacts between she following mdividoals and any ather

individual regarding Joseph Barboza ¢ak.u. Joseph Baron Barboza; ak.a. Joseph
Baron: a.k.a. Joe Bentley).

d. H. Paul Raco;

h. Dennis Condon,

. Edward F. Hamington;
d. loha Poyle;

¢ Frank L. Walsh:

f. lack 1. Zalkind:
£ Wilhiamn R, Ceraweay; and
H] Lawrence Patrick Hughes:
12 Allinternad memoranda, policy statemants. ad LS. Department of Instics and

FB1 gindelines relaung 1o the Top Hoadium Promam sl ine Top Echelon
Frogram and other past and present proprams regarding the wse of confidentiat
informams.

12 Uneedacied copies of all records which were provided in redacied form pursoan
1o the Commetiee s March 30, 2001 szgoes

Please producs the reguested sems by Juae 190 2008 11 vou have anv queshions abow
s matier, please have vau stafl conraed the Comminee’s Chig! Counsel, James . Wilson, at
2024 1255072

Sinzaefel

Ao~~~
L¥an Burios
Chanrrman

o0 The Honoreahle Henre Wasman. Ranking Minoiay Menhe)
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LS. Department of Justice

Federa) Bureau of Investganon

Oz o 1he Chrecion Waskingran, 367 M1

June 7, 2001

Homarahle Dan Burdon

Chairman

Commitiee on Government Reform.
House of Representatives
Washington, D.C. 20515

Re:  Request for Documents concemning Ioseph Salvati, et al.
Dear Mr. Chairman:

This is in response to the House Govemiment Reform Committee's request for FBI
documents in connection with its examination of the FBI's handling of organized crime
investigations ir: Boston, Magsachusetts and related matters.  Specificaliy, by lstter dated
Way 10, 2001 10 Special Agent in Charge (SAC) Charles Proaty, FRI Boston, the Commiittes
requested all records refating to commutation requests reparding Joseph Salvati; responses to
commutation requests regarding Joseph Sabvat: deliberations regarding conunulation requests
regarding Foseph Salvati; and the parole of Joseph Salvati. Similarly, by letter dated May 23,
2001 10 BAC Prouty, the Commitier requesied all records relating 1o commutation requests
regarding Peter Juseph Limone, Heney Tameleo, apd Lewis Griceo {or Lewis Greco); responses
to commutation reguests regarding these individuals: deliberetions regardieg commultation
requests regarding these individuals, and the parole of Peter Joseph Limone. The Committes
also sent letters to the Attorney General reguesting, the same mfommatran.

In order 10 identify material responsive to the Committes's request, the FBI is undertaking
aiwo step process. [niually, the FBE conducted manual and autoprated indices searches of the
FBI's Bostar #nil Headauarters files for nlormation concerning these faur individuals. After
poientially responsive fies are identified, the files are manually scarched to retrieve information

ERicLog
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Honerable Dan Burton

pertaining lo the commutatson ssue. This [wo slep process 18 necessary because documenis
responsive to the Committee's request do not fail within any of the FBIS investipative filing
classifications. As a result, responsive thuguments cannot be readity identifed based on an
indices search and each potentially responsive record must he located and manually reviewed to
determrine if it relates 1o commuitation of parele Our indices searches revealed several hundred
references that are poientially responsive to the Commitiee’s requests. The FBEs search for and
review of poleniizﬂly TESPOMSIVE mEtenal 1s ongoing.

The enchosed documents are Fesponsive to the Committee’s request tor information
pertaining to commudation requests and related matters concermag Joseph Salvati, Peter Joseph
Limone and Henry Tameleo. Specifically, enclesed is a copy ol a Boston main file concerning
an illegal gambliag investigation of Salvatl, Tameleo and other individuals while serving
sentznces 10 the Framinghan Corrections! lnstitution.  Also enclosed are references from
vartous Boslen investigative files that contern the commutation requests of Salvati and Limone,
Information has been redacted from these docurnents. An explanation sheet setting forth the
tasis for the redactions is also enclesed.

As set fonth above, this is 2 preliminary retease of information responsive to the
Ceommittee's request. We will supplement fhis production as addiional responsive material is
lenti fed.

Sincerzly yours,

E. Cothngwodd
ssistant (hrector
Office of Public and
Cungressional Affairs

Enclosnres (2)
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.S, Department of Justice

Office of Legislative Affaics

Orifice of the Assistant Attomey General Waghingtan, 11.C. 2530

June 12, 2001

The Honerabe Dan Burton
Chairman

Comtmittee on Government Reform
U.5. House of Represeniatives
Washington, DC 20515

Dear Mr. Chairman:

This responds to your letters, dated May 10, 2001 and May 23, 2001, which requested
documents relating to commutatinns requests of Joseph Salvati, Peter Limone, Henry Tamoleo,
and Lewis (ireico.

Enclosed are the records provided by the Federal Bureau of Investigation in response to
vour requiesl, including a cover letter signed by John Collingwood, Assistant Director in the FBI
Office of Public and Corgressional Affajrs, which explains the Burean's search procedure
relating Lo your request.

I hope that this information is helpful. Please do not hesitate to contact me if you wouid
like assistance regarding any other marter.

Sincerely,
Dt 965y A

Daniel J. Bryant
Assistant Allomey General

ce:  The Monorable Henry Waxman
Ranking Minerity Member

RECEIVED

JUN 1 4 20p1

mm]'ﬁfm
GOVERNMENT REFORM
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1.8, Department of Justice

Federal Bureau of Investization

Washingror, £1.C. 20533
June L8, 2001

Honorable Dan Barton

Chairman

Commitles on CGovernment Reform
House of Representatives
Waghington, D.C. 20515

Re:  Request for Documnents concerning Joseph Salval, et al.
Dear Mr. Chairman:

The FBI has undertaken a review ol documents 1o response o your letter dated June 5,
2001 o Attorney Generat Ashcroft, Specifically, the Committee requested certain records
relating fo orgamzed cnme investigattons in Boston, Massachusetts as well as records concerning
Juseph Barboza,

While working to identify material responsive to the Committee’s request, the FBI
located copies of documents that are responsive to the specific request for material relating to
the wiretapping of Raymond Patriarca, v, fTom January 1, 1962 10 December 31, 19946 (Ttem 3
in the Committee's June 5, 2001 letter). Enclosed are 12 volumes of documents reflecting
summaries of information obtained as the result of the FBI's electionic surveillance of the offices
of tite Mational Cigaretie Services at 168 Atwells Avenue, Providence, Rhode Island, between
March 1962 and July 1963, The enclosed documents are copies of documents released to the
Providence Journal under the Freedom of Information Act (FOLA) afer the death of Raymond
Patrigres 5t and contain redactions made pursuant to the FOIA® This material is being
released w you wilh redgelions ax an intlenm measure in order o expedile the elease of

' Please be advised, the disclosure of these documents was htigated both before and after
the FBI's original release of this matenal in 1987, As a resuit of the omgina) Jawsuit, the Fiest
Citcait Court of Appeals upheld the withholding of mutenial devived from pre-Title 11 electronic
surveillance under the FOLA because production of such matenal would constituie an
unwarranted invaston of personal privacy. Consistent with that holding and in setifernent of a
subsequeni lawsuil, the FRI agreed 10 withhokd statements to, by or about Rayinend 1. Patriarca
{ihe sup of Pataarca Sr.) in any subsequent releuses of the processed material.

FRI ‘ol
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Honorahlbe Dan Burton

informnation requesied by the Conumiftes. We will undertake a review of the redacted material

in order to release to the Comminee additional information that was withheld from public
disclosure in order to protect the privacy of individuals mentioned in the electronic surveillatce
reports.  In addition, we continue to work to identify additional releasable material responsive lo
the Comymittee's pending request,

Sincerely youars,

p 7 7
9

{ /John E. Collinfwood
Assistant Director
Office of Pubitc and
Congressional Affhirs

Enclosures {12)

RECEIVED

2 JUN 21 200

HOUSE COMMFTTEE O
GOVERNMENT REFDHM
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U.5. Department of Justice

Frderal Bureay of fnvestigation

Washisgron, B C 2045350061
August 17, 2001

Honorable Dan Burton

Chairman

Commifiee on Government Reform
Unitedd States Hoose of Representatives
Washington, DC 20515

RE: REQUEST FOR DOCUMENTS
Dear Mr. Chairmman:

This responds to your letter, dated June 5, 2001, which requested FBI documents
in eonnection with your pversight investigation of the FBT's handimy of organized crime
investigations in Boston, Massachusetts and related matters.

Enclosed is a copy of FBI file 92-H(Q-9282. 'This file, cotnprised of three
volumes, is captioned "Joseph Baron" and was opened in 1967 as an Anti-Racketeering
investigation. Information contained in this file is responsive to several items requested in vour
letler, including records relating to the involvement of the Department of Justice and the FBl in a
State of Califomis eriminal proceeding against Joseph Baron, (ltem 7); records relating to
Joseph Barboza (Item S¢); records relating to contacts between Joseph Darboza and specific
individuals {Item 10); and recends relating to contacts between specific individuals and any other
individual regarding Joseph Barboza (ftem 110, Informution was redacted from these documents
and an explanation sheet sening forth the basis for the reductions is included with each package.
Please note, this file containg several pages mdicating that documents from this file were
rernoved and placed in other files. We are in the process of reviewing the other files to determine
if they contan information responsive to the Comnittee's request,

By letter dated June 18, 2001, we provided twelve volumes of documeins,
respensive 1o your request for records pertaining to the FBI's electronic surveillance of the
Raymond Patrarca, St. {tem 3), previously released to the Providence Journal under the
Freedom of Information Act (FOIA). The FOIA release is being reviewed in order to provide the
Committee with additional information that was withheld from public disclosure in oeder to
protect the privacy of individuals mentioned in the electronic surveillance reports.  Enclosed is
one volume that has been reviewed and is appropriate for release in what will be a rotling
production of this materiat.

RECEIVED

AUG LT 26

HOELSE COMMITTEE OM
GOVERNMENT REFORM
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Fonorable Dan Burton

We continue 1o work to identify addiional material cesponsive to the

Committee’s pending request and will supplement thus production as releasable material
becomes available.

Sincercly,

Inhr E. Collinpwood

Assistanl Director

Qffice of Public and
sssional Affins

TEli: ~Hedes
Spécial Counseél
Enclosures (4)

1 - Honorable Henry A, Waxman
Ranking Mioorty Member
Committee on Government Reform
House of Representutives
Washington, DC 20515

2-
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August 37,2001

“The Honorable John Asherodt
Attorney Creneral

Unitedd States Department of Jostice
Washington, [LC. 20530

Re:  Request for Docunients

Deear CGieneral Asherof:

Pursuant (118 sulbooey under Bules X and X1 of the Rules of the House of
Representatives, the Comntites on Governmend Refonn 15 conducting an oversight mvestigation
of the Federal Bureaw of Investigation. This request for docutnents follows up on a telephone
conversation of earlier today between mey staff and Faith Burton of the Office of Lepistative
Adffairs, Please provide the Commitree with access to copies of recorgs which were provided to
the staff of the Senate Judiciary Comnrittes in preparation for that Comnnttes’s July L& 2001,
hearing regarding oversight of the FBL

Thamk vou for your cooperation with this request. I you have any questons abour this
marter, please have your stalt contact the Committes’s Chief Counsel. Tames O Wilson, at (202)
225-50r14.

Sincercky,

a.../?..ﬁ;;’“

I3an Burion
hairman
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LS. Beparément of Justice

Office of Legistative Affairg

Office of the Assistant Adtomey (Generol Washington, 0 C. 20535
August 27, 2001

The Honorahle 3an Burton
Chairman

Commnter on Government Reform
U5 House of Representatives
Washington, DC 20515

Diear M. Chairman:

This responds to your letter, dated August 27, 2001, which requesied access to records
that were previously made available to staff for the Senawe Judiciary Committes in connection
with that Committes’s hearing on July 18, 2001, We understand that your request is made in
connection with your Committes’s oversight investigation relating o the Federal Bureau of
Investigations (FBI).

Our public disclosure of most of the reguested documents would he prohibited by the
Privacy Act, but we are making them available for your review in response to the Committes’s
oversight regquest and in aceordance with 5 1L8.C, 552a(b)(9).  The documents implicate
significant individual privacy interests. They include allepations of misconduet, which bave not
been estabiished and could be unfounded or were, in fact, found (o be unsubstantiated. We are
prepared 10 make the tecords available for review by your Commuiniee’s staff pursuant to vour
agreement that the documents and theit contents will i be disclased owtside of the Comminee.
This agreement does not apply to the redacted version of documents packaged as item 4, which
has been redactad (o protect our relatiomship with other law enforcement agenecies. There are no
restrictions on the Comrmittee”s nae of this redacted 1temn 4, which is enclosed.

Committee stall have indicated that they would like to review the documients at the
Department, pursuant to that agreement, on Augost 28, 2001 and we will be pleased to make
thern available at that time. | hope that this arrangement is helpful. Please do not hesitate
contact me if you would like additional assistance regarding this or any other matter.

iy,
MW\ Daag

Assistant Attorney Geoeral

[ The Honorable Henry Waxman
FRanking Minonty Member HECE!VED
AUG 2 8 2001
HOUSE COMMETTEE O

GOVERMMENT REFDA
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The Honerabte lohn Ashcroft

Attorney Greners]

Untited States Department of Justice

Tenth Street & Constitution Avenue, N W,
Washington, £.C. 20530

Dear General Asheroft

Crver the past four years, the Commitiee on Gavemment Reform has been one of the
prinary bodies conducting oversight of the Department of Jastice. In the coutse of its oversight,
the Commtittee has uncevered a number of trovbing facts about the Justice Department’s work.
The Commizties wonld not have been 2ble to conduct vigurons oversight hard it not obtained or
reviewed a numaber of internal Justice Department documents. Indewd, Thave repeatedly calied
Tustice Repartment officials to public hearings, and the Committee even had (o hold Attermey
Geoerat Rene in contempl in erder to vindicate the right of Congress to reccive significant
records.

‘The fundamental guestion now before us 15 relatively simple: how docs Congress
conduct oversight of investigations condueted by (he Justice Department without access to
deliberative material? An nflexible atherence to the pesition that Congress should never
receive: such material cviscerates a very unportant duty required of Congress by the Constitution.
1 ¢ pnderstand the underlying concems of the Departmient of Justice. That is precisely why [
attempted ta reach an actommodation regarding the Committee’s requests for (he Conrad

fun and rvo d jon memoranda. Unfortunately, rathey than meet me halfway - as
sther Administrations have done and as you yourself have demanded in the past — you have
elected Lo [llow a eourse that makes Congress subservient to the Executive branch. This ]
cannud, accepl.

1 bave great confidenee in tie fntegrvy and ahility of you and your stafl, and 1 am
pptimistic that the Deparintent of Justice will oot have the same preblems which plagped it
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during the tenure of Attemey General Reno. However, my personal conlidenice int you does niot
diminish the responsibility of this Committes to conduct vigoraus oversight of the Department of
Justize. Sirnilarly, it docs not ltssen the Committes’s netd to obiain tecords from the
Department.

It is with greai catcern, therefore, that T address your refusal to produce records requested
and subpoetiaed by the Committee. On May 22, 2001, the Committes subpoenacd all declination
memoranda relating te an investigation of former DEA Special Apent in Charge Emest Howard 2
Om May 21, 2001, the Cammittes reyuested alf dechination memoranda relating to former
Climion White House aide Mark Middleton, In addition, { have brought th your sitention my
subpoena for the mernoranda by former Campaign Financing Tesk Force Chief Robert Conrad
regarding the decision le appoint a Special Counsel for various campajgn fundraizing abuses, and
all related memoranda, which | oripinally subposnaed on Aggast 24, 2000

In a meeting ot Toly 18, 260, Assistant Aftorney General Michael Chertoff informed me
that the Department would not produce any internal, deliberative materials to the Committee, and
as a resnlt, would not produce the Conrad memorandum, or the Howard or Middieton declination
mRerasranda to the Committee.” His pesition was cast in absolute, inflexible terms. 1 kauw that
the deciston o withhold these docments was nat an easy one for you, and §know that you have
yeade it with the best of inentions. However, the decision (o establish an wllexible pobicy to
withhold deliberative aterials from Congress ts the wrong one, for both kegal and prudential
reasons. As | indicated earlier, it is untpriunate that we have not been able o reach an
accommmodation

The legal right of Congress to review declination memoranda, of other internal
deiiherative Justice Liepargnent matsrials like the Coarad, Freeh, or .2 Bella mergormda, cannot
he seripusly disputed. The Commitiee spenl a greal deal of Gme reviewing applicable l=gal
precedent during its two-year long effort to obt2in the Freeh and Lz Bella memoranda. The
relevant eases made it clear thal absent a valid claim of exeevtive privilege,’ Congress has a right
to obtain these materials, a right which has been exervized frequently over the years, have
outhined these precedents in detail in both he Commitiee’s August 1998 contempt report” as well

11 hobd His opdmistic view despil public Fror indivi with the Hush Justice Departieat
itiwn effort, who mndicaed thal the: aew Afnj o would mot fotlew up on imvestigations refating i the

Clinten Administration. Afier Tapes Risdy was sentenced w famvury 2081, The Mew Fork Times teported that: “{TJu

44 unclear what mipht hippen to the investigation of campaign froanes abtises after Sieorge W Bosh booomes

President on Jam. 20 Snme advisers 1o the Bush tr2agition team have said the new administrarion will & if come v

aclose” I was highly toubling that anyone izted with the Bush itingy weputd suggest that the

Administratan should ignore evidense of illegal activity in the interest of “moving on." I weould have objected if Al

Ciore's advisers had made this sugpeativn, ehd 1 objoat just 48 sionply when such supgestons are made by the

currezt Admnustranon or 13 advisues.

? Whilie the Coamrmuttes initially e 2 Jotier request for these documenes, il was at your B suggestion that a

subpina was issued. 110, 3¢ @ winina, @ishedng that your Depariment woold suggest that Congress issue 2

subpoena and then delibersiely Bl o peadurce the subposnaed matenal.

4 Yo statf has peovided very helpful biiefings on the declinations of the Howerd 2nd Middieton cases, However,

o staft has qefesed by provide any access (o the declinabion resmuranda o] ves

* Mo claim of Executive Privilege has bessr made over mny of the three categories of eecords currsnily bewng sought

by the Llunumittes, nor coshd such a clanm properly be made. given the nature of {hese reced ds

" Attachment 1.
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as in the Commitiee's {Yecember 2000 report regarding the Justice Department. These cases,
ranging from the Palmer Ruds investigation in the 15205 tu the Ban-Conlra investigation in the
19803, vstablish the oight of Congress fo receive internat deliberative matenials Gioin the
epartment of Justice, Indeed, you yoursell understood this principle when you served in the
United States Sepate. In Augest | 993, you appearcd on CNN Lale Edition, and were asked if
yon thought that fins Commmittes was right 1o hold Attomey General Reno in contempt over her
refusal to provide the Commitree with the Frech and La Belia memorands. An exchange
between Wolf Blitzer and yoursell on natinmal television went as follows:

Blitger: You knaw that i the House of Representatives, Congressman [Jan
Burton and others are mmoving with contempt proceedings against Attoroey
Cieneral Tane! Beno. For refasing to hand over certain /81 docutnents, and others
involving allepations of Democratic campaipn fund-czising ahuses during the "96
campaign. Do you want to see this kimd ol contempt charge agsinst Attorney
Genera) Janet Reno?

Semator Asheroft: Mo, T would ke to sce her deliver the documents, these are
appropriately requested [and] thees are only two Teasons the House dogsn't have &
lot of options here in my Judgment. [There are] only two ressons why a person
can fail to respond to a subpoena from the fouse. One is that there is no
jumsdiction in the committes, this commilles ¢lescly has judsdiction here
Secundly, executive privitege would be asseried. Meither of those items has been
ratsed by the Attorney General. The Astormey General has just learned from the
Prasident a techmique we call stonewalling, and [ don't think the House has much
option. [ think the Flouse simply has to say, either our subpoenas are respected, o
they are challenged on appropriate prounds.  And if they are not, stonewatling
won't do it, we have lo say, contempt is the apprapriate citation, it 15 reprettable,
we need the information.

Your position in 1938 was unambiguons and il was correct. Thus, [ am st 2 loss as to why you
winald take a contradictory position just a few years later.

As vou probably also know, recent precedent also clearly confirms Conpress” right to
receive these ntatertals, [During the past six years alone, the Cotnmities has reccived ot roviewed
) difforant deckination memoranda. While the Committee has usually reached an
accommodation with the Department whereby the memoranda are reviewed by Comatte staff,
rather than physically produced 10 the Committee, at least one dechination memorandurm has
heen produced to the Commitiee and poblished ina Commities report.” The precedent on other
daliberative docamnents is (st as clear. The Commifies began s efforts to obtain the Frech, La
Yclia, and other relaied memoranda in December 1997 Tn August 1998, the Commines held
Attomey General Ranio in contempt over this precise issue, Finally, in May 2000, the Commities
received the meameranda which it had stbposnasd. Al of ihese do wiee subsed Iy
mgde public. The Copymittee obtained these records from Aftemney General Reno, who was

* Amachment 2
! This documem was ohiained and made pebic by Chairman Clinger dusing the 104" Cusgress.
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widely recognized as one of the most recaloitrant Atlomeys Ceneral in recent memory. You
have now staked out & positicn that is even more restrictive than Attarney eneral Renw’s.

At the same time that vou are attempting to erect a restictive new policy shielding
deliberative Justice Department docurnents from Congressional serutiny, you have already
departed from (hat policy by providing deliberative Justice Departinent documents 1o the Serate
Judiciary Commities. Indeed, you sppear to have done 5o after the head of the Cnminal Divisien
provided me with a clear statement of the Justice Department’s new policy. In Fuly 2001, you
provided staft of the Senate Judiclary Commities with access to teconds refafing to fustice
Department investigations of atlegations relatimg to tmproper sctions by FBI officials in the
Ruby Kidge angd Waco matlers. Included in the materials which you provided to the Scnatc
Tudieiary Covamites are intemal, deliberative memoranda discussing investigations of Justice
Departmentt persounel. These da are indistinguishable from the materials you are
withholding frotn this Committee.® Obvicusly, I am concerned that you have embarked upen A
course that sels different standards for different Congressional committess.

‘The practical concerns you have outlingd regarding the Committec’s access to
deiiberative documents like the Conrad memoerandum or declination memoranda are serions, ot
they do not outweigh the need of the Committer to review this information.  Again, this is why |
have attempted to reach an accormmodation. The anly concern that you or your staff have
articnlated as a reason o withhald these records frorn Congress is that the praduetion of the
records will have a chilling, effect on the ability of e¢partment persomngl 1o share (hewr opinion
with their superiors. When (his argumnetit was st made by Attemey General Reno, in response
o e Committee”s subpecnas for the Freeh and La Bella memoranda, the Commiitee examined
i, and rejected it. The Departrient has never moduced any evidences that Cangressions] revicw
of deliberative documents has a chiliing eflect on Department personnel. Rather, there is cvery
indication Ihat Justice Departrment purserne] have comtinued (o offir thetr candid advice in
wrilten, memoranda despile decades of Conpressional oversight. This has ceriainty been the
Committee's expenence with documents relating to the campaign fundrajsing investigation. For
example, despite the (act that the Comimittee subpoenaed the Freeh memaorandum, several
monoths later Charles La Bella drafted bis lengthy memorandum cegarding the appos of an
independent connsel. Then, despite the fact thal the Commities subpounacd the La Bella
memeranditm, #nd held the Attorney General in contempt over her refusal {o provide it to the
Committee, a number of lustice Department personnct wrote lenpthy, candid memeranda
expressing their advive regarding the appu of an ind courmel” Liven afier the

! Some Tustice Deparament staif clavm that the mlemal deliberative. menwianda relating to the Kuby Ridge ind
Waco m an e made availuble o Congress becanse they redate 1o investigadions by the Qe of Professional
Fespouzitality, not the Crimooal Divighse  Such « distincion i mesainghess. As some of the tesoiaimda eitug w
Foby Rides and Waco make clear, FBI pevsnawne] wers heing investvgared for serints matiers, including abteiing
305 aped enbimnidaning potental wetnesses These astinng conld Jave pesilted wm criminal prosecagion Theefme,
these memoranda myarding Ruby Ridge and Waco contam detaled delib gar I ehat could
result in cominal prosecution A such, ihey ame virtually dentical to the Freeh, [a Bella, and Conrad memoranda.

* in perhaps the best example of e hollowness of the Departmem s claims of 2 “chulling cffect.” on ths same day
that the Attormey Gienerad was held in cosmpt avier her tefogal do provide the Commutiee wit: the Freeh and Ta
Teita memoranda, Le: Balak diafied a memorandom i which he clearty contemplated the public relzase of those
memarandy, staling “Eijt : inexcusable, and [ belizve clearly calculited, dat they [La Belis and B Sarmu§ hnve
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Freeh, La Bella, and a number of other memoranda were provided (o the Committee, and
released publicly, Tustice Department personpel tike Campaign Fundraising Task Force Chief
Robert Conrad have continied o ofter their candid advics in meooranda, As the Committes
found in #1s teport tegarding e Reno Justice Department:

Itadeed, the only practical consequence of (he sommilies’s release of the Freeh
and La Bella snemoranda is probably the message that ome should not commit
dishonest views to paper. The commitiee does not feel the peed to protect malign
advige.'®

In addition, I believs that you should weigh against your cencerns abont Congressional
access 10 these documents the substantial benefits (hat anse frotn Congressional oversight of the
prosecutorial finction. There are a number of mosbling Facts sbout the Tustice Department that
Congress wonld have never leamed if it bad not forced the Department to tumn over the kinds of
deliberative materials you are fow rying to withhaold:

» The public would never have ltarmed that Charles 1.2 Beila, the lead prosecutor investigating

the 1996 campaipn fundraising scandal, believed that the Department created a double

dant for investigating Presidemt Clintor: “[ilf these sllegations involved anyone other
than the President, Vice President, senior White House, or DNE and Clindon/Grore "96G
officials, an approprizie investigation wauld fiave cornmenced months ago without
hesitation.” La Bella also concluded that “the cantortions the Deparment has gotwe through
to avoid imvestipating these allesations are apparend. . . . 1615 titng 10 approach these issues
head on, rather than begioming with a desited reswlt and reasomng backwards.™

» La Bella alsa wrole that “one could argue that the Department’s treatinunt of the Cummon
Cause alkepations has been marked by pamesmanship rather than an even-hinded analysis of
the issues, That 1a to say, since a decision to it tgale would inevilably lead to & triggering
of the [Indeperdent Counsel Act], thase who are hostile to the triggering of the Act had w
Dnd a theory upon which we could aveid conducting an investigation.” Thss is of particular
consequepce when put in the context of @ Justics Department that was prepared to allow a
scmior official to denigrate the Independent Counsel Act in a widely circulated newspaper.

3]

= Steve Clark, another Jushce Department attorey wvestigating the campaipn fondrmising
matier wrote: “that, Lo date, we have been unable to Investigate the Common Causc
aliegations in & straightforward way has been 2 great personal and professional
thsappoingment. Buk, 1beheve (he public has been most dis-served fuic] by the way in which
the “whether 10 investigate® issue has heen approached. debated, and resolved. Never did T

chigsen tn comemunicate their views about oifiers vathn the Liepartment in 2 memorandiees: that is the subpect of such
wdense prblic inteeest, and o5 theeefnre |ikely to be leaked or became public treugh some olher route.™

" Iznet Rero's Stewardslup of the Justice Departrrent: A Failure to Serve the Ends of Justice, 129, H. Rep. -
1927 (20600, It was particularly importand 1o learn from vne of the: wemseuhds Mt oo senicr Tustio: Departmeot
officiat made misrepresentations sa severe that the then-Assbstant Atiocney Geneeal for the Offtee of Legal Comee!
g wpmmpedied o wrile o whiih paintedd out tac spmyepresenfations. 3t is diffieni for the Cammittes
1 wid d why sush i shiaufd be choaked n secrecy.

M Ser Jetrey Galdberg, “The Mysiery of Janet Feno: What is fane) Bemia Thinking?™ The Now York Teores (Tuly 6,
1957)
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dream that the Task Force's elfort to s this issue would be met with so much hehind-the-
sceies mancovering, persenal animesity, distoriions of face, and contertions of law. . All
this, not to forcstali an ill-concered mdictment, ot fo foreclosc a Teport making an
inde¢pendent cuunsel refenal, bt fo prevent any investigation of A inatier involving a
potential loss of more than §150 millivn to the federal treasury.”

« ‘The Committee learned that each of the top inveskigstors charped with investigating the 1996
cumpaipn fundraising matter — Charles La Bella, bis depiny Judy Feigin, Task Feree Chief
Vavid Vicinanzo, FBl Direcior Louis Frech, FBI General Counse] Larry Parkinaon,
Assoviate [eputy Atiomey General Robeet Liti, and even Public Inteprity Section Chief Lee
Radek - all recommended the appotriment of an mdepandent counsel at Teast once during the
three-year debale within fhe Justice Department. Yet, the Atlomey General ignared all of
their advice and insisted un inveshigating the Prezsident and her own political party hersalf;
with disastrous consGquUences.

You have publicly acknowledzed that you are tryiag, o restore public trust in the Justics
Tieparmnent and the Federsl Bureat of Investigation. 1 s hand to believe that public confidence
in o investigators and proscoutors can be restored by o inflexible policy that prevents
Congresd from Hecharping a constitutionally-mandated duty. Rather, Congress has a night Lo
review and cvaluate certain proseeutorial decisions, especially those that go to the core of public
confidence in the integmity of the Justice Depattment. For exanple, this Comenittee is currently
eonducting an investigation of the Diepartment’s handling of informants in ils organized crime
imvestigations, The C ittess recenthy hoard testimony from Joseph Salvatt, who was
temprisoned for 30 years for a enime be &id net cummar,. While b Salveti sat in prison, the FBIT
had sthstantial information pointing to his innocence, yet the FBI continued to take steps to
assist and protect the man whoss testimoay put Salvati in prison. The Committse’s investization
of the Salvali matter, and 2 number of ofher egually disturbing matters, will reguire access to
internal deliberative Department memoranda much hike he Conrad memorandum. T fear that the
policy you are 5o iptent on establizhing will act to prevent the Committee fram learning the full
trmth about these matters. What the Commities has learoed so far i itz ipvestigation shows that
restakes like (he Salvati cese are fhe result of a lack of ac bitity in the Dep 's
decisiopmaking, 1 fail to see hew your new palicy — which will cloak the Department's
decisionmaX1ag in even moTe secrecy - will improve the operation of the Department.

To summarize, the Commilier asks only o reeeive the reeords i has received in the past.
Specificatly, the Cominitres bas requested two declination memoranda refating to Froest Howard
and Mark Middieton, the Conrad memorndum regarding the need for a speeial counscl to
investigate campaign fundraising aluses, and other refated memaoranda. There is ne valid legal
ar practical regson why these reconds should be withheld from the Commnites.

Attorney Genetal Asheroft, just three years age, you agreed with my position, and you
demnanded that Attormey (eneral Remo bin over the Freeh and Ta Beila memoranda. You satd
“] would iike o see her [Attomey (fenerad Reno] deliver the docutnents . . we néed the
{nformation.” I belreve that veur analyss of Attarpey General Reno's actinns was exactly right,
and [ ain eoncemed that you have one stadard for a Demoerat Attorney CGeneral and another
standsrd for yourself. This appears 10 be inexplicable. Therefuze, Lrespeciiully request that you
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reconsider your postion, and produce to the Committes the documenls which T have reguested.
1f vou do not produce (he requested recerds, [ will have no choice but th ask vou to appear hefore
the Committee to expham your position publicly.

Sincerely,

[an Burton
Chairman

oot Wembers, Cormitter on Government Relomm
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Congress of the Enited States
BHause of Repregentatives

COMMITTES ON GOVERNMENY REFORM
#3157 RavBuRt Mouse Ormce Buiiooms
WazHinton, 00 2051561470

wiw hiru i fwristorm
August 3, 2021

The Hosorable John Asheroft

Attorpey Ceneral

United States Bepartment of Justice

Teqth Streel & Constitution Avenue, N.W.
Washinglon, DU, 20530

Dear General Asheroft:

HE 4 PATHANL AL,
AL YT KRR

TOM LAWETIS, Ay FOANR

LAICTA CWENE SFU wosk

Fwrite to request copies of documents recently teviewed by my stalf. Flease

pravide the Commiittee with the pllowing:

SHI{T10-01W0PR GUOTE through (DGR
BIC (T-10-31¥USA B001 theough (HH

These documents are potentially relevant to the hearing schaduled for Seplember 6, 2001,
and I would appreciale receiving copies ol these documents by Tuesday, Seplember 4,

2001

Sinceraly,

SNERSS

Dran Burton
Chairtnan
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0.5, Department of Justice

Federal Bureau of nvestigation

Washingion, [} 205350001
August 31, 2001

Honorable Dan Burton

Chairman

Committee on Government Reform
House of Represeniatives
Washington, DC 20513

RE: REQUEST FOR DOCUMENTS
Dear Mr. Chairman:

This responds to your letter, dated June §, 2001, which requested FBI documents
in connection with your oversight investigation of the FBI's handling of organized crime
investigations in Boston, Massachusetts and related watters. The enclosed documents are
provided in response to your request seeking, infer alia, all internal memoranda, policy
statements and U.S. Department of Justice and FBT guidelines refating 1o the Top Hoodlum
Program and other past and present programs regarding the use of confidential informants.
(tem 12}

The enclosed records, eonsisting of four volumes of material, are from the FRI
Headguarters control file for the "Top Hoodlum Program.” From the its inception in 1953
through January 1958, documents concerning the program were maintained in FBI file
62-100008, which is comprised of nine sections. In January 1958, the file number was changed
to 62-9. This file is comprised of 58 sections.  In response to your request, these files were
searched for documents concerning policy matters and guidelines relating to the management of
the Top Hoodlum Program.  This release, covering the time frame from 1958 through July 1960,
includes all of the responsive material located in FBI file 62-100008, and responsive material
located in sections | - 15 of FBT file 62-0. Responsive material Jocated in the remaining sections
of FBI file 62-9 will be provided to you as soon as it becomes available. Minimal redactions
wete made from these documents. An explanation sheet setting forth the basis for the redactions
is mcluded with those volumes containing redacted documents.

Also enclosed are copies of excerpts of trial transcripts from The People of the
State of California v. Joseph Barboss Baron dated December 3, 1971, This matenal is provided

m Tesponse o your request for records relating to the involvement of the Department of Justice
and the FRT in a State of Califormia criminal proceeding against Jogeph Baron. (Ttem 7). The

RECEIVED

sep 04 200

HOUSE COMMITTEE O
GINERNENT REFORM
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enclosed material includes ranscript pages 2 - 296 conlaining testimony of Joseph Baron;
transcript pages 297 - 300 and 307-308 containing testimony of Edward F, Hamrington;
transeript pages 301 - 303 containing testimony of former FRT Special Agent Dennis M.
Condon; and transcript pages 304 - 306 containing testimony of former FBI Special Agent H.
Paul Rico. Also enclosed 15 another transeript from this proceeding, dated December 103, 1971,
entitled "Deposition of Paul [. Zalkind.”

We continue to work to identify additional material responsive 1o the
Comgnittee's pending reguest and wili supplernent this production as releasable material
becomes available.

Sincerely,

. Collin, d

ssistant Director

ffice of Public and
Congressional Affairs

Enelosares (5)

i - Honorable Heney A, Waxman
Ranking Minority Member
Committee on Government Reform
House of Representatives
Washington, DC 20315
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Aupgust 31, 2HH

‘The Honorable John Asheroft
Atlorney General

United States Deparmment of Justice
Tenth & Conslitation Avenue, N.W.
Washinglon, DO 20530

Dear General Asheroft:

Pursuant to Rules X and X1 of the Rules of the House of Representatives, the Committes
on Government Reform is holding a heaning entitled “The Need {or Congressional Qrversight of
the Justice Department.”™ The hearing 15 scheduled for September 13, 2001, in room 2154 of the
Rayburn House Office Building at 00 p.m. Twaould like to invite you to testify at this hearing,

The Committee will imguire about the Justice Department’s new policy to refuse to
provide to Congress deliberabive documents pertaining to cniminal investigations. As | expressed
to you in my August 29, 2001, letter, ! beheve that s new policy will, in sone cases, make
Congressional oversight of the Justice Bepartiment bnpossible. The Commuttes will ask you o
provide further mformation regarding vour new pelicy, inclading, tut not lmited to:

+ What precedent exists for the Department’s policy;

+  Whether there is any legal or prudential suppon For your policy;

»  Whether previpus Administrations hive reached accommodations with Congress aver the
rvpes of documents under constderation; and

o What impact the policy well have on Congressional oversight of the hustice Diepartment.

1f yvou wish to make an opening statesnent, i is reguested that you provide 108 copies of
vour writlen testimony to the Cotmmittee no [aler than 24 haws priar fo the time of e hearing.
T Facilitate printing of the Yewring record, you should also provide 3 compater dish containing 2
copy vl youe wriiten testimony. At the hearing, we ask you (0 summarize yous testimony in five
minutes 1o attow the maximum time for distussion and questions.
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Under the Cengressional Aceoumtability Act, the Bouse of Representatives must be in
compliance with the Americans with Disabilities Act. Persons requiting special
accommodations should contact Robert Briggs at (2023 225-3074 at least four days prior to the
hearing.

Sincercly,

o Bz

Dan Burton
Chairman

ce: The Honorable Henry A, Waxman, Ranking Mmority Member
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11.S. Department of Justice

Federal Bureau of Envestigation

Washingion, O.C. 20535

SEP 04 2001

Heonorabie Dan Burton

Chainman

Committes on Government Reform
House of Represemtatives
Washington, .. 20515

Dear Mr. Chaieman:

Reference 15 mude to your letter, dated Tune §, 2001, which requested FBI documents
in connection with your oversight investigation of the FBT's handling of organized cime
investipations in Boston, Massachusetts and related matters. Reference 15 also made to visits to
FB] Headquarters made by Mr. James Wilson, Chiel Counsel for the Committes, ont Angust 16
and August 28, 2001 for the purpose of reviewing unredacted copies of FBI records provided by
the Department of Justice pursuant to yvour March 34, 2001 request.

In connechon with his visits, Mr, Wilson agreed that any notes taken by him wouid be
reviewesd by the FBI and law enforcement sensitive information would be redacted prior to
retease of the notes to him.  Fnclosed are redacted copies of Mr, Wilson's notes taken on Aogost
16, 2001 and Avgast 28, 2001,

In addition, during his review, Mr. Wilson identified seven pages of malerial contained

in the March 20, 2001 release that were prioritized for re-review by the FBI in light of youwr
expanded Jung 5, 2001 request. Enclosed are redacted copies of the seven pages identified by

RECEIVED
§FP 05 2001

HOUSE CUMMITTEE 0N
GOVERNMENT AEFORM

IR
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Honorable Tran Burton

Mr. Wilson. Information contained on Lhese pages denves from the FRI's clectronic surveiilance
of the oflives of the Natwnal Cigarette Services at 168 Atwells Avenve, Providencs, Rhode
Tsland, between March 1962 and July 1965 and is responsive to Ttem 3 of your June 5. 2001
TigUest.

Sincerely yours,

M’uhn E. Coliin

Assigtant [Hractor
Office of Public and
Congressional Affairs

Enclosures (2)

1 - Honorablz Heary A. Waxman {w/oud Mr. Wilson's notes)
Ranking Minority Member
Committee ot Govemment Reform
Washington, D.C. 20515
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September 6, 2001

The Honorable John Asheroft
Attorney General

United States Diopartment of Justice
Tenth & Constitution Avenue, N.W,
Wastangton, [.C, 30

Dear (ieperal Asherofic

Attached to this letter is a subposna for a2 number of Justice Department documents, soine
of which aere the subject of my Aupust 29, 2001, letter 1 vou, Specifically, | have subpovnaed:
(1) the memorandurmn by Robert Conrad regarding the appoiniment of a special counsel
investipate campaign fundraising matters, as well as al} refated memaoranda; (2) the declination
memorandum for Mark Middleton; and (3} a number of memorands relating Lo decisions to
prosecute, of not fo prosecite, a number of individuals ivolved i the Committes™s investigation
of the Justice Department's hundling of orgamzed ctime investigations in New England.

{do ot issne this subpreng Bghtly, As [indicated lo you when you took office, had
haped 1> obtain all necessary jnfoemation from the Justice Depaniment throvgh better requests,
rather than subpoenas. For the most part, the Jushee Department has been very cooperative and
responsive fo the Commities™s requests Bor information, Flowever, as I indicated o my August
29,2000, letter, the Department has resisted producing deliberative documents to the Conunities.
The Department has now annuunced a policy that it will not produce any internal deliberative
documents regarding eriminal prosecutions o Congress. As T explained in my letter, T helieve
that the Department’s policy is wrong. hath legally and practicalty, and i will drumatically
impaet the ability of Congress to conduct effective aversight of the Justice Department.

My staff and | have negotiated with you, your staff, and White House staff for several
months o an atlermpt to reach an accomoadation over this ssue. 1have oflered 2 number of
difierent acvomnodations which weuld protect the Department’s begitimate interests, while stitl
aflowing the Committee o conduct effertive oversight. You have not agcepted any of my offers.
Yherefore, | have annvanced a keanny on 118 matter, and invited you to testify af the beunng. 1

S Congress of the United States R

il LI

1IKas

KAPIE NI T MSSSROIRE T
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‘The Honmabic John Asheroft
Page 2o0f2

am issuing the attached subipoena in advanee of the hearing so that the Committee’s demand for
the documents is chear and Jegatly enlorceable.

The attached subposna atso calls for 2 number of deliberalive records refating to the
Committec s investigation of the Department’s handling of its organized crime mvestigations in
New England. The Corumittes has already received extensive mnformation indicating that the
Department has a deeply troubled past in its handhng of 2 number of confidentiat informants
who were providing the Department with misleading mformation. and who were also committing
zerious erimes while under Departmental protection. The records called for by the Committee’s
subpoena are central (o the Conunittee’s investigation of why the Department refrained from
prosecuting these individuals for so long.

1 remain hopeful that you wall reconstder the Department”s pasition and prodiee the
subpoenaed docements before the Committes’s hearing,

Kincerely.

o 13—

Dan Burton
Chairman

Be. Members, Committee on Government Refomm
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Subpoena Duces Terum

By Authority of the House of Repregentatives of the
Congress of the Enited States of America

You are hereby commanded to produce the things wentified on the attached schedule before the

1R Committee o, Fuvernment Reform

of the House of Representatives of the United States, of which the Hon. ...

Dan Burton is chairman, by prodecing such things in Koom ... 3T of the

Building oo . in the city of Washington, on

. 4t the hour of

To Danleiph Halfast or US Marshals Service

te serve and make relarm.

Witness my hand and the seal of the House of Representatives

of the United States, at the clly of Washingtan, this

.......................................................................

O~

Chaian

Atlest:

M Nereon A
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SCHEDULE A

Subpoena Duces Terum

Government Reform Coemrmitter
Uniled States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Lnited States Department of Justice
Serve: Artorney General Jehn Asheroft
Tenth Street & Constitulion Avenue N.W.
Washington, [2.C. 20530

The Committee hereby subpoenas certain records. Please provide Jogs which indicate

each record’s Bates number, author, description, and source file. If you have any questions,
pleasc contact Chief Counsel James C. Wilson at {(202) 225-5074,

(1) For the purposes of this subpoena, the word "record” or "records” shall include, but
shail not be limited to, any and all originals and identical copies of any ilemn whether wrnitten,
typed, printed, recorded, redacted or unredacted, transersbed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and mcludes, but is not
limited to, any wrling, reproduction, transcripiron, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reporls, agendas, analyses,
announcenents, appointment books, bricfing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, compuier entries, computer
printeuts, computer tapes, external and internal costespondence, disgrams, diaries, documnents,
electronic mail (e-rnail), facsimiles, journal entries, lelters, manuals, memoranda, messages,
minutes, noles, notices, opimons, statements or charts of organization, plans, press releases,
recordings, reports, Rolodexes, statements of procedure and policy, siudies, summaries, talking
poinls, tapes, telephone bills, telephone logs, telephone message slips, records or evidence of
incoming and outgoing telephone calls, 1elegrams, telexes, transcripts, or any other machine
readable matenial of any sort whether prepared by current or former employees, agents,
consuitants or by any non-employee without hmitatton. "Record” ot "records” shall also include
aH other records, documents, data and information of a like and similar nature not listed above.

(?) For purposes of this subpoena, the terms "refer” or "relate™ and "concerning” as to any
given subject means anything Lhat constilutes, containg, embodies, identfies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records coticerning the preparation of other records.

{3) This subpoena calls for the production of records, documents and complations of data
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and infermation that are catrently in your possession, care, custody or control, inclading, but pot
limiled to, all records which you have in your physical possession as well as any records to which
you have access, any records which were formerly in your possession, or which you have put in
storage or anyene has put in storage on your behall. Unless a tme pentod is specifically
identified, the request includes al} documents 1o the present.

(4) The conjunctions *or” and “and” are to be read interchangeably in the manner that
gives this subpoena the breadest reading.

{5) No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or atherwise made maceessible to the Committee.

(&) Tf you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or
information and provide an explanation of the destruction. discarding, loss, deposit or disposal.

(7} When invoking a privilege as to any responsive record, document, data or infermation
a5 a ground for withholding such record, document, data or information, list cach record,
document, compilation of data or information by data, (ype, addressec, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or
information in sufficient detail to ascerlain the validity of the claim of privilege.

{%) This subpoena is continuing n nature. Any record, document, compilation of data or
information, not produced becanse it has not been located or discovered by the retumn date shall

be provided immedialely upon location or discovery subsequent thereto.

Subpoenaed tems

Please produce 1o the Committee the following records.

1. All records related to decisions either 1o prosecute, or refrain from proseculing,
Stephen Flemmi, inciuding, but not limited to, records relating to decisions to
prosecute, or refrain from prosecuting Fiemmi for the bombing assuait on attoriiey
John Fitzgerald. Please exclude all records drafted in anticipation of, or subsequent
to, the 1995 indictment of Stephen Flernmi.

2. Al records refated to decisions enther to prosecule, of reffain from prosecuting, Iames
I “Whitey” Bulger. Please exclude all records drafted in anticipation of, or
subsequent to, the 1995 indictment of James ¥ “Whitey” Bulger.

Adl records related to decisions either o prosecute, or refraim from prosecuting,
Joseph Burhoza.

Tl
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All recards related to decisions either to prosecute, or refrain from prosecuting,
Vincent J. “Iimmy the Bear” Flemmi.

Al records related to decisions either to prosecute, or refrain from prosecuting,
Raymond I.. §. Patnarca.

All records related to decisions githet to prosecute, or refrain from prosecuting,
Gennaro Angiulo.

All records related to decisions either to prosecute, or refrain from prosecuting,
Theodore ). Sharliss, ak.a. James Chalmas.

All records related 1o decisions either to prosecute, or refrain from prosecuting,
Joseph “FR.” Russo.

All records relaled to decisions either to prosecute, or refrain from prosecuting, H.
Paul Rico. Please exclude all records prepared by the Justice Department Task Force
{ed by John [Jurham.

. All records related to decisions either to prosecute, or refrain from prosecuting, John

Connolty, Jr. Please exclude all records prepared by the Justice Department Task
Force led by John Durham.

. All records related to decisions either to prosecute, or refrain from prosecuting, John

Morns.

. All records related to decisions to prosecute Francis P. Salemme for the bombing

assault on attorney John Fitzperald,

. Al records related to decisions to prosecute, of to refrain from prosecuting, Robert

Paddeico.

. Any tepott or memorandum by Robert Conrad recommending the appoiniment of a

special counsel to investigate campaign fundraising matters, and all memoranda
drafted in response to Mr. Conrad’s memorandum, including any replies or rebuttals
by Mr. Conrad.

. All dechnation memoranda relating to Mark E. Middleton.

ar
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LS. Department of Justice

Office of Legislative Affairs

Officn of the Assistand Atlomey General FFrasfyenngtom, D00 20530

September 6, 200

The Honorable Dan Burlon
Chairman

Committee on Government Reform
L5, House of Representaiives
Washington, DC 20515

Dear br. Chaimman:

This responds to your letter, dated Awgust 36, 2001, which requested copies of two
documents in connection with the Committee™s hearing on Depariment ol Justice avorsight that
15 now scheduled for Septermber 13, 2001, One of the docomenes, SJC (7-10-01 W OMR-00074, a
communication by Special Apent Patrick Kiernan of the FBUs Office of Professional
Respensibility, reports factual information allegediy constitating misconduct, including
retalistion apainst a whistleblower, by high-leve] FBL emplovees, The second document, SH (7-
10-0)I8A-00001, from an FBI inspector ta an Asgistant United States Attomey, recommends
that information reparding possible misconduct developed during a criminal investigation he
furnished 1o the Department’s Ofiee of Professional Responsibility,

In accordance with our conversations with Corunittee staff, we are providing the
enciosed docuaments pursuard {o vour apreement that neither the documents vor their confents
will e disclosed cutside of the Committee and they will be returned fo the Deparument after the
hearing. This surne comfidentiality agreement was the basts upon which the Depantment
previous!y made the documents available to you and the Senate Judiciary Committes, As
indicated in our prior cotrespondence, the [epartment would not publicly disclose these
matenials although we have made them available i response o vour oversight reguest and
pursuant to 3 17.85.C. 352a(b}{¥). We have entered into the confidentiality agreements regarding
these and other doruments because they impheats significint individieal privacy interests.

4

RECEIWVED

5Ep 07 2001

COMMETTEE ON
ﬁ'\éuan REFOTM!
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Fanuary 3, W02

The Honorabls John Asherofl
Attorney {eneral

United States Department of Justice
Washington, D.C. 20530

Dear General Ashoroft:

Twrite in response 1o the Decetuber 19, 2001, Jetrar from Assistant Attotiey Ceneral Dtan
Bryard. [ appreciate Mr. Btyant’s 2ffort to follow wp on matters relating to the Compuittae's
December 13, 2001, hearing. Howcever, his letter did hitle te dimintsh the conecmns that Land a
nwaber of the Committes’s members have aboul the Jusice Departmend™s refusal to provide the
Committee with access to subpoenaed reconds,

It uppears that My, Bryant’s Jetéer was an attempt to explain the effarts the Justice
Departenent has made to accommaondate the Uommittec’s interests. Mr. Bryant alsa stated that the
Diepartmest “wil) be prepared (o make a proposal as to how furlher 0 accommodats the
Cammnittee s needs az soon as you inform us w wning of the speeiic needs the Committee has
for additional intormatton.” This s enconraging, bt as T witl explain, | have a number of
eoncerns aboul yuur nifer.

As you know, since Sprng of 2001, this Comvrittee has been negotiabing with the Justice
Departrment 1o ohtain access o a aunber of Justice Department menwranda, loan effor o
obain access to thass records, oy statf and | have met with you, Depiuty Atorney Generad Larry
Thounpson, White House Counsel Alberto Gonzales, Assistant Artorney General Michael
Chertoff, Assistant Attomey Genetal Dan Bryant, and a nueober of other Justice Department and
W hite Fouse staff. In the course of tose discussions, iy staff sd | offeted o nember of
comptamizes that would satisfy our needs as well ag the Justice Depastrient’s interests. These
offers ware never even enturtuined by the Department. Tndeed, Before you even teurned why the
Comunities was infercsted in seviewing the subpocnied docunents, you announced ablanket
policy that Congress would never agam fuve acoess o detiberative docoments. While the
staterenis you anet Judpe Conzales mode 1@ e were modified by Mr Horowilz dummy the
Decamber F3, 2000, eating wlen he tederied 10 a case-hy-c wsis, 10 was guule vlear thut
it 116 ase would deliberative Jusiics Departitent docements be provided 0 Compress. Pag
sienply, iF you were prepared 1o advize the President (o inveke evecutive privileme over the
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Boston docuinents, theee 15 little likelihood that you would ever permit Congress to roceive
deliberative memotanda,

Cirvetr the fact that you rebieffed any offers of compramise {or the past ¢ight months, you
can see how [ find the Departinent’s current offers fo accommodaie the Committee cunious. In
fact, during a meeting with senior Sustice Department and White House staff in September 2011
my staff noted that the Justice Depariment had never asked why the Committes was seeking the
desputed deliberative memetanda. Your slatf indicated that the Cotnruitee’s articelabion of #s
seed was wrelevant o the Depariyient' s analysis. Teappears that vou conginied to consider our
neqd for the documents irrelevant, and even advised President Rush fo efaim executive pnvilege
aver the subpoenaed docements withoot u clear understanding of why the Commiirtes necded
them. I am unable to understand why vy would do this, untess, of course, the needs of
Cempress are not releviu to your desswonmaking, 1 am sumprized, snd more than a litle
dismayed, that you would advise ihe President (o claim executive privitege for the frst tine in
s administration without even understanding why the Committee was seeking the records,

Criven that vou and your staff informed me earlisr that the Tustice Department was
implementing a new Hanket policy that Congress wouold no longer be provided with deliberative
docoments, | alse find it strange that vou are new asking for zn articelation o the Commuttes’s
nesd ft the Boston-related documents. 1 indeed there is a Hanket pelicy in place, the
Committee's needs for the documieints ate icrelevant t the Department, OFf course, your prinr
articulation of & hlanket policy wis undermined at the Pecember 13, 2001, hearing by Mr.
Howowiti’s representation that the Department conducted a case-by-case analysis of requests for
dehberative documents. However, there {3 no mdication that the Justice Department conductod
any sertous “case-by case” ambysis im this instance, as the Depatinent did not even seek input
from the Committec prior to ceconunending that the Presidant invoke executive privilege,
Therefore, you cat understand why T might conchude that the Tustice Tepartment is not truly
interesied in the Commiliee’s needs for the subpoenacd docunients, and has asked Ay an
articulatinn of the Commitiee’s needs only to rake i appedr as ke Department was engaed
in ncgatianons with the Committes

At any rate, in the interest of continuing my efforts to wark with the Justce Department -
efforts which have beet updenway since Spring 2001 - T will provide yon with a brief sunumary
of the Cozrunittes’s needs for the subpoenaed documents. It is my hope that ance you lully
understand the Comeittee’s neads for the documents, you will advise the President to wathdraw
has claem of executive privilege. In a gencral sense, in order to understand whether the fustice
Bhepartmeen served the ends of justice, Congress must understand in certain siteations why
prosecuiotial decizsions are made. This requures a review of docwments far bao ressoms: fiest,
Comyress cannot reby on a verbal briefing Butause the bnefing may leave out inaterial,
wtertionally ot unintentionaldy, that is germune to the needs of Conpress, and second, Congress
cannot rely v a verbal brivfing because there are bmees when the person providiog the inefing
wilk bave o less developed sense of Gaclual predicates thae He rdividuals receiving the Ywisfing,
Mure gpeafically, the Commatiee subpoenaed documents pertonng to Justics Deparmmant
misconduct it handling of mfoemuants becawse 1t s conternéel tat: (1) the Jushics Depastment,
incheling the FBY, wis usiang 1% powers in g ceasupt tnanner, send that rhs abuge led B the
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imprisonment of Joseph Salvati for thirty years for a enme he did not commit, as well as a
number of other equally horific episodas, including murders, (2] Justice Department persoins:]
may have covered vp comupt coaduct over 2 course of niany years, (3) until Judge Mark Wolf
compelled the Justiee Department 1o take this matter seriously, it did not appear eager to
conduct, or capable of conducting, a review of its own past misdeads; and [4) the fact that the
Justice Department has constituted a task force ko condact a criminal investigation does not
refieve Congress of its ablipation to jnvestigate the muatler, and delermine whether new
legislation is newded 1o address the problems within the Justice Department.!

I his Trecember 2, 2001, memorandurn, President Bush stated that 1 beleeve that
congressional access (o these docarients would be contiary ta the national miterest| " it eludes
me how it is in the nrationat iotetest te cloak this dark chapter of the Justice Depantnent’s history
in secrecy. Rather, 1 beheve that once you understand the scope of Tustice Jepartnient
malfeasanee in its handling of orgarized crime investigations in New England, it witl become
eclear that Congress should receive access to these documents so that it can fully understand what
mistakes were made, and enact appropriate temedies so thal 1 never happens aguin.

With this in mind, [ have a few observations about Mr. Bryant's letter. The Jettar makes
it appear thut seme in the Department are more interested 10 a press stratepy than serons
nepetigtions with the Commities:.

First, Mz, Bryaut noted that “[w]e have not objected to the Committee's undertaking is
own investigationf. ]” Tt appears that Mr. Bryant made this statement o show how reasonahle
anid accoammodating the Dopartment hias been, However, 1t speaks volummes dbout the Tustice
Depantment’s abtitude reparding Congressional oversight that it behieves (hat it has the nght to
“ohject” to the Cerenittes undertaking an investigation. This is particularly puzzling when you
will ot permit Commities staff to speak with your lask Force supervisor. As you, of al] peaple
shewld ke, Congress s an eygual branch of government, with a power of inguity the Supreme
Couet has described az "broud,” and which “eomprebends probes inte departments of the Federa)
Govarnment 1o expose comruption, inefficiency aor waste.” Watkins v, United Seares, 354 1.5
VT8, 1R7 (1957h o wwawars of any obiections raised by you when deliberative documens
were sought during Senare investigntions. Indeed, [ can only speculate haw you raight have
reacted if, when yvou served in the Senate, the Reno Jushice Departinent had informed your or your
former colteagues ihar it woukd pol “objoct” e an oversighl mvesligation of pressing national

importanc,

Second, M. Bryant wrote that the Depactencat has provided " [m]ore than 3800 pazes™ in
Tesponge 1o our Tequest. b his heanng testimony on Decesaber 13, 2000, Cruninal Division
Chrued of Stalt Michasl Horowits atso repeatediy inveked the ntunber of pages provided {o the
Commuttee. The fixation of Tustres Departmneat slaff o the number of pages provided in
Fesponse o Camnittes equests is trouhling. {H course, the Commiltee does ool subposaa

' detadded explanatien el by e o g, the spe documents under suhposna can he o oz
the Cotnmittee s websire, wheis 1 Tas heen pos Heptgmber 201, oo
efmmurewindewsubpacen o T Fruther cxplanatinn ot the Copmattee's nesdy foe the
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decuments by the pound, and the number of docurents provided Ty the Justice Department is
irrelevant. 1t is my hope that your prosecutors and investiators do not aceept sitnilar
sepresentations from defendants and their lavyers wha may seek to withhold documents rom
the lustice Departrent duaring criminal investigadions. The fact is that the Cammittes is seeking
a small wniverss of deliberative Department documents, and you are refusingg to provide rhem.

M. Birvant's characterizations of past efforts to accommedate the Commitiee are also
misleading, He indicates that the Committee’s need for the Conrad memarandum was
accomiprodated by the Committee's interview of Attormey General Reno on October 5, J(NAL
Neithes you nar Mr. Bryanl were present tor the interview with Allomey General Reno, 50 you
may not understand how her interview was kess-than. satisying lor the Commitiee.” The fact that
your stall helds up the Reno mserview as an example of the folsoine accommaodation provided
by the Justice Departnway shows why the Comumittes &5 skeptical of your offers.

Mr. Bryant or Mr. Horowitz could have assisted the Commitice by follawing up o
questions which were posed at the Commuttee’s December 13, hearing, which were not
answered. For example, Mr. Horowity stated that be wonld infarm the Committes “prompily” as
to whether we would be recciving a privilege log for the records the Justice Department is
withhiolding on the basis of pnvilege. Mr. Horowits also miormed Congressman Tiemey that he
would determmine whether ke coukd imform the Coinmities aboet who partopated in the decision
to aivise President Bush to claim exccutive privilege in this matter. Tocaddition, in a Septermber
7, 2001, letter, | asked you a number of questions reganding the precedent for withhelding this
type of information from Congress. Those questions have not been answered. It is ineresting
that bMr. Bryant sent a feur-page ketter regaeding the Departmuent s efforts (o accommedate the
Committés withouwt answerning ane single outstanding question Nrom the Commitlee’s heanng,

Unfortunately, Mr. Bryant’s Tener does littls to further the process of accammuodatian
Rather, it distracts from the key 1ssues. Theretore, let me list the Key issues facmg us over the
comme months.

« The Committee is conducting an important investigation relaling 1o zerious allegationg nf
wrongdoing in the FBE  This investigation s being negatively impacted by the Jushice
Departrnent’s new policy of sectecy regarding delberalive documents. Ut has also been
negatively impacted by {iberal redactions in key docurnents und an absolute refusal to cven
enlertain a mecking to diseuss sepsitive matters mvalving infmmmants. Both Depardment and
Commuittes investigtions kave been made more complex by the refuzal of the Justice

Thls femn explained Ihat she b2 fised fo appoint 2 catgpngn fendraiving soecial counsch because she had
vons luded Sar heie s oo reasnnable poasibility thal Jurher sovesngation could develop evsdance that would
sepnozt the Seling of clarges for waking a wilfful false sratement © She prosided cnzually no edocnation beyond
that stahement to expiain why she rejacted Bobart Cocead™s weonunezdawon Lo appoicet o speciak consel. W
agked wly + was refasing o provide the Conrdd memorsndens, she siated that o waz “pact of a pending,

i atiun ¥, when she was squarshy issues rused an | Uonrad 's| meg soll under
ameestigalion,” Atneriey General Rena znswered 71 can’t el yeo that 7 5o, zot enly dud Asomey Uheseral Bena fiul
jon uf ke decisonmaking, she qefiewd e even state wheihan the Conrad et deall with
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Department o allow Task Force Supervisor John Durbam even to have a conversation with
Comvnities lawyers.

s Tiwe new Justice Depariment policy woald effectively climinate teal Congressional oversight
of the Department. There are times when Congress shoutd be permitted access fo abf of the
facts, nod just some of the facts. The Departmuent’s focus on the number of pages provided to
the Commiliee helies a helick that it is appropriate for Congress ta leam some facts, but not
alf of the facts. [t is impossible for the Congress to investigate wrongdoing in the Tustive
Tiepartmient withowt access to the tvpes of documents sought by the Committes. Yer, rather
than engage the Commultee 1n an process of compromise and accommadation, you have
created & blanket podicy of seciecy that will farever bar Congress from receiving deliberaive
Justice Depantment memotanda, regardiess of how serious the atlegations of wrongdoing.

« The Justice Department has lowered this iron veid of secrecy at the very time that it has
received broad new powers to combat terronism, While | am suppontive of the new powers
granted to the Justice Depariment, 1 believe that they must be sabject to carefil review by
Congress. The policy you have created will make such oversight victwaily impossibile,

»  The Presdent’s claim of executive privilege is surprisiagly broad in its scope. Moreover, it
15 hot suppuorted by relevant caselaw.

s Az you zaw at the Committes™s December 13, 2001, heannyg, this Committes is united acioss
party lines m oppanition 1o the Justice Department’s new policy. Morcover, this Committes
is oot the only concered party:

“Iyan Burlom, a Republican and chainnon of the Govertiment Reform Commiitee,
and Henry Wasman, its ranking Democtat, do pot agres on much. But both men
Feed stromgly, as do we, that Mr. Bush should defuse the presenr constitorional
clash by withdrawing his unwamanted privilege claim.”  “Misusing Executive
Privilege,” The Mow Fork Times, December 15, 2001,

“President Bush snught o hoodwink the Honse Governnent Reform Commiltce
and the Amenican public last week when he inveked execative privilepe to thwart
a vungressional inwestipation of abases in the Bosten PRI office. . . The
President 15 fnetny 2 constitutional confromiation with Congress.  Republicans
and Democrats should join in the defense of accouptable and tramsparent
government, whether on the flocrs of Congress or in Ameriea’s cowrtrooms.”
“Binwded Jnstice.” Fhe Baston Globe, December 18, 200F.

“laoa ramge of recent sitwations, the White House has had a choice hepween
apernilp goverunent o scnetiny or keeping the public in the dark.  In cach
instanee - fromk an investigation of the mob to the releasz of presidential papers
ton s2ered military tribunals and secretive delention for leror suspects - Geotge W
Push fras opted for the dark. That's voheslthy for amy democracy.” "“Toe Muny
Secrcts Being Kept in Bush Wihite House” Newsdaye, Decemben 13, 2000,
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“[Tihe President said release of documents soughl by the committes would
“inhilit the candor” prosecutors need m discussions ahout actial and prospective
cages. [t's a mystery why he thinks so. Mo provious President has sought to
withhold such records . .. Protection of instiional prerngatives can trump party
loyalty. Cooparation with the cemmitles is oot onjy the right thing wo do, it may
avoid an unwinnable fght™ “Privilege Shouldn’t Cover Up This Mess” Boston
Heruld, December 17,2001,

Citven these faets, the Commmitiee has o altermatvee but to bold Tarther poblic heanngs
reparding Gus matter. Cor nexi bearing will focus on prevedent, or the lack thereof, for the
Departmant’s new policy, and will be held on Jannary 24, 2002 at 100 a.n. 1 request that
Agsistant Ariomey General Dan Bryant testify at this heaning. M. Heyart will be asked w testify
regarding all previous times that the Justice Department has made detiberative docinents
available to Congress. Mr. Bryant will also be asked to snswer the guestions originally posed in
my letter to you of September 7, 2001,

Sincorely,

%Bm

Pran Burten
Chairman

(75 Metubers, Commnittee on Governmenl Reform
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LS. Department of Justice

Offtce of Legistative Affairs

Office of the Assistant Attormey Generad Washingtom, {10 21030
January 4, 2002

The Honorable Dan Burton
Chairman RECEIVED
Comrmitee on Government Reform
1.5, House of Representatives MAY § .
Washington, DC 20515 9 2z
GOVERNMENT REFORM

Dear Mr. Chairman: COMMITTEE

This responds to your letter, dated December 18, 2001, which requested additional
documents relating to the FBUs handling of informants i Boston.

Your request has been circulated to the FBIL the Department’s Criminal Division, the
Boston Sirike Foree and the Justice Task Foree, ull of which have begun to search for responsive
records. Due to the holidays, however, we have not yet identified and processed responsive
records and, consequently, we regret that we cannot provide records today as you requesied. We
will, of course, supplement this response as soon as we have responsive records available for the
Comrmitiee.

Please do not hesitate o contact me if you would Jike additional assistance reparding this
or any other matter.

Sincercly,

Pyt

Daniel J. Bryant
Assistant Altorney General

ce: The Honerable Henry Waxman
Ranking Minority Member
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THE WHITE HOUSE
WASHINGTON

January 10, 2002

Dear Chairman Burton:

Thank you for your January 3 letier, Ihave reviewed that Ietter and your January 3 lefter
to Attorney General Asheroft. T will respond to hoth fefters on behalf of the Excoutive Branch.

Thark you as well for your conumens regarding our conversation of December 13. 1
upderstand and respect both your strong interest in pursuing the objectives of your Commitee
and your institutional perspective on privilege matters.

In response to your letters, I initially want to correct a misimpression about the Executive
Branch's overall position on defiberative documents. Your letter states that Attomey General
Asheroft and | articulated to you an Executive Branch “policy™ that “henceforth Congress would
never teceive deliberative documents from a eniminal investigation or prosecution.” There is no
such bright-line policy. nor did we intend to articulate any such pohicy. As a general matter, the
Executive Branch will trem requests for Departmnent of Justice deliberative docurnents from
closed matiers in the same way it treats requests for Execotive Branch deliberative docurnents
more geyerally- through a process of appropriate accoinmodation and negotiation lo preserve the
respective constilitivnal roles of the two Branches. No boght-hine rule histoncally has
governed, oF oW BOVEMS, responses to congressiomal requests for the general category of
Executive Branch “deliberative documents.”

Of course, the Committee’s subpocnas in this matter sought a very nartow and
parlicularly sensitive category of deliberative materdals -~ prosecution and declination
memuoranda -- as well a5 the closely related category of memoranda to the Attomey General
regarding the appointment of 2 special prosecutor. Absent unusual circumstances, the Execulive
Branch has traditionally protected those highly sensitive deliberative decuments against pubhic ar
congressional disclosure. This traditional Executive Branch practice is based on the compelling
need 1o protect both the candor of the deliberalive processes by which the Department of Justice
decides whether to prosecute individuals and the pnvacy interests and reputations of uncharg@d
mdividuals naroed 30 such memoranda.

Moteover. with respect, congressional access 1o these kinds of sensitive prosecutorial
decisionmaking documents would threaten o politicize the criminal [ustice process and thereby
threaten individual libeety, The Execulive Branch ia apprupriately concerned that the prospect of
cungressional review of prosecution or declination memoranda might lead prosecutors to ¢rr on
the side of investigation or prosecution solely to avoid political chiticism. This would, in turm,
wndermine public and judicial confidence i ow law enforcement processes. I[n addition,
prosecutiop and declination memoranda often require analyses and judgments of witness
credibility, witness appearance, witness reputation, defense tactics, judicial quality, and strength
of evidence; such sepsitive analyses and judgrnents require confidentialivy in erder to ensurc the
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candor pecessary for appropriate decisionmaking.  For all of these ressans, the President’s
Pecember 12 decision 1o assert executive privilege was entirely proper as 2 mafter of
constitutional law and practice. .

It bears emwphasis for purposes of this discussion, moreover, that laws enacted by
Congress independently prevent the Execotive Branch from disclosing sigznificamt pertions of
prosecution, and declination memoranda - even fo Congress. In particular, Rule 6(e) of the
Federal Rules of Criminal Procedure and the prohibitions contained in 18 U.S.C. 2510 et reg.
{regarding wire and oral intercept information, gencrally referred te as Tile I information)
prohibil disclosure of grand jury and wiretap information.

In this matter, the Commitiee’s subpoenas sought production of four categortes of
Department of Justice prosecutorial documents: those relating to {i) the potential appointment of
a special sounsel for the carpaign financing investigation, (ii) the investigation of Mark
Middleton, (i1:) the investigation of Emest Howard, and {iv) the investigation of certain
individuals investigated and proseculed by the Boston United States Attormey’s Office. Your
recent fetiers and statements in the press indicale that the Committee has now narrowed 115 focus
to the fourth category of documents described sbove (the Boston documients). The Boston
documents consist of fen prosecution memoransds.  Significant portions of those memoranda
cannot be disclosed lawfully due te the proscriptions of Rule 6(e) and Title Il And the
traditional confidentiality and separation-of powers principles outlined above alsa plainly apply
to these memoranda.

However, the Fxecutive Branch recognizes that in unusual circurnstances like those
present here, where the Executive Branch has Gled criminal charges alleging comuption in the
FR1 investigative process, even the core principie of confidentiality applicable: to proseeution and
declination memuranda may appropriately give way, to the cxtent penmitted by law, if Congress
demmonstrales 2 compelling and specific need for the memoranda. See generally Senate Select
Committee on Presidential Campaign Activities v. Nixon, 498 F.2d 725, 731 (D.C. Cir. 1974) {en
banc) {cungressional committce is required 1o demonstrate that the information sought is
“demonstrably critical to the responsible fulhillment of the Committee’s functions™).

Before the Presiden’s assertion of privilege and the Tecember 13 hearing, the
Commitiee had explained the peneral nature of its inguiry into corruption in the FBI's handling
of infomiants in Boston, bul it had not explained why these prosecutenia] memoranda were
necessary 1o that inquiry or, for example, how they might reveal evidence of corruption in the
charging process of otherwise shonld be differentiated from ordinary prosecution and declination
memoranda.  As of the Comumittee hearing on Deccmber 13, therefore, there was no reason for
the Executive Branch 1o analyze or respond 1o the Committes’s subpoena for these ¥Boston
prusecution memoranda any differently from the campaign fnancing, Howard, or Middleton
memoranda.  That was particularky true since the subpoena for these Boston prosecutonal
mensoranda, issued only a week before the September 13 hearing al which the Attomey General
was initially scheduled to testify, was a very late addition to the series of Comnittee subpoenas
and requests sceking the other prosecutorial memoranda. Indeed, for that safne reason, we were
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surprised that the Comumittes’s hearimg, which was subsequently rescheduled frow Sepiember 13
Lo Decerpber 13, focused only oo the Boston documents.

As you know, the President’s memorandum of December 12 asserting exccutive privilege
expressly directed that the Administration work “with the Committee to provide such
information as it cap, consistent with these instructions and withouot vielating the constitutional
docirine of separation of powers.” Consistent with the President’s directive and the statement of
Committee interest thal has been articulated since December 12, we are prepared 1o
accommodate the Commirtee’s interest 1 a manuner that should both satisfy the Commitice’s
legitimate meeds and protect the principles of prosceutorial candor and cenfidentiality.
Depariment of Justice attomeys will provide a confidential, oral description of the conteats of the
1en Hoston docaments {0 you and your staff and to the Ranking Member and his staff.  The
atarneys also will answer appropriate questions you may have about the documents. After the
briefing, if you have additicnal requests, we will respond in 2 manner consistent with the
President’s December 12 directive, the requirements of law, and the jongstanding practices of the
Executive Branch.

1 am hopeful that this proposed accommodation process will provide the Committee with
the infonmation it legiumately needs, while at the sanie time respecting and preserving the
entical Executive Branch interest int the appropriate candor and confidentiality of prosecutorial
decisionmaking. We look forward to concluding this matter appropriately and expeditiously m
consultation with you and youe staff.

Sincerely,

Alberto R. (Gonzales
Counscl (o the President

The Honorable 12an Burton, Chainman
Comimittee on Government Reform

Unued States House of Representatives
Rayburn House Oiftce Building. Room 2157
Washington, DC 20515

oo Members of Committes on Government Reform
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The Honorable Dan Bryant

Assistant Adtorney Ceneral

1.5, Department of Tustice

Tenth and Constiution Avenue, N W,
Washington, 120 20530

Thear Assistant Atlemey General Bryant:

1 write to request 2 copy of a decument that | believe iz in the possessern aff
Spwcial Altorney John Brurbam or his staff. e is 2 franseript of a hearing that was
eonducted befare a Conmectiznt or Massachuselts O ission on Speciat Revenue in
apptosumately May or Apnlof 1976 The subject matter invobved the Hartford Jai Alai
and its complanes wilk apphicable seate bew and resalatsons

Please have Faith Burton contact me dieecthy ef wou have any questions. [ waoukl
appraviate: 3 cupy of this dociment. assuming it is casily located, by Jaituaey 18, 2002,

Sinecerely,

Come

Fatwos €. Wialson
Chief Coansel
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January 11, 2002

Honorakle Dan Burton, Chajrman
Commictees on Goveriment Reform
House of Represantatiwvesa

2185 Rayburn HOR

Washingten, D 205815

Dear Cangresstan Burcan:

Thank you for your December 17, 2001 letter. Before
responding, I wanted to read the transeript of the December 13,
2001 hearing that evidenily genersted your request for "coples of
all documents and materials ordered [by me] to be under seal in
United Stages v, Salemme, 291 F. Supp. 24 141 (0. Masa. 1988) # |
have recently done so.

I understand that the Houme of Repregentatives Cosmitbiee on
Covermment Reform (the "Committes®], which you chair, is seeking
the requested documents in conpection with the exercise of its
constitutional cesponsibilities for overseeing the Executive Branch
and for considering legislation ke address the serious issues that
have emerged from the Salemme case and related matters.
MNevertheless, I do not believe that I can provide the vequested
documentg to yow at this time.

The docunents that you request wera produced to the parties
and the court in the course of litigating several motiona in the
Salemme case, subject te protective ordere that restrict their
digsemination. Ses United States v, Salemms, 578 F. Supp. 386
3HP-90 ([}, Mass. 1997); United States v, Salemma, 1997 WL 813057 at
*4 {D. Mass. Dec, 29, 19537). Therefore, neither the court nor the
parties may provide the reguested documents to the Committee unless
and until those protective orders are modified.

‘1 am net certaln whether you are seeking all of the
documents produced in difcovery pursuant to protectiwve ordera or
only the sealed exhibits that | referenced in my September 15,
2001 Memoranduin and Qrder. 1 aszsume for present purposes that you
are reguesting all of the documents.
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In, the past several yeare, I have decided other Idsues
concerning the modification of the protective grders. Aeting on
motions by the government, I have amended the protective ordere fo
permit the production of the reguested documents in discovery in
other criminal cases, on the condition that comparable protective
orders Testriccing their use and dipsemination be entered in those
cases. However, the governmept wpposed a metion by the estate of
John Melncyre to incervene in the Zalemme case and obtain the
documents that you reguest, primarily on the ground that private.
third-parties do not have stapnding to intervens in 5 criminal cage.
In June 2000, I denied that motion to intervene wirhout prejudice.
gee enclosed June 28, 2000 Order and June 28, 2000 transeript. A
hearing oo a renewved motion by Mr. Mclintyre's estate, which has now
filed a eivil swvit for damages against the United Statea, will be
held on January 22, 2002. The government also opposzed a motion to
intervene and obtain documents subiject to the protective ordexs
made by Peter Limone, who had been incarcerated for wmore Lhan
thirty years after being convicted of murdering Bdward Deegan. I
was compelled to deny that motion too. Sge enclosed Sept. 22, 2000
Crder. At the same time, I stated that I might, upon reguest,
modily my protective orders to permit documents to be produced in
the state court litigation that Jater led to My. Limone's releass.
Id. I was not, however, asked to do ao.

A subpoens or mebicn by a Committee of Congress, rarher than
by an individual, would present unigue questions that have not been
addressed previcusly in the Salemme case. I will give the
interesked parties in the Salemme caze notice of your lebier, aa
well as a copy of this respense. I hope that representatives of
the Committees apnd the Department of Justice will atcempt to reach
an agreement teo resolve the issues raised by your regquest. I
undergtand from reading the transcript of the bDecember 13, 2001
hearing that your request to me may be hased, at }least in part, con
the invocation by the Attorney General of a deliberative process
privilege. 7Thus, the enclozed transcript of my December 14, 1588
decision addressing questions of dellberative process privilege
that arwse in the Eajemms case may be of valus to the Commilrvee and
the Attorney Gepneral. Also epclosed are the twe referenced
memoyanda that I found were not subject to the balancing of
intereste that is required when the deliberative procesa privilege
i properly invoked.

I hope that the Committee and the Department of Juestice will
reach agreement on the issues that evidently prompted your December
17, 2801 letter. If, bowsver, the Cummittes issues a subpoena or
files in the Balemme case a motion seeking the deocuments that yvou



have requested, T will, pursusnt te my usual practice, conduct a
hearitng prior te deciding the merits of the matter.

Sincerely yours,

A~ V\fug

Mark L. Wolf

oc:  Henty A. Waxman, Ranking Minority Member
House of Repregentatives Committee on Government Reform

BAsgistant United Stares Attorney James D. Herbert

* Kenneth J. Fishiman, Esg., Counsel for Stephen Flemmi
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA } Cr. Ho. 34-303287-MLW
} N
V. ]
)
ETEPHEN FLEMMI }
ORDER
WOLEF, D.J. : March 12, 2002

The court has considered the Government'm Motion to Limit
Seope of  Protective Order {the "Metion"} ?o which, it 1is
represented, defendant Stephen Flemml assenks. The Mot ion asks the
court to modify the Protective Order included in paragraph % of the
June 26, 1997 Order,’ which was amended on December 2%, 1997,7 and

related Orders concerning certain  discovery' to remove any

1997) . .

*United States v. Salemme, 1557 WL 810057, lab *4 (3. Maus.
Des, 29, 1597).

‘Orders directly relating to documents and;information .
geneTated by the 1097 investigation by the Department of Justice
and FEI include, but may not be Yimited to, a Novemberﬂlq, 1257
Order which iz not under seal, the November 14,1997 Oikder
Discleosing bocuments and Information to Defendants From Certain
In Camera Submissions (Under Seall, and the November 14, 1997
order Disclosing to Defendants Information From: August |13, 19957
Executive Summary of Department of Justice Investigation (Under
Sealy. Each of the sealed MNovember 14, 1297 Orders summarizes
rartain information relating toe the 1997 investigation that was
provided to the cowrt. It is not clear to the court whebher the
government. considered these sesaled Orders when it prepared the
Motion and, in any event, whether it seeks authority te disclere
these Orders to the Commitbtee. The government shall, by March
18, 2002, state whether it reguests authorizacion te disclose che
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impediment that thase Orders impese to the production te the
Committee on Government Heform of the United SBtates House of
Represzentatives {the "Uommittee®] of any records or information
relabing to the 1997 investigation which was conducted by the
Bepartment of Justice and the Federal Bureau of Investigation {the
"FREI"} concerning allegatiens of government misconduct arising from
thiz case. Tha government does not request that any impounded
transcript be unsealed at this time. Rathex, the government
proposes that a metion be required if dssues involving the
anaealing of impounded transcripts arise.

In esgence, the goverament proposes t.hat_' the court remgve any
regtraint on the goverament's production of documents prepared hy
the Department of Justice or FBI, while keeping control of the
possible disclosure of sealed transcripts of court proceedings.
This proposal is reasvnable.

Acrcordingly, it is hereby ORRERED that:

i The Protective Order included in paragraph 2 of the June
26, 1997 Order, ag amendzd on December 29, 1927, and other Orders
relating to documents and informaticon generated by the 19597
Department of Juatice and FBI investigation of allegations of
misconduct relsting to this case, including but net limited to the

Orders listed in footnotes 1, 2 and 3 herecf, are amended to permit

gealed Wovember 14, 1%%7 Orders to the Commibtes.

2
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the government to diarlose such information and produce such
documents to the Cowmittee, except as provided in paragraph 2 of
this Order.

- Baragraph 1 of this Ordev shall not cperate to permit the
produétion of any transeript, or part of a transcript, in this case
that is under seal. The court will decide any motion bo unseal any
impounded transcript after giving the parties aotice and an
opporkunity o be heard.

3. This Order shall be provided ta the Committee as well as

UNTTED ETATES BISTRICT JUDCGE (

to the parties.

1l
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January 17, 2002

‘The Honorable John Asheroft
Attomey General

United States Department of Fustice
Washington, D.C. 20530

Dear General Ashcroft:

Pursuant to Rules X and XI of the Rules of the House of Representatives, the Committee
on Government Refom is holding a hearing entitled “The History of Congressional Access to
Dekiberative Justice Tepartment Documents.” The hearing is scheduted for January 23, 2002, in
roowm 2154 of the Raybum House Office Building at 1:00 pm. L reguest that Assistant Allomey
General Dan Bryant 1estify an this hearing,

The Justice Departmen) is withholding from the Committee a number of defiberative
Justice Department memoranda. In explaining the decision to withhodd these documents from
ihe Committee, both Department and Winte House personnel have suggested that thete is a
longstanding poliey agaimst the release of these 1ypes of memaranda, and thai Congressional
secess 1o these documents would canse substantial public harm. To evaluate the accaracy of
these claims, the Committec is attempting to develop a fuller understanding of the hastory of
Cangressional access to deliberative Justice Department recornds. Oty September 7, 2001, [ sent a
letter asking four specific questions and making a specilic request for documents which would
assist the Commillee in developing this record. 1 have received no response {Tom the bustice
Diepartment. Mr. Bryant will be asked to answer the guestions listed in the Seprember 7, 200,
letter, as well us other questions regarding the history of Congressional access to Juslice
Department records.

I Mr. Bryant wishes to make 4n opening statemert, 1018 ieguested that he provide 100
copies af his written westimony to the Committes oo laker than 24 Tours priar to the time of the
hearing. Ta facilitate pnnting ol the heating record, he should alsa provide a camputay disk
contiinimg a copy of his wotlen testintony. At the bearing, we will ask Mr. Bryant ic summarize
his testnany i five minstes 1o attow the maximum time for discussion and guestions.
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The Honurabie Johm Asheroft
Tanuary 17, 2002
Pape 2of2

Linder the Congressional Accountability Act. the House of Representatives comphies with
the Amenicans with Disabilities Act. Persons requiring special acconumodations should contact
Committer Chief Clerk Robert Bripes at (202) 2255074 at least {pur days prior to the hearing,

Thank you for your assistance m s mateer, and we look forward to Mr. Bryvant's
Iestimany.

{hairman

[ The Honorable Henry A Waxman, Ranking Minoriry Member
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LS, Department of Justice

Federal Bureau of Envestigation

Offace of 1he Threchor Washingtom, DO M523

Tanuary 18, 2002

The Honorable Dan Burton
Chaimnan HECEIVED
Committee on Government Reform
United States House of Representatives
Washington, D.C. 20515 JaN 1 8 2002
HOUSE COMMITTEE (1M
Re:  Request flor Docoments GOVERNMENT REFORM

Brear Mr. Chairman:

T am writing to provide a supplemental response to your fetter, dated June 5, 2001,
which requested FBI docurnents in connection with your oversight investigation of the FBT's
handling of organized crime investigations in Boston, Massachusetis and related matters.  The
encloed documents are provided in response to your reguest for specific material as foblows.

Item 3 - Al audiotape recordings, telephone wiretaps, other audio interceptions
and transeripts relatiog to Ragmond Patriarea Sr. from January 1, 1962 to Decernber 31, 1968
Enclosed are thinteen volumes of records respensive to this request. This release suppiements
records provided to you previously, inclading twelve valumes of documents previously released
ta the Providence Journal under the Freedom of Information Act (FOIA), and concludes the
processing of material periaiming to the Patriarca wiretaps.

Ttern 4 - All audiotape recordings, telephone witetaps, other audiv interceptions
and transeripts retating to Genparo "Jemy” Angivlo fiom January §, 1962 to December 31, 1068
Enclosed are five volumes of documents retlecting summaries of information oblained as the
result of the FBI's electronic surveiltance of Jay's Lounge, 255 Tremont Street, Boston,
Massachusetis. The device was installed 1o Jannary 1963 and discontinued in July 1965 All
responsive materid s provided in this refease

Hem & - All records refating to H. Paul Rico's recall from retirement and
subsequent invelvement 1o the investigation of former US. District Court Judge Alcee Hastings.
Enclosed are two packets of matesial derived from the FBI's five volume bnibery investigation of
Alcee Hastings. The enclosed material telates to the use of retired Special Agent H. Paul Rico as
an undercover agent dering this investigation that uitmately resubted m the acguitial of hedge
Hastings  Please he advised, at the direction of the Attorney General, the FBI also provided
Limited investigative assistance duting a 1985 Federal fudicial investigation by the 11th Circuit,

Enclosures £20)

eEonl
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Honorable Dan Burton

United States Court of Appeals into alleganons of judicial inpropriety by Judpe Hastings. With
the excephion ol serving subpoenas as requested by the judicial investigators, the FBI's limited
investigative role in this case did not involve Mr, Rico  Therefore, material from this {ile was
determined to be not responsive to your request.

{temn Yo - All recowds, moduding avdietape vecordings and transcripts, relating to
Joseph Barboza, Eaclosed is a copy of FBI file 183-HQ-1613, This fite, comprised of two
volumes, concemns the 1976 - 1979 investigation into the murder of Joseph Barbuza Baran,
Tnformation contained m this file is also responsive to 1tem 10 {records relating to contacts
between Joseph Barboza and specific individuals) and item 1 (records refating 1o contacts
between specific individuals and any other individual regarding Joseph Barboza).

Ttern 94 - Al records, meluding audiotape recardings and transenprs, relating 1o
Iohn 5. Kelley. Enclosed is a single document concemnting retired Special Agent Paul Rico's
kandling of witness John "Red” Kelley. We believe thes individual 13 identical to the subject of
your request. We gwait additonal identifying information from the Committee's Chief Coungel
in order to assist in our review {or additional responsive mategial.

Item 12 - All internal memoranda, policy statements, and U 8. Department of
Justice and FBIT guidelines relating o the Top Hoodlum Program and the Top Echelon Program
and other past and present programs regarding the use of confidential informants. Enclosed are
three volumes of matenal which cover the time pertod from 1970 through 1987, This concludes
the processing of the material pertaimng 0 the Top Hoodlum Program and successor programs.

Intormation was redacted from these ducuments and an explanation sheet setting
forth the bases for the redactions is included with each package  We continue to work to ideatify
additipnal material responsive to the Committee's pending request and will supplement this
production as refeasable maleral becomes avanlable.

Sincere%fw
ho E. Callingwood

Assistant Director
Oftice of Public and
Congressional Affairs

1- The Honarable Hepry A, Waxman
Ranking Minority Membes
Compmittee an Government Reform
House of Representacives
Washington, .C. 20315
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Jammary 25, 2002
David Ayres
Chief of Stall

Depaniment ol Justice
10" and Constitution Avenue, N,
Washingten, D.C. 20530

Digar David:

1 write to bring a matter 1o your atlention that 15 of great 1mportance to both the
Comenttes and the Diepartment of Justice, 1reach out 1o vou because it is my hope that
the Altomney Ceneral will give his persosial attention {o this matier, I also wnite to you
breause, as you are aware, | have the nimost respect for your integrity.

EBarlier this aftemoan, at 3:52 pm., [responded to a message from reporter
Beverley Tumpkin. She 10ld me that she had been (0d hy the Justice Department thal the
Committes on Government Refarm had been offered an apportunity fo review selected
passages from decuments that are currently subject 10 3 claim of executive privilege by
President Bush, She aiso stated that she had been told that the Committee had rejected
this oflfer. 1toid the reponer thal the mformation provided to ber by (he Justice
Department was false,

Concerned that someons may have been providing the media will inaccurate
mformation, [ immediately called Car] Thorsen at the Office of Legislative Affairs. The
calt was placed at 4:00 p.m. and Mr. Thorsen confirmed that the “offer” described fo Ms.
Lumpkin has never been made and that it would be false @ say that the Committee had
ever been offered a teview of selected sections ol the Baston documents. Mz, Thorsen
mdicated that he would look ino this matter. I thanked him For tns honesty and saded the
COTIVETSALI 03

Atd: 17 pom. 1 received a call from Laurie Knight, who is o producer at the
television program “60 Minutes.” $he informed me that she bad carlier recoived a
telephone call from Rryan Siema, a Justice Deparnment spokesman, and that Mr. Swtra
had informed her bar the Commines bad been offered an opportunity to review selected
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passages of the Bosten documents that are under a claim of privilege by President Bush
and that the Committee had declined the offer. As with Ms. Lumpkin, | told Ms. Knight
thal she had heen lied to and that the infonmation was completely inaccurare.

1 am extremely coneemed that the boited States Department of Justice would
permnit 4 spokesinan 10 engage n tus type of behavior, Although Mr. Sicmra atternpted to
speak with me at 3:16 pn, Ldid ot speak with him becavse 1 believed that it wonld be
lapproprizie to do so at that ime,  Subsequently, at approximalely 5:41 puos, Me.
Tharsen informed me that Mr. Sierra called bath of the reporters who had been
misinformed amd comected the record. Nevertheless, someonc at the Justice Department
should think leng and hard about what happened. 1t is difficuli to believe that this was an
error. The stare of negotiatiuns between the Justice Departtnent and the Commitiee are
ernbodied in correspondence and are perfectly clear. They are also a tnatter of public
record. The Justice Departnient has not offered the Commitiee a review of any
doguments subject to the President’s claim of executive povilege. Indeed. the Committee
requested such a review in its Jetter of Tameary 11, 2002, and was 1old a few days later
that the White Honse was not inclined to permit such a revaew., Therelore, T must
conclude, absent clear evidence o the contrary, that Mr. Sierra’s stalements were
deliberate: atternpts to distort the record, rather than simple mistakes. Tn addition, there
has been & preat dea of inacenrate information commanicated recently aboul the
Commmirtes's request 10 review certain types of records. Tt is my hope that the
Department will - to the extent it has been invalved in the communication of such
inaceuracies - make an efford to Bring a close to this unfurtunate chapter. We should
comsidur these issues on the merits, and not aliow inaccurale spin to cloud the facts.

It is my sincere hope that vou will take my concems sericusly and make the
appropriate inguinies about what has happened.

Sincerely,

Jame:s C. Wilson
Chief Counsel

= Hon. Tim#hy E. Flanigan, Deputly Coonsel tg the President
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.S, Departmend of Justice

Office of Lepislative Affairs
CH¥ice ol the Aca:stant Atamey Seneral Warhmptaa, Q.0 29537

Jatiuary 235, 20062
The Honerable Dag Baron
Chairman

Comgnittee an Governmeit Refern
VLS. House of Represeniatives
Washinpton, DC 20515

Dear Mr. Chairtoan:

This is to confire and ferther the conversation between the Cormmitiee’s Chicf Counsel
Jim Wilsons and FBI Special Counsel Beth Beers on January 9, 2002 reparding the natus of our
MESponses o your requests for doowments redating to the oversipht of the Borean's handling of
informants in Boston,

As 2 preliminary matter, Mr. Wilson confirmed that the Department bas complied with
e Commiftes's docurnent requests dated March 30, May 10, and May 23, 2001, With regard 1a
itemns requested 1 your latter deted Juoe 5, 2001, our production of decoments responsive to
items | (Messrs, Rieo, Copdon. Cormolly and Murriz awards and simalar decumenta) and 7
{records ahawt O invalvernent in State prosecution of Juseph Barboza} are complrete,

We have not processed records responsive to fiem 2 of the June 5™ letter because they
relate o matiers under investigation by the Justice Task Foree, In addition, we have not
produced mudeniat responsive to items 5 (FRIOPR (eport on FBI's relationship with James
Butger, Stephen Flenwwi and other Boston infortmants) or 9fb) (Stephen Flemmu, 1960-1977)
because we beliove that they are coversd by the Protective Order entered by Tudge Wolf in
Ulnfted Stettes v. Francis P. Stlevame, ef af. (D, Mass. 1997} The FBIFOPR repart alse contains
information relating to pending law enforcement masters.

We have completad our production of records responsive to jlem 3 (Pairtarca wiretaps
aod overhears, January 1, 1962 1o December 31, [9628) and item 12 (Tap Hoodhun Program) and
apprecizicd Mr. Wilson's clarification that, regarding itew 12, you ate not seeking AG bnformam
Guidelines, We also have completed ot production of FBI records responsive to flem 4
(Genbaro Anginlo witetaps and overhears, January 1, 1962 1o Decernber 31, 1968) and item &
(v, Rico's recyll from retirement and subsequent involvencat in investigation of furmer U.S.
District Jodpe Aleee Mastings), We have notidentified any docurents cesponsive to itern ¥
(post-retirernent contacts with Messts, Rico, Condon, and Connolly) beyond those identified
respense 10 fteyas | and 6, We have nat searched files pertaining to pending civil actions in
which these individuals may be naned as defendants,
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We have alse producsd records responsive o tem ¥} (osept Barboza) and are
continking to review and process responsive records. As we advised My, Wilson, our search for
and release of records respongive to items 10 and 11, regarding Mr. Barhoza's conmets with
listed individuals and contacts between listed mdividuals concemning Mr. Barboza, was
conducted in conjunction with our procassing of recotds responsive to item %c). Effurts ta
laeate tecords responsive to 9(a) (Vincent Flemmi) have recently identifed potentialky
responsive records maintained by the FBI's Boston office. Those records are being reviewed and
responsive material will be processed and released. Mr, Wikson advised that b would provide
additional informatren regarding item 9(d} {Jobn 8. Kelley} to assist the FBI i searching for
records.

Please be advised, in responding Lo your request, we have oot disclosed information
which wonid reveal the identily of an FBI infommant, In some instances, this has required the
redaction of material contained 1n rel 1 doc ts and. in others, we have not produced
entire informant files. The FB] advises that more specific informatbon coneerning the withheld
materiat cannot be provided without jeapardizing the very information we are trying to protect.
Thas izsue was discussed with Mr, Wilzon during kis review of matetial responsive to item 13
{redacted text} in two visits to the FBI in Aupast 2001, We are continuing to consjder alternmativas
tur accommodating the Commities’s needs regarding this matter.

With regard to your Jetter dated December 18, 2001, 1 am advised that the FB] beheves,
based on a preliminary search for responsive material, that dischosure of documents responsive to
stetns 1 and 2, regarding contacts between Frenk Oreto and Joseph Salvat and Marie Salvan,
rezpectively, if they exist, would be prohibited by Tite [T, We are condferring with Deparaent
aftoraeys about that question and will suppl t this resp as 300n a5 possible  Mr, Wilsor
instricted that the Comnuittes does not cmrently wish 1o receive documents responsive (o items 3
[54 Rico's handling of Jobn “Red” Kelley), 4 (34 Sheehan’s bandling of Jobn “Red” Kelley); 5
{Strike Foree Chicf Edward Harrington's handling of John “Red” Kelley); 6 {re Rhode {sland
Supreme Court finding on suboreation of perjury by SA Rico during 1970 trial of Maurice
Lertier); and 7 {re Rhode Island Supreme Court finding of perjury by $4 Rice dariag 1970 mial
of Maurice Lepner). Lustly, the FBI advized rthat they bave identificd roaterial concerning item 8
{¥ictor Garo], but it i5 not investigative o sature. Mr, Wilson said he ts not interested in those
records.

The Department is contirwing 1 search for documents responsive fa your reguests and we
will supplement this response when additienal documnents becomne available. 1hope that this
infortmation 15 helpful. Please do not hesttate o contact me 17 you would Yike additional
assistance regarding this or any other matter,

Rincerely,

Dighiyt-

Duniel J. Bryant
Assistam Attornzy General

o The Honorable Fleney Waxman
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Jaawasy 25, 2002

The Honorable Dan Burton
Chairman

Committes on Government Refori
.5, House of Hepresentatives
Washington, [C 20515

Dear Mr. Chairman:

Thiz iz to respend to regquests artisulated at the
Copmittes’s hesving on Decesber 13, 2001 for a log of the
documerts ralating te the Boston FBI matter thakb ware subject to
the President’s claim of executive privilege.

Enciosed for your reviaw is a log of those ducuments. I
was going to provide this log To you at the meeling that was
scheduled for Janusty 10, 2002, {ur expectzblion was that we
wouid dessribe the documenis Eo Commitiee staflf and hear the
sraff’s explanation of Wow the Committee’s investigative needs
relate tn partizular documents. W2 hope that this meeting will
be reschaduled in the near future.

Sincerely,

e
- ——
52i3TARL Attorney Gensral

Erclosure

ot The Honerable Henry Wa
Ranking Minprity Manber
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Ruston Decuments Subject to Execntive Mrivilege Claim

1. Memerandum Re: Whether to Prosecute Raymond Patnarca, December 2, 1965,

2. Memorandum Re: Whether g2 Prosecute Rayvmond Patdarca and Twao Additional Named
Individuals, Tune 6, 1957,

3. Mumorandum Re; Whetlie: to Proserule Rayinond Patrizren and $ix Addinonal Mamed
Indivaduuds, Aupust 11, 1969,

4, Memorandum Re: Whether to Prosecule Howard Winter and Twenty Additional Named
Individuals, Janeary 29, 1979,

5. Memoranduim Re: Whethet w Prosecute CGennaro Angiulo and 8ix Addinonal Named
Individuats, Aupust 23, 1983,

6. Memorandum Re: Whether to Prosecute the First Nawottal Bank of Boston and One
Additional Nasted Individual, December 11, 1954,

7. Memorandum Re: Whether to Trascente the Fiest Matiooal Bank of Boston, Decamber 20,
1984

R, Memorandum Ke: Whether to Proscoute the Fiest Natonal Bank of Bosion, Januapy R 19835,

9. Memorandurn Re: Whether to Prosecute Robert Carrozzs and Six Additional Maned
tdividuals, September 18, 1989,

19, Memsandum Be Whether to Prosecut: Raynond Patriarca and Seven Additiona! Named
Todividoals, Mareh 7, 1990
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Janvary 29, 2002

The Honorabic Daniel ). Bryant
Asgistam Attomey General

1).5. Department of Justice

‘Tenth and Constitation Avenue, N.W.
Washington, DT 2035306

Dear Assistanl Altormey General Bryanl:

Pursnant 10 Rules X and X1 of the of the House of Represenlatives, the

Conmnitlee on Government Reform is holding a hearing cntitled, “The History of

Congressional Aceess 1o Deliberative Justice Department Documents. ™ The hearing is
seheduled for 10000 a.m., February 6, 2002, in Room 2134 of the Raybum House Office

Fuilding. 1 requesl that you Lestily 21 this heanng,

In the course of its investigations of several matters, the Committee made requests

for deliberative Justice Department imemoranda. The Justice Diepartment and the White
House informed the Commines thai Congress would po longer be provided with access

to any deliberative Justice Departrnent memoranda. Tustice Department staff indicated
that it was atemping Lo retun 1o the “policy™ of the Justics Departmen prior 10 Aflomey
General Reno, which was, purporiediy, that the Justice Department did not provide
€ompress with deliberative documents,

In response 1o what was cleasly intended to be an inflexible policy, and after
considerable negngiation, the Commitice issued a subpoena for the earlier requested
documents.’ The inflexible position of [he Justice Depariment and the White House was
modified when a Jostice Department witness testified on Decerber 13, 2001, that a case-
by-case analysis would be conducted in order to respand to congressional subpoenas far
deliberalive documents. Unforunaiely, (he witngss was not able lo explain what specific
factory bed the Presidem 1o claim executive privilege over subpoensed documents that
relate 10 the Committee’s investigation of Justice Depanment corrapiion in Boston.

* One subpoena had akready been issued i respunsc to 3 Justice Deparmment st2ff suggestion that 5
“trierdly” subpoena would belp to break the logiam in what wert, as the tune, ongoing negatistions.
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Assistant Attomey General Damiel I. Bryant
Tarwary 29, 2002

Page 2 of 3

! request that you provide the Committee with testimony regarding:

1

2

k)]

4

All prior geeasions when Congress has been penmiued aceess fa Justice
Department deliberative decuments. This includes, but is nol Hmited to,
a}l situations where Congress - either Members or staff - has been
permitied to review documents withoul taking possession of them.

How your research was conducted and with whom you or your staff spoke
in orde 1o prepare for your testimony. The Commitiee would like to
ensure thal you have made 2 dihigent elfort 1o leam about previouns
examples i order to provide the Commitiee with comprehensive
testimeny regarding relevant precedent.

Whal specific factors led to the decition 1o recommend that President
Bush invoke execative privilege over the documents subpoenaed pursaant
1o the Commritiee’s investigation of Justice Deparument cormpiien in
Boston. The Justice Depariment claims that it conducts 2 case-by-case
analysis 1o deterimine whether 10 provide deliberative Justice Department
records to Congress. Yei, at (he December 13, 2001, hearing, Mr.
Herowite was unable 1o articulate what specific factors Ied the Justice
Department to recommend that the Boslon documents be-withheid from
the Committee. ' o

Plegase provide answers 1o the questions 1 posed to Allorney General
Asherofl in my letter of Seplember 7, 2001, -

The Comumitee understands that there has been appasition within the Tiepartment
16 providing deliberative documenls to Congress in the pasi. However, 1 beligve that
access 10 such doc has been permitted on numercus occasions, including prior o
the Clinton Admimstration. Your testimony wifl assist the commintes in developing a
fuller understanding of the history of congressional access 1o deliberative Justice

Department records.

1f you wish Lo make an apening statement, ii is requested that you provide 100
copies of your wrilten lestimany 1o the Committee no later than 24 hours prior to the time
of the hearing. To facthitate printing of the hearing record, you should also provide a
compuler disk conlaming & copy ef your written testimeny. At the hearing, we will ask
you 10 SUTAFRArize your lestimony in five minvtes to allow the maximom time for
discussion and guestions.
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Assistant Attorney General Daniel J. Bryant
January 29, 2002
Page 3 of 3

Under the Congressionad Accountability Act, the Honse of Representatives
complies with the Americans with Disabilities Act. Persons requiring special
accormtmodations should contact Robent Briggs at (202) 225-5074 at least four days prior
1o the hearing.

i Pleasc comact the Commitiee’s Chief Counsel, James C. Wilson, at {202) 225
50774 if you have any guestions or need addiliona] information about this hearing,

Dan Burien
Chairman
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January 31, 2002

The Honorable John Asheroft
Attorney General

L5, Department of Justice

Teath and Constitution Avenue, NUW.
Washington, D.C. 20530

Re: Reguest for Responses and Documents

Drear General Asherofl:

Pursuant (o its authonty under Rules X and X1 of the House of Representatives, the
Commitige on Crovernment Reforn hereby requests cerdain information regarding the enclosed
docurent.

Pleaze answer the following questions and produce the following requested lems, in
unredacied form, to the Commiliee:

1. Subsgquent o the date of the enclosed document, June 2, 1983, did the Department of
Justice or the Federal Burtaw of Investipation's Office of Professional Responsibility
conduet an mvestigation regarding John 1, Kelley’s allepation that Special Apent H.
Paul Rico subomed perjury?

2. W the answer o question | s affiMmative, pleass provide all documents relating to
such nvestigation.

3. Suhsequent o the date of the enclosed document, June 2, 1983, did the Criminal
Investigative Division conduct gn investigation regarding John ). Kelley's alleganion
that Special Agent H. Paul Rico subomed pegjury?

4. 1f the znswer to question 3 is altimmative, please provide all documents relating to
such investipation,

5. Subsequent Lo the date of the enclosed document, June 2, 1983, did the Orpanized
Crime Secton condudt 30 myvestipation teparding John ), Kelley's allepation that
Special Agent H. Pawl Rico subomed perjury?
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6. Ilthe answet 1o question 3 15 affitraative, please provide all documents relating (o
such investigation.

- On page 1 of the enclosed document, there are written notations that resemble the
letter “1." Please provide an indication of (he author of these notations, The
mtalions are located on the dght side of the page.

Please provide answers 1o (he above guestions and, where appropriate, dacuments by
February 7, 2002, 1f you have any questions about this matier, please have your staff contact the
Commattes’s Chiel Counsel, James C. Wilson, a1 {202) 235-3(174,

Sincepshe

G [ ST
Tan Burnan
Chairman

¢t The Hoporable Henry Waxman, Ranking Minority Member
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Bostan Documents Suhject fo Execative Privilege Claim

1. Memorandim Re: Whether to Prosecute Rayinond Patnarea, December 2, 1965,

2. Memorandum Re: Whether to Prosecute Roymond Patnarca and Two Addittenal Mamed
Individuals, June 6, 1967,

5. Memarandum Re: Whether to Prosecoie Raymond Palrixca and Six Addittonal Named
individuals, Augnst 11, 1965,

4. Memorandum Re: Whether 1o Prosecute Howard Winter and Twenty A.dditjunal Named
Individuals, January 29, 1979,

5. Memorandum Re: Whether to Prosecute Gennaro Angivkn and 8ix Additinnal Named
Individuals, Angust 25, 1983,

6. Memorandum Re: Whether to Prosecade the First Natienal Bank of Boston and One
Additionat Named fndividuad, Decomber 11, 1984,

7. Memoranduzn Re: Whether to Prosecute the Ficst Nationad Bank of Boslayn, December 20,
1084,

£. Memorendem Re: Whether to Proscevte the First National Bank of Boston, Jaquary &, 1985,

9. Memorendum Ro; Whether o Prosecute Robert Capoozza and 8ix Additional Wamed
Individuals, Septemnber 1§, 1989,

10. Memworndum Re: Whether to Prozeasie Reyinond Pattiarea and Seven Additional Mamed
Trdividizals, Mareh 7. 1990,
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LS. Department of Justice

Office of Legistative Affairs

Office of the Assistant Attorney Genesal Wuskingtan, [0 20330

February 1, 2002

The Honorable Dan Barton
Chairman

Committee on Government Reform
U8, Mouse of Representatives
Washington, DC 20515

Dear Mr, Chairman:

This responds to your {etters, dated January 29, 2002 and September 7, 2001, in
connection with the Commmittee hearing that is now scheduled for February 6, 2002,

In advance of the hearing, 1 want te correct the apparent misunderstanding regarding the
Administration’s position on deliberative documents generally and deliberative prosecutonal
documents in particular, We have no policy that bars congressional access to all deliberative
documents. As Judpe Gonzales's letter, dated January 10, 2002, stated:

As a general matter, the Executive Brapch will treat reguestz for Department of Justice
deliberative documents from closed matters in the same way it reats requests for
Executive Branch deliberative documents more generaily: through a process of
appropriate accommoedation and negotiation Lo preserve the respective coustitutional roles
of the two Branches.

Our particular concern in the current controversy pertains 1o the narrow and especially sensitive
categories of advice memoranda to the Atterney Genera! and deliberative documents making
recornmendation regarding whether or not to bring eriminal charges againsit individuals. We
believe that the public interest in avoiding the politicization of the crinnpal justice process
requires greater protection for those documenits which, in turn, intfluences the accommadation
process. This is not an “inilexible position,” but rathier a slatentent of a principled inierest in
ensuring the integrity of prosecutorial decision-making.

We rernain prepared to work with the Commitiee 1o reach an appropriate accommadation
regarding the Boston documents and hope that a meeting between Commiltee and Pepartment
representalives can be re-scheduled as soon as possibie, and preferably before the February 6
hearing. We believe that substantial progress can be made at such a meeting in resalving the
issues relating to the Committee’s interest in these documents.
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Tuming now to the first of the numbered paragraphs of your January 29, 2002 letter:
As you know, the Department has often provided Congress with access to deliberative
documents of one sort or another. Consequently, it would be imipossible to catalogue all of the
occasions in which that has occurred. Deliberative documents take many forms and many are
not particularly sensitive once a case is closed. In some instances, such malerials have not heen
segregated from other case-related matenials that are provided to congressional oversight
committees. Consequently, the Department keeps no records of deliberative documents, per se,
that are disclosed to congressional committees in conjunction with factual records.

Your second and third numbered paragraphs appear to seck information about the
Departrient’s internal deliberations relating to the preparation of our testimony before your
Committes and the President’s assertion of executive privilege. In preparing the testimony, |
have consulted with Departmental components with expertise in the matters before us and,
partictlarly with appropriate attomeys in those componenls. As head of the Criminal Division,
Assistant Attorney General Michael Cherioff has primary responsibility for Department pelicies
relating to crintinal investigations and prosecutorial decision-making. He is best equipped to
lead the Depariment’s participation with you in an accommodation process, which we believe is
the appropriate course for resolving the issues relating to these prosecutorial documents. As you
recall, we asked the Committee to schedule its last hearing on this matter so that he could testify.
While that did not occur, Mr. Chertolf is available next week and, as we have advised Conunittes
staff, the Attomey General has determined that he would like Mr. Chertoff to participate as a
witness at this hearing.

In response (o your question about the factors that led to the reconiniendation to the
President regarding the subposnacd docurnients, the Department has concluded that the disclosure
outside of the execolive branch of these types of core deliberative prosecutonial documents wonld
underming the integrity of the prosecutorial function. We are concerned that such disclosures
would chill the candid exchange of views that is essential (o the ciminal justice process and
make it more difficult for the Attomey General and other high-level decision-rakers to obtain
fuil and frank advice from their colleagues and subordinales.

In response to your letter dated September 7, 2001, which is referenced in the (oeeth
numbered paragraph of your January 29 letter, we have developed information relating to the
numbered ifems in the letter. We are not in a posilion to provide comprehensive information
about requests for deliberative prosecutonial documents prior to the Clinton Administration
because the Department does nol mamntain records of such precedents in any readily retrievable
form, but the following summarics may be helpfnl. We would, of course, appreeiate recgiving
from vou information about any additional precedents ihat you believe are relevant (o your
request and especially those that should be considered as we prepare for the February 6 hearing.

. In 1992, the House Science, Space, and Technelogy Subcommitiee on Investigations and
Oversight initiated an inguiry into the Department’s plea agreement with Rockwell International
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Corporation, which related to criminal violations of environmental laws at the Rocky Flats
nuclear weapons facility, outside of Denver. The Subcommittee wanted infurmation aboul the
Departraent’s decision not to prosecute individuals and asked 10 interview the line prosecutors
about these decisions. The Department made an exception to the established policy against
makintg such individuals available to Congress with regard 1o two prosecutors who had answered
questions from the media at a press conference on the Rocky Flats setilement. Our position,
however, remained that the proseculors could not disclose information about internal
deliberations leading up to the declination decisions. When other issues regarding the
Subcommittee staff mterviews could not be resolved, the attorneys were subpoenaed to testify
before a closed Subcommittee hearing. They pravided extensive testimany but declined to
answer questions seeking deliberative information.

Thereafter, Chairman Wolpe sent a letter to the President demanding that he either assert
executive privilege regarding the deliberative process information or direct the Department to
permit its witnesses to answer those outstanding hearing questions. ‘When the Department did
not agree to this ultimatum, the Chairman advised that he would defer contempt proceedings if
the United States Allomey from Denver would testify hefore the Subcommittee on Oclober 5,
1992, The Uniled Siates Attorney had a long-standing family commitment on that date, which he
feit obligated to fulfill, although he offered to attend on any date after October 6. The Chainman
refused to reschedule the bearing, the Department determined not to seek an assertion of
executive prvilege, and the parties returned to the accommodation process. They finally agreed
that in staf¥ interviews, the Department attorney witnesses could disclose information about their
defiberations pursuant to an agreement whoreby the interviews were transcribed and transcripts
could be used publiclty only 1o refresh recollection or impeach the testimony of a witness. The
deliberative prosceutorial decuments were made available for use at the interviews and while
staff counld take noles on the docutnents, they could not disclose the notes publicly and the
deliberative documents were returned to the Department at the conclusion of cach interview,
The litnitutions on disclosure of (he interview transerpis also applicd to any transcript references
to the deliberative documents.

In 1980, a special Senate Judieiary Subcommittee conducted an inguiry about the
Department’s investigation and conclusions regarding alieged violations of the Foreign Agents
Registration Act by the President’s brother, Billy Carter. It appears that, while the matter was
pending, then Atlomey General Civiletti discussed Mr. Carter’s failure to register under the Act
with the President, which underscored the Comnuttes's interest in the Department’s process
leading up to the declination. We understand that the Subcommittee records indicate that
deliberative prosecutorial memoranda, as well as factual investigative records, were disclosed.
We have not Jocated any informaticn indicating that the Department cxpressed concerns aboul
the disclosure of the deliberative prosecutonal documents or othenwise sought an
accornmodation, et alone any assertion of excoutive privilege.

Our information regarding the General Dynamics matier, which was the subject o' the
Senate inquiry in 1984 that is referenced in flem 3 of vour September 7 letter, indicates that
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deliberative prosecutonial memoranda were provided 1o Congress. The circumstances and (erms
of this disclosure are unclear and I do not know whether the Department considered its
implications as we have in the instant matter.

In response 1o the third item of your September 7 reguest, we have identified two
instances that may be belpful. In 1909, President Theodore Roosevelt withheld information of
precisely the same nature as that at issue today--information surrounding a decision whether or
not to take action against the target of an investigation. The Attorney General had eonducted an
investigation of the 11.5. Steel Comeration’s acguisition of the Tennessee Coal and Fron
Company two vears earlier, and had declined to institute legal action aguinst 125, Steel. The
Senate requested information regarding the reasons for his deeision and any opinions written by
the Attorney General or under his authority on the matter. President Roosevell refused 1o provide
documents regarding the Attorney General’s decision not 1o take legal action. Roosevelt
explained:

[ have thus given to the Senate ali the information in the possession of the executive
department which appears to me to be material or refevant, on the subject of the
resolution. [ feel bound, however, to add that [ have instructed the Attorney-General not
to respond to that portion of the resolution which calls for a statement of his reasons for
nonaction. | have done so becanse [ do not conceive il 1o be within the authority of the
Senalc to give direclions of this character to the head of an executive department, or to
detnand from him reasons for his action. Heads of the execulive departments are subject
to the Constitution, and to the laws passed by the Congress in pursuance of the
Congtitution, and to the directions of the President of the United States, but to no other
direction whatever.

In a second matter, beginuing in 1957, the House Judiciary Subcommittes on Antitrust
conducted an investigation regarding the Depariment’s enforcement of consent decrees. The
Department refused to muke available any of its fles relating to the American Telephone and
Telegraph consenl decree, including memoranda and recompiendations fromt Antitrust Division
staff. In refusing to disctose the documents, Deputy Atlomey General Witliarn Rogers oxplicitly
referred to President Bisenhower's rationale for asserting executive privilege with respect to
Defense Department deliberations during the course of the McCarthy investigations in 1954,
President Eisenhower had justitied this assertion ol the privilege on (he grounds that it is
essential to efficient and effective administration that employees of the Execulive Branch bein a
pusttion to be completely candid 1 advising with each other on official maltiers,” and he had also
stressed that 1t was necessary o maintain the proper separation of powers betweern the Executive
and Legislative Branches of the Government in accordance with my responsibilities and duties
under 1e Consiitution.” Deputy Attomey General Rogers also stated that "the essential process
of full and flexibie exchange might be seriously endangered were staff imembers hampered by the
knowledge they might at some laicr date be forced to explain before Congress wtermediate
positions taken.” Three Department represeitatives eventually testilied hefore the Subcommittoe,
but they reaffinned the Department's policy of withhobding intemal deliberative documents, but

4



223

the documents which were never disclosed 11 this matter,

The foregoing sununary is by no means exhaustive, but [ helieve it illustrates how
previous administrations have responded differently to congressional requests for deliberative
prosecutorial information. Each Depantment has surcly pursued the course it deemcd necessary
and appropriate in the particular circumstances it faced, as we have done in the inslant matter.
Based upon the cireumstances surrounding this subpoena, the President concluded that his
assertion of exceutive privilege was the appropriate course to protect the integrity of the eniminal
justice process and in invoking the privilege, he requested that the Department “remain willing to
work informatly with the Conunittee to provide such mformation as it can, consistent with these
instructions and withoul violating the constitulional doctrine of separation of powers.” It remaing
our hope that you will agree to meet with us in onder (6 engage in that mformal process with
regard to the Boston documents.

Lastly, in response to the fourth item in your September 7 letter, we have compiled the
enclosed records, which we hope wiil be helpful to you. Fhey include & published 1986 opinion
of Office of Legal Counsel (OLC) Assistanl Attomey General Chartes Cooper, a published 1989
opinion of OLC Assistant Attomey General Willlam Barr, 2 1991 letter from Office of
Legislative Affairs (OLA) Assistant Attorney General [Lee Rawls to Senator Metzenbaum, and a
January 27, 2000 letter frum OLA Assistant Atfomney General Robert Raben to Chairman John
Linder of the House Rules Subcommittee on Rules and Organization of the House. These
documents have informed the Departorent’s responses to requests for deliberative prosecutarial
documents and our appreach to the accommaodation process. We are not identifying unpublished
confidential advice memoranda from OLC to the Altomey General or other executive branch
officials.

I hope that this information 15 helpful to you. Please do not hesitate to contact me if you
would like additional assistance about this or any other matter,

Sincerely,

Atghg ™

Daniel J. Bryant
Assigtant Attorney General

Enclosures

[~ The Honorable Henry Waxman
Ranking Mincrity Momber
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U.S. Department of Fustice
Offlice of Legal Counsel

Cffice of the Washirgion, D.C 26330
Aririant Attomey Cendnad -

Junas 19, 1989
HEMORANDUM
To: General Counsels’ Consultative Group
FROM: William P. Barr

hssistant Atto General
Office of Legal Counsel

RE: Congressicnal Reguests for
Canfidential Fxecutive Branch Information

This memorandum sumharjizes the principles and practices
governing congressional requests for confidential Executive
Branch information., As discussed bhelaw, the Executive Branch's
general practice has been to attempt to accommodate whatever
legitimate interests Congress may have in obtaining the informa-
tion, while, at the same time, preserving Executive Branch inter-
ests in maintaining essential confidentiality. Only when the
accommodation process fails to resolve a dispute and a subpoena
is issued does it become pecessary for the President to consider
asserting erxecutive privilege,

1. conaress’ Oversight Authority

The constitutional role of Congress is to adopt general
legislation that will be implemented -~ Taxecuted™ —— by tha
Executive Branch., The courts have recognized that this gereral
lagislative interest gives Congress investigatory autharity.

Both Houses of Congress have power, ~through [their) own process,
to compal a private individual to appear befcre it or one of its
committees and give testimony needed to enable it efficiently to
exercire a legislative function belonging to it under the Consti-
tution.® MoGrain.v. Daugherty, 273 U.5. 135, 160 (1927}. The
issuance of subpoenas in aid of this function *“has long been heid
to'be a legitimate use by Congress of its power to investigate,”
Eastland v. United SHiates Servicemen’s Fumd, 421 U.S. 491, 504
(1975), provided that the investigation is "related to, and in
furtherance of, 2 legitimate task of the Congress.® Watkins v,
United States, 3%4 0.5, 178, 187 (1957). The inguiry sust per-
tain to subjscts %ap which legislation could be had.” HeGrain v.
Baugherty, 272 U.5. at 177. Thus, Congress’' oversight authority

iz as penetrating and far-reaching as the potential
power to enact angd appropriate under the Constitution.
Broad as it is, the power is not, however, witheout
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. limitations. Since Congress may only investigate into
those areas in which it may potentialliy legislate or
appropriate, it cannct inqguire into matters which are
within the exclusive province of one of the other
branches of the Government.

Parenblatt v. United States, 360 U.S. 109, 11i-12 (1959},
I11. Executive Frivileqge

1f it is established that Congress has a legitimate
legislative purpose for its oversight inguiry, the Executive
Branch’s interest in keeping the information confidential must
be assessed. This subject is usually discussed in terms of
mayecutive privilege,” and that convention is used here. The
question, however, is not strictly speaking just one of executive
privilege. Wiile the censiderations that support the concept
and assertion of executive privilege apply to any congressional
reguest for information, the privilege itself need not be cleimed
formally vis-a-vis Congress except in response to a lawful sub-
poena! in responding to a congressional regquest for informatiaon,
the Executive Branch is not necessarily bound by the limits of
executive privilege.

Executive privilege ie constitutionally baged. To ba sure,
the Constitution nowhere expressly states that the President,
or the Execotive Branch generally, enjoys a privilege against
digzlosing infermation reguested by the courts, the public, or
the Legislative Branch. 7The existence of such a privilege,
however, is a mecessary corollary of the executive function
vested in the President by Article IT of the Constitution.l It
has been -asserted by numerous Prescidents from the earliest days
of our Hation, and it was ewxplicitly recognized by the Supreme
Court in United States v, Hixon, 418 U.5. 683, T05-06 (1874).

There are at least fhree generally-recognized compenents of
executive privilege: state secrets, law enforcement, and delib-
erative prucess. Since most disputes with Congress in this area
in recent years have concerned the privilege for Executive Eranch
deliberations, this memorandum wiil focus on that cemponent. Ses
generally Memorandum for the Attoraey General f{rom Theodore B.
Olson, Assistant Attorney Generai, Office of T.egal Couansel, Re:

Y The privilege to withhold information iz iwplicit in the
scheme of Article II and particularly in the provisions that
T[tlhe executive Fower shall be vested in a President of the
United States of America,” art. 31, sec. 1, el. 1, and that the
President shall *take Care that the Laws be faithfully execuied,”
art. I1, sec. 3.
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Confidential ity of the Attorney Gepsral‘’s Commﬁn;catlngg in
Counseling. the President, 6 Op. O.L.¢C. 481, 454-%0 (1982},

The first congressional reguest for information from the
Executive Branch occurred in 1792, in the course of a congres-
sionzl investigation into the failure of an expedition under the
comnand of one General st. Clair. President Washington called
his Cabinet together te consider his response, stating that he
could concejve that there might be papers of so secret a nature
that they ought not ke given up. The President and his Cabinet

concluded ~that the Executive cught to communicate such papers as
, and ought to refuse thosa, the
disclosure of which would injure the public . . 3

of_Thomes Jefferson 304 (1503) (emphasis added). While Pr931dent
Washington ultimately datermined in the 8t. Clair case that the
papers reguested could be furnished without injury to the public,
he refused four years later to comply with a House committee’s
request for copies of instructicns apng other documents employed
in connection with the negotiation of a treaty with Great
Britain. -

The practice of refusing congressional reguests for
infarmation, on the ground that the national interest would be
harmed by the discliosure, was emplayed by many Presidents in the
ensuing years. See_geperally Historv of Refusals by Fxecutive

Branch Officials to Provide inforpation Demanded by Congress,

Payt I - Presidential Invocatjons of Execuiive Privilege Vis—a-
Vis Conqress, & Op. O.L.C. 751 (1982). The privilege was most

frequently asserted in the areas of foreign affairs and military
and, natlional security secrets: it was alse invoked in a variety
of wther contexts, including Executive Branch investigations. . In
1954, in instructing the Secretary of Defense concerning a Senate
investigation, President Eisenhower asserted that the privilege
extends to deliberative communications within the Executive’
Branch:

Because it is essential to efficiént and effestive
adeinistration that employees of the Executive Branch
be in a position to be completely candid in advising
with each other on official matters, and because it is
not in the public interest that any of their conversa-
tions or communications, or any documents or reproduc-
tions, concerning such advice be disclosed, you will
‘instruct employees of your Department that in al) of
their appearances before the Subcommittee of the Senate
Committes on Government Operations regarding the
inguiry now before 1t they are not to testify to any
such conversatiens or compunications or to produce any
such decuments or reproductions.

Fublic Papers of Dulgat £, Elsenhowsr 4B73-34 (19843,
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[ hope that this information is helpful. Please do not hesitate to contaet me iT you would
like additional assistance reganding this or any other matter.
Sincerely,

Pttt

Branie] J. Bryant
Assistant Atomey Genperal

o The Honorable Henry Waxman
Ranking Minority Member
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{Rova (01-1999)

FEDERAL BUREAU OF INVESTIGATION

precedence: PRIORITY Tate: 12/15/2000

To: Director's 0Office Attn: Office of Professicnal
Responsibilicy
From: Office of Professional Respongibilitcy
Contact: Patrick J. Kiernman, oxt. £-5775

rpproved By: DeFec, Michasl A
Drafted By: : Kievnan Patrick J:pik
Case ID #: 263-H3-New [Pending)

Title: CONTACTS WITH THE
OFFICE QF SPECIAL COUNSEL {OSC} -
WACO INQUIRY:
OPR REFERERALS;
THOMAS E. LOCEE, DEPUTY ASSISTANT DIRECTOR (DALY,
INSPECTION DIVISION {INED);
ALLYSON A, SIMONS, DAD, ILABORRTORY DIVISION {LAL}

Bynopsin: The purpose of this Electrenic Communicacion (ECH is
To summarive instances of misconduct by FBI employees Thomas B.
Locke, DAD, THSD, and Allyvesn A. Simons, DAD, LAB which recently
acouried during the course of the O5C Waco inquiry.

Enclosure(s): EFnclosed with this BEC zre the Ffollowing Femorandum
of Interviews {MOIs) from the 05C: Unit Chief {US) James J.
Cadigan dated puguse 28, 2000; DAD Thomas B. Locke dated August
29,72000; DAD Allyson A. Simons dated August 36, 2000 Depuby
Director (8D} Thomas J. Pickard dated Septewber 1, 2600; Twe
MCYa from Assistant Director {AD) Ponald Kerr, LAE, dated May 20,
2000 and September 1, 2000 respectively: and Section Chiet (5C)
Pobert fibert, LAZ, dated Qctcher 5, 2000. Also eaclesed are
copies of fBI Job Posting #20000587 advertising for the position
of Adjudicabion Unit chief, OPFR; 8SA Patrick J. Kiernan's
Performance Appraisal Report (PAR}, dated 7/31/00, as rated by
Asgistant Directoxr (AD) Wiley D. Thompson, ITI and raviewed by
Director Lowcis J. Freeh; and Division Head Comments, dated
2/05/2000, as submitted by Acting AD Thomas B. Locke commenting
on S8k Kiernan's qualificaricns for the above position.

.
Details: Approximately one thousand interviews wero conducted
and several million documents were reviewed hy the 0S¢, Over the
last yesr, 55A Hiernan has been made aware of certain
inappropriate conduct, which may fzill under the realk of
potential OPR violations. Accordingly, B8%A Kiernman is cbligated
te veport such condoct . 288 Kisrnan hag seme tirst-hasd

S1G {T-10-0HOP R AHATE
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To:  Trector's Qffice From: OFfice of Professional
fesponsibilicy
Re: 263-HC-Hew, 1271572000

knowledge of a few of the incidents. Many of thesze incidents
Rave been documented by the 05C during the course of their
investigation, Investigatory from the 0SC are awailable for
interview regarding any of the interviews they conducted.

In their formal report to the Deputy Attorney General,
the OSC decided to only set forth instances of FBI misconduct if
they direcrly related to the five central guestions they were
agked to resolve by Attorney General Janet Renc. Other instances
of misconduck, brousht te light as a result of their ingquiry, may
be contained within the MOIs written by the appropriate
investigatcr. It is recommended that thess MOIs be reviewed for
potential misconduct issues, as the 08C intends to turn them over
to the Department of Justice (DOT), for eventuzl release to the
National Archives and the general public. The FBI should assess
these formal interviews before a public release is made. Hecavse
of the clese association 58A Kiernan had with the OSC over the
course of thelr investigation, some of those instances of
misconduct were made known to SSA Kiernan. The following
information describes one such incident and its aftereifects,
which 58A ¥iernman is aware, and is beinc veferred te 0OFF for
appropriate investigation:

Deputy Megsistant Dirvector {DAD) Tpomas B
Unaunthorired Piscloaure;

Poor Judgement;

Unprefessional Conduct:
Reprisal/Retaliation

Deputy Agsistant Dixector (DAD) Allvson B, Simong, LAR
Mautherized Digclosure

Four Judgement

During the course of the 0SC inguiry, S8A Kiernan has
been anaigned to the Inspecticn Division and reperted directly to
the AD Wiley D. Thompson, TII. On July 31, 200C, AR Thompson
retired and Deputy Assistant Director {DAD} Thomas B. Locke
becams Acting AD. Iuring this time pericd, the O5C was in the
middle of trying to determine what had kappened to the throe
missing ME51 military tear gas rounds 2t the crime scenc. There
were sdgee very intense interviews occurring of FBY crime seene
supervisory personnel, U James {Jim) J. Cadigan, Flreavms and
Toolmark= nit, LAR, and 2A Richard (Rick) Crem, Richeond
Division, Winchester RA.

O hugust 25, 2000, Actinag AD Locke was contCacted by
s ] > - : ¥
DAD Allison &, Simeons, GAY, who was calling on behalf of her

=]

SAC i?-1ﬂ-01]!0PR-ﬂGD??
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To: Director's Office From: Office of Profesasional
Responsibility
Re: 2E3-HQ-New, 12/15/2000

employes, DC Jim Cadigan. UC Cadigan had been asked by the OS5C
to Lake a polysraph regarding his statements to the 0O5C. DAD
Simons wanted to know if the FBI was allowzng it"s employees ta
take polygraphs in regard to the OSC investigation. RActing AR
Locke did not know zad did not call SSA Xiernan to inquire, evien
thougit this issue had aiready come up before and been resolved.
Ingktead, Acring AD Locke called Depoty General Counsel [DEC
Thamas A. Kelley, Dffice of General Counsel (OGC), who had been
recused from all OS50 matters aince Jamuary 2000 (which Acting AD
Locke knewi - and asked him what the FBI policy/position would be
in this regard. DGC Kelley provided Acting AD Locke the proper
advice that the polygraph was voluntary and it was the employee's
decision whether they wanted to take it or not.

kcting AD Locke then contacted DD Thomas J. Pickard to
inform him of the OSC'a attempt to polygraph UC Cadigan. During
the conversation with DO tickard, DI Pickard advised Acting AD
Locke thab SA Rick {rum had already been polygraphed by the 0SC
and did not do very well. As a result, DD Pigkard was asszisting
in fipding him an attorney.

Acting AD Locke subsequently contacted DAD Simens and
advised her of DEC Kelley's cpinion on the polygraph aa well as
his conversation with DD pickard, particularly with reference to
SA RiTk Crum having taken a palygraph and not doing well

According to UC Cadigan's suhsequent interview, DAD Simons
learned of 3& Crum's polygraph troubles and advised UC Cadigan
that another agent in Virginia had taken a polygraph and the
results were not good. In her interview with the 03C, DAD Simcas
admitced o telling ©C Cadigan {before his polygraph} that A
Crut had already taken a pelygraph and it did not go well.

2 phort time later, UZ Cadigan gontacted Acting &2
Locke anccrnAnq his dilemma of taking » polygraph for the 050
Acting AD Locke and UC Cadigan have been friends throughout their
FBI careers and were classmatas during their ipitial FBI
tralning. When UC Cadigan asked for advice on che matter, Acting
AD Locke counseled UC Cadigan to take the polygraph Fince he was
telling the truth. Unfortuvnately, Bocting AD Locke alus
specifically told UC Cadigan that SA Crum had already taken o
polyvgraph for the 05C and he did not do very well., Acting &D
Locke Yater admitred te 558 Kiernaon than he knew as moon as e
made this statement, he probably should oot have szid it.

Or August 29, 2000, DAD Locke was formoliy interviewed
Iy thke 0SC and admitted this mistake. DD Plokerd and 2AF Simaons
wera also interviewed and they admitted their conversations with
Acting Al Locke. AR Domald ¥err, LAR, =nd Secticn Chief Rohert

ST (7-10-1FWOPR-DGOTA
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Te: THregtor's Office From: Office of Professional
Responsibilicy
ke: 263-HD-Mew, 12/1%/2000

Sihert, LAR, were aiso interviewed for aay knowledge regarding
the events in question. Acting Al Locke alse verbally admitted
this entire scenaric to 5SA Kiernan, RD John Collingwood. Office
af Public and Congressional Affairs (OPCA}, apd Special Asaistant
Roberto Iracla, OFC, on August 29, 2900 shortly after returning
from his interview at the OEC. S8A Kiernan, who knew nothing
about this iacident unril after Acting AD Locke's formal usC
interview, also confirmed it with 0SC Assistant Special Counsel
IASC) Stuart Levey asnud US Pustal Investigator Keith Thompson.
The 0SC advised they did not say awything to SSA Kiernan because
of the difficult position it would place 554 Kiernan in.

During this time pericd., Acting AD Locke was under
strong consideration for promotion to the permanent AD INSD
position. Acting AD Locke was nebt chosen for the position, which
decision was made after the OSC notified DD Tom Pickard on
September 1, 2000 of Acting AD Locke's ections in regard to this
polygraph matter. DO Pickard commented to the AZD Levey about .
Acting AD Locke's promotion being on his desk, hut his (Locke's)
career now tulming in anather direction. The 050 requesced bo GO
Pickard that Actipng AD Locke no icnger be allowed to have
supervision over 3554 Kierpan as the FEI's liaison to the 0SC.
ARfter DU Pickard discussed the matter with Divectorx Freeh, the
supervision of S8A Kierpan was taken away from Acoting AN Locks
amid IESD and given to AD Michael A. Defea, OFR, on September 7,
2000.

On August 2%, Z000 at the exact time when $834 Kiernan
was ini Acting AD Locke's office asking Reoting AD Locke for &
recommendation on o Fh-638 for & promstion, Acking AD Locke
recelved a cail to immwediately come to the 0SC office tor an
interview. Acting AU Locke asked %834 Wiernman what the situation
ws3 about, but SSA Kiernan bad no ddea. Acting AD Locke came
b;ck izter thot worning and edmizced his misconduct as noted
ahove .

When asking for the above promotional recommendaticon,
€SA Kiernan prowvided to Acring AD Locke a copy of SSA Kiernman's
iatest Performance Appraisal Report {PAR) dated 7/31/0¢, rated by
former AD Wiley D. Thowmpson, IIY and reviewsd by Director Louis
J. Freeh {attached). This PAR was very detailed and reflected an
exveptional rating in every Critical Element rated. Acting AD
Locke was wiven the PAR, as he had only taken ever the
supervision of 284 Hiernan on fugust 3, 2000 after AD THonpson
retived. The Division Head Comments (atbacked) on the FD-&33,
dsted ©%/05/2000, for prometion to Adjudication Uni%t Chiei, OFRK,
subsegquently submitted sndg signed by Azting AD Locko, ¢id noc
even address the gqualificarions of the position, as requested in

SAC 71001 00007 S
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To: Director'g office From: Office of Professional
Responsibility
Re: 263-HG-New, 1271572000

rhe advertizement (attached}. This omission was specifically
noted in the loecal career beard comments regarding SSA Kiewrnan.
55A Kieynan was ultimately ranked third oul of six candidzates at
the local FEI OPR career board.

Another INSH employee. SSA Brima Fortin, who also put
in {or the same position, is sugpected to have 3 much more
detailed and favorable recommendation. A comparison of his
Yivision Head Comments would easily resclve this issue.
Furthermore; SS5A Fortin has three ycars less experience in the
FBY than S8R Kiernan and no OPR experience. DAD Locke sat in on
the =AMMS bhoard deliberations for this promoticnal peosition om
November 21, 20080 and is suspected of favoring or promoting 582
Fortin over SSA Kiernan, despibte SSh Kiernan having more
qualifications tor rhe position, as requested in the
advertigement. A review of the S5AMMS Eoard tape recording will
reflect any comments made by DAD Locke regarding both 5SA Kiernan
and S5SA Fortin. SSA Hiernan was advized by career board
personnel that the digewssion of this promotion was wvery "lively
and spiriced” that day. &5A Fortin received the promotion teo UC,
OFR. 85A Xiernan has heard that even SSA Fortin was shocked bo
learn he was chosen for rhe position, as he was not even in the
Einal package that was preseanted to The SAMMS boaxd. It is
believed that DAD Locke was retaliating against SSA Hiernan for
the less of the AD pasition and potential OFR investigacion
caused by lis own wiscanduct, in regard to the 050 Waca
investigation. At a wmirimem, DAD Locke should have recused
himselt from the FD-638 Division Head Comments, == well as the
SAMMS jboard deliberations bhecause of these incidenis.

e

SJC {7-10-01HOPROG0SY
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AUSA ROUBERT GOLDMAN ] 729757
INSFECTOR JOHN E. ROBERTS

RUBY RIDGE INVESTIGATION

Reference the "FRI HERDQUARTCKS RURY RIDGE COVER-UP
INVESTIGATION - EVIDENCE AND RECOMMENDARTTION REGARDING LARRY A.
FOTTS AND DANKY O. COULSOX REFORT TO THE ATTORNEY GENERAL JUNE
1€, 139%F".

A% you are aware from ocur previous discusgions, this
irvestigation has surfaced numerous instarces of miscanduct by
FBI employees. some of which zre very seriocus. Although the
forus of this investigetion was crimainsl. we, throush our
interviews of FBI personnel, uncovered numersus instances of
miscondact.

We have reviewed 21l of the FD-302s, Memoranda of
Intexrviews (MOIs) and memeranda which document misconduct izeues
and have redacted any refevence to grand jury materizl. These
doguments are avazilable for immediate releass to the personnel
charged with the administrative adjudication of this matter.

_ 1 brelieve we should either furnish to OFR/DOJ a iist of
the midconduct issues we uncovered during our investigstion or
furmish to the OPS/DOI all of the vedackred FD-302s, MOIs and
memorznda which decumsnt the misconduct issues. It wouwld be most
efficient fo inform OPR/DDI of the misconduct igsuves, but if that
avenue if unacceptakble we should provide DPRDOJ with the FD-
3025, MOLs and memoeranua so they can zeview the material and
determine how, or if, they want to address the mieconduct.

The zesults of our investigation indicate wmisconduct
LE3ues vere known bEo Inspectors Robery Walsh and Van Harp and
want unaddrossed.  Qur investigabicn also develeoped information
saggesting that hssocizte Specizl Agent-in-cChavge [(A-SA8CH Charles
Mathews was aware of aisconduct iregues which he failed to address
and thEt A-EAD Maghews was invelved in misconduct in late 1994
when he was in crarge of adiudicating the Ruby Ridge matter.

% ALEA Boldman
1 Mr. Roherits

1 Ta-HQ-L1:1aZTol
JER: e

ra}
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i The following are the more sericus examples of
misconduer identifisd through this investigation:

1. ASAC Anthony Betz, while a Special Agenrt assigned
to the HRT, was shol ence or passibly twice during an HRT
training exercise. HNeither Danny O. Coulson, then ASAC of the
HRT, nor SA Betz reported the shooting:

<. Inspector Van Harp instrxructed a subordinate (SSA
John Lewis) ro change FD-302 reporcs of interviews during the
Inspector Walsh investigation of the Ruby Hidge matter. Thesge
clianges were substantive and were in dixect conflicc with the
priginal notes taken during the interview;

3. 58k John Lewis, during his interview in this
investigation, cauticned the interviewars {8SAs Timothy McCants
and Sceott Salver) that they should remember who they werk for
whan conducting this investigatien. SSA Lewis is now the ASAC in
the Houstor Division. His comment, I believe, was an attempt Lo
intimidate the interviewsrs.

4. After hanny 0. Coulson waeg placed on admizistrative
leave and advised to have ho contact with the office, he
instructed his ASAC, James hdams, to vemcve from the Dallas
Division the file ceptaining informaticn on the Roby Ridaee crisits
and deliver the file te him (Coulson] ;

5. Thomas Kelley's comment te Inspector Roberts that
his {Inspecior Rcherts') involwement in the Ruby Ridge
investigation will not be good for him in the end;

€. 5A& Michael Pullano's wricten instructions to 3 HRT
sniper e net provide informacien about the smiper shoets at Buby
Ridge that cenflicts wirh Lon Heriuchi‘s version;

7. BA Jon Ude's lack of candor during his interview
and subsequient polygraph intesview;

&. Inspector Robert Walsh's comnents to Michael XKahoe
abeut being able to contrel the Ruby Ridgs investigation which he
gupervised: and

3. SAC William Core's conduct at rhe Ruby Ridge crisis
site asz reported by Sis under his command.

1 believe this investigative tesm will ke subtected to
a great deal of crigicism if we do nor provide allegations of
misconducy immediartely. My concers 12 thet sdwministrative acoaich
may bo takenr Ly the DO without them lavinag the henefit of ali
the velovant dogumencation of masconduct . Should suclh acticns be
taken snd laler OPR/DOD or che Congross Solerminags there was

3

SIC iT-10-U1JIlJSA-BOOO?



248

U6 B 9. g
L=

T ey b P L) ﬁ;\f{)‘fﬂ\&_":'s FICE

262 0. 38ng Podsapg

2dditsional information which was not made avallable, we will not
nave a defensible position.

1 recall the Congress, during eidrlier hearings, beipg
qguite crivieal ol che FRI's ability te accurately report FD-302
intexviews. Now we nave evidence that FD-302s were changed
substantively To remove an interviewee's opinions and to remove
inflammatory information during the Inspector Walsh
invesclgation.

SAC 00T MU SADIN0 S



DU BUH I, e
Gkt

ERMMN & B, LW VDN,

249

HEMRY A ANKA AT,
Um0

I WENERLA
CME HOREIFIEL SEVENTH CONBRESS LS, LA TR
o2 i e v
Congress of the United States i
G R LY. WEW
. (IEM&:?::;TQQ\CN.
Bouge of Representatives LLITE AR, AT
SeriISsR.
COMMITIER ON GOVERNMENT REFGRM et
e s
2157 RAYELAN House Orce BUiume THCWEH AL e
S, SRR, 11 VS
YeaSHINGTCH, DX 20515-6142 kit S
Wemer muen
|l il
s TR TR

' BEHPANE SAKLENS, ETAGHT.
ety Fibherb e

Ve b g

Seplember 7, 2001

The Honorahle John Asheroft
Attorney General

United Statex Department of Justice
Tenth & Constitetion Avemre, N.W.
Washington, 2., 20530

1lear General Asheroft:

Your slaff bas indicated that at the Committes's September 13, 2001, hearing, on behalf
of President Bushy, you will invake executive privilege with respect to the docuraents sought by
the Cormmittec’s Septatmber 6, 2000, subpoena. The Comymittee bhas an interest in determining -
televant precedent pertainiy to the decision reade by the Justice Department and the Prenident,
The Committee also has an interest in determining if (his type of (nfermation bas besn subject to
Congressional review undar previous Administrations. Tharefore, please provide the Committes
with the lellowing information:

1.

A description of 21l situations priot to the Clinton Administration when the Justice
Deparement permitted Congress io review records of recetve lestimony contairning
deliberative prosecutortal information.

A description of al) situations prior to the Clintan Administration when the Justice
Blepartment permitted Congress to review the types of docemnents currently being
sougiit by the Committee, specifically, prosecution memaoranda, declination
memoranda, or memoranda to the Attorney General making recommendations
regarding » specific criminal case.

A tisting of all cases prior to the Clinton Administration when the President or his
designes invoked executive privilege oven teconds or tesitmany containing
deliberative prosecatorial information. In addition, please specily tasts when
exertive piivilege was claimed over the bypes of records currently being sought
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by the Comauttes. Plesse specily the ovteome of the clam of executive
privitege,

4. A, listing of al} memoranda or opinions of the Office of Legal Counsel whish
provide specific support for the pesition being taken by the Admintstration

w

Copies o all deliberanve materials provided o the Subcommities on International
Trade, Finanue, and Secunty Beonointes of the Joint Bronomic Committee or the
Subcomnttee on Administrative Practice and Procedure of the Senate Judiciary
Committes it the course of the investigation discussed in 8 ULS. Op. OfI Legal
Counsel 252 (1984},

As these matters are of central imporiance to (he Committee's heaning, please provide the
requested Infarmation by 5:00 p.m. on Wednesday, Septemnber 12, 2001

Sincerely,

o 1S, 2

Pran Burton
Chairman

ce:  The Hoonorhle Henry A Waxman, Ranking Minarity Member
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THE WHITE HOUSE
TWASHINGTGH

December 12, 2001

MEMORANDUM FOR THE ATTORNEY GENERAL
SUBJECT: CONGRESSIONAL SUBPOENA FOR EXECUTIVE BRANCH DOCUMENTS

1 have been advised that the Coramitiee on Government Reform of the House of Representatives
has subpoeneed confidential Department of Justice documents. * The documemts consist of
mernoranda fom the Chicf of the Campaign Financing Task Force ta former Attomney General
Janet Reno recommending that a Special Counsel be appainted to investipate a matter under.
review by the Task Force, memoranda written in response to those memoranda, and deliberative
memeranda from other investigations containing advice and recommendations cancerning
whether particular criminzl prosecutions should be brought. I understand that, among other
accomzmodations the Department bas provided the Cornmittee concerning the ratters that are the
subject ef these documents, the Departiment has provided briefings with explanations of (ke
reasons for the prosecutoris] decisions, and is wiliing 10 provide further briefings. [ also
understand that you belisve it would be incansistent with the constitutional doctrine of separation
of powers and the Department’s law erforcement rospensibilities to release these documents to
the Committes or ta make them available for roview by Commitiee reptesentatives,

It is my decision that you should not release these dacuments or othorwise make them available
to the Committee. Disclosure to Congress of confidential advice to the Aftomey General
regarding the appeintment of 4 Speciat Counsel and copfidental recommendations to
Department of Justice officials regarding whether to bring cnminal charges would inhibit the
candor neccssary to the effecliveness of the deliberative processes by which the Department
makes prosecutonial decisions. Moreaver, | ain concerncd that congrossional access io
prosecutorial decisionmzking documeats of this kind threatens o politicize the cruninal justice
process. The Foupders' fundamental purpese in establishing the separation of powers ia the
Constitution was to protect individuai Bberty, ~Conpressional pressure oo executive branch
prosecutorial decisionmaking is inconsistent with separation of powers and threatens individual
liberty. Because | believe that congressional access to these docaments wouid be contrary io the
national interest, I have decided to assert executive privilegd'with respect to the documents and
1o instruct you not Lo release them or otherwise make them avaifables to the Commitre.

I request that you advisz the Comrnittee of my deeision. |also request that the Departmen
remain willing to work infarmatly with the Commiltes lo provide such information as it can,
consistent with these instractions and without violating the constitutional dactrine of separation
of powers.
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December 17, 2001

The Honorahle George Fepant
Director of Central Intefligence
Central Intelligence Agency
Washington, BC 2050 3

Re:  Request for Documents

Dear Directer Tenanl:

The Committee on Government Reform is conducting an inguiry inko the Federal Burean
of Investigation™s handling of confidential informants and government wimesses in Boston, MA.
To assist in our inquiry, the Committee requests centain records and information.

Please produce to the Committes, iz unredacted form, &l records and reports, including,
but rot linyted to, audiotape or videotape recordings, telephane wiretaps, other audio and wideo
interceptions and transoripts concerning the invelvement of Stephen Joseph “The Rifleman™
Fleouni, James J. “Whitey” Bulger, Kevin Weeks, Patrick Net, John L. Melntyre, Joe Murmay,
Michacl Murray, in the internationa! tafficking of weapons, explosives, and other contraband by
means of the United States fishing trawlur "Valhella™ and the Irish fishing trawler "Marita Ann.”
It sddition, please provide any information in your contiol concemning Stephen Yoseph “The
Rifleman’ Fletnmi and James §. “Whitey™ Bulger,

It is requested that Committee staff be provided a background hriefing regarding this
matler as soon as possible. Please produce the reguested iterms by January H, 2002, If you have
any questions about this matter, please have your siaff contact (he Commitiee’s Chicf Counsel,
Jarnes C. Wilson, at (202) 225-5074,

Sincercly,

N ——
Dot

cc: The Honorahle Henry Waxman, Ranking Minorty Member
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Trecember 17, 2001

Major General Michae] V. Hayden, USAF
Bitvetor

National Security Agency/Central Sacurity Service
Fort George G, Meade, MD 20755-6000

Re:  Heguest for ocuments
Dear General Hayden:

The Comraittee on Goverrrment Reform is conducting an inguiry into the Pederal Bursay
of Lavestigation's handling of confidential informants and govemnment wimesses in Boston, MA.
Ty agsist in our inquiry, the Comimittes requests certain records and information,

Please producs to the Committes, in zmnedaoted form all records and reperts, including,
bt not Yimitad to, andiolape or vid phont witetaps, other avdio and video
Interceptions and transeripts conwnm,g the mvolve:mm of Stephen Joseph “The Rifleman”™
Flemmi, James ! “Whitey” Bulger, Kovin Weeks, Patick Nee, John L. Melntyte, Joe Mureay,
Michaet Masray, in the international rafficking of weapons, explosives, anil ather contraband by
means of the United States Ashing trawder “Valhaila” and the Irish fishing trawler “Marita Ann.”
In addition, please provide any information in your control concerming Stephen Joseph “The
Rifleman” Flemmi and Jarmes I “Whitey” Bulger.

It is requested that Committer staff be provided a backjround briefing regarding this
msiter as soon as possible. Please produce the requested irems by Tanuary 11, 2002, 1f you have
any questions about Lhis matler, pleast have your staff contact the Committes's Chiel Counsel,
Tames C, Wilsen, at (202) 235-5074.

incerely,

Dran Burton
Chairman

cc: The Henorable Henry Waxman, Ranking Minorty Menther
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Decamber 18, 2001

‘The Homarable John Asheroft
Attorney General

0.5, Department of Justice

Tenth and Constination Avenug, N.W.
Washington, D.C. 20530

Re:

Request for Dacmments

Dear General Asheruiic

Pursuant to is anthority under Roles X and X1 of the House of Representatives, the
Cotunities on Governrent Reform hereby requests certain records.

Please produce the fullowing items, in unredacted form, o the Committee:

1.

2.

Al tecords relating to contacts between Frank Oreto and Joseph Salvati;
All records rejating to contacts between Frank {reto and Marie Salvati;

All reconds relstng to then-FBI Special Apent H, Pavl Rico's handling of witness
John “Red™ Kelley;

Al records relaling to (hen-FBI Special Agent Robert E. Sheehan’s handling of
witness John “Red” Ketley;

All records relating W then-Atorney-in-Charge, Strike Fotee Against Organized
Came. Edward F. Harrington’s handling of witness John “Red” Kelley,

Al records relating to the Rhode 1stand Supreme Court's finding that FBI Special
Apent H. Paul Rico subomed perjurious lestimony during the 1970 (oal of
Maurice R. “Pro” Lemer. Sge Lermer v Moran, 542 A 2d 1089 (1.1 1988),

All records refating to the Rhode Island Supreme (Conrt’s finding that ¥BI Special
Agent H. Paul Rico committed penury during the 1970 tral of Maurice R. “Pro™
lemer. See Lerner v, Moran, 542 A.2d 1089 {R.), 1988},

All investigative files relating 1o Victor ). Garn.
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Piease produce the requested ilems by January 4, 2002, Il you have any questions ahout
this matter, please have your staff contact the Committee’s Chief Coanst], James C. Wilson, at
{202) 225-5074.

iNCeraT

G [
Dan Burion
Chairman

ce: The Henorable Henty Waxman, Ranking Minotily Mamber

[}
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Decomber 19, 2001

“The Homorahle Dan Buelon
Chuinman

Committec on Gavernment Refearm
LL5. House of Ropresentatives
Washington, DO 20515

Dear Mr. Chairmain:

Lam writmg to follow up regarding the Committec’s subpocnas sevking prosecutorizl
decisanmaling memeoranda n copliechion with the Coinmittec's investigations of earnpaign
finamee mntters, ableged false statements by an individual {Hmest Howard) in 3 separale
investigation, und the FBE s handlimy of infernanis m Bostor. The Department stands ready to
weark with the Committes to seck to scvommodale e lewfimate oeeds that the Commitles may
fave {or intormation regardiag these mallers.

The Department has a slrong confidentielity interest in e extramely sensitive
prosecutorial decigiomnalung docaments called ot by the subpoenis, The Artarney Gereral
aud ather Departrnent decisigamakers must have e benefiy of candid and conlidential adwvice
and recommuendations in making investigative and proscoutorial decisions. Consistent with the
longstanuding pusition of the sascutive brancl: with respect o these Kinds of highly sensitive
memeranda, the President has rherefors asserted exceutive privilege wih respect 1o the
subpoonued documents. At the same time, be has requested that the Department remain witling
e work with the Comnittee to provide such information as the Dopartment can, consislent with
his metractions and witheut violaring the constitutsonal docrine of separation of powers.

Pursianl i lengstunding execatrve branch policy, in responding to congressional requests
for confidectial information, (he Departiment secks in all vases (o engage in an accommaedahon
process m an clfore  satisfy epitimate congressional needs while prolecling exccutive branch
confidentiality inlenests. The Deparimoent hos alieady accommedated the Commilies’s
mformatian needs vath respect to the proseculorial memotanids relafing to campaign finanes
1l (he Howard matler. W' have provided hitedings an the reasons {or the decisions g decline
proseculions for Froast Howatd and tark Middleten, which vour Awggost 30, 2000 ette:
indicatad weee very helptl. With regard to the Conead collection af memoranda, on Augast 23,
200K then Attomey Cietetsl Reao publicly stated the rezsons lor er derision ool (o appoinl 4
Special Coomsel apd, on Oelober 5, 2000, you guastiored Der about thal devision o an inrerview
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on the record. Priog to these saplacations, the Department had provided the underlysmy (aetuat
tesords Ieluling to sach matter, lo (he extent permissible uoded the grand jury secrecy
requirements of Rele 6(e) of the Federul Rules of Criminal Pracedure.  In the October 2000
meeking, seme information 2lso conld not be provided because of its refovance to then pendimg
investizations.

Aty the Boslon makter, we helieve that the Departmant and the Comniities can work
togethier 1 provide (He Comlee additivnal mbopmalion without compromising the prineipl
maintained by the exceutive branch. We will be préparsd lo make 2 proposal as to how furiher
1o accommodate the Commitice's needs as soon a5 you informn us in willing ol the specific needs
the Cummikles has for additional infomation. Ligted Btates v, A 0 Tyl & Tl Ca.,
567 F22121, 127 (D.C, Cir. 1977}, Senate Setect Commitlee on Presidential Cagaeien
Activities v _Nixon, 498 .24 725, 731 (DG, Cir 1974} {en bane).

The Department has been providing an sxtimsive body af othor maleriuls io the
Compitiee since April 27, 2001, when we provided approximately 1178 pages in response to
yore request uf March 30, 2001 Jor decuiments showt the murder of Mr. Fdward Poegan, fur
which M. Joseph Salvati and aix others were eonvieted. Smwce the erime was v prosecoled
federajly, L 1731 does nol have a diserete file en the sabject. Hemee, the responsive documents
wore foand 1 ofher tes and some mforminiun was reducted because 3 pertuined W other mattors
outside the scope ol the Comenities’s requesz. fn August 2000, Committer counsel reviewsd
unredicled copics of these docnpents and $oire puges were e processed to restore information
Ihit was respensive to your June 3 roguest {or documents on other Boston matters. Mors than
38040 papes have buen produced in response la that reguest and the FB1 s sbll processing
respumsive docurnents regarding the FBI's handiing of inlormants 10 Boston, We expest fo
pravide doeunents regarding ke FBI's Vop Haodluin Program this week and ta producs
addrtionn] documopts after the Holiday recess

The document production process for the Baston malers has thus been pracecding since
March of this year. We nafe, motsover, that the Cornnittes’s March and fune renquests Gid no
indicate uny mterest in the prosecutor?ad dectsion making memoranda amd the Committes did not
even request them until it suby d thew on Scpiember 6. The Commuuiblee ihen inunedialely
scheduled for September 13 a hearing regarding [1s denand for these documenis Whien that
hearing wag posipuned duc to the ovents of Septomber 11, the Dopattoient was advised that the
Inatter would be defered ontil a kier time We st leamed that the Conunittes was renewing
the matter during fhe week following Thanksgiving when the hearing was re-scheduled for
Decomber 6 [ was postponed to Decomber 13 at the Depaclment’s cequest 5o that Assisiant
Atorney General Michae] Cherlnft could tesiity, but his obluzations relating (o the Septembe: 11
trveshgation made that sppeatance impossible imd the Chabman retused the Alkarcy General™s
reguest thal the haaring &e postponed to the week of Dercember 17,
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Fhe Deparlment hly respocts the Committes's interest in reviewing allsgations of
misconduct by povernmwnt employees, and we have provided, and witl continue to provide,
investigative revords, judicial lilings, and ather records respoitsive to your reyuests, consistent
with the accommiodation process. O covtse, wi cannot previde prapd jury information covercd
Iy Bulc Gie), eheetronic surveillance information subject to Title T, er infonmation that waeuld
identify confidennal informants.

Finzlly, as the Committae is awars, the Deopartment is fully commitied 10 addressing
corruption in the handling of informants by the FBI in Boston and has dedicated extensive
regources Lo that purposs I 1999, the Tustice Task Force was estabhshed to inveshgate bow
enforcement eprruption reduling to Messrs. James Boiger and Stephen Flernmn. The Yask Force
has cxpanded the scope of the 1nqriry to include aliegations thal FRT agewts and prosecutors
altowed 2 withess t¢ frame Mr. Salvat arnd others for the Decpan murder white potmitling that
withiss to project another inchvidual, whe was central 10 the murder consplracy. [t was the Task
Feorce that located eaculpatery docunients, which led to the releage of Peter Limoay and the
dismissal of charges awuinst Mr. Salvatl and My, Limoue, The Task Foree also bas oblained the
indjckment of farmer FBI Spectal Azent fohn Connolly, whick is expecied to go to trial sardy in
W2, Additionully, the United Slules Attorney™s Office in Bostan altaned indictments agains
Mossrs, Bulgey and Flemeni ju 1995 and m 2000, changny them with 19 apd 10 miurders,
vespectively. The onging work of the Tush Fores and the United States Atnormey's Office is
dedicated to investigating and prosceuliug corruption by FEL agents and prosccuiors relating Lo
the: handling of inBmants, as weil as wy andetlving crmes that may have been commired By
these individeals, As these effonts proceed, il will be iniportand wo ensurc that they are based anly
of: the evadenew and the law, fres from any politieal mfluence or ¢ocicion,

We have nat obyected to the Cojnmittes’s undenaking its own investiration and
we understand that Commmiee #alf have conducted rutlerviews and may have undertaken other
lwveshpgative steps in Boston and clsewbere, We ask thit 1the Conmuittes provide us with
imformation thal it believes may be tolovan! 1o potential valations of federal criminal law.
We understand the Comunittes’s jnterest in not deferring its own inquicy while our criminad
invistigations contitie, and we trust that the fwo can continue imdependently, a5 has often
happensd Mrslarically,

The Department looks fotwand ko a continned dialogus with the Comailles 5o we can
acrommrodate your loaifimate oversight needs for inlormabion W 8 mangers fat is consistent with
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ol law enlorcemenl responsitlities. We watdd like o resgme s0ch 4 constrictive converaation
a3 sooq ay possible.

Sincerely,
ot ghn A

Danted |, Bryant
Assistant Attarney Gengral

c¢! The Monorable Henry Waxman
Ranking Minocity Member

Members of Committes on Government Relorm

4
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‘The Supreme Court has recognized that the Constitution gives
+he President the power to protect the confidentiality of Execn-
tive Branch deliberations. fSse geperally Nixen v. hdministrator
of General Services, 433 U.S. 425, &46-45% (1577). 7This power
is independent of the President’s power over foreign affaire,
national security, or law enforcement: it is rooted instead in
*the necessity for protection of the public interest in candiq,
cbjective, and even blunt or harsh oplnions in Presidential
decisionmaking.* Onited States v, Wiwon, 418 U.5, at 708.

it necessarily follows -— and the Supreme Court so held in
United States w. Nixon -~- that communications among the President
and his advisers enjoy ”a presumptive privilege” against disclos-
tre in court. JId. The reasons for this privilege, the Hixon
Court explained, are "plain®. #*Human experience teaches that
thase who expect public dissemination of thefr remarks may well
temper candor with a concern for appearances and for their own
interests to the detriment of the decisjionmaking process.* Id.
at 705. Often, an adviser’s remarks can be fully understood cnly
in the context of a particular debate and of the positions others
have taken. Advisers change their views, or make mistakes which
others correct; this is indeed the purpose of internal debata.
The result is that advisers are likely to be inhibited if they
must anticipate that their remarks will be disclosad to others,
not party to the debate, who may misunderstand the significance
of a particular statement or discussion taken cut of context.
Some advisers may hesitate —-- out af seif-interest -— to make
remarks that might later be used against their colleagques or
supariorg. As the Court stated, *{a] President and those who
assdist him must be free to explore altermatives in the process of
shaping policies and making decisions and to do so in a way many
would be unwilling to express except privately.” Id. at 708.

These reasons for the constitutional privilege have at least
as much force when it is Congress, instead of a court, that is

2 The Nixon Corrt explained that the privilege i=s
constitutionally based:

{Tlhe privilege can be said ta derive from the supre-
macy of each branch within its own assigned area of
constitutional duties. Certain povers and privileges
flow from the nature of enumerated powers; the protec-
tion of the ceonfidentiality of Presidential communica-
tions has similar constituticenal underpinnings.

418 U.S5. at 705~06 (footnote omitted). The Court also
acknowledged that the privilege stems from the principle of
separation of powers: “The privilege is fundamental to the
operation of Goverurment arnd inexiricably routed in the separation
of powers under the Constitution.” Id. at 108,

— 4 =
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seeking informetion. The possibility that deliberations will

be disclosed to Congress is, if anything, more likely to chiil
internzl debate among Executive Branch advisers. When the
Supreme Court held that the need for presidential communications
in the criminal trial of President Nixon's close aides outweigheg
the constitutional privilege, an important premise of its deci-
sion was that it did not believe that “advisers will De moved to
temper the candor of their remarks by the infrequent cccasions of
disclosure because of the possibility that such conversations
will be called for in the context of a criminal prosecution.”

I4. at 712. By contrast, congressional reguests for Executive
Branch deliberative information are anything but infrequent.
Moreover, coupared to a criminal prosecutian, a congressional
investigation is usually sweeping: its issues are seldom narrowly
defined, and the inquiry is not restricted by the rules of evi-
dence. ¥Finally, when Congress is investigating, it is by its own
account often in an adversarial position to the Executive Branch.
Its interest, generally, is in checking the Executive Branch and
initiating action to override judgments made by the Executive
Branch. This increases the likelihood that candid advice from
Executive Branch advisers will be taken out of context or mis-
construed. For all these reasons, the constitutional privilege
that protects Executive Branch deliberations againct judicial
subpeoenas must also apoly, perhaps even with greater force, to
congress’ demands for information.

The United States Court of Appeals for the Distriet of
Celumkia Circuit has explicitly held that the privilege protects
presidential communications against congressional demands. During
the Watergate investigation the court of appeals rejected a
Sepate committee’s efforts to obtain tape recordings of conver—
sations in President Nixon‘s offices. The court held that the
tapes were constitutionally privileged and that the committee
had not made a strong enough showing to avercome the privilege.
Sepate Select Committee on Presidential Campaign Activities v,
Hixon, 498 F.2d 725 (D.C. Cir. 1274) {(en bapc}. Indeed, the
court held that the committee was not entitled to the recordings
unless it spowed that ”the subpoenaed evidence is demonstrably
criticai to the responsible folfillment of the Committee’s
functions.” Id. at 731 (emphasizc added).

- 3 The supreme Court has assumed that the constitutional
privilege protects Executive Branch deliberations against
Congress to some degree. See United States v. Nixon, 418 U.S.
at 712 n.l9. Moreover, the Court held in Administrator of
Genera) Services, supra, that the constituticnal privilege
protects Executive Branch deliberations from disclosure to
members of the game branch in a iater administration:; the Court
rejected the specific claim of privilege in that case not reccouse
the privilege was inapplicable but becavcse the intrusion vas

foontimued . | )

— 5 —
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Finally, history is replete with examples of the Executive+ts
assertion of privilege in the face of congressional requests for
deliberative process information. We have previcusly recsuntegd
the incidents in which Presidents, beginning with President
Washington, have withheld from Congress documents that reflected
deliberatlons w:thln the Executive Branch. ﬂig:g;gwgﬁ_Jgg_gglg

1iI. Accommodation Process

wWhere Congress haz a legitimate need for information
that will help it legislate, and the Executive Branch has a
legitimate, constitutlonally recognized need to keep certain
information confidential, at least one court has referred to the
obligation of each Branch to accommodate the legitimate needs of
the other. This duty to accommodate was described by the D.C.
Circuit in a case involving a House committee’s request to a
private party for information which the Executive Branch believed
should not he disclosed. The court said:

The framers . . . expact([ed] that where conflicts
in scope of autherity arose between the coordinate
branches, a spirit of dynamic compromise would promote
resolution of the dispute in the manner most likely to
result in efficient and effective functioning of our
governmental system. Under this view, the coordipate

. branches do not exist in an exclusively adversary

: relatienship te one another when a conflict in
authority arises. Rather, each branch showld take
cognizance of an implicit constitutional mandate to
seek optimal accommodation through a realistic evalua-
tion of the needs of the conflicting branches in the
particular fact siteaticen,

* * L4 .

{Because] it was a deliberate feature of the constitu-
tional scheme to leave the allocation of powers unclear
in certain situations, the resslution of cenflict
betwaen the coordinate branches in these situations
ruct be regarded as an opportunity for a constructive

T 3. . .continued)

limited and the interests justifying the intrusion were strong
and nearly unique. See 433 U.5. at 446-455. Since the Court has
held that the privilege protects Executive Branch communications
against compelled disclosure to the Judicial Branch and te later
members of the Executive Branch, there is ewvery reason to bellieve
that the Court weuld hold thav it protects against compelled
discleosure ta Congress.
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modus wiversii, which positively promotes the functicn-
ing of our system. The Constituiion contermplates such
accommodation. HNegoetiation between the two branches
should thus be viewed as a dynamic process affirmative-
1y furthering the constitutional scheme. .

United States v. American Tel, & Tel. Co., 567 F.2d 121, 127,
130 (D.C. Cir. 1977) {footnotes omitted}.

In an opinion he issued in comnection with a 1981 executive
privilege diznpute involving a committee of the House of Represen-
tatives and the Department of Interior, Attorney General William
French Smith captured the egsence of the accommodation process:

The accommodation required is not sinply an exchange of
concessions or a test of political strenmgth. It is an
cbligation of each branch to make a principled effort
to acknowledge, and if possible to meet, the 1eglt1mate
needs of the other branch.

opinion of the Attorney General for the President, Assertion of
Execuntive Privilege in Response to a Congressional Subpoena, %
op. 0.L.C. 27, 231 (1981) {Smith Opiniocn).

The process of accommodation requires that each Branch
explain to the other why it believes its needs to be legitimate.
Without such an explanation, it may be difficult or impossible to
assess the needs of one Branchn and relate thew to those of the
other. At the same time, requiring such an explanation imposes
no . great burden on either Branch. IXf either Branch has a reason
for needing to cbtain or withhold information, it should be able
to express it.

The duty of Cengress to justify its requests not only
arises directly from the logic of accommodation between the two
Cranches, but it is sstablished in the casz law as weli. In
tinited Sta;es v. Hixon, the Supreme Court emphasized that the
nzed for evidence was articulated and specific. 418 U.s. at 700-
702, 713. PEven more to the point is Senate Select Committee on
Presidential Campaign Activities. In that case, the D.C. Circnit
stated that the sole question was *whether the subpoenaed
evidence is demonstrably critical to the responsible fulfillment
of.the Committee’s functions.” 498 F.2d at 731. The court held
that the Committee had not made a sufficient showing. It pointed
gut that the Fresident had already released transcripts of the
conversations of which the Committee was seeking recordings. The
Committee argued that it needed the tape recordings *in order to
verify the accuracy of* the transcripts, to supply the deleted
portions, and to gain an understanding that could be acquired
cnly by hearing the Inflection and tone of voice af the speakers.
Baf. the court znsweved that, in order to legislate, a coamittee




264

of Congress seldom aeeds a *precise reconstiruction of past
events.” Y&, at 732. The court concluded:

The Committee has . . . shown no more than that the
materials deleted from the transcripts may possibly
have some arguable relevance to the subjects it has
investigated and to the areas in which it may propose
legislation. It points te no specific legislative
decisions that cannot responsibly be made without
access to materjals uniquely contained in the tapes
or without resclution of the ambiguities that the
transcripts may contain.

Id. at '¥23. For this reason, the court stated, *the need
demonstrated by the Select Coumittee . . . is too attemuated and
too tangential to its funcétlons” to override the President’s
constitutional privilege. JId.

Senate Seject Committes thus establishes Congress’ duty to
articalate its need for particular materials —- to “point[] to
. . . specific legislative decisions that cannot responsibly be

made without access to materials uniquely contained in” the
privileged docurent it has requested. Moreover, this case
suggests that Copgress will seldom have any legitimate legis-
lative interest in knowing the pracise predecisional pesitions
and statements of particular Executive Branch officials. When
Congress demands such information, it must explain its need
carefully and convincingly.

. It is difficult to generalize about the kind of accommo-
dation.with respect to deliberative process information that may
be appropriate in particular cases. Whether to adhere to the
consistent general policy of confidentiality for such informatian
will depend on the facts of the specific situation. Certain
general principles do apply, however. 3As Attorney General Smith
explainea in advising President Reagan:

{Tthe interest of Congress in obtaining information for
oversight purposes is ., . . considerably weaker than
its interest when specific legislative proposals are in
gquestion. AL the stage of oversight, the ccongressional
interest is a generalized one of ensurirg that the laws
are well and faithfully executed and of proposing
remedial legislation if they are not. The information
requested is usually broad in scope and the reasons for
the reguest correspondingly general and vague. TIn
contrast, when Congress is examining specific proposals
for legislaticon, the information which Congress needs
to enable it to legislate effectively is usually quite
narrow in scope and the reasons for obtaining that
information cerrespondingly specific. A specific,
articnlated need for information will welgh substan-

- B -
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t1ally more neavily in the constitutional balancing
than a genaralized interest in cobtaining jinformation.’

Smith ¢pinion, 5 Op. ©.L.€. at 30. Moreover, Attorney General
smith explained, information concerning ongoing deliberations
need rarely be disclosed: : :

[T)he c¢ongressicnal oversight interest will support a
demand for predecigional, deliberative documents in the
possession of the Executive Branch only in the most
umusual circumstances. It is important to stress that
congressicnal oversight of Executive Branch actions is
Justifiable only as a means of facilitating the legis-
lative task of enacting, amending, <r repealing laws.
When such "oversight® is used as # means of participat-
ing directly in an ongeoing process of decisionmaking
within the Executive Branch, it oversteps the bounds of
the proper legislative function. Restricted to its
proper sphere, the congressicnal oversight function can
almost always be properly conducted with reference to -
information concerning decisions which the Executive
Branch has already reached. Congress willl have a legi-
timate need to know the preliminary positions taken by
Executive Branch oificials during internal delibera-
tions only in the rarest of circumstances. Congress-
ional demands, under the guise of oversight, for such
preliminary positions and deliberative statements raise
at least the possikility that the Congress has begun to
go beyond the legitimate oversight function and has
impermissibly intruded on the Executive Branch’s
function of executing the law. At the same time, the
interference with the President’s ability tao execute
the law is greatest while the decisionmaking process is
ongoling.

I1d. ai 30-33.

V. Yrrocedureg

President Reagan’s Hovember 4, 1982 Memorandum for the Heads
of Executive Departments and 4gencies on *Procedures Goverhning
Responses to Congressional Requestvs for Information” (the Reagan
Memorandun}) sets forth the long-standing Ewxecutive Branch nolicy
in’this area:

The policy of this Administration is to cowmply with
Congressional reguests for information to the fullest
extent consistent with the constitutional and statutcry
obligations of the Executive Branch . . . {Elxecutive
privilege will be asserted only in the most compelling
circurstances, and only after careful revizv demon—
strates that assertion of the privilege is necessary.

-
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Historically. good faith negotiztions hatween Congress
and the Executive Branch have minimized the need for
invoking executive privilege, and this tradition of
accommodation should continue as the primary means of
‘resolving conflicts between the Branches.

The Reagan Memorandum also sets forth the procedures foux
asserting executive privilege in response to a congressional
request for information. Undexr the terms of the Memorandum, an
agency must notify and consult with the Attorney General, through
the hssistant Attormey General for the Office of Legal Counsel,
as soon as it determines that compliance with the request raises
a "pubstantial gquestion of executive privilege.® The Hemorandum
further provides that executive privilege cannot be asserted
without specific authorization by the President, based con
recommendations made to him by the concerned agency head, the
Attorney General, and the Counsel to the President.

Irn practice, disputes with tCongress in this area typically
commence with an informal oral or written request from a i
congressional committee or subcommittee for information in the
possession of the Executive Branch. Mest such requests are
honored promptly; in some cases, however, the Executive Branch
official may resist supplying some or all of the requested
information either because of the burden of compliance or because
the information is of a sensitive nature. The Executive Branch
agency and the committee staff will typicallv negotiate during
this period to see if the dispute can be settled in & manner
acceptable to koth sides. In most cases this accommodation
process is sufficient to resoclve any dispute. On occasion,
however, the process breaks down, and a subpoena is-issued. At
thdt point, if Further negotiation is unavailing, it is necessary
to consider asking the President to assert executive privilege.

If after assertion of executive privilege the committee
remains unsatisfied with the agency’s response, it may vote to
hold the agency head in contempt of Congress. If the full Senate
cr House of Represcntatives then votes to hold the official in
contempt, it might attempt to impose sanctions by onz of three
methods. First, it might refer the matter to a2 United States
Attorney fer reference to a grand jury. See 2 U.S.C. §§ 192,
194. Second, the Sergeant-at-Arms thecoreticalliy ceuld be dis-
patched to arrest the official and detain him in the Capitel; if
this unlikely event did eccur, the official would be able to test
thé legality of his detention through a habeas corpus pefition,
thereby placing in issue the legitimacy of his actions in refus-
ing to disclose the subpoenaed information. Third, and the most
likely option due to legal and practical difficulties associated
with the first two options, the Senate or House might bring an
action in court to obtain a judicial order requiring compliance
with the sykpoens and contempt of couri enforcement orders if the
court’s order is defied,

- 10 -



267

LS. Denartment of Justice

Office of Legislative Affairs

Onifice of the Astisust adomey Geaeral Faghingiom, D.C 20520
July 1, 1991

The Hongrable Howard M. HMetzenbaum
United States Senate
Washington, D.C. 20510

Dear Senator Metzenbaum:

This letter is in response to your letter of June &, 1951,

- to the Attorney General relating to Michael Luttig’s wiews
concerning the applicability of executive privilege to intra-
departmental cormunications. In particular, you have inguired as
‘to the role, if any, that Mr. Luttig has playesd in formulating an
Administration pesition that executive privilege extends to such
coppunications. As explained in greater detal) below, Mr. Luttig
Has not formulated or advanced a position on the applicability of
the privilege to intra-departmental communications that is new or
different from that taken by past Administrations of both parties
for many years. HNor has the Office of Legal Counsel under his
direction departed from its longstanding position on ths scope of
the privilege —- a pozitieén that is suppeorted by historical
practice, scholarly commentary and caselaw.

The Executive has long taken the pogltion that executive
privilege extends net only to. communications to and from the
President, but to deliberative communications between the
Prasident’s subordinates and those who, in turn, advise them.
Indeed, we are not aware of any Adninistration, Republican or
Democratic. that has taken a contrary position. ¥Presidents from
George Washington through President Bush have asserted a right of
executive privilege. We have enclosed for your review a
representative group of docugents reflecting this fact.

The doctrine of executive privilege was recognized as early
as the Presldency of George Wasningten. Iin 1792, a ;kusq
Committee requested letters and instructions from Secretary of
War Knox pertaining to a failed military expediticn led by
Feneral 3t. Clair. The President and his Cabinet concivded that
“the Executive cught to communjcate such papers as the public
good would permit, and ought to refuse those, the disclasure of
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which would injure the public . . . .* 1 The Writings of Thomas
Jefferson 303-04 {(Lipscomb ed. 1305}. The documents vere
ultimately deliversd to the Committee after an accommodation was
reached. -

The principles articulated by President Washington have been
consistently applied by mere contemporary Presidents in the
context of deiiberations awong lower-level Executive branch
officlals. During the sp-called Army-McCarthy hearings in 1952,
President Elsenhower sent a letter to the Secrstary of Defense,
directing that executive privilege be claimed for commuinlcations
not invelving the FPresident himself, citing the need for
*employees of the Executive Branch {to] be in a position to be
completely candid 1n__§x1§ingw”i;nﬁgggn_g;ng: on official matters

L+

-Ejsegh er, 19854, at 433 (emphasis addad[.

President Kennedy reaffirmed the applicability of executive
privilege to communications not involving the President by
asserting executive privilege in response to a request fraom
Senator Thurnmend asking for the names of government employees who
had recommended changes in speeches prepared by lower-level
pepartment of Defense amployees for delivery by militsry
personnel. A letter from the President to Secretary of Defense
Fohert McHarara, dated February B, 1962, made plain that the
assertion of privilege covered communications that did nct
personally inveolve the President or his close advisors:

+  {I)t would not be possible for you to maintain am
*  orderly Department and receive the candid advice .

- of your subordinates if they, instead of you and your
senior associates, are to le individually answerable to
the Cbngress, as well as tao you, for their internal
acts and advive. ’

ita C Har Juc i ¢ iicies: arings

=) i L= b H p ad E L
Axrmed Sexvices, a?th Cong., 2d Sess. 508 (1962}. Chairman
Stennis sustained the claim of executive privilege, and the
Suhcnnnittee upheld his rulinq- ﬁsg Hisgg:x_gi_sgin;angzz

] o~ ] e ta A i
;g gz 5 r3 OP Off Legal Counsel 751, 117 (1932}

In 1980, President Carter authorized the assertion aof
executive privilegs to protect Executive branch deliberative
docunents concerning the decision to impoese a conservation fee on
imports of crude oil and gascline. The documents being withheld
included not only documents reflecting the presidentialr 1
deliberative proceds on that decisioh, but also documents
relating sclely to the intermal deliberative process of the
Department of Energy. See History of Refusals by Executive
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Pranch Officials to Provide Infurmation Demanded by Conqgress, ¢
op. Off. lasgal Counsel 781, 773-80 (1982},

And, in 1581, President Reagan asserted executive brivilege
and directed the Secretayy of Interior to withhold ceartain
documents requestzd by the Subcommittee on Oversight and
Investigations of the Energy and Commerce Committee of the Houss
of Representatives. Although some of the documents concerned
communications from foreign officials or deliberations of the
President s Cabinet, the bulk of the documents

reflectfed] intermal deliberations within the
Department of the Interior . . . . Scome of these
documents {were] staff level advice to policymakers
containing recommendations ragarding decisions which
ha[d4] not Yet become final. Others contain{ed)
internal Interjor Department deliberations regarding
its participation in [Cabinet deliberations}. Still
other documents reflectfed] tentative legal judqments

. . . 1In addition, the subppena encompasseld}
prellmlnary drafts of congressicnal testimony by the
Secratary of the Interior. These latter documents,
although generated at levels below that of the Cabinet
and subcabinet, [were] of a highly deliberative nature
and involve[d] an ongoing decisional process of,
considerable sensitivity.

rtion of Fxecut] in GRON
Subpoena, 5 Op. Off, Legal Counsel 2?, 23 2% {1381}).

: The Department of Justice has long asserted this position on
behalf of the Executive branch, either through the Attorney
General or through the Office of Legal Counsel. Presidant
Carter’'s Assistant Attormey General for the Office of lLegal
Counsel, John M. Harmon, for example, opined that executive
priviiege extends :

to communications containing the policy deliberations of
executive cfficials at a level bhelow that of the President.

. The need to protect deliberative communications derives from
the nead for candor and objectivity in the policymaking
decisions of the Government. See, United states v. Nixoen,
supra, at 705~6, This need exists not only at the
Presidential level, but also at other levals in the
Government. In other contexts the courts have long
recognized the importance of protecting the confidentiality
cf lower executive officials’ deliberative communications,
and so too has Congress.

Hemovandum Ovinien for the General Coupsel of the Department of

Commerce, i Op. OFff. Legal Ceunsel 26%, 271-72 (1977).
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Assistant aAttorney General Harmonfs opinicn was supported by
numerous prior opiniens and statements of the Office of Legal
Counsel. For example, in 1571 William H. Rehnquist, then
Assistant Attorney Genearal for the Office of Lagal Counsel,
testified on the subject of executive privilege hefére the Senate
Subcommittees on Separation of Powers of the Committee on the
Judiciary. Mr. Rehngquist stated that “Cengress has recognized
the validity of claims of executive privilege” as applied to
#intragovernmental discussions,” and observed that such claims
have extended not only to cohversations with the President, but
to the confidentiality of the “process of decisjon-making at a
high governmental level~ because of "the necessity of
safegquarding frank internal advice within the executive branch.*
Statement of William H. Rehnguist, Assistant Attorney General,
Office of Legal Counsel oh Executive Privilege and 5. 1125 Before
the Subcomm. on Separation of Powers of the Senate Comm. on the
Judiciary, 92nd Cong., ist Sess. 11, 15 {(Ang. 4, 1971). We have
enclosed copies of the Harmon opinion and the Rehneguist
testimony, and two other memoranda of the CGffice of Legal Counsel
that incliude detailed summaries of the Executive’s invocation of
executive privilage.

This longstanding view of the scope of the privilege
discussed above is widely recognized among schelars and
commentators. The Committee on Civil Rights of the Assccistion
af the Bar of the ity of New Yorxrk, for example, has expressed
its

strong opinion that apy advice given by any agancy employee
as to_any legitimate governmental functijons or activities
pust be protected against disclosure if the agengy is to be
able to count on the candid and forthright advice it
requires for its proper functicning and tho eamployee is not
te be subjected to the danger of harassment or punishment
based on the advice glven,

Comnittee on Civil Rights, Executive Privilege;. Apalveis and
Recommengations for Congressional legislation 27 (1%74) (second
emphasiz added). )

Professor laurence Tribe similarly acknowledges a “generic
privilega for internal deliberations® within the Executive Branch
and explains that the privilege "encourag(es) candid
intragovernmental communications and honor{s] the justified
expectations of privacy of governmental advisors and
decisicnmakers.” He observes: “[tlhat an enforceable promise of
secrecy may well be the cost of candor has been recognized by the
Supreme Court: ‘Human experience teaches that these whe expect
public dissemination of their remarks may well temper candor with
a concern for appearances and for their own interests to the
detriment of the decisjionmaking process.’” L. Tribe, Aperican
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g;g;;&kggggngl_L;_ 276 (20 ed. 1988} {(foothotes omitted) . (queting
Ypited States v. Nixen, 418 U.S. 583, 705 (1374)}.

Other commentators alse have said that the privilege extends
+to communications among lower-level government offlcials, even as
against requests from Congress:

The disclosure of [intragovernmental communications] is
considered to be contrary to the public interest
because the nation has an overriding interest in the
ability of Government cfficials below the decision-
making level to discuss matters freely among themselves
and with their superiors, and because this cbjective is
not 1likely to be achieved if these inferior cfficials
must anticipate that scome day their discussions,
comments, and advice would be disclosed, and that then
they would have to justify them before Congress.

Kramer & Marcuse, Executive ivilegs ww tudy of the Period
1953~1960, 29 Geo., Wash. L. Rev. 827, 912 (1961} (foctnote
omitted}. fThese commentators have reccgnized that executive
privilege is broad in scope because it arises from the
constitutional functicns of the Executive:

The same logic which holds that Congress has the power to
investigate so that it may effectively exercise its
iegislative functions, supports the propositicn that the
President has the power to withheld information when the use
of the power is ne¢essary to exercise his Executive
funetions effectively, j.e., where it is regquired .
generally, for the furtherance of the efficiency and

integrity of the Executive branch, sugh as the safequarding
[2) t dvice and discussio -

4. at 889 (emphasis added).

The caselaw that exists on the subjact of sxecutive
privilege fully supports the position bistorically tzken by the
Executive. Most significantly, the Supreme Court’s unanimeous
decision in Ppnited States v. Nixon recognized "the valid need for
protection of communications wee v a

o advi st t in the performance of their
mhnifold duties. the importance of this confidentiallity is too
plain to require further discussion.”® 418 U.S. 683, 705 (1974}
(emphasis added). See 2lsz¢ id. at 706 (receognizing “the need for
confidentiality of high-level communications®). Courts have
recognized the need for confidential Executive branch
communications, even in the face of congressicnal requests for
such communications. See Sepate Select Compjttee v, Nixon, 498
r.2d 725, 731 (D.C. Cir. 1974) (en bang} {"itlhe presumpiion
against any judicially compelled intrusion into presidential
confidentiality, and the showing requisite to its defeat, hold

-5 -
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with at least egual force” in the context of a subpoena from a
Congressional comrittee); see algo Unjted States v. ATET, 567
F.2d 121, 129 (b.C. Cir. 1977) (the Executive hranch may assart
executive privilege against a legislative subpoens even where a
third party corporation has possession of the subpoehaed
docyments). In fact, in recognizing the validity of an executive
privilege to protect the deliberative process, the courts have
drawn analogies to the deliberative privileges afforded members
of Congress and their aides and to the privileges among judges
and between judges and their law clerks. See Nixon v. Sirlca,

487 ¥.2d 70C, 717 (D.C. Cir. 1973} (en bang) (per surim) Senate
s Co ge, 498 F.24 at 729.

. In sum, My, Luttig has not formulated any new legal pesition
or policy on the applicability of executive privilege to intra-
departmental communications. The Office of Lega)l Counsel, under
his direction, has provided te the Executive departments ang
agencies the same advice on this issue that has been provided by
that Office for years and consistently by the Department of
Justice throughout our history.

¢ wears ewpphasis that during Mr. iuttig's service at oL,
the Office has adherszd te the longstanding pelicy of this and
past Administrations of complying with congressicnal requests for
information o the fullest extent possible, censistent with the
const.itutional and statutory responsibilities of the Executive.
The Office has never viewed the privilege as it relates to intra-
dgepartmental communicatieons as absclute and, as required by
existing caselaw, gee generallv United ;ates v. ATET, 567 F.2d4
171, it has counseled all departments and agencies to.accommodate
Cangress’ heeds and interests to the fullest extent possible,
even when the most confidential communications are socught. As
you no doubt are aware, President Bush has not asserted executive
privilege with respect to any congressional requas‘ for
inforwation.

Bacause the Executive branch position on the applicablility
of executive privilege to intra-departmental communications is so
well developed, there has been little new thinking on the subject
in receant years. For example, the reguest in your lettexr is
focused on deocuments prepared by Mr. Luttig or at his request or
direction. Mr. Luttig has not authored any formal or informal
opinions or memoranda of law on the subjact of the application of
executive privilege to intra-~departmental communications. Hor
have any such opinions or memcranda been prepared by any OLC
attorney acting at Mr. Luttig’s request ar instruction, or by
anyone outside of the Office of Legal Counsel acting at Mr.
Luttig‘s reguest or instruction.

Advice on this sukject has hesn rendered by Mr. Luttiyg and
by attermeys acting at his direction during the relevant time
period, but that advice has been provided orally, or in such

- -
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forms as suggegted inserts for correspondence or draft memcranda,
to be sent by others within the Executive branch.. This was the
case, for example, with respect to the recently resclved dispute
between the House Subcommitiee on Human Rescurces and
intergovermmental Relatiohs and the Department of Rducation to
which your letter makes reference. There was no written opinion
or meporandum of law ~~ formal or informal -«- prepared by Mr,
Luttig or any attormey acting at bis direction during the course
of that dispute.

At various times throughout the pendency of that dispute,
OLL drafted text for possible or propesed letters, memoranda, and
talking points, all of which merely reiterated or applied the
longstanding Executive branch view of sxecutive privilege set
forth above. As it relates to the subject you have inquired
about, however, that language -— all ¢f which was in draft form
-~ said nothing more in substance (and rarely wmore in terms} than
that executive privilege extends to communications between and
among high government officials and those who advise and assist
them. Indeed, the most extensive language proposed by OLC during
that entire dispute that concerned the application of executive
privilege teo intra-departmental communications was adopted by the
Education Department and appearad, together with a series of
historical examples also provided by OLC, in the following
passage of the May 22, 1991, letter from that Department tc
Chairman Weiss: “The Supreme Court has recognized a
constitutional privilege for confidential ‘communications hetween
high Government cofficials and those who advise and assist them in
the performance of their manifeld duties.’ 418 U.S$. 683, 705
{¥974). That language racognizes the longstanding practice of
the Executive Branch.* & copy af that letter is enclosed for
your Teview.

Your letter, we recognize, rejuests all “documents” or
*materials” prepared by Mr. Tuttig or by anyohe acting at his
request or instruction, which relate to the applicatien or
assertion of executive privilege in response to congressional
reguests f£or intra-departmental communications. The Office of
Legal Counzel is charged with assisting all of the Executive
agencies and departments in responding to congressional requests,
which the Gffice does when asked to do so by the recipient of a
reguest. Thus, from March 1%89 to the present, the Office
provided advice with respect to many such requests. Almost all
of this advice was provided by staff attorneys within the 0ffice,
without eithar the knowledge or involvement of Mr. Luttig.
Koreover, almost all of this advice was provided orally by the
staff.

By its terms, your reguest could be constirued to extend to
every note, proposed or contemplated draft letter or memerandum,
and all other draft and working materials. The personal files of
the individual atterneys who handled particular requests faor

-7 -
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assistance and perhaps geueral correspondence files would contain
much attommey notes, draft meporanda, draft letters or inserts,
scheduling information for meetings, correspondence and other
miscellanecus working materials that would relate at least
tangentially to the applicability of the privilege ih the context
of the particular disputes, and would arguably be responsive tg
your request because they were prepared at least technically
under Mr. Lattig’s supervision. We have not undertaken a review
of all of these files for such miscellaneous working materiais,
however, baecause of the velume involved and because we are
certain these materials would not include or reflect any view of
Mr. Luttig’s different in substance from that set forth abave, if
indeed they reflected or bore upoen Mr. Luttig’s personzl view of
the applicability of executive privilege to intra~departmental
communications at all. Should you wish, we would undertake a
search of 211 such files for any possibly responsive documents,
even including informal notes and draft waterials of the kind
that we have described. We trust, however, that the foregoing is
responsive to your concern as to whether Mr. ruttig, during his
tenure at OLC, has formulated a new theory on the applicability
of executive privilege to intra-departmental communications.

In response to Mr. Harvie’s oral reguest as to whether we
night provide an example of a document that recites general
Executive privilege principles that could relate to intra-
departmental communications [even one not written by Mr. Luttiqg),
wa have included for your information a copy of a June 198¢
nemorandum from William P. Barr to the General Counsels’
Censulitative Group on the deliberative process privilege in
general. As we informed Mr. Harvie, Mr. Luttig did not author
this memorandum, direct its preparation or participate in its
preparation. HNor does the memorandum discuss intra-departmental
communications in particular. Howaver, the memorandum does
provide a hread overview of the legal principles underlying
-application of Executive privilege to the deliberative process.

We look forward to werking with you and the other Hembers of
the Judiciary Committee. Please let us know if we can he of any

‘further assistance.
Respectf 4"7/

W. lee Rawls
Assistant Attorney Genaral



275

.S, Department of Jostice

Office of Legislalive Affairs

Offiez of the Assistaal Atomey Genenl Washingron {20 20330

January 27, 100

The Honorable John Linder

Chairman, Subcommittes on Rules and
Qrganization of the House

Commitiee on Rules

1.5, House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman;

We have carefully reviewed the testimony presented to the Subcommittee on Rules
and Qrgamization of the House at its hearing on July 15, 1999, on "Cooperation, Camity, and
Confrontation; Congressional Oversight of the Executive Branch.” The Deparntment of Justice
appreciates the Subcommities's interest in this area, and we would kke to take this opportunity
to present in this letter, for the benefit of both Members of Congress and the public at large, the
approach we take to the issues raised at the hearing.  As always, we are committed {0 cooperating
with your Subcommitice, and all committecs of Congress, with respect to the oversipht process.

The testimony presented at the hearing supgests to us that there is a need for improved
communication aad sensitivity between the Executive and Legislative Branches regarding our
respective institutional needs and interests, It also suggests that there is considerable
misunderstanding about the principles that govern the Depariment's tangstandiog positions and
practices on respondiug to congressional oversight requests. We hope that this discussion of
those governing principles will be helpful to the Commitice and foster an improved
understanding of the Department’s interests iv responding to oversight requests.

General Approach

The oversight process is, of course, an important underpinning of the legislative process.
Congressional coramiftees need to gather information about how statutes are applied and funds
are speat so that they can assess whether additional legisiation is necessary either to rectify
practical problems in current kaw oc to address problems not covered by curcent law. By helping

- Congress be better informed when it makes legislative dectsions, oversight promotes the
accountability of goverament. The information that commitiees gather in this oversight capacity
is also important for the Exeastive Branch ia the future implementation of the law and its
participation in the legistative process. We have found that the oversight process can shed
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valuable light on Department operations and assist our keadership in addressing problems thar
ratght not otherwise have been clear.

President Reagan's November 4, 1982 Memorandum for the Heads of Executive
Deparcnents and Agencies on "Procedures Goveming Responses to Congresstonal Requests
for Information" sets forth the longstanding Executive Branch policy on cooperating with
Congressional oversight:

The paficy of this Administration is to comply with Congressional requests for
information to the fllest extent consistent with the constitutional and statutory
ebligations of the Executive Branch . . . [Elxecutive privilege will be asserted

oaly in the most compelling circumstances, and only after careful review demon-
strates that assertion of the privilege is necessary. Historically, good faith
negotiations between Congress and the Executive Branch have minimized the

need for invoking executive privilege, and this tradition of accommodation should -
continue as the primary means of resolviag conflicts between the Branches.

The D.C. Ciccuit Court of Appeals has recognized the obligations of Congress
and the Executive Branch to seek to accommodate the legitimate needs of the other:

The framers . . . expect{ed] that where conflicts in scope of authonity srose
between the coordinate branches, a spirit of dynamic compromise would promote
resolution of the dispute in the manner most likely to result in efficient and
effective finctioning of cur goveramental system. Under this view, the
coordinate branches do rot exist in an exclusively adversary relationship to one
another whea a conflict in authority anises. Rather, each branch should take
cognizance of an implicit constitutional mandate to scek optimal accommodatian
through a realistic evaluation of the needs of the conflicting branches io the
particular fact situation.

United States v. American Teb. & Tel, Co., 567 F.2d 121, 127(D.C. Cir. 1977). Attomey
General William French Smitk captured the essence of the accommodation process in a 1981
apiion: "The accommodation required is not simply an exchange of concessions or a test of
political strength. Tt is an ebligation of each branch to make a principled effort ia acknowledge,
and if possible to meet, the legitimate nevds of the other branch * Opinion of the Attomey

Subpoena, 5 Op. OL.C 27, 31{1981).

In implementing the longstanding policy of the Executive Branch to comply with
Congressional requests for information ta the fullest extent consistent with the constitutiona!
and statatory obligations of the Executive Branch, the Depastment’s goal in all cases isto satisfy
legitimate legislative interests while protecting Executive Braach confidentializy intoresis.
Examples of confidential information include national security information, matenials that are

2
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protected by law (such as grand jury information pursuant 1o Rule 6{e} of the Federal Rules of
Criminal Procedure and taxpayer information pursuant to 26 U.5.C. § 6103); information the
disclosure of which might compromise open criminal investigations or prosecutions or civil
cases or constitute an unwarranted invasion of personal privacy; and predecisional deliberative
comounications {such as internal advice and prefnidary positions and recommendations).

We believe that it must be the Departinent’s efforts to safeguard these imporcant
Executive Branch mstitutional interests that have led to the frustrations expressed during the
Subcommittee’s hearing. We hope that we can reduce those frustrations in the future by setting
forth here our perspective on some of the more important institutional uterests that are
implicated during the course of Congresstonat oversight.

Open Matters

Much of the testimony at the hearing addressed oversight of angoing Department.
investigations and iihgation. Although Congress has a clearly [egitimate interesi in detetinining
how the Department enforces statutes, Congressional inquiries during the pendency of a matter
pose an inherent threat 1o the integrity of the Diepartment’s taw enforcement and litigation
functions. Such inquicies inescapably create the risk that the public and the courts will perceive
wnduz political and Congressional influence over law enforcement and litigation decisions. Such
inquiries aiso often scek records and other information that our responsibilities for these matters
preclude us from disclosing. Consequently, we have sought whenever possible to provide
information about closed, rather than open, matters. This enables Congress to analyze and
evalpate how stanitory programs are handled and the Depantment conducts its business, while
avoiding the poteniial interferetice that inquiries into open matters entait.

The open matters concern is especially significant with respect 1o ongoing faw
enforcement investigations, The Department’s longstanding poficy is to decline to provide
Congressional committees with access to open law enforcement files. Almost 60 years ago,
Artorney {renerai Robert . Jackson informed Congress that: -

It is the position of the Department, restated now with the approvai of and at the direction

of the President, that all imvestigative reparts are confidential documents of the executive

department of the tGovernment, to aid in the duty laid upon the President by the

Constitutio: to “take care that the Laws be faithfully executed,” and that congressional
_or public access to them would not be in the public interest . . .

AQ Op. Aty Gen. 45, 46 (1941). Attorney General Jackson’s position was not new. His letter
cited prior Attorney General letters taking the same position dating back to the beginning of the
20th centuey (d. at 47-48), :

~ The rationale for this policy is set forth in a published opinion of thw Office of Legal
Counsel issued by Charies J. Cooper, Assistant Automey General for the Office of Legal Counsel
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during part of the Reagan Administration. See Response to Congressionat Requests for
Informarion Regarding Decisions made Under the Indepesdent Counse! Act, 10 Op. OL.C_ 68,
76-77 {1986). Mr. Cooper noted that providing a Congressional commiitee with confidentiat
information sbout active crirzinal investigations would place the Congress in a position to exert
pressure oF attempt o influence the prosecution of criminal cases. {d. at 76. Congress would
become, "in a senss, a parieer in the investigation,” id,, and could thereby attempt to second-
guess tactical and strategic decisions, guestion witness interview schedules, debate conflicting
internal recommendations, and generally attempt to influence the gutcome of the erimigal
investigaiion. Such a practicé would significantly damage law enforcement effaris and shake
public and judicial confidence in the ciminat justice system. [d, at 76-77.

Decisions about the course of dr investigation must be made withoui reference 1o
political considerations. As one Justice Department official noted 30 years ago, “the Executive
cannot effectively investigate if Congress 15, in a sense, & partner in the investigation. Ha
congressional committes is fully apprised of all details of an imvestigation as the investigation
proceeds, there is a substantial danger that congressional pressures will influence the course. of
the investigation.” Memorandum for Edward {,. Mergan, Deputy Counse! to the President, from
Thomas E. Kaupes, Depaty Assistant Attorney (General, Office of Legal Counsel, Re: Submission
of Qper CID Investigation Fites 2 (Dec. 19, 1969).

In addition to the problem of Congressional pressure and the appearance of such pressure,
the disclosure of documents from cur open files could also provide a “road map”of the
Department’s ongoing investigations. The documests, or informaticn that they contain, could
come into the possession of the targets of the investigation through advertence or a deliberate
act on the part of someone having access to them. The invéstigation would be sedously
prejudiced by the revelation of the direction of the investigation, information about the evidence
that the prosecutors have obtzined, and assessments of the strengths and weakaesses of varicus
aspects of the investigation  As Aftorney General Jackson observed:

Disclosuse of the [faw enforcement] reports could not do otherwise than seriously
prejudice law enforcement. Counsel for a defendant or & prospective defeadant, Sould
have no greater hefp shan to know how much or how littie information the Government
has, and what witnesses or sources of information it can rely upon. This is exactly what
these reports are intended to contain. :

40 Op. Atty. Gen_ at 46, The Department has similar intesests in the confidentiality of internal
documents refating to its representation of the United States in civil litigation. Our litigation fles
usuzfly contain confidential correspondence with clienf agencies as well as the work praduct of
aur attorneys in suits that frequently seek milions of tax doliars. They also contain “road maps”
of our litigation ptans and preparations, as well as confidential reports from experts and
consubtants. Those plans could he serfiously jenpardized and our positions in litigation
compromised if we are obliged to disclose ourinternal deliberations including, but dot imited to,
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our assessments of the streagtiis and weaknesses of evidence or the law, before they are
presenied in court. That may result in an unfair advantage to those who seek public funds and
deprive the taxpayers of confidential representation enjoyed by other litigants,

In addition, the reputations of individuals meniioned in internal law enforcement and
litigation documents could be severely damaged by the public release of information about them,
even though the case sught vitimately not warrant prosecution or other legal action. The
Department takes very seriously its responsibility to respect the privacy interests of individaals
about whom informatinn is developed during the law enfarcement process or litigation.

Interaal Department Deliberations

With respect to oversight on closed matters, the Department has & broad confidentiality
ioterest in materials that reflect its intennal deliberative process. In particular, we have sought
to enmire that ait law eaforcement and fitigation decisions are products of open, frank and .
indopendent assessments of the pertinent law and facts — uninhibited by political and improper
influences that may be present outside the Department. We have lang been concerned about the
chilling effect that would ripple throughout govemment if prasecutars, policy advisors at ait
Ievels and line attorneys believed that their honest opinion — be it "good" or *bad"— may be the
topic of debate in Congressionzl hearings or floor debates. These include assessments
of evidence and law, candid advice on strengths and weaknesses of legal arguments, and
recommendations to take or not 1o take lcgal action against individuals and corporate entities.

The Department must seek 1o protect this give-and-take process so that the participants in
the process can vigorously debate issues before them and remain able to provide decisionmakers
with complete and honest counsel regarding the conduct of the Department’s business. If each
participant’s contribution can be dissected by Congress in a public forum, then the free and
candid flow of ideas and recommendations would certainly be jeopardized. The Supreme Court
has recognized the legitimacy of this "chilling effect” concern: *Human experience teaches that
those who expect public dissemination of their remarks may well temper candor with a concern
for appearances and for their owe interests to the detriment of the decisionmaking process.”
United States v, Nixon, 418 U5, 683, 705 (1974). Our experience indicates that the Department
can develop accommodations with Congressional committees that satisfy their needs for
information that may be contained in defiberative matenal while at the same time protecting
the Department’s interest in aveiding a chill on the candor of future deliberations.

The foregoing concerns apply with special force to Congressional requests for _
prosecution and dechnation memoranda and simifar documents. These are extremely sensitive
law eoforcement matenzals. The Department’s attormeys are asked to render unbiased,
professional judgments about the merits of potential criminal and civil faw enforcement cases.

If their deliberative documents were made subject to Cangressionat challenge and scrutiny,
we would face 2 grave danger that they would be chilled from providicg the candid and
independent analysis essential to just and effective law enforcement or, just as troubling, that

5
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they might eir on the stde of prosecution simply (o avoid public second-guessing. This in turn
would undermine public and judicial confidence in cur law eaforcement processes, untoward
consequences we sre confident that Congress, fike the Department, wishes to avoid.

Privacy

In addition to these concerns, disclosure of dedliration memoranda would tmplicate
significant individual privacy interests as well. Such decuments discuss the possibility of
bringing charges against individuals who are investigated but aot prosecuted, and ofien contain
unflattering personal information as well as assessments of witness credibility and legal
positions. Toe disclosure of the contents of these documeats could be devastating to the
individuals they discuss. We try to accommodate Congressional needs for information about
declinations whenever possible by making appropriate Department officials available to brief
Cornmittee Members and staff. This affords us zn oppormunity to answer their questions, which
czn be helpfil because it can include the context and process that sccompanied the decision.
Hence, the discussion with staff may provide useful information and rminimize the intrusion on
mndividual privacy and the chill on our attomeys' preparation of finure deliverative documents.’

Line Attoraeys

The Department also iias a strong institutional interest in ensuring that appropriate
supervisory personnel, rather than line attorneys and agents, answer Congressional questions
ehout Depactment actions. This is based in part upon our view ihat supervisary personnel, not
line employees, make the decisions that are the subjects of congressional review, and therefore
they should be the ones to explain the decisions. More fundamentally, however, we need (o
ensure that our atterneys and agents can exercise the independent judgment essential to the
integrity of law enforcenent and litigation functions and to public confidence in those decisions.
Senator Owrin Hatck has recognized the legitimacy of the Department’s practice in this area,
observing that Congressional examication of line attorneys “could chili career Depariment of
Fustice lawyers in the exercise of their daily duties. See Letter to Astorney General Janet Reno
from Senater Orrin Hatch, dated September 21, 1993, Representative Henry Hyde has liewise
opposed Congressional interviews of line prosscutors. Seg Letter of Representative Hyde to
Representative Carlos Moorhead, dated September 7, 1993. By questioning supervisors and
ultirpately the Department’s Senate-confirmed leadership, Congress can fulfill its oversight
responsihitities without uadermining the independence of line attomeys and agents.

* L] -

In sum, the Depariment recognizes that the process of Congressional oversight is an
important part of our system of goveinment, We are committed to cooperating with oversight
requests to the fullest extent consistent with our constitutional and statutory responsibilities.
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W welcome your suggeslions about bow we should work togethier (o accommodate the needs
of our respective branches of government. Please do not hesiiate 1o contact me if you would like
to discuss these matters further, Iintend at all times to work difigently with you toward
satisfying the respective needs of our coordinate branches.

Sincerely,
. I"? A
Robeit Raben
Assistant Attorney General

ce:  The Honorable Tony Hall
Ranking Minority Member
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U8, Department of Justice

Office of Legislalive Affairs

Cifice of the Assistant Attorney Gencral Washington, .0 2033
February 1, 2002

The Honorable Tran Burton
Chaimman

Committee on Government Reform
U.5. House of Representatives
Washington, DC 20515

Dear Mr, Chairman:

This supplements our prior responses to your letter, dated June 3, 2001, which requested
documents in connection with the Committee’s aversight investigation about the FBI's handling
of informants in Boston.

Enclosed are four documents from the fites of the Department’s Cominal Division in
response to your reguast. We have redacted information about third parties from one muli-
subject document. We will supplement this response if we locale additional documents
TESPONSIVE 10 YOUT Tequest.

1 hope that this information is helpful. Please do not hesitate 1o contact me if you would
like additional assistance regarding this or any other matter,

Sincercly,
P 7B

Daniel I. Bryami
Assistant Attorney General

Enclosures

o The Honeorable Hewry Waxman
Ranking Minority Member
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* UNITED $TATES GOVERNMENT' DEPARTMENT OF JUSTICE

Memorandum TZ4 ) 2F

SUBRJECT: Testimoty of Govevnment Agents and Attorney in the Case

EFii:ded 7P

Jomes J. Featherstone, Deputy Chief DpATE: Bovember 29, 1971
Organized Crime & Racketeering Section

]

1 Bdward ¥. Harcington, Attoroey in Cherge
Boston Field Office, Drganlzed Colae -
% Racketeering Section

of State of California v, Joseph Bapon

1 Wwill testify &s to the npoes of the underworld
fipures against whom Joseph Baron testified on babalf of
the United States Govervment and on behalf of the Comnman-
waalth of Massachusetts, namely, Raywend Fatriacca, Hency
Tameles and Ronald Cassesso in the foderal case; and Henry
Tamxleo, Peter Limoue, Louis Geleecs, John Silvath, Rey
French and Bomald Casswesse in the state prosecuifon.

1 will alse testify that during the period that
Baren was awaiting to testify in the trisl of these cases he
was maintained in protective custody by the federal goverm-
ment at Thatcher's Islend, off the Massachusetts Coast, and
at an estate in Gloucester, Massachusetts; and that subsequoent
to his tesiimony he was relccated by the federal govermment
to Fort Koox, Kentucky, in protective custody, and thewn
pevmanently relocated to the Santa Resa, Californie area
under the name of Joseph Bentley., I will alse restify that the
govertment, in order to secure Hearon's persomal safery, changed
Baron's nane to Bentley and afded hie in securlng a position

a5 & student {n a cocoking achool in the Santa Rosa, California -
area. 1 will also be asked to teptify that during the time /0(,
that Barop wax [t Santa Rosa he requested, on several oceasions,

to carry a gun for his own protectien which request was deniedé ’fm_»/?;/)é
by me on the ground that I had no authority to permit him to

CArTy # Weapotn. EERE

. lPEgARTEﬁ‘T OF JUSTTEE| 7
Special Agevts Ries and Condon of the Fefleral Bureaw of
Investigation will testify that they both wdvised|the witness

Baren during the peried that he was in protective ﬁ:w@m i 19?1
Massachusetts awaiting to testify for the fedarsl
governments that they had recefved inforwation £rg
sogrces that the LOK in the Boston-Providence wred
to logate Baron's whereabouts eo that they could i) -
to his testifying. Specinl Agent Rico will tef¥eRpgHaCrsR ond Backe
or akgut February 3, 1970 he personally advised Joseph Baron

in Magsachuselts that the LCH in this area wag aware that Baron

was Ln the ares and Baroh was told by Alco thet o individusls

were here to do a "hit™ on an unknowt Iedividual, who could be

Baros, and that Baton, thersfore, should immedistely leave tha

FRUBOS-CRM-Q0003
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Hassachusetts ares aod retmzw to California.

Speocial Agent Condon wiil testify that in January, 1970
tite well known Thit men™ frow the Boston area, Harcy Johneon and
Allan Fidier, traveled to the San Prarciseco area, and according
to informsnts of the Baaton Dffice of tha Federsl Buveay of
invagtigation were suppozed to be wmeking the teip to harm some- -
one in the San Francisace arted. Itvestigation determingd that
thege individuals ttaveled extenwively in the borthern Califernia
ares. Lacal police stopped these individusls and ascertained
that they had assumed falge identities and they were orderad to
lgave San Pranpisce snd they returned to the Baston arca, A
search by the police department, prior to their detention,
diaclosed that these individuals had two hand weapons thet
wers stolen and a supply of smmunition, Jabnaon and Fidler
ware detained in an ates in eloge proximity to the then where-
abputs of Joseph Baron. Baren was advised by Special Agent
Condon as te these facts And was urged to ba careful as thege
individuals might be traveling to kill Baren.

8pecial Agents Condon and Rico will testify as te State
of California witodws Gevewsy's reputation in the Magsachusetts
comminity for truth and veracity. Gerawvay, who la prezently
serving A life sentence for murder at Walpole Correctional
Institution, is comgidered by law enforcewment authorities as
a congenital liar.

It is requested that the authority to testify for
Rico, Comdon and me caver all the areas of testimony related
to sbove in the event thet one of the witneeses® testimony is
delved into on the crosa-examination of the other.

FBI/BOS-CRM-00004
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UNITED STATES GOVERNM T DEP/ °"MENT OF
Memorandum .

A L2
T0  : James J. Featherstove, Deputy Chief DATE: 11/15/fn 7 +H5 o

q,% FROM

SUHJECT: Subpoenads Directed to Special Attorney Warringtan and Hpecial

Organized Crime & Racketearing Section

:  Edward ¥. Harrington, Attoroey in Charge
Boston Field Office, Organized Crime
and Racketeering Section

so il

agenta Rico and Condon to Appear on Behzlf of Defendant Joaeph
Baren

Thig i& ib response to your telephonic request of Noven~
ber 1%, 1971 to set forth the testimony expected from Special
Agents Rico and Condon and we on behalf of the defzndant in the
case of Californis v. Jozeph Baron.

1t i% wy judgment that the federal officials invelved
should respond to Baron's subpoena as it is essential that the
government ghould fulfill ite commitmant to Paroh to do all
within its power to inaure that he sufferz o harm as a reasult
of hig copperation with the faderal govecrmant. (See my wemo .
randz to you dated Mareh 23, I%71 ard October 12, 1571, )

Greg Evany, Chiaf Lavestigator, Sonmma County Publii
Defender's Office, has sdvised we that tha defense wishes wme
te testify in subgstance to the extent of Baron's ceoperation -
with the Federal govermment, the names and etature of the individe -
pals convicted s A result of his testimonmy and the steps taken
by the federnl goverrmment to imsure hie perscnal security from ‘?’ /

recaliation by the underwsrld, namaly, relacation to Souoma 7’)’7 3}?"
County, Califormia, change of idantity, and the obtaining of a” a
Jotbs.

E?M'EMEN‘F [IF JUSTICE
The defensn wishes Special Agent Condon ta |tas

substance as an cxpert witness regarding organized in the

tew Bngland area, about cértain clandestine wvcnun&i‘ undftiial & ‘9?1
by the underworld during the Spring and Summer of 1970, whose - F
purpese was to “aet Barem up for” exterminetion. ] EAN i

| TISION : .
The defense wishes Special Apent Rico to te i ‘“NAL“gckcw!ﬂﬂl-'w
expert in crganired crime In the New Englandrern 7 hdod ¢ o rma
tion he received in the peried from the Spring of 1969 through
the Winter of 1949 cancerning underwecrld plans and movements,
whose purpese was to exterminate Baven, which informatlon was
conveyed by Rico to Baron In arder te preserve his personal safapy.

FRIBOS-CRM 06005
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It is requested that Special Attortey Albert P, Cullen, Jr.,
who is Lntimately cogpizent of all details relating to the Baron
situation, be mithorized to accowpany Special Agantes Bico and

Condon and wmygelf to California o ingure that the interesto of
the govarrment are preserved.

FRIROS.CRM-30006
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Cctober 26, 1971

; 24 523
John Mitchell, V.5, Attornay General e
United States Lepartment of Justice R +# 77
washington, D.C. LLATYER

httention: Director of Drganized Crime Di\fisﬁ%r;

bear Sir:

L B

“the Sonoma County District Bttozney B off:u:a ig in the -
process of prosecuting one 'Joseph “Baron" Barbosa for

a murder. The Baron, as he if known, was an enforcer

for the Mafia in the Boston area and worked under Patriarca
there. He later split with patriarca and testified against
him.

the enclosed copy of a news article which appeared in our
local Sunday paper indicates that the defense intends to
call Francis Harrington, attornsy in charge of the U.S.
Crime task force, as & witness for the Baron. This is
disconcerting for the prosecution becauss it presents a
picture of & house divided egainst itself. The murder
for which we are prosecuting the Saron hag neothing to

do with his Mafia connections.

tthen and if Mr. RBarrington testifies as & defense witness,
it would be appreciated if he would do me the courtesy of
coentacting me £first and allowing me to interview him
concerning his possikble testimony.

Yery truly yours,

KRA-hn
Enclosure —
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February 4, 2002

The Henorable John Ashcroft
Attomngy (iemeral

United Stales Departinent of Tustice
Washington, DU 20530

Dzar Generat Asheroft:

| write in response to the February 1, 2002, lerter (rom Assistant Attomey General Dan
Bryant. 1 appreciate Mr. Bryant’s efforts to clanfy the dnstice Depariment’s position o its
dispute with the Comunittee. The Justice Department now appears to take the position that i
does tiet have any policy harring the production of deliberative Justice Department documents to
Ceomgress. Rather, as oxplained by Mr, Eryant, some cases are patticularly sensitive, and requims
greater profection lromt Congress. W, Bryant further states that “Jefhis is not an tinflexible
position, ™

While Mr. Bryant's explanation of the Deparement's podicy sougds very 1easonable, there
are several factors which ghve me pause. First, it deviates dramatically from the inflexibla policy
which (he Departinent initially anpounced o me, and which in fact brought us Lo the curgenl
nnpasse. Second, the newly arieatated cas:e-by-Cuse annlysis appears W be 4 smokescreen to
affect the initial inflexible pohey,

When 1 met with the Attorpey General, White House Counsel Gonzales, and Justice
Pepartment staff in the Sumaer of 2001, we were infonmed that the Depariment would no longer
produce deliberative prosecatorial documenls to Congress. No exceptions were enunciated, and
ne narrow and especially sensitive categones” of documents were khendifted. When my staff
proposed & number of generous compromuses wilh Department stadl, they were rshufled.

Bueause the Justice Department had articulated ao milexible policy, and had cxpressed no
mterest ik accormodanng the Committes’s need to review the decuments al issue, or cven
discuss why the Committes wanted 1o reveew the documents, it was clear that Congress” ability
to conduct effective oversight was threatened.  Therefore, 1 ssied 2 subpoena.

Reaanding the “case by-case” analysis, for alt of the claims shat the Departmant 13
engaped in accommaodation with the Conwmivee, there is no evidence that this is the case.
|Jespite the claim that e Department will teview donuments on a case by-case basis fo see if
they can he provaded 1o the Committes, there es every reuson o beliove that the Department, in
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reality, well withhold all defiberative documents from Congress in the future. Indeed, it is
difficult 1o think of a stremiger case for Congressional aceess i delibsrative documents than the
Baston case, as there is extonstve evidence of Justice Departmen! wrongdoing, and the
documents at issuc are an average of 22 years old, Tf the Department dags not provide Conpress
with access to the Boston documients, 1t is clear that the Drepartmnent will not provide access to
deliberative docutnents in any case, Ay oltoday, the Depanment coptinuas to refuse to allow the
Commillee te even teview those docutnents. Thus, the case by case analysis articutated by the
Tustice Departmetit on December 13, 200, appears (e be a canard.

With respect to the issue presented by the Commutiee's Febwuary 6, 2002, hearing, it
appears that the Department’s basic position is that Congressionat access o deliberative Justice
Department dovutients i ¢ common that it wonld be impossible to catatogue all of the cases in
which it has occtrred. This position square]y contradicts staternents whick have been made by a
number of Fustice Department and White House staff over the past several months thal they are
simply trng to reverse bad precedents set during the Clinton Administration, atd ace attempting
te return o the palicy of the Reagan Administration. For example, when he met with me on July
18, 2001, Assistant Attomey General Michact ChertolT stated hat before 1993, the Justice
Brepartment did not provide debiberative matersals to Cangress. When this assertion was
dispated, M. Cherofl stated that ihe articnlated position prior to the Clintoo Adminstetion was
that the Depattment could aot turm over deliberative memas, and conceded only that there “may
have heen some slippage™ from that policy.

Bavw it appears that the Justice Department concedes that Congress has obtained sccess to
deliberative Justice Dapartmend recards, mcladmg prosecution and declination memoranda, well
before the Clinton Admimestration. This 15 an rportant concession, as it demuonstrates that the
Justice Departrnent and White Howse are attempling to create a new policy which reverses the
clear historal record going hack to the Teapot Dome scandal. Moreover, the cases cined by Mr.
Bryant shrw that there has not been any policy against provading deliberative documents, and in
fact, such documents bave been provided to Cotigress without any ahjection from the Justice
Department. In the Billy Carter case eited by Mr, Bryant, the Justice Theparttnent did not make
any effor! Lo resist tuming over the records. Tn the Creneral Thynamics case cited by Mr. Bryanl,
the Rueagan Justice Deparement provided cxlensive debiberstive dosuments 1o Congress aften a
cursery objection. Tt is difficult to disrmss the Creneral Dynamics case by sugpesting, as M.
Bryart does, that the Reagan Adminstration may not have “considersd its mplications as we
have b he instant manner.” Rether, the Reagan Admrinisteation Rilly understood the
irnplications of providing deliberative decunients © Cangress, and did 50 on numesos
OCrEAgions.

Nevertheless, |am concerned by the apparent lack of effort made by the Depadment in
attempting to locate relevant pricedent, Thare are a number of other cases decumented in public
recards where the Department apparently provided deliberative prosecatorial records to
Cangress. Moreover, as you likely ktow, in a number of cases, deliberative documents have
Teen shared with Congress, aod there is no Comvmittes heanng or report which documents the
fact that avcess wis providest. 1n these cases, the fuct of Congresswnal zceess is kept
confidential, nsually at the reguest of the Tusteee Department. | hoped that Mr. Bryunt would
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make an effort to speak to poon Assistant Attorneys General for Legistative Affairs to leam of
sach cases, and include them 1a s testimony.

While the Departinent was only able to Tocate three relevant cazes where deliberative
documents were provided to Congress, it cited two cases as exarnples i which executive
prvilege was claimed over deliberative prosecutorizl documents, MNeither appears to be very
relevant to the issue bafore the Committee. While President Theodors Roosevelt did refuse to
provide documents to the Senate, T hope that (he Justice Department i3 not relying on President
Rnosevelt’s claim as support for the scbon it s taking now. First, 2 substantial body of caselaw
regarding executive pnvilege has developed in tbe last 93 years which limits the I'resident’s
abifity to withbold records frum Congress. Second, President Roosevelt’s position wouid deny
Congress not only deliberative documents, but also any explanation fromn the Justice Department
foor its actinns. This rufes out any possibility of accommodation. The other case cited by the
Trepartment was vt & claim of executive priviivge atall. Rather, inoa 1957 antitrust investigation
by the House Judiciary Commities, the Justice Department simply dectined to provide the
records reruested by the Committee. The President did not claim exsecutive privilege.

1 believe that at the conclusion of the Febraary 6 heunng, it will be clear that there bave
been a substantial imnnber of cases in which Congress has recefved access (o deliberative
prosecitoriab Justice Department records, and noe modern cases where such tecards were -
wilhheld on the Basis of executive privilege, I indeed that is the case, T think it will be clear that
the Adeninistration is creating an unprecedented policy to vestriet Congresstonal oversight of the
Hustice Depantmcnt. :

You have alse reguested that My, Chertaff testfy together with Mr. Bryant at the
February 6 bearing. i ant not nalined to grant your request. { helieve that Mr. Bryant is the
Justice Departtrent official best suited to respond to the Comntities’s inquity. The February &
hearing will focus nmmowly on the question of the hislory of Congressional access to deliberalive
Justice Drepartreent recerds. This 15 an issue which primartly concems the (fiice of Legishative
Atfairs. Indeed, staff from the Office of Logislative Affairs have been distussing this precise
isgue with ray staff for many months. In previous administrations, staff from dr. Bryan's ofiice
were frepuent]ly responsiblc for providing acoess lo the types of documents currettly under
dispute. There will, however, be an ocvasion in the {futare when 1 will tequest that My, Chertoft
aut fhe Attorney General testify about the Justice Departient’s concems.

In his February T, 2000, fatter, My, Bryant also asked thal 4 mecting between Committes
and Justice Departiment staff take place befare the Febmary 4 hearing, T would welcome such 2
moeting. As you know, my staff and T have met ar spoken with Justice Departinent staft dozens
of times yang e reselve this issue. [woukll be pleased ta cantimee discussions in an eftort in
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resolve this disagreement. However, iy position 18 unchanged - the Committee must have
aceess to the Bostun docmments it fas subposnaed.

Sincerely,

o B

Dan Burtan
Charman

oo Members, Committes on Government Reform
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LS. Department of Justice

Office of Legislative Affairs

Washimgron, 3 20870
Febeuary 8, 2002

The Honorable Dan Burton
Chairman

Commiltes on Government Reform
U5, House of Representatives
Washington, DC 20515

Drear Mr, Chatrman:

This is [o reaterate again the Department’s request to meet with vou abouw! the Boston
documents that are responsive to the Committee’s subpoena of September 6, 2001.

As T indicated at the hearing on February 6, a meeting would provide an opportunity for
Diepartment ofticizls to deseribe cach document to you and leamn more abowt the Committes’s
particilarized et We believe that such an exchange of mlormation would be helptul to
resolving the dispute regarding these docwments.

We also belicve that @ meeting would be helpful o your preparations for the Cammittee™s
hearing on February 14, Your web gile indicates that Judge Bdward Hamngton is scheduled to
appear at the hearing. One of the documents we have offered to discuss with you was prepared
by then Assistant United States Attomey Harrington and contains some information conceming
the [eegan malter. Accordingly, [ wanl to reiterate our request to mest with you about the
suhpoenaed Boston documents s that we cun discuss whether the Committee has a
particularized need reparding this document in advance of the February 14 hearing.

Please d not hestlate 1o contaet me 10 vou would like addiiional assistance regarding this
or any other raatter.

Sincerely,

é’,ue V4 y A /;O/Mz-

Danicl J. Beyant DTg

Assistant Attomey Generat

ce The Honorahle Henry Wanman
Ranking Minonty Member

Members of the Commites
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February 11, 402

The Honorable Darnsed 1. Bryant
Assigtant Attotney General

Office of }egislative Affairs
Un:ited States Department of Justice
Washington, 1.C. 20530

Dear Dun:

Thank vou for your letter of Febroary B, 2002, T spprociate your assurances that
miztommunications by Justice Department staff an Junuary 25, 2002, regarding the status of
negatiations between the Commites and Department were clarified that day and tha
“Department staff ensured that reports aboul the negotiations comained no inaccurate
informanon.”

As you may know, an article on the ABC website by Beverley Lumpkin entitled
“Diraping History™ {allached) contained the foblowing statement: *(afecording w0 sources familiar
with the situation, Justice had decided to offer 2 compromise. Tt would make ietevant portions of
the Bestan documents available for the committes’s perusal. [ would oot provide copies,
hewever.” {would appreciate your clarification as to whethes this report 15 accurate. As yoo
know, this offer was never commaunicated (o the Committes, whicl leuves one of three
possibilities: (F}the Justice Department ¢id make suck & decision, npever communicated it to the
Committee, and did convmunecate it to Ms. Lumpkin; (2) the Justice Department never made
such a decizion, and ustice Department personned rusinfortned Ms. Lumpkin; or {3) Ms.
Lurgpkin simply made an error {although she informs me that she did aot).

Thank you for your aliention 10 this matter.

Sinceraky,

Clrel Counsel

o Pavid Ayres, Chief of Staff io the Attomey Generat
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Draping History
Halls of Jusiice: A Weekly Look
Inside the Justice Department

Y oope
WEATHER, com _
LocaL MEWS
ENTERTAINMENT

By Beverlgy Lumpiin
NEWS.rom

WASHINGTON, Jan, 25 — About throe
weeks ago, | recelved a Lip. The altormey
general was fed up with having his picture
taken dorkng avents in the Great Hall in frant
of semi-nude stalues.

| John Asherofl Bopears
urtter fhe Sp#it of Jusbon slakue. (Joe
Prgicsy
SHOPFING
e oATe T STORY HIGHLIGHTS

New Agent. Other IOY Yidpits Juslice Attarosy. Biversity Burton Re:Re-Redus

FEATURED SERVICES

He had ardered massive drapenes to conceal Ihe offending flgures. Bot
wnitizlly not only coufd the slory not be confirmed — i was strongly
denied

As soma of you may know the Justice Departmen tniflding was
eonsirusted duting the 18305 as a WPA groject, compieted in 1934, The
- arbwork and fitlings were strngly influenced by the Art Beco movamant,
_ Much of the armamentaticn in Iher building is made of aluminum, apparendy a big art
Deco teature.

. The Great Hall is basicaily whal & sounds ke — a large, sven grand, Mm-sIory raom
wsed for depantmeant events and ceremanies. The formal entrance up a winding stairway
15 adorned with murals depicting great figures in 1he histery of taw, intluding Moses,

H bi, and John Marshall

ALthe ppposite end of the hall, on either side ol the stage, are twe enommous and
stylized but largely naked atuminum slatues, Cn The left, e lemale figura iepresents
the: Spril of Justice; the make om tha right is the Majesty of Law. The male is clad in oy
a cioth draged over his assential pants: fhe female wears a sort of Wge-style ganmenl,
bul one breast is enlirely sxposed. She's boen fandly referred w for years by at lnast e
sume a3 "Minnie Lon” US HEADLE

. ;
And she's the one he pholographers seek tut, The most iamoes piclures of all were E :,t::,xd:
shot when former Ll S, Atiorney General Edwin Meese proudly released the final report
of hig comntiszion on pornography. Mo one in the Great Hall that day could ever forget . = NYC Brac
Ihe spetiacle ol the still pholographers writhing o the fAoor, flat an their backs, in erder  Summit Vie
1o grab the: shet of Mepse halding up the porm report with Minnie |Lou's biremsl over his
shoulder,

* Muslim W
Phota 2 Vie

5o there were some who wondered how Atoraey Seneral John Ashorol, known as a * Repart: 5
shongly rebgioes and consetvative man, would get alonn with the figures once he Retire

http#iabenews go.comssectionsiusHallsOdustice/hallsofjustice. himl 13032



297

ABUNEYY 3O L DUYETICY LUTIPKLRT MEIS 0] Jusuce FageZot s
became atpmey general, * Student {1

berm
For 3 lung time: he didn't seem to mind. But last November he and Deputy Attorney ARCHIVE

General Laty Thampson staged a major event in the Great Hall, 1o announce their
plans lor festruciuring the Justice Depattment tu a0dress the new challenge of fighting FIgvous H
tennsism, Many papers the e day vsed a photo of the attomey general with — you

uessed it -— Minnio Lou and that breast right over his shoulder.
4 v o QIEAST NI et E-MAIL U.

According to ey origingl tipster, that was the finat straw or Ashcrotl, and he ordered Mﬂ
that the siatues hencefoh be draped. Suastinns.:
Departmen

Pubbic akairs peaple however denisd any such thing. They stoully maintained thal the

attorney general had nevar complained and thal no diaperies had been ordered. They

prnled oul thal periodically, ihrough different administrabons, diaperies were Sear
somelimes ranted for particular events,

I e Thursd ey & was her view that hatl the women in the departmmnt wete oflended

Tirey notod that former spokeswoman Mindy Tucker always hated the stafues; Mindy @
by them and the other halt considered them art.

Well, t guess this is a lot of hackground Lo get to the poinl: the draperies have in fact
beon pitfered. Minnie Lou and har male fow can only be imagined. The draperss
instaited las! week al 3 cost of just over $8,000.

And il lurns out that they were indeed ordercd by sormaang in the aHomey general's
offica, who delverad the request o the Justice Management Division and asseried it
wis the attorney gererals desire, I'm lokd she was the only person inthe attomey
general's pfice who knew about il She's his advance person, and she said L was done
for "sesthetic purposes” — she fust Waught it would ook batler when staging events in
the Great Hall.

50 nonw i appears thal rathor than making an eccasional appearance, the drapsries are
here to stay -« unkess and wnttl spmesne has thea Wemetity 1o requast an evend without
hem. a

New Agent Bonanza

This week the FBI announced what it is cailing its "most aggressive hifng campaign in
recent years,” Wilh Ihe new counter-terronsm enhar in its budget, the Bureau
15 doubiing of even triplng 1he numbar of agents i will hire his fiscal year compared 1o
ihe ksl several years; the plan is ko biing in 967 pew agents by Sept. 30

The first new class began Dec. 31: the second Jan. 14 in ander to reach Re goal, they
will have to start a hew class of 45-50 spanking new agents every two weeks unt the
end of the: liscal year.

Along with Ihe mew emphasis on counter-temorism is a foetws on recruiing those with
"cerain critical skilfs deamad essential™ for thie new FBI: computer scignoe and into
lech; engineeting; physical sciences; loreign language — porlkcutary Arabic. Farsi,
Pz.shlu Urdu, Chiness, Japanese Korean, Russian, Spanish and Vietnamese; foreign

igence; law emf or athet it igative work; counter-teerarism; and
mulrtary ineligence experience.

Of course, anyone with those skills must also meet basic qualifications, including a four-
yeat degres gad hree years of professional expadence, He o she mustbe @ US citizen
between the ages of 23 and 3¢ and possess a valid drivers license; must pass 8
background investigation including drug and polygraph exams: be willing 1o carry a
firearmm, and to relocate Lo any FBI field affice,

hiew agents receive 3 slaring safary when they shew up for Uraining at the Academy in
Quantico of $43,705 and aftet gradualion that rises ko a range of $53.743 to $58,335

hitp:/abenews. go.com/sectionsius/HallsOfJustice/hallsofjustice. htm) 13002
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dapending on Incation.

Several officizls pointad ool they have no problam getimg applications — i's a question
of getting the peopte they waol. Right now thers are 63,600 apglications in the database
ol peaple who've mel the basic qualificaliions. But the bureau is looking for {yau
guessed it) the “Best and Brighlesl.”

And it is very competilive, even though virtually everyons who jeing ends up taking a
pay cut. One official pointed oul, for example, that lawyers eaming six-ligure salares
becomin Ted up with igw lrn dradgery, want te serve their countey, or just long for mone
rderesting work. &

Other FBI Tidbits

There is senous consideralion being given o re-opening the immensely popular FBI
waur, closed since Sept, 11. They are looking at a re-openlng by spring, byt it ks ol vet
clesr Il e lowr will Ba the White Houss one just recently reinstated, be limited ta
schoo! groups, of whether it will be open tor afl. New tour guides will have o e iound;
they'te usually students and other par-ti k 40 the: previous ones were il let go
after the tarrorist atiacks,

Several grouns of FB{ agents, from the fietd offices in Washingtan, D.C., New York Ciny
and Mrmi have gone 1o Guantanamo Bay, Cuba, to help question the batlistield
delainess. One agenl azseried thare had been "dozens and dozens™ of voluntears fram
within the hureau for this assignment, aeplainng its g unigue oppodunity™ to paticipele
in something hoth important and historic, .

Jusiice Atlorney Diversity

Last week & Justles (Oepartment announcernent that it had awarded 3 contract ta KRG
Cunsuling 1o conduct an analysis of Justice's aterney workforce brought virlvally ne
atiention. But | found it yather curous.

Mo lawsuits hiad been Gled, no complaints heard, from any groups asseting there are
problems with diversity. Neverlheless, the sludy was commissioned by the Stralegic
Managamenl Counci (tendly called the Stralegery Councit by the presaraom), which is
chaired by Deputy Attomey Gengral Thompson. The study wifl focus on the
components with the largest numbers of lawyers, and should be completad by this
sping.

But 4z il prefiguring the study's contlusions, the press retease said that the consultant
"will devilog a stratogy for improving diversity in the Justice atiomey worklonea over the
mexd twg years.”

At thiz writing na one from the cerrent lineup has been able lo explain he background
and genesis of (his study. But 3 former senor aide 1o farmer Atlomey General Janet
Renn shad some light on the question. He said the issue of attemey divorsity had been
“zhsokulcly bubbling below the surtace.” Bul he suggesled thal those who were
concered had not wenled 1O cause trovble far fellow Demaocrals. Futher, it was chear
tha! Reng at least tocused on the subject quite  bit,

This official recalled lhal Rent whike exhoring hae staff to hirg only the best, glso
stronghy urged thern to engage in outreach to wemen and minanties. Nevertheless, he
said, Reno retted throughow her term that her st were still not recruiling enough in
minasity arpas; that there was still too much of 3 tendency 10 hira "the friend ol a ftend
or the son of a friend.”

There were twn addibanal problems facing Justice officials trying o recruit qualified
minoTies: the besl ware in high demand lem private B litms, an Justice sakaties
could gt be competitive, and African-Americans jusl oul of school had much higher
student loan burdens, so ey were 1255 likely 10 be abke o afford a Jusiice starting

satary af $40,000 cornpared to law firms” starfing range of $120.000 to $140,000.

dp:abenews.go.com/sectionsfus/HallsOTustice/hallsofjustice. htmf 130002
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This official speculated — after carefully apologizing il he sounded "crass™ - that it's
entirely possible Thompaon and the department imight leek Far more vulterabile o
complanis about the fack of giversity in 3 Republican admini M.

Burten Re-Re-Redux

Anew clash between the Justice Department and Dan Bunon, chairman of the House

Gavernment Reform Commites, was avoided at least in public 1his week whet Burton

posiponed 3 heanng scheduled for Wednesday. Bul behind the scenss, posilions were
hardening.

The latest conlatemps began when Fresident Bush, at the recommendation ot Juslice,
asserted executive priviiege for cenam inlemal Justice documants cravad by Buson
and hig counsel,

Thery 12 mig two growps: first, those dealing with the scandskous behavier of the FBI in
Boston over a 30-year period duting which it protecied te mobsters whe had secretly
becorne infermants. That protection aliegedly inclsded covering up murders and
allowing an nnecent man by serve MBany Yeans in prson,

Mot anly would many of the relevant documents be 30 years ald, but alsa Justice and
FHI offickls have acknowlodged thore was comuption: they have indicted lormer FBI
agents algng wiltk 1he mobslers they allegediy caddled,

Henwever, the second set of documents relate to the Bill Clinlon lundraising
investigafion. They include the briefly rotetious “Conrad rema” ithe then-head of the
campaign finance 1ask lorce wanled Lo pursue an investigabon ggainst Vice Fresidenl
A Gore bul everyone else at Justice disagreed) and other so-catled “decination”
memos --- i which offictals se! foh their reasons for declinkng t© pursue an
investigatiun,

According 1o sources familar with the situation, Justice had decided 16 oter a
compromise. it would make relevant portons of the Boston documents availabie for the
commitiee’s penusal. | would not grovide copies, however. And Justice remained

4 that the lund-raisng doo shatlulely wiruld not be made available.

Assistanl Atlgrrey Cenergl Mike Chertoft, during @ busy waek whet as by sguries
paintad out he shouid have been spending all bis time fighting terrorists, climbed ing a
car ang personally sel off for Capitol Hill ko discuss the offer. But during the brief joumey
he received a phone call from the commitles staff teling him not to bother; the
commilles slill wanted the Boslon documents.,

Cherlof was far trom amuzed; I'm told steam was almosl visibly toming from bis ears,
Subseqguently sorne of his ides 1avered st lelling e commites o pound sand. But
calmer voices may prevail, and thers ara plans afool to Iry 209in 1 propese the
compranmise.

Meanwhile, Bunan annownced a new set of hearings, Deginning Feb, §, wilh Assistant
Atiomey Geners! for Legislative Aflairs Dan Bryant n the hol seat. Counzel Jamags
Wisne said the sluakon 1§ highly comples and s unfair to sugges! Burlon is being
wnraasohabhe. Wilsen said they wollt never ask for grand jury malenal or infermation
about open cases. But, he pointed o, "there are limes when Congress does need
access o hese kinds of Jocuments * Slay tuned, &

Beverfey Lumpkin has covered the Justice Deportmen! for 16 years for ABCNEWS.
Hatls of Jushce appears every Salurday,

& et tS PAGE | 5D SEND THIS TO A FRIEND | S5 VIEW MOST EMAILED

htip:/iahcnews.go comy/sections/us/HalsOflustice/hallsofjustice bimt TRl ]ixd
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Febroary 11, 2002

The Honorable John Ashceroft
Attomey General

United States Departinent of Justice
Washington, D.C. 20530

Dear General Ashoroft:

Pursuant 10 Rules X and XTI of the Hovse of Reg ives, the Cc 1 an
Govermmen! Reform i3 holding a heating emtitled “The California Murder Trial of Jae ‘The
Ammal’ Barbora: Did the Federal Government Suppon the Release of a Dangerous Malia
Assassin? The hearing is scheduled 1ot Febroary 13 and 14, X2, in Roim 2154 af the
Ravbum Homse Office Building at 16:00 a.m. each day. As my stafl indicated in a lelephone
discussian with Justice Departorent stafl carlier today. [ request that the Tustice Departiment
provide a witness (or each day of the hearing.

The Commitlee’s hearing will focus on the 1971 munder trial of Foe Baboza in
California, in which a senior Justiee Depanment official and two agenis of the Federal Bureay of
Trvestigation appeared on Barbowsa®s behatf, 1 ask that the Justice Depariment wilness attend
botby full days of hearings, and be prepared to provide the Department’s responst: (o the
testimony and address any 1ss0es relating to the Department’s continued tefusal 1o provide the
Commitee access to the subpoenaed Baston documents.

Il the Justice Department witness wishes to make an apening statemnent, il is requesied
that b provide 100 capies of his written Lestimeony (o the Camntittee na later than 34 hours priar
to the time of the hearing. T facilitale peinting of the hearing record, he shauld also provide a
cornpuier disk conlaming a copy of his witten testimony. Al the hearing, we will ask the Justice
Deparment witness to surnmarize his festimony in five mmutes w aliow the maximum Gme for
discussion and guesttons.

Under the Congressional Acconniability Act, the Houss of Representatives complies with
the Americans with Disabilities Act. Persons requiting special accommodations should cantact
Comtattes Chied Clerk Robert Briges ot {202 225-5074 at least {four days pror to the hearing.
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‘{ite Honorable Jokn Ashcroft
February 1, 2002
Page20f 2

Thark vou for your assistance in this matler.

Sincerely,

G LOWTET

Dian Burton
Chairman

¢er The Honorsble Benry A Waxman, Ranking Minority Member
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Febroany 12, 7062

The Honorable Jolw Asheroft
Attormney General

United States Bepanment of Justice
Waushington, D.CC. 20530

{ear Ceneral Asheroft:

L am wrting m response to the February 8, 2002, letter from Assistant Attomey Generat
Doy Bryant. In his detter, Mr. Bryant repeated his request that the Committee receive a Justice
Department bisefing regarding the subpocnued Boston docurnents. Mr. Bryant then explains that
ane of the subpoenagd Beston decuments was amhored by Edward Harnngton, who is scheduled
to testify at the Cammittes’s heartny on February |4, 202, and containg miormation about the
Decgan murder case.

As [ have explained an a mumber of eccasions, [ will accept a briefing abouot the Boston
decuments only in conjunction with & contemnporaneaus review of those docutnents by
Cuommitter staft. | belicve that a bricfing alone would pose  number of prolblems, both foe the
Committes and the Justice Depanment. First, T am cancerned that the Tustice [opartment 5
trying to foree the Conumnitlee o accepl a fandty togal framewark governing access to deliberative
prosccidonial documents. Justice Drepariment personne] have clamed that the Committes must
show that fhe subpoenacd documents are “demonstrabby critical to the responsible fulfillment of
the Commitiee's functions™ hefore it can rgeeive aceess to the documents. This standard s
overly butdensome, and for a number of reasons, should nat govemn the ducuments a1 issue.
Second. an 2 more practical note, 1 believe that u braefing is inadequate o this case because the
Justice Department stafl providing the boefmg welb hkeby onderstand Jess about the Boston case
than the siaff recerving the briefing, and therefore, are likely to omit significant facts from the
bnefing. Finally, the Fustice Department was willing o advise the Prosident 10 ¢laim exocitive
privilege befire it had stlempied w0 understand why Congress wanted the subpoenaed
documents. On a practcal Jevel, this indicated to the Committee thal accommadation was ot
imponiant 1o the Justice Department. Thus. the Commuttee has real conesms about the
Department”s offer o provide a beiefing 1n livw of @ review of the actual evidence.

i atso wanl to address the specific Jucurment discussed by Mr. Bryant in his February 8
Tetter. Based on the deseription in Mr. Bryant's ketter, the dacument drafied by Judge Hamington
has greot relevance Lo the Comituttes’s leanng. Judge Hurringlon is testifving before the
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The Honorable John Asherofl
February 12, 212
Papc 2 0f 2

Committes on Frbruary 14, and the committes has a preat inlerest m knowing what JTudge
Harmngton knew about the evidenee in the Devgan murder case, mcluding, but not limited o, the
evidence i the case, the relatlity of witnesses in the case, and whether key witnesses i the
case were poveniment informants. Perhaps as important, Judge Hammptlon was & prostcuter in a
§ 208 trial of Raymond Patriarca, and it is imporiant (o understand (e {acts pertaining to this
prosecution as well. Tt appears that the Justice Department agrees ehat it s essential that the
Commitiee receive the Hamingion memorandum in advance of the February 14 hearing, and that
the Commitice can clgatly meet even the high threshald of proof heing demanded
{tnappropriately, in my view) by the Jusiice Department. 11 that is the case, please provide the
Commutee with access to the document now, without a briefing.

Winite ] appreciate the fact that the Justice Department has admitted that one of the 10
withheld docaments has great relevance to the Commitice's upconting bearing, the Departiment™s
admassion reveals the flaws with its speroach to this entire matier. The Justice Department only
recogmized the inportance of the Harrington decument once the Commiites announced that
Judge Harrington was lestifying at an upcoming hearing, The Department did not know that
Comemitice staff mierviewed Jodge Harrington almest taa manths ago, and did not have the
benetit oi the Hartingten memorandum for thal mtervigw. The ather nine memaoranda heing
withbeld by the Justice Duepartment likely have just as much relevance to the Commillee’s
investigation as the Harningion memaorandum, excepl that the Justice Department is unwiiling to
recognize that fact.

I helieve that the Committes’s mvestigation of Justice Depanment corruption in Boston is
fur tow mapoTiant 10 be wasting lime with procedural garmesmanship. Rather ihan seeing this as
an eppurtunity to establish precedents to place roadblocks m the way of Congressional aversight,
the Justice Trepartmeni should see this case a5 an opportunily to come clean and right pase
wrongs. | hope you will agree, and that you will provide the Commines with access to the
subpoenacd Boston documnents.

o ki
Chairrman

4 Members. Commuttes on (overnmem Reform
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1.5, Department of Sustice

Office of Lopislative Affairs

CHfiea of she Amsigtant Attomey Sencrad Hushingior, 0.0 295830
Fobroary 13, 2002

T'he Honerzble Dan Burton
Chalrman

Commitles o Gevernment Relorm
.5 House of Represcatatives
Washington, DC 20515

Dear Mr. Chairman:

Thiz responds to your letter, dated February L2, 2002, regaeding the Comunities’s hearing
on February 14, 2002, which will inelude testimony from ludge Edwand Harrington. Judge
Harringlon was an Asststant United States Atiomey in 1967 when he preyarcd 2 memorzndum
(hat we have identified 25 one of those responsive to the Commnitlec’s subpoena of September 6,
plul]

The Commirtee has suhprenand oot categorics of Department of Juslice prasecutlorial
docurmncnts: those relating to (i) the potential appointrcnt of 2 special counsed for the campaigh
financing invostigation, {il} the investipation of Mark Middleron; (iii) the investigation of Emest
Howard, md, (iv) the investigation of cortain individuals investipated and prosccwted by the
Boston United Slates Aliorey's Office (i, the Boston matter), Tn light of the particular facts
and cirenmnstynces that existed at the bare of the Commilies's hearing on December 13, including
the Copmifter’ s aficalation of ils informational peeds and the wfonmation alrcady provided by
the Drpartnent to the Committee, and consistent with long-standing constitutional principles
applicabls o these cxtraotdinanty sensiive Execulive Branch documents, the President on
Decetnber 12 asserted cxevutive privilepe as to these four categonies of documents. The
President also directed that the Department work with the Comnittee to continue 10
accarmiodate the Committes's informnational needs to the exteat sppropriate and consistent with
the conslitutional separation of powers.

Sinct: tag Prosident's assertion of privilege, the Cornnuttes has challenged Gie privilege
assertion with respeet to the fourth calepory, (he ten Bostan documents. As Tudge Gonzales
indrcated in his Tapuary 10 letter, the Poston documents should be nssessed in lizht of the
unustal circumstances preseat hore, where the Exceutive Branch has filed crimina] charges
alleging comuption in the FAT invesbpative process. Further, v appreciate the Commitice's
nlerest, as arliculated in your letter, in leamning what mfarmation Judge Harrington knew about
the Deepan matter, inchuding the evidence und the refiability of witnesses.

Based upon your February 12 lettar, olher Comymitice correspendence, and addibonal
infanmation provuded by the Committes, the Comunities has now demonstraied & particular and
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ctitical need for accoss to the one Hamington memorandum sufficient 1o satisfy constitutional
standards and we s prepared to meet with you and make il available for your review in advance
of the hearing. Please note that much of the relevant underlying factual information contaned in
1his remorandum has dlready been provided o the Commitiee puysuan to other dociment
roquests, §am advised that there are lepally-mandated reductions in the Harington memorandom
rclating ta Rule B¢} of the Foderal Ruies of Critnmal Procedure,

We will contael Committos skaff 0 discuss a convenienl titne for your review of the
Harrington memorandunt. In addition, we have previowsly offered 1o meet with the Committes
te dizcuss all of the Boston documents, and we reitcrate that oller here, Ttis our hope that we ¢an
eoptinue to work with the Comgmttes to mect its infonnational necds consistent wiih your
indrests and ours,

Sincerely,

P9ty

Danjel 1. Bryant
Assistani Attorncy General

[ The Honorable Hetiry Watman
Ranking Minority Member
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Subpoena Duces Tecum

By Authority of the ouse of Repregentatives of the
Congress of the United States of America

T Tnited States Bepartwent of Justice Serve: At_l:n‘rﬁey General Jobn Ashersi

You are hereby cotnmanded 1o produce the things identifted on the atrached schedule before the

e ol Committee o, Sovermment Reform

ol the Howse of Representatives of the United States, of which the Hon. e,

__________ Pan Barton s chairman, by produsing such things in Ruom LELAT o the
Rayburn Building Lin the city of Washington, on

............. Latthe hour of 0 e

T Wick Mutton or U5 Marshals Service

to serve and make retum.

Witness my hand and the seal of the House of Representatives

of ihe {nieed Siates, ar the oty of Washinglon, this

Atlest:
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SCHEDULE A

Subpoena Duces Tecum

Government Reform Commitiee
United States House of Representatives
2157 Ravburn House Office Building
Washington, D.C. 20515

United States Department of Justice
Serve: Attorney General John Ashceroft
Tenth Street & Constitution Avenue N.W.
Washington, D.C. 20330

The Committee hereby subpoenas certain records. Please provide logs which imdicate
cach record’s Bates number, author, description, and source file. 1f you have any queshons,

please contact Chief Counsel James C. Wilson at (202) 225-5074.

Definitions and Instructions

{1) Fur the purposes of this subpoena, the word "record" or "records” shall inciude, but
shall not be limited to, any and all originals and identical copies of any item whether written,
typed, printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, praphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video ot audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcemeits, appointment books, bricfing materials, bulletins, cables, calendars, card {files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, external and internal correspondence, diagrams, disries, documents,
glectronic mail (e-mail}, facsimiles, journal entrigs, letters, manuals, memoranda, messages,
minutes, notes, notices, opinions, statements or charts of organization, plans, press releases,
recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries, tatking
poinls, tapes, telephone bills, telephone logs, telephone message slips, records or evidence of
incoming and outgoing telephone calls, telegrams, telexes, transcnipis, or any other machine
teadable material of any sort whether prepared by current or former employees, agents,
consultants or by any non-employee without limitation. "Record” ot “records” shall also inciude
all other records, documents, data and inforrnation of a like and similar nature not listed above.

{2) For purposcs of this subpoena, the terms “refer” or "relate” and "concerning” a3 10 any
given subjuct means anyihing that constitutes, contains, erubodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not fimited to
records concerning the preparation of other records.

{3) This subpoena calls for the production of records, docurnents and compilations of data
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and information that are currently in your possession, care, custody or centrol, including, but not
limited to, all records which you have in your physical possession as well as any records to which
you have access, any records which were formerly in your possession, or which you have putin
storage or anyone has put in storage on your behall. Unless a time period is specifically
identified, the request includes all documents to the present.

(4} The conjunctions "or” and “and" are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

(S} No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Commitice.

(6) If you have knowledge that any subpoenaed record, document, data or informaticn has
been destroyed, discarded or Jost, identify the subpoenaed records, documents data or
information and provide an explanation of the destmuction, discarding, Joss, deposit or disposal.

{7) When invoking a privilege as 10 any responsive record, document, data or information
as a pround for withholding such record, document, data or information, list each record,
document, compilation of data or information by data, 1ype, addressee, author {and if differem,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or
informalion in sufficient detail lo aseertain the validity of the claim of privilege.

(R} This subpocna is continuing in nature. Apy record, document, compilation of data or
information, not produced because it has not been Jocated or discovered by the return date shal
be provided immediately upon location or discovery subsequent thereto.

Subpoenaed lemg

Please produce to the Commiitee all records, including reports and draft reports, relating
to an FBI Office of Professional Responsibility investigation supervised by Charles Prouty, and
focusing on allegativns of FBI mishandling of confideatial informants.
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Congress of the Hniteh States

Housr of Representatives

COMMITTEE ON GOVEHNMENT FEF QMM
2157 Ravpuin Houss OFRice Hue i
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Febroary 20, 2002

The Honorstle John Ashoroft
Attomey General

United States Departmend of Tustice
Washingion, D.C. 20530

Dear General Asherofi:

1 atn writing to request that the Justree Depanment provide the Commitiee with a copy of
the June 1967 prosecution memarandum drafted by Edward Harmmgton. My stafl made an vral
request fur this document varlier oday, and it was refused.

This document and a number of others were subpoenacd by the Committes in September
2001 . Lasl week, the Justice Department allowed Conunittes stafi 1o review ihe memoranduin,
The {lommilies's investigative nesds requine the Committes ts have possession of a copy of the
Harrington memerandum. Tomomow and Friday, Commities stafl will be in Baston
interviewing Dennis Condon, 2 former FBT agent who {5 2 central fgure in the Committes’s
investigation, Ttis necessary for Committes stafl to show the memorandum o Mr. Condon and
ask him questions about it | alse expect that Comemitter: staff will be inlerviewing other
witpesses in the coming weeks wha will be questioned about the Harrington memorandum,

The Committee’s need for possession of the Harminglon memorandumn cannot be
serjously guestioned. As you may know, your own investigators shawed the Harnmgton
memorandem to Judgs Hamiogion while interviewing him recently. 1believe that Committee
sialf shauld have the same opportanity to question witsesses aboul relevant documents, and that
witnesses should have the nght to review those docwments about which they are questioned.

As my staff will be copducling the interview on Febreary 2] and 22, 2002, T request thal
you provide a copy of the memorandum to the Committee by 10:00 a.m. on February 21, 2002,

cerely.

{ran Burtan
{Thairman

e The Honorable Henry A, Waxman, Ranking Minonty Member
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RECEIVED LL&. Depariment of Justice
APR 01 2007 Office of Lepislative Affairs

GOVERMMENT REFORM
COMMITTEE

Wadkungtan, THT. 20330
February 22, 2002

The Honorable Dan Burton
Chairmian

Committes on Government Relorm
.8, House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

This confirms the agreement reached by Committee stalf with $epartment represeatatives
today concerning the wse of a particular docoment in the deposition of former FRI agent Dennis
Condon today,

The docwmnent, which has been redacted in accordance with Fed. R. Crim. P. 6(e), is a
memorandum, dated June 6, 1967, by Walter T. Barnes and Assistant United States Attorney
Edward Harringlon, regarding a prosecution of Raymond Patriatca and others. As part of the
accomunodation process, Committee staff previously reviewed the document on a confidential
basis in light of your particutarized need in advance of vour February 14, 2002 hearing, at which
Judge Harrington testified.

In furtherance of that accommodation process, we have agreed that the redacted document
muay again be reviewed by the Committee staff for the limited purpose of Mr. Condon’s
deposition and pursuant to your agreement that it will not be publicly disclosed, no copies will be
made, and it will be returned to the Department at the end ol the deposition. At the deposition, 1t
also may be shown to Mr, Condon and his counsel. This agreement is based, again, an our
efforts to secommedate the Comtnitice’s particularized need for access to the document in the
deposition and should aot be constdered as a precedant regarding other Boston docurents.

1 hope that this further accommodation 18 helpful 1o the Commitiee. We ook forward to
conlermring with Comnninee statf on February 23, 2002 to discuss other Boston documents.

Sincerely.

Ao t9h, T

Danict ). Bryamt
Assistant Altomey General

[ The Honorable Henry Waxman
Ranking Minonty Member
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February 25, 2002

The Hontorable John Asheroft
Attorney General

U5, Drepartment of Justice

950 Pennsylvania Avenoe, NW
Washinglon, DC 205306001

Tear General Asheroft:

This letter Folfows earlier verbal requests to meet with Justice Departrment
officials to discuss evidence held under seal in Unired Staves v Safemme. As your stalfis
aware, I asked Judge Wolf for access 1o information held under seal and he replied on
January 11, 2602, Shorlly thereafter, my stafl made verbal requests do the Office of
Legislative Affars to arrange for s meeting 1o discuss the Department’s position
regarding sealed material fiom the Sademme Case. Unjortunately, there has been no
tesponse to date. [ write today (o request your assistance in arranging A mecting to
discuss this matter,

Sincerely,
(RN 5 Py

Dan Burton
Chalrman

£ Tudpe Mark Wolf
United States Dresteret Court
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U.S. Department of Sustice

fredera] Burean of (nvestigation

Weashinpsan, O . T0S15-01040]

March 12, 20302

RECEIVED
Honarable Dan Burton

Chalrman ) MAR 13 2002
Committes on Covernment Reform HOUSE COM on

United 5tates House of Representatives
Washington, D¢ 20515 GOVERNMENT REFORM

RE: REQUEST FOR RESPONSES AND DOCUMENTS

Dear ¥y, Chaicman:

This responds bo your ietter, dated January 31, 2002,
seeking infermaticn in ¢ornecticn with your oversight
investigation of the FRI's hangling of organized crime
invesltigations in Boston, Massachusetts and related matters.
Specifically, your requested infermation concerning any
investigation of allegaticns that retired Special 2dgenl H., Paul
Rico suhorned perjnry. In col ; it tngquicy,
submitted a copy of an FBI doo . s
concerning bhese allegations made by John (J.
tastimony given in the mucder nrial of Lou

@
Hanocchia.

Az rellected in the document enclosed with your lettex,

Lhe Lime these sliegations were mads, B, Paul Qico was retfired

the F31.  Hs investigstion was undertaken hy the FEI's
f Bespongibil] [¥R), which has
ssdiction ta lnvestigate 2 af serious misconduct ar
criminal activity on the part of on bosrd FBL emplayees. The
Depoartment of Justice Qffice of Professicnsl Responsibility has
advised that they have found no record of zn investigation of
Mr. Rico in oonng ion with these a abiong.,  Forthermooae, &
search of FRT indices has nob uncov : i
investigative Eiles which an was
unsgdertaken by fhe FBITs Crimi | I: 2 on, which
inelued Che Grganized Crime i Mr, Kaliey's
allegations,
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Hongrable Dan Burtaon

In response to yolr guesy conterning dthe handwritlon
noetations that sppear on the right gide of the document znd that
resembhle the letter "5, " we beliewve, based on non-sclentific
comparisons, the initiai that appears nexi to the handwcilten
netations is that of Special Agent David Flapders, an iespeobo
assigned to QPR in 1383, Please be advised, Mp. Flanders
trom the FBI in 1994.

Please let me kbow if we can be of gddifional
assistance te the ittea,

Sincerel,

istantg
C¥fice of Mublic and
Congressional Affaires

1 - Honerable Henry Ao Wexman
Ranking Minority Member
Committres on Government Reform
House of Representatives
Washington, DU Z2051%
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U. 8, Department of Justice

Office of Legislative Affairs

Offics nt the Astisiant Awrkey Gmweeal Waskingpan, 3¢, 20530

April 8, 2002

The Honorable 11an Burton
Chairman

Comittee ot Govemnment Reform
U.5. Honse of Representatives
Washington, D 28515

Dear Mr. Chairman:

‘This responds to your subpoena, dated Febriary 19, 2002, for the recofds relating to the
FB! Office of Professional Responsibility {OFR} investigation supenvised by Charles Prout)r and
focusing on allegations of FBI mishandling of eonfidential imformants.

As we have advised Committee staff, the Report was subject to prolective orders in U.S.
Dhstrict Court in Massachusetts, bul we have moved for modifications to those arders so thal we
could make the Report available to you. The orders have now been modified by the coutts and
the Report has been reviewed to determine whether any of the redacted information could be
restored in tight of public disclosures sinee the Report was joitiatly prepared. That process is
now completed and, as 4 result, additional information has been restored in the enclosed version.
While our public disctosure of the Report might be prohibited by the Privacy Act, we are
providing it to the Committes in response to your oversighl request, We note, however, that the
Report continues to implicate individual privacy interests and request that you treat 1t with
appropriate sensitivity.

We hope that these matedals will satisfy the Cormmittes’s needs for information about
this matter and will look forward to working with you if you need additionat information,

Sincerely,

At Ry 1

Draniel J. Bryant
Assistant Allorney General

cor The Honowmble Fenry Waxman
Ranking Minority Member
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April 12, 2002

The Hunprable John Asheroft
Agtorney Ceneral
United States Department of Justice
Tenth and Constituiaon Avenne, N.W.
Washington, D 20330

He Reguest for Document

Dicar General Asherof:

Pursuant to its aathority under Rules X and XT of the House of Representatives, the
Committze on Governmment Refortm herelry requests the following docament.

Please produce the following item to the Cornmuattec:

1 An unredacted copy of the enclosed Federzl Bureau of Investization document
rnumbered 183B-ME. 1832,

Please produce the requested item by Aprl 19, 2002, 1 vou have aity questions about
this matter, please have your staff contact the Commitlies"s Chief Counsel, James C. Wilson, at
{2023 225-5074,

Simeercly,

o, B~

Dan Burton
Chairman

cu: The Honerable Henry Waxman, Rankeng Minority Member
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Apeil 16, 2002

The Honorabls John Asheroft
Attorney General

U8, Department of Justice

Tenth and Canstitutian Avenne, WY,
Washington, DnC. 26530

Re:  Request for Documeits
Dear CGrenerat Asherolt:

Pursuant to its anthonty under Rules X and X1 of the House of Representatives, (he
Committee on Govemment Relorm hereby requests cerlain reconds.

Please prisduce the following items, in wiredacied fnr, to the Conmine::

1. Al tecords relating to Peter Poulos,
1 All records relating to Anthony Stathopoutos,
3 All records relating to Robert Daddeico;

4, All records relating to John E. Fitzgerald;

5. All retords ercated by the Federal Bureau of Investigation relating to Ronald G.

MacKenzic;

& All records ereated by the Federal Bureau of Investigation relating to Joseph C.
nCarle;

1. All records relating W the clectronic survellance of the Pirasha France

Company,
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£ All teconds relating W the FBI stenoprapher telemed (o on page 34 of (he 1997
Gffice of Professional Responsibility investipation supervised by Charles Prouty
thal focased on allegations of FHE mishandbing of conldential informants:

9. All reconds relating W testimony provided by Witham Geraway against Stephen T,
Flemn.

Piease produce the requested items by Apn) 38, 2002 1T yon have any questions about
this matter, please have your staff contact the Committee’s Chiel Counsel, James €. Wilson, at
(202) 223-50014,

Sincerely,

MB—.F

[ran Buston
Chairman

ee: The Honorable Henry Waxman, Ranking Minority Member
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April 25, 2007

The Honorabie Tohn Ashcrofl
Altorney General

U5, Department of Tustice

Teath and Constilution Avenue, N.W.
Washington, TLC. HH30

Rer Beguest for Docaments

Deear General Asheroft:

Pursaant io ils authority under Rules X and X7 of the House of Representatives, the

Conrnittes on Govenunent Refonm heeehy roguests certain records.

Please produce the following items, in unredacied form, toa the Committes:

1. Al Jacuments fram the files of the following novemment informants that were
pradaced to defendants in any tinl, prior to 1995, pursuant to discovery

requiTeEments:

4. BE-955-TE or B5-955-(-TE
b BY-1544-TE or BS-1544-C-TH
. BS-919-pC

d. BS-868-C

2 Testimotty provided to grand jury proceedings by James Viscent Flemmi

pertaining ta the murder of Edward Deegan.

3. All documents produced by the Departrent of Justice during U185, v Selemate that

were sealed pursuant to orders of Judge Mark Wolf,

In addition, pleasc answer the following questions:
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4. When wete decumunts subject to a claim of execuiive privilege by President
Bush pussuant te the Committes on Governmient Reform’s Septetnber §, 2002,
subpoana st produced to Judge Mark Wolf or parties in {150 v Salemme?

b, When wete docwnents subject to a claim of excculive privilege by President
RBush pusaant to the Committee on Government Reform’s Septeimber 8, 2002,
suhpoena first obtained by Assistant United States Attorney Jobn Durham?

Please also arrange for Comnittes stafl 1o receive 2 briefing repanding the purpose and
cxecutinn of the Office of Professional Responsibility investigation conducted in 1997 that
focused on possible misconduct relating to Jaw enforcement activilies in the New Hngland
rEZION,

Please produce the requested items by May 15, 2002, 1 yon have any gquestions about
thig matter, please have your 3taff contact the Committee’s Chief Counsel, Janes C. Wilson, at
(202) 225-5074.

Thank you in advance for atiending to this request.

Sincerely,

o Dzt

Dan Burton
Chaitman

ec: The Honorable Heory Waxman, Ranking Minonity Mamber
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.S, Department of Justice

iGiee of Legslative Affairs

Hushpion, £.0 2053¢

May 8, 2002

The Honorable Dan Burton RECE'VED

Chairman

Cormmittes on Government Reform MAY 0 9 2007
LS. House of Representatives

Washingion, DC 20510 m'-‘ERMTG REFORM

Dear Mr. Chairman:

‘This tellows up on our recent conversations with the Comnitiee’s Chief Counsel, Mr.
James C. Wilson, about the Committee’s interest in using two prosecution memoranda, which
were subject to the President's assertion of executive privilege, at a hearing in Boston on May 11,
refating to the Committee’s investigation into the FB['s handling of informants in Boston.

As we have advised Mr. Wilson, the Department has significant concerns about the
potentially mdverse effect of this hearing on our prosecution of former FBI Special Agent John
Connolly, the trial of which began in U.S. Distriet Court in Boston on May 6. Specifically, we
are concerned that the hearing publicity eould lead w a defense motion for a mistrial based upon
groumnds that it improperly influenced the jury and jeopardized the defendant’s right 1o a lair irial.
While we recognize the Committee's legitimate inferest in the FBIs handling of informanis in
Bostan, we wanl to apprize you of the potential risks presented by the May 11™ hearing and
request thai you limit the publicity that could adversely impaci the criminal justice proceedings.
We appreciate Mr. Wilson®s report today that the appearance of one wilness, former Assistant
United States Atforney Jeremiah O Sullivan, has been postponed in order to limit the publicity at
the hearing.

We also have conferred with Mr. Wilson about yout interest in using two of the
proseeution memoranda, which we bave previously made available for review by Conunittee
staff pursuant to a confidentiality apreement that we reached with the Comumittee in February.
We are now advised that the Committee does not seek to use the first memorandum, dated
Januvary 29, 1979, which was written by Mr. O’ Sullivan, because he is not now scheduted o
testify at the hearing. The memorandum pertains to the prosecution of twenty-one individuals for
their parlicipation in 2 horse race Oxing scheme, not including Messrs, Bulger and Flemmi, who
have been identifled in other records as FBI informants. We understand the Committes’s interest
in providing the memorandum to Mr. (°Sulltvan and questioming him about 11 and we will agree
to the Comnittee’s use of the document for those limited purposes at a fulure time. This
agreement is based on the Committee's articulation of a particulanized need 10 question M.

(¥ Sultivan about his memorandum and should not be considered as a precedent regarding other
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Boston documents. The agreernent s consistent with the accommadations we have previously
made on the Boston prosecution memeranda based on the unusual circumstances surrounding
this matter, where the Depariment has filed critninal charges alleging cotruption in the FBL
investigative process. Based un our conversations with Mr. Wilson, we understand that when the
memorandun is used to question Mr. O"Sullivan, it will not be publicly disclosed, no copies will
be made, and it will be reterned to the Department's representative at the close of the
guestioning. We will advise Mr, O"Sullivan’s counsel of this agreement.

The second memorandun, dated June 6, 1967, concems the prosecution of Raymond
Patriarca and others for actions relating to a conspiracy to murder a Mr. Witlie Marfeo. We
vnderstand that you would like to show this mnemorandum 1o farmer Suffolk County prosecutor
Yack Zalkind and question hitn at the May 11% hearing about information in the memorandum
relative to the 1965 murder of Mr. Teddy Deegan. That information, which is set forth in two
paragraphs, 15 derived from the Patriarca wiretap log recorded in FBl documents dated March 12,
1965 and May 7, 1965. While both of these documents have been previcusty provided to the
Committee, copies are enclosed for your vonvenience. The Commiltee Is free to use both of
these documents at the hearing and we belizve this accomimodation is preferabie 1o any further
disclogure of the 1967 memorandum, 10 which we have cantinuing confidentiality interests.

In 2 further effort to accommodate the Cotmmittes’s interests, we also have reviewsad
seme of the FBI documents and local court records available to the Committee in response to
your particular interests regarding what information was provided to local law enforcement
authorities and the defendants in connection with the Desgan murder prosecution. A
memorandum by Special Agent #aul Rico, dated March 15, 1963, indicates that information
reparding the participants in the Deegan murder, including Jimmy Flemni, had been provided by
the FBI to the Police Department in Chelsea, Mass. (Sce Comunittee Exhibit 14, Febroary 14,
2002 bearing.) A second FBY document, dated March 19, 1965, reiterates that the information
about Jimmy Flenuni’s reported involvement in the Deegan murder had been provided to the
Chelsea Police Department and describes the investigative steps that the Police Department was
faking based upon that information. We have enclosed copies of the relevant documents, which
were previously provided o the Committee, for your convenience. The Committes is free to use
these documents at the bearing without restriction,

The Department also has received information which indicates that two of the defense
lawyers in the Decgan murder trial - Joseph Balliro and Ronald Chisholn - previously had access
to the Patriarca wiretap logs which detailed Jimmy Flemmi's participation in Deegan’s murder.
Several months before Deegan’s enurder, Messes. Balliro and Chisholm represented two
individuals who became defendants in that state case in a separate federal criminal case In
Boston, United States v. Raymond Patriarca. Henry Tameleo and Ronald Cassesso (No, 67-193-F
Crim.}. On September 18, 1967, the judge in that case directed that Messrs. Ralliro and
Chisholm be given access w the Patriarca wiretap Jogs and subscquem hearing transcripts
indicate these attorneys did in faot review the logs. (See attached copies of the Judge’s order and
dockel sheel for that date plus the transcript for an Qctober 10, 1967 hearing) Finally, the 1968
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edition of Martindale-Hubbell indicates that, at the time of the Deegan murder (rial, Mr. Balliro
shared his office with Chester C. Paris, the lawyer for Joseph 1. Salvati in that case. A copy of
the relevant attorney entries is enclosed.

We appreciate Mr. Wilson’s sensitivity 1o our interests in following the President’s
guidance in connection with his assertion of executive privilege regarding these documents and
in avoiding any action that would interfere with our ongeing law enforcement efforts, particularly
the trial of former Special Agent Connolly. Please do not hesitate to contact me if you would
like additional assistance regarding this or any other matter.

Sincerely,

A

Paniei §. Bryaat
Assistant Atlormey General

Enclosures

o The Honorable Henry Waxman
Ranking Minority Member
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LS. Department of Justice

Office of Legislative Affairs

Ditice of the Assistant Attorney Cencrak Wastagzton, D0 20538
May 10, 2002

The Honorable Dan Burton

Chairman RECE!VED

Committes on Government Referm o

U5, House of Representatives MAY 13 2y

Washington, DC 20510 GOVERNMENT SEFORM

COMMITYEE

Drear Mr. Chairman:

This confirms our conversations over with last fwo days with the Committee’s Chief
Counsel, Mr. James C. Wilson, about the Comumittee’s interest i using a prosecution
memorandurm, which was subject to the President’s ussertion of executive privilege, at a hearing
in Boston on May 11, relating 1o the Commitlee's investipation into the FBI's handling of
informants in Boston. The memorandum, dated June 6, 1967, pertains to the prosecution of
Raymond Patriarca and others for actions relating to a conspiracy to murder a Mr. Willie Marfeo.

We understand that vou would like to show this memorandum to former Suffolk County
proseeutor Jack Zalkind on a confidential basis and guestion him in a closed portion of the May
11" hearing about information in the memorandum relative to the 19635 murder of Mr. Teddy
Deepan. Based upon our conversations with Mr. Wilsun, we understand that the memaorandum
would not be placed in the hearing record or otherwise pubtlicly disclosed, nor would the
transcript relating 1o the closed poriion of the hearing regarding the memorandum be publicly
disclosed. and all copies of the memorandum would be returned to the Depariment at the close of
the heanng.

After careful consideration of your offer, Mr. Wilson’s indication that the Departmeut
will be subpoenaed to provide a witness at the hearing if we do not accept the otfer, and our
responstbilities relating lo the ongomg tnal of former FBE agent Jolin Connelly, we agree (o the
Committee’s use of the memorandum on these terms. As indicated 1n my Jetter of May 8, 2002,
the Departiment continues to have goestions about the Comrmitiee’s need to use the memorandum
at the hearing and sighificant concerns about the impact that publicity relating to the
Commitiee’s hearing could have on the Connetly trial, which began on May 6, 2002, These
concerns are exacerbated by the prospeet of testimony from a Pepartiment witness, albeit
compelled by a Committer subpoena, which might be perceived as inconsistent with our ethical
ohligations, including (hose set forth in the Massachusetts Rules of Professional Condudt, and the
[Yepariment’s long-standing policies. We have concluded that aceepting Mr. Wilson’s offer 1s
the only certain way lo avoid these utacceptable risks to our ongoing law enforcement efforts.
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We will make arrangements to provide the memorandum to Me, Wilson, Me. Zalkind. and
Minodty Counsel Mr, Michae! Yeager in advance of the hearing tomarrow moming if you
provide us with appropriate facsimite numbers for each of these individvals. All coptes of the
memorandum should be retumed to the Department through a representative from the Linited
States Attorney’s Office in Boston who will be available at the close of the hearing. Mr, Wilson
previously advised that the hearing will occur in the Ceremoniat Courtroom on the fifteenth floor
of the JW McCormack Federal Building in Boston, beginning at 14:00 a.m. on May 11", Please
advise me as soon as possible today if theee are any changes in the time or place.

We appreciate your cooperation in resolving these issucs and hope that this information is
helpful. Please do not hesitate to contact me if you would fike additional assistance regarding
this or any other matter.

Sincerely,
Dt 77T

Dame} J. Bryant
Assistant Attorney General

[ The Honorable Heary Waxman
Ranking Minority Member
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5.8, Department of Justice

Office of Legislative Affairs

Washingron, D C. H15 it

May 21, 2002

The Honorable Dar Burton
Chairman .
Committes oo Government Reform
7.8, House of Represcntatives
Washington, DC 20515

Dear Mr. Chairtgan:

This respends to your fetters, dated April 16 and 25, 2002, which tequesiad information
and documents in connection with the Commitiee’s investigation about the FBI's hapdling of
informants in Boston. Based upon canversations with the Committee’s Chief Counsel, Mr.
James Wilson, we understand that these docnments requests are limited to FBI records,

With regard to the April 16* letter, we have informally advised Mr, Wilson that 2 scarch
of Bureau indices indicates a large volume of potentiatly responsive records. On April 30, Mr.
Wilson advised that, in light of that tuformation, he would supply additional information to
identify the Committee’s priorities and to assist the Bureau in identifying responsive records,
particularly as to Peter Poulos (itern number one). Mr. Wilson further withdrew the Committes’s
request with regard to an FBI sttnoprapher (item number ¢ight). While he also advised thar the
Geraway testimony against Steven Flenuni (ifem number nime) may have oceurred in a Florida
case during the 1960s, the Bursau requested additional information in order to jdentify
responsive records if, in fact, they exist in Bureau files.

The FBI also has conducted a search for records responsive to the April 25 lotier, With
regard to the first item, whick requested docurneats from centain government informant files that
were produced 1o defendants in any trial prior to 1995, the Bureau adviscs that it doss nat
routinely archive separate copies of documents produced in ¢riminal discovery. In an effort 1o
identify documents responsive to the first item, the FBI is searching the informant files for the
identified symbol numbers for any indication that such disclosures were made. Bureau revords on
B8 -355.TE/B5-955-C-TE and BS-1544-TE/BS-1544-C-TFE {items i.a and b, respectively)
reviewod to date indicate oply that records or informarion were provided o prosecutors, but not
whether records were subsequently produced to defondants. Bureau recards contain no
indication that documents regarding BS-$19-PC (item 1.¢) were dizclozed to proseciitors or
defendants, although both Headquarters and Boston Ficld Office files have been provided to the
Commitles. We will supplement this response when additonal information regarding this
request becomes available,
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The B[ has not located any recovds of prand jury testhnony by Vincent James Flemmy
pertaining to the murder of Bdward Deegan. Since this crime was prosecuted by local law
enforcement officials, it is not likely that the Burcau would have such records. The Department
would, of course, be prohibited by Rule 6(e) of the Federal Rules of Criminal Procedure from
disclozing any federal grand jury testinmony.

We have advised Mr. Wilson of our substantial concerns about the task imphicated by ihe
thitd itetn in your April 25" lefter, which seeks copies of all docurnents produced by the
[repartment during LS. v. Salemme that wete sealed by the Court. Dring the prosecution, the
Court issued a number of protective erders, some of which were snbsequently lifted, covering a
large numaber of dacuments. FBI records are not maintained in a way that would pernut ready
identification of the universe of dostments which remain under seal. Hence, the process of
identifying those decuments wotld be very time-consuming and, once accomplished, would
necessanily requirs the Dling of appropriale motions 1o unsea] those documents in which we do
not have comtinuing confidentiabity mnterests. Since we would Like #o accommodate your
information needs as efficiently as possible, we request that you identify the Commintee’s
particular intercsts with as much specificity as possible so that our efforts can focus on those
materials.

In response to your quastions about the docaments subject 1o the President’s assertion of
executive privilege, T am advised that those documents have not been produced by the
Depariment to Judge Wolf or the parties in /.5, v. Salemme. Additionally, the Deparmment
requests that you infornm us if the Committee has infarmation indicating that any of those
ducumends were produced by anyone to Judge Wolf o parties in 1.5 v. Salemme. We are
unclear aboint the Committee's interest in the date on which Assistant Upited States Attorney
John Durham first cbtained any of those dovuments and Mr. Durliam bas advised that he did not
tmaintain a record of such information.

Lastly, yout April 25 letter asked that we arrange a bricfing about the purpose and
execution of the 1997 Office of Professional Responsibility investigation that focused on
possible misconduet by FBI officials in Boston. As you know, a copy of the Report of that
investigation has been furmished to the Coramittee, We will be pleased to scheduie that briefing
at a mutually convenient time during the week of May 20, 2002, Please advise us i{ there is any
particular information that you would like to be included in that briefing.

1 hape that this information is helpful, Please do not hesitate to contact me if you would
like additional assistance regarding this or any other matter.

Stacercly,
i, o

Daniel I, Bryant
Assistant Artorney General

cc:  The Honorable Henry Waxman
Ranking Minority Member

TUTAL P 1E
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LS. Department of Justice

Office of Legislative Affairs
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“The Honocable Dag Bryant

Assistant Attorney General

ULS. Departmient of Justice

Tenth and Constitation Avenne, N W,
Washington, DC 20510

Trear Assistand Aliormey General Brvant

Fhes 13 2 (vdlow -up to our request for dociemants dared April 16, 02, Fhe Department
Tias wdweated that ot is having difficelty with a cerdain portion of 1hat request, namely producing;
all records relating (o Peter Poutos and the clecironic surveiliance of the Piranha Finance
Company. Pleaze find bolow infennation w assist the Depariment 1n its effort in producing that
Tequest.

First, Peter J. Poulos was indicted, aloag with Francis P Saterame g Stephen 1
Flemm, oo Sepramber H, 1969 for the mugder of Willlaon SBeunert. Fraok Saleoune and Steve
Flemma altegedly murdered Peler Poulos, in the desed autside of Tas Vegas on Seplemiber 29,
196%, und his body was subsequently discavered an Octobor 100 1963, Murde: warrants were
later issued apamst Flenims and Salemme for the Poulos murder. Poutos' FBTnwmbe is 759-

71 D

Second, there 1s teference made o the efectrone survenlfance of the Piranha Finance
Coampany on page sixdeen of the June 6, 1967, prosecation meswrandum from Walter T, Barnes
and Asst. (LS. Aromey Edwand F. Haringion to Henry Petersen, Chiefl Ovganized Crime und
Racketcenng Section. That memorandum states that the Pirahaa Finance Soinpany was Jocated
at #3 Seate Serect, Bosten, Massachusetts, and sorveillaney win condncted there from May 7,
1964, through Fuiy 12,1965, The memocancion furber states that the avechead conversations
are reflected in kops, memoranda and ainels
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Thea Tanarable Dan Foyaot
June 5, 2002
Pape 2
Please have vour stafl eontact me direcily 1f you have any questions.
Sicerely,

Y.

larfes O Wilson
Chicf (ounsel
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June 1§, 2002

The Hovorable Jobi Asheroli
Adtomey General

[1.5. Department of Justice

Tenth and Constitution Avenue, N.W.
Waslhington, D.C. 20530

Dear Gieneral Asheroft:

Pursusst 1o ils authority under Roles X and X of the House of Representatives, the
Cotnmittes on CGovenement Reform herehy requests certain records.

Plaasa produce the fotlowing items, in unredacted forin, 1o the Committes:

L. All personnel records for H. Paul Rico, Deunis Condon, Fohn 1. Connally Jr. and Joln
Mords, meluding hut got limited to any records of consure or discipline. Please do
not inciude records eefating o awards, commendations or leers of recognition
received by the aforementioned individuals as those records have akready been
preduced o the Conumnitiee.

Please produce the requested items by July 2, 2002, Ii you have any guestions about this
matter, please have vour staff contact the Cotnmittes™s Chief Connsel, James C. Wilson, at (212)
225.5004.

Sincerety,
O, /?“‘K_

[xan Jucton
Chairoun

cc: The Honerable Heomy Waman, Ranking Minonty Meoher
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1.5, Department of Justice

Office of Leptstative Affairs

Ofice of the Assislant AMomey General Woshingtan, DC. 20330
July 1, 2002

The Honorable Dan Burton
Chairnran

Conmmittes on Government Reform
.5, House of Represeptalives
Washington, DC 20515

Dear My, Chairman:

This responds to your letter, dated June 18, 2002, which requested personnel records for
four former FBI Special Agents in connection with the Commitiee’s oversight investigation
regarding the Bureau’s handing of informants in Boston.

Enclosed are the FBI personnel records of former Special Agents H. Paul Rico, John J.
Connolly, Jr., and John Morns. While the Department’s public disciosure of these records might
be prohibited by the Privacy Act, we are providing them to the Comumittee in response to your
oversight request. See 5 15.5.C. 552a(b)(9). Nonetheless, these records implicate individual
privacy interests and we request that you treat them with appropriste sensitivity. They have been
provided to Jitigants in pending civil liigation pursuant to protective orders. An FBI deletion
code sheet cxplaiming the redactions is enclosed with each volume.

‘The FBI has advised that additnal records responsive to your requests, inchrding the
personnel file of former Special Agent Dennis Condon, should become availabie in the near
futare. [ bope that this information s helpful. Please do not hesitate to contact me if you would
like additional assistance regarding this or any other matter,

Sincerely,

DAYy

Dandel I Bryant
Assigtant Attorney General

(8 The Honorable Henry Waximan
Ranking Minority Member



. INDBsA,

+ THLMatc NEW TORK

£ b MORLLLA, LAY, AHI
LA BHATS, CONMECHIAT
SLEHTINEM FLOMDL
G, HEW UL,
CHRH, G F IR

o FLOUE

334

HERR'Y & AN CALE
AL IHIHITY 1EL

- TRESS TR LAPTOR LALIFCIgAE

UIME HUMOAED SEVEMNTIS CONGAESS e
ELCILIHUE FErairs, N

Congress of the WUnited Statey e

B LLANCIE FHOLME € MO TC

LR TS s .. ISTHEY SIF DOLULRAELL
1 Al LLUAE E CURSUMCS SAAF
B, Bouse of Repregentatives K, T
e R SLnSGaE i I
e COMMITTEE ON GOVERNMENT REFORM bt REREs A
{TETEH A4 TUAMESE, TE RAK

i 2157 Raysuan House Ornice Bun,omc FRMES H ALLEN, MHaInL
ELL n.;ﬁnunsnwm-\ ”m“f::(ﬁr :E;I:xy:‘mn
R WasHinaTon, DG 205166143 IRE £ BAVGON, CALES

FLOR 1 M, IR
TR e R — e

ECHROCH, vAGTA
SCAN, R TERRHENEL

Fupwns (M 25T
Mosinre () 25 501 ALANAAD SANDERS, VERL
Ty [T IHEF PEHDFRT

wwnw hoUs BLgowTalnh

MNovember 4, 2002

The Honorable John Ashcrofl
Attomey General

United States Department of Justice
Washington, DC 20530

Pear General Asherofl:

The Commutiee on Government Reform has been conducting an investigation of
the Justice Department’s use of informants in Now England over a forty vear peried. In
order for the Committee to complete iis investigation of the use of Joseph Barboza as a
cooperating witngss in the 1968 trial for the murder of Fdward “Teddy™ Deegan, |
request that you provide the Committee with information about certain confidential
informants emploved by the FBI during the 1960s. 1 realize that this is a request that witl
cause some concem. Nevertheless, I beheve that the ondy way o complete any
nvestigalion of the Deegan prosecution, and o bring at lesst some appropriate closure to
this mater, is for ull relevant facts 0 be made availabe 1o Congress. Cenainly. once
Congress is privy te the information requested, we will be sble to have productjve
discussions about whether these facts should be released 1o the public.

As you are aware, Lthe Justice Department’s use of Joseph “The Animal” Barboza
as a conperating witness, the miscarmiage of justice that resclted from the Necgan murder
prasecetion, and the protection of the Flemmi brothers and James “Whitey” Bulger are
significant evenrs in the history of ciminal law enforcement in the United States. [ have
called what happened in New England the greatest latlure in the annals of federal law
enforcement, and | believe the facts support this opinion. L will not resiate all my
concems i this fetler. Neverheiess, there is compelling evidence thar

The federal government had information that Juseph Barboza intended o commit
periury, and did comnenit pegury, in a capital murder case. Four men were
sertenced to death, and tveo received sentences of life imprisonment.

At the Tine of s testimony during Uie Deegan murder prosecution, Joseph
Barhoza was protecting Vincent James Flemmi, a personal fnend and co -
comspirator in several snurders, inciuding the Dleegan murder. Vincent James
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* Flemmi was also an imporiant govemment informant st the lime that Deegan was
murdered, Vincent lames Flermi also appears to have baen protected from
prasecution for the murder of Deegan by Department of Justice persomnel.

+ B! Dhrector Jo BEdgar Hoover wanted to use Vincent James Tlenumi as an
informant even after he had been imformed that Fiemmi would continuee to
commit mueders. More specifically, there s evidence thar Vincent James
Flemrm was to be used as an tnformant afier the FBI was aware that he murdered
Fdward “Teddy™ Decgan.

* At the same time thal Barboza was testifying thal Vincent fames Fiemmi was not
involved in the Decpan murder, Vincent James Flemn's brother, Stephien “The
Rifleman” Flemmi, was being recruited as a Top Echelon federal informant.

*  Vincent James Flemmi and Stephen Flemmi appear to frave commiltted a large
number of homicides during their service as justice Department informants. The
Justice Department had infonmation that Vincent James Flemmi had killed at
least seven individuals, and yet #t decided to put him on i inlormant payeoli
notwithstanding a beliel that he would continue (0 commt murder. The Tustice

. Department has also recently taken the position that at least one of its employees
was aware that Stephen Flemmi committed homicides while serving as a Justice
Department informant.

As should be ohvious to everyone, a conspiracy by Justice Jepariment personnel to
facilitate perjury in a capital cuse, and the subsequent protection of men whao were
commirting numerous homicides, should not be covered up in any manner. Nor should
the Justice Department permit a perception that this matter is being covered up.

As you are aware, there are currently over two billion dolkars in civil claims against
the federal government Lhat flow from the Justice Department’s use of the two Flemmi
brothers as informants.  Lhatil the relevant [acts are made public, and the Justice
Department demonsteates that it is not withholding significant infonmation regarding the
use of the Flememi brothers as inlormants, there will be widespread concem that the
federal government does not want the truth to be known. More important, Congress witl
not be able o discharge its responsitnhties. Trespectfully request that, when you consider
this matter, you take intw account the damage to people’s perceptions of the rule of law
that would follow a decision to refuse Congress access to the information requested.

Please provide information, in the form of a briefing or documents. regarding the
following:

A memorandum prepared by FBI Special Agent Dennes Condon stales that au individual
whaose name was wedacted was contacted on May 22, 14964, and provided informaiien that
Vincent James Flewmi “told him that all he wants to do now 15 kit people, and that 10is
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bener than hithing banks.” The same mformant indicated that Fienmeni “fecis he can now
be the top hit man in the area and intends to be.” The Commitice requests the identity of
the tnformant,  This information 15 potentally sigonificant because it poes to the
credibility of Dennis Condon’s representations o the Committee, and because it might
shed sipoificuat light on later representations made by informants,

Document 2

A memorandum prepared by Denmis Condon states that an informant provided
iforrnation that Joseph Barboza totd the informant that he heard that Vincent James
Flermi kilied Frank Benjamin and cut off his head. The Committee requests the identity
of the informant. This mformation is potentialiy significant because i goes to the
credibility of Dennis Conden’s representations to the Cammitiee, and beciuse it might
shed stgmificant light on later representations made by informants.

Documeni 3

A memorandum prepared by FBI Special Agent H. Paul Rico indicates that an infortnant
said that Vincent James Flemmi wanted to be considered the best hit men in the area.
The Conunittes requests the identity of the informant. This information is potentiaty
significam hecause it might shed significant light on later representations made by
informaits.

Document 4

The FBI learns from an informant thal Viecent Jaines Flernmi wants to kill Edward
“Teddy” Deegan. The Comemittce requests the identity of the informant. This
information is potentially significant because it may shed additional light on the extent of
Burboza's perjury at the Deegan tnal. 1t may also shed additional light on whether
Barboza's lestimony was known o be perjurious, and whether investigative steps were
taken to preserve Barboza's viability as a potential witness in the Deegan trial,

3ocument §

A memorandurn from H. Paul Rico indicates that an infonmant provided infommation that
Vincent James Flemrm said that Raymond Patniarca “has put oul the word that Edward
“Teddy” Deegan is 1o be “lac” and that 2 dey cun has alieady been made[ 17 The
Commitlee requests the identity of the infomwant. This information is critical 1o an
uaderstanding of what happened in the Deggan murder prosecution,

A teport prepared by Charles Reppucei states: “BS 837-C* advised on 3465 that James
Flemmi and Joseph Barboza requested permission from Patnarca to Kill Edward “Teddy™
Deegan. as they are having a problem with him. Patnarca ultmatety furnished this
SOKT Please coafirm that BS 837-C* refers (0 microphone sorveidlance of Raymomd
Patmarca.
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Document ¥

A memorandum prepared by H. Paul Rico indicates that an informant provided specific
information on the perpetrators and details of the Deegan murder. The informant
purportedly received the information provided to Rico directly from Vincent James
Flenuni, and the information implicates Vincent James Flemmi in the murder. The
Commitiee requests the identity of the informant. This information is critical to an
understanding of what happened in the Deegan murder prosecution.

Document &

FBI Director Hoover is told that “[ilnformams teport that . . Vincent James Flemmi, and
loseph Barboza . . . were responsible for the fDeegan] killing.™ ‘The Committee requests
the identity of the informants.  This tnformation is cntical to an wnderstanding of what
happened in the Deegan murder prosecution.,

Rocurment 3

An FBI memorandurt refers to a "PCE’ who pravided information about the Decgan
murder. The Comumitiee requests the identily of the saformant.  This information is
critical to an understanding of what happened in the Decgan murder prosecution.

Document 10

A memorandum to FBI Director I. Edgar Honver provides information trom an informany
about the Deegan murder that corroborates the information about the Peegan murder
obtained by microphone surveillance of Raymond Patriarca’s place of business. The
Committee requests the identity of the informant.  This information 1s cntical to an
understanding of what happened in the Deegan murder prosecution.

Docunent 11

A memorandum to FBI Director . Edgar Hoover recommending thal H. Paul Rico and
Dennis Condon receive salary increases states' “BS 955 C-TE was developed by these
agenis and via imaginative direction and professional ingenuity uitized sad source in
connection with isterviews of Joseph Baron, a professional assassin responsible for
numercus homicides and acknowledged by all professional taw enforcement
representatives in this area 1o be the most dangerous indondual known. $As Rico and
Condon contacted Baron in an effont to convince him he should testfy against the 1LON.
Baron imtially dechined to testify but through utilization of B5 355 C-TE the agents were
abie to convey o Baron that his present incarceration and poteotial Tor continued
incarceration for the rest of his life, was wholly atributable to LON eftorts directed by
Gennaro I Anpiole, LON Boston head. As a result of this infortnation received by Baron
from BS 955 C-TE, said individual said he would testily against the LON menibess.”
Piease confimm that BS 935 C-TE )15 Stephen Flemmy. In addition, please provude an
unredacted copy of this document to the Committee.
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Document 12

{n discussions with FRI Special Agent H. Paul Rico, FBI informant “BS 933-CTE”
indicates that “he wili, when talking to Fiemmi, point out to him that Barboza could end
up senously hurting him, Jimemy Flemmi, if e, Flemmu, did anything Lo attempt to
discredit Barboza,” Please confiom that the informant desenbed as BS 955-C1TE 15
Stephen Flerini. “This information is important because it would stand for the
proposition that Stephen Flemmi discussed with Justice Depariment personnel that
Barboza had the ability 1o hurt his brother, Vincent James Flemmi, if Vincent James
Flemmi attempted Lo discredit Barboza,

Document 13

A memorandum to FBI Director J. Edgar Hoover states that FBI Speciat Agent H. Pan!
Rico developed four Top Echielon informants. The memaorandum indicates that these
informants were instruraentat in developing the testimony of Joseph Bacboza, the
gavemment's cooperaling witness in the Deegan prosecution. The Committee requests
the denuity of the intormants.  This infornation 1s ¢ritical to an understanding of what
happened in the Deegan murder prosecution.

Document 14

A memorandun that appears to be o FBI Director 1. Bdgar Hoover with Dennis
Condon’s initials at the botwom indicates that “subject is being designated a target under”
the Top Echelon Criminal lnformant Program. Is (he subyject referred ton this
memorandum Joseph Barbaza?

[t is impottant for you o understand that it does aol necessanly follow that the
mformation | have requested wili be disctosed to the public. Only where there 1s a
compeilng need would | consider making such information public. However, just as the
Justice Department shared the Vincent James Flemmi informant file with Congress, |
believe that there are extremely strong reasons, in this case, for providing Congress with
the information requested in this letler.

Thank you in advance For tuking the lime 0 consider this request.
Sincerely
Oonm, am
[3am Burton
Chairman
Enclosures

it Hor. Henry A Wasman
Hon. Robert 5. Muclier, 171



339

FINGIKY JAMBS FISXET, flce.

“ ('.b ' Heeiio r s fe s 5.
- DI . Condaon . i(aS/&h i

Q) was tentacted on 5/2?/61} nGvise

Inat faw GBYS he wan in conbeet wi F
”ﬂnﬂ FAVES FISHMT.- FISIRE told hin that he wants
o naw ia to kill psople, and that it is better thean hitt
banks, ~FIEKMI 3eid matw
have takén poney Lo shout 7ix contrac have

_nol; fulfilled. . Thoy spont the _meney for 'thecas hita dri.n!;_tng

Infarmant aald FE::."HHI su_iu thet he I‘eﬂl.‘! he can noy ‘be the
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L Haston letter 5 Director
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l/ \ Under the nseding CRINTKAL ASSOCIATZS the .
clliwing tnfornation appears conccrning J‘al i85 FLAMET. :
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Bovton area.
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. G796 eaptionad:
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might give Joms help. )
. S Humo of '
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o BYECT:  VINCENT JKHES FLIMAI, Ako.
- . L. A . .

‘Deogan’ teld FLOMHI that he intonds to remsln An
Tew wesks 'In order to evold being questloned by

FLEMMT told the informent thal Desgen Lold i |

s golnglo hit one of the meimirs of 't
Bozton Itzlien group 8t the Collasun Resteurent,
told Informent thet bis wes obrvlously an sttewpt 44
Ttollen eloment in Baston interested in elimtnsting

FLIUY told Inforuent thet he wonts to ki1l Deeen.
. Ltion raleting £c Tregents perbicipsting In the K111

wis furnished to the Fverett, Hess., Forlie Depéth.
went o 10/16/6,. MR-t ons: < WG

. told the inforisnt (et ng SIferad 1to; HEIR
. PLEMHI “end “hiE ‘brother to “wWhbet o: a0 vicnol itk Lhom
[}

tho PLEMME'S were heving trouble mcst‘u-in
. il‘ovldsd the ¥LAHI'S vonld first jo n "nltting

S4C, Boston 1078
ceﬁtioﬁd: .
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- .- but VINCERT FRLEMMI L= er extremely dangerol al ﬂusl—. T
‘example, ha =old thet eporaximetely Hondsy night 28,
. . FLERS coma mwihsr noon pnd. 1omedie
y fight, [Prving the T
1 out. o 5 pocl:et and .threw it into
" then knocked him unconselous. |
stght since thiz episolde and I under & Goc - -
forment oiso sdviszd that be suspeets thet P‘L‘.’."ﬂ{I Lad comltl:es
#eversl murders, but he 612 mt- sth to ai.-cu

JEEMT"
In thé eree.

Inl'cx'mnt sdvlseﬁ gl taet be ks baé o anfavorcble reﬁctl.o:l .
over“srz‘est from elther PLEMHMI or froa Homeo Hertin.

- F o1 .. vl Rica10/8/6k

© ke S&al ﬁﬁton entitled:

Int‘orm‘nb sr.lvl.se.d ha E":l‘h meb ul.t

At tals t‘_nmgf‘f‘erec to hal:

and 4is brobher 'whook oub” eh indlvicosl th&t ghe Fu_l'l-a-.I' ers
? . heving trauble with in fo Lo : i,
) nouls fi=ct Jain Rlm ir :e_ec
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Earen of Conlact

10/18/64

Tatkix andd Fllz px on which 2amiocied

Pugore

i p il 4T contics

CHsaative

(dresimvE

JAMES VLEMMT the previops evening and PLEMMI told him that

tie had been with EDWARD »rEDRY® DEEGAN and an individual
rererred to ap “TONY" at the HWest End Soelal Club Saturday
morning. Informant Bald Lhat ANTHOMY SACRIMONE's name game
up in the conversation and that DERGAH had sald somebhing
concernlng SACHIMOHE, but FLEMMI could not recall whab 1t was.

Informapt advised he got @ telepﬁnne enll from

PLEMMI eaild that he defimdtely knows Lhat DEEGAN,

1aker Lhat morning, murdersd ANTHOHY SACRIMOHE and he waa .
very concerned about leaving hia printa in the car; that
LEEGAN 1n gelnp to lay lod for a couple of weeks untl) he
Findp out what, LF anything, the poiice have on him bo tle him
4n to thiz murder. T .

PLEMMI told the informant that DEEGAN has boen

knocking him {he Lnformant) in indicating to the Itallan
element that Lhe informant wae godng to "hit" someone (rom the

Tanimg -

gz2'a
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Col I.:sétun Restaurant. PFLEMMI told the tnfo‘mrmt this abyiouel
" waa Juakb an attespt Lo geb the Italju.n elﬂnent inte:cnted n
eliminatimr Ehe +nfgrmast .

’ J»LI-JM ad'.r.lacd that DEEGAN Bwed PLHINI'
STEV’II:, eome ‘wohey, and -that he Eeld him once: e
up. He haz not gobtbten the money up, ond FLEMMI dant. ke
DEEGAN zhd ua.m:ed the znfomant to go. ];ilt‘h hinm on'the ™

-

The 1nromat10n concernin.g DEEGAN perpetrating ¢ .
thila ki1lling was disseminated tele honically to Def, HENRY DOH}"RTY
of the Everett, Maza, ED on 10/18/,

Det. DOHERTY recontacted this off'.lce on 10/1)/(31;
and adviscd that he believes the 1nformation concerning
DEEGAN 18 correct but that they have besn unabie to come up
with any flagerprinkte 1n bhe car that are tdentilftable and
LEEGAM haa kaken off from hls usual havntbs.

© G748
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BOSTON BOSTON T/20/65 |3/13 ~ §/8/65
TITLE OF CASE REAIET MaDE Y Yrrcn av
CHARLES A, HEPPUCCI pa'b

RATMOND L7 3',0PATRIR.RCA, aka

CHARALIER OF Cast

_ Report of SA CHRRIES A, REPPUCCE daved 3/12/65
at Boaton.

New iork letter to Bostonm, 3/19/65. (Interofrice)

Las Angeles letter to Boston, 3/30/65%.
27/65.

u

Hewark letter to Foston, /1%,

- F -
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PAGE __ E ... HAS BEEN DELETED IN IT'S

ENTIRETY FOR THE FOLLOWING REASON(S) : B, 0-3
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BS 92118

ADMINISTRATIVE (Continued) : o~ 2

The rollowing investigation of the HYO 1is belpg placed
in the administrative sectlon Iin that the repert of
SA CHARLES A, REPPUCCI dated 3/12/65 at Roston, Mass,, on
Cover Page J, reflects the original InTormablon was obtalined
through BS 837-C%* and, for that peason, this information is not
belng disseminated to the USA at Providence, R. I.

E}

c
COVER PAGE
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S 92-118

ADI‘I)JIISERA‘I‘IVE (Gontinued)

By letter dated 3/30/65, the 1os Angeles Offics
advised as fOllOWS: . i
The followling {nvestigation was conduched based on S
informaiion supplied by B3 837.C*% to the effect that FATRIARCA Py
had been contacted by an individual who lives at 8215 Glade 3
ivemue, Canoga Park, Calif., and advised that his partner :
of the business. PATRIARCA was o help

had swindled him ot
this 1ndividual through mutual feliends 1n Los Angeles.

R e TN

T T

4]
COVER PAGE
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" »g 98-118

ADMINISTRATIVE [Continued).

The following investlegation was conducted by
SA BUY Ry PBATLEY at Maine in reference to Bosalirtel to Bureay
dated 4/16/65 entitled, "RAYMOND L, 5. PATRTIARCA, aka, AR."

Since the original information did not-appear in the
detalls of .any reports, and obtained from BS 837-C%, the following
is being reported on the adminlstrative pages for the protection
ol the source: :

On /20/65, Chief JOHN CLARK, 0ld Orchard Beach, Me. BD,
advised the 01d Orchard Beach PD had réceived z telephone call
from Rhode Island from RICHARD GAERIEL's wife requesting that
GABRIEL be contacted and informed that the pleture window In .
their home had been smashed. :

Chief CLARK advisad on 5/12/65 that applicatlens for a
1ligquor license hive been filed by the Cpequinn Corporation by
HICHARD GRRRTE] and by DORIS MC CUE, and the Town Couneclil has
declined t0 tasue any license becauze of disagreement hetween the
parties requesting a llcenzse fop the same locatlion.

P - e
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4 Mpggpo118 o
ADMINTSTRATIVE (Continmed)

_ Chlef CLARK advised one of the parties has obtained
gervices of an athorney by the name of PERKINS from Portland
and the other party has an attorney by the nane of ELLIOM? from
Saen, Me., and it appears that there may be negotiations. He
stated thie applicaticons for the liguor llcense can be filed
each time the local counell Fits for heaplngs on liquor licenses,

The followlng lnvestigabion was condueted by
10 FRANCIS D, CAREY in reference to Besalrtel ta Bareau dated
4/16/65, entitied, PRAYMOND L: S. PATRIARCA, alka, AR,

Stnce the original information did nof appesr
* £n the detalls of any roporis,and obtalned from B H837-C#,
the rollowing is belng reported on the adminlstration sectilon

for the protection of the source:
RE: HENRY J. MC CUE

on 5/3/65, ar
State House, Doston, Mas

of the marrlage records 2t the
ased that HENRY JOSEPH MC _CUE

eview
2 c

F
COVER PAGE
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PAGE . G-I HAS BEEN DELETED IN IT'S

ENTIRETY FOR THE FOLLOWING REASON(S): B.O_3




353

ot

Ky

Bs 92-7118
Cal:po'b

ADMINISTRATIVE {Continued)

B 837-0+% sdvizcd on /985 bthat JAMES P
JOSEFH AARBOZE regussted permizsion from PATRIARCA €9 &
LTNARD PTEDDY" LDEEGAN, o5 bhey ace having a problem with blm,
PAVRLARGA ulbimziely furnlshed this o,

ey

On 3710765, FPRAMK SWITH and JOSERN MODICA soushu

PATPRIARGA's permission 0 o)on up o pambling estzbiizhooent fn
rast Boston, Mazz, PATRIARCA refused o furmish this permlscidan

et} he elearcd with MICHARL ROCCD of I poston, Hass,
{1t should be noted that the Informant advived that SMIZH never
did obtatn this permission.)

On /17765, informant advised thal BPATHEIARCA was
soncepened about a "leak™ 1n Lhe organizatlon. After much aloo
he reached the eonpclusion shas the "leak" wa2s ta NYD and nol an
frovidence, K. I.

‘.’
COVER PAGE
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BS 92-118
CAR:po'b

ADMTNISTRATIVE (Continued)

on 3/19/65, the Informant advised that PATRIARCA was
attempting to settle a disputie between Mr. LOUIS GABRIEL,
01d Orchard Bzach, Me., and his partoer who was squeezing GABRYEL
cut of the business. The Iinformant was not aware of the results
of this settliement. - -

on 3/22/65, informant advised that PATRIARCA had
recelved word from TOMMY RYAN of NYC requesting Lhat he attend
a meeting in New York on 3/17/65. PATRIARCA refused to do so
begeauge he was foarfal of recciving a subpoena while in New York
to appear before the FGJ there,

On 3/31/65, informant advlsed that PATRIARCA furnished
the permission to ROMEQ MARTIN of Boston, Mass, §o burglarize
the home of a milllonalress,

Informant also advized that PATRIARCA was attempting to
ﬂscertaln whether s LEONARD LEIBOWITZ [probably eof Suffollk,
¥. J.} was 1n any vay connected with LCN, BARBOZA was attempting
te eollect a large sum of money from LEIBOWITZ for a Mr., FEINBERG
in the automobile financing business.

on 5/5/65, informant advised that FATRIARCA had been
spproached by JOSEFH BARBOZA, RONALD CASSESSA, and JAMFS #7.544T
in order to obtaln permission to kill SAMMY LINDEN of Bevere, Mass.
the reason for this kllling was that LINDEN was furplshiang o
considerabie amount of money Lo the HC LAUGHLIMN group in thetr
effarts to kill various Individuzls of the MO LEiN group,
fubsequently the informant steged (hat PATRIARCA had nobt glwen
definite ™K" for the killing, but BARROZA and Rl groun s
of the apinion that he did. LINDEN hezrd of the facik chal h
mwked for a "nit" and went to JOSEPH LOMBARLD of Bosten, Ma
LOVBARDD, 4in turn, sonb word ve FATRISRC2, and after axpl
the situation the "hit™ was colicd off. )

On 5/71/65, Informant edvised taat FHID 0L
1z PATRIARCA's partner In the clgarett e v“ﬂd'nb maohi
had access Lo a casino licenzs in fu 'L*u He was
to loozte 2o lndividual who would act front ™ fur
CARROLZA neaded T1L mitlien for buls Yicense and was in

COVIN PAGL
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BS 92-118
CAR:po'b

ADMINTSTRATIVE {Continued)

to gontact BOEBY RICE of the Dunes Hotel in las Vegas, Nev., for
possiblg financtal asslstance,

On 6/7/65, informant advised that JOHN CANDELMC, who
15 a member of LON, had attempfed to lease some trucks [rom
Branded Liquors, Boston, Mass., Cor the purpose of hauling
iiguer from Indiana to Bosten, He apparently contacted WILLIAM
J. MC CARTHY, Head of Local 25, Truck Drivers Union, Boston, Mass.
and Vice President of the Interpational Union, PATRIARCA was :
very perturbed that he, CANDEIMO, would contact MG CARTHY without
his, PATRIARCA's, knowledge. He Instructed CANDEIMO to do
pothing more concerning this matter,

On 6/17/65, Lnformant advised that SAMMY LINGHN owed
ABE SARKIS, notorious Boston bookmaker, the sum of &7,8c0.
SARKIS made many efforts §0 colleet this debt without suscess,
He subsequently approached elther JERRY ANGIULO or JOSECH MODICA
for assistance in collecting this debt. PAPRIARCA becave involved
in tuzt neither WMODICA nor AHGIULD were able to collect the o
FATRYARCA told TAMELED to instruct SARKIS to zo bto JOHNNY W
LEN member who i5 in partnership with SARKIS 1n the booimalking
business, and have WILLIAMS collect this debt. ’

On 7/8/6%, informant advized that YNMAM had & len
discussion with PATRIARCA concerning 4 loar made to "HONG
ROSSETTI, sutijeet of case entitled, "ANGELD MONGE ROSSINTT;
SPORTSDAY WEEKLY, INC., ITHI." It appcared that "MONGE" EO3:
had porpowcd mpuney from the Pan American Finance Co., which is
eperated hy JOSEPH MODICA., PATRIARCA has an interest in thiz

Tinance company.

"ONGE™ borrowed $1,600 one time and just prior is
time he was sent a2way {Cr on@ year, 1n coancetion with the
nentioncd case, ke borroteg an =dditiond1 $2,000. 10UI0E
putting the pressure on “MONGE™ BOSRPITIfs bzother~1n~la:u
FRED PRATT, to pay the £3,600,

X
COVENL PAGE
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B85 92-118
CAR:po'YL

ADMINISTRATIVE (Continued}

KODICA confacted HENRY TAMELEQ when he was uasuccessiul
with the hrother~in-law, FATRIARCA, upon hearing the detalls
off this loan, was infuriated at MODICA for loaning ROSSETTI
money without his, PATRIARCA's OK. He indicated that ke hes =
plece of SPORTSDAY WEEKLY and should know what Is golng on In
the operation of this race wire service, )

Covgﬁ PAGE
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PAGE . 1-26 HAS BEEN DELETED IN IT‘S

ENTIRETY FOR THE FOLLOWING REASON(S) : B, 0-3
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54 DOKAZD ¥ ERANNON b0 Capt. RORKRE HYNEREW (N} of te
helped, Mase,’ H}._ . : .
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e i 3/19/65 Yap B

s FBI _ (
¢, wosror NN [

! DELLLYORNCE PHOGRANM

e following are the developments during the
current weekt

On 37/12/65, EDMARD “CEDIY" DEEGAN was found
killed in an alleyway in Chelses, Hase. in gan,glaud
raehlon.

mnforgante veport thety ROHALD CASESSA,
ROMEO MARTIN, VIHCENT JAMES FLEMHI, andJOSEI'aB&Rm
pozinent logal hoodlume, were responsible for the knling
They zccomplished this by haﬂ.ns ROY FREWCE, another
- Poston hoodlmw, set DEEGAN up in & proposed "hreaking &
entering” in Chelsea, Mass, rmca appavently wallked $n -
behind DEEGAN when they were gaintng entrance o the
N bu.tldi.ng and fired the rmz shet hitEing DEEGAY in S
hack of the head, CASKSSA wnd mn-rm unediatdy t:herea.rtur -
shotmmthetront - R

ARTHOY armm xaa. also .An -on the btn-s‘.lnry
tut hm peuatned outzids in the car,

-

wEInERL : ' .
-"“synoston . Sl
T IFKpeth

> -
0000 4

. '. 000321 %
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?
W

When PLEMHT and orer to
ELANHOPOULOS A c.u:r %s'm tm?xb I.tm l:‘hﬁ !.ew
and ook Gfr. - L
BEATHOPIULAS o. i

MLMV At .:F’ u'r
FRzarnAts, m'n gw partmr, cinde.

Effarke ave poy be wade the Chelsea PO
Eo forge BPAYHIPOULAS o :‘u.n&s t&mbgue Lo P O
it

ion B g te the pepsong meponntble.

Lt gheuld be noted &hu.b this tnformation
furatehed o the Chelhen PD and 16 e been eaeahmme
by the cue:.eea Folien thet RAY »
CASESSA mmmmbwr at the nﬁh wide
night c.{n:b in Revere, Mpgg, m gu
approxinately 9 o'cmk mi.mﬂzes mter

It siould 4e noted bhat the Ling taok plage
at appraxizAtely 9130 p.n,, Priday, .

also a.ﬁ the
. o0 e X
ﬂx s kilicd approxiunalely one manta ago,

. . G30322
0000 5 E S
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UHNITED STATES GOVERNMENT

Memorandum _
L R
ThOM e m v e e
1t
M-dcnuma}eyg ) F
Tinlax and Fibn poy am whioh caioeed 91_15{,9
_CRIMDIAL YNTRLLIOTHCR . o535 T
= ——
2
L. 8, PAPRIARCA, AH = 92110 ) .
£tk WOOTAN —mAfns :
Pourpass tmd resulne of CentoL
[MIussarve
CEirosvrror

Fovero mnd BATOH, He stetod that DARNORA flo ke T
EATOH with n fun. POL ptobed that

in priem with BENIARTH who wag wurdared ATteT bo et potison
and behandad,

Hlo stoted thot DARBOSA f8 & Portumnse kid who would

be sccopted into the Coup Mugtra emeph for his matonnlity,
mmmdthmbWAommtmmmmnmﬂ
vith a .55 cpliber mm,

PCI related thot BARRGIA indicated thiot ROY FRIQACH wvnp
with TEBOAH ol coother 1nd!vddumt vl LEROAN wan shot
by BARBOSA and tao othar Andividunls, one of vhom Anfopment

£

Troalia g wnn ¥R F L
ot e e shrttnrt Vory gosd i Crimtngl
1 - B0-3pha e
1 - g,}g?? & s 1955
1 - 945 - Ga-6G ﬂ—m
! - VN HFRaras . - .

000768



- yptordmmt ‘Stated tnat he hod howrd BARBOSA indleste that
.of the muyp with DEEGAR whom they hod plannad ¢o dll

363

plong With DBEGAR Tan off when the law showed up aid -
fled, - RN

PCT stated that rumora have 1t that ROT FRENCH sctupily
pet up TEHOAR to o kIlled, : LT
PCI otated that he had hoord thit JOS DARBOSA was - :
extrepely fricmdly with JTHNY FLANSA from Dudley Strect, .. -
He ntated thht BAHBOSA bad trled to reach JINMG FIRMHE . -

& phort time ago and wanted to know AT FLERMA had
gone to Providencs to oae RAYROND {PATRIARCA}, -

POI submequontly dnterminod from a sourco thet JINRY -
PLEMHA bad gong to Frovidenon, R.T. tarlicr om thy doy
thet PARROSA had trisd to sontact FIEMA. - o

PCI stzted thot JIBT PLEXAA had dence

gane to Provl
Juot before TEDDY DEEGAR wan slain in chblean,

{
oY

00769

g
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Tab 10

t
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fl FBI i
Date.  3/24/65

{Fype in pigintext or cadet

AIRTEL HEGISTERED MAIL

Friantyy

10 : DIRECTOR, FBY (92-2961)
FROM: SAC, BOSTON (92-118)(P) .
RAYMOND L. 5. PATRIARCA, aka

AR
(00: BOSTON)

Rebosalrtel, 3/12/65 and Buairtel, 3/16/65.
r

In copnection with the Information Turnished by
RS 837.C#* relative t¢ the poasible perpetrators of the
aurders of ANTHONY SACRIMONE and EDWARD DEEGAN,
Capt . ROBERT RENFREW (MA), Chelsea, Mass. PD, waa advised
of the same information, as furnished bym
Thia informant alse furnlshed basieally the 2 crmation
as did BS B37-C® relative to the murder of EDWARD DEBGANW
on 10/17/64. This informatleon was furnlshed to Inspector
HENRY DOHERTY of the Everett, Masa, PD on 10/18/64.

Relative o the DEECAN murder, subaequent
investigation by the Chelsea, Mazs. PL reflected that
TONY STATHOPOULOS was at the scens, saw some actlvity and
thoughs 1t was the Chelsea Pollee moving 1n Eo make an arrest
ot DREGAN and ROY PRENCH who were perpetrating a "breaking
and entering™ and he left the scene and got a hold ar
Atty. ALHERT FARESE,

Possion ™ ey 12-_-_2’14///%

IPKipets ' Yo MAR 26 1955
{4) .

s —

a

BT ¥

[
® g,
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BES 92_118. e . R T I .

) M:ty. PARESE called the Chelaea Polme and wantecl
to batl out nmm a.nd ROY -FRENCH, . - .

| fthe Chalsaa Pol!.ce t that time had no knowledge
of the :ﬁurder, however, when the hody was dizeoverad, they
Immediately started to look for ROY FRENCH. FRERCH told
them he was at the Ebb Tide night club, Revere, Maas,., all
night and thelr Investigation has indicated that FRENOH
got a telephone calt about BidS p.m. After the phone c2ll
he left the Fbb Tide with JOSEFH BAREOZA, VINCENT FLEMMI,
RONNIE CASESSA, ROMEC MARTIN, and FRANK IMBRUGLIA,
Further fnveatigation reflected that they alil returned about
45 minutes later, The time of the murder was appmximataly

5:30 p.m., 3/12/55 .

ROMED MARTIN'e car was identifled by a Chelses
Pollece Officer an being parked with twe men in it in the
vielniby of the murder.When the police officer approached
the car, it aped off.
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LNITED STAT.  LOVERMMENT

Memorandum

I : }_/' ?J:F(-'L, Lor, FRET natEn Fune 20, 195y
FROM - F55ton
SUBIECT: L0o8A W, PMJL%'{ICO

EOD: 2-26-51

il
SA BENNTS M. (CUNDON
EOD: 19951

RECOMMENDATIONS TFOR QUALITY SALARY INCERASRE

38 H. FAUL RICO hag boen assipgned exclusively to the develupment
of Top Echelon Uriminal Informants in the Poston Office since .
September 15, 1963, SA DENNIS M. CONDON has bean ass.Lgned to
the Top #Hoodliem Program-since 1962, . .

SA BICO was successiul in developin

A P .
for esch gangland slaying, the identities of the majority of
individuals Inveolved, the latter informaticon, where significant,-
disseminated to pertincnt law enforcement afencies. Only as a
result of this iInformant was the Boston Office able Lo separate

the true reasons for the slayings as distinguirhed from the camou.
flage put forth by the SR =nd, ot he LON.

During thie perioed, 5A RICO and S4 CONDON were making continuing
efforts to develop as an informant an aclive LCN member. When

i nsified efforts in this area weyre not immadiately productive,
SA BICO was able Lo have

o "
e Boston Office had continuing hi uality lnforma jol
concerning LCH activities.
was based on Lhe ance apd counse
Y . CB ]

nfocrmant recelve rm,ﬂé&_}%l Y
67- 7 2% V)L )5

- . Numbrred

A,

"4 - Bureau

2 ~ Bopbun,,
Jra:cak Lfil.
(6}~

Bn) U_j'_ Savingr Bonds Regularly om rhe Payeall Savinge Plan

REC-145 ’ Zearched -
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The Ling hls ssource,
obviously, was an extremely delicate and sensltive problem™ ™
requiring not only zontinuous skillful direction, but +
24 hour contact on a daily basis with

Realizing the potentiak that (NN - it one day
be victim of & homicide, SAS CONDON and RICO have continued -
yvigoroue attempts o obteln additiopal hipgh quality LCN sources.
Accordingly, BS 955 C€-TE was developed by these apgents and via
imaginatlve direction and professional ingenuity utilized said
source in connections with interviews of JOSEPH BARON, a pro-
fessional assassin responsible for numerous homleldes and
acknowledged by all professional law enforcement representatives
in this area to be the most dangerous Iodividual knowrn.
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B, D

sp.s RIGO and CORDON contacted BARON in an effort to cohvince "
him he should testify against the LCN. BARON initlally declined
to tesgtify but through utillzation of BS 0955 C-TE, the agents
wmere able to coavey to PARON that his present incarceration and -
potential for continued incarceration for the rest of his life,
waz wholly atiributable to LON efforts directed by GENNARO J.

ARGIULO, LCH Boston head. As a result of this information -
receivad by BARON from B3 9%5 C-TE, said indiv:ldual aaid he

would testlfy against the LCH mamhe

The indictments agalnst PATRIARCA, TAMELEOC and CASSESSO are the
first major blow o the LCN in New England, PATRIARCA, as FCH
hoss and poasible Commission member, and his top Iieéutenant,
HERRY TAMELEC, were felt to be beyond prosecution by top state
and local palice of ficials based on what for years resulted in
frustration in securing witnessea who would testify. ‘The
Providence, Rhode Island Pelice and Rhode Island State Folice have,
for over twenty years, concenbtrated a large number of men in
efforts to secure even a minor prosecution, unsuccesgfully.

SAR CONDOW and RICO were assigned to develop a prosecutable
quality case agalnst top LCW members in New England. They
shave done o via highest devotion fo duty, reguiring perscnal
sacrifices, in time, onoa continuing basls. Their time would
Jhave beep wasted were it not for the skilifuel, wnprecedsnted
“ability to develop the highest type criminal intelllgence data,
coupled with securing as a witpess a professional killer who, in
tha past, would never furiish data other than his name to any .
Jaw enforcement agency. Thelr perfeormance for over Lwelve month:

3. ’
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has been of the highest caliber; their drive and-desire to .
fulfill a vital objective of the Bureau have be 1y rewarded
with the prosecution of top ICN members. o

in view of the above, noting we have bro}cen wha'c at timw
has seemed 1o be an insureountable barxier, I am recom-
mending Quality Salary Increases be awarded to SAS HICO and
CORDOY .
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Pages B through S of serial 3083 are being deleted in their
ennnﬂyfbrcode F, B, M. _
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—

On Anguat 28, 1%067 B3 S95-CTE furnished the
£, itowiog funfurmaticn to 34 H. FADL TICO:

The Laresvwnt sdvised that LAREY BARONE nuaked the
nt Lo ecoleat JIMMY PLEMMI cn behalfl of GENdAkS J.
te see whol FLIMME can 4o te keep NICK FPLIAMIA Lrom
Lo epedist Buyene ond b ase L PLEHMI eon find some
ey to Geslive JOL BARBGZA's Testimony ugealnsu PAY TAFCA
: Gl Tne Lufgiwnul advised toat bnis puats J[lAY
4} Inoe vel: bad pooalbica beemuse JIMHY FLISML owes
H osvel G010, awie, B ad fs therefore ludebrled %o him,
Lalaaenl Fogws Lhal JIHHY FLEEM4E would Just sa gocn noe
SETALCA el PAHILED pobt nurl but thob he Los slvey: iouited
agdn o ABSGIULIG us u aource of noney for blm and ne Feela

PIMAT s did want Lo selp ASQIUTG.  The Luaful-abkst

weded, bhnt e wiil, When he o Lelklug to
eerhedl aul wa Wl tnet MALMLA e Gag end up neriousiy
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hurting bim, JIGMC FLEMMI, if he. PLENMI, dfd waybhlng
to attenpt to discredit BARBGZEA, . e T

Informant furtier advieed that he has lesrned .
toat LAREY BAIONE sod PEYER LYHONE have récelved infoima_
tion that JOE BARBSZA e golng bto bestify for Sulfelk Gount
en the murder of FEPXY DEHIAN and that thay in'el) prabability
will attept bo aaka suro thet TONY SYACOPOULGE will not bBe : .
areund to corroborats BARBOZA's Leotimony. The dnformant .. |
advliacd ThRi he belfavos thet STACOPGULGS' ife L1a 1n -~ - 0. -
dangaz. - :

- Ut -
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- . £ Tab 11 “3

o UNITED STATES GOVERNMENT

Memorandum

™ : Dirsetor, FBI Bl March 29, 1964
FREIM EAC, Bostan

. Bty f i
SUTITC] Sa H. PAUNI RICO

FECOMMERDATION FOR QUALITY-SALARY ENCREASE

A

Af H. BaUL HECO has been &‘,si.gned exciusively to the develap-
ment of Pop Echelon Oriminal Informents and related matiers in
the Baston OfTice since September 16, 14963,

Turaugh his intenshlve and wmost skillful efforts, SA RICO B
Joped four Top Echelon informagts, noamel
BES 9%% C-TE and
The Top #chelen informants have Turni