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The Committee on Education and the Workforce, to whom was
referred the bill (H.R. 1261) to enhance the workforce investment
system of the Nation by strengthening one-stop career centers, pro-
viding for more effective governance arrangements, promoting ac-
cess to a more comprehensive array of employment, training, and
related services, establishing a targeted approach to serving youth,
and improving performance accountability, and for other purposes,
having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

frgl(;%)ss’é(:t may be cited as the “Workforce Reinvestment and Adult Education Act
0 .
SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. References.

TITLE I—AMENDMENTS TO TITLE I OF THE WORKFORCE INVESTMENT ACT OF 1998

Sec. 101. Definitions.

Sec. 102. Purpose.

Sec. 103. State workforce investment boards.
Sec. 104. State plan.

19-006



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec

105. Local workforce investment areas.

106. Local workforce investment boards.

107. Local plan.

108. Establishment of one-stop delivery systems.
109. Eligible providers of training services.

110. Eligible providers of youth activities.

111. Youth activities.

112. Comprehensive program for adults.

113. Performance accountability system.

114. Authorization of appropriations.

115. Job Corps.

116. Native American programs.

117. Youth challenge grants.

118. Technical assistance.

119. Demonstration, pilot, multiservice, research and multistate projects.
120. Evaluations.

121. Authorization of appropriations for national activities.
122. Requirements and restrictions.

123. Nondiscrimination.

124. Administrative provisions.

125. General program requirements.

TrrLE II—ADULT EDUCATION

PART A—ADULT BASIC SKILLS AND FAMILY LITERACY EDUCATION

201. Table of contents.
202. Amendment.

PART B—NATIONAL INSTITUTE FOR LITERACY

211. Short title; purpose.

212. Establishment.

213. Administration.

214. Duties.

215. Leadership in scientifically based reading instruction.
216. National Institute for Literacy Advisory Board.
217. Gifts, bequests, and devises.

218. Mails.

219. Applicability of certain civil service laws.

220. Experts and consultants.

221. Report.

222. Definitions.

223. Authorization of appropriations.

224. Reservation.

225. Authority to publish.

TiTLE III—AMENDMENTS TO THE WAGNER-PEYSER ACT
301. Amendments to the Wagner-Peyser Act.
TiTLE IV—AMENDMENTS TO THE REHABILITATION ACT OF 1973

401. Chairperson.

402. Rehabilitation Services Administration.
403. Director.

404. State goals.

405. Authorizations of appropriations.

406. Helen Keller National Center Act.

TitLE V—TRANSITION AND EFFECTIVE DATE

501. Transition provisions.
. 502. Effective date.

SEC. 3. REFERENCES.

Except as otherwise expressly provided, wherever in this Act an amendment or
repeal is expressed in terms of an amendment to, or repeal of, a section or other
provision, the amendment or repeal shall be considered to be made to a section or
other provision of the Workforce Investment Act of 1998 (20 U.S.C. 9201 et seq.).

TITLE I—AMENDMENTS TO TITLE I OF THE
WORKFORCE INVESTMENT ACT OF 1998

SEC. 101. DEFINITIONS.
Section 101 (29 U.S.C. 2801) is amended—

(1) in paragraph (8)(C), by striking “not less than 50 percent of the cost of
the training” and inserting “a significant portion of the cost of training, as de-
termined by the local board”;

(2) by striking paragraph (13) and redesignating paragraphs (1) through (12)
as paragraphs (2) through (13) respectively;

(3) by inserting the following new paragraph after “In this title:”:

“(1) ACCRUED EXPENDITURES.—The term ‘accrued expenditures’ includes the
sum of actual cash disbursements for direct charges for goods and services, the
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net increase or decrease in the amounts owed by recipients, goods and other
property received for services performed by employees, contractors, subgrantees,
or other payees, and other amounts becoming owned for which no current serv-
ice or performance is required.”;

(4) by striking paragraph (24) and redesignating paragraphs (25) through (32)
as paragraphs (24) through (31), respectively;

(5) in paragraph (24) (as so redesignated)—

A) in subparagraph (B), by striking “higher of—” and all that follows
through such subparagraph and inserting “poverty line for an equivalent
period;”; and

(B) by redesignating subparagraphs (D) through (F) as subparagraph (E)
%hrough (G), respectively, and inserting after subparagraph (C) the fol-
owing:

“(D) receives or is eligible to receive free or reduced price lunch;”; and

(6) by striking paragraph (33) and redesignating paragraphs (34) through (53)
as paragraphs (32) through (51), respectively.

SEC. 102. PURPOSE.

Section 106 (29 U.S.C. 2811) is amended by inserting at the end the following:
“It is also the purpose of this subtitle to provide workforce investment activities in
a manner that promotes the informed choice of participants and actively involves
participants in decisions affecting their participation in such activities.”.

SEC. 103. STATE WORKFORCE INVESTMENT BOARDS.

(a) MEMBERSHIP.—
(1) IN GENERAL.—Section 111(b) (29 U.S.C. 2821(b)) is amended—
(A) by amending paragraph (1)(C) to read as follows:
“(C) representatives appointed by the Governor, who are—

“(i)I) the lead State agency officials with responsibility for the pro-
grams and activities that are described in section 121(b) and carried
out by one-stop partners;

“(II) in any case in which no lead State agency official has responsi-
bility for such a program or activity, a representative in the State with
expertise relating to such program or activity; and

“(III) if not included under subclause (I), the director of the des-
ignated State entity responsible for carrying out title I of the Rehabili-
tation Act (29 U.S.C. 701 et seq.);

“(i1) the State agency officials responsible for economic development;

“(iii) representatives of business in the State who—

I) are owners of businesses, chief executive or operating officers
of businesses, and other business executives or employers with op-
timum policy making or hiring authority, including members of
local boards described in section 117(b)(2)(A)(1);

“(II) represent businesses with employment opportunities that
reflect employment opportunities in the State; and

“(III) are appointed from among individuals nominated by State
business organizations and business trade associations;

“(iv) chief elected officials (representing both cities and counties,
where appropriate);

“(v) representatives of labor organizations, who have been nominated
by State labor federations; and

“(vi) such other representatives and State agency officials as the Gov-
ernor may designate.”; and

(B) in paragraph (3), by striking “paragraph (1)(C)(i)” and inserting
“paragraph (1)(C)(iii)”.

(2) CONFORMING AMENDMENT.—Section 111(c) (29 U.S.C 2811(c)) is amended

by striking “subsection (b)(1)(C)(1)” and inserting “subsection (b)(1)(C)(iii)”.
(b) FUNCTIONS.—Section 111(d) (29 U.S.C. 2811(d)) is amended—

(1) by amending paragraph (3) to read as follows:

“(3) development and review of statewide policies affecting the integrated pro-
vision of services through the one-stop delivery system described in section 121,
including—

“(A) the development of criteria for, and the issuance of, certifications of
one-stop centers;

“(B) the criteria for the allocation of one-stop center infrastructure fund-
ing under section 121(h), and oversight of the use of such funds;

“(C) approaches to facilitating equitable and efficient cost allocation in
one-stop delivery systems; and

“(D) such other matters that may promote statewide objectives for, and
enhance the performance of, one-stop delivery systems within the State;”;
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(2) in paragraph (4), by inserting “and the development of State criteria relat-
ing to the appointment and certification of local boards under section 117” after
“section 116”;

(3) in paragraph (5), by striking “sections 128(b)(3)(B) and 133(b)(3)(B)” and
inserting “sections 128(b)(3) and 133(b)(3)”; and

(4) in paragraph (9), by striking “section 503” and inserting “section 136(i)”.

(c) ELIMINATION OF ALTERNATIVE ENTITY AND PROVISION OF AUTHORITY TO HIRE
STAFF.—Section 111(e) (29 U.S.C. 2821(e)) is amended to read as follows:

“(e) AUTHORITY TO HIRE STAFF.—The State board may hire staff to assist in car-
rying out the functions described in subsection (d).”.

SEC. 104. STATE PLAN.
(a) PLANNING CYCLE.—Section 112(a) (29 U.S.C. 2822(a)) is amended by striking

“b-year strategy” and inserting “2-year strategy”.
(b) CONTENTS.—Section 112(b)(17)(A) (29 U.S.C. 2822(b)(17)(A)) is amended—
(1) in clause (iii) by striking “and”;
(2) by amending clause (iv) to read as follows:

“(iv) how the State will serve the employment and training needs of
dislocated workers (including displaced homemakers and formerly self-
employed and transitioning farmers, ranchers, and fisherman) low in-
come individuals (including recipients of public assistance), homeless
individuals, ex-offenders, individuals training for nontraditional em-
ployment, and other individuals with multiple barriers to employment
(including older individuals);”; and

(3) by adding the following new clause after clause (iv):

“(v) how the State will serve the employment and training needs of
individuals with disabilities, consistent with section 188 and Executive
Order 13217 (relating to community-based alternatives for individuals
with disabilities) including the provision of outreach, intake, assess-
ments, and service delivery, the development of performance measures,
and the training of staff; and”.

(c) MODIFICATION TO PrLAN.—Section 112(d) (29 U.S.C. 2822(d)) is amended by
striking “5-year period” and inserting “2-year period”.

SEC. 105. LOCAL WORKFORCE INVESTMENT AREAS.

(a) DESIGNATION OF AREAS.—

(1) CONSIDERATIONS.—Section 116(a)(1)(B) (29 U.S.C. 2831(a)(1)(B)) is amend-
ed by adding at the end the following clause:

“(vi) The extent to which such local areas will promote efficiency in
the administration and provision of services.”.

(2) AUTOMATIC DESIGNATION.—Section 116(a)(2) (29 U.S.C. 2831(a)?2)) is
amended to read as follows:

“(2) AUTOMATIC DESIGNATION.—

“(A) IN GENERAL.—Except as provided in subparagraph (B) of this para-
graph and subsection (b), the Governor shall approve a request for designa-
tion as a local area from—

“(1) any unit of general local government with a population of 500,000
or more; and
“(i1l) an area served by a rural concentrated employment program
grant recipient that served as a service delivery area or substate area
under the Job training Partnership Act (29 U.S.C. 1501 et seq.),
for the 2-year period covered by a State plan under section 112 if such re-
quest is made not later than the date of the submission of the State plan.

“(B) CONTINUED DESIGNATION BASED ON PERFORMANCE.—The Governor
may deny a request for designation submitted pursuant to subparagraph
(A) if such unit of government was designated as a local area for the pre-
ceding 2-year period covered by a State plan and the Governor determines
that such local area did not perform successfully during such period.”.

(b) REGIONAL PLANNING.—Section 116(c)(1) (29 U.S.C. 2831(c)(1)) is amended by
adding at the end the following: “The State may require the local boards for the des-
ignated region to prepare a single regional plan that incorporates the elements of
the local plan under section 118 and that is submitted and approved in lieu of sepa-
rate local plans under such section.”.

SEC. 106. LOCAL WORKFORCE INVESTMENT BOARDS.

(a) CoMPOSITION.—Section 117(b)(2)(A) (29 U.S.C. 2832(b)(2)(A)) is amended—

(1) in clause (i)(II), by inserting “, businesses that are in the leading indus-
tries in the local area, and large and small businesses in the local area” after
“local area”;

(2) by amending clause (ii) to read as follows:
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“(ii) superintendents of the local secondary school systems and the
presidents or chief executive officers of postsecondary educational insti-
tutions (including community colleges, where such entities exist);”;

(3) in clause (iv), by striking the semicolon and inserting “and faith-based or-
ganizations; and”; and
(4) by striking clause (vi).
(b) AUTHORITY OF BOARD MEMBERS.—Section 117(b)(3) (29 U.S.C. 2832(b) is
amended—
(1) in the heading, by inserting “AND REPRESENTATION” after “MEMBERS”; and
(2) by adding at the end the following: “The members of the board shall rep-
resent diverse geographic sections within the local area.”.
(¢) FUNCTIONS.—Section 117(d) (29 U.S.C. 2832(d)) is amended—
(1) in paragraph (2)(B), by striking “local area” and all that follows and in-
serting “local area.”; and
(2) 1n paragraph (4) by inserting “and ensure the appropriate use and man-
agement of the funds provided under this title for such programs, activities, and
system” after “area”.
(d) AUTHORITY TO ESTABLISH COUNCILS AND ELIMINATION OF REQUIREMENT FOR
YouTH CouNciLs.—Section 117(h) (29 U.S.C. 2832(h)) is amended to read as follows:
“(h) ESTABLISHMENT OF COUNCILS.—The local board may establish councils to pro-
vide information and advice to assist the local board in carrying out activities under
this title. Such councils may include a council composed of one-stop partners to ad-
vise the local board on the operation of the one-stop delivery system, a youth council
composed of experts and stakeholders in youth programs to advise the local board
on activities for youth, and such other councils as the local board determines are
appropriate.”.
(e) REPEAL OF ALTERNATIVE ENTITY PROVISION.—Section 117 (29 U.S.C. 2832) is
further amended by striking subsection (i).

SEC. 107. LOCAL PLAN.

(a) PLANNING CYCLE.—Section 118(a) (29 U.S.C. 2833(a)) is amended by striking
“5-year” and inserting “2-year”.
(b) CONTENTS.—Section 118(b) (29 U.S.C. 2833(b)) is amended—

(1) by amending paragraph (2) to read as follows:

“(2) a description of the one-stop delivery system to be established or des-
ignated in the local area, including a description of how the local board will en-
sure the continuous improvement of eligible providers of services through the
system and ensure that such providers meets the employment needs of local
employers and participants.”; and

(2) in paragraph (4), by striking “and dislocated worker”.

SEC. 108. ESTABLISHMENT OF ONE-STOP DELIVERY SYSTEMS.
(a) ONE-STOP PARTNERS.—Section 121(b)(2)(B) (29 U.S.C. 2841(b)(2)(B)) is amend-
ed—

(1) in clause (iv) by striking “and” at the end;

(2) in clause (v) by striking the period and inserting a semicolon; and

(3) by adding at the end the following new clauses:

“(vi) employment and training programs administered by the Social
Security Administration, including the Ticket to Work program (estab-
lished by Public Law 106-170);

“(vii) programs under part D of title IV of the Social Security Act (42
U.S.C. 451 et seq.) (relating to child support enforcement); and

“(viii) programs carried out in the local area for individuals with dis-
abilities, including programs carried out by State agencies relating to
mental health, mental retardation, and developmental disabilities,
State Medicaid agencies, State Independent Living Councils, and Inde-
pendent Living Centers.”.

(b) PROVISION OF SERVICES.—Subtitle B of title I is amended—

(1) by striking subsection (e) of section 121;

(2) by moving subsection (c¢) of section 134 from section 134, redesignating
such subsection as subsection (e), and inserting such subsection (as so redesig-
nated) after subsection (d) of section 121; and

(3) by amending subsection (e) (as moved and redesignated by paragraph

(2)—
(A) in paragraph (1)(A), by striking “subsection (d)(2)” and inserting “sec-
tion 134(c)(2)”;
(B) in paragraph (1)(B)—
(i) by striking “subsection (d)” and inserting “section 134(c)”; and
(i) by striking “subsection (d)(4)(G)” and inserting “section
134(c)(4)(G)”;
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(C) in paragraph (1)(C), by striking “subsection (e)” and inserting “section
134(d)”;

(D) in paragraph (1)(D)—

(i) by striking “section 121(b)” and inserting “subsection (b)”; and
(i1) by striking “and” at the end; and

(E) by amending paragraph (1)(E) to read as follows:

“(E) shall provide access to the information described in section 15(e) of
the Wagner-Peyser Act (29 U.S.C. 49]-2(e)).”.

(c) CERTIFICATION AND FUNDING OF ONE-STOP CENTERS.—Section 121 (as amend-
ed by subsection (b)) is further amended by adding at the end the following new
subsections:

“(g) CERTIFICATION OF ONE-STOP CENTERS.—

“(1) IN GENERAL.—The State board shall establish procedures and criteria for
periodically certifying one-stop center for the purpose of awarding the one-stop
infrastructure funding described in subsection (h).

“(2) CRITERIA.—The criteria for certification under this subsection shall in-
clude minimum standards relating to the scope and degree of service integration
achieved by the centers involving the programs provided by the one-stop part-
ners.

“(3) EFFECT OF CERTIFICATION.—One-stop centers certified under this sub-
section shall be eligible to receive the infrastructure grants authorized under
subsection (h).

“(h) ONE-STOP INFRASTRUCTURE FUNDING.—

“(1) PARTNER CONTRIBUTIONS.—

“(A) PROVISION OF FUNDS.—Notwithstanding any other provision of law,
as determined under subparagraph (B), a portion of the Federal funds pro-
vided to the State and areas within the State under the Federal laws au-
thorizing the one-stop partner programs described in subsection (b) for a
fiscal year shall be provided to the Governor by such programs to carry out
this subsection.

“(B) DETERMINATION.—The portion of funds to be provided under sub-
paragraph (A) by each one-stop partner shall be determined by the Gov-
ernor, after consultation with the State board.

“(2) ALLOCATION BY GOVERNOR.—From the funds provided under paragraph
(1), the Governor shall allocate funds to local areas for the purposes of assisting
in paying the costs of the infrastructure of One-Stop centers certified under sub-
section (g).

“(3) ALLOCATION FORMULA.—The State board shall develop a formula to be
used by the Governor to allocate the funds described in paragraph (1). The for-
mula shall include such factors as the State board determines are appropriate,
which may include factors such as the number of centers in the local area that
have been certified, the population served by such centers, and the performance
of such centers.

“(4) COSTS OF INFRASTRUCTURE.—For purposes of this subsection, the term
‘costs of infrastructure’ means the nonpersonnel costs that are necessary for the
general operation of a one-stop center, including the rental costs of the facilities,
the costs of utilities and maintenance, equipment (including adaptive technology
for individuals with disabilities), strategic planning activities for the center, and
common outreach activities.

“(i) OTHER FUNDS.—

“(1) IN GENERAL.—In addition to the funds provided to carry out subsection
(h), a portion of funds made available under Federal law authorizing the one-
stop partner programs described in subsection (b) shall be used to pay the costs
relating to the operation of the one-stop delivery system that are not paid for
from the funds provided under subsection (h), to the extent not inconsistent
with the Federal law involved including—

“(A) infrastructure costs that are in excess of the funds provided under
subsection (h);

“(B) common costs that are in addition to the costs of infrastructure; and

“(C) the costs of the provision of core services applicable to each program.

“(2) DETERMINATION AND GUIDANCE.—The method for determining the appro-
priate portion of funds to be provided by each program under paragraph (1)
shall be determined as part of the memorandum of understanding under sub-
section (c). The State board shall provide guidance to facilitate the determina-
tion of appropriate funding allocation in local areas.”.

SEC. 109. ELIGIBLE PROVIDERS OF TRAINING SERVICES.
Section 122 (29 U.S.C. 2842) is amended to read as follows:
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“SEC. 122. IDENTIFICATION OF ELIGIBLE PROVIDERS OF TRAINING SERVICES.

“(a) IN GENERAL.—The Governor shall establish criteria and procedures regarding
the eligibility of providers of training services described in section 134(c)(4) to re-
ceive funds provided under section 133(b) for the provision of such training services.

“(b) CRITERIA.—

“(1) IN GENERAL.—The criteria established pursuant to subsection (a) shall
take into account the performance of providers of training services with respect
to the indicators described in section 136 or other appropriate indicators (taking
into consideration the characteristics of the population served and relevant eco-
nomic conditions), and such other factors as the Governor determines are appro-
priate to ensure the quality of services, the accountability of providers, and the
informed choice of participants under chapter 5. Such criteria shall require that
the provider submit appropriate, accurate and timely information to the State
for purposes of carrying out subsection (d). The criteria shall also provide for
periodic review and renewal of eligibility under this section for providers of
training services. The Governor may authorize local areas in the State to estab-
lish additional criteria or to modify the criteria established by the Governor
under this section for purposes of determining the eligibility of providers of
training services to provide such services in the local area.

“(2) LIMITATION.—In carrying out the requirements of this subsection, no per-
sonally identifiable information regarding a student, including Social Security
number, student identification number, or other identifier, may be disclosed
without the prior written consent of the parent or eligible student in compliance
with section 444 of the General Education Provisions Act (20 U.S.C. 1232g).

“(c) PROCEDURES.—The procedures established under subsection (a) shall identify
the application process for a provider of training services to become eligible to re-
ceive funds under section 133(b), and identify the respective roles of the State and
local areas in receiving and reviewing applications and in making determinations
of eligibility based on the criteria established under this section. The procedures
shall also establish a process for a provider of training services to appeal a denial
or termination of eligibility under this section that includes an opportunity for a
hearirig and prescribes appropriate time limits to ensure prompt resolution of the
appeal.

“(d) INFORMATION TO ASSIST PARTICIPANTS IN CHOOSING PROVIDERS.—In order to
facilitate and assist participants under chapter 5 in choosing providers of training
services, the Governor shall ensure that an appropriate list or lists of providers de-
termined eligible under this section in the State, accompanied by such information
as the Governor determines is appropriate, is provided to the local boards in the
State to be made available to such participants and to members of the public
through the one-stop delivery system in the State.

“(e) AGREEMENTS WITH OTHER STATES.—States may enter into agreements, on a
reciprocal basis, to permit eligible providers of training services to accept individual
training accounts provided in another State.

“(f) RECOMMENDATIONS.—In developing the criteria, procedures, and information
required under this section, the Governor shall solicit and take into consideration
:cshe recommendations of local boards and providers of training services within the

tate.

“(g) OPPORTUNITY TO SUBMIT COMMENTS.—During the development of the criteria,
procedures, and information required under this section, the Governor shall provide
an opportunity for interested members of the public, including representatives of
business and labor organizations, to submit comments regarding such criteria, pro-
cedures, and information.”.

SEC. 110. ELIGIBLE PROVIDERS OF YOUTH ACTIVITIES.

Section 123 (29 U.S.C. 2843) and the item relating to such section in the table
of contents are repealed.

SEC. 111. YOUTH ACTIVITIES.

(a) STATE ALLOTMENTS.—
| (1) IN GENERAL.—Section 127(a) (29 U.S.C. 2852(a)) is amended to read as fol-
ows:
“(a) ALLOTMENT AMONG STATES.—
“(1) YOUTH ACTIVITIES.—
“(A) YOUTH CHALLENGE GRANTS.—
“(i) RESERVATION OF FUNDS.—Of the amount appropriated under sec-
tion 137(a) for each fiscal year, the Secretary shall reserve 25 percent
to provide youth challenge grants under section 169.
“(i1) LiMITATION.—Notwithstanding clause (i), if the amount appro-
priated under section 137(a) for a fiscal year exceeds $1,000,000,000,
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the Secretary shall reserve $250,000,000 to provide youth challenge
grants under section 169.

“(B) OUTLYING AREAS AND NATIVE AMERICANS.—After determining the
amount to be reserved under subparagraph (A), of the remainder of the
a}r:'x(ﬁmt appropriated under section 137(a) for each fiscal year the Secretary
shall—

“(i) reserve not more than %4 of one percent of such amount to pro-
vide assistance to the outlying areas to carry out youth activities and
statewide workforce investment activities; and

“(i1) reserve not more than 1 and Y2 percent of such amount to pro-
vide youth activities under section 166 (relating to Native Americans).

“(C) STATES.—

“i) IN GENERAL.—After determining the amounts to be reserved
under subparagraphs (A) and (B), the Secretary shall allot the remain-
der of the amount appropriated under section 137(a) for each fiscal year
to the States pursuant to clause (ii) for youth activities and statewide
workforce investment activities.

“(i1) FORMULA.—Subject to clauses (iii) and (iv), of the remainder—

“I) 33 and ¥3 percent shall be allotted on the basis of the rel-
ative number of high school dropouts who are ages 16 through 21
in the State, compared to the total number of high school dropouts
who are ages 16 through 21 in all States;

“(II) 33 and Y5 percent shall be allotted on the basis of the rel-
ative number of jobless out-of-school youth who are ages 16
through 21 in the State, compared to the total number of jobless
out-of-school youth who are ages 16 through 21 in all States; and

“(III) 33 and Y5 percent shall be allotted on the basis of the rel-
ative number of disadvantaged youth who are ages 16 through 21
in the State, compared to the total number of disadvantaged youth
who are ages 16 through 21 in all States.

“(iii) MINIMUM AND MAXIMUM PERCENTAGES.—The Secretary shall en-
sure that no State shall receive an allotment for a fiscal year that is
less than 90 percent or greater than 130 percent of the allotment per-
centage of that State for the preceding fiscal year.

“(iv) SMALL STATE MINIMUM ALLOTMENT.—Subject to clause (iii), the
Secretary shall ensure that no State shall receive an allotment under
this paragraph that is less than 310 of 1 percent of the amount avail-
able under subparagraph (A).

“(2) DEFINITIONS.—For the purposes of paragraph (1), the following defini-
tions apply:

“(A) ALLOTMENT PERCENTAGE.—The term ‘allotment percentage’, used
with respect to fiscal year 2004 or a subsequent fiscal year, means a per-
centage of the remainder described in paragraph (1)(C)(i) that is received
through an allotment made under this subsection for the fiscal year. The
term, with respect to fiscal year 2003, means the percentage of the amounts
allotted to States under this chapter (as in effect on the day before the date
of enactment of the Workforce Reinvestment and Adult Education Act of
2003) that is received by the State involved for fiscal year 2003.

“(B) DISADVANTAGED YOUTH.—The term ‘disadvantaged youth’ means an
individual who is age 16 through 21 who received an income, or is a mem-
ber of a family that received a total family income, that, in relation to fam-
ily size, does not exceed the poverty line.

“(C) NUMBER OF HIGH SCHOOL DROPOUTS.—The term ‘number of high
school dropouts’ means the number of high school dropouts as is determined
by the Secretary based on the Current Population Survey.

“(D) NUMBER OF JOBLESS OUT-OF-SCHOOL YOUTH.—The term ‘number of
jobless out-of-school youth’ means the number of jobless out-of-school youth
as is determined by the Secretary based on the Current Population Survey.

“(3) SPECIAL RULE.—For purposes of the formula specified in paragraph (1)(C),
the Secretary shall, as appropriate and to the extent practicable, exclude college
students and members of the Armed Forces from the determination of the num-
ber of disadvantaged youth.

“(4) MINIMUM ALLOTMENT.—Notwithstanding any other provision of this sec-
tion, no State shall receive an allotment under this section that is less than the
amount received by such State for fiscal year 2003.”.

(2) REALLOTMENT.—Section 127 (29 U.S.C. 2552) is further amended—

(A) by striking subsection (b);

(B) by redesignating subsection (c) as subsection (b);

(C) in subsection (b) (as so redesignated)
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(i) by amending paragraph (2) to read as follows:

“(2) AMOUNT.—The amount available for reallotment for a program year is
equal to the amount by which the unexpended balance, excluding accrued ex-
penditures, at the end of such program year of the total amount of funds avail-
able to the State under this section during such program year (including
amounts allotted to the State in prior program years that remain available dur-
ing the program year for which the determination is made) exceeds 30 percent
of such total amount.”;

(i1) in paragraph (3)—

(I) by striking “for the prior program year” and inserting “for the
program year in which the determination is made”; and

(II) by striking “such prior program year” and inserting “such
program year”;

(iii) by amending paragraph (4) to read as follows:

“(4) ELIGIBILITY.—For purposes of this subsection, an eligible State means a
State which does not have an amount available for reallotment under para-
graph (2) for the program year for which the determination under paragraph
(2) 1s made.”.

(b) WITHIN STATE ALLOCATIONS.—

(1) RESERVATION FOR STATEWIDE ACTIVITIES.—Section 128(a) is amended to
read as follows:

“(a) RESERVATION FOR STATEWIDE ACTIVITIES.—

“(1) IN GENERAL.—The Governor of a State shall reserve not more than 10
percent of the amount allotted to the State under section 127(a)(1)(C) for a fiscal
year for statewide activities.

“(2) UsE oF FUNDS.—Regardless of whether the amounts are allotted under
section 127(a)(1)(C) and reserved under paragraph (1) or allotted under section
132 and reserved under section 133(a), the Governor may use the reserved
amounts to carry out statewide youth activities under section 129(b) or state-
wide employment and training activities under section 133.”.

(2) WITHIN STATE ALLOCATION.—Section 128(b) is amended to read as follows:

“(b) WITHIN STATE ALLOCATION.—

“(1) IN GENERAL.—Of the amounts allotted to the State under section
127(a)(1)(C) and not reserved under subsection (a)(1)—

“(A) 80 percent of such amounts shall be allocated by the Governor to
local areas in accordance with paragraph (2); and

“(B) 20 percent of such amounts shall be allocated by the Governor to
local areas in accordance with paragraph (3).

“(2) ESTABLISHED FORMULA.—

“(A) IN GENERAL.—Of the amounts described in paragraph (1)(A), the
Governor shall allocate—

“(i) 33 and Y3 percent on the basis of the relative number of high
school dropouts who are ages 16 through 21 in each local area, com-
pared to the total number of high school dropouts who are ages 16
through 21 in all local areas in the State;

“(i1) 33 and ¥3 percent on the basis of the relative number of jobless
out-of-school youth who are ages 16 through 21 in each local area, com-
pared to the total number of jobless out-of-school youth who are ages
16 through 21 in all local areas in the State; and

“(iii) 33 and %5 percent on the basis of the relative number of dis-
advantaged youth who are ages 16 through 21 in each local area, com-
pared to the total number of disadvantaged youth who are ages 16
through 21 in all local areas in the State.

“(B) MINIMUM AND MAXIMUM PERCENTAGES.—The Governor shall ensure
that no local area shall receive an allocation for a fiscal year under this
paragraph that is less than 90 percent or greater than 130 percent of the
allocation percentage of the local area for the preceding fiscal year.

“(C) DEFINITIONS.—

“(i) ALLOCATION PERCENTAGE.—For purposes of this paragraph, the
term ‘allocation percentage’, used with respect to fiscal year 2004 or a
subsequent fiscal year, means a percentage of amount described in
paragraph(1)(A) that is received through an allocation made under this
paragraph for the fiscal year. The term, with respect to fiscal year
2003, means the percentage of the amounts allocated to local areas
under this chapter (as in effect on the day before the date of enactment
of the Workforce Investment Act Amendments of 2003) that is received
by the local area involved for fiscal year 2003.

“(i1) OTHER TERMS.—For purposes of this paragraph, all other terms
shall have the meaning given such terms in section 127(a)(2).
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“(3) YOUTH DISCRETIONARY ALLOCATION.—The Governor shall allocate to local
areas the amounts described in paragraph (1)(B) in accordance with such demo-
graphic and economic factors as the Governor, after consultation with the State
board and local boards, determines are appropriate.

“(4) LOCAL ADMINISTRATIVE COST LIMIT.—

“(A) IN GENERAL.—Of the amounts allocated to a local area under this
subsection and section 133(b) for a fiscal year, not more than 10 percent
of the amount may be used by the local boards for the administrative costs
of carrying out local workforce investment activities under this chapter or
chapter 5.

“(B) USE OF FUNDS.—Funds made available for administrative costs
under subparagraph (A) may be used for the administrative costs of any of
the local workforce investment activities described in this chapter or chap-
ter 5, regardless of whether the funds were allocated under this subsection
or section 133(b).”.

(3) REALLOCATION.—Section 128(c) (29 U.S.C. 2853(c)) is amended—

(A) in paragraph (1), by striking “paragraph (2)(A) or (3) of”;

(B) by amending paragraph (2) to read as follows:

“(2) AMOUNT.—The amount available for reallocation for a program year is
equal to the amount by which the unexpended balance, excluding accrued ex-
penditures, at the end of such program year of the total amount of funds avail-
able to the local area under this section during such program year (including
amounts allotted to the local area in prior program years that remain available
during the program year for which the determination is made) exceeds 30 per-
cent of such total amount.”;

(C) by amending paragraph (3)—

(1) by striking “subsection (b)(3)” each place it appears and inserting
“subsection (b)”;

(i1) by striking “the prior program year” and inserting “the program
year in which the determination is made”;

(ii1) by striking “such prior program year” and inserting “such pro-
gram year”; and

(iv) by striking the last sentence; and

(D) by amending paragraph (4) to read as follows:

“(4) ELIGIBILITY.—For purposes of this subsection, an eligible local area
means a local area which does not have an amount available for reallocation
under paragraph (2) for the program year for which the determination under
paragraph (2) is made.”.

(c) YOUTH PARTICIPANT ELIGIBILITY.—Section 129(a) (29 U.S.C. 2854(a)) is amend-
ed to read as follows:
“(a) YOUTH PARTICIPANT ELIGIBILITY.—

“(1) IN GENERAL.—The individuals participating in activities carried out under
this chapter by a local area during any program year shall be individuals who,
at the time the eligibility determination is made, are—

“(A) not younger than age 16 or older than age 21; and

“(B) one or more of the following:

“(1) school dropouts;

“(i1) recipients of a secondary school diploma or the General Equiva-
lency Diploma (GED) (including recognized alternative standards for
individuals with disabilities);

“(ii1) court-involved youth attending an alternative school;

“(iv) youth in foster care or who have been in foster care; or

“(v) in school youth who are low-income individuals and one or more
of the following:

“(I) Deficient in literacy skills.

“(IT) Homeless, runaway, or foster children.

“(III) Pregnant or parents.

“(IV) Offenders.

“(V) Individuals who require additional assistance to complete an
educational program, or to secure and hold employment.

“(2) PRIORITY FOR SCHOOL DROPOUTS.—A priority in the provision of services
under this chapter shall be given to individuals who are school dropouts.

“(3) LIMITATIONS ON ACTIVITIES FOR IN-SCHOOL YOUTH.—

“(A) PERCENTAGE OF FUNDS.—For any program year, not more than 30
percent of the funds available for statewide activities under subsection (b),
and not more than 30 percent of funds available to local areas under sub-
section (c), may be used to provide activities for in-school youth meeting the
requirements of paragraph (1)(B)(v).
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“(B) NON-SCHOOL HOURS REQUIRED.—Activities carried out under this
chapter for in-school youth meeting the requirements of paragraph (1)(B)(v)
shall only be carried out in non-school hours or periods when school is not
in session (such as before and after school or during summer recess.”.

(d) STATEWIDE YOUTH ACTIVITIES.—Section 129(b) (29 U.S.C. 2854(b)) is amended
to read as follows:
“(b) STATEWIDE ACTIVITIES.—

“(1) IN GENERAL.—Funds reserved by a Governor for a State as described in
sections 128(a) and 133(a)(1) may be used for statewide activities including—

“(A) additional assistance to local areas that have high concentrations of
eligible youth;

“(B) supporting the provision of core services described in section
134(c)(2) in the one-stop delivery system;

“(C) conducting evaluations under section 136(e) of activities authorized
under this chapter and chapter 5 in coordination with evaluations carried
out by the Secretary under section 172, research, and demonstration
projects;

“D) providing incentive grants to local areas for regional cooperation
among local boards (including local boards in a designated region as de-
scribed in section 116(c)), for local coordination of activities carried out
under this Act, and for exemplary performance by local areas on the local
performance measures;

“(E) providing technical assistance and capacity building to local areas,
one-stop operators, one-stop partners, and eligible providers, including the
development and training of staff, the development of exemplary program
activities, and the provision of technical assistance to local areas that fail
to meet local performance measures;

“(F) operating a fiscal and management accountability system under sec-
tion 136(f); and

“(G) carrying out monitoring and oversight of activities under this chap-
ter and chapter 5.

“(2) LIMITATION.—Not more than 5 percent of the funds allotted under section
127(b) shall be used by the State for administrative activities carried out under
this subsection and section 133(a).

“(3) PROHIBITION.—No funds described in this subsection or in section 134(a)
may be used to develop or implement education curricula for school systems in
the State.”.

(e) LocAL ELEMENTS AND REQUIREMENTS.——

(1) PROGRAM DESIGN.—Section 129(c)(1) (29 U.S.C. 2854(c) (1)) is amended—

(A) in the matter preceding subparagraph (A), by striking “paragraph
(2)(A) or (3), as appropriate, of”;

(B) in subparagraph (B), by inserting “are directly linked to one or more
of the performance outcomes relating to this chapter under section 136, and
that” after “for each participant that”; and

(C) in subparagraph (C)—

(i) by redesignating clauses (i) through (iv) as clauses (ii) through (v),
respectively;

(ii) by inserting before clause (ii) (as so redesignated) the following:

“(i) activities leading to the attainment of a secondary school diploma
or the General Equivalency Diploma (GED) (including recognized alter-
native standards for individuals with disabilities);”;

(ii1) in clause (ii) (as redesignated by this subparagraph), by inserting
“and advanced training” after “opportunities”;

(iv) in clause (iii) (as redesignated by this subparagraph), by insert-
ing “that lead to the attainment of recognized credentials” after “learn-
ing”; and

(v) by amending clause (v) (as redesignated by this subparagraph) to
read as follows:

“(v) effective connections to employers in sectors of the local labor
market experiencing high growth in employment opportunities.”.

(2) PROGRAM ELEMENTS.—Section 129(c)(2) (29 U.S.C. 2854(c)(2)) is amend-
ed—

(A) in subparagraph (A), by striking “secondary school, including dropout
prevention strategies” and inserting “secondary school diploma or the Gen-
eral Equivalency Diploma (GED) (including recognized alternative stand-
ards for individuals with disabilities), including dropout prevention strate-

es”;

(B) in subparagraph (I), by striking “and” at the end,;
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(C) in subparagraph (J), by striking the period at the end and inserting
a semicolon; and

(D) by adding at the end the following:

“(K) on-the-job training opportunities; and

“(L) financial literacy skills.”.

(3) ADDITIONAL REQUIREMENTS.—Section 129(c)(3)(A) (29 U.S.C. 2854(c)(3)(A))
is amended in the matter preceding clause (i) by striking “or applicant who
meets the minimum income criteria to be considered an eligible youth”;

(4) PRIORITY AND EXCEPTIONS.—Section 129(c) (29 U.S.C. 2854(c)) is further
amended—

(A) by striking paragraphs (4) and (5);

(B) by redesignating paragraph (6) as paragraph (4);

(C) by redesignating paragraph (7) as paragraph (5), and in such redesig-
nated paragraph (5) by striking “youth councils” and inserting “local
boards”; and

(D) by redesignating paragraph (8) as paragraph (6).

SEC. 112. COMPREHENSIVE PROGRAM FOR ADULTS.

(a) TITLE OF CHAPTER 5.—
(1) The title heading of chapter 5 is amended to read as follows:

“CHAPTER 5—COMPREHENSIVE EMPLOYMENT AND TRAINING
ACTIVITIES FOR ADULTS”.

(2) CONFORMING AMENDMENT.—Table of contents in section 1(b) is amended
by amending the item related to the heading for chapter 5 to read as follows:

“CHAPTER 5—COMPREHENSIVE EMPLOYMENT AND TRAINING ACTIVITIES FOR ADULTS”.

(b) GENERAL AUTHORIZATION.—Section 131 (29 U.S.C. 2861) is amended—

(1) by striking “paragraphs (1)(B) and (2)(B) of ”; and

(2) by striking “, and dislocated workers,”.

(c) STATE ALLOTMENTS.—

(1) IN GENERAL.—Section 132(a) (29 U.S.C. 2862(a)) is amended to read as fol-
lows:

“(a) IN GENERAL.—The Secretary shall—

“(1) reserve 10 percent of the amount appropriated under section 137(b) for
a fiscal year, of which—

“(A) not less than 75 percent shall be used for national dislocated worker
grants under section 173;

“(B) not more than 20 percent may be used for demonstration projects
under section 171; and

“(C) not more than 5 percent may be used to provide technical assistance
under section 170; and

“(2) make allotments from 90 percent of the amount appropriated under sec-
tion 137(b) for a fiscal year in accordance with subsection (b).”.

(2) ALLOTMENT AMONG STATES.—Section 132(b) (29 U.S.C. 2862(b)) is amend-
ed to read as follows:

“(b) ALLOTMENT AMONG STATES FOR ADULT EMPLOYMENT AND TRAINING ACTIVI-
TIES.—

“(1) RESERVATION FOR OUTLYING AREAS.—From the amount made available
under subsection (a)(2) for a fiscal year, the Secretary shall reserve not more
than %4 of 1 percent to provide assistance to outlying areas to carry out employ-
ment and training activities for adults and statewide workforce investment ac-
tivities.

“(2) STATES.—

“(A) IN GENERAL.—After determining the amount to be reserved under
paragraph (1), the Secretary shall allot the remainder of the amount re-
ferred to under subsection (a)(2) for a fiscal year to the States pursuant to
subparagraph (B) for employment and training activities for adults and
statewide workforce investment activities.

“(B) FORMULA.—Subject to subparagraphs (C) and (D), of the remainder—

“(i) 60 percent shall be allotted on the basis of the relative number
of unemployed individuals in each State, compared to the total number
of unemployed individuals in all States;

“(i1) 15 percent shall be allotted on the basis of the relative excess
number of unemployed individuals in each State, compared to the total
excess number of unemployed individuals in all States;
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“@ii) 15 percent shall be allotted on the basis of the relative number
of individuals in the civilian labor force in each State, compared to the
total number of individuals in the civilian labor force in all States; and

“(iv) 10 percent shall be allotted on the basis of the relative number
of disadvantaged adults in each State, compared to the total number
of disadvantaged adults in all States.

“(C) MINIMUM AND MAXIMUM PERCENTAGES.—The Secretary shall ensure
that no State shall receive an allotment for a fiscal year that is less than
90 percent or greater than 130 percent of the allotment percentage of the
State for the preceding fiscal year.

“(D) MINIMUM ALLOTMENT.—Notwithstanding any other provision of this
section, no State shall receive an allotment under this section that is less
than the amount received by such State for fiscal year 2003.

“(E) SMALL STATE MINIMUM ALLOTMENT.—Subject to subparagraph (C),
the Secretary shall ensure that no State shall receive an allotment under
this paragraph that is less than %10 of 1 percent of the amount available
under subparagraph (A).

“(F) DEFINITIONS.—For the purposes of this paragraph, the following defi-
nitions apply:

“(i) ALLOTMENT PERCENTAGE.—The term ‘allotment percentage’, used
with respect to fiscal year 2004 or a subsequent fiscal year, means a
percentage of the remainder described in subparagraph (A) that is re-
ceived through an allotment made under this paragraph for the fiscal
year. The term, with respect to fiscal year 2003, means the percentage
of the amounts allotted to States under this chapter (as in effect on the
day before the date of enactment of the Workforce Reinvestment and
Adult Education Act of 2003) and under section 6 of the Wagner-Peyser
Act that is received by the State involved for fiscal year 2003.

“(i1) DISADVANTAGED ADULT.—The term ‘disadvantaged adult’ means
an individual who is age 22 through 72 who received an income, or is
a member of a family that received a total family income, that, in rela-
tion to family size, does not exceed the poverty line.

“(iii) EXCESS NUMBER.—The term ‘excess number’ means, used with
respect to the excess number of unemployed individuals within a State,
the number that represents the number of unemployed individuals in
excess of 4.5 percent of the civilian labor force in the State.”.

(3) REALLOTMENT.—Section 132(c) (29 U.S.C. 2862(c)) is amended—

(A) by amending paragraph (2) to read as follows:

“(2) AMOUNT.—The amount available for reallotment for a program year is
equal to the amount by which the unexpended balance, excluding accrued ex-
penditures, at the end of such program year of the total amount of funds avail-
able to the State under this section during such program year (including
amounts allotted to the State in prior program years that remain available dur-
ing the program year for which the determination is made) exceeds 30 percent
of such total amount.”;

(B) in paragraph (3)—

(i) by striking “for the prior program year” and inserting “for the pro-
gram year in which the determination is made”; and

(ii) by striking “such prior program year” and inserting “such pro-
gram year”; and

(C) by amending paragraph (4) to read as follows:

“(4) ELiGIBILITY.—For purposes of this subsection, an eligible State means a
State that does not have an amount available for reallotment under paragraph
(2) for the program year for which the determination under paragraph (2) is
made.”.

(d) WITHIN STATE ALLOCATIONS.—

(1) RESERVATION FOR STATE ACTIVITIES.—Section 133(a) (29 U.S.C. 2863(a)) is
amended to read as follows:

“(a) RESERVATION FOR STATEWIDE ACTIVITIES.—The Governor of a State may re-
serve up to 50 percent of the total amount allotted to the State under section 132
for a fiscal year to carry out the statewide activities described in section 134(a).”.

(2) ALLOCATIONS TO LOCAL AREAS.—Section 133(b) (29 U.S.C. 2863(b)) is
amended to read as follows:

“(b) ALLOCATIONS TO LOCAL AREAS.—

“(1) IN GENERAL.—Of the amounts allotted to the State under section
132(b)(2) and not reserved under subsection (a)—

“(A) 80 percent of such amounts shall be allocated by the Governor to
local areas in accordance with paragraph (2); and
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“(B) 20 percent of such amounts shall be allocated by the Governor to
local areas in accordance with paragraph (3).

“(2) ESTABLISHED FORMULA.—

“(A) IN GENERAL.—Of the amounts described in paragraph (1)(A), the
Governor shall allocate—

“(i) 60 percent on the basis of the relative number of unemployed in-
dividuals in each local area, compared to the total number of unem-
ployed individuals in all local areas in the State;

“(i1) 15 percent on the basis of the relative excess number of unem-
ployed individuals in each local area, compared to the total excess num-
ber of unemployed individuals in all local areas in the State;

“(ii) 15 percent on the basis of the relative number of individuals in
the civilian labor force in each local area, compared to the total number
of (iindividuals in the civilian labor force in all local areas in the State;
an

“(iv) 10 percent shall be allotted on the basis of the relative number
of disadvantaged adults in each local area, compared to the total num-
ber of disadvantaged adults in all local areas in the State.

“(B) MINIMUM AND MAXIMUM PERCENTAGES.—The Governor shall ensure
that no local area shall receive an allocation for a fiscal year under this
paragraph that is less than 90 percent or greater than 130 percent of the
allocation percentage of the local area for the preceding fiscal year.

“(C) DEFINITIONS.—

“(1) ALLOCATION PERCENTAGE.—The term ‘allocation percentage’, used
with respect to fiscal year 2004 or a subsequent fiscal year, means a
percentage of amount described in paragraph (1)(A) that is received
through an allocation made under this paragraph for the fiscal year.
The term, with respect to fiscal year 2003, means the percentage of the
amounts allocated to local areas under this chapter (as in effect on the
day before the date of enactment of the Workforce Reinvestment and
Adult Education Act of 2003) that is received by the local area involved
for fiscal year 2003.

“(i1) DISADVANTAGED ADULT.—The term ‘disadvantaged adult’ means
an individual who is age 22 through 72 who received an income, or is
a member of a family that received a total family income, that, in rela-
tion to family size, does not exceed the poverty line.

“(iii) EXCESS NUMBER.—The term ‘excess number’ means, used with
respect to the excess number of unemployed individuals within a local
area, the number that represents the number of unemployed individ-
uals in excess of 4.5 percent of the civilian labor force in the local area.

“(3) DISCRETIONARY ALLOCATION.—The Governor shall allocate to local areas
the amounts described in paragraph (1)(B) based on a formula developed in con-
sultation with the State board and local boards. Such formula shall be objective
and geographically equitable and may include such demographic and economic
factors as the Governor, after consultation with the State board and local
boards, determines are appropriate.

“(4) LOCAL ADMINISTRATIVE COST LIMIT.—

“(A) IN GENERAL.—Of the amounts allocated to a local area under this
subsection and section 128(b) for a fiscal year, not more than 10 percent
of the amount may be used by the local boards for the administrative costs
of carrying out local workforce investment activities under this chapter or
chapter 4.

“(B) USE OF FUNDS.—Funds made available for administrative costs
under subparagraph (A) may be used for the administrative costs of any of
the local workforce investment activities described in this chapter or chap-
ter 4, regardless of whether the funds were allocated under this subsection
or section 128(b).”.

(3) REALLOCATION AMONG LOCAL AREAS.—Section 133(c) (29 U.S.C. 2863(c)) is
amended—

(A) in paragraph (1), by striking “paragraph (2)(A) or (3) of”;

(B) by amending paragraph (2) to read as follows:

“(2) AMOUNT.—The amount available for reallocation for a program year is
equal to the amount by which the unexpended balance, excluding accrued ex-
penditures, at the end of such program year of the total amount of funds avail-
able to the local area under this section during such program year (including
amounts allotted to the local area in prior program years that remain available
during the program year for which the determination is made) exceeds 30 per-
cent of such total amount.”;

(C) by amending paragraph (3)—
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(i) by striking “subsection (b)(3)” each place it appears and inserting
“subsection (b)”;

(i1) by striking “the prior program year” and inserting “the program
year in which the determination is made”;

(ii1) by striking “such prior program year” and inserting “such pro-
gram year”; and

(iv) by striking the last sentence; and

(D) by amending paragraph (4) to read as follows:

“(4) ELIGIBILITY.—For purposes of this subsection, an eligible local area
means a local area which does not have an amount available for reallocation
under paragraph (2) for the program year for which the determination under
paragraph (2) is made.”.

(e) USE OF FUNDS FOR EMPLOYMENT AND TRAINING ACTIVITIES.—

(1) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—

(A) IN GENERAL.—Section 134(a)(1) (29 U.S.C. 2864(a)(1) is amended to
read as follows:

“(1) IN GENERAL.—

“(A) REQUIRED USE OF FUNDS.—Not less than 50 percent of the funds re-
served by a Governor under section 133(a) shall be used to support the pro-
vision of core services in local areas, consistent with the local plan, through
one-stop delivery systems by distributing funds to local areas in accordance
with subparagraph (B). Such funds may be used by States to employ State
personnel to provide such services in designated local areas in consultation
with local boards.

“(B) METHOD OF DISTRIBUTING FUNDS.—The method of distributing funds
under this paragraph shall be developed in consultation with the State
board and local boards. Such method of distribution, which may include the
formula established under section 121(h)(3), shall be objective and geo-
graphically equitable, and may include factors such as the number of cen-
ters in the local area that have been certified, the population served by
such centers, and the performance of such centers.

“(C) OTHER USE OF FUNDS.—Funds reserved by a Governor for a State—

“(1) under section 133(a) and not used under subparagraph (A), may
be used for statewide activities described in paragraph (2); and

“(i1) under section 133(a) and not used under subparagraph (A), and
under section 128(a) may be used to carry out any of the statewide em-
ployment and training activities described in paragraph (3).”.

(B) STATEWIDE RAPID RESPONSE ACTIVITIES.—Section 134(a)(2) (29 U.S.C.
2864(a)(2)) is amended to read as follows:

“(2) STATEWIDE RAPID RESPONSE ACTIVITIES.—A State shall carry out state-
wide rapid response activities using funds reserved as described in section
133(a). Such activities shall include—

“(A) provision of rapid response activities, carried out in local areas by
the State or by an entity designated by the State, working in conjunction
with the local boards and the chief elected officials in the local areas; and

“(B) provision of additional assistance to local areas that experience dis-
asters, mass layoffs or plant closings, or other events that precipitate sub-
stantial increases in the number of unemployed individuals, carried out in
local areas by the State, working in conjunction with the local boards and
the chief elected officials in the local areas.”.

(C) STATEWIDE EMPLOYMENT AND TRAINING ACTIVITIES.—Section 134(a)(3)
(29 U.S.C. 2864(a)(3)) is amended to read as follows:

“(3) STATEWIDE ACTIVITIES.—Funds reserved by a Governor for a State as de-
scribed in sections 133(a) and 128(a) may be used for statewide activities includ-
ing—

“(A) supporting the provision of core services described in section
134(c)(2) in the one-stop delivery system;

“(B) conducting evaluations under section 136(e) of activities authorized
under this chapter and chapter 4 in coordination with evaluations carried
out by the Secretary under section 172, research, and demonstration
projects;

“(C) providing incentive grants to local areas for regional cooperation
among local boards (including local boards in a designated region as de-
scribed in section 116(c)), for local coordination of activities carried out
under this Act, and for exemplary performance by local areas on the local
performance measures;

“(D) providing technical assistance and capacity building to local areas,
one-stop operators, one-stop partners, and eligible providers, including the
development and training of staff, the development of exemplary program
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activities, and the provision of technical assistance to local areas that fail
to meet local performance measures;

“(E) operating a fiscal and management accountability system under sec-
tion 136(f);

“(F) carrying out monitoring and oversight of activities carried out under
this chapter and chapter 4;

“(G) implementing innovative programs, such as incumbent worker train-
ing programs, programs serving individuals with disabilities consistent with
section 188;

“(H) developing strategies for effectively serving hard-to-serve populations
and for integrating programs and services among one-stop partners;

“I) implementing innovative programs for displaced homemakers, which
for purposes of this subparagraph may include an individual who is receiv-
ing public assistance and is within 2 years of exhausting lifetime eligibility
under Part A of title IV of the Social Security Act (42 U.S.C. 601 et seq.);
and

“(J) implementing programs to increase the number of individuals train-
ing for and placed in nontraditional employment.”.

(D) LIMITATION ON STATE ADMINISTRATIVE EXPENDITURES.—Section 134(a)
is further amended by adding the following new paragraph:

“(4) LIMITATION.—Not more than 5 percent of the funds allotted under section
132(b) shall be used by the State for administrative activities carried out under
this subsection and section 128(a).”.

(2) LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.— Section 134(b) (29 U.S.C.
2864(b)) is amended—

(A) by striking “under paragraph (2)(A)” and all that follows through “sec-
tion 133(b)(2)(B)” and inserting “under section 133(b)”;

(B) in paragraphs (1) and (2), by striking “or dislocated workers, respec-
tively” both places it appears; and

(C) by redesignating subsections (d) and (e) as subsections (c¢) and (d), re-
spectively.

(3) REQUIRED LOCAL EMPLOYMENT AND TRAINING ACTIVITIES.—

(A) ALLOCATED FUNDS.—Section 134(c)(1) (29 U.S.C. 2864(c)(1)) (as redes-
ignated by paragraph (2)) is amended to read as follows:

“(1) IN GENERAL.—Funds allocated to a local area for adults under section
133(b) shall be used—

“(A) to establish a one-stop delivery system as described in section 121(e);

“(B) to provide the core services described in paragraph (2) through the
one-stop delivery system in accordance with such paragraph;

“(C) to provide the intensive services described in paragraph (3) to adults
described in such paragraph; and

“(D) to provide training services described in paragraph (4) to adults de-
scribed in such paragraph.”.

(B) CORE SERVICES.—Section 134(c)(2) (29 U.S.C. 2864(c)(2)) (as redesig-
nated by paragraph (2)) is amended—

(1) by striking “who are adults or dislocated workers”;

(ii) in subparagraph (A), by striking “under this subtitle” and insert-
ing “under the one-stop partner programs described in section 121(b)”;

(ii1) by amending subparagraph (D) to read as follows:

“(D) labor exchange services, including—

“(i) job search and placement assistance, and where appropriate ca-
reer counseling; and

“(i1) appropriate recruitment services for employers;”

(iv) in subparagraph (I), by inserting “and the administration of the
work test for the unemployment compensation system” after “com-
pensation”; and

(v) by amending subparagraph (J) to read as follows:

“(J) assistance in establishing eligibility for programs of financial aid as-
sistance for training and education programs that are not funded under this
Act and are available in the local area; and”.

(C) INTENSIVE SERVICES.—Section 134(c)(3) (29 U.S.C. 2864(c)(3) (as re-
designated by paragraph (2) of this subsection) is amended—

(i) by amending subparagraph (A) to read as follows:

“(A) IN GENERAL.—

“(i) ELIGIBILITY.—Funds allocated to a local area under section 133(b)
shall be used to provide intensive services for adults who—

“(I) are unemployed and who have been determined by the one-
stop operator to be—
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“(aa) unlikely or unable to obtain suitable employment
through core services; and

“(bb) in need of intensive services in order to obtain suitable
employment; or

“(II) are employed, but who are determined by a one-stop oper-
ator to be in need of intensive services to obtain or retain suitable
employment.

“(i1) DEFINITION.—The Governor shall define the term ‘suitable em-
ployment’ for purposes of this subparagraph.”; and

(11) in subparagraph (C)—

(D) in clause (v), by striking “for participants seeking training
services under paragraph (4)”; and

(II) by adding the following clauses after clause (vi):

“(vii) Internships and work experience.

“(viii) Literacy activities relating to basic work readiness, and finan-
cial literacy activities.

“(ix) Out-of-area job search assistance and relocation assistance.”.

(D) TRAINING SERVICES.—Section 134(c)(4) (as redesignated by paragraph
(2) of this subsection) is amended—
(i) by amending subparagraph (A) to read as follows:
“(A) IN GENERAL.—

“(i) ELIGIBILITY.—Funds allocated to a local area under section 133(b)
shall be used to provide training services to adults who—

“(I) after an interview, evaluation, or assessment, and case man-
agement, have been determined by a one-stop operator or one-stop
partner, as appropriate, to—

“(aa) be unlikely or unable to obtain or retain suitable em-
ployment through intensive services under paragraph (3)(A);

“(bb) be in need of training services to obtain or retain suit-
able employment; and

“(cc) have the skills and qualifications to successfully partici-
pate in the selected program of training services;

“(II) select programs of training services that are directly linked
to the employment opportunities in the local area involved or in
another area in which the adults receiving such services are willing
to commute or relocate;

“(IIT) who meet the requirements of subparagraph (B); and

“(IV) who are determined eligible in accordance with the priority
system in effect under subparagraph (E).

“(i1) The Governor shall define the term ‘suitable employment’ for
purposes of this subparagraph.”;

(i1) in subparagraph (B)(1), by striking “Except” and inserting “Not-
withstanding section 479B of the Higher Education Act of 1965 (20
U.S.C. 1087uu) and except”;

(iii) by amending subparagraph (E) to read as follows:

“(E) PRIORITY.—

“(i) IN GENERAL.—A priority shall be given to unemployed individuals
for the provision of intensive and training services under this sub-
section.

“(i1) ADDITIONAL PRIORITY.—If the funds in the local area, including
the funds allocated under section 133(b), for serving recipients of public
assistance and other low-income individuals is limited, the priority for
the provision of intensive and training services under this subsection
shall include such recipients and individuals.

“(iii) DETERMINATIONS.—The Governor and the appropriate local
board shall direct the one-stop operators in the local area with regard
to making determinations with respect to the priority of service under
this subparagraph.”;

(iv) in subparagraph (F), by adding the following clause after clause
(iii):

“(iv) ENHANCED INDIVIDUAL TRAINING ACCOUNTS.—Each local board
may, through one-stop centers, assist individuals receiving individual
training accounts through the establishment of such accounts that in-
clude, in addition to the funds provided under this paragraph, funds
from other programs and sources that will assist the individual in ob-
taining training services.”; and

(v) in subparagraph (G)(iv), by redesignating subclause (IV) as sub-
clause (V) and inserting after subclause (III) the following:

“(IV) Individuals with disabilities.”.
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(4) PERMISSIBLE ACTIVITIES.—Section 134(d) (as redesignated by paragraph
(2)) is amended—
(A) by amending paragraph (1) to read as follows:
“(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVITIES.—

“(A) IN GENERAL.—Funds allocated to a local area under section 133(b)
may be used to provide, through the one-stop delivery system—

“(i) customized screening and referral of qualified participants in
training services to employers;

“(i1) customized employment-related services to employers on a fee-
for-service basis;

“(iii) customer support to navigate among multiple services and ac-
tivities for special participant populations that face multiple barriers to
employment, including individuals with disabilities; and

“(iv) employment and training assistance provided in coordination
with child support enforcement activities of the State agency carrying
out subtitle D of title IV of the Social Security Act.

“(B) WORK SUPPORT ACTIVITIES FOR LOW-WAGE WORKERS.—

“i) IN GENERAL.— Funds allocated to a local area under 133(b) may
be used to provide, through the one-stop delivery system and in collabo-
ration with the appropriate programs and resources of the one-stop
partners, work support activities designed to assist low-wage workers
in retaining and enhancing employment.

“(i1) AcTIvITIES.—The activities described in clause (i) may include
assistance in accessing financial supports for which such workers may
be eligible and the provision of activities available through the one-stop
delivery system in a manner that enhances the opportunities of such
workers to participate, such as the provision of employment and train-
ing activities during nontraditional hours and the provision of on-site
child care while such activities are being provided.”; and

(B) by adding after paragraph (3) the following new paragraph:

“(4) INCUMBENT WORKER TRAINING PROGRAMS.—

“(A) IN GENERAL.—The local board may use up to 10 percent of the funds
allocated to a local area under section 133(b) to carry out incumbent worker
training programs in accordance with this paragraph.

“(B) TRAINING ACTIVITIES.—The training programs for incumbent workers
under this paragraph shall be carried out by the local area in conjunction
with the employers of such workers for the purpose of assisting such work-
ers in obtaining the skills necessary to retain employment and avert layoffs.

“(C) EMPLOYER MATCH REQUIRED.—

“() IN GENERAL.—Employers participating in programs under this
paragraph shall be required to pay a proportion of the costs of pro-
viding the training to the incumbent workers. The Governor shall es-
tablish, or may authorize the local board to establish, the required por-
tion of such costs, which shall not be less than—

“(I) 10 percent of the costs, for employers with 50 or fewer em-
ployees;

“(II) 25 percent of the costs, for employers with more than 50 em-
ployees but fewer than 100 employees; and

“(III) 50 percent of the costs, for employers with 100 or more em-
ployees.

“(i1) CALCULATION OF MATCH.—The wages paid by an employer to a
worker while they are attending training may be included as part of
the requirement payment of the employer.”.

SEC. 113. PERFORMANCE ACCOUNTABILITY SYSTEM.

(a) STATE PERFORMANCE MEASURES.—
(1) IN GENERAL.—Section 136(b)(1) (29 U.S.C. 2871(b)(1)) is amended—

(A) in subparagraph (A)(d), by striking “and the customer satisfaction in-
dicator of performance described in paragraph (2)(B)”; and

(B) in subparagraph (A)(ii), by striking “paragraph (2)(C)” and inserting
“paragraph (2)(B)”.

(2) INDICATORS OF PERFORMANCE.—Section 136(b)(2) (29 U.S.C. 2871(b)(2)) is
amended—

(A) in subparagraph (A)(i), by striking “(except for self-service and infor-
mation activities) and (for participants who are eligible youth age 19
through 21) for youth activities authorized under section 129”;

(B) by amending subparagraph (A)i)(IV) to read as follows:

“(IV) the efficiency of the program in obtaining the outcomes de-
scribed in subclauses (I) through (III).”;
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(C) by amending subparagraph (A)(ii) to read as follows:

“(ii) CORE INDICATORS FOR ELIGIBLE YOUTH.—The core indicators of
perfor%mance for youth activities authorized under section 129 shall con-
sist of—

“(I) entry into employment, education or advanced training, or
military service;

“(II) attainment of secondary school diplomas or the General
Equivalency Diploma (GED) (including recognized alternative
standards for individuals with disabilities);

“(IIT) attainment of literacy or numeracy skills; and

“(IV) the efficiency of the program in obtaining the outcomes de-
scribed in subclauses (I) through (III).”;

(D) by striking subparagraph (B);

(E) by redesignating subparagraph (C) as subparagraph (B), and by add-
ing at the end of such subparagraph (as so redesignated) the following new
sentence: “Such indicators may include customer satisfaction of employers
and participants with services received from the workforce investment ac-
tivities authorized under this subtitle.”.

(3) LEVELS OF PERFORMANCE.—Section 136(b)(3)(A) (29 U.S.C. 2871(b)(3)(A))
is amended—

(A) in clause (i), by striking “and the customer satisfaction indicator de-
scribed in paragraph (2)(B)”;

(B) in clause (ii), by striking “and the customer satisfaction indicator of
performance, for the first 3” and inserting “for the 27;

(C) in clause (iii)—

(i) in the heading, by striking “FOR FIRST 3 YEARS”; and

(i1) by striking “and the customer satisfaction indicator of perform-
ance, for the first 3” and inserting “for the 2”;

(D) in clause (iv)—

(1) by striking subclause (I);

(i) by redesignating subclauses (II) and (III) as subclauses (I) and
(II), respectively; and

(ii1) in subclause (I) (as so redesignated)—

(I) by striking “taking into account” and inserting “which shall
be adjusted based on”;

(IT) by inserting “such as unemployment rates and job losses or
gains in particular industries” after “economic conditions”; and

(III) by inserting “such as indicators of poor work history, lack
of work experience, low levels of literacy or English proficiency, dis-
ability status, and welfare dependency” after “program”;

(E) by striking clause (v); and

(F) by redesignating clause (vi) as clause (v).

(4) ADDITIONAL INDICATORS.—Section 136(b)(3)(B) is amended by striking
“paragraph (2)(C)” and inserting “paragraph (2)(B)”.

d(b) LocAL PERFORMANCE MEASURES.—Section 136(c) (29 U.S.C 2871(c)) is amend-
ed—

(1) in paragraph (1)(A)(i), by striking “, and the customer satisfaction indi-
cator of performance described in subsection (b)(2)(B),”;

(2) in paragraph (1)(A)(ii), by striking “subsection (b)(2)(C)” and inserting
“subsection (b)(2)(B)”; and

(3) by amending paragraph (3) to read as follows:

“(3) DETERMINATIONS.—In determining such local levels of performance, the
local board, the chief elected official, and the Governor shall ensure such levels
are adjusted based on the specific economic characteristics (such as unemploy-
ment rates and job losses or gains in particular industries), demographic char-
acteristics, or other characteristics of the population to be served in the local
area, such as poor work history, lack of work experience, low levels of literacy
or English proficiency, disability status, and welfare dependency.”.

(¢) REPORT.—Section 136(d) (29 U.S.C. 2871(d)) is amended—

(1) in paragraph (1), by striking “and the customer satisfaction indicator” in
both places that it appears;

(2) in paragraph (2)(E), by striking “(excluding participants who received only
self-service and informational activities)”; and

(3) by adding at the end the following:

“(4) DATA VALIDATION.—In preparing the reports described in this subsection,
the States shall establish procedures, consistent with guidelines issued by the
Sﬁlcretary, to ensure the information contained in the report is valid and reli-
able.”.

(d) SANCTIONS FOR STATE.—Section 136(g) (29 U.S.C. 2871(g)) is amended—
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(1) in paragraph (1)(A), by striking “or (B)”; and
(2) in paragraph (2), by striking “section 503” and inserting “section 136(i)”.

(e) SANCTIONS FOR LOCAL AREAS.—Section 136(h) (29 U.S.C. 2871(h)) is amend-

ed—
(1) in paragraph (1), by striking “or (B)”; and
(2) by amending paragraph (2)(B) to read as follows:

“(B) APPEAL TO GOVERNOR.—A local area that is subject to a reorganiza-
tion plan under subparagraph (A) may, not later than 30 days after receiv-
ing notice of the reorganization plan, appeal to the Governor to rescind or
revise such plan. In such case, the Governor shall make a final decision not
later than 30 days after the receipt of the appeal.”.

. 1(lf) INCENTIVE GRANTS.—Section 136(i) (29 U.S.C. 2871()) is amended to read as
ollows:

“(i) INCENTIVE GRANTS FOR STATES AND LOCAL AREAS.—

“(1) INCENTIVE GRANTS FOR STATES.—

“(A) IN GENERAL.—From funds appropriated under section 174, the Sec-
retary may award grants to States for exemplary performance in carrying
programs under this chapters 4 and 5 of this title. Such awards may be
based on States meeting or exceeding the performance measures estab-
lished under this section, on the performance of the State in serving special
populations, including the levels of service provided and the performance
outcomes, and such other factors relating to the performance of the State
under this title as the Secretary determines is appropriate.

“(B) USE oF FUNDS.—The funds awarded to a State under this paragraph
may be used to carry out any activities authorized under chapters 4 and
5 of this title, including demonstrations and innovative programs for special
populations.

“(2) INCENTIVE GRANTS FOR LOCAL AREAS.—

“(A) IN GENERAL.—From funds reserved under sections 128(a) and 133(a),
the Governor may award incentive grants to local areas for exemplary per-
formance with respect to the measures established under this section and
with the performance of the local area in serving special populations, in-
cluding the levels of service and the performance outcomes.

“(B) USk ofF FUNDS.—The funds awarded to a local area may be used to
carry out activities authorized for local areas under chapters 4 and 5 of this
title, and such demonstration or other innovative programs to serve special
populations as may be approved by the Governor.”.

(g) REPEAL OF DEFINITIONS.—Sections 502 and 503 (and the items related to such
sections in the table of contents) are repealed.

SEC. 114. AUTHORIZATION OF APPROPRIATIONS.

(a) YOUTH ACTIVITIES.— Section 137(a) (29 U.S.C. 2872(a)) is amended by striking
“such sums as may be necessary for each of fiscal years 1999 through 2003” and
inserting “$1,001,000,000 for fiscal year 2004 and such sums as may be necessary
for each of fiscal years 2005 through 2009”.

(b) ADuLT EMPLOYMENT AND TRAINING ACTIVITIES.—Section 137(b) (29 U.S.C.
2872(b)) is amended by striking “section 132(a)(1), such sums as may be necessary
for each of fiscal years 1999 through 2003” and inserting “132(a), $3,079,800,000 for
fiscal year 2004 and such sums as may be necessary for each of fiscal years 2005
through 2009”.

(c) DISLOCATED WORKER EMPLOYMENT AND TRAINING ACTIVITIES.—Section 137 is
further amended by striking subsection (c).

SEC. 115. JOB CORPS.

(a) COMMUNITY PARTICIPATION.— Section 153 (29 U.S.C. 2893) is amended—
(1) by amending subsection (a) to read as follows:

“(a) BUSINESS AND COMMUNITY PARTICIPATION.—The director of each Job Corps
center shall ensure the establishment and development of the business and commu-
nity relationships and networks described in subsection (b) in order to enhance the
effectiveness of such center.”;

(2) in subsection (b)—
(A) in the heading, by striking “RESPONSIBILITIES” and inserting “NET-
WORKS”; and
(B) by striking “The responsibilities of the Liaison” and inserting “The ac-
tivities carried out by each Job Corps center under this section”; and
(3) in subsection (c), by striking “The Liaison for” and inserting “The director

of”.
(b) INDUSTRY COUNCILS.—Section 154(b) (29 U.S.C. 2894(b)) is amended—
(1) in paragraph (1)(A), by striking “local and distant”; and
(2) by adding after paragraph (2) the following:
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“(3) EMPLOYERS OUTSIDE OF LOCAL AREAS.—The industry council may include,
or otherwise provide for consultation with, employers from outside the local
area who are likely to hire a significant number of enrollees from the Job Corps
center.”.

(c) INDICATORS OF PERFORMANCE AND ADDITIONAL INFORMATION.—Section 159(c)
(29 U.S.C. 2893(c)) is amended—

(1) by amending paragraph (1) to read as follows:

“(1) Core INDICATORS.—The Secretary shall annually establish expected lev-
els of performance for Job Corps centers and the Job Corps program relating
to deach of the core indicators for youth identified in section 136(b)(2)(A)(ii).”;
an

(2) in paragraph (2), by striking “measures” each place it appears and insert-
ing “indicators”.

SEC. 116. NATIVE AMERICAN PROGRAMS.

(a) AUTHORIZED ACTIVITIES.—Section 166(d)(2) (29 U.S.C. 2911(d)(2)) is amended
to read as follows:
“(2) WORKFORCE INVESTMENT ACTIVITIES AND SUPPLEMENTAL SERVICES.—
Funds made available under subsection (c) shall be used for—
“(A) comprehensive workforce investment activities for Indians or Native
Hawaiians; or
“(B) supplemental services for Indian or Native Hawaiian youth on or
near Indian reservations and in Oklahoma, Alaska, or Hawaii.”.
(b) ADVISORY COUNCIL.—Section 166(h)(4)(C) (29 U.S.C. 2911(h)(4)(C)) is amended
to read as follows:
“(C) DuTiEs.—The Council shall advise the Secretary on the operation
and administration of the programs assisted under this section.”.
(c) ASSISTANCE TO AMERICAN SAMOANS IN HAwAIL.—Section 166 (29 U.S.C. 2911)
is further amended by striking subsection (j).

SEC. 117. YOUTH CHALLENGE GRANTS.
Section 169 (29 U.S.C. 2914) is amended to read as follows:
“SEC. 169 YOUTH CHALLENGE GRANTS.

“(a) IN GENERAL.—Of the amounts reserved by the Secretary under section
127(a)(1)(A) for a fiscal year—

“(1) the Secretary shall use not less than 80 percent to award competitive
grants under subsection (b); and

“(2) the Secretary may use not more than 20 percent to award discretionary
grants under subsection (c).

“(b) COMPETITIVE GRANTS TO STATES AND LOCAL AREAS.—

“(1) ESTABLISHMENT.—From the funds described in subsection (a)(1), the Sec-
retary shall award competitive grants to eligible entities to carry out activities
authorized under this section to assist eligible youth in acquiring the skills, cre-
dentials and employment experience necessary to succeed in the labor market.

“(2) ELIGIBLE ENTITIES.—Grants under this subsection may be awarded to
States, local boards, recipients of grants under section 166 (relating to Native
American programs), and public or private entities (including consortia of such
entities) applying in conjunction with local boards.

“(3) GRANT PERIOD.—The Secretary may make a grant under this section for
a period of 1 year and may renew the grants for each of the 4 succeeding years.

“(4) AUTHORITY TO REQUIRE MATCH.—The Secretary may require that grant-
ees under this subsection provide a non-Federal share of the cost of activities
carried out under a grant awarded under this subsection.

“(5) PARTICIPANT ELIGIBILITY.—Youth ages 14 through 19 as of the time the
eligibility determination is made may be eligible to participate in activities pro-
vided under this subsection.

“(6) USE oF FUNDS.—Funds under this subsection may be used for activities
that are designed to assist youth in acquiring the skills, credentials and employ-
ment experience that are necessary to succeed in the labor market, including
the activities identified in section 129. The activities may include activities such
as—

“(A) training and internships for out-of-school youth in sectors of economy
experiencing or projected to experience high growth;

“(B) after-school dropout prevention activities for in-school youth;

“(C) activities designed to assist special youth populations, such as court-
involved youth and youth with disabilities; and

“(D) activities combining remediation of academic skills, work readiness
training, and work experience, and including linkages to postsecondary edu-
cation, apprenticeships, and career-ladder employment.
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“(7) APPLICATIONS.—To be eligible to receive a grant under this subsection, an
eligible entity shall submit an application to the Secretary at such time, in such
manner, and containing such information as the Secretary may require, includ-
ing—

“(A) a description of the activities the eligible entity will provide to eligi-
ble youth under this subsection;

“(B) a description of the programs of demonstrated effectiveness on which
the provision of the activities under subparagraph (A) are based, and a de-
scription of how such activities will expand the base of knowledge relating
to the provision of activities for youth,;

“(C) a description of the private and public, and local and State resources
that will be leveraged to provide the activities described under subpara-
graph (A) in addition the funds provided under this subsection; and

“(D) the levels of performance the eligible entity expects to achieve with
respect to the indicators of performance for youth specified in section
136(b)(2)(A)(i).

“(8) FACTORS FOR AWARD.—In awarding grants under this subsection the Sec-
retary may consider the quality of the proposed project, the goals to be
achieved, the likelihood of successful implementation, the extent to which the
project is based on proven strategies or the extent to which the project will ex-
pand the knowledge base on activities for youth, and the additional State, local
or private resources that will be provided.

“(9) EVALUATION.—The Secretary may reserve up to 5 percent of the funds de-
scribed in subsection(a)(1) to provide technical assistance to, and conduct eval-
uations of the projects funded under this subsection (using appropriate tech-
niques as described in section 172(c)).

“(c) DISCRETIONARY GRANTS FOR YOUTH ACTIVITIES.—

“(1) IN GENERAL.—From the funds described in subsection(a)(2), the Secretary
may award grants to eligible entities to provide activities that will assist youth
in preparing for, and entering and retaining, employment.

“(2) ELIGIBLE ENTITIES.—Grants under this subsection may be awarded to
public or private entities that the Secretary determines would effectively carry
out activities relating to youth under this subsection.

“(3) PARTICIPANT ELIGIBILITY.—Youth ages 14 through 19 at the time the eli-
gibility determination is made may be eligible to participate in activities under
this subsection.

“(4) UsSE OF FUNDS.—Funds provided under this subsection may be used for
activities that will assist youth in preparing for, and entering and retaining,
employment, including the activities described in section 129 for out-of-school
youth, activities designed to assist in-school youth to stay in school and gain
work experience, and such other activities that the Secretary determines are ap-
propriate.

“(5) APPLICATIONS.—To be eligible to receive a grant under this subsection, an
eligible entity shall submit an application to the Secretary at such time, in such
manner, and containing such information as the Secretary may require.

“(6) ADDITIONAL REQUIREMENTS.—The Secretary may require the provision of
a non-Federal share for projects funded under this subsection and may require
participation of grantees in evaluations of such projects, including evaluations
using the techniques as described in section 172(c).”.

SEC. 118. TECHNICAL ASSISTANCE.

Section 170 (29 U.S.C. 2915) is amended—
(1) by striking subsection (b);
(2) by striking “(a) GENERAL TECHNICAL ASSISTANCE.—
(3) by redesignating paragraphs (1), (2), and (3) as subsectlons (a), (b), and
(c) respectively, and moving such subsections 2 ems to the left; and
(4) in subsection (a) (as redesignated by paragraph (3))—

(A) by inserting “the training of staff providing rapid response services,
the training of other staff of recipients of funds under this title, peer review
activities under this title,” after “localities,”; and

(B) by striking “from carrying out activities” and all that follows up to
the period and inserting “to implement the amendments made by the Work-
force Reinvestment and Adult Education Act of 2003”.

SEC. 119. DEMONSTRATION, PILOT, MULTISERVICE, RESEARCH AND MULTISTATE PROJECTS.
(a) DEMONSTRATION AND PILOT PROJECTS.—Section 171(b) (29 U.S.C. 2916(b)) is
amended—
(1) in paragraph (1)—

(A) by striking “Under a” and inserting “Consistent with the priorities

specified in the”;
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(B) by amending subparagraphs (A) through (D) to read as follows:

“(A) projects that assist national employers in connecting with the work-
force investment system established under this title in order to facilitate
the recruitment and employment of needed workers and to provide informa-
tion to such system on skills and occupations in demand,

“(B) projects that promote the development of systems that will improve
the effectiveness and efficiency of programs carried out under this title;

“(C) projects that focus on opportunities for employment in industries and
sectors of industries that are experiencing or are likely to experience high
rates of growth;

“(D) projects carried out by States and local areas to test innovative ap-
proaches to delivering employment-related services;”;

(C) by striking subparagraph (E);

(D) by redesignating subparagraphs (F) and (G) as subparagraphs (E) and
(F), respectively;

(E) by inserting after subparagraph (F) (as so redesignated) the following:

“(G) projects that provide retention grants to qualified job training pro-
grams upon placement or retention of a low-income individual trained by
that program in employment with a single employer for a period of 1 year,
provided that such employment is providing to the low-income individual an
income not less than twice the poverty line for that individual.”; and

(F) by striking subparagraph (H); and

(2) in paragraph (2)—

(A) by striking subparagraph (B); and

(B) by redesignating subparagraph (C) as subparagraph (B).

(b) MULTISERVICE PROJECTS.—Section 171(c)(2)(B) (29 U.S.C. 2916(c)(2)(B)) is
amended to read as follows:

“(B) NET IMPACT STUDIES AND REPORTS.—The Secretary shall conduct
studies to determine the net impacts of programs, services, and activities
carried out under this title. The Secretary shall prepare and disseminate
to the public reports containing the results of such studies.”.

(¢c) WAIVER AUTHORITY TO CARRY OUT DEMONSTRATIONS AND EVALUATIONS.—Sec-
tion 171 (29 U.S.C. 2916(d)) is further amended by striking subsection (d).

SEC. 120. EVALUATIONS.

(a) IN GENERAL.—Section 173 (29 U.S.C. 2916) is amended—
(1) by amending the designation and heading to read as follows:

“SEC. 173. NATIONAL DISLOCATED WORKER GRANTS.”; and
(2) in subsection (a)—
(A) by striking “national emergency grants” in the matter preceding para-
graph (1) and inserting “national dislocated worker grants”; and
® )(33) in paragraph (1), by striking “subsection (c¢)” and inserting “subsection

(b) ADMINISTRATION.—Section 173 (29 U.S.C. 2918) is further amended—

(1) by striking subsection (b) and redesignating subsections (c) and (d) as sub-
sections (b) and (c), respectively; and

(2) by striking subsection (e) and redesignating subsections (f) and (g) as sub-
section (d) and (e), respectively.

(c) ELIGIBLE ENTITIES.—Section 173(b)(1)(B) (29 U.S.C. 2918(b)(1)(B)) (as rede51g-
nated by subsection (b) of this section) is amended by striking “, and other entities”
and all that follows and inserting a period.

(d) CONFORMING AMENDMENT.—The table of contents in section 1(b) is amended
by amending the item related to section 173 to read as follows:

“Sec. 173. National dislocated worker grants.”.
SEC. 121. AUTHORIZATION OF APPROPRIATIONS FOR NATIONAL ACTIVITIES.

(a) IN GENERAL.—Section 174(a)(1) (29 U.S.C. 2919(a)(1)) is amended by striking
“1999 through 2003” and inserting “2004 through 2009”.

(b) RESERVATIONS.—Section 174(b) is amended to read as follows:

“(b) TECHNICAL ASSISTANCE; DEMONSTRATION AND PILOT PROJECTS; EVALUATIONS;
INCENTIVE GRANTS.—There are authorized to be appropriated to carry out sections

170 through 172 and section 136 such sums as may be necessary for each of fiscal
years 2004 through 2009.”.

SEC. 122. REQUIREMENTS AND RESTRICTIONS.

(a) IN GENERAL.—Section 181(c)(2)(A) (29 U.S.C. 2931(c)(2)(A)) is amended in the
matter preceding clause (i) by striking “shall” and inserting “may”
(b) LIMITATIONS.—Section 181(e) is amended by striking the first sentence.
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SEC. 123. NONDISCRIMINATION.

Section 188(a)(2) (29 U.S.C. 2931(a)(2)) is amended—
(1) by striking “EMPLOYMENT.—No” and inserting “EMPLOYMENT.—

“(A) IN GENERAL.—Except as provided in subparagraph (B), no”; and

(2) by adding at the end the following subparagraph:

“(B) EXEMPTION FOR RELIGIOUS ORGANIZATIONS.—Subparagraph (A) shall
not apply to recipients of financial assistance under this title that is a reli-
gious corporation, association, educational institution, or society, with re-
spect to the employment of individuals of a particular religion to perform
work connected with the carrying on by such corporation, association, edu-
cational institution, or society of its activities Such recipients shall comply
with the other requirements contained in subparagraph (A).”.

SEC. 124. ADMINISTRATIVE PROVISIONS.

(a) PROGRAM YEAR.—Section 189(g)(1) (29 U.S.C. 2939(g)(1)) is amended to read
as follows:

«

(1) IN GENERAL.—Appropriations for any fiscal year for programs and activi-

ties carried out under this title shall be available for obligation only on the
basis of a program year. The program year shall begin on July 1 in the fiscal
year for which the appropriation is made.”.

(b) AVAILABILITY.—Section 189(g)(2) (29 U.S.C. 2939(g)(2)) is amended by striking
“each State” and inserting “each recipient”.

(¢) GENERAL WAIVERS.—Section 189(1)(4) (29 U.S.C. 2939(1)(4)) is amended—

(

1) in subparagraph (A), in the matter preceding clause (i), by inserting “, or

in accordance with subparagraph (D),” after “subparagraph (B)”; and
(2) by adding the following subparagraph:

“(D) EXPEDITED PROCESS FOR EXTENDING APPROVED WAIVERS TO ADDI-
TIONAL STATES.—In lieu of the requirements of subparagraphs (B) and (C),
the Secretary may establish an expedited procedure for the purpose of ex-
tending to additional States the waiver of statutory or regulatory require-
ments that have been approved for a State pursuant to a request under
subparagraph (B). Such procedure shall ensure that the extension of such
waivers to additional States are accompanied by appropriate conditions re-
lating the implementation of such waivers.”.

SEC. 125. GENERAL PROGRAM REQUIREMENTS.

Section 195 (29 U.S.C. 2945) is amended by adding at the end the following new
paragraph:

«

(14) Funds provided under this title shall not be used to establish or operate

stand-alone fee-for-service enterprises that compete with private sector employ-

me

nt agencies within the meaning of section 701(c) of the Civil Rights Act of

1964 (42 U.S.C. 2000e(c)). For purposes of this paragraph, such an enterprise
does not include one-stop centers.”.

TITLE II—-ADULT EDUCATION

PART A—ADULT BASIC SKILLS AND FAMILY LITERACY

EDUCATION

SEC. 201. TABLE OF CONTENTS.

The table of contents in section 1(b) is amended by amending the items relating
to title II to read as follows:

“Sec.

“Sec.

201.
. 202.

- 204.
205.

. 211,
. 212,
. 213.

. 221,
. 222,
. 223.
. 224,
. 225.

“TITLE II—ADULT BASIC SKILLS AND FAMILY LITERACY EDUCATION

Short title.

Purpose.

. Definitions.

Home schools.

Authorization of appropriations.

“CHAPTER 1—FEDERAL PROVISIONS

Reservation of funds; grants to eligible agencies; allotments.
Performance accountability system.
Incentive grants for states.

“CHAPTER 2—STATE PROVISIONS

State administration.

State distribution of funds; matching requirement.

State leadership activities.

State plan.

Programs for corrections education and other institutionalized individuals.
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“CHAPTER 3—LOCAL PROVISIONS

“Sec. 231. Grants and contracts for eligible providers.
“Sec. 232. Local application.
“Sec. 233. Local administrative cost limits.

“CHAPTER 4—GENERAL PROVISIONS

“Sec. 241. Administrative provisions.
“Sec. 242. National leadership activities.”.

SEC. 202. AMENDMENT.
Title II is amended to read as follows:

“TITLE II—ADULT BASIC SKILLS AND FAMILY
LITERACY EDUCATION

“SEC. 201. SHORT TITLE.

“This title may be cited as the ‘Adult Basic Skills and Family Literacy Education
Act’.

“SEC. 202. PURPOSE.

“It is the purpose of this title to provide instructional opportunities for adults
seeking to improve their basic reading, writing, speaking, and math skills, and sup-
port States and local communities in providing, on a voluntary basis, adult basic
skills and family literacy programs, in order to—

“(1) increase the basic reading, writing, speaking, and math skills necessary
for adults to obtain employment and self-sufficiency and to successfully advance
in the workforce;

“(2) assist adults in the completion of a secondary school education (or its
equivalent) and the transition to a postsecondary educational institution;

“(3) increase the basic reading, writing, speaking, and math skills of parents
to enable them to support the educational development of their children and
make informed choices regarding their children’s education; and

“(4) assist immigrants who are not proficient in English in improving their
reading, writing, speaking, and math skills and acquiring an understanding of
the American free enterprise system, individual freedom, and the responsibil-
ities of citizenship.

“SEC. 203. DEFINITIONS.

“In this title:

“(1) ADULT BASIC SKILLS AND FAMILY LITERACY EDUCATION PROGRAMS.—The
term ‘adult basic skills and family literacy education programs’ means a se-
quence of academic instruction and educational services below the postsec-
ondary level that increase an individual’s ability to read, write, and speak in
English and perform mathematical computations leading to a level of pro-
ﬁcilency equivalent to secondary school completion that is provided for individ-
uals—

“(A) who are at least 16 years of age;

“(B) who are not enrolled or required to be enrolled in secondary school
under State law; and

“(C) who—

“(i) lack sufficient mastery of basic reading, writing, speaking, and
math skills to enable the individuals to function effectively in society;

“(i1) do not have a secondary school diploma or the General Equiva-
lency Diploma (GED) (including recognized alternative standards for
individuals with disabilities), and have not achieved an equivalent level
of education; or

“(iii) are unable to read, write, or speak the English language.

“(2) ELIGIBLE AGENCY.—The term ‘eligible agency’'—

“(A) means the sole entity or agency in a State or an outlying area re-
sponsible for administering or supervising policy for adult basic skills and
family literacy education programs in the State or outlying area, respec-
tivgly, consistent with the law of the State or outlying area, respectively;
an

“(B) may be the State educational agency, the State agency responsible
for administering workforce investment activities, or the State agency re-
sponsible for administering community or technical colleges.

“(3) ELIGIBLE PROVIDER.—The term ‘eligible provider’ means—

“(A) a local educational agency;
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“(B) a community-based or faith-based organization of demonstrated ef-
fectiveness;

“(C) a volunteer literacy organization of demonstrated effectiveness;

“(D) an institution of higher education;

“(E) a public or private educational agency;

“(F) a library;

“(G) a public housing authority;

“(H) an institution that is not described in any of subparagraphs (A)
through (G) and has the ability to provide adult basic skills and family lit-
eracy education programs to adults and families; or

“(I) a consortium of the agencies, organizations, institutions, libraries, or
authorities described in any of subparagraphs (A) through (H).

“(4) ENGLISH LANGUAGE ACQUISITION PROGRAM.—The term ‘English language
acquisition program’ means a program of instruction designed to help individ-
uals with limited English proficiency achieve competence in reading, writing,
and speaking the English language.

“(5) ESSENTIAL COMPONENTS OF READING INSTRUCTION.—The term ‘essential
components of reading instruction’ has the meaning given to that term in sec-
tion 1208 of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
6368).

“(6) FAMILY LITERACY EDUCATION PROGRAMS.—The term ‘family literacy edu-
cation programs’ means educational programs that—

“(A) assist parents and students, on a voluntary basis, in achieving the
purposes of this title as described in section 202; and

“(B) are of sufficient intensity in terms of hours and of sufficient duration
to make sustainable changes in a family, are based upon scientific research-
based principles, and for the purpose of substantially increasing the ability
of parents and children to read, write, and speak English integrate—

“(i) interactive literacy activities between parents and their children;

“(i1) training for parents regarding how to be the primary teacher for
their children and full partners in the education of their children;

‘éiii) parent literacy training that leads to economic self-sufficiency;
an

“(iv) an age-appropriate education to prepare children for success in
school and life experiences.

“(7) GOVERNOR.—The term ‘Governor’ means the chief executive officer of a
State or outlying area.

“(8) INDIVIDUAL WITH A DISABILITY.—

“(A) IN GENERAL.—The term ‘individual with a disability’ means an indi-
vidual with any disability (as defined in section 3 of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102)).

“(B) INDIVIDUALS WITH DISABILITIES.—The term ‘individuals with disabil-
ities’ means more than one individual with a disability.

“(9) INDIVIDUAL WITH LIMITED ENGLISH PROFICIENCY.—The term ‘individual
with limited English proficiency’ means an adult or out-of-school youth who has
limited ability in reading, writing, speaking, or understanding the English lan-
guage, and—

“(A) whose native language is a language other than English; or

“(B) who lives in a family or community environment where a language
other than English is the dominant language.

“(10) INSTITUTION OF HIGHER EDUCATION.—The term ‘institution of higher
education’ has the meaning given to that term in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001).

“(11) LiTERACY.—The term ‘literacy’ means the ability to read, write, and
speak the English language with competence, knowledge, and comprehension.

“(12) LOCAL EDUCATIONAL AGENCY.—The term ‘local educational agency’ has
the meaning given to that term in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

“(13) OUTLYING AREA.—The term ‘outlying area’ has the meaning given to
that term in section 101 of this Act.

“(14) POSTSECONDARY EDUCATIONAL INSTITUTION.—The term ‘postsecondary
educational institution’ means—

“(A) an institution of higher education that provides not less than a 2-
year program of instruction that is acceptable for credit toward a bachelor’s
degree;

“(B) a tribally controlled community college; or

“(C) a nonprofit educational institution offering certificate or apprentice-
ship programs at the postsecondary level.
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“(15) READING.—The term ‘reading’ has the meaning given to that term in
section 1208 of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
6368).

“(16) SCIENTIFICALLY BASED READING RESEARCH.—The term ‘scientifically
based reading research’ has the meaning given to that term in section 1208 of
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6368).

“(17) SECRETARY.—The term ‘Secretary’ means the Secretary of Education.

“(18) STATE.—The term ‘State’ means each of the several States of the United
States, the District of Columbia, and the Commonwealth of Puerto Rico.

“(19) STATE EDUCATIONAL AGENCY.—The term ‘State educational agency’ has
the meaning given to that term in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

“(20) WORKPLACE LITERACY PROGRAM.—The term ‘workplace literacy program’
means an educational program that is offered in collaboration between eligible
providers and employers or employee organizations for the purpose of improving
the productivity of the workforce through the improvement of reading, writing,
speaking, and math skills.

“SEC. 204. HOME SCHOOLS.

“Nothing in this title shall be construed to affect home schools, whether or not
a home school is treated as a home school or a private school under State law, or
to compel a parent engaged in home schooling to participate in an English language
acquisition program, a family literacy education program, or an adult basic skills
and family literacy education program.

“SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out this title $584,300,000 for
fiscal year 2004 and such sums as may be necessary for fiscal years 2005 through
2009.

“CHAPTER 1—FEDERAL PROVISIONS

“SEC. 211. RESERVATION OF FUNDS; GRANTS TO ELIGIBLE AGENCIES; ALLOTMENTS.

“(a) RESERVATION OF FUNDS.—From the sums appropriated under section 205 for
a fiscal year, the Secretary—

“(1) shall reserve 1.75 percent to carry out the National Institute for Literacy
Establishment Act;

“(2) shall reserve up to 1.72 percent for incentive grants under section 213;
and

“(3) shall reserve up to 1.55 percent to carry out section 242.

“(b) GRANTS TO ELIGIBLE AGENCIES.—

“(1) IN GENERAL.—From the sums appropriated under section 205 and not re-
served under subsection (a) for a fiscal year, the Secretary shall award a grant
to each eligible agency having a State plan approved under section 224 in an
amount equal to the sum of the initial allotment under subsection (c)(1) and the
additional allotment under subsection (c)(2) for the eligible agency for the fiscal
year, subject to subsections (f) and (g).

“(2) PURPOSE OF GRANTS.—The Secretary may award a grant under para-
graph (1) only if the eligible agency involved agrees to expend the grant in ac-
cordance with the provisions of this title.

“(c) ALLOTMENTS.—

“(1) INITIAL ALLOTMENTS.—From the sums appropriated under section 205
and not reserved under subsection (a) for a fiscal year, the Secretary shall allot
to each eligible agency having a State plan approved under section 224—

‘EA) $100,000, in the case of an eligible agency serving an outlying area;
an
“(B) $250,000, in the case of any other eligible agency.

“(2) ADDITIONAL ALLOTMENTS.—From the sums appropriated under section
205, not reserved under subsection (a), and not allotted under paragraph (1),
for a fiscal year, the Secretary shall allot to each eligible agency that receives
an initial allotment under paragraph (1) an additional amount that bears the
same relationship to such sums as the number of qualifying adults in the State
or outlying area served by the eligible agency bears to the number of such
adults in all States and outlying areas.

“(d) QUALIFYING ADULT.—For the purpose of subsection (c)(2), the term ‘qualifying
adult’ means an adult who—

“(1) is at least 16 years of age;

“(2) is beyond the age of compulsory school attendance under the law of the
State or outlying area;
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“(3) does not have a secondary school diploma or the General Equivalency Di-
ploma (GED) (including recognized alternative standards for individuals with
disabilities); and

“(4) is not enrolled in secondary school.

“(e) SPECIAL RULE.—

“(1) IN GENERAL.—From amounts made available under subsection (c) for the
Republic of the Marshall Islands, the Federated States of Micronesia, and the
Republic of Palau, the Secretary shall award grants to Guam, American Samoa,
the Commonwealth of the Northern Mariana Islands, the Republic of the Mar-
shall Islands, the Federated States of Micronesia, or the Republic of Palau to
carry out activities described in this title in accordance with the provisions of
this title as determined by the Secretary.

“(2) TERMINATION OF ELIGIBILITY.—Notwithstanding any other provision of
law, the Republic of the Marshall Islands, the Federated States of Micronesia,
and the Republic of Palau shall be eligible to receive a grant under this title
until an agreement for the extension of United States education assistance
under the Compact of Free Association for each of the Freely Associated States
becomes effective.

“(3) ADMINISTRATIVE COSTS.—The Secretary may provide not more than 5 per-
cent of the funds made available for grants under this subsection to pay the ad-
ministrative costs of the Pacific Region Educational Laboratory regarding activi-
ties assisted under this subsection.

“(f) HoLD-HARMLESS PROVISIONS.—

“(1) IN GENERAL.—Notwithstanding subsection (c), and subject to paragraphs
(2) and (3), for fiscal year 2004 and each succeeding fiscal year, no eligible agen-
cy shall receive an allotment under this title that is less than 90 percent of the
allotment the eligible agency received for the preceding fiscal year under this
title.

“(2) EXCEPTION.—An eligible agency that receives for the preceding fiscal year
only an initial allotment under subsection 211(c)(1) (and no additional allotment
under 211(c)(2)) shall receive an allotment equal to 100 percent of the initial
allotment.

“(3) RATABLE REDUCTION.—If for any fiscal year the amount available for al-
lotment under this title is insufficient to satisty the provisions of paragraph (1),
the Secretary shall ratably reduce the payments to all eligible agencies, as nec-
essary.

“(g) REALLOTMENT.—The portion of any eligible agency’s allotment under this title
for a fiscal year that the Secretary determines will not be required for the period
such allotment is available for carrying out activities under this title, shall be avail-
able for reallotment from time to time, on such dates during such period as the Sec-
retary shall fix, to other eligible agencies in proportion to the original allotments
to such agencies under this title for such year.

“SEC. 212. PERFORMANCE ACCOUNTABILITY SYSTEM.

“(a) PURPOSE.—The purpose of this section is to establish a comprehensive per-
formance accountability system, composed of the activities described in this section,
to assess the effectiveness of eligible agencies in achieving continuous improvement
of adult basic skills and family literacy education programs funded under this title,
in order to optimize the return on investment of Federal funds in adult basic skills
and family literacy education programs.

“(b) ELIGIBLE AGENCY PERFORMANCE MEASURES.—

“(1) IN GENERAL.—For each eligible agency, the eligible agency performance
measures shall consist of—
“(A)3) the core indicators of performance described in paragraph (2)(A);
and
“(i1) employment performance indicators identified by the eligible agency
under paragraph (2)(B); and
“(B) an eligible agency adjusted level of performance for each indicator
described in subparagraph (A).
“(2) INDICATORS OF PERFORMANCE.—
“(A) CORE INDICATORS OF PERFORMANCE.—The core indicators of perform-
ance shall include the following:

“(i) Measurable improvements in basic skill levels in reading, writing,
and speaking the English language and math, and English language
acquisition leading to proficiency in each skill.

“(i1) Receipt of a secondary school diploma or the General Equiva-
lency Diploma (GED) (including recognized alternative standards for
individuals with disabilities).
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“(iii) Placement in postsecondary education or other training pro-
grams.

“(B) EMPLOYMENT PERFORMANCE INDICATORS.—Consistent with applicable
Federal and State privacy laws, an eligible agency shall identify in the
State plan the following individual participant employment performance in-
dicators—

“(i) entry into employment;

“(i1) retention in employment; and

“(iii) increase in earnings.

“(3) LEVELS OF PERFORMANCE.—

“(A) ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORMANCE FOR CORE INDI-
CATORS.—

“{d) IN GENERAL.—For each eligible agency submitting a State plan,
there shall be established, in accordance with this subparagraph, levels
of performance for each of the core indicators of performance described
in paragraph (2)(A) for adult basic skills and family literacy education
programs authorized under this title. The levels of performance estab-
lished under this subparagraph shall, at a minimum—

“I) be expressed in an objective, quantifiable, and measurable
form; and

“(II) show the progress of the eligible agency toward continuously
and significantly improving the agency’s performance outcomes in
an objective, quantifiable, and measurable form.

“(i1) IDENTIFICATION IN STATE PLAN.—Each eligible agency shall iden-
tify, in the State plan submitted under section 224, expected levels of
performance for each of the core indicators of performance for the first
3 program years covered by the State plan.

“(ii1) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORM-
ANCE FOR FIRST 3 YEARS.—In order to ensure an optimal return on the
investment of Federal funds in adult basic skills and family literacy
education programs authorized under this title, the Secretary and each
eligible agency shall reach agreement on levels of student proficiency
for each of the core indicators of performance, for the first 3 program
years covered by the State plan, taking into account the levels identi-
fied in the State plan under clause (ii) and the factors described in
clause (iv). The levels agreed to under this clause shall be considered
to be the eligible agency adjusted levels of performance for the eligible
agency for such years and shall be incorporated into the State plan
prior to the approval of such plan.

“(iv) FACTORS.—The agreement described in clause (iii) or (v) shall
take into account—

“(I) how the levels involved compare with the eligible agency’s
adjusted levels of performance, taking into account factors includ-
ing the characteristics of participants when the participants en-
tered the program; and

“(II) the extent to which such levels promote continuous and sig-
nificant improvement in performance on the student proficiency
measures used by such eligible agency and ensure optimal return
on the investment of Federal funds.

“(v) AGREEMENT ON ELIGIBLE AGENCY ADJUSTED LEVELS OF PERFORM-
ANCE FOR SECOND 3 YEARS.—Prior to the fourth program year covered
by the State plan, the Secretary and each eligible agency shall reach
agreement on levels of student proficiency for each of the core indica-
tors of performance for the fourth, fifth, and sixth program years cov-
ered by the State plan, taking into account the factors described in
clause (iv). The levels agreed to under this clause shall be considered
to be the eligible agency adjusted levels of performance for the eligible
agency for such years and shall be incorporated into the State plan.

“(vi) REVISIONS.—If unanticipated circumstances arise in a State re-
sulting in a significant change in the factors described in clause (iv)(I),
the eligible agency may request that the eligible agency adjusted levels
of performance agreed to under clause (iii) or (v) be revised.

“(B) LEVELS OF EMPLOYMENT PERFORMANCE.—The eligible agency shall
identify, in the State plan, eligible agency levels of performance for each of
the employment performance indicators described in paragraph (2)(B). Such
levels shall be considered to be eligible agency adjusted levels of perform-
ance for purposes of this title.

“(c) REPORT.—
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“(1) IN GENERAL.—Each eligible agency that receives a grant under section
211(b) shall annually prepare and submit to the Secretary, the Governor, the
State legislature, eligible providers, and the general public within the State, a
report on the progress of the eligible agency in achieving eligible agency per-
formance measures, including the following:

“(A) Information on the levels of performance achieved by the eligible
agency with respect to the core indicators of performance and employment
performance indicators.

“(B) The number and type of each eligible provider that receives funding
under such grant.

“(2) INFORMATION DISSEMINATION.—The Secretary—

“(A) shall make the information contained in such reports available to the
general public through publication and other appropriate methods;

“(B) shall disseminate State-by-State comparisons of the information; and

“(C) shall provide the appropriate committees of the Congress with copies
of such reports.

“SEC. 213. INCENTIVE GRANTS FOR STATES.

“(a) IN GENERAL.—From funds appropriated under section 211(a)(2), the Secretary
may award grants to States for exemplary performance in carrying out programs
under this title. Such awards shall be based on States meeting or exceeding the core
indicators of performance established under section 212(b)(2)(A) and may be based
on the performance of the State in serving populations, such as those described in
section 224(b)(10), including the levels of service provided and the performance out-
comes, and such other factors relating to the performance of the State under this
title as the Secretary determines appropriate.

“(b) UStE oF FuNDS.—The funds awarded to a State under this paragraph may be
used to carry out any activities authorized under this title, including demonstrations
and innovative programs for hard-to-serve populations.

“CHAPTER 2—STATE PROVISIONS

“SEC. 221. STATE ADMINISTRATION.

‘iEach eligible agency shall be responsible for the following activities under this
title:

“(1) The development, submission, implementation, and monitoring of the
State plan.

“(2) Consultation with other appropriate agencies, groups, and individuals
that are involved in, or interested in, the development and implementation of
activities assisted under this title.

“(8) Coordination and avoidance of duplication with other Federal and State
education, training, corrections, public housing, and social service programs.

“SEC. 222. STATE DISTRIBUTION OF FUNDS; MATCHING REQUIREMENT.

“(a) STATE DISTRIBUTION OF FUNDS.—Each eligible agency receiving a grant under
this title for a fiscal year—

“(1) shall use an amount not less than 82.5 percent of the grant funds to
award grants and contracts under section 231 and to carry out section 225, of
which not more than 10 percent of such amount shall be available to carry out
section 225;

“(2) shall use not more than 12.5 percent of the grant funds to carry out State
leadership activities under section 223; and

“(3) shall use not more than 5 percent of the grant funds, or $75,000, which-
ever is greater, for the administrative expenses of the eligible agency.

“(b) MATCHING REQUIREMENT.—

“(1) IN GENERAL.—In order to receive a grant from the Secretary under sec-
tion 211(b), each eligible agency shall provide, for the costs to be incurred by
the eligible agency in carrying out the adult basic skills and family literacy edu-
cation programs for which the grant is awarded, a non-Federal contribution in
an amount at least equal to—

“(A) in the case of an eligible agency serving an outlying area, 12 percent
of the total amount of funds expended for adult basic skills and family lit-
eracy education programs in the outlying area, except that the Secretary
may decrease the amount of funds required under this subparagraph for an
eligible agency; and

“(B) in the case of an eligible agency serving a State, 25 percent of the
total amount of funds expended for adult basic skills and family literacy
education programs in the State.

“(2) NON-FEDERAL CONTRIBUTION.—An eligible agency’s non-Federal contribu-
tion required under paragraph (1) may be provided in cash or in kind, fairly
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evaluated, and shall include only non-Federal funds that are used for adult
basic skills and family literacy education programs in a manner that is con-
sistent with the purpose of this title.

“SEC. 223. STATE LEADERSHIP ACTIVITIES.

“(a) IN GENERAL.—Each eligible agency may use funds made available under sec-
tion 222(a)(2) for any of the following adult basic skills and family literacy education
programs:

“(1) The establishment or operation of professional development programs to
improve the quality of instruction provided pursuant to local activities required
under section 231(b), including instruction incorporating the essential compo-
nents of reading instruction and instruction provided by volunteers or by per-
sonnel of a State or outlying area.

“(2) The provision of technical assistance to eligible providers of adult basic
skills and family literacy education programs for development and dissemina-
tion of scientific research-based instructional practices in reading, writing,
speaking, math, and English language acquisition programs.

“(3) The provision of assistance to eligible providers in developing, imple-
menting, and reporting measurable progress in achieving the objectives of this
title.

“(4) The provision of technology assistance, including staff training, to eligible
providers of adult basic skills and family literacy education programs, including
distance learning activities, to enable the eligible providers to improve the qual-
ity of such activities.

“(5) The development and implementation of technology applications or dis-
tance learning, including professional development to support the use of instruc-
tional technology.

“(6) Coordination with other public programs, including welfare-to-work,
workforce development, and job training programs.

“(7) Coordination with existing support services, such as transportation, child
care, and other assistance designed to increase rates of enrollment in, and suc-
cessful completion of, adult basic skills and family literacy education programs,
for adults enrolled in such activities.

“(8) The development and implementation of a system to assist in the transi-
tion from adult basic education to postsecondary education.

“(9) Activities to promote workplace literacy programs.

“(10) Activities to promote and complement local outreach initiatives de-
scribed in section 242(7).

“(11) Other activities of statewide significance, including assisting eligible
agencies in achieving progress in improving the skill levels of adults who par-
ticipate in programs under this title.

“(b) COORDINATION.—In carrying out this section, eligible agencies shall coordi-
nate where possible, and avoid duplicating efforts, in order to maximize the impact
of the activities described in subsection (a).

“(c) STATE-IMPOSED REQUIREMENTS.—Whenever a State or outlying area imple-
ments any rule or policy relating to the administration or operation of a program
authorized under this title that has the effect of imposing a requirement that is not
imposed under Federal law (including any rule or policy based on a State or out-
lying area interpretation of a Federal statute, regulation, or guideline), the State or
outlying area shall identify, to eligible providers, the rule or policy as being imposed
by the State or outlying area.

“SEC. 224. STATE PLAN.

“(a) 6-YEAR PLANS.—

“(1) IN GENERAL.—Each eligible agency desiring a grant under this title for
any fiscal year shall submit to, or have on file with, the Secretary a 6-year State
plan.

“(2) COMPREHENSIVE PLAN OR APPLICATION.—The eligible agency may submit
the State plan as part of a comprehensive plan or application for Federal edu-
cation assistance.

“(b) PLAN CONTENTS.—The eligible agency shall include in the State plan or any
revisions to the State plan—

“(1) an objective assessment of the needs of individuals in the State or out-
lying area for adult basic skills and family literacy education programs, includ-
ing individuals most in need or hardest to serve;

“(2) a description of the adult basic skills and family literacy education pro-
grams that will be carried out with funds received under this title;

“(3) a description of how the eligible agency will evaluate and measure annu-
ally the effectiveness and improvement of the adult basic skills and family lit-
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eracy education programs based on the performance measures described in sec-
tion 212 including—

“(A) how the eligible agency will evaluate and measure annually such ef-
fectiveness on a grant-by-grant basis; and

“(B) how the eligible agency—

“(1) will hold eligible providers accountable regarding the progress of
such providers in improving the academic achievement of participants
in adult education programs under this title and regarding the core in-
dicators of performance described in section 212(b)(2)(A); and

“(i1) will use technical assistance, sanctions, and rewards (including
allocation of grant funds based on performance and termination of
grant funds based on nonperformance);

“(4) a description of the performance measures described in section 212 and
how such performance measures have significantly improved adult basic skills
and family literacy education programs in the State or outlying area;

“(5) an assurance that the eligible agency will, in addition to meeting all of
the other requirements of this title, award not less than one grant under this
title to an eligible provider that—

“(A) offers flexible schedules and necessary support services (such as child
care and transportation) to enable individuals, including individuals with
disabilities, or individuals with other special needs, to participate in adult
basic skills and family literacy education programs; and

“(B) attempts to coordinate with support services that are not provided
under this title prior to using funds for adult basic skills and family literacy
education programs provided under this title for support services;

“(6) an assurance that the funds received under this title will not be expended
for any purpose other than for activities under this title;

“(7) a description of how the eligible agency will fund local activities in ac-
cordance with the measurable goals described in section 231(d);

“(8) an assurance that the eligible agency will expend the funds under this
title only in a manner consistent with fiscal requirements in section 241;

“(9) a description of the process that will be used for public participation and
comment with respect to the State plan, which process—

“(A) shall include consultation with the State workforce investment
board, the State board responsible for administering community or tech-
nical colleges, the Governor, the State educational agency, the State board
or agency responsible for administering block grants for temporary assist-
ance to needy families under title IV of the Social Security Act, the State
council on disabilities, the State vocational rehabilitation agency, other
State agencies that promote the improvement of adult basic skills and fam-
ily literacy education programs, and direct providers of such programs; and

“(B) may include consultation with the State agency on higher education,
institutions responsible for professional development of adult basic skills
and family literacy education programs instructors, representatives of busi-
ness and industry, refugee assistance programs, and faith-based organiza-
tions;

“(10) a description of the eligible agency’s strategies for serving populations
that include, at a minimum—

“(A) low-income individuals;

“(B) individuals with disabilities;

“(C) the unemployed,;

“(D) the underemployed; and

“(E) individuals with multiple barriers to educational enhancement, in-
cluding individuals with limited English proficiency;

“(11) a description of how the adult basic skills and family literacy education
programs that will be carried out with any funds received under this title will
be integrated with other adult education, career development, and employment
and training activities in the State or outlying area served by the eligible agen-

cy;
“(12) a description of the steps the eligible agency will take to ensure direct
and equitable access, as required in section 231(c)(1), including—

“(A) how the State will build the capacity of community-based and faith-
based organizations to provide adult basic skills and family literacy edu-
cation programs; and

“(B) how the State will increase the participation of business and indus-
try in adult basic skills and family literacy education programs; and

“(13) a description of how the eligible agency will consult with any State
agency responsible for postsecondary education to develop adult education that
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prepares students to enter postsecondary education without the need for reme-
diation upon completion of secondary school equivalency programs.

“(c) PLAN REVISIONS.—When changes in conditions or other factors require sub-
stantial revisions to an approved State plan, the eligible agency shall submit the
revisions of the State plan to the Secretary.

“(d) CoNsULTATION.—The eligible agency shall—

“(1) submit the State plan, and any revisions to the State plan, to the Gov-
ernor, the chief State school officer, or the State officer responsible for admin-
istering community or technical colleges, or outlying area for review and com-
ment; and

“(2) ensure that any comments regarding the State plan by the Governor, the
chief State school officer, or the State officer responsible for administering com-
munity or technical colleges, and any revision to the State plan, are submitted
to the Secretary.

“(e) PLAN APPROVAL.—A State plan submitted to the Secretary shall be approved
by1 the Secretary only if the plan is consistent with the specific provisions of this
title.

“SEC. 225. PROGRAMS FOR CORRECTIONS EDUCATION AND OTHER INSTITUTIONALIZED INDI-
VIDUALS.

“(a) PROGRAM AUTHORIZED.—From funds made available under section 222(a)(1)
for a fiscal year, each eligible agency shall carry out corrections education and edu-
cation for other institutionalized individuals.

“(b) Uses oF FUNDS.—The funds described in subsection (a) shall be used for the
cost of educational programs for criminal offenders in correctional institutions and
for other institutionalized individuals, including academic programs for—

“(1) basic skills education;

“(2) special education programs as determined by the eligible agency;

“(3) reading, writing, speaking, and math programs; and
| “(4) secondary school credit or diploma programs or their recognized equiva-
ent.

“(c) PriORITY.—Each eligible agency that is using assistance provided under this
section to carry out a program for criminal offenders within a correctional institu-
tion shall give priority to serving individuals who are likely to leave the correctional
institution within 5 years of participation in the program.

“(d) DEFINITION OF CRIMINAL OFFENDER.—For purposes of this section:

“(1) CORRECTIONAL INSTITUTION.—The term ‘correctional institution’ means
any—
“(A) prison;
“(B) jail;
“(C) reformatory;
“(D) work farm;
“(E) detention center; or
“(F) halfway house, community-based rehabilitation center, or any other
similar institution designed for the confinement or rehabilitation of crimi-
nal offenders.
“(2) CRIMINAL OFFENDER.—The term ‘criminal offender’ means any individual
who is charged with, or convicted of, any criminal offense.

“CHAPTER 3—LOCAL PROVISIONS

“SEC. 231. GRANTS AND CONTRACTS FOR ELIGIBLE PROVIDERS.

“(a) GRANTS AND CONTRACTS.—From grant funds made available under section
211(b), each eligible agency shall award multiyear grants or contracts, on a competi-
tive basis, to eligible providers within the State or outlying area that meet the con-
ditions and requirements of this title to enable the eligible providers to develop, im-
plement, and improve adult basic skills and family literacy education programs
within the State.

“(b) LocAL AcTivITIES.—The eligible agency shall require eligible providers receiv-
ing a grant or contract under subsection (a) to establish or operate one or more pro-
grams of instruction that provide services or instruction in one or more of the fol-
lowing categories:

“(1) Adult basic skills and family literacy education programs, including es-
sent}ilal workplace skills (including proficiency in reading, writing, speaking, and
math).

“(2) Workplace literacy programs.

“(3) English language acquisition programs.

“(4) family literacy education programs.

“(c) DIRECT AND EQUITABLE ACCESS; SAME PROCESS.—Each eligible agency receiv-
ing funds under this title shall ensure that—
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“(1) all eligible providers have direct and equitable access to apply for grants
or contracts under this section; and

“(2) the same grant or contract announcement process and application process
is used for all eligible providers in the State or outlying area.

“(d) MEASURABLE GoOALS.—The eligible agency shall require eligible providers re-
ceiving a grant or contract under subsection (a) to demonstrate—

“(1) the eligible provider’s measurable goals for participant outcomes to be
achieved annually on the core indicators of performance and employment per-
formance indicators described in section 212(b)(2);

“(2) the past effectiveness of the eligible provider in improving the basic aca-
demic skills of adults and, for eligible providers receiving grants in the prior
year, the success of the eligible provider receiving funding under this title in
meeting or exceeding its performance goals in the prior year;

“(3) the commitment of the eligible provider to serve individuals in the com-
munity who are the most in need of basic academic skills instruction services,
including individuals who are low-income or have minimal reading, writing,
speaking, and math skills, or limited English proficiency.

“(4) whether or not the program—

“(A) is of sufficient intensity and duration for participants to achieve sub-
stantial learning gains; and

“(B) uses instructional practices that include the essential components of
reading instruction;

“(5) whether educational practices are based on scientifically based research;

“(6) whether the activities of the eligible provider effectively employ advances
in technology, as appropriate, including the use of computers;

“(7) whether the activities provide instruction in real-life contexts, to ensure
that an individual has the skills needed to compete in the workplace and exer-
cise the rights and responsibilities of citizenship;

“(8) whether the activities are staffed by well-trained instructors, counselors,
and administrators;

“(9) whether the activities are coordinated with other available resources in
the community, such as through strong links with elementary schools and sec-
ondary schools, postsecondary educational institutions, one-stop centers, job
training programs, community-based and faith-based organizations, and social
service agencies;

“(10) whether the activities offer flexible schedules and support services (such
as child care and transportation) that are necessary to enable individuals, in-
cluding individuals with disabilities or other special needs, to attend and com-
plete programs;

“(11) whether the activities include a high-quality information management
system that has the capacity to report measurable participant outcomes and to
monitor program performance against the performance measures established by
the eligible agency;

“(12) whether the local communities have a demonstrated need for additional
English language acquisition programs;

“(13) the capacity of the eligible provider to produce valid information on per-
formance results, including enrollments and measurable participant outcomes;

“(14) whether adult basic skills and family literacy education programs offer
rigorous reading, writing, speaking, and math content that are based on sci-
entific research; and

“(15) whether applications of technology, and services to be provided by the
eligible providers, is of sufficient intensity and duration to increase the amount
and quality of learning and lead to measurable learning gains within specified
time periods.

“SEC. 232. LOCAL APPLICATION.

“Each eligible provider desiring a grant or contract under this title shall submit
an application to the eligible agency containing such information and assurances as
the eligible agency may require, including—

“(1) a description of how funds awarded under this title will be spent con-
sistent with the requirements of this title;

“(2) a description of any cooperative arrangements the eligible provider has
with other agencies, institutions, or organizations for the delivery of adult basic
skills and family literacy education programs; and

“(3) each of the demonstrations required by section 231(d).

“SEC. 233. LOCAL ADMINISTRATIVE COST LIMITS.

“(a) IN GENERAL.—Subject to subsection (b), of the amount that is made available
under this title to an eligible provider—
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“(1) at least 95 percent shall be expended for carrying out adult basic skills
and family literacy education programs; and

“(2) the remaining amount shall be used for planning, administration, per-
sonnel and professional development, development of measurable goals in read-
ing, writing, speaking, and math, and interagency coordination.

“(b) SPECIAL RULE.—In cases where the cost limits described in subsection (a) are
too restrictive to allow for adequate planning, administration, personnel develop-
ment, and interagency coordination, the eligible provider may negotiate with the eli-
gible agency in order to determine an adequate level of funds to be used for non-
instructional purposes.

“CHAPTER 4—GENERAL PROVISIONS

“SEC. 241. ADMINISTRATIVE PROVISIONS.

“(a) SUPPLEMENT NOT SUPPLANT.—Funds made available for adult basic skills and
family literacy education programs under this title shall supplement and not sup-
plant other State or local public funds expended for adult basic skills and family
literacy education programs.

“(b) MAINTENANCE OF EFFORT.—

“(1) IN GENERAL.—

“(A) DETERMINATION.—An eligible agency may receive funds under this
title for any fiscal year if the Secretary finds that the fiscal effort per stu-
dent or the aggregate expenditures of such eligible agency for activities
under this title, in the second preceding fiscal year, were not less than 90
percent of the fiscal effort per student or the aggregate expenditures of such
eligible agency for adult basic skills and family literacy education programs,
in the third preceding fiscal year.

“(B) PROPORTIONATE REDUCTION.—Subject to paragraphs (2), (3), and (4),
for any fiscal year with respect to which the Secretary determines under
subparagraph (A) that the fiscal effort or the aggregate expenditures of an
eligible agency for the preceding program year were less than such effort
or expenditures for the second preceding program year, the Secretary—

“@i) shall determine the percentage decreases in such effort or in such
expenditures; and

“@1) shall decrease the payment made under this title for such pro-
gram year to the agency for adult basic skills and family literacy edu-
cation programs by the lesser of such percentages.

“(2) COMPUTATION.—In computing the fiscal effort and aggregate expenditures
under paragraph (1), the Secretary shall exclude capital expenditures and spe-
cial one-time project costs.

“(3) DECREASE IN FEDERAL SUPPORT.—If the amount made available for adult
basic skills and family literacy education programs under this title for a fiscal
year is less than the amount made available for adult basic skills and family
literacy education programs under this title for the preceding fiscal year, then
the fiscal effort per student and the aggregate expenditures of an eligible agen-
cy required in order to avoid a reduction under paragraph (1)(B) shall be de-
creased by the same percentage as the percentage decrease in the amount so
made available.

“(4) WAIVER.—The Secretary may waive the requirements of this subsection
for not more than 1 fiscal year, if the Secretary determines that a waiver would
be equitable due to exceptional or uncontrollable circumstances, such as a nat-
ural disaster or an unforeseen and precipitous decline in the financial resources
of the State or outlying area of the eligible agency. If the Secretary grants a
waiver under the preceding sentence for a fiscal year, the level of effort required
under paragraph (1) shall not be reduced in the subsequent fiscal year because
of the waiver.

“SEC. 242. NATIONAL LEADERSHIP ACTIVITIES.

“The Secretary shall establish and carry out a program of national leadership ac-
tivities that may include the following:
“(1) Technical assistance, on request, including assistance—

“(A) on requests to volunteer community- and faith-based organizations,
including but not limited to, improving their fiscal management, research-
based instruction, and reporting requirements, and the development of
measurable objectives to carry out the requirements of this title;

“(B) in developing valid, measurable, and reliable performance data, and
using performance information for the improvement of adult basic skills
and family literacy education programs;

“(C) on adult education professional development; and
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“D) in using distance learning and improving the application of tech-
nology in the classroom.

“(2) Providing for the conduct of research on national literacy basic skill ac-
quisition levels among adults, including the number of adults functioning at dif-
ferent levels of reading proficiency.

“(3) Improving the coordination, efficiency, and effectiveness of adult edu-
cation and workforce development services at the national, State, and local lev-

S.

“(4) Determining how participation in adult basic skills and family literacy
education programs prepares individuals for entry into and success in postsec-
ondary education and employment, and in the case of prison-based services, the
effect on recidivism.

“(5) Evaluating how different types of providers, including community and
faith-based organizations or private for-profit agencies measurably improve the
skills of participants in adult basic skills and family literacy education pro-
grams.

“(6) Identifying model integrated basic and workplace skills education pro-
grams, coordinated literacy and employment services, and effective strategies
for serving adults with disabilities.

“(7) Supporting the development of an entity that would produce and dis-
tribute technology-based programs and materials for adult basic skills and fam-
ily literacy education programs using an intercommunication system, as that
term is defined in section 397 of the Communications Act of 1934 (47 U.S.C.
397), and expand the effective outreach and use of such programs and materials
to adult education eligible providers.

“(8) Initiating other activities designed to improve the measurable quality and
effgctiveness of adult basic skills and family literacy education programs nation-
wide.”.

PART B—NATIONAL INSTITUTE FOR LITERACY

SEC. 211. SHORT TITLE; PURPOSE.

(a) SHORT TITLE.—This part may be cited as the “National Institute for Literacy
Establishment Act”.

(b) PURPOSE.—The purpose of this part is to establish a National Institute for Lit-
eracy to provide national leadership in promoting reading research, reading instruc-
tion, and professional development in reading based on scientifically based research
by—

(1) disseminating widely information on scientifically based reading research
to improve academic achievement for children, youth, and adults;

(2) identifying and disseminating information about schools, local educational
agencies, and State educational agencies that have effectively developed and im-
plemented classroom reading programs that meet the requirements of subpart
1 of part B of title I of the Elementary and Secondary Education Act of 1965
(20 U.S.C. 6361 et seq.), including those State educational agencies, local edu-
cational agencies, and schools that are identified as effective through the Exter-
nal Evaluation of Reading First under section 1205 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6365);

(3) serving as a national resource for information on reading instruction pro-
grams that contain the essential components of reading instruction as supported
by scientifically based reading research, and that can lead to improved reading
outcomes for children, youth, and adults;

(4) developing print and electronic materials that describe and model the ap-
plication of scientifically based reading research;

(5) providing national and regional reading leadership for State and local per-
sonneﬁ for the application and implementation of scientifically based reading re-
search;

(6) coordinating efforts among Federal agencies, especially the Department of
Labor, the Department of Health and Human Services, and the National Insti-
tute of Child Health and Human Development, that provide reading programs,
conduct research, and provide services to recipients of Federal financial assist-
ance under titles I and III of the Elementary and Secondary Education Act of
1965, the Head Start Act, the Individuals with Disabilities Education Act, and
the Adult Basic Skills and Family Literacy Education Act, and each Bureau
funded school (as defined in title XI of the Education Amendments of 1978 (25
U.S.C. 2001 et seq.)); and

(7) informing the Congress, Federal departments and agencies, schools of edu-
cation, and the public of successful local, State, and Federal program activities
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in reading instruction that are determined to be effective based on the findings
of scientifically based reading research.
SEC. 212. ESTABLISHMENT.

(a) IN GENERAL.—There is established within the executive branch an inde-
pendent establishment (as defined in title 104 of title 5, United States Code) to be
known as the “National Institute for Literacy”. The Institute shall be administered,
in accordance with this part, under the supervision and direction of a Director in
consultation with the Board, and subject to all fiscal and ethical requirements of an
executive branch agency.

(b) DIRECTOR.—

(1) APPOINTMENT.—The Board (established under section 216 of this part), in
consultation with the Secretary of Education, shall appoint a Director of the In-
stitute, who has an understanding of, supports, and is familiar with scientif-
ically based reading research, instruction, and professional development appli-
cable to children, youth, and adults.

(2) PAY.—The Director of the Institute shall receive the rate of basic pay for
level IV of the Executive Schedule.

(3) TERM.—The Director of the Institute shall be appointed for an initial term
of 3 years and, if approved by the Board, may serve not more than 1 additional
term of 3 years.

SEC. 213. ADMINISTRATION.

(a) IN GENERAL.—The Institute shall be administered by the Director of the Insti-
tute in consultation with the Board.

(b) AUTHORITY.—Subject to the general policies, decisions, findings, and deter-
minations of the Board, the Director of the Institute shall be responsible for admin-
istering the Institute. The Director may delegate the powers granted under this
paragraph to an officer, employee, or office of the Institute. The Director shall—

(1) provide leadership for the Institute, consistent with the purposes defined
in section 211;

(2) appoint and supervise all employees in the Institute, including attorneys,
to provide legal aid and service to the Board and the Institute, and to represent
the Board and the Institute in any case in court;

(3) appoint the heads of offices in the Institute with the approval of the
Board;

(4) assign responsibility to carry out the duties of the Institute among officers
and employees, and offices of the Institute;

(5) prepare requests for appropriations for the Institute and submit those re-
quests to the President and the Congress with the prior approval of the Board;

(6) oversee the expenditure of all funds allocated for the Institute to carry out
the purposes under section 211; and

(7) confer regularly with the Board on matters of policy, personnel, and
progress in carrying out the mission of the Institute.

(c) AGENCY DESIGNATION.—For purposes of section 552b of title 5, United States
Code, the Institute is deemed to be an agency.

(d) BUDGET REQUESTS.—In each annual request for appropriations by the Presi-
dent, the Director of the Institute, in consultation with the Board, shall submit a
budget to carry out the mission of the Institute including—

(1) the amount requested by the Institute in its budgetary presentation to the
Office of Management and Budget; and

(2) an assessment of the budgetary needs of the Institute.

(e) BUDGET TRANSMITTAL TO CONGRESS.—The Institute shall transmit to the Con-
gress copies of budget estimates, requests, and information (including personnel
needs), legislative recommendations, prepared testimony for congressional hearings,
and comments on legislation.

(f) OrrFICES.—The Institute shall have offices separate from the offices of the De-
partment of Education.

(g) ADMINISTRATIVE SUPPORT.—

(1) IN GENERAL.—The Secretary of Education shall provide administrative
support for the Institute, including the administration of grants, contracts and
cooperative agreements, personnel, legal counsel, and payroll after the Office of
Management and Budget has approved the Institute’s budget.

(2) OTHER DEPARTMENTS AND AGENCIES.—In addition to any support obtained
under paragraph (1) from the Secretary of Education, the Institute may obtain
administrative support services from other departments and agencies within the
executive branch if determined by the Director of the Institute, in consultation
with the Board, to be in the best interest of the Institute.
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SEC. 214. DUTIES.

(a) IN GENERAL.—In order to provide leadership for the improvement and expan-
sion of the system for delivery of scientifically based reading instructional practices,
the Institute shall—

(1) establish a national electronic database of effective reading programs for
children, youth, and adults that include the essential components of reading in-
struction, and disseminate such information to parents, teachers, State and
Federal elected officials, and the public;

(2) develop print and electronic materials for professional development that
provide applications of scientifically based reading research, and instructional
practices in reading for children, youth, and adults;

(3) provide, when requested, policy and technical assistance to the Congress,
school Boards, Federal agencies, State departments of education, adult edu-
cation programs, local school districts, local public and private schools, and
schools of education, on scientifically based reading instructional practices in-
cluding diagnostic and assessment instruments and instructional materials;

(4) collaborate and support Federal research programs in reading instruction,
including, where appropriate, those areas of study addressed by the National
Institute of Child Health and Human Development, the Institute for Education
Sciences, the National Science Foundation, the Department of Labor, and the
National Research Council;

(5) coordinate with the Department of Education, the Department of Labor,
the Department of Health and Human Services, and the National Institute of
Child Health and Human Development on all programs that include improving
reading instructional practices for children, youth, and adults, and teacher
training in reading instructional practices;

(6) use and support the collection of the best possible information in carrying
out this section, and where appropriate, including reviews of research on in-
struction using the criteria for quality identified by the Institute for Education
Sciences; and

(7) conduct reviews of research, including randomized field trials, on reading
programs, and conduct reviews of Federal reading policies and reading program
implementation using a board of visitors as described in subchapter 300 of the
National Science Foundation Administrative Manual.

(b) GRANTS, CONTRACTS, AND COOPERATIVE AGREEMENTS.—The Institute may
award grants to, or enter into contracts or cooperative agreements with, individuals,
public or private institutions, agencies, organizations, or other legal entities to carry
out the activities of the Institute.

(c) RELATION TO OTHER LAWS.—The duties and powers of the Institute under this
part are in addition to the duties and powers of the Institute under subparts 1, 2,
and 3 of part B of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
1201 et seq.) (commonly referred to as Reading First, Early Reading First, and the
William F. Goodling Even Start Family Literacy Programs, respectively).

SEC. 215. LEADERSHIP IN SCIENTIFICALLY BASED READING INSTRUCTION.

(a) IN GENERAL.—The Institute, in consultation with the Board, may award fel-
lowships, with such stipends and allowances as the Director of the Institute con-
siders necessary, to outstanding individuals who are pursuing careers in scientif-
ically based research in reading instruction or pre-service or in-service training in
reading instruction, including teaching children and adults to read.

(b) FeELLOWSHIPS.—Fellowships awarded under this subsection shall be used,
under the auspices of the Institute, to engage in research, education training, tech-
nical assistance, or other activities to advance the field of scientifically based read-
ing instruction for children, youth, and adults, including the training of volunteers
in such reading skills instruction.

(¢) INTERNS AND VOLUNTEERS.—The Institute, in consultation with the Board,
may award paid and unpaid internships to individuals seeking to assist the Insti-
tute in carrying out its mission. Notwithstanding section 1342 of title 31, United
States Code, the Institute may accept and use voluntary and uncompensated serv-
ices as the Institute deems necessary.

SEC. 216. NATIONAL INSTITUTE FOR LITERACY ADVISORY BOARD.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There shall be a National Institute for Literacy Advisory
Board, which shall consist of 10 individuals appointed by the President with the
advice and consent of the Senate.

(2) ComPOSITION.—The Board shall be comprised of individuals who are not
otherwise officers or employees of the Federal Government and who are knowl-
edgeable about scientifically based reading instruction, and the findings of sci-
entifically based reading research. The members of the Board may include—
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(A) representatives from teacher training institutions where scientifically
based reading instruction is a major component of pre-service training;

(B) teachers who have been successful in teaching children to read pro-
ficiently;

(C) members of the business community who have developed successful
employee reading instruction programs;

(D) volunteer tutors in reading who are using scientifically based reading
instruction;

(E) reading researchers who have conducted scientifically based research;
and

(F) other qualified individuals knowledgeable about scientifically based
reading instruction, including adult education.

(b) DUTIES.—The Board shall—

(1) work closely with the Director of the Institute to ensure that the purposes
of the Institute under section 211 are carried out effectively;

(2) approve the annual report to the Congress;

(3) provide policy guidance and advice to the Director of the Institute in the
administration of the Institute; and

(4) appoint the Director of the Institute, in consultation with the Secretary.

(¢) FEDERAL ADVISORY COMMITTEE ACT.—Except as otherwise provided in this
part, the Board established by this section shall be subject to the provisions of the
Federal Advisory Committee Act (5 U.S.C. App.).

(d) APPOINTMENTS.—

(1) IN GENERAL.—Each member of the Board shall be appointed for a term
of 3 years, except that the initial terms for members may be 1, 2, or 3 years
in order to establish a rotation, in which ¥3 of the members are selected each
year. Any such member may be appointed for not more than 2 consecutive
terms.

(2) VACANCIES.—Any member appointed to fill a vacancy occurring before the
expiration of the term for which the member’s predecessor was appointed shall
be appointed only for the remainder of that term. A member may serve after
the expiration of that member’s term until a successor has taken office.

(e) QUORUM.—A majority of the members of the Board shall constitute a quorum,
but a lesser number may hold hearings. Any recommendation of the Board may be
passed only by a majority of the Board members present.

(f) ELECTION OF OFFICERS.—The Chairperson and Vice Chairperson of the Board
shall be elected by the members of the Board. The term of office of the Chairperson
and Vice Chairperson shall be 2 years.

(g) MEETINGS.—The Board shall meet at the call of the Chairperson, or a majority
of the members of the Board, but not less than quarterly.

SEC. 217. GIFTS, BEQUESTS, AND DEVISES.

(a) IN GENERAL.—The Institute may accept, administer, and use gifts or donations
of services, money, or property, whether real or personal, tangible or intangible.

(b) RULES.—The Board, in consultation with the Director of the Institute, shall
establish written rules setting forth the criteria to be used by the Institute in deter-
mining whether the acceptance of contributions of services, money, or property
whether real or personal, tangible or intangible, would reflect unfavorably upon the
ability of the Institute or any employee to carry out the responsibilities of the Insti-
tute or employee, or official duties, in a fair and objective manner, or would com-
promise the integrity or the appearance of the integrity of the Institute’s programs
or any official involved in those programs.

SEC. 218. MAILS.

The Board and the Institute may use the United States mails in the same manner
and under the same conditions as other departments and agencies of the United
States.

SEC. 219. APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.

The Director of the Institute and the staff of the Institute may be appointed with-
out regard to the provisions of title 5, United States Code, governing appointments
in the competitive service, and may be paid without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of that title relating to classification
and General Schedule pay rates, except that an individual so appointed may not re-
ceive pay in excess of the annual rate of basic pay payable for level IV of the Execu-
tive Schedule.

SEC. 220. EXPERTS AND CONSULTANTS.

The Institute may procure temporary and intermittent services under section
3109(b) of title 5, United States Code.
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SEC. 221. REPORT.

(a) IN GENERAL.—The Institute shall submit a biennial report to the Committee
on Education and the Workforce of the House of Representatives and the Committee
on Labor and Human Resources of the Senate. Each report submitted under this
section shall include—

(1) a comprehensive and detailed description of the Institute’s operations, ac-
tivities, financial condition, and accomplishments in carrying out the purposes
of (tihe Institute as specified in section 211, for the period covered by the report;
an

(2) a summary description of how the Institute will advance the purposes of
the Institute for the next biennium.

(b) FIRST REPORT.—The Institute shall submit a report under this section not
later than 1 year after the date of enactment of this part.

SEC. 222. DEFINITIONS.

For purposes of this part—
B (1)dthe term “Board” means the National Institute for Literacy Advisory
oard;
(2) the term “Institute” means the National Institute for Literacy; and
(3) the terms “reading”, “scientifically based reading research”, and “essential
components of reading instruction” have the meanings given those terms in sec-
tion 1208 of part B of title I of the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 6368).

SEC. 223. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to administer and carry out this part
$6,700,000 for fiscal year 2004 and such sums as may be necessary for each of the
5 succeeding fiscal years.

SEC. 224. RESERVATION.

From amounts appropriated to the Institute, the Director of the Institute may use
not more than 5 percent of such amounts for information dissemination under sec-
tion 1207 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 6367).

SEC. 225. AUTHORITY TO PUBLISH.

The Institute, including the Board, may prepare, publish, and present (including
through oral presentations) such research-based information and research reports as
needed to carry out the purposes and mission of the Institute.

TITLE III—AMENDMENTS TO THE WAGNER-
PEYSER ACT

SEC. 301. AMENDMENTS TO THE WAGNER-PEYSER ACT.

The Wagner-Peyser Act (29 U.S.C. 49 et. seq.) is amended—
(1) by striking sections 1 through 13;
(2) in section 14 by inserting “of Labor” after “Secretary”; and
(3) by amending section 15 to read as follows:

“SEC. 15. WORKFORCE AND LABOR MARKET INFORMATION SYSTEM.

“(a) SYSTEM CONTENT.—

“(1) IN GENERAL.—The Secretary of Labor, in accordance with the provisions
of this section, shall oversee the development, maintenance, and continuous im-
provement of a nationwide workforce and labor market information system that
includes—

“(A) statistical data from cooperative statistical survey and projection pro-
grams and data from administrative reporting systems that, taken together,
enumerate, estimate, and project employment opportunities and conditions
at national, State, and local levels in a timely manner, including statistics
on—

“(i) employment and unemployment status of national, State, and
local populations, including self-employed, part-time, and seasonal
workers;

“(i1) industrial distribution of occupations, as well as current and pro-
jected employment opportunities, wages, benefits (where data is avail-
able), and skill trends by occupation and industry, with particular at-
tention paid to State and local conditions;

“(iii) the incidence of, industrial and geographical location of, and
number of workers displaced by, permanent layoffs and plant closings;
and
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“(iv) employment and earnings information maintained in a longitu-
dinal manner to be used for research and program evaluation;

“(B) information on State and local employment opportunities, and other
appropriate statistical data related to labor market dynamics, which—

“(1) shall be current and comprehensive;

“(i1) shall meet the needs identified through the consultations de-
scribed in subparagraphs (A) and (B) of subsection (e)(2); and

“((i(iii)) shall meet the needs for the information identified in section
134(d);

“(C) technical standards (which the Secretary shall publish annually) for
data and information described in subparagraphs (A) and (B) that, at a
minimum, meet the criteria of chapter 35 of title 44, United States Code;

“(D) procedures to ensure compatibility and additivity of the data and in-
formation described in subparagraphs (A) and (B) from national, State, and
local levels;

“(E) procedures to support standardization and aggregation of data from
administrative reporting systems described in subparagraph (A) of employ-
ment-related programs;

“(F) analysis of data and information described in subparagraphs (A) and
(B) for uses such as—

“(1) national, State, and local policymaking;

“(i1) implementation of Federal policies (including allocation for-
mulas);

“(iii) program planning and evaluation; and

“(iv) researching labor market dynamics;

“(G) wide dissemination of such data, information, and analysis in a user-
friendly manner and voluntary technical standards for dissemination mech-
anisms; and

“(H) programs of—

“@) training for effective data dissemination;

“(i1) research and demonstration; and

“(iii) programs and technical assistance.

“(2) INFORMATION TO BE CONFIDENTIAL.—

“(A) IN GENERAL.—No officer or employee of the Federal Government or
agent of the Federal Government may—

“(i) use any submission that is furnished for exclusively statistical
purposes under the provisions of this section for any purpose other
than the statistical purposes for which the submission is furnished,;

“(i1) make any publication or media transmittal of the data contained
in the submission described in clause (i) that permits information con-
cerning individual subjects to be reasonably inferred by either direct or
indirect means; or

“(iii) permit anyone other than a sworn officer, employee, or agent of
any Federal department or agency, or a contractor (including an em-
ployee of a contractor) of such department or agency, to examine an in-
dividual submission described in clause (i);

without the consent of the individual, agency, or other person who is the
subject of the submission or provides that submission.

“(B) IMMUNITY FROM LEGAL PROCESS.—Any submission (including any
data derived from the submission) that is collected and retained by a Fed-
eral department or agency, or an officer, employee, agent, or contractor of
such a department or agency, for exclusively statistical purposes under this
section shall be immune from the legal process and shall not, without the
consent of the individual, agency, or other person who is the subject of the
submission or provides that submission, be admitted as evidence or used for
any purpose in any action, suit, or other judicial or administrative pro-
ceeding.

“(C) RULE OF CONSTRUCTION.—Nothing in this section shall be construed
to provide immunity from the legal process for such submission (including
any data derived from the submission) if the submission is in the possession
of any person, agency, or entity other than the Federal Government or an
officer, employee, agent, or contractor of the Federal Government, or if the
submission is independently collected, retained, or produced for purposes
other than the purposes of this Act.

“(b) SYSTEM RESPONSIBILITIES.—

“(1) IN GENERAL.—The workforce and labor market information system de-
scribed in subsection (a) shall be planned, administered, overseen, and evalu-
ated through a cooperative governance structure involving the Federal Govern-
ment and States.
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“(2) DuTiES.—The Secretary, with respect to data collection, analysis, and dis-
semination of labor employment statistics for the system, shall carry out the fol-
lowing duties:

“(A) Assign responsibilities within the Department of Labor for elements
of the workforce and labor market information system described in sub-
section (a) to ensure that all statistical and administrative data collected
is consistent with appropriate Bureau of Labor Statistics standards and
definitions.

“(B) Actively seek the cooperation of other Federal agencies to establish
and maintain mechanisms for ensuring complementarity and nonduplica-
tion in the development and operation of statistical and administrative data
collection activities.

“(C) Eliminate gaps and duplication in statistical undertakings, with the
systemization of wage surveys as an early priority.

“(D) In collaboration with the Bureau of Labor Statistics and States, de-
velop and maintain the elements of the workforce and labor market infor-
mation system described in subsection (a), including the development of
consistent procedures and definitions for use by the States in collecting the
Eia)%a)and information described in subparagraphs (A) and (B) of subsection
a)(1).

“(E) Establish procedures for the system to ensure that—

“(i) such data and information are timely;

“(i1) paperwork and reporting for the system are reduced to a min-
imum; and

“(iii) States and localities are fully involved in the development and
continuous improvement of the system at all levels, including ensuring
the provision, to such States and localities, of budget information nec-
essary for carrying out their responsibilities under subsection (e).

“(c) NATIONAL ELECTRONIC TOOLS TO PROVIDE SERVICES.—The Secretary is au-
thorized to assist in the development of national electronic tools that may be used
to facilitate the delivery of core services described in section 134 and to provide
workforce information to individuals through the one-stop delivery systems descried
in section 121 and through other appropriate delivery systems.

“(d) COORDINATION WITH THE STATES.—

“(1) IN GENERAL.—The Secretary, working through the Bureau of Labor Sta-
tistics and the Employment and Training Administration, shall regularly con-
sult with representatives of State agencies carrying out workforce information
activities regarding strategies for improving the workforce and labor market in-
formation system.

“(2) FORMAL CONSULTATIONS.—At least twice each year, the Secretary, work-
ing through the Bureau of Labor Statistics, shall conduct formal consultations
regarding programs carried out by the Bureau of Labor Statistics with rep-
resentatives of each of the 10 Federal regions of the Department of Labor, elect-
ed from the State directors affiliated with State agencies that perform the du-
ties described in subsection (e)(2).

“(e) STATE RESPONSIBILITIES.—

“(1) DESIGNATION OF STATE AGENCY.—In order to receive Federal financial as-
sistance under this section, the Governor of a State shall—

“(A) designate a single State agency to be responsible for the manage-
ment of the portions of the workforce and labor market information system
described in subsection (a) that comprise a statewide workforce and labor
market information system and for the State’s participation in the develop-
ment of the annual plan; and

“(B) establish a process for the oversight of such system.

“(2) DUTIES.—In order to receive Federal financial assistance under this sec-
tion, the State agency shall—

“(A) consult with State and local employers, participants, and local work-
force investment boards about the labor market relevance of the data to be
collected and disseminated through the statewide workforce and labor mar-
ket information system;

“(B) consult with State educational agencies and local educational agen-
cies concerning the provision of employment statistics in order to meet the
needs of secondary school and postsecondary school students who seek such
information;

“(C) collect and disseminate for the system, on behalf of the State and
localities in the State, the information and data described in subparagraphs
(A) and (B) of subsection (a)(1);

“(D) maintain and continuously improve the statewide workforce and
labor market information system in accordance with this section;



43

“(E) perform contract and grant responsibilities for data collection, anal-
ysis, and dissemination for such system,;

“F) conduct such other data collection, analysis, and dissemination ac-
tivities as will ensure an effective statewide workforce and labor market in-
formation system;

“(G) actively seek the participation of other State and local agencies in
data collection, analysis, and dissemination activities in order to ensure
complementarity, compatibility, and usefulness of data;

“(H) participate in the development of the annual plan described in sub-
section (c¢); and

“(I) utilize the quarterly records described in section 136(f)(2) of the
Workforce Investment Act of 1998 to assist the State and other States in
measuring State progress on State performance measures.

“(3) RULE OF CONSTRUCTION.—Nothing in this section shall be construed as
limiting the ability of a State agency to conduct additional data collection, anal-
ysis, and dissemination activities with State funds or with Federal funds from
sources other than this section.

“(f) NONDUPLICATION REQUIREMENT.—None of the functions and activities carried
out pursuant to this section shall duplicate the functions and activities carried out
under the Carl D. Perkins Vocational and Applied Technology Education Act (20
U.S.C. 2301 et seq.).

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to carry out this section such sums as may be necessary for each of the fiscal
years 2004 through 2009.

“(h) DEFINITION.—In this section, the term ‘local area’ means the smallest geo-
graphical area for which data can be produced with statistical reliability.”.

TITLE IV—AMENDMENTS TO THE
REHABILITATION ACT OF 1973

SEC. 401. CHAIRPERSON.

Section 705(b)(5) of the Rehabilitation Act of 1973 (29 U.S.C. 796d(b)(5)) is
amended to read as follows:
“(5) CHAIRPERSON.—The Council shall select a chairperson from among the
voting membership of the Council.”.

SEC. 402. REHABILITATION SERVICES ADMINISTRATION.

Section 3(a) of the Rehabilitation Act of 1973 (29 U.S.C. 702(a)) is amended—

(1) by striking “Office of the Secretary” and inserting “Department of Edu-
cation”;

(2) by striking “President by and with the advice and consent of the Senate”
and inserting “Secretary, except that the current Commissioner appointed
under the authority existing on the day prior to the date of enactment of this
Act may continue to serve in the former capacity”; and

(3) by striking “, and the Commissioner shall be the principal officer,”.

SEC. 403. DIRECTOR.

(a) IN GENERAL.—The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) is amend-
ed by striking “Commissioner” each place it appears, except in section 21, and in-
serting “Director”.

(b) EXCEPTION.—Section 21 of the Rehabilitation Act of 1973 (29 U.S.C. 718) is
amended—

(1) in subsection (b)(1)—
(A) by striking “Commissioner” the first place it appears and inserting
“Director of the Rehabilitation Services Administration”; and
(B) by striking “(referred to in this subsection as the ‘Director’)”; and
(2) by striking “Commissioner and the Director” each place it appears and in-
serting “both such Directors”.

SEC. 404. STATE GOALS.

Section 101(a) of the Rehabilitation Act of 1973 (29 U.S.C. 721(a)) is amended—
(1) in paragraph (11)(D)(i) by inserting “, which may be provided using alter-
native means of meeting participation (such as video conferences and conference
calls)” before the semicolon; and
(2) in paragraph (15)—
(A) in subparagraph (A), by redesignating clauses (ii) and (iii) as clauses
(ii1) and (iv), respectively, and inserting after clause (i) the following:
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“(i1) include an assessment of the transition services provided under
this Act, and coordinated with transition services under the Individuals
with Disabilities Education Act, as to those services meeting the needs
of individuals with disabilities.”; and

(B) by amending subparagraph (D)(i) to read as follows:

“(i) the methods to be used to expand and improve the services to in-
dividuals with disabilities including—

“(I) how a broad range of assistive technology services and assist-
ive technology devices will be provided to such individuals at each
stage of the rehabilitative process and how such services and de-
vices will be provided to such individuals on a statewide basis; and

“(II) how transition services will be better coordinated with those
services under the Individuals with Disabilities Education Act in
order to improve transition services for individuals with disabilities
served under this Act;”.

SEC. 405. AUTHORIZATIONS OF APPROPRIATIONS.

The Rehabilitation Act of 1973 is further amended—

(1) in section 100(b)(1) by striking “fiscal years 1999 through 2003” and in-
serting “fiscal years 2004 through 2009”;

(2) 1n section 100(d)(1)(B) by striking “fiscal year 2003” and inserting “fiscal
year 2009”;

(3) in section 110(c) by amending paragraph (2) to read as follows:

“(2) The sum referred to in paragraph (1) shall be, as determined by the Sec-
retary, not less than 1 percent and not more than 1.5 percent of the amount
referred to in paragraph (1) for each of fiscal years 2003 through 2009.”;

(4) in section 112(h) by striking “fiscal years 1999 through 2003” and insert-
ing “fiscal years 2004 through 2009”;

(5) in section 201(a) by striking “fiscal years 1999 through 2003” each place
it appears and inserting “fiscal years 2004 through 2009”;

(6) in section 302(i) by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(7) in section 303(e) by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(8) in section 304(b) by striking “fiscal years 1999 through 2003” and insert-
ing “fiscal years 2004 through 2009”;

(9) in section 305(b) by striking “fiscal years 1999 through 2003” and insert
“fiscal years 2004 through 2009”;

(10) in section 405 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(11) in section 502(j) by striking “fiscal years 1999 through 2003” and insert-
ing “fiscal years 2004 through 2009”;

(12) in section 509(1) by striking “fiscal years 1999 through 2003” and insert-
ing “fiscal years 2004 through 2009”;

(13) in section 612 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(14) in section 628 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(15) in section 714 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”;

(16) in section 727 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”; and

(17) in section 753 by striking “fiscal years 1999 through 2003” and inserting
“fiscal years 2004 through 2009”.

SEC. 406. HELEN KELLER NATIONAL CENTER ACT.

(a) GENERAL AUTHORIZATION OF APPROPRIATIONS.—The first sentence of section
205(a) of the Helen Keller National Center Act (29 U.S.C. 1904(a)) is amended by
striking “1999 through 2003” and inserting “2004 through 2009”.

(b) HELEN KELLER NATIONAL CENTER FEDERAL ENDOWMENT FUND.—The first
sentence of section 208(h) of such Act (29 U.S.C. 1907(h)) is amended by striking
“1999 through 2003” and inserting “2004 through 2009”.

TITLE V—-TRANSITION AND EFFECTIVE DATE

SEC. 501. TRANSITION PROVISIONS.

The Secretary of Labor shall take such actions as the Secretary determines to be
appropriate to provide for the orderly implementation of this Act.
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SEC. 502. EFFECTIVE DATE.

Except as otherwise provided in this Act, this Act and the amendments made by
this Act, shall take effect on the date of enactment of this Act.

PURPOSE

H.R. 1261, the Workforce Reinvestment and Adult Education Act
of 2003, enhances the workforce investment system created under
the Workforce Investment Act of 1998 by strengthening one-stop
career centers, providing for more effective governance arrange-
ments, promoting consumer choice, establishing a more targeted
approach to serving youth, and improving performance account-
ability. The bill also improves our nation’s adult education system
using practices based on scientific research, and enhances voca-
tional rehabilitation services for individuals with disabilities seek-
ing to return to or enter the integrated workplace.

COMMITTEE ACTION
107TH AND 108TH CONGRESSES

Subcommittee hearings

On Tuesday, March 12, 2002, the Committee on Education and
the Workforce, Subcommittee on 21st Century Competitiveness,
held a hearing in Washington D.C. on “Welfare to Work: Ties Be-
tween Temporary Assistance for Needy Families (TANF) and
Workforce Development.” The purpose of the hearing was to learn
about the interaction between the TANF block grant and the work-
force investment system created through the Workforce Investment
Act (WIA). Sigurd Nilsen, Ph.D., Director of Health, Education, and
Human Services Division, General Accounting Office (GAO), Wash-
ington, D.C. testified before the Committee about the GAO study
regarding an increased coordination between the TANF programs
and the One-Stop Centers. Mr. John B. O'Reilly, Jr., Executive Di-
rector, Southeast Michigan Community Alliance, Taylor, Michigan;
Ms. Barbara Gault, Ph.D., Director of Research, Institute for Wom-
en’s Policy Research, Washington, D.C.; Mr. Greg Gardner, Acting
Director, Utah Department of Workforce Services, Salt Lake City,
Utah; and Ms. Erika Kates, Ph.D., Executive Director, Welfare
Education Training Access Coalition Center for Youth and Commu-
nities, Brandeis University, Boston, Massachusetts, also testified
before the Committee.

On Thursday, September 12, 2002, the Committee on Education
and the Workforce, Subcommittee on 21st Century Competitive-
ness, held a hearing in Washington D.C. on the “Implementation
of the Workforce Investment Act: Promising Practices in Workforce
Development.” The purpose of the hearing was to encourage and
promote a seamless system that improves services to job seekers
and employers. Testifying before the Committee were Mr. Bruce
Stenslie, Director, Ventura County Workforce Investment Board,
Ventura, California; Ms. Diane D. Rath, Chair, Texas Workforce
Commission, Austin, Texas; Mr. Danny Wegman, President,
Wegmans Food Markets, Rochester, New York; and Mr. Timothy
Barnicle, Co-Director, Workforce Development Program, National
Center on Education and the Economy, Washington, D.C.

On Tuesday, March 4, 2003, the Committee on Education and
the Workforce, Subcommittee on 21st Century Competitiveness,
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held a hearing in Washington, D.C. on “Improving Adult Education
for the 21st Century.” The purpose of the hearing was to learn
about pertinent issues to be addressed in the reauthorization of the
Adult Education and Family Literacy Act, Title II of the Workforce
Investment Act. The Honorable Carol D’Amico, Assistant Secretary,
U.S. Department of Education, Washington, D.C. testified before
the Committee on the first panel on methods to improve account-
ability for academic results while ensuring the flexibility necessary
to help adult education participants receive the services they need.
Dr. Beth Buelmann, Executive Director, Center for Workforce Prep-
aration for the U.S. Chamber of Commerce, Washington, D.C.; Dr.
Randy Whitfield, Associate Vice President of Academic and Student
Services, North Carolina Community College System, Raleigh,
North Carolina; Ms. Ann-Marie Panella, Director of Human Re-
sources, MCS Industries, Inc., Easton, Pennsylvania; and Ms.
Hermelinda Morales Herrera, Adult Education Participant, Aurora,
Colorado, testified before the Committee on the second panel.

On Tuesday, March 11, 2003, the Committee on Education and
the Workforce, Subcommittee on 21st Century Competitiveness,
held a hearing in Washington D.C. on “Workforce Investment and
Rehabilitation Acts: Improving Services and Empowering Individ-
uals.” The purpose of the hearing was to learn about methods to
strengthen and improve current programs and results for both job
seekers and employers. The Honorable Emily DeRocco, Assistant
Secretary, U.S. Department of Labor, Washington, D.C., and the
Honorable Robert Pasternack, Assistant Secretary, U.S. Depart-
ment of Education, Washington, D.C., testified before the Com-
mittee on the first panel about the potential benefits of stream-
lining programs and funding to better serve populations as well as
the need to improve coordination between vocational rehabilitation
services and WIA programs to better serve individuals with disabil-
ities. Mr. Thomas J. White, President and CEO, Greater Durham
Chamber of Commerce, Durham, North Carolina; Mr. Steven
Savner, Senior Staff Attorney, Center for Law and Social Policy,
Washington, D.C.; Mr. John Twomey, President, National Work-
force Association, Washington, D.C.; and Ms. Bettie Shaw-Hender-
son, District Manager, Michigan Department of Vocational Reha-
bilitation, Grand Rapids, Michigan, testified before the Committee
on the second panel.

Full committee hearing

On Wednesday, February 12, 2003, the Committee on Education
and the Workforce, Subcommittee on 21st Century Competitive-
ness, held a hearing in Washington D.C. on “Back to Work: The
Administration’s Plan for Economic Recovery and the Workforce In-
vestment Act.” The purpose of the hearing was to learn about the
Administration’s proposal to speed the country’s economic recovery,
a component of which includes Back to Work accounts that provide
assistance to help unemployed Americans who are struggling to re-
turn to work, and to learn about the Administration’s proposal for
the Workforce Investment Act reauthorization. The Honorable
Elaine Chao, Secretary of Labor, Washington, D.C., testified before
the Committee on the first panel. Mr. Kenneth Mayfield, President,
National Association of Counties, Washington, D.C., and Dr. Law-
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rence Mishel, President, Economic Policy Institute, Washington,
D.C. testified before the Committee on the second panel.

Legislative action

On March 13, 2003, 21st Century Competitiveness Subcommittee
Chairman Howard P. “Buck” McKeon (R—CA) and Chairman John
Boehner (R-OH) introduced H.R. 1261, the Workforce Reinvestment
and Adult Education Act of 2003, a bill to amend the Workforce In-
vestment Act of 1998 to provide for the nation’s One-Stop workforce
development system. The legislation also contains the Adult Basic
Education Skills Act, which reauthorizes State programs for adult
education, and the provision reauthorizing the Rehabilitation Act of
1973, which provides services to help individuals with disabilities
become employable and achieve full integration into society.

On March 20, 2003, the Subcommittee on 21st Century Competi-
tiveness considered H.R. 1261 in legislative session and reported it
favorably, as amended, to the Committee on Education and the
Workforce by a vote of 15-12. The Subcommittee considered accept-
ed amendments:

* The Subcommittee adopted, by voice vote, a substitute amend-
ment offered by Subcommittee Chairman McKeon (R-CA). The sub-
stitute amendment clarifies the distribution of adult funding within
states, allows some youth funding to be used to serve in-school
youth, addresses the problem of determining system expenditures,
adds adult education incentive grants, reinstates the National In-
stitute for Literacy, and makes other technical changes.

* The Subcommittee adopted by unanimous consent a technical
amendment offered by Representative Isakson (R-GA).

On March 27, 2003, the Committee on Education and the Work-
force considered H.R. 1261 in legislative session and reported it fa-
vorably, as amended, to the House of Representatives by a vote of
26-21. The Committee considered 19 amendments and adopted the
following 9 amendments:

* The Committee adopted, by voice vote, a substitute amend-
ment offered by Subcommittee Chairman McKeon (R-CA). The sub-
stitute amendment ensures confidentiality of student records, al-
lows states to measure customer satisfaction, amends the provi-
sions relating to in-school youth, adds Family Literacy to the adult
education program, reauthorizes the Helen Keller National Center
Act, and makes additional technical changes. The amendment also
removes Back to Work accounts from the bill, which had already
been approved by the full Committee as a stand-alone bill (H.R.
444). The Back to Work Accounts was temporarily removed pend-
ing negotiations on the FY 2004 Budget Resolution.

 The Committee also adopted, by voice vote, an en bloc tech-
nical amendment offered by Mr. Isakson (R-GA).

* The Committee adopted, by unanimous consent, an amend-
ment to require states to specify how they will address the needs
of ex-offenders, offered by Mr. Davis (D-IL).

* The Committee adopted by a vote of 24-23, an amendment of-
fered by Mr. Osborne (R-NE), which provides that the Commis-
sioner of the Rehabilitation Services Administration will no longer
be a Presidential appointment following the service by the current
Commissioner.
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 The Committee adopted, by unanimous consent, an amend-
ment offered by Ms. Woolsey (D—CA) to allow states to provide pro-
grams for displaced homemakers using statewide employment and
training funds.

 The Committee adopted, by unanimous consent, an amend-
ment offered by Ms. McCollum (D-MN) that authorizes the Sec-
retary of Labor to provide demonstration retention grants to quali-
fied job training programs upon placement or retention of a low-in-
come individual.

 The Committee adopted, by unanimous consent, an amend-
ment offered by Mr. Andrews (D-NJ) to allow entrepreneurial
training to eligible individuals.

* The Committee adopted, by unanimous consent, an amend-
ment offered by Mr. Kind (D-WI) that requires states to specify
how they will serve the employment and training needs of dis-
located farmers, ranchers, and fishermen.

e The Committee adopted, by unanimous consent, an amend-
ment offered by Ms. McCarthy (D-NY), which includes a “hold
harmless” funding provision at 2003 levels pending amended allo-
cation levels.

SUMMARY

H.R. 1261, The Workforce Reinvestment and Adult Education
Act of 2003, reauthorizes and amends the Workforce Investment
Act of 1998 (WIA), which provides for the nation’s One-Stop work-
force development system. The legislation also contains the Adult
Basic Education Skills Act, which reauthorizes State programs for
adult education, and the provision reauthorizing the Rehabilitation
Act of 1973, which provides services to assist individuals with dis-
abilities become employable and achieve full integration into soci-
ety.

WORKFORCE INVESTMENT

H.R. 1261 provides workforce investment services and programs
through state and local One-Stop Career Center systems. The goals
of the legislation are to provide (1) enhanced employment, reten-
tion, and earnings of individuals; (2) increased occupational skills
attainment; and (3) improved national economic growth through in-
creased productivity and competitiveness.

The bill streamlines current WIA funding in order to provide
more efficient and results-oriented services and programs to
strengthen the coordinating infrastructure, eliminate duplication,
strengthen resource allocation, improve accountability, enhance the
role of employers, and increase state flexibility. H.R. 1261 provides
enhanced improvements to the WIA system to effectively address
the changing needs of both workers and employers and further ad-
dress the needs of special populations by promoting a more produc-
tive workforce and youth development programs connected to the
private sector, postsecondary education and training, social serv-
ices, and economic development systems.

STATE AND LOCAL WORKFORCE INVESTMENT BOARDS

H.R. 1261 strengthens the membership requirements and the
role of the State Workforce Investment Boards. Required member-



49

ship includes: (1) state agencies responsible for administering the
One-Stop partner programs; (2) the state economic development
agency; (3) business representatives; (4) local elected officials; (5)
worker advocates; and (6) state legislators. The bill continues to re-
quire a business majority on the board, and a member of the busi-
ness community must chair the board. Furthermore, State boards
will be responsible for setting policies and priorities affecting the
integration of services at the One-Stop Career Center systems to
increase support for partner usage and create a more coordinated
approach to addressing the workforce needs of each community.

Local Workforce Investment Board membership is streamlined to
ensure greater responsiveness to local area needs by appropriately
reflecting leading industry sectors and geographical areas and re-
moving the requirement that One-Stop partner programs have a
seat on the local boards. Local boards will have the option of cre-
ating advisory committees comprised of One-Stop partners and
other key parties to provide advice on operational issues. State and
local area requirements to submit strategic plans are reduced from
five to two years to reflect economic conditions or state/local prior-
ities.

ONE-STOP CAREER CENTER SYSTEM

The bill streamlines the operational cost of the One-Stop system
through One-Stop infrastructure funding to alleviate current local
negotiation issues. Each mandatory partner program will con-
tribute funds for infrastructure grants. In addition, the State board
will establish criteria for and issue certifications of one-stop career
centers to ensure appropriate integration of services and consist-
ency across states. Only certified centers are eligible for infrastruc-
ture grants.

CONSOLIDATED ADULT EMPLOYMENT AND TRAINING

H.R. 1261 combines the funding streams of the WIA Adult, WIA
Dislocated Worker and Wagner-Peyser programs into one funding
structure to reduce current duplication and inefficiency. H.R. 1261
authorizes this program at $3.08 billion for FY 04 and such sums
as necessary for 2005 through 2009. The bill reserves 10 percent
of the funds for the Secretary for national activities. State funding
is held harmless at 2003 levels. Fifty percent of the funds are allo-
cated to the local areas and 50 percent is retained by states. Of the
State portion, 50 percent is required to go to the local areas for the
delivery of core services. In addition, the bill defines “accrued ex-
penditures” and bases the re-allotment of funds on expenditures,
minus accrued expenditures, rather than obligations to effectively
redistribute unspent, available funds between areas with greater
needs.

H.R. 1261 also provides greater flexibility in the delivery of serv-
ices. Individuals are no longer required to spend a specific amount
of time in one tier of service. Individuals are now able to receive
the services that are most appropriate for their needs. A priority
is placed on unemployed workers, and if funds are determined by
a State to be limited, a second-tier priority is placed on low-income
individuals. Faith-based providers are added as eligible service pro-
viders. In addition, the bill gives States the authority to determine
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the standards, information, and data required for eligible training
providers to offer services to individuals.

PERFORMANCE MEASURES

H.R. 1261 reduces the number of required performance measures
from seventeen to eight, four for adult outcomes and four for youth
outcomes, to effectively evaluate the system. As provided under
current law, the performance indicators are negotiated between
each State and the Department of Labor. State-specific perform-
ance targets shall reflect appropriate economic and demographic
factors of the population served so as not to create a disincentive
to serve hard-to-serve populations. Governors have the authority to
add additional measures for use within their State.

YOUTH PROGRAM

H.R. 1261 allows state and local areas to use up to 30 percent
of local youth funds for the Youth Program to be spent on in-school
youth during non-school hours; however, the bill targets funds on
out-of-school youth. H.R. 1261 authorizes this program at $1 billion
for FY 04. The distribution formula for the Youth Program includes
V5 distributed based on the number of high school dropouts, 5 on
the number of jobless out-of-school youth, and %5 on the number of
disadvantaged youth. Furthermore, 25 percent of youth funding is
available for competitive challenge grant targeted funding. The bill
also eliminates the requirement for local Youth Councils, which
have generally proven inefficient and ineffective in enhancing local
system efforts.

ADULT EDUCATION AND LITERACY

Title II Part A of H.R. 1262 maintains the structure and purpose
of the 1998 consolidation of adult education programs as reflected
in P.L. 105-220. The funding formula remains the same, however
accountability measures have been strengthened, and faith-based
providers are allowed to compete to be local providers of adult edu-
cation services. Because of the increasing number of individuals
needing basic skills education in reading, writing, English language
acquisition, and math, there is more focus on providing courses in
these areas. Programs offered by local providers should include a
sequence of rigorous, academic courses and activities leading to
proficiency in the basic skills and family literacy. Part B of Title
IT modifies the mission of the National Institute for Literacy to in-
clude all levels of instruction in reading for children, youth and
adults, improving the management structure by streamlining the
decision making process, and aligning the activities with the objec-
tives of the No Child Left Behind Act in areas of reading instruc-
tion and scientifically based research.

VOCATIONAL REHABILITATION

H.R. 1261 contains the vocational rehabilitation state grants pro-
gram, which is the primary federal program to assist individuals
with disabilities prepare for, obtain, and retain employment in
order to achieve full integration into society. The bill reauthorizes
through 2009 a variety of vocational rehabilitation services, re-
search, training, and advocacy programs designed to assist individ-
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uals with disabilities obtain employment. H.R. 1261 also includes
transition improvements, state plan strategies used to address the
needs identified in an assessment of transition services, and coordi-
nation with the Individuals with Disabilities Education Act (IDEA)
services, including authorizing the use of alternative means of com-
munication when participating in meetings under IDEA.

The bill also reauthorizes the Helen Keller National Center Act
through 2009.

EFFECTIVE DATE

The Workforce Reinvestment and Adult Education Act of 2003
shall be effective immediately upon enactment.

COMMITTEE VIEWS
TITLE I—AMENDMENTS TO THE WORKFORCE INVESTMENT ACT

The Workforce Reinvestment and Adult Education Act of 2003
builds upon the historic Workforce Investment Act (WIA). In 1998,
under this Committee’s leadership, Congress passed WIA to reform
the nation’s job training system that formerly was fragmented, con-
tained overlapping programs, and did not serve either job seekers
or employers well. WIA consolidated and integrated employment
and training services at the local level in a more unified workforce
development system.

The WIA system contains the federal government’s primary pro-
grams for investment in our nation’s workforce preparation. Even
though the system is still maturing since its full implementation in
July 2000, states and local areas have created effective one-stop de-
livery systems.

Emily DeRocco, Assistant Secretary for the Employment and
Training Administration at the Department of Labor, testified be-
fore the Subcommittee on 21st Century Competitiveness regarding
the successes of the system to date. During program year 2001, 1.1
million people were assisted through WIA funds. (This figure cap-
tures only those individuals who receive intensive or training serv-
ices. Millions of additional individuals accessed self-service job list-
ings and placement assistance through the one-stop centers.) The
outcomes for adults, mostly low-income individuals, demonstrated
an increased employment rate between program years 2000 and
2001 from 69 percent to 76 percent. Overall, 82 percent of dis-
located workers gained employment, up from 76 percent in 2000.
Further, individuals replaced at least 100 percent of their pre-dis-
location earnings during both program years 2000 and 2001. In ad-
dition, the diploma attainment rate for youth increased signifi-
cantly (from 35 percent to 54 percent) during the same time period.

Yet, more work remains to be completed. Strengthening and im-
proving programs that help Americans get back to work is essential
in this time of war and economic recovery. Hundreds of thousands
of Americans are searching for good, stable new jobs. The U.S.
economy lost 308,000 jobs in February 2003, one of the sharpest
drops in recent memory. As of March 2003, the unemployment rate
is 5.8 percent. While this is relatively low by historical standards,
the unemployment rate was only 4 percent as recently as 2000.

This legislation builds upon and improves the innovative system
created in WIA. The Committee believes it is essential that Con-
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gress remove barriers in current law that hamper Americans in
their efforts to take full advantage of the assistance WIA offers.

The Committee has worked closely with the Bush Administration
and the U.S. Department of Labor to incorporate the Administra-
tions’ priorities for reauthorization of the Workforce Investment
Act, where possible.

In addition to hearings on these issues, the Committee also solic-
ited comments via the Committee web page. As of March 31, 2003,
the Committee has received 390 comments, most from individuals
rather than associations, which has helped inform the Committee’s
debate and development of legislation. The Department of Labor
also sought comments on WIA reauthorization through a Federal
Resister notice published on February 28, 2002. Over 370 com-
ments were received in response to this announcement. The De-
partment also held twelve general public forums throughout the
country to seek input on the issues. Over 1,400 people attended the
forums, and more than 240 individuals presented oral remarks. Ad-
ditional forums were held to discuss one-stop services to persons
with disabilities and Native American programs.

Local elected officials, who are accountable for implementation at
the local level, support H.R. 1261. Larry E. Naake, Executive Di-
rector of the National Association of Counties, wrote Subcommittee
Chairman McKeon on March 20, 2003 to express the Association’s
support:

NACo is very pleased to offer its support for a bill that
we believe will substantially enhance the nation’s work-
force development system while retaining strong roles for
local elected officials and local workforce investment
boards. Such enhancements as expanding and enhancing
the role of business representatives on the local workforce
boards, establishing a single block grant for adult pro-
grams, clarifying the definition of expenditures to include
accruals as well as actual expenditures and developing
strategies for direct funding of locally established and lo-
cally run one-stops will dramatically improve the policy-
making and program implementation aspects of the Work-
force Investment Act.

Purpose

The Committee believes that all individuals should be able to
participate actively in the decisions that will affect his or her em-
ployment and training choices. Therefore, the Committee has
added as an additional purpose of WIA “to provide workforce in-
vestment activities in a manner that promotes the informed choice
of participants and actively involves participants in decisions af-
fecting their participation in such activities.”

State workforce investment boards

The bill amends the membership requirements and required
functions of state workforce investment boards. To better focus the
state board on statewide labor market and economic issues, H.R.
1261 streamlines membership requirements. Members include the
state agencies responsible for administering the one-stop partner
programs; the state economic development agency; business rep-
resentatives; labor representatives; chief local elected officials; and,
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state legislators. As under current law, governors would retain the
right to expand board membership. In addition, the Committee has
maintained the requirements that a majority of board members be
business representatives and the chairperson of the board be a
business representative in order to emphasize the importance of
the role of business in the system.

The Committee notes that, while strategic planning and delivery
of services most appropriately belongs with the local delivery sys-
tem, the one-stop delivery system created through WIA would be
improved with greater continuity of services within states. As a re-
sult, H.R. 1261 includes new functions for the state board regard-
ing statewide policies for the one-stop career center system. These
include the development of criteria for and issuance of certifications
on one-stop centers, allocation of one-stop infrastructure funding,
and approaches to facilitating equitable and efficient cost allocation
in the one-stop delivery system. The establishment of state-level
criteria for one-stop centers should lead to more consistent and bet-
ter performance within states. In addition, through the functions of
the state board, the state-level administrators of the one-stop part-
ner programs will have greater involvement in setting policies re-
garding the integration of services within the one-stop centers. The
Committee asserts that new role should result in increasing their
participation in the one-stop system.

H.R. 1261 eliminates the grandfathering provisions that give au-
thority for states to use entities that were in existence prior to the
enactment of WIA in place of state workforce investment boards.
The Committee notes that the state boards are an important com-
ponent of the reforms underlying WIA, and this change is intended
to ensure state boards, with their enhanced functions, are estab-
lished. Without enforcing the new board membership, one-stop
partner programs may not have appropriate involvement in the
workforce development system. The bill also allows the state board
to hire staff to assist in carrying out its functions.

H.R. 1261 also revises the WIA planning cycle to require that
state plans be submitted every two years instead of every five
years. This is intended to ensure that the state plans are dynamic
documents that are regularly updated to reflect changing economic
situations and reflect state and local priorities.

The Committee wants to ensure that the workforce development
needs of certain populations are addressed. Therefore, H.R. 1261
adds additional groups to those for which the states already must
include a description in their state plans of how the states will ad-
dress their needs. The new groups are homeless individuals; ex-of-
fenders; and displaced farmers, ranchers and fishermen. Added em-
phasis is placed on serving individuals with disabilities by requir-
ing states to assure that services for such individuals are con-
sistent with President Bush’s Executive Order 13217, which pro-
motes community-based alternatives for assisting individuals with
disabilities.

Local workforce investment boards

Currently, a unit of local government with a population of

500,000 or more, or an area served by a rural concentrated employ-

ment program grant recipient, receives an automatic designation as
a local workforce investment area, if so desired. H.R. 1261 retains
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this requirement but limits the duration of such designation to
each two-year planning cycle and provides that continued auto-
matic designation may be denied if the local area did not perform
successfully during the preceding two-year period. The bill retains
other provisions regarding the designation of local areas so as not
to disrupt the operations of local areas.

Current law also permits states to require regional planning and
cooperation among local areas that serve a single labor market
area, economic development region, or other appropriate contiguous
sub-area of a state. H.R. 1261 enhances this authority by allowing
states to require a regional plan from such local areas in lieu of
separate local plans.

The Committee acknowledges that the large size of the local
workforce investment boards under current law have been un-
wieldy, making the decision making more difficult and deterring
the participation of business representatives, in particular. The
General Accounting Office (GAO), in its October 2001 report enti-
tled “Workforce Investment Act: Better Guidance Needed to Ad-
dress Concerns Over New Requirements,” observed:

Private-sector representatives we spoke with are frus-
trated with the operations of the workforce investment
boards under WIA, believing that the boards are too large
to effectively address their concerns * * * We were told
that the size of the boards makes it difficult to recruit the
necessary private-sector board members for several rea-
sons * * * Dbecause private-sector representatives must
make up the majority of board membership, the larger the
board, the greater the requirement for private-sector mem-
bers, which increases the difficulty of recruiting the req-
uisite number of private-sector members.

The Committee believes that streamlined local board member-
ship will provide greater representation and influence by local busi-
ness representatives, education officials (particularly community
colleges), community groups, and representatives of employees who
frequently are frustrated that they are not able to connect with or
access resources from the local boards.

To facilitate a more manageable board size, the requirement that
each of the one-stop partner programs have a seat on the board is
eliminated. The partners would retain significant opportunities to
affect local policy, including as a part to the local memoranda of
understanding (MOU) establishing one-stop arrangements. In addi-
tion, the partner programs have new authority as members of the
state boards. The bill also permits the creation of specialized advi-
sory councils as necessary, such as a council of one-stop partners.

Local leaders support the changes to the local workforce invest-
ment boards. In a letter to Subcommittee Chairman McKeon, dated
March 20, 2003, Stephanie Powers, Chief Executive Officer of the
National Association of Workforce Boards (which represents the na-
tion’s local business-led boards), said, “We support the changes you
have proposed in H.R. 1261 for local WIBs (workforce investment
boards), especially the emphasis on private sector leadership and
increased local flexibility regarding size and membership.”

To increase the effectiveness of the local boards further, the bill
provides additional guidance on the type of representatives from
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business (including representatives from leading industries and
large and small businesses), education (including the local sec-
ondary school superintendents and presidents or chief executive of-
ficers of postsecondary education institutions), and community-
based organizations (including faith-based organizations) that are
to be appointed. In addition, board members must represent di-
verse geographic sections within each local area.

The Committee recognizes that the economy is dynamic and the
types of growing industries are changing. No longer are the major-
ity of new jobs in manufacturing. Rather, many new jobs are in
technology-based industries and services industries, such as health
care.

In recognition of the growing importance of the Information
Technology (IT) industry, the Committee believes greater involve-
ment of IT industry representatives is needed on the local and
state workforce investment boards. Although there remains signifi-
cant demand for certified IT workers in many parts of the country,
many workforce investment boards have failed to adequately ad-
dress the needs of the IT industry and the need for IT skilled work-
ers by employers across the board. There needs to be greater
awareness within workforce investment boards on the importance
of investing training funds in IT-training. Once a determination is
made for the need for IT skilled workers, matches can be made be-
tween workers selecting IT training, or dislocated IT workers, and
employers.

Current law requires each local area to have a youth council to
advise the local board on activities related to youth. The Committee
understands that these councils have been ineffective in some
areas and burdensome to create and operate. Maintaining partici-
pation by parents, youth, educators, and other groups has proven
difficult. However, local areas should have the option to create such
councils if they add value and benefit services to youth in the area.
Therefore, H.R. 1261 eliminates the requirement that local boards
establish a youth council component, but permits a local board to
maintain a youth council if it chooses.

Under WIA, states were given authority to use entities that were
in existence prior to the enactment of WIA in place of local boards.
This grandfathering provision is eliminated to ensure that the most
effective local boards are in place. Further, the local workforce in-
vestment plan planning cycle is reduced from five years to two
years to be consistent with the state planning cycle and to promote
the use of the plan to address changing economic circumstances
and priorities.

One-stop delivery system

One of the hallmarks of WIA is that, in order to encourage the
development of comprehensive efforts that improve services to both
employers and job seekers, local services are provided through a
one-stop delivery system. The one-stop delivery system is a meth-
odology for service delivery. It is an effort to increase access to fed-
eral and state resources available to help individuals obtain train-
ing of their choice. While the WIA funding streams are available
for occupational training, there are numerous other federal pro-
grams that provide employment and training services. WIA created
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one-stop career centers to provide a single point of access for indi-
viduals desiring services through these programs.

Currently, 19 federal programs operate as mandatory partner
programs within the one-stop delivery system. The programs in-
clude vocational education, veterans’ employment and training,
welfare-to-work, employment services, vocational rehabilitation,
trade adjustment assistance, and adult education, just to name a
few. These programs must make their services available through
the one-stop centers. In addition, optional partner programs may
provide their services through the system if the local board and the
chief elected official for the area permit the inclusion and the part-
ner program agrees to such participation. H.R. 1261 includes addi-
tional option partner programs, which are child support enforce-
ment programs and programs serving individuals with disabilities.
The addition of these programs will provide enhanced opportunities
ico coordinate employment and training services for special popu-
ations.

The Temporary Assistance for Needy Families (TANF) program
remains an optional partner program under the bill. However, the
Committee strongly encourages states to include TANF in the one-
stop delivery system. In many States, the TANF system and the
workforce development systems are overseen by different entities
at the State and local levels. Yet, both operate work programs. Op-
erating TANF in the One-Stop system could reduce the stigma as-
sociated with accessing welfare services. In addition, it would en-
courage a continuum of services for low-income families that may
become unemployed after leaving welfare, or may need additional
training to move up the career ladder. Creating a formal connection
to the WIA system would ensure TANF clients have access to labor
market information and job listings maintained at the One-Stops
and should enhance connections to the business community. It also
could eliminate some duplication at the State level.

The Committee believes that mandatory partnership creates ben-
efits for the partner programs, in addition to improving service de-
livery for consumers. For example, Dr. Robert Pasternack, Assist-
ant Secretary for Special Education and Rehabilitative Services at
the Department of Education, testified before the 21st Century
Competitiveness Subcommittee on March 11, 2003 regarding the
value of including state vocational rehabilitation programs as a
mandatory partner in the one-stop delivery system:

As partners in the one-stop center, State VR programs
have contributed significantly to the enhancement of the
one-stop system and the expansion of its capabilities. State
VR agencies provide expertise relating to the needs of peo-
ple with disabilities in many of the local workforce areas.
Participation of VR agencies has also been instrumental in
creating an awareness of its consumer population among
other partners * * * Our partnership in WIA allows great-
er access to the traditional employment and training re-
source of one-stop centers for those individuals with less
significant disabilities who might otherwise be forced to
wait for services, or not receive any services. The VR pro-
gram has also benefited from closer coordination and col-
laboration among related workforce programs and services
and from increased exposure to an array of additional
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service providers and resources (such as the Individual
Training Accounts).

Under H.R. 1261, the current provisions regarding the establish-
ment of one-stop delivery systems is moved from Chapter 5 (Com-
prehensive Adult Employment and Training Activities) to Chapter
3 (Workforce Investment Activities Providers) so as to reinforce the
creation of a one-stop delivery system that is independent of WIA
employment and training funds. Incorporating these provisions in
the general one-stop delivery system chapter is intended to clarify
the requirements applicable to the one-stop delivery system.

As previously stated in the description of the state boards’ func-
tions, the one-stop centers across states have not provided con-
sistent services to consumers, both job seekers and employers.
Therefore, H.R. 1261 provides that the state board is to establish
procedures and criteria for certifying one-stop centers and to issue
certifications based on those procedures and criteria. The criteria
are to include state-developed minimum standards relating to the
scope and degree of service integration achieved by the centers in-
volving the programs provided by the one-stop partners. The effect
of certification would be to make one-stop centers eligible for infra-
structure grants. The intent of the certification process is to pro-
mote consistency and quality in the services provided by one-stop
centers in a state. No one-stop is required to obtain certification,
and local boards retain authority over the identification of one-stop
operators.

Under current law, one stop centers must provide access to the
programs and activities carried out by the partner programs. In ad-
dition, each partner must make available to clients the core serv-
ices that are applicable to their program. There must be at least
one comprehensive one-stop center in each local area, which can be
supplemented through a network of affiliated sites if the manda-
tory partners do not want to fully co-locate. One-stop partner pro-
grams are required to contribute a portion of their funds for the op-
eration of the one-stop delivery system. The appropriate portion is
to be determined through the MOU development process at the
local level. However, this process has resulted in uncertainty of
funding and contention among program operators and has forced
the WIA funding streams paying for a large share of infrastructure
costs, thus reducing the funds available for training. This concern
was highlighted by Bruce Stenslie, Director of the Ventura County,
CA, Workforce Investment Board who testified before the 21st Cen-
tury Competitiveness Subcommittee on September 12, 2002, when
he said, “Currently, local Boards and administrators have little to
no leverage to require local participation, and few incentives to
offer those who do engage. The result of this non-participation is
that WIA dollars pay an extraordinary share of One-Stop infra-
structure costs for core services, leaving little revenue for training.”

In order to provide a stable source of infrastructure funding on
a statewide basis, H.R. 1261 provides that each of the one-stop
partner programs provide a portion of program funds to the gov-
ernor, who then will allocate such funds to the local areas for the
certified one-stop centers in the state. The formula for allocating
these funds to the local areas will be developed by the state board.
The portion of funds to be provided by each one-stop partner will
be determined by the governor in consultation with the state board.
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Therefore, the directors of each mandatory partner program will
have input into the appropriate amount to contribute. The Com-
mittee expects the portion of the funds provided for infrastructure
costs will be a very small percentage of the programs’ funds, pro-
portionate to the programs’ contribution to and use of the one-stop
system. The Committee believes the decision on the amount of such
funding is best determined within each state depending on each
state’s needs and delivery systems.

While the infrastructure funding provided through these grants
will address the primary common costs of operating one-stop cen-
ters, some common costs that would not be covered by these funds
would remain. Thus, partner programs and the local boards would
continue to develop MOUs to specify how such costs would be paid.
Remaining common costs include personnel and the costs of pro-
viding the core services that are applicable to participants for each
program. Since the basic infrastructure costs would already be ad-
dressed, these remaining costs items should be easier to resolve.

H.R. 1261 significantly changes the requirements relating to the
certification of eligible providers of training services. WIA created
an eligible training provider list to allow customers flexibility in se-
lecting a provider that meets their individual training needs.
(Under the law preceding WIA, the Job Training Partnership Act,
training participants could only receive services through contracted
providers.) However, current eligible training provider provisions
include requirements that have proven to be overly burdensome
with respect to the specific information required and the scope of
the reporting (i.e. reporting performance outcomes for all students
in a training program and not just WIA-funded students). Rather
than increasing consumer choice as intended, the current require-
ments have had the unintended effect of reducing customer choice
as many qualified providers choose not to participate in the system.
Community colleges, in particular, have chosen in many areas not
to participate in the system.

H.R. 1261 gives states the authority to determine what provider
information and data will be required to establish a list of eligible
training providers. This will allow for flexibility to design proce-
dures that respond to the needs of each state. To ensure the quality
of providers, states must establish criteria including the perform-
ance of providers with respect to WIA’s performance indicators. A
state may include other factors appropriate to ensure the quality
of services and the accountability of providers. In addition, the
state shall require that the provider submit appropriate informa-
tion to assist consumers in selecting a training program. Such
state-developed criteria will be developed with the input of local
areas and training providers.

The intent is to ensure the retention of key elements promoting
consumer choice and provider accountability while allowing states
to simplify the process so that more qualified training providers
will participate.

The Committee remains committed to protecting the confiden-
tiality of all personally identifiable information about students, and
believes such information must not be released without permission
of the students or their parents, as appropriate. Therefore, H.R.
1261 specifies that the new training provider eligibility criteria
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must comply with the Family Educational Rights and Privacy Act
(FERPA).

Current law requires local areas to determine eligible providers
of youth services using a competitive process. The Committee notes
that this has proven overly prescriptive and difficult in areas with
few providers, particularly rural areas. This requirement is elimi-
nated to allow state and local flexibility in using their own procure-
ment systems to determine eligible youth providers.

Youth activities

H.R. 1261 refocuses the current youth development program
under Chapter 4 of WIA by targeting activities to out-of-school
youth. These youth are currently underserved and face significant
challenges to successful employment. No other funding stream is
dedicated toward addressing the needs of the out-of-school youth
population.

However, there are numerous programs that serve in-school
youth, largely through the Department of Education. These in-
clude: Title I grants to improve education for the disadvantaged,
Reading First, Neglected and Delinquent grants to local edu-
cational agencies, Safe and Drug Free state grants, bilingual edu-
cation instructional services, dropout prevention, special education
grants to states through the Individuals with Disabilities Edu-
cation Act, vocational education, and tech prep education.

H.R. 1261 revises the allotment of funds to the states for youth
programs. The Secretary will reserve 25 percent of the appropria-
tion for any fiscal year (up to a maximum amount of $250 million)
to provide Youth Challenge Grants. These new grants will replace
the expiring Youth Opportunity Grant program.

Of the remaining 75 percent of the appropriated funds, current
law reservations of funds for youth activities in outlying areas and
Native American programs would be retained. The remainder will
be allotted to states on the basis of three factors: 33%5 percent on
the relative number of high school dropouts who are ages 16-21 in
the state; 33%5 percent on the relative number of jobless out-of-
school youth who are ages 16-21 in the state; and 33%5 on the rel-
ative number of disadvantaged youth who are ages 16-21 in the
state. The new formula would target funds based on the youth pop-
ulation that is to be served by the amended program.

No state may receive an allotment that is less than 90 percent
of the allotment percentage of the state for the preceding fiscal
year (as under current law), nor can a state receive an allotment
that is more than 130 percent of the allotment percentage of the
state for the previous fiscal year (which is new). The Committee in-
tends these stop-loss and stop-gain measures to promote funding
stability and enhance planning. In addition, the bill contains a
small-state minimum of at least 310 of one percent of the amount
available for allotment to the states to ensure that all states have
sufficient resources to administer a viable program.

Under current law, the formula for distribution of funds to states
for youth activities is based on factors that do not reflect the num-
ber of at-risk youth in states. Two-thirds of the allocation is based
on the relative number of unemployed individuals in the state and
the relative number of excess unemployed individuals in the state,



60

only one-third is based on the relative number of disadvantaged
youth in the state.

The formula generates significant shifts in funding among states
because the formula factors are changing. The Committee asserts
that basing the distribution of funds on factors that best reflect the
population to be served is most appropriate as it will target re-
sources to areas with the greatest need. However, in order to mini-
mize the disruption to state and local areas, the Committee added
a provision to H.R. 1261 that specifies no state shall receive an al-
location less than what the state received in 2003. The Committee
intends to continue to review the formula to ensure minimum dis-
ruption to state and local areas as it is implemented.

States are permitted to retain up to 10 percent of the youth
funds for statewide activities (down from 15 percent under current
law) to ensure that more funds are distributed by formula to local
areas. Eighty percent of the remaining funds will be distributed to
local areas based on the same allocation formula for distributing
funds to states. The remaining 20 percent of the funds will be allo-
cated using a formula determined by the governor in consultation
with the state board and local boards. The formula is to reflect ap-
propriate demographic and economic factors. The discretionary dis-
tribution will allow the states to address state-specific issues.

H.R. 1261 establishes new eligibility criteria for the revised
youth program. These criteria target services to out-of-school youth.
The age for eligibility is changed from 14 through 21 years old to
16 through 21 years old. The exclusion of 14 and 15 year olds re-
flects a shift to serve out-of-school youth. To be eligible, youths
must be one or more of the following: school dropouts; recipients of
a secondary diploma or GED or its equivalent, but who are basic
skills deficient; court-involved youth; or youth in or formerly in fos-
ter care. Priority in the provision of services would be given to
school dropouts.

While the primary focus will be on serving out-of-school youth,
the Committee recognizes that low-income, at-risk in-school youth
can be served effectively with WIA funds, largely through summer
employment programs and dropout prevention programs. There-
fore, H.R. 1261 continues to allow state and local areas to use up
to 30 percent of their youth funds to serve in-school youth if they
choose. Services may be provided on school grounds, as appro-
priate, but only during non-school hours (such as before and after
school, or during the summer). To help ease eligibility determina-
tions for in-school youth, those eligible to receive or are receiving
free or reduced price school lunch will meet the definition of “low-
income” for purposes of this program.

H.R. 1261 establishes a revised list of discretionary statewide ac-
tivities that includes: assistance to local areas that have a high
concentration of eligible youth; supporting the provision of core
services in the one-stop delivery system; conducting evaluations of
youth activities (in coordination with evaluations carried out by the
Department of Labor); providing incentive grants to local areas;
providing technical assistance and capacity building to local areas,
one-stop operators, one-stop partners, and eligible providers; oper-
ating a fiscal and management accountability system; and carrying
out monitoring and oversight. Not more than five percent of the
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youth funds allotted to the state may be used by the state for ad-
ministrative activities related to youth and adult programs.

Local program design requirements are revised to require that
service strategies developed for each participant be directly linked
to one or more of the performance outcomes relating to youth ac-
tivities.

Additions to the program design requirements include activities
leading to the attainment of a secondary school diploma or GED
(including recognized alternative standards for individuals with
disabilities); preparation for advanced training; and effective con-
nections to employers in sectors of the local labor market experi-
encing high growth in employment opportunities. The Committee
notes that some States and local areas have interpreted the phrase
“secondary school diploma or its recognized equivalent” to include
skill credentials other than a diploma or GED, contrary to Congres-
sional intent. Therefore, in all areas of the legislation, such lan-
guage is replaced with “secondary school diploma or the General
Equivalency Diploma (GED) (including recognized alternative
standards for individuals with disabilities).”

The Committee added on-the-job training opportunities and fi-
nancial literacy skills to the program elements that youth service
providers may offer.

H.R. 1261 maintains current law safeguards against using WIA
youth funds in schools. These protections include prohibitions
against federal control over education, the use of the funds for the
School-to-Work Opportunities Act, interference with or replacement
of regular academic requirements, and development of curricula.

Re-allotment and reallocation of funds

For both the youth and adult programs, current law re-allots
states’ unobligated funds that at the end of a program year are in
excess of 20 percent of the prior year’s allotment and re-allots the
funds in accordance with the prior year’s formula distribution. The
amended provision would re-allot unexpended funds that are in ex-
cess of 30 percent of all funds available to the state during the pro-
gram year, including funds carried-over from previous allotments,
and re-allot the funds based on the most recent formula distribu-
tion. Since expenditures indicate the funds have actually been used
by the program, while obligations only indicate commitment to
some future use, the change to unexpended funds as the basis for
re-allotment provides a better indicator of whether the state is
using the resources provided. However, H.R. 1261 excludes accrued
expenditures from the amount considered to be unexpended. Such
accrued costs may include overhead costs and unpaid bills for
training contracts or services rendered. In practice, local areas
must set aside funds for accrued costs and therefore such funds
truly are not available for other expenditures. The bill defines ac-
crued expenditures.

To accommodate these tighter standards, the required level of
use is reduced from 80 percent to 70 percent. However, the overall
effect of these changes would be to better identify those states with
a significant percentage of unused funds. As under current law,
only those states that do not have funds that are being re-allotted
are eligible to receive re-allotted funds.
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Similar language is included in both the youth and adult pro-
grams for re-allotment among state and reallocation among local
areas within states.

This revised re-allotment and reallocation language addresses a
need to identify accurately the amount of funds available in State
and local areas. The Administration has argued that states are car-
rying over significant amounts of funding from year to year, yet
states and local areas respond that these funds have been obli-
gated, meaning the funds have been committed on behalf of WIA
customers. Unfortunately, no uniform definition for obligation ex-
ists, so the Department of Labor has considered such information
unreliable. Therefore, the Department has been using only expendi-
ture data to gauge budgetary need. For the Committee, the GAO
examined states’ levels of spending and determined that currently,
“Labor does not take into account longer-term commitments made
to customers and service providers and, as a result, overestimates
available funds. Budget decisions based on underestimated spend-
ing levels contribute to funding instability in the system and im-
pair the ability of State and local officials to plan.” 1 GAO’s analysis
shows that states have spent an average of 90 percent of program
year funding within two years, and the law allows states three
years to spend the funds.

In addition, the GAO suggests that the Department needs to
communicate spending benchmarks that States should meet. The
revised re-allotment provisions for youth and adult funding do just
that. H.R. 1261 makes clear the expectation that States should
spend at least 70 percent of their available funds each year, while
maintaining the ability to carry-forward some funds to address un-
expected future needs.

Comprehensive employment and training activities for adults

H.R. 1261 amends Chapter 5 of WIA to establish a comprehen-
sive program of employment and training activities for adults. The
Committee consolidates three separate funding streams currently
providing overlapping employment-related services to adults into a
single, more flexible, comprehensive and effective program. The
three current funding streams are the adult employment and train-
ing funding stream and the dislocated worker employment and
training funding stream authorized under Chapter 5 of WIA and
the Wagner-Peyser Act funding for State-administered employment
services. These three programs have separate funding formulas,
eligibility criteria, performance measures, reporting requirements
and other separate elements, although they largely serve the same
populations. Employment services are to be co-located with the one-
stop centers now. However, contrary to the intent of WIA, some
areas have retained separate employment services offices. Con-
sequently, unnecessary duplication of services and confusion for
customers (both job seekers and employers) has resulted. Con-
sistent with the principles of program integration underlying WIA,
this consolidation will simplify and enhance the delivery of services
to adults.

1WORKFORCE INVESTMENT ACT: State’s Spending Is on Track, but Better Guidance
Would Improve Financial Reporting, page 30



63

Consolidated funding will allow states and local areas to tailor
services to meet the needs of their local communities. Diane Rath,
Chair of the Texas Workforce Commission, testified before the 21st
Century Competitiveness Subcommittee on September 12, 2002 on
the need for additional flexibility:

The restrictive formula allocations in WIA, however,
limit the assistance that states and local workforce areas
can provide * * * one-size-fits-all truly does not fit in a
large and diverse state such as Texas * * * in the Rio
Grande Valley, the unemployment rate in the McAllen-Ed-
inburg-Mission MSA stood at 13.3 percent in July 2002,
the state’s highest. Despite this high rate, the area does
not need additional Dislocated Worker funding or Youth
funds, but instead needs funding to upgrade the skills of
Adult residents in the area to enable them to meet employ-
ers’ needs. Similarly in the Dallas area, with unemploy-
ment at 7.2 percent, the local workforce board does not
need Adult funds, but it desperately needs Dislocated
Worker funding in order to respond to the needs of the em-
ployers and residents in the area.

The Committee also believes that the consolidated grant will
help facilitate further coordination with the welfare system author-
ized under the Temporary Assistance for Needy Families (TANF)
program. In areas where TANF is provided through the one-stop
delivery system, TANF funds could be used for low-income individ-
uals and WIA funds would be available to assist unemployed work-
ers and those seeking better jobs or new careers.

H.R. 1261 changes the title of chapter 5 of WIA from “Adult and
Dislocated Worker Employment and Training Activities” to “Com-
prehensive Employment and Training Activities for Adults.”
Throughout the bill, references to the separate dislocated worker
funding, which is being consolidated, are eliminated.

The bill revises the allotment of funds to states and reservations
for national activities. Under current law, the Secretary of Labor
reserves 20 percent of the dislocated worker funding stream to fund
national activities. H.R. 1261 allows the Secretary to reserve ten
percent of the amount appropriated for the consolidated adult pro-
gram, with not less than 75 percent of that amount to be used for
national dislocated worker grants (currently referred to as national
emergency grants) to assist workers displaced by mass layoffs and
natural disasters. In addition, not more than 20 percent of the Sec-
retary’s reserved funds are to be used for demonstration projects,
and not more than 5 percent are to be used to provide technical as-
sistance. Given the recent economic instability, the national res-
ervation will provide some additional resources to serve dislocated
workers. These grants (currently called national emergency grants)
have proven to be invaluable in providing additional, targeted as-
sistance to states and local areas responding to large worker dis-
locations. The remaining 90 percent of the appropriated amount
would be allotted to the states.

Under current law, the funds are distributed on three separate
formulas for the three adult programs. H.R. 1261 revises the allot-
ment formula to the States to reflect the more relevant criteria
from the funding streams that are being consolidated. The reserva-
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tion for outlying areas is retained at the current WIA level. The
new formula for allotments to the states is based on four factors:
60 percent would be allotted based on each State’s relative share
of unemployed individuals (a factor currently used for the dis-
located worker and Wagner-Peyser funding streams); 15 percent
would be allotted based on each State’s relative share of excess
numbers of unemployed individuals (a factor currently used by
both the adult and dislocated worker funding streams); 15 percent
would be allotted based on each State’s relative share of individ-
uals in the civilian labor force (the primary factor currently used
by the Wagner-Peyser funding stream); and 10 percent would be al-
lotted based on each State’s relative share of disadvantaged adults
(a factor used in the current adult funding stream). These factors
are intended to promote funding stability and to reflect the popu-
lation to be served, and are weighted in accordance with the pur-
poses of the new program.

The allotment formula includes a minimum percentage that
would ensure states receive an allotment percentage not less than
90 percent of the previous year’s allotment percentage (for FY 2004
the previous year’s percentage would be based on the percentage of
funds allotted to States under the three separate funding streams).
The Adult and Wagner-Peyser funding streams currently include
this 90-percent hold harmless. The allotment formula also includes
a maximum percentage of 130 percent of the previous year’s allot-
ment percentage, which is part of the current adult formula. The
Committee notes that these protections should create more stability
in funding for states. Currently, the dislocated worker funding
stream has no stop-loss or stop-gain protections. While the current
formula was designed to allow funds to flow to those states most
in need, there have been significant shifts in funding from year to
year. As a result, states have been unable to plan their programs
effectively. The new provisions should address this instability.

The formula also includes a small State minimum allotment to
ensure small States have sufficient resources to operate a viable
program. Currently, both the adult and Wagner-Peyser formulas
include small state minimums.

The Committee notes that, as the new formula is implemented,
some states will experience decreases in funding. Therefore, the
Committee has specified that, at a minimum, each state will re-
ceive a grant that is not less than the amount the state received
for the three adult programs in 2003. The Committee intends to
continue to examine the adult formula to ensure that funds are dis-
tributed appropriately with minimum disruption to states.

H.R. 1261 further specifies within state allocation of funding. A
governor may reserve up to 50 percent of the state’s allotment for
statewide activities. The adult program under WIA currently al-
lows the Governor to reserve up to 15 percent for statewide activi-
ties, the dislocated worker program allows the Governor to reserve
up to 40 percent (including 25 percent for rapid response, which
will continue to be a statewide activity), and employment services
under the Wagner-Peyser Act are entirely State administered. The
50 percent reserve allows the State to retain a comparable level of
resources to what is currently administered at the State level
under the three programs.
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However, the Committee notes that funds currently received by
states to operate the employment services system largely are ad-
ministered at the local level through the one-stop career centers or
in separate employment services offices. The Committee aims to
provide funding for the provision of local employment and training
services at least equivalent to current funding. Therefore, gov-
ernors are required to use at least 50 percent of each state’s share
of the adult funding to support “core” services in local areas, con-
sistent with local plans, through one-stop delivery systems. The
governor of each state will distribute such funds to local areas
through a method of distribution developed in consultation with the
state board and local boards. The method of distribution shall be
objective and geographically equitable. The funds may be used by
states to employ state personnel to provide core services in des-
ignated local areas in consultation with local boards.

The remaining 50 percent of the overall state allotment is to be
allocated to the local areas within the state. The separate formulas
for adults and dislocated workers are eliminated. Under the bill, 80
percent of the funds are to be allocated in accordance with an es-
tablished formula that uses the same factors and weights as the
national allotment formula (i.e., 60 percent on each local area’s rel-
ative share of unemployment, 15 percent on excess unemployment,
15 percent on the civilian labor force, and 10 percent on disadvan-
taged adults) and also include stop-loss and stop-gain provisions to
stabilize funding.

The remaining 20 percent of funds are to be allocated to local
areas based on a state-developed formula. Currently, the WIA
adult program permits States an option of using a discretionary
formula under which 70 percent of the formula is based on estab-
lished factors and 30 percent may be based on factors that relate
to excess unemployment or excess poverty. The dislocated worker
program allows the Governor to establish a formula that includes
certain prescribed factors. Under the bill, the Governor is to deter-
mine, after consultation with the state board and local boards, the
appropriate economic and demographic factors to be used to allo-
cate this portion of the funds. The formula must be objective and
geographically equitable. This provision gives state and local areas
the ability to target funds as necessary to address unique state or
local factors.

H.R. 1261 also retains the current local administrative cost limit
under which local areas may not expend more than 10 of the allo-
cation for administrative costs. As under current law, these funds
may be used for the administrative costs of both the adult and
youth programs (as may youth administrative funds).

The bill also specifies statewide employment and training activi-
ties. Under current law, rapid response services to assist dislocated
workers are a required statewide activity with a specific reserve of
25 percent of the state’s dislocated worker allotment. The bill
would retain the requirement that these services be provided by
the state, but eliminates a specific reserve amount. The intent is
to allow the Governor to manage the portion of the state reserve
that is not spent to support core services in accordance with the
needs of the State.

This bill, similar to the provisions relating to statewide activities
for youth, removes the remaining categories distinguishing allow-
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able and required statewide activities to allow greater administra-
tive flexibility. The developing of strategies for effectively serving
hard-to-serve populations and for integrating one-stop partner pro-
grams are added as allowable statewide activities. The other identi-
fied activities, including incumbent worker training projects and
services to displaced homemakers, are retained from current law.
Also retained is the current law limitation on State administrative
expenses, which are not to exceed 5 percent of the allotment.

With the consolidation of the three adult funding streams, the
Committee expects that all former employment services functions
will be maintained through the provision of core services within the
one-stop delivery system. Under current law, both WIA and the
Wagner-Peyser Act provide funds for services to connect job seekers
with available jobs, including job search and placement assistance.
Regardless of income, all adults are eligible to receive these serv-
ices. Many one-stop career centers offer such services through self-
serve computer stations where individuals may access job listings,
write a resume, and more. Under WIA, these are called “core serv-
ices” while under Wagner-Peyser they are called “labor exchange
services.” Although each law has a different term, the services are
essentially the same.

H.R. 1261 incorporates as core services two functions specifically
identified in the Wagner-Peyser Act that are not specified as core
services in current law: appropriate recruitment services for em-
ployers and the administration of the work test for the unemploy-
ment compensation system.

Through the consolidation of the three adult funding streams,
the Committee aims to provide states and local areas flexibility to
provide core services without the bureaucratic headache of admin-
istering three funding streams that provide the same services
under current law. H.R. 1261 also includes a sub-state allocation
that provides local areas with adequate funding to maintain serv-
ices, while also assuring that state funds that formerly supported
employment services flow locally to support core services. Gov-
ernors have the option of either providing the funds to the local
areas or utilizing the talents of state employees to provide the serv-
ices locally in the one-stop centers. Therefore, the expertise of cur-
rent state employees will be maintained and will continue to ben-
efit individuals and employers seeking services through the one-
stop centers.

Under current WIA law, one-stop operations can be competitively
bid with services typically being provided by government employ-
ees. Under Wagner-Peyser, there is a regulatory requirement that
labor exchange services be provided by state merit staff employees.
However, there is a demonstration operating in Colorado, Michigan
and Massachusetts through which the three states are relieved of
this burdensome requirement. Having local government staff pro-
vide all core and labor exchange services in these three states has
worked well, and the Committee believes all states should be af-
forded this same flexibility.

Through WIA, two other levels of services also are provided. “In-
tensive” services include comprehensive assessments, case manage-
ment and one-on-one career counseling, short-term prevocational
services, and more. “Training” services include occupational skills
training, on-the-job training, entrepreneurial training, customized
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training, and more. Under current law, one must utilize at least
one service in each level before moving on to the next level of serv-
ice, but there is no federally required minimum time period for par-
ticipation in core and intensive services before one can access train-
ing assistance. However, some states have interpreted current law
as requiring that all participants must participate in core services
for a specified period of time before being eligible for intensive
services, and likewise requiring intensive services before training.
This has sometimes resulted in services being denied or delayed,
and limited the flexibility of States and local areas in tailoring
services to meet individual needs. There have also been questions
as to what sort of employment is the appropriate goal in assessing
whether an individual can obtain employment through particular
services. Current law simply refers to the term “employment” in
reference to unemployed individuals and uses the term “employ-
ment that leads to self-sufficiency” for employed workers.

To address these issues regarding the “sequencing of services,”
H.R. 1261 amends the eligibility requirements for intensive serv-
ices to provide that if an individual is “unlikely or unable to obtain
suitable employment” through core services, and, as in current law,
is determined to be in need of those services, he or she would be
eligible. This provision also provides that the Governor is to define
the term “suitable employment.” Adding the language “unlikely or”
clarifies that the determination of whether core services will be suf-
ficient to obtain employment may be made prospectively, not only
after a time period has elapsed. Therefore, if an assessment indi-
cates that intensive services will be needed in addition to core serv-
ices, those services could be provided. In addition, by identifying
the employment for purposes of this determination to be “suitable
employment,” as defined by the governor, the particular cir-
cumstances of the participant could be taken into account. For ex-
ample, while one might be able to find a job it may not be com-
parable to the person’s previous employment or consistent with the
individual’s employment goals, and therefore it would not be suit-
able employment. Similar provisions apply to individuals’ eligibility
for training services. These amendments, therefore, provide impor-
tant flexibility to states and local areas in the provision of core, in-
tensive, and training services.

Tim Barnicle, Co-Director of the Workforce Development Pro-
gram at the National Center on Education and the Economy, who
testified before the 21st Century Competitiveness Subcommittee on
September 12, 2002, explained how the required sequencing of
services may have resulted in individuals failing to receive some
necessary training when he said, “While training is increasingly
being provided to individuals in need of such services throughout
the workforce system, there was some confusion in the initial im-
plementation of the Act. Many states and localities interpreted
WIA as encouraging a “work-first” only approach to service delivery
resulting in a reduction in the provision of training services.”

Three services are added to the list of allowable intensive serv-
ices: internships and work experience; literacy activities relating to
basic work readiness and financial literacy activities; and out-of-
area job search assistance and relocation assistance. The Com-
mittee believes that allowing literacy activities to be provided as an
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intensive service, and not just as a training service, will increase
access to such services for those who need them.

The Committee notes that private-sector employment agencies
play an important role in providing employment opportunities to
America’s workforce. The Committee encourages local boards and
one-stop operators to refer to and contract with such firms. This
would enhance the ability of local boards and one-stop operators to
make job placements, especially to businesses that do not tradition-
ally use one-stop services to fill vacancies.

Since H.R. 1261 consolidates three funding streams, a new pri-
ority of service delivery must be included. Under current law, the
dislocated worker funding stream serves primarily unemployed
workers, and the adult funding stream has a priority for low-in-
come individuals. The revised provision would create a priority of
service for unemployed individuals in the provision of intensive and
training services under the comprehensive adult program. In addi-
tion, if funds in the local area for serving recipients of public assist-
ance and other low-income individuals are limited, then the pri-
ority for intensive and training services is to be extended to such
recipients and low-income individuals.

Training currently is provided primarily through “individual
training accounts,” or ITAs. Individuals that receive an ITA vouch-
er can choose training courses available through eligible training
providers.

The Committee believes that local areas should have the flexi-
bility to combine funds available for training under WIA with other
training resources. Therefore, H.R. 1261 authorizes local areas to
assist participants in enhancing these accounts so that funds from
sources other than the adult program may be included. This is in-
tended to facilitate the acquisition of training and maximize the
number of individuals that can be assisted through training.

H.R. 1261 adds new activities to the current list of permissible
activities that local areas may carry out. The first activity is cus-
tomer support to navigate among multiple services and activities
for special participant populations that face multiple barriers to
employment, including individuals with disabilities. These “naviga-
tors” are intended to facilitate the access of special populations to
the services and activities available through the one-stop system.
The Committee has heard that such populations, especially individ-
uals with disabilities, have not been as well served through the
one-stop system as Congress intended. The Committee anticipates
this additional assistance to such individuals will increase their
utilization of the one-stop delivery system and improve the quality
of services they receive.

The second new permissible activity is employment and training
assistance provided in coordination with child support enforcement
activities of the State agency carrying out title IV-D of the Social
Security Act. This coordination is intended to facilitate the employ-
ment of unemployed or underemployed non-custodial parents, thus
enabling them to pay child support.

Program operators continue to search for ways to “make work
pay” for low-income families. Work supports, such as child care,
often contribute to job retention. In addition, many low-income
workers need and desire advancement services. Therefore, H.R.
1261 authorizes the provision of work support activities for low-



69

wage workers. Specifically, the adult program, in collaboration with
appropriate one-stop partners, is authorized to provide work sup-
port activities designed to assist low-wage workers in retaining and
enhancing employment. These activities may include assistance in
accessing financial supports. In addition, these activities may in-
clude the provision of services through the one-stop delivery system
in a manner that makes it easier for these workers to participate
in the one-stop activities, such as employment and training activi-
ties during non-traditional hours, and on-site child care.

An additional permissible activity for local areas will be incum-
bent worker training programs. Under current law incumbent
worker programs are only authorized at the State level. Under this
provision, the local board may use up to ten percent of funds allo-
cated to a local area for incumbent worker training. The training
must be carried out in conjunction with the workers’ employers for
the purpose of helping the workers in obtaining the skills necessary
to retain employment and avert layoffs. Employers participating in
incumbent worker training programs would be required to pay a
portion of the costs of training the incumbent workers. The gov-
ernor may establish the portion or delegate this responsibility to
the local board, but the portion may not be less than 10 percent
for employers of 50 or fewer employees, 25 percent for employers
with 51-99 employees, and 50 percent for employers with 100 or
more employees. The wages paid by an employer may be included
in the calculation of the match.

This provision is intended to provide some flexibility for the one-
stop system to respond to the needs in the local area and assist in
avoiding potential layoffs. The matching requirement is intended to
ensure there is appropriate employer commitment to the training
program.

Bruce Stenslie, Director of the Ventura County, CA, Workforce
Investment Board, testified before the Subcommittee on 21st Cen-
tury Competitiveness on September 12, 2002 that incumbent work-
er training is valuable for several reasons:

Our work doesn’t stop when a welfare recipient or any
worker is employed, but rather continues to help clients
attain self-sufficiency and to become full participating
members of the labor force. This requires a continuing en-
gagement with employers * * * We have documented the
prevention of layoffs by investing in business through em-
ployed and incumbent worker training, to improve their
skills and to keep them employed.

Performance accountability system

Since implementation of WIA, states and local areas have raised
concerns regarding the seventeen statutory performance measures
applicable to the formula programs. The current performance
measures have been perceived as too numerous and overly burden-
some. In addition, the utility of some of the measures (such as cus-
tomer satisfaction) as federally required measures has been raised.
In order to promote consistency in the measures applicable to Fed-
eral employment and job training, the Bush Administration has
undertaken a common measures initiative for all employment and
training programs. In response to the concerns raised and in fur-
therance of the common measures objectives presented by the Ad-
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ministration, the Committee reduced the number of performance
measures from seventeen to eight (four for adults and four for
youth).

The Committee believes that the customer satisfaction measure
does not provide a uniform measurement by which to evaluate the
program on a national level. Therefore, the bill strikes references
to the customer satisfaction measure. However, states are explicitly
permitted to utilize customer satisfaction measures, and the Com-
mittee encourages states to utilize such measures to determine the
effectiveness of their programs and to engage in continuous im-
provement.

Currently, outcomes data only is collected for those individuals
that register for intensive or training services. Individuals access-
ing core services only are not required to register for such services
and little information is available regarding the employment status
of such individuals and the impact of one-stop services. Therefore,
performance data is collected only on a small percentage of individ-
uals utilizing the one-stop delivery system. For instance, according
to the U.S. Conference of Mayors, in San Diego County 30,000 indi-
viduals were served in the county’s six one-stop centers during pro-
gram year 2001. Of those individuals, 1,200 received training
through WIA. The Committee believes that it is critical to capture
performance information about all those that the system serves
and not just those receiving training. H.R. 1261 drops the exclusion
of those receiving self-service and information activities from the
measures. Therefore, all participants would be included in the per-
formance measures. This change is intended to ensure account-
ability in the provision of basic core services, which is a significant
component of the one-stop delivery system. The Committee notes
that this new requirement should not create a new burden on local
areas as most local areas already have the technology (such as
swipe cards) to capture information about those that are using the
system.

The bill also replaces the current adult program performance in-
dicator of the attainment of a credential with the indicator of the
efficiency of the program in achieving outcomes relating to the
other three adult indicators. The other indicators, which are re-
tained from current law, are entered employment, earnings, and re-
tention in employment.

In addition, H.R. 1261 amends the youth performance indicators
to establish the following four indicators: entry into employment,
education or advanced training, or military service; attainment of
a secondary school diploma or GED (including a recognized alter-
native standard for individuals with disabilities); attainment of lit-
eracy or numeracy skills; and the efficiency of the program in
achieving outcomes relating to the three indicators. The efficiency
indicator is new, while the other indicators are similar to current
law.

Under current law, the levels of performance for each indicator
are negotiated between the Secretary and each State. One concern
that has been raised is that these negotiations do not sufficiently
take into account economic conditions and the characteristics of the
population to be served, thus discouraging services to special popu-
lations. H.R. 1261 would revise the current language requiring that
such factors shall be taken into account by the Secretary and re-
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place it with the requirement that levels be adjusted based on
those factors. The bill also identifies the kinds of economic (unem-
ployment rates and job losses in particular industries) and partici-
pant characteristics (indicators of poor work history, lack of work
experience, low levels of literacy, and welfare dependency) that
may be considered.

Local performance measures parallel the amendments made re-
garding the State performance measures. The same performance
indicators are applied to local areas and the requirement that the
levels of performance negotiated between the Governor and local
areas be adjusted based on economic conditions and the character-
istics of the population served is incorporated.

Under current law, performance incentives are only available to
states that meet or exceed performance measures for all of the fol-
lowing three programs: WIA, adult literacy and vocational edu-
cation. This approach has the effect of separating the incentives
from the performance of a particular program, and thus reduces
the incentive effect. H.R. 1261 links the funding and process for
awarding incentives specifically to WIA Title I performance meas-
ures. The Secretary may use funds appropriated for national activi-
ties to award grants to states for exemplary performance. The Sec-
retary may base the award on performance of states with respect
to the performance measures or the performance of the state in
serving special populations (which includes individuals with dis-
abilities). The States may use these funds to carry out any youth
or adult activities authorized under chapters 4 or 5 of WIA, includ-
ing demonstrations and innovative programs for special popu-
lations.

The bill contains parallel language for rewarding local areas’ per-
formance. The governor may use state reserve funds under chap-
ters 4 and 5 toward grants for exemplary performance, which may
be tied to the performance measures or services to special popu-
lations. Local areas may use the funds for authorized youth or
adult activities.

Authorized appropriations

H.R. 1261 authorizes appropriations for the youth and adult
funding streams for fiscal years 2004 through 2009. The Committee
authorizes $1,001,000,000 for fiscal year 2004 and such sums as
may be necessary for each of fiscal years 2005 through 2009 for
youth activities. The Committee authorizes $3,079,800,000 for fis-
cal year 2004 and such sums as may be necessary for each of fiscal
years 2005 through 2009 for adult activities. The Committee notes
that this is the same funding for 2004 that was provided through
the three separate adult funding streams in 2003. The separate au-
thorization for a dislocated worker funding stream is deleted.

Job Corps

Under current law, each Job Corps center must have a business
and community liaison. H.R. 1261 strikes the requirement that the
director of the center designate a specific community and business
liaison, but retains the requirement that the liaison activities be
carried out. This is intended to provide new flexibility in the oper-
ation of Job Corps centers.
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Current law requires that each Job Corps center establish an in-
dustry council responsible for such activities as reviewing labor
market information to determine the employment opportunities in
the local areas for Job Corps students. The bill removes the re-
quirement that the majority of industry council members be “local
and distant” employers and instead adds language that encourages
the participation of employers outside of the local area who are
likely to hire a large portion of Job Corps students. In addition, the
Committee specifies that the same performance indicators applica-
ble to the WIA formula youth program are applicable to the Job
Corps program. This is consistent with the Bush Administration’s
initiative to apply common performance indicators to federal job
training programs.

National activities

H.R. 1261 removes language that was necessary to help pro-
grams transition from the former Job Training Partnership Act
(JTPA) to WIA, since it no longer is needed. In addition, the bill
clarifies the duties of the Native American Employment and Train-
ing Council.

The Committee has maintained authorization for the Migrant
and Seasonal Farmworker Programs. However, the Committee en-
courages one-stops to improve services to the population served
through this separate program and further notes that the allow-
ance for one-stop centers to provide access to social and supportive
services, housing and other assistance available through partner
programs should increase services for such populations in one-stop
centers.

As noted previously, 25 percent of the youth activities appropria-
tion, up to $250 million, is reserved for the Secretary to provide
Youth Challenge Grants. Of the funds available for the grants, 80
percent would be available for competitive grants and 20 percent
would be available for discretionary grants.

The purpose of the competitive grants is to promote collaboration
and innovation in providing activities to assist youth in acquiring
the skills and employment experience necessary for employment.
The competitive grants may be awarded to States, local boards, re-
cipients of Native American program grants, and public or private
entities (including consortia of such entities) applying in conjunc-
tion with local boards. Initial awards would be made for one year,
with four option years available depending upon satisfactory
progress and availability of funds. The Secretary is authorized to
require that grantees provide a nonfederal share of the cost of ac-
tivities carried out under a grant.

Funds would be used for the activities described in the youth for-
mula program to states and other activities designed to assist
youth in acquiring skills and employment experience, including
training and internships in high-growth sectors for out-of-school
youth; after-school dropout prevention programs for in-school
youth; activities to assist special youth populations, such as court-
involved youth and youth with disabilities; and activities combining
remediation of academic skills, work readiness training, and work
experience.

To be eligible to receive a Youth Challenge Grant, an entity must
submit an application to the Secretary that includes a description
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of the activities the eligible entity will provide to eligible youth; a
description of the programs of demonstrated effectiveness on which
the provision of the activities are based; a description of how such
activities will expand the base of knowledge relating to the provi-
sion of activities for youth; a description of the private and public
local and state resources that will be leveraged to provide the ac-
tivities described; and the levels of performance the eligible entity
expects to achieve with respect to the indicators of performance for
youth.

Factors to be considered in awarding Youth Challenge Grants in-
clude the quality of the proposed project, the goals to be achieved,
the likelihood of successful implementation, the extent to which the
project is based on proven strategies or the extent to which the
project will expand the knowledge base on activities for youth, and
the additional state, local or private resources that will be pro-
vided. The Secretary may reserve up to five percent of the Youth
Challenge Grant funds to conduct evaluations of the projects.

The Secretary is encouraged to consider the economic and demo-
graphic factors of local areas when determining whether to approve
a Youth Challenge Grant application. The Committee expects such
funds will be targeted toward at risk areas, such as those pre-
viously served through the youth opportunity grants, particularly
rural areas. In addition, the Committee encourages the Secretary
to provide technical assistance to such rural areas to assist them
in competing for the grants.

Discretionary Youth Challenge Grants for youth activities are in-
tended to provide the flexibility to assist a variety of entities and
organizations in providing innovative and effective activities for eli-
gible youth, including special populations. The Secretary may
award discretionary grants to public or private entities that the
Secretary determines would effectively carry out activities relating
to youth. Discretionary grant funds may be used for activities that
will assist youth in preparing for, and entering and retaining, em-
ployment, including the activities described in the youth formula
program for out-of-school youth, activities designed to assist in-
school youth to stay in school, and other activities the Secretary de-
termines are appropriate. To be eligible to receive a discretionary
grant, an eligible entity must submit an application to the Sec-
retary. The Secretary may require the provision of a nonfederal
share for discretionary projects, and may require participation of
grantees in evaluations of such projects.

H.R. 1261 amends the current provisions authorizing the Sec-
retary of Labor to provide, coordinate and support training, tech-
nical assistance, and other activities. Current law establishing sep-
arate technical assistance activities under the dislocated worker
funding stream would be deleted. However, the staff training ac-
tivities for rapid response are retained. Funding for peer review ac-
tivities and training of recipient staff also is authorized as an al-
lowable use of technical assistance funds.

Current law relating to demonstration, pilot, multi-service, re-
search and multi-state projects is amended in order to better align
requirements with current priorities and the new overall direction
of the workforce investment system. Allowable projects include:
projects that assist national employers to enhance connections with
the workforce investment system; systems development activities
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that benefit recipients under this title and improve the effective-
ness and efficiency of programs; projects focused on high-growth in-
dustry sectors; and projects that promote states and local areas to
test innovative approaches to delivering workforce services. The list
of entities eligible to carry out demonstration and pilot programs
is removed in order to allow a broader array of entities to carry out
these programs, promoting greater innovation.

Currently the Secretary can provide supplemental funds, upon
request of a state, to assist states and local areas in addressing the
needs of dislocated workers through national emergency grants.
H.R. 1261 changes the name of “National Emergency Grants” to
“National Dislocated Worker Grants” to better reflect the popu-
lation that is to be served through the grants. Current law that re-
quires the Secretary to designate a dislocated worker office to co-
ordinate the functions of the Secretary under title I of WIA relating
to employment and training activities for dislocated workers, in-
cluding activities carried out under the national emergency grants,
is repealed to allow the Secretary the discretion to determine how
the grants could best be administered within the Department of
Labor.

The separate funding authorization for the grants that were au-
thorized under the Trade Act of 2002 to provide assistance in pro-
viding health insurance coverage to certain participants in the
Trade Adjustment Assistance (TAA) program and certain bene-
ficiaries of the Pension Benefit Guaranty Corporation are main-
tained.

Current law permits “other entities that demonstrate to the Sec-
retary the capability to effectively respond to the circumstances re-
lating to particular dislocations” to apply for a national emergency
grant. This provision is deleted, since the appropriate entities to
carry out these grants are the grantees in the workforce invest-
ment system and entities approved by the Governor. No entity in
this deleted category has received these grants under WIA.

In general, the authorization for the national activities is ex-
tended from fiscal years 2004 through 2009. Specific reserve per-
centages for technical assistance, demonstration and pilot projects,
evaluations and incentive grants are deleted. The Committee be-
lieves that eliminating these reservations will provide the Sec-
retary with greater flexibility in determining how funds will be uti-
lized.

Administration

Under current law, the Secretary must investigate each allega-
tion of violations of the requirements of title I of WIA. This provi-
sion is amended to authorize investigations of such allegations
since it may not be necessary or appropriate to conduct an inves-
tigation of each one.

Current law prohibits use of WIA funds for employment gener-
ating activities, economic development activities and similar activi-
ties that are not directly related to training for eligible title I par-
ticipants. The bill would remove this prohibition to encourage clos-
er ties between workforce development and economic development
activiécies. The current restriction on foreign travel would be main-
tained.
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The nondiscrimination provisions of WIA are amended to provide
an exemption for religious organizations with respect to the em-
ployment of individuals of a particular religion to perform work
connected with the carrying on of its activities. This incorporates
the exemption in hiring by religious organizations contained in
Title 7 of the Civil Rights Act. Currently under federal law, reli-
gious organizations may hire on a religious basis, and any federal
legislation governing federal social service funds should continue to
protect the rights of religious organizations to hire on a religious
basis when they take part in federal social services (in this case,
job training) efforts. However, often these faith-based organizations
have been excluded from delivering services for which the federal
government commits substantial resources—most simply because
they have a religious name or identity. President Bush has called
on his Administration and Congress to remove these barriers.

Faith-based organizations cannot be expected to sustain their re-
ligious mission without the ability to employ individuals who share
the tenets and practices of their faith because it is that faith that
motivates them to serve their neighbors in trouble. In Bowen v.
Kendrick the United States Supreme Court upheld a program al-
lowing federal funds to be given to faith-based organizations for
family counseling, including faith-based organizations that required
their employees to follow religious directives. Without the right to
continue to hire on a religious basis, religious organizations are
likely to simply withdraw from federal social service efforts alto-
gether, to the detriment of people in need everywhere.

The Committee believes that members of faith-based organiza-
tions should enjoy the same right to associate with those sharing
their unique vision, as other, non-religious but certainly ideological
groups currently enjoy. For example, Planned Parenthood may
refuse to hire those who do not share its view about abortion.
Planned Parenthood Federation of America received over $100 mil-
lion in federal funds to support reproductive health activities in
each of federal fiscal years 1997 through 2000. Equal treatment re-
quires that churches, mosques, and synagogues have the same
right to discriminate on ideological grounds.

Under current law, funds under title I of WIA are to be made
available for obligation only on the basis of a program year begin-
ning on July 1 in the fiscal year for which the appropriation is
made. Youth funds were made available on April 1 of any fiscal
year. The bill would delete this exception. This provision was im-
portant when summer employment opportunities were a key part
of the youth strategy. Having the funds available on April 1 al-
lowed local areas to plan their summer activities. Since the youth
program now will be focused on services to out-of-school youth, the
funds should be made available on July 1, the same date as are the
funds for the consolidated adult program. This change will also re-
duce planning and reporting burdens on states and local areas.

Under current law, states have three years to spend each year’s
allotment. H.R. 1261 clarifies that this allowance also applies to
Native American grantees.

H.R. 1261 provides new waiver authority for the Secretary of
Labor. The Department of Labor will establish an expedited proc-
ess for extending waivers approved for one State to additional
States, provided they meet other applicable requirements. In ad-
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ministering the waiver process it has been found that some waivers
to address particular issues appear to be appropriate for all States,
but under current authority each State must go through a detailed
application process to have a waiver extended to their State. This
provision would allow the Secretary to expedite that process.

In addition, H.R. 1261 prohibits using funds provided under WIA
from being used to establish or operate stand-alone fee-for-service
enterprises that compete with private sector employment agencies.
Such an enterprise does not include one-stop centers. The Com-
mittee understands that in some local areas, local boards have es-
tablished free-standing enterprises specifically designed to compete
with private sector employment agencies. This is contrary to the in-
tent of WIA.

TITLE II—ADULT EDUCATION

In her March 4, 2003 testimony before the Subcommittee on 21st
Century Competitiveness, Assistant Secretary for Vocational and
Adult Education, Carol D’Amico, summarized the purpose of the
federal adult education program as, “The vision for the proposed
Adult Basic and Literacy Education Act is that eligible adults have
opportunities to improve their basic and literacy skills in high-qual-
ity research-based programs that will equip them to succeed in the
next step of their education and employment.”

As we begin the 21st Century, the need for an educated populace
is critical to our success in maintaining our place in the knowledge-
based economy, and providing opportunities for all our citizens to
reach their highest potential. But there are major challenges ahead
of us. In 2001, English as a Second Language (ESL) enrollment
was 42 percent of the total enrollment in state-administered adult
education programs. The U.S. Census Bureau data from 1999 show
that full-time workers, 18 years and older, who have not completed
high school earn an average of $23,447 per year. The average for
all workers is $43,396. Those without a high school diploma or its
equivalent on average earn almost half the salary of the average
worker. Employers searching for qualified employees over the past
five years have noticed an increasing trend in the number of em-
ployees lacking the basic skills needed in the workplace. Increasing
numbers of beginning college students are required to take basic
skills courses in reading and math before moving into the standard
college program.

Currently the federal adult education program serves 2.7 million
adults in more than 5,000 federally sponsored centers with 53,000
part time teachers and 10,000 full time teachers.

The 21st Century Workforce Commission reported that, “As
never before, there is a premium on American workers who are
able to read and understand complex material, think analytically,
and use technology efficiently. To stay competitive in the knowl-
edge-based economy employers will need workers who can read,
write, compute, solve problems, and communicate well.”

In reauthorizing Title II, the Adult Basic Skills and Family Lit-
eracy Education section of the Workforce Investment Act, the Com-
mittee has placed additional emphasis on ensuring that States and
local providers offer research validated basic skills instruction in
reading, writing, English language acquisition, and math. Making
sure that these skills are solidly in place for all students is a pri-
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ority, whether it is those with limited English proficiency, high
school dropouts who have not mastered these vital skills, or even
high school graduates who have slipped through the cracks in the
system and need additional instruction in the basics.

Purpose

In revising the purpose of Title II the Committee believes that
clearly defining the skills that are necessary for an adult to become
educated enough to compete in a knowledge-based economy is es-
sential. Reading with comprehension, writing with clarity and pur-
pose, speaking the English language proficiently and fluently, and
mastering the basic computational math skills remain essential if
an individual is to move on to higher levels of education and em-
ployment. To make sure that States and local providers clearly un-
derstand the terms included in this reauthorization the definitions
section has been expanded, or modified to correspond with those in
the No Child Left Behind Act. The Committee specifically added
definitions for the “essential components of reading instruction,”
“reading,” “scientifically based reading research” and “literacy.”

Measuring success

The Committee has expanded the accountability provisions for
both State and local providers. The requirement for measuring im-
provement in “basic skills levels in reading, writing, English lan-
guage acquisition, and math, leading to proficiency in each skill”
have been added to the “eligible agency performance measures”
that are in current law. Course offerings in the basic skills must
include “sufficiently rigorous instructional practices” as to assure
continuous and significant improvement. Progress in these skills
must be “objective, quantifiable, and measurable” if the purposes of
this title are to be achieved.

The Committee also has provided funds for States to use in offer-
ing eligible providers of adult education technical assistance and
professional development training on ways to “develop, implement
and report measurable progress in achieving the objectives of this
title.” States are required to include in their State plans “how they
will evaluate and measure annually such effectiveness on a grant-
by-grant basis,” and how they will hold eligible providers account-
able in “improving the academic achievement of participants in
adult education programs.” The Committee believes that coopera-
tion and coordination between State and local providers in offering
research based instructional programs in reading, writing, English
Language Acquisition and math will insure that participants will
reach their goals. States are authorized to “use technical assist-
ance, sanctions, and rewards (including allocation of grant funds
based on performance and termination of grant funds based on
nonperformance” to hold local adult education providers account-
able.

Coordination between adult educators, employers, and providers of
higher education

The Committee believes that it is essential that adult educators
work closely with “State Workforce Investment Boards, State agen-
cies on higher education, representatives of business and industry,
immigrant assistance organizations, including community-based
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and faith based organizations” in providing appropriate skill devel-
opment programs for eligible adults.

National leadership activities

The Committee has authorized national activities to assist States
and local providers in developing valid, measurable, and reliable
performance data, and in using such performance information for
the improvement of adult basic skills and family literacy education
programs. The development of model basic and workplace skills
education programs, and their effective integration with employ-
ment services are important components of improving the delivery
of adult education programs. In addition, the Committee has en-
couraged support for the development of a more efficient delivery
system of technology-based, basic skills programs and materials for
adult reading, writing, English language acquisition, math, and
family literacy education.

Appropriations

The appropriations for Title II (A) for fiscal year 2004 are $584.7
million and such sums as are necessary for fiscal years 2005—
2009.

Part B—The National Institute for Literacy

The Committee has expressed concern that the National Insti-
tute for Literacy (NIFL) has not achieved the objectives required in
current law. NIFL was established in 1991, and its mission was
primarily focused on disseminating information on adult literacy.
In 1998, the mission was expanded to include dissemination on sci-
entifically based reading research on K—3 programs as identified
through the Reading Excellence Act and the Even Start Act. More
than $90 million has been appropriated for NIFL since 1991, and
although reports to Congress have been required, none has even
been transmitted. Thus, the Committee has no way of making a de-
termination on what products have been developed, or what impact
NIFL has had over the twelve years it has been authorized. The
NIFL section of Title II was not included in the introduced bill
(H.R.1261). However, a significantly revised version of NIFL was
included in the Full Committee substitute that passed on March
217, 2003.

Purpose

The mission of NIFL has been modified to be consistent with the
provisions of the No Child Left Behind Act (NCLB) for national
leadership in “promoting reading research, reading instruction, and
professional development in reading based on scientifically based
research.” In addition to the $6.7 million currently authorized for
NIFL an additional $7 million is authorized under Part B of NCLB
and the Even Start Family literacy program for NIFL. The Com-
mittee has modified the mission to focus on widely disseminating
“information on scientifically based reading research to improve
academic achievement for children, youth, and adults.” Since learn-
ing to read is the gateway skill that opens the door to all other
learning, the Committee believes that the most effective way to re-
duce the number of illiterate adults is to educate children and
youth before they graduate from high school. That process will take
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time, and thus the Committee is committed to insuring that adults
receive the most effective instruction in reading that is available.

Establishment

NIFL is established as an independent agency, to be adminis-
tered under the supervision of a Board appointed by the President
and confirmed by the Senate. A Director, appointed by the board,
in consultation with the Secretary of Education manages the day-
to-day activities of the Institute. The Committee has ensured that
there will be coordination between other federal agencies, such as
the Departments of Labor, Health and Human Services, and the
National Institute for Child Health and Human Development, but
has removed the current Interagency Group management arrange-
ment because it has been confusing and inefficient. The Director’s
term is three years and may be extended for an additional three
years should the Board approve such an extension.

Administration and accountability

The Committee has clarified and expanded the duties of the
Board to provide policy guidance and advice to the Director in ad-
ministering the Institute. The annual budget request is to be trans-
mitted to both the Office of Management and Budget and the Con-
gress annually. A biennial report is to be submitted to the Com-
mittee on Education and the Workforce in the House, and the Com-
mittee on Health, Education, Labor and Pensions in the Senate
providing a comprehensive and detailed description of the Insti-
tute’s operations, activities, financial condition, and accomplish-
ments in carrying out the purposes of the Institute, along with a
summary description of how the Institute will advance its mission
in the next biennium.

National leadership

It is the intent of the Committee that the Institute will work
closely with the Secretary of Education, in particular with the
Reading First Director, the Director of the Institute for Education
Sciences, the Director of the National Institute for Child Health
and Human Development, and the National Research Council in
advancing scientifically based reading instruction for children,
youth and adults. For decades reading scores for children, youth
and adults have been inadequate for a nation with more resources
and programs dedicated to improving reading instruction than any
other nation on earth. In NCLB the budget for reading instruction
was tripled, and the Committee believes it is essential to provide
the currently available information on scientifically based reading
instruction for teachers, parents, school boards, state legislators,
Members of Congress, and Federal agencies. The Institute will “es-
tablish a national electronic database of effective reading programs
for children, youth, and adults that include the essential compo-
nents of reading instruction, and disseminate such information to
parents, teachers, State and Federal elected officials, and the pub-
lic.” The Committee expects the Institute to conduct periodic re-
views of research, including randomized field trials, on reading pro-
grams, federal reading policies, and reading program implementa-
tion using a board of visitors similar to that being currently used
by the National Science Foundation. Widely disseminating objec-
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tive, unbiased information on reading instruction is the best and
most effective way to provide the American public with the tools to
reduce and ultimately eliminate the scourge of illiteracy.

Definitions

The Committee has included the definitions of “scientifically
based reading research,” “reading” and the “essential components
of reading instruction” that have the meanings given to those
terms in NCLB. It is important to have definitions that are con-
sistent throughout federal law so that States and local providers
understand the intent of Congress in federal reading policy.

Appropriations

The appropriations for the Title II (B) are at $6.7 million for fis-
cal year 2004, and such sums as necessary in fiscal years 2005—
2009.

TITLE III—AMENDMENTS TO THE WAGNER-PEYSER ACT

The Wagner-Peyser Act authorizes the current employment serv-
ices system and the employment statistics system. Because the em-
ployment services funding is part of the consolidated adult grant
under WIA, and because the employment services functions are
being assumed into the one-stop delivery system, H.R. 1261 repeals
sections one through thirteen of the Wagner-Peyser Act. These sec-
tions authorize the stand-alone employment services system.

H.R. 1261 amends the current employment statistics system au-
thorized under the Wagner-Peyser Act and renames the system the
Workforce and Labor Market Information System. The requirement
for the Secretary to prepare an annual plan for management of the
nationwide employment statistics system is eliminated. This plan
has not proven useful. In place of the plan requirement is an au-
thorization for the Secretary to assist in the development of na-
tional electronic tools that may be used to facilitate the delivery of
core services and provide workforce information to individuals
through the one-stop and other appropriate delivery systems.

The current law provisions relating to consultations between the
Secretary and state employment statistics officials would be sim-
plified to provide that the Secretary, working through the Bureau
of Labor Statistics (BLS) and the Employment and Training Ad-
ministration, must regularly consult with representatives from the
designated state agencies on strategies for improving the workforce
and labor market information system. At least twice each year, the
Secretary, working through BLS, would conduct formal consulta-
tions on BLS programs with representatives, elected by and from
state directors affiliated with the designated state agencies, from
each of the ten Department of Labor regions. This formal consulta-
tion and election process is similar to current law.

The authorization for appropriation for the Workforce and Labor
Market Information System is extended to 2004 through 2009.

TITLE IV/—AMENDMENTS TO THE REHABILITATION ACT OF 1973

The Rehabilitation Act of 1973 is the nation’s major program pro-
viding comprehensive vocational rehabilitation (VR) services to
help persons with disabilities become employable and achieve full
integration into society. The primary program within the Act is the
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state grant VR program under Title 1. It provides formula grant
funds to states for VR services to assist persons with significant
disabilities to become employed in integrated work settings.

The 1998 reauthorization of this Act simplified certain aspects
for VR consumers, expanded consumer choice of services and pro-
viders, and required that the VR system be coordinated with the
WIA system. The last reauthorization also required VR consumers
to be involved in their VR planning process, giving them more
choice in the development of their individualized plans for employ-
ment. The Committee believes these changes are impacting the VR
system positively and are resulting in improved outcomes for cli-
ents. As a result, few changes are deemed necessary in this Act.

The Department of Education’s Commission examining the Indi-
viduals with Disabilities Education Act (IDEA) suggested that the
transition from IDEA services to postsecondary activities needs im-
provement. Therefore, H.R. 1261 contains new language requiring
states to set clear goals about improving the alignment of transi-
tion services in both vocational rehabilitation and special edu-
cation. There is also new language directing states to conduct an
assessment of transition services and how those services are coordi-
nated with services under IDEA. The bill provides additional co-
ordination with IDEA services by clarifying that rehabilitation
counselors (under VR) may use alternative means of communica-
tion (such as video conferencing and conference calls) when partici-
pating in Individualized Education Program meetings under IDEA.
While recognizing the importance of transition services, the pri-
mary problem seems to be a lack of coordination and consultation
between the two systems, not necessarily a lack of programs. The
new language in the bill will help improve the coordination of tran-
sition services and improve collaboration between the two systems.

The bill also changes the position that heads the Rehabilitation
Services Administration within the Department of Education from
a Commissioner appointed by the President and approved by the
Senate to a Director appointed by the Secretary. The Committee
notes that this is a simple and important change to the administra-
tive functioning of the Department of Education to help make the
Department operate more effectively and ensure that there is a
consistent policy view over all the Department’s programs that deal
with disability policy. This change is consistent with President
Bush’s Management Agenda, through which the President is call-
ing on agencies to reduce the number of managers and organiza-
tional layers thereby reducing the time it takes to make a decision
and ensuring there is one unified voice speaking for the Depart-
ment on disability policy.

The Assistant Secretary of Special Education and Rehabilitation
Services oversees the Director of the Office of Special Education
Programs and the Director of the National Institute of Disability
Research and Rehabilitation. This proposal places the Rehabilita-
tion Services Administration on equal footing with those two im-
portant offices, and reaffirms the importance of coordinating fed-
eral policy across these three vital offices though the office of the
Assistant Secretary.

Administration after Administration has struggled with having
two individuals appointed by the President and confirmed by the
Senate working within the same office. Providing this clarity will
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establish a clear sense of purpose to these offices, enabling the De-
partment to focus more on providing high-quality services to indi-
viduals with disabilities.

The bill authorizes programs under the Rehabilitation Act of
1973 through 2009. H.R. 1261 also reauthorizes the Helen Keller
National Center Act through 2009.

TITLE V—TRANSITION AND EFFECTIVE DATE

Title III contains transition provisions and the effective date. The
Secretary shall take such actions as the Secretary determines to be
appropriate for the orderly implementation of this Act. Except as
otherwise provided by this Act, the amendments made by this Act
are to take effect upon enactment.

SECTION-BY-SECTION ANALYSIS

Section 1. Designated the short title of this act as the “Workforce
Reinvestment and Adult Education Act of 2003.”

Section 2. Establishes the table of contents for the Act.

Section 3. Specifies that, if there is an amendment or a repeal
in the Act, unless otherwise specified it is considered made to the
Workforce Investment Act of 1998.

TITLE I. AMENDMENTS TO TITLE I OF THE WORKFORCE
INVESTMENT ACT OF 1998

Section 101. Modifies and adds definitions under this Title.

Section 102. Amends the purposes of the Workforce Investment
Act of 1998 (WIA).

Section 103. Amends section 111(b) to stipulate the members of
the State Workforce Investment Boards and authorizes the State
board to hire the necessary staff to carry out this mandate.

Section 104. Changes the state planning cycle from a 5-year
strategy, to a 2-year strategy.

Section 105. Amends the automatic designation of local areas and
allows regional planning in lieu of separate local plans.

Section 106. Amends section 117 of WIA to specify the composi-
tion and functions of the Local Workforce Investment Boards.
Eliminates the requirement for Youth Councils.

Section 107. Amends section 118 to change the local planning
cycle from 5-years to 2-years and promote continuous improvement
in service delivery.

Section 108. Amends section 121 to add Ticket to Work, child
support, and programs for individuals with disabilities as new op-
tional partner programs within the one-stop delivery system.
Moves the creation of the one-stop delivery system from section 134
to section 121, requires State boards to certify one-stop centers for
the purposes of awarding infrastructure funds, and requires one-
stop partners to contribute funds for infrastructure grants.

Section 109. Amends section 122 to allow Governors to identify
eligible providers of training services.

Section 110. Repeals requirement for the competitive process to
determine eligible providers of youth services.

Section 111. Amends chapter 4 of WIA to target out-of-school
youth, while allowing States and local areas to serve some in-school
youth. Allots 25% of the appropriation for any fiscal year for na-
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tional Youth Challenge Grants. Amends the allotment of funds to
states and local areas, youth participant eligibility, and youth ac-
tivities.

Section 112. Amends chapter 5 of WIA to establish a comprehen-
sive program of employment and training activities for adults. The
section amends the allotment of funds to states, changes the allot-
ment formula for states and local areas, amends the reallotmment
provisions, retains current local administrative cost limit, and re-
moves references to separate dislocated work funding stream. The
section also amends the use of funds for employment and training
activities and the State and local level and removes the current se-
quencing of services requirements.

Section 113. Simplifies the performance accountability system es-
tablished in section 136.

Section 114. Amends section 137 to authorize appropriations for
all programs in the legislation for 2004 through 2009.

Section 115. Amends subtitle C to clarify the business and com-
munity participation under the Job Corps program.

Section 116. Amends the Native American Programs authorized
under section 166.

Section 117. Amends section 169 to authorize Youth Challenge
Grants to assist youth in acquiring skills, credentials, and employ-
ment experience.

Section 118. Provides technical assistance and support training
to dislocated workers.

Section 119. Amends the Workforce Investment Act in order to
realign requirements with current priorities for the Workforce In-
vestment System.

Section 120. Changes the program entitled “National Emergency
Grants” to “National Dislocated Worker Grants”.

Section 121. Extends the authorization of appropriations in the
Workforce Investment Act for national activities through 2009.

Section 122. Amends the limitations in section 181(e).

Section 123. Applies current law exemption for Faith Based Or-
ganizations with respect to hiring people of a particular religion.

Section 124. Expands the Secretary’s waiver authority.

Section 125. Clarifies that no funds under this act shall be used
to establish fee-for-service agencies that compete with private sec-
tor employment agencies.

TITLE II.—ADULT BASIC SKILLS EDUCATION

Section 201. Establishes the table of contents of Title II.
Section 202. Amends Title II to read as follows:

“TITLE II.—ADULT BASIC AND FAMILY LITERACY SKILLS
EDUCATION

“Section 201. States the short title as the “Adult Basic Skills and
Family Literacy Education Act.”

“Section 202. Sets forth the purpose of this Title.

“Section 203. Modifies and adds definitions under this Title.

“Section 204. Sets forth provisions exempting home schools from
requirements of this Act.

“Section 205. Contains provisions pertaining to the authorization
of appropriations.
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“CHAPTER 1. FEDERAL PROVISIONS

“Section 211. Contains provisions pertaining to reservation of
funds; sets forth provisions regarding grant eligibility, purpose, and
allotment of funds, states the definition of a qualifying adult; and
contains provisions regarding eligibility for the Freely Associated
States.

“Section 212. Establishes a performance accountability system,;
sets forth performance measures and indicators; and contains pro-
visions regarding the submission of an annual report by eligible
agencies and requirement on its dissemination by the Secretary.

“Section 213. Sets forth provisions regarding incentive grants for
states.

“CHAPTER 2. STATE PROVISIONS

“Section 221. Sets forth provisions regarding state administration
and state-imposed requirements.

“Section 222. Contains provisions regarding state distribution of
funds and sets forth requirements regarding non-federal matching
contributions for eligible agencies.

“Section 223. Contains provisions regarding allowable state lead-
ership activities.

“Section 224. Requires the submission of a six-year state plan by
grant applicants and sets forth requirements for six-year state
plans, plan revisions, and plan approval.

“Section 225. Authorizes a program for corrections education and
education for institutionalized individuals; and states definitions of
criminal offender and correctional institution.

“CHAPTER 3. LOCAL PROVISIONS

“Section 231. Contains provisions regarding grants and contracts
for local providers and local activities; sets forth provisions regard-
ing direct and equitable access for eligible providers; and requires
eligible providers to establish a set of measurable goals.

“Section 232. Sets forth provisions regarding requirements for
local grant and contract applications.

“Section 233. Contains provisions regarding local administrative
cost limits.

“CHAPTER 4. GENERAL PROVISIONS

“Section 241. Requires that federal funds supplement not sup-
plant state or local funds expended and contains provisions regard-
ing the maintenance of effort.

“Section 242. Requires the Secretary to establish and carry out
a national leadership activities program and contains provisions re-
garding allowable activities.”

Part B. National Institute for Literacy

Section 211. States the short title as the “National Institute for
Literacy Establishment Act” and contains provisions with regard to
the purpose of this Part.

Section 212. Establishes the National Institute for Literacy to be
administered by a Director and sets forth provisions regarding the
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Office of the Director, including the Director’s appointment, quali-
fications, term, and salary.

Section 213. States that the Institute is an agency and will be
administered by the Director in consultation with the Board; con-
tains provisions regarding the Office of the Director including the
Director’s authority and duties; requires the Institute to transmit
budget documents to Congress; and requires the Secretary to pro-
vide administrative support for the Institute.

Section 214. Sets forth provisions regarding duties and respon-
sibilities of the Institute.

Section 215. Contains provisions regarding fellowships and in-
ternships granted to individuals pursuing careers in scientifically
based reading instruction.

Section 216.Establishes a National Institute for Literacy Advi-
sory Board and contains provisions regarding the Board’s composi-
tion, appointments, vacancies, and meeting procedures.

Section 217. Sets forth rules for accepting gifts and in kind serv-
ices.

Section 218. Sets forth provisions regarding mails.

Section 219. Contains provisions regarding the applicability of
certain civil service laws

Section 220. Contains provisions pertaining to experts and con-
sultants.

Section 221. Requires the Institute to submit a biennial report to
Congress, sets forth requirements of report components, and states
that the Institute shall submit a report no later than one year after
the date of enactment of this Part.

Section 222. Contains definitions.

Section 223. Contains provisions pertaining to the authorization
of appropriations.

Section 224. Contains a provision regarding reservation of funds.

Section 225. Grants the Institute the authority to publish.

TITLE III. AMENDMENTS TO OTHER PROVISIONS OF LAW

Section 301. Amends the Wagner-Peyser Act by striking Sections
1 through 13 (29 U.S.C. 49 et. seq.). Also amends section 15 of the
Act to require the Secretary of Labor to oversee a nationwide work-
force and labor market information system; sets forth provisions
with regard to system content, confidentiality of information, sys-
tem responsibilities, and immunity from legal process; authorizes
the Secretary to assist in the development of national electronic
tools to provide services; and requires the Secretary to consult with
representatives of State agencies involved in carrying out workforce
information strategies.

TITLE IV. AMENDMENTS TO THE REHABILITATION ACT OF
1973

Section 401. Makes changes to Section 705(b)(5) of the Rehabili-
tation Act of 1973 (29 U.S.C. 796d(b)(5)) regarding the selection of
the chairperson.

Section 402. Amends Section 3(a) of the Rehabilitation Act of
1973 (29 U.S.C. 702(a)) with regard to the Commissioner of the re-
habilitation services administration.
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Section 403. Amends The Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.) for a technical change.

Section 404. Amends Section 101(a) (29 U.S.C. 721(a)) by allow-
ing alternative means of meeting participation.

Section 405. Amends The Rehabilitation Act of 1973 with regard
to the authorization of appropriations.

Section 406. Authorizes appropriations for the Helen Keller Na-
tional Center Act for 2004 through 2009.

TITLE V. TRANSITION AND EFFECTIVE DATE

Section 501. Grants the Secretary of Labor authority to take ap-
propriate action to provide for the orderly implementation of this
Act.

Section 502. States that this Act and the amendments made by
this Act shall take effect on the date of its enactment.

EXPLANATION OF AMENDMENTS

The Amendment in the Nature of a Substitute is explained in the
body of this report.

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Section 102(b)(3) of Public Law 104-1 requires a description of
the application of this bill to the legislative branch. The purpose of
H.R. 1261 is enhance the workforce investment system created
under the Workforce Investment Act of 1998 by strengthening one-
stop career centers, providing for more effective governance ar-
rangements, promoting consumer choice, establishing a more tar-
geted approach to serving youth, and improving performance ac-
countability. The bill also improves our nation’s adult education
system using practices based on scientific research, and enhances
vocational rehabilitation services for individuals with disabilities
seeking to return to or enter the integrated workplace. The bill
does not prevent legislative branch employees from receiving the
benefits of this legislation.

UNFUNDED MANDATE STATEMENT

Section 423 of the Congressional Budget and Impoundment Con-
trol Act (as amended by Section 101(a)(2) of the Unfunded Man-
dates Reform Act, P.L. 104—4) requires a statement of whether the
provisions of the reported bill include unfunded mandates. H.R.
1261 amends the Workforce Investment Act and the Vocation Re-
habihitation Act. As such, the bill does not contain any unfunded
mandates.
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