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1. PURPOSE

The Committee on Foreign Relations is the committee of jurisdic-
tion in the Senate for most foreign military and related assistance,
including Foreign Military Financing (FMF) and International
Military Education and Training (IMET), for international arms
transfers, and for a variety of arms control, nonproliferation and
anti-terrorism programs under the purview of the Under Secretary
of State for Arms Control and International Security. The principal
laws governing these functions are the Foreign Assistance Act of
1961, as amended (P.L. 87-195), the Arms Export Control Act (P.L.
90-629), the Atomic Energy Act of 1954, as amended (P.L. 83-703),
and the Nuclear Non-Proliferation Act of 1978 (P.L. 95-242). The
principal means of authorizing these programs and up-dating the
law in this area are regular security assistance acts or similar pro-
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visions incorporated in Department of State and foreign relations
authorization acts.

The Security Assistance Act of 2008 covers all the above pro-
grams and includes both routine updates and important policy ad-
justments. Titles I and III authorize funding for fiscal years 2009
and 2010 for military and related assistance, for nonproliferation,
anti-terrorism, humanitarian demining, and related programs, and
for certain contributions to international organizations carrying out
critical nonproliferation tasks.

Title II, the Naval Vessel Transfer Act of 2008, grants the legally
required approval for the transfer, as a grant, of six naval vessels:
a guided missile frigate for Pakistan; two minehunter coastal ships
for Greece; an oiler for Chile; and two amphibious tank landing
ships for Peru.

Title IV, the Nuclear Safeguards and Supply Act of 2008, pro-
vides increased support to the International Atomic Energy Agen-
cy’s (IAEA) safeguards system by addressing a funding shortfall in
the safeguards system. It furthers the policy of the United States
to discourage the development of enrichment and reprocessing ca-
pabilities in additional countries, encourage the creation of bilat-
eral and multilateral assurances of nuclear fuel supply, and ensure
that all supply mechanisms operate in strict accordance with the
TAEA safeguards system and do not result in any additional unmet
verification burdens for the system. It authorizes the President to
negotiate, on both a bilateral and multilateral level, mechanisms to
assure nations that forgo national nuclear fuel-cycle capabilities a
supply of nuclear fuel for peaceful purposes. It also ties the supply
of nuclear fuel and an expansion of nuclear power to the ability of
the TAEA to assure, through safeguards implementation, the ab-
sence of undeclared nuclear materials and activities involving them
in states receiving nuclear fuel under such mechanisms.

Title V, the Global Pathogen Surveillance Act of 2008, is de-
signed to enhance the capability of the international community to
detect, identify, and contain infectious disease outbreaks, whether
the cause of those outbreaks is intentional or natural in origin.
This bill targets U.S. assistance to developing nations in the fol-
lowing areas:

e Training of public health personnel in epidemiology, including
diagnosis and containment of likely bioterrorism agents;

e Acquisition of laboratory and diagnostic equipment;

e Acquisition of communications technology to quickly transmit
data on disease patterns and pathogen diagnoses to national
public health authorities and to international institutions such
as the World Health Organization (WHO);

¢ Expansion of overseas Centers for Disease Control and Preven-
tion (CDC) and Department of Defense laboratories engaged in
infectious disease research and disease surveillance, with the
approval of host countries, through the establishment of addi-
tional laboratories, enlargement of existing facilities, increases
in the number of personnel, and/or expanding the scope of
their activities; and
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e Expanded assistance to the WHO and regional international
disease surveillance efforts, including expansion of U.S.-admin-
istered Field Epidemiology Training Programs.

Title VI, the International Space Station Payments Act of 2008,
permits the National Aeronautics and Space Administration
(NASA) to continue payments to Russia related to the International
Space Station after 2011.

II. COMMITTEE ACTION

On September 23, 2008, the committee, by voice vote, ordered an
original bill to be reported favorably.

III. SUMMARY

This legislation covers matters of American foreign policy that
are critical to ensuring the peace and security of the American peo-
ple. Combating the threat posed to the United States by the pro-
liferation of nuclear, chemical, and biological weapons, and their
means of delivery, must be a central focus of our relations with the
rest of the world, because the threat posed by those weapons is un-
like any other that our country and the world face. As the 9/11
Commission concluded, “The greatest danger of another cata-
strophic attack in the United States will materialize if the world’s
most dangerous terrorists acquire the world’s most dangerous
weapons. . . . Preventing the proliferation of these weapons war-
rants a maximum effort.”!

The current National Security Strategy of the United States
notes that because nuclear weapons “are unique in their capacity
to inflict instant loss of life on a massive scale,” the proliferation
of nuclear weapons “poses the greatest threat to our national secu-
rity.” 2 “Biological weapons,” the National Security Strategy goes on
to say, “also pose a grave WMD [weapons of mass destruction]
threat because of the risks of contagion that would spread disease
across large populations and around the globe.”3 Additionally,
chemical weapons “are a serious proliferation concern and are ac-
tively sought by terrorists, including al-Qaida.” 4

These assessments were written in prior years, but the threat re-
mains no less stark today. The Director of National Intelligence
testified to the Armed Services Committee in February 2008 that:

In addition to terrorism, the ongoing efforts of nation-states
and terrorists to develop and/or acquire dangerous weapons
and delivery systems constitute major threats to the safety of
our nation, our deployed troops, and our friends. We are most
concerned about the threat and destabilizing effect of nuclear

1National Commission on Terrorist Attacks upon the United States, Final Report of the Na-
tional Commission on Terrorist Attacks upon the United States (New York: Norton, 2004), http:/
/govinfo.library.unt.edu/911/report/index.htm.

2The National Security Strategy of the United States of America (Washington, D.C.: The White
House, May 23, 2006), http:/www.whitehouse.gov/nsc/nss/2006/.

31bid.

41bid.
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proliferation. We also are concerned about the threat from bio-
logical and chemical agents.>

This legislation addresses some important facets of the United
States’ response to the threat posed by the proliferation of nuclear,
chemical, and biological weapons. This committee is not the only
one in the Senate with a role to play in responding to this threat,
and certainly agencies other than the Department of State—in par-
ticular, the Departments of Defense, Energy, and Homeland Secu-
rity—have responsibilities for policies and programs that are vital
to dealing with this danger. But nonproliferation, export control,
and related assistance will continue to be an important part of the
State Department’s mission.

This legislation also amends the Atomic Energy Act of 1954, as
amended, which governs civil nuclear cooperation between the
United States and other nations, groups of nations, and inter-
national organizations. As discussed in more detail in connection
with Title IV, civilian nuclear power is receiving renewed attention
domestically and globally. The Atomic Energy Act of 1954, as
amended, and the Nuclear Nonproliferation Act of 1978 ensured
that decisions about cooperation in civil nuclear power were treated
as important foreign policy decisions in which Congress must par-
ticipate. Those acts also ensured that decisions about the extent of
civilian nuclear cooperation with other nations are balanced explic-
itly against the threat posed by the proliferation of nuclear weap-
ons, and the technology that might be used to build those weapons.
The Nuclear Nonproliferation Act of 1978, in particular, also
sought to ensure that decisions the United States makes about co-
operation with other nations in the field of civilian nuclear energy
are firmly grounded in decisions about cooperation with those na-
tions on all forms of energy production and conservation. Framing
conversations with other countries on nuclear energy in the larger
energy context was a smart idea 30 years ago, and is an absolute
necessity today.

At the same time, decisions on conventional military and related
assistance, and policies related to the sale or transfer of military
equipment, are also a vital aspect of American diplomacy. Those
decisions can have far-reaching and long-lasting implications for
the security environment the United States and its allies face.
Other countries certainly view U.S. decisions on such questions as
an important part of their relations with the United States. The
United States should never use military assistance as a substitute
for its strategy in dealing with foreign states. But military and re-
lated assistance can and will continue to be an important aspect of
U.S. strategy in the world.

The committee is concerned about any suggestion—either explicit
or as implied by certain proposals—that overall policymaking au-
thority for military and related assistance and international arms
transfers should rest with anyone other than the Secretary of
State, reporting to the President. The Secretary of State is, and
should be, the nation’s chief foreign policy officer, and choices on

5J. Michael McConnell, Testimony before the Senate Armed Services Committee on the Cur-
rent and Future Worldwide Threats to the National Security of the United States (Washington,
D.C.: Office of the Director of National Intelligence, 2008), http:/www.dni.gov/testimonies/
20080227 testimony.pdf.
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military and related assistance and arms exports are of central im-
portance to U.S. foreign policy. There is room for experimentation
and flexibility in cooperation with foreign governments on these
matters, but such efforts should be firmly grounded within larger
U.S. foreign policy, and should be guided by those setting that pol-
icy.

Regarding Title IV, significant international attention has fo-
cused in recent years on the problem of the increasing number of
states seeking access to technical capabilities in the enrichment of
uranium and the reprocessing of spent nuclear fuel. At the same
time, increasing interest in nuclear power has led many countries
to make new policy determinations that favor the use of nuclear
power. A decision by any country to enter into the nuclear power
field requires a clear understanding of the nuclear fuel cycle facili-
ties for the storage or production of fuel to run reactors, the num-
bers and types of reactors that will be built, and the disposition of
spent nuclear fuel and waste that will result from the operation of
reactors. New nuclear facilities, be they production or utilization fa-
cilities, carry with them safeguards burdens. A substantial increase
in the use of nuclear power throughout the world could result in
many new facilities with nuclear material in new states over the
coming decades. Such a situation poses inherent risks for U.S. na-
tional security and global peace and stability if the international
community does not plan for an expansion of nuclear power in a
manner that ensures that the nuclear nonproliferation system—
which depends heavily on the IAEA’s safeguards system—has the
resources and technology available to it to cope with an expansion
of civilian nuclear power. The committee believes that support for
TAEA safeguards is thus an urgent priority.

Most projections regarding the expansion of nuclear power show
some increase in the number of facilities and the amount of power
generated, but are uncertain regarding the rate and scope of the
rise in the use of nuclear power for electricity generation and the
pace in construction of new utilization facilities or reactors. There
are currently 435 commercial nuclear power plants operating in 30
countries around the globe, with a combined capacity of 370 GW(e).
These plants supply 16 percent of the world’s electricity.6

A number of states, including China, India, Pakistan, Japan,
Russia, the Republic of Korea, and the United States, have stated
their intention to expand their nuclear power sectors. In the past
year, there have been more than 25 announcements of license ap-
plications by the U.S. Nuclear Regulatory Commission (NRC) and
various U.S. nuclear power entities for planned activities in the
United States. Canada has recently undertaken preparatory activi-
ties for additional nuclear power plants. The United Kingdom has
concluded in a major government review that nuclear power would
form a key part of that country’s energy strategy over the next cen-
tury. The governments of Egypt, Nigeria, Indonesia, Turkey, and
Belarus have all announced their intention to build their first nu-
clear reactors. The February 2005 Report of the IAEA Experts
Group on Multilateral Approaches to the Nuclear Fuel Cycle found
that “In light of existing, new and reawakened interest in many re-

6 See http://www.world-nuclear.org/info/inf01.htm.
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gions of the world, the prospect of new nuclear power stations on
a large scale is therefore real. A greater number of States will con-
sider developing their own fuel cycle facilities and nuclear know-
how, and will seek assurances of supply in materials, services and
technologies.”

There has also been an expansion of the capacity to make nu-
clear fuel within the last several years. In 2006-2007, Brazil com-
pleted work on its uranium enrichment facility at Resende. In the
United States construction is underway on the National Enrich-
ment Facility, and France also began building a new enrichment
facility, to be called Georges Besse II.

The United States has for many years maintained a policy that
it will not transfer enrichment and reprocessing technology to any
state. President Bush has stated that his administration’s policy is
to prevent the further spread of such technology to new states. At
the same time, the rising interest in nuclear power has challenged
the international community to find ways to assure states contem-
plating nuclear power that they do not need to create national fuel
cycles, which necessitate enrichment and reprocessing, to enjoy the
benefits of nuclear power.

In 2005, Senator Lugar, then chairman of the committee, formed
a Policy Advisory Group (PAG) on nuclear nonproliferation, which
made and forwarded certain recommendations to President George
W. Bush regarding the future of the nuclear fuel cycle and the dan-
gers of proliferation. Co-chaired by Ronald F. Lehman II, formerly
Administrator of the U.S. Arms Control and Disarmament Agency,
and Ashton B. Carter, formerly Assistant Secretary of Defense for
International Security Policy, the group included notable experts in
the1 fields of nuclear nonproliferation, verification and arms con-
trol.”

The PAG focused on the future of the Nuclear Non-Proliferation
Treaty (NPT) and the larger nonproliferation system it supports.
The PAG found that the existing safeguards regime has failed to
keep pace with the increase in the global availability of nuclear
weapons technology, especially the technology and equipment for
uranium enrichment and spent nuclear reactor fuel reprocessing.
While the number of recognized nuclear-weapon states has not dra-
matically increased over the years, the dangers of proliferation
have become more apparent, as demonstrated by the A.Q. Khan
network and the Iranian, North Korean and Libyan examples.

The PAG found that the construction of new facilities for the en-
richment of uranium and reprocessing of spent nuclear fuel, even
for ostensibly peaceful purposes, poses an unacceptable long-term
risk to the national security of the United States. The enrichment
technology intended to produce fuel for nuclear power reactors can
also be used to create material for a nuclear weapon, and the pluto-
nium that is produced from reprocessing spent nuclear fuel is
weapons-usable. Safeguards, even if applied as envisioned by the
IAEA’s Model Additional Protocol to country safeguards agree-
ments (hereinafter, “additional protocol”), cannot solve the funda-
mental problems inherent in detecting enrichment facilities, which
can be easily hidden. The spread of enrichment and reprocessing

7For more information, see also Senate Report 110-151, and the Appendix contained therein.
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capabilities dangerously increases the possibility that more nations
could develop their own nuclear weapons or that terrorists might
obtain fissile or radiological materials for a dirty bomb. Given such
threats, the PAG called on the United States to lead an inter-
national effort to halt the expansion of enrichment and reprocess-
ing to new countries.

The PAG found that the use of nuclear power is likely to in-
crease, both in developed countries and, in particular, in developing
countries. Importantly, however, the PAG concluded that expansion
of nuclear power does not require—either technically or economi-
cally—the construction of new enrichment and reprocessing facili-
ties in countries that do not currently have them. “Under most sce-
narios,” the PAG found, “excess capacity already exists and will
continue to exist for many years.” 8

The increasing international focus on nuclear power and con-
sequent concerns about nonproliferation have resulted in the
world’s leading nuclear states offering a variety of proposals that
not only favor the expansion of nuclear power, but also draw atten-
tion to the dangers of proliferation. In 2006, the United States an-
nounced a major initiative called the “Global Nuclear Energy Part-
nership” (GNEP). According to the administration, GNEP would
seek to increase energy security and promote nonproliferation
through the expanded use of proliferation-resistant nuclear energy
facilities to meet growing electricity demand. The key elements of
GNEP would include expanding domestic use of nuclear power;
demonstration of proliferation-resistant actinide recycling of irradi-
ated nuclear fuel; the minimization of nuclear waste; the develop-
ment of advanced burner reactors; the establishment of reliable
global fuel services; the demonstration of small- and medium-scale,
proliferation-resistant reactors; and the revitalization of programs
for advanced nuclear safeguards.

With regard to safeguards, GNEP may include such enhanced ac-
tivities (which remain largely undefined) as:

¢ Incorporation of nuclear safeguards technology into designs for
recycle facilities, advanced fast reactors, and associated nu-
clear materials storage and transportation, making them pro-
liferation resistant.

e Development of high-reliability, remote, and unattended moni-
toring technologies; advanced containment and surveillance;
smart safeguards information collection, management, and
analysis systems; nuclear facility use-control systems; and next
generation nondestructive analysis and process monitoring sen-
sors.

e Research and development of advanced material tracking
methodologies, process control technologies, and plant engi-
neering.

e Remote sensing, environmental sampling and forensic
verification methods.

e International facilities for conducting testing and demonstra-
tion.

8See the Appendix to Senate Report 110-151.
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¢ Continued support for global best practices for security and ac-
counting of nuclear materials.?

In January 2006, President Vladimir Putin of Russia also pro-
posed creation of “a system of international centres, providing nu-
clear fuel-cycle services, including enrichment, on a non-discrimina-
tory basis and under the control of the IAEA.” 10

In addition to the U.S. and Russian proposals, a number of other
ideas have been placed before the JAEA by major nuclear states,
which were considered at a Special Event on a New Framework for
the Utilization of Nuclear Energy in the 21st century during the
50th TAEA General Conference.11

Despite the wide expectation of increased nuclear facility con-
struction, there has been little increase in financial support to the
TAEA’s Department of Safeguards to ensure that it can meet both
existing and future safeguards demands. The committee notes that
all of the work conducted by the TAEA to implement existing safe-
guards is carried out under a budget that is not sufficient to meet
the growing demands for safeguards. With activities likely to re-
sume in North Korea, as well as verification of North Korean com-
pliance with agreements reached in the Six Party Talks, ongoing
activities in Iran, increasing activities in many European states, a
likely new and costly set of safeguards requirements that will re-
sult from renewed international nuclear cooperation with India, ex-
panded reprocessing activities in Japan, and the welcome imple-
mentation of additional protocols by more states, along with
stresses the TAEA is already experiencing in its verification pro-
gram, particularly as more environmental samples come to it for
analysis under additional protocols, funding for safeguards now de-
mands immediate attention. The IJAEA must maintain an ability to
implement unprogrammed safeguards and verification activities
when issues arise, but maintaining routine safeguards grows dif-
ficult in times when many of its resources are already engaged.
The United States and all IAEA member states must prevent a sce-
nario in which the IAEA is forced to reduce—or cease altogether—
safeguards efforts in key states because of budget shortfalls.

Historically, certain policies have adversely affected the ability of
the TAEA to meet growing safeguards challenges. In 1985, the Ge-
neva Group (the 14 largest contributors to the United Nations) im-
posed a policy of “zero real growth” on the IAEA’s budget, save for
staff salaries. This policy was reversed by the JAEA’s Board of Gov-
ernors in July 2003. The committee strongly supported the decision
to end the zero real growth policy, a decision consistent with pre-
viously-enacted legislation.12

Nevertheless, overall budgetary support remains insufficient to
meet existing safeguards needs, much less the dramatically ex-
panded requirements that may present themselves in the future.
Moreover, additional constraints on the TAEA’s verification effort,
such as those on the amount of time staff may work at the JAEA’s

9 See http://www.gnep.energy.gov/gnepNuclearSafeguards.html.

10 “Paper Profiles Russian-Kazakh-Uzbek Uranium Enrichment Deal,” Text of a Report from
the Kommersant Newspaper, January 29, 2006, BBC Monitoring Former Soviet Union, available
on Nexis.com.

11 See http://www-pub.iaea.org/MTCD/Meetings/Announcements.asp?ConfID=147.

12 See section 1305 of P.L. 107-228, The Foreign Relations Authorization Act, Fiscal Year 2003.
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Safeguards Analytical Laboratory, pose other challenges. In this re-
gard, certain provisions of S. 1138 again call to attention the need
for reform.

Title IV deals with the realities of expanding nuclear power
given the existing demands on IAEA safeguards. Much of the work
that will create a more proliferation-resistant, nuclear-powered fu-
ture can be done today, but this requires more than technical
progress in the design of new nuclear facilities. Such technologies
are many years away from being commercially available. What are
needed now are sustained U.S. leadership and increased financial
support for IAEA safeguards. The committee finds that S. 1138 will
positively contribute to and enhance existing safeguards and will
enhance nuclear fuel supply mechanisms that take into account im-
portant nonproliferation criteria, and to these ends has reported fa-
vorably this legislation.

Regarding Title V, the Global Pathogen Surveillance Act of 2008,
in January 2000, the National Intelligence Council released a Na-
tional Intelligence Estimate entitled, The Global Infectious Disease
Threat and Its Implications for the United States. The key judg-
ments in that report were sobering:

New and reemerging infectious diseases will pose a rising
global health threat and will complicate US and global security
over the next 20 years. These diseases will endanger US citi-
zens at home and abroad, threaten US armed forces deployed
overseas, and exacerbate social and political instability in key
countries and regions in which the United States has signifi-
cant interests.13

Development of an effective global surveillance and response
system probably is at least a decade or more away, owing to
inadequate coordination and funding at the international level
and lack of capacity, funds, and commitment in many devel-
oping and former communist states.14

The probability of a bioterrorist attack against US civilian
and military personnel overseas or in the United States also is
likely to grow as more states and groups develop a biological
warfare capability. Although there is no evidence that the re-
cent West Nile virus outbreak in New York City was caused
by foreign state or non-state actors, the scare and several ear-
lier instances of suspected bioterrorism showed the confusion
and fear they can sow regardless of whether or not they are
validated.15

The Estimate went on to elaborate regarding the challenges to
maintaining an effective world-wide disease surveillance system:

A major obstacle to effective global surveillance and control
of infectious diseases will continue to be poor or inaccurate na-
tional health statistical reporting by many developing coun-
tries and lack of both capacity and will to properly direct aid

. and to follow WHO and other recommended health care

13 National Intelligence Council, “The Global Infectious Disease Threat and Its Implications for
the United States,” National Intelligence Estimate NIE 99-17D (January 2000), p. 5.

14]bid., p. 8.

15]1bid., p. 11.
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practices. Those areas of the world most susceptible to infec-
tious disease problems are least able to develop and maintain
the sophisticated and costly communications equipment needed
for effective disease surveillance and reporting. In addition to
the barriers dictated by low levels of development, revealing an
outbreak of a dreaded disease may harm national prestige,
commerce, and tourism.16

In January 2001, the National Intelligence Council released an-
other National Intelligence Estimate, entitled, The Biological War-
fare Threat. The report pointed to the growing biological warfare
capabilities of state and non-state actors and, more importantly,
highlighted the similar patterns and symptoms of a deliberately
initiated disease outbreak and a naturally occurring outbreak.
Once an outbreak is detected and begins to spread, it is very dif-
ficult to distinguish between a deliberate and a natural disease
outbreak. Both are potentially devastating to human, animal, and
plant life, moreover, as well as economically costly. Epidemiologists
and public health experts rely on similar tools to help prevent, de-
tect, and contain both intentional and naturally occurring disease
outbreaks.

According to an August 2001 report by the U.S. General Account-
ing Office (GAO, now known as the U.S. Government Account-
ability Office), WHO officials said that more than 60 percent of lab-
oratory equipment in developing countries was either outdated or
non-functioning, and that the vast majority of national personnel
were not familiar with quality assurance principles for handling
and analyzing biological samples. Deficiencies in training and
equipment meant that many public health units in Africa and Asia
fvere simply unable to perform accurate and timely disease surveil-
ance.1?

On September 5, 2001, the Senate Foreign Relations Committee
held a hearing regarding the threat of bioterrorism and the spread
of infectious diseases. Witnesses included former Senator Sam
Nunn, Dr. Donald A. Henderson of Johns Hopkins University (later
a scientific advisor to the White House and the Department of
Health and Human Services), and Dr. David L. Heymann, then Ex-
ecutive Director for Communicable Diseases at the WHO. After the
appearance, later in September 2001, of letters containing anthrax
spores, which left 5 dead and caused major disruptions in the U.S.
Senate and elsewhere, the committee held a March 19, 2002, hear-
ing on the chemical and biological weapons threat. At that hearing,
Dr. Alan P. Zelicoff, Senior Scientist at Sandia National Labora-
tories, testified on the role of syndromic surveillance in bioter-
rorism prevention.

The committee believes that the threat of bioterrorism poses sig-
nificant challenges not only for the United States, but for the entire
world. It is difficult to protect our nation’s health without inter-
national cooperation in an age of unprecedented air travel and
international trade, as infectious pathogens are transported across
borders each day. The global outbreak of severe acute respiratory

16 Ibid., p. 34.
17United States General Accounting Office, “Global Health: Challenges in Improving Infec-
tious Disease Surveillance Systems,” GAO-01-722 (August 2001), p.3.
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syndrome, or SARS, was an unfortunate reminder of this vulner-
ability. More recently, a man thought at the time to have exten-
sively drug-resistant tuberculosis flew across an ocean—twice—and
drove across several national borders, reminding us how readily a
disease can be spread in the modern world. Fortunately, although
extensively drug-resistant TB is especially difficult to treat, it does
not spread as readily as influenza or some other diseases. Authori-
ties knew who the disease vector was, moreover, and they knew
(more or less) what he had. The risk with H5N1 avian influenza
or a bioterrorism attack is heightened by the likelihood that the
disease will spread before its presence is even evident.

Infectious disease outbreaks are transnational threats and the
defense of our homeland is not an isolated activity. Rather it re-
quires a comprehensive strategy, including a critical international
component. Whether intentional or natural, infectious diseases do
not recognize the boundaries set by national borders.

Developing nations represent one of the weak links in a com-
prehensive global surveillance and monitoring network. For exam-
ple, even though the world has made substantial efforts to combat
and prepare for the possibility of a global avian influenza pan-
demic, a recent GAO report suggests that the surveillance capabili-
ties of many countries—even when focused on a single disease—re-
main dangerously inadequate. The report cites a senior WHO offi-
cial as saying that numerous “disease blind spots” around the
world hamper the organization’s ability to identify H5N1 out-
breaks. It goes on to say that studies conducted in 2006 by the UN
System Influenza Coordinator, in collaboration with the World
Bank, found that about one-third of the countries surveyed lacked
the capacity to diagnose avian influenza in humans.18

Unfortunately, naturally occurring disease outbreaks are most
likely to occur in these areas where poor sanitary conditions, pov-
erty, and a weak medical infrastructure combine to offer ideal
breeding grounds for pathogens. In addition, some developing coun-
tries border rogue states or states that offer sanctuaries for inter-
national terrorist groups, which have a documented interest in bio-
logical agents.

In 2005, two sets of researchers reported in the journals Nature
and Science that, based on computer simulations, if an outbreak of
human-to-human-transmitted avian flu were to occur in a rural
part of Southeast Asia, it might be possible to stem that dangerous
epidemic by using anti-viral drugs to treat the tens of thousands
of people who might have been exposed in the initial outbreak. One
key requirement, however, was that the outbreak would have to be
discovered, identified and reported very quickly; in one study, the
assumption was that countermeasures were instituted when only
30 people had observable symptoms.1® These simulations under-
score both the challenge of disease surveillance and the potential

18 United States Government Accountability Office, “Influenza Pandemic: Efforts to Forestall
Onset Are Under Way: Indentifying Countries at Greatest Risk Entails Challenges,” GAO-07—
604 (June 2007), pp. 16n and 18-19.

19Neil M. Ferguson, Derek A.T. Cummings, Simon Cauchemez, Christophe Fraser, Steven
Riley, Aronrag Meeyai, Sopon Iamsirithaworn and Donald S. Burke, “Strategies for containing
an emerging influenza pandemic in Southeast Asia,” Nature, August 3, 2005. See also I.M.
Longini Jr., A. Nizam, S. Xu, K. Ungchusak, W. Hanshaoworakul, D.A. Cummings, and M.E.
Halloran, “Containing pandemic influenza at the source,” Science, August 3, 2005.
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benefits if effective and timely surveillance can be made available
where it is most needed.

So it is vital to give these countries the capability to track
epidemics and to feed that information into international surveil-
lance networks. Disease surveillance is a systematic approach that
requires trained public health personnel, proper diagnostic equip-
ment to identify viruses and pathogens, and prompt transmission
of data from the doctor or clinic level all the way to national gov-
ernments and the WHO.

The Global Pathogen Surveillance Act will offer such help to
those countries that agree to give the United States and the WHO
prompt access to disease outbreaks, so that we can help determine
their origin. Recipients of this training will also be able to learn to
spot diseases that might be used in a bioterrorist attack.

The Global Pathogen Surveillance Act was first introduced in
2002. The Senate Foreign Relations Committee reported this bill,
either separately or as a title of a larger bill, on several occasions
since 2002, and the Senate passed the bill in 2002 and 2005. The
original bill was drafted in consultation with the WHO, the CDC,
the Department of Defense and others, and later versions benefited
from suggestions from the State Department and, in 2005, from
staff of the Senate Health, Education, Labor, and Pensions Com-
mittee.

The primary authority for implementation of the bill’s provisions
is vested in the Department of State. The committee expects that
the Department of Health and Human Services will also play a
critical role, however, including being consulted to the greatest ex-
tent possible.

Two years ago the Secretary of State, Dr. Condoleezza Rice, ex-
pressgd her strong backing for this legislation in an answer for the
record:

We believe that the Global Pathogen Surveillance Act will
indeed help strengthen developing countries” abilities to iden-
tify and track pathogens that could be indicators of dangerous
disease outbreaks—either naturally-occurring or deliberately
released. Improved disease surveillance and communication
among nations are critical defenses against both bioterrorism
and natural outbreaks. We look forward to working with you
in support of the Global Pathogen Surveillance Act. . . .

One of the true “nightmare” scenarios—of a bioterrorist at-
tack or a naturally occurring disease—involves a contagious bi-
ological agent moving swiftly through a crowded urban area of
a densely populated developing nation. Thus, we believe that
it is critical to increase efforts to strengthen the public health
and scientific infrastructure necessary to identify and quickly
respond to infectious disease outbreaks—and that the Global
Pathogen Surveillance Act will provide valuable support in
these efforts.20

The WHO also shares the committee’s concern. During the SARS
epidemic, Dr. Michael Heymann, who was the highest-ranking

20 “The Nomination of Dr. Condoleezza Rice to be Secretary of State,” Hearings before the
Committee on Foreign Relations, U.S. Senate, January 18 and 19, 2005, S. Hrg. 109-151, pp.
253-254.
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American in the WHO, stated at a press conference: “it is clear
that the best defense against the spread of emerging infections
such as SARS is strong national public health—national disease
detection and response capacities that can identify new diseases
and contain them before they spread internationally.” He went on
to highlight the important role that disease surveillance plays in
combating both natural and terrorist outbreaks:

Global partnerships to combat global microbial threats make
good sense as a defense strategy that brings immediate bene-
fits in terms of strengthened public health and surveillance
systems. The resulting infectious disease intelligence brings
dual benefits in terms of protecting populations against both
naturally occurring and potentially deliberately caused out-
breaks. As SARS has so vividly demonstrated, the need is ur-
gent and of critical importance to the health of economies as
well as populations.

Support to developing countries such as proposed in the
Global Pathogen Surveillance Act . . . will help strengthen ca-
pacity of public health professionals and epidemiologists, lab-
oratory and other disease detection systems, and outbreak re-
sponse mechanisms for naturally occurring infectious diseases
such as SARS. This in turn will strengthen WHO and the
world’s safety net for outbreak detection and response, of
which the United States is a major partner. And finally,
strengthening this global safety net to detect and contain natu-
rally occurring infectious diseases will strengthen the world’s
capacity to detect and respond to infectious diseases that may
be deliberately caused.

Title VI, the “International Space Station Payments Act of 200.”
was also introduced by Senators Biden and Lugar as stand-alone
legislation at the request of the National Aeronautics and Space
Administration (NASA) to permit payments to Russia relating to
the International Space Station after the year 2011. The adminis-
tration says that this legislation is necessary now so that NASA
can contract for space on additional International Space Station
missions and Russia can build the necessary additional Soyuz vehi-
cles.

Existing law only permits NASA to make payments to Russia in
support of the International Space Station until December 31,
2011. The Russian vehicles provide transportation and, if nec-
essary, rescue services for the Space Station, but there is a three-
year time lag between when NASA signs a contract and when Rus-
sia completes the needed vehicle for a Space Station mission. Ac-
cording to NASA:

The Russian Federal Space Agency has communicated to
NASA that a contract must be in place 36 months prior to
launch, in order to begin procurement of longlead items to
produce the Soyuz vehicles for the U.S., which are in addition
to their own spacecraft manufacturing needs.

Since Soyuz crew rotations for fall 2011 will return in spring
2012. NASA must have new legislative authority in place by
fall of 2008, if we are to maintain a U.S. and international
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partner (Europe, Canada, and Japan) presence onboard the
International Space Station after October 2011. The legislative
authority would allow for contract payments to be made be-
yond 2012.

Title VI includes provisions to encourage the space industry in
the United States. It does not authorize the use of Russia’s
Progress vehicle for cargo deliveries after 2011. It does not author-
ize use of the Soyuz vehicle for crew transportation after Orion—
the successor to the Space Shuttle—is fully operational. The bill
also discontinues use of the Soyuz vehicle if a U.S. commercial pro-
vider “demonstrates the capability to meet mission requirements of
the International Space Station.”

The committee understands NASA’s urgency on this matter,
though it notes its concern that the United States has become as
reliant as it apparently has on Russia for a mission as critical to
the International Space Station’s success as cargo and crew trans-
portation. The committee also believes that the only certain result
of any attempt to block this legislative change, in a misguided at-
tempt to punish Russia for its recent actions, would in fact be to
ensure that the United States, Canada, Europe, and Japan would
not be able to continue to make use of the International Space Sta-
tion after 2011.

Included in an appendix are three letters from the Honorable Mi-
chael D. Griffin, Administrator of the National Aeronautics and
Space Administration, dated April 11, July 17, and September 8,
2008, explaining NASA’s request for this change.

IV. SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE
This Act may be cited as the “Security Assistance Act of 2008”.

Title I—Military and Related Assistance

Subtitle A—Funding Authorizations

SECTION 101. FOREIGN MILITARY FINANCING PROGRAM.

This section authorizes Foreign Military Financing (FMF) for fis-
cal year (FY) 2009 at $4,982,000, matching the Senate’s appropria-
tions mark, and authorizes FY 2010 funding for the program. It
amends the Security Assistance Act of 2000, as amended by the Se-
curity Assistance Act of 2002, to authorize the requested increase
in FMF for Israel (in line with the plan to provide $30 billion of
FMF to Israel over the next 10 years), and to ensure that FMF
funds are provided to Israel early in the fiscal year after such
funds are appropriated. Subsection (c) amends the Security Assist-
ance Act of 2000, as amended by the Security Assistance Act of
2000, to authorize FMF assistance for Egypt and continues the re-
quirement to disburse such assistance for Egypt to an interest-
bearing account.

Except for the updated funding amounts and time periods, this
section matches Section 2126 from the Foreign Affairs Authoriza-
tion Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th Con-
gress), which was ordered to be reported by the Committee on For-
eign Relations by a vote of 18-0 on March 3, 2005.
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SECTION 102. INTERNATIONAL MILITARY EDUCATION AND TRAINING

This section authorizes funding for FY 2009 for International
Military Education and Training at $91,500,000, matching the Sen-
ate’s appropriations mark, and authorizes FY 2010 funding for the
program. Subsection (b) authorizes the use of these funds for train-
ing personnel of international organizations.

Except for the updated funding amounts and time periods, this
section matches Section 2123 from the Foreign Affairs Authoriza-
tion Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th Con-
gress), which was ordered to be reported by the Committee on For-
eign Relations by a vote of 18-0 on March 3, 2005.

Subtitle B—Foreign Assistance Act of 1961 Amendments and Re-
lated Provisions

SECTION 111. WAIVER OF NET PROCEEDS RESULTING FROM DIS-
POSAL OF UNITED STATES DEFENSE ARTICLES PROVIDED TO A
FOREIGN COUNTRY ON A GRANT BASIS

This section amends section 505(f) of the Foreign Assistance Act
to broaden the existing authority of the President to waive the re-
quirement that net proceeds resulting from the disposal of defense
articles provided to a foreign country on a grant basis be paid to
the United States. Existing law limits the waiver authority to
items delivered before 1985.

This section matches Section 2207 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 112. ADDITIONS TO WAR RESERVE STOCKPILES FOR ALLIES
FOR FISCAL YEARS 2009 AND 2010

This section extends through FY 2010 the President’s authority
to transfer excess items to the Department of Defense War Reserve
Stockpile.

Except for the updated time period, this section matches Section
2208 from the Foreign Affairs Authorization Act, Fiscal Years 2006
and 2007 (S. 600 in the 109th Congress), which was ordered to be
reported by the Committee on Foreign Relations by a vote of 18—
0 on March 3, 2005.

SECTION 113. ASSISTANCE FOR LAW ENFORCEMENT FORCES

This section amends section 660 of the Foreign Assistance Act of
1961.

Paragraph (1) amends subsection (b)(6), consistent with current
law, to make it clear that the authority of this paragraph may be
used in cases where instability has occurred at the sub-national
level. Paragraph (1) further amends subsection (b) to add excep-
tions to the prohibition on assistance for law enforcement forces.
New paragraph (8) permits the provision of assistance to combat
corruption consistent with the objectives of section 133 of the For-
eign Assistance Act. New paragraph (9) is the same as current law
but is included as a separate paragraph to make it clear that the
authority to provide human rights, rule of law, and other training
is not limited to post-conflict situations. New paragraph (10) is an
authority related to assistance to combat trafficking in persons.
New paragraph (11) permits the provision of assistance for con-
stabularies and gendarmes.
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Paragraph (2) amends section 660 to provide the President with
the authority to waive the limitations of this section on a case-by-
case basis if the President determines that it is important to the
national interest to do so. It is anticipated that this authority will
be exercised by the Secretary of State under appropriate delega-
tions of authority. The obligation of funds pursuant to such a waiv-
er is subject to prior notification of the appropriate congressional
committees under section 634A of the Foreign Assistance Act.

This section matches Section 2220 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 114. DATABASE OF UNITED STATES MILITARY ASSISTANCE

The Foreign Relations Authorization Act, Fiscal Years 2000 and
2001 (P.L. 106-113) first established the requirement that the an-
nual U.S. military assistance report required under Section 655 of
the Foreign Assistance Act of 1961 be made available to the public
on the Internet. In the years since, the State Department has com-
plied with this requirement; however, the current report is posted
on the Internet only in a PDF document, thus making it difficult
for users to manipulate the data in any meaningful fashion. For ex-
ample, users are not able to compare data over time and across
countries and different munitions categories.

In an effort to make the Section 655 report more user-friendly,
this section requires the State Department to establish an Inter-
net-accessible, interactive database, consisting of all the unclassi-
fied information currently available in the printed report. The data-
base would be searchable by various criteria. Such criteria could in-
clude, among others, the recipient country, the United States Mu-
nitions List category of article or service provided, and the year of
the sale or grant. With such a database, interested parties from
academia, non-governmental organizations, the defense industry,
and the Congress could access immediately cumulative data, cross-
referenced among several categories. Because the Department al-
ready organizes the data in the Section 655 report through elec-
tronic processing, no new data collection will be required.

This section matches Section 2225 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 115. ANNUAL REPORT ON FOREIGN MILITARY TRAINING

This amendment changes the date upon which the report is due
to the Congress from January 31 to March 1, and limits the con-
tent to military training provided during the previous fiscal year.

This section matches Section 2503 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 116. DEMINING PROGRAMS

Subsection (a) amends section 551 of the Foreign Assistance Act
to make it clear that, in accordance with previous interpretations
of the Peacekeeping program’s statutory authorities, the program
may include demining activities and other efforts to destroy small
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arms, light weapons and other conventional weapons. Subsection
(b) continues and makes permanent an authority contained in prior
year appropriations acts to allow the Department of State and
USAID to dispose of demining equipment on a grant basis in for-
eign countries.

This section matches Section 2211 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 117. SPECIAL WAIVER AUTHORITY

This section amends section 614 of the Foreign Assistance Act by
updating authorities and funding limitations in that section.

New subsection (a)(1) provides that the authority of section 614
may be used to waive provisions of law that limit the President’s
ability to authorize assistance under the authority of the Foreign
Assistance Act, the Arms Export Control Act, and any Act author-
izing or appropriating foreign assistance funds without regard to
the provisions of law cited in subsection (b), as revised by this sec-
tion. The standards used to allow the provision of both economic
and military assistance are the same as current law. The provision
also increases one of the annual country limitations.

New subsection (b) lists the provisions of law that may be
waived. In addition to provisions contained in foreign assistance
authorization and appropriations acts, provisions of law contained
in other legislation that limit the provision of assistance under
those acts may also be waived under the authority of this section.

The requirements for prior consultation with the appropriate
committees of the Congress and submission of a written policy jus-
tification before the President may exercise the authority contained
in section 614 remain unchanged.

This section matches Section 2212 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18—-0 on March 3, 2005.

SECTION 118. MILITARY COUPS

This section amends the Foreign Assistance Act to prohibit as-
sistance to a country if the duly elected head of government of such
country is deposed by decree or military coup. Similar restrictions
have been included in appropriations acts since 1986. Exempted
from this restriction is assistance to promote democratic elections,
and a presidential waiver would permit assistance upon a deter-
mination that such assistance is important to the national security
interest of the United States.

This section matches Section 2214 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 119. FOCUS OF INTERNATIONAL MILITARY EDUCATION AND
TRAINING

This section adds a component to the International Military and
Education Program focused on training foreign militaries to protect
civilians who are refugees and internally displaced persons.
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This section matches Section 2734 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

Subtitle C—Arms Export Control Act Amendments and Related
Provisions

SECTION 121. THRESHOLDS FOR ADVANCE NOTICE TO CONGRESS OF
SALES OR UPGRADES OF DEFENSE ARTICLES, DESIGN AND CON-
STRUCTIONS SERVICES, AND MAJOR DEFENSE EQUIPMENT

This section raises the minimum dollar thresholds at which sales
of certain defense articles, design and construction services, and
major defense articles (or upgrades of such sales) must be reported
to the Congress under Section 36 of the Arms Export Control Act,
and at which transfers must consented to by the President.

This section raises the level of notification thresholds from
$14,000,000 to $50,000,000 for major defense equipment, from
$50,000,000 to $100,000,000 for defense articles and defense serv-
ices, and from $200,000,000 to $350,000,000 for design and con-
struction.

This section also allows for notification of additional cases “if the
President determines it is appropriate.”

This section matches Section 2231 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 122. CLARIFICATION OF REQUIREMENT FOR ADVANCE NO-
%%SESTO CONGRESS OF COMPREHENSIVE EXPORT AUTHORIZA-

This section requires the President to make certifications to the
Congress under Section 36(c)(1) of the Arms Export Control Act be-
fore issuing comprehensive authorizations under Section 126.14 of
the International Traffic in Arms Regulations (ITAR) for the export
of defense articles or defense services to an eligible foreign country
or foreign partner.

This section matches Section 2232 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 123. TRANSFERS OF SMALL ARMS AND LIGHT WEAPONS

For any proposed sale, export, or transfer of firearms listed in
category I of the United States Munitions List, this section would
REQUIRE that the President, in the congressional notification on
such sale, provides a description of any assistance or other meas-
ures, whether provided by the United States or undertaken by the
foreign end user to deal with the firearms in the recipient’s posses-
sion that are being replaced by the proposed sale, export, or trans-
fer, along with an analysis of the impact the sale, export, or trans-
fer would have on United States efforts to collecting and destroying
small arms and light weapons around the world.

In its 2007-2012 Strategic Plan, under its strategic goal of
Achieving Peace and Security, the State Department stated the fol-
lowing about its efforts to deal with the threat posed by small
arms, light weapons, and other conventional weapons:
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We will reduce stockpiles of destabilizing conventional weap-
ons and munitions, and control their proliferation to areas of
concern. Small arms and light weapons fuel civil wars, regional
conflicts, and terrorist and criminal activity. We help limit il-
licit proliferation by strengthening multilateral export control
regimes, and destroying surplus, poorly protected, or otherwise
at-risk arms and munitions.21

The committee includes this provision simply to ensure that the
pursuit of other valid security goals—ensuring that allies receive
appropriate security assistance for legitimate defense require-
ments—does not run counter to, or set back, the Department’s ef-
forts to combat the threat posed by certain destabilizing small
arms and light weapons.

SECTION 124. PLAN REGARDING CLUSTER MUNITIONS SOLD TO FOR-
EIGN COUNTRIES

This section requires the Secretary of State, in consultation with
the Secretary of Defense, to report on a plan to eliminate the risk
posed to innocent civilians by cluster munitions previously sold or
transferred to other countries under the Arms Export Control Act
that are beyond their design life. A 2005 report by the Defense
Science Board Task Force on Munitions System Reliability found
that cluster munitions are more likely to fail, and therefore leave
unexploded ordnance, as they age past their designed service life.
The committee notes the June 2008 memorandum by the Secretary
of Defense concerning “DoD Policy Cluster Munitions and Unin-
tended Harm to Civilians.” The memorandum establishes a policy,
consistent with other U.S. law and policy, concerning transfers to
foreign governments of cluster munitions following the issuance of
the memorandum.

SECTION 125. AUTHORITY TO PROVIDE CATALOGING DATA AND SERV-
ICES TO NON-NATO COUNTRIES

This section authorizes the President to provide cataloging data
and services to non-NATO countries on a reciprocal basis. Cur-
rently, authority exists only to provide such data and services to
NATO and to NATO-member governments.

This section matches Section 2233 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 126. HAITIAN COAST GUARD

This section grants eligibility to the Government of Haiti for the
purchase of defense articles and services for the Haitian Coast
Guard under the Arms Export Control Act subject to existing noti-
fication requirements.

This section matches Section 2237 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

21 United States Department of State and United States Agency for International Develop-
ment, Strategic Plan: Fiscal Years 2007-2012 (May 7, 2007), available at http://www.state.gov/
documents/organization/86291.pdf.
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SECI'%‘%)(I){I;IEA127. SECURITY COOPERATION WITH THE REPUBLIC OF

This section would amend Section 36 of the Arms Export Control
Act so that proposed sales, licenses for export, and commercial
technical assistance and manufacturing licensing agreements of de-
fense articles and sales involving the Republic of Korea are treated
the same way as such sales, licenses, and agreements involving
NATO member countries, Australia, Japan, and New Zealand. Cer-
tifications to Congress would be required 15 days before proceeding
with such sales, licenses, and agreements, as opposed to 30 days,
as is currently required in the case of the Republic of Korea.
SECTION 128. SENSE OF CONGRESS ON AGREEMENTS RELATING TO

ASSISTANCE, TRANSFER, OR SALE OF CERTAIN MILITARY TECH-
NOLOGIES.

This section states the sense of Congress that it is the responsi-
bility of the United States Government to negotiate with foreign
governments any agreement pursuant to section 646(b)(2) of the
Consolidated Appropriations Act, 2008 (Public Law 110-161) speci-
fying that qualifying cluster munitions or cluster munitions tech-
nology will only be used against clearly defined military targets
and will not be used where civilians are known to be present. The
committee sees such agreements as a governmental responsibility
to secure, not something to be left to private companies seeking to
engage in otherwise legitimate defense sales. It could disadvantage
U.S. firms when competing with firms in other nations for certain
sales if such requirements are left to them to negotiate with foreign
governments.

Title II—Authority to Transfer Naval Vessels

This title matches the language of S. 3052, the Naval Vessel
Transfer Act of 2008, which was introduced by Senators Biden and
Lugar on May 22, 2008.

SECTION 201. SHORT TITLE

This title may be cited as the “Naval Vessel Transfer Act of
2008.”

SECTION 202. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN
RECIPIENTS

This section permits the transfer of certain U.S. Navy vessels to
particular foreign countries.

Pursuant to section 824(b) of the National Defense Authorization
Act for FY 1994, as amended, 10 U.S.C. 7307(a), a naval vessel
that is in excess of 3,000 tons or that is less than 20 years of age
may not be disposed of to another nation unless the disposition of
that vessel is approved by law enacted after August 5, 1974. This
section would provide that required approval for six transfers: a
guided missile frigate for Pakistan; two minehunter coastal ships
for Greece; an oiler for Chile; and two amphibious tank landing
ships for Peru. These would all be grant transfers under section
516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j).

This section also contains provisions that are traditionally in-
cluded in ship transfer bills, relating to transfer costs and repair
and refurbishment of the ships, and exempting the value of a ves-
sel transferred on a grant basis from the aggregate value of excess
defense articles in a given fiscal year.



21

The authority provided by this bill would expire 2 years after the
date of enactment of the bill. All of the proposed ship transfer au-
thorizations have been requested by the U.S. Navy, with the ap-
proval of the Office of Management and Budget.

Title III—Nonproliferation, Antiterrorism, and Export Control As-
sistance

Subtitle A—Funding Authorizations

SECTION 301. NONPROLIFERATION, ANTI-TERRORISM, DEMINING,
AND RELATED PROGRAMS

This section authorizes $578,500,000 for FY 2009, an increase of
$75 million over the President’s request, and such sums as may be
necessary for FY 2010 for the Nonproliferation, Anti-terrorism,
Demining, and Related Programs (NADR) account at the State De-
partment. The NADR account funds voluntary U.S. contributions to
certain organizations supporting important nonproliferation goals,
and provides assistance for export control, border security, non-
proliferation, anti-terrorism, and conventional weapons destruction
assistance programs at the Department of State.

Within the funds authorized in this section, subsection (c) au-
thorizes funding levels for FY 2009 for the various individual pro-
grams in the NADR account. In addition to the $66 million for a
voluntary contribution to the International Atomic Energy Agency,
subsection (¢) authorizes an additional $10 million to be contrib-
uted to the IAEA’s Nuclear Security Fund, provided such contribu-
tions are matched by contributions from other governments or pri-
vate entities. Subsection (c) also authorizes $31 million for FY 2009
for a voluntary contribution to pay the current and outstanding
United States share of construction and provisional operation of
the International Monitoring System and related functions.
SECTION 302. CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS

SUPPORTING KEY NONPROLIFERATION GOALS

This section authorizes, in addition to funds otherwise authorized
for such purposes, $50,000,000 for FY 2008 for the Contributions
to International Organizations (CIO) account at the State Depart-
ment for U.S. obligations to the International Atomic Energy Agen-
cy and the Organization for the Prohibition of Chemical Weapons,
two international organizations that directly contribute to U.S. na-
tional security and U.S. nonproliferation efforts. Because the
United States defers payment of most of its annual dues to these
organizations to the fiscal year starting near the end of the organi-
zation’s calendar year, the United States is often unable to pay its
dues before the end of organization’s budget year.

This section also requires the Secretary of State to report by
June 30, 2009, on the amounts of any assessments by the Inter-
national Atomic Energy Agency and the Organization for the Prohi-
bition of Chemical Weapons for calendar year 2009 or any prior
year that the Secretary determines will remain unpaid by the
United States on October 1, 2009, and the reasons for those unpaid
assessments.
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Subtitle B—Program Authorizations, Restrictions, and Limitations

SECTION 311. AMENDMENTS TO THE ATOMIC ENERGY ACT OF 1954

This section modifies existing provisions in the Atomic Energy
Act of 1954, as amended. Subsection (a) requires that any agree-
ment for nuclear cooperation submitted pursuant to Section 123 of
the Act be accompanied by a report on the actions taken and
planned with the country involved to fulfill the purposes of the pro-
gram authorized in Section 502 of the Nuclear Nonproliferation Act
of 1978, which focuses on reducing the dependence of countries on
petroleum fuels, with emphasis given to utilizing solar and other
renewable energy resources. This section seeks to ensure that spe-
cific agreements on civil nuclear cooperation are reached within the
context of larger discussions between the United States and other
nations, or groups of nations, on those countries complete energy
strategy. Civilian nuclear energy might be a part of a nation’s en-
ergy strategy, and the United States may certainly, subject to its
laws and policies, seek to cooperate with that nation in the nuclear
component of its energy strategy, but this provision would require
the executive branch, when submitting to Congress an agreement
for nuclear cooperation, to inform Congress at the same time of the
actions taken to cooperate on energy sources in the context of the
larger U.S. policy in such countries.

Subsections (b) and (c) would ensure that subsequent arrange-
ments and amendments, respectively, to agreements for nuclear co-
operation that required a joint resolution of approval by Congress
to enter into force would similarly require specific approval by Con-
gress before coming into force. This section would seek to remove
any doubts that may exist that substantive changes to the types of
cooperation permitted under an agreement requiring congressional
assent also require such assent.

SECTION 312. BIOSECURITY ENGAGEMENT PROGRAM

This provision would require the Secretary of State to establish
a program to combat bioterrorism world-wide by providing training,
equipment, and financial and technical (including legal) assistance
in such areas as biosecurity, biosafety, pathogen surveillance, and
timely response to outbreaks of infectious disease, and by providing
increased opportunity for scientists who possess expertise that
could make a material contribution to the development, manufac-
ture, or use of biological weapons to engage in remunerative ca-
reers that promote public health and safety. This provision is in-
tended as a complement to, but not a replacement for, Title V, the
Global Pathogen Surveillance Act of 2008.

The committee notes that the State Department has already
begun a “Biosecurity Engagement Program” within its Bureau for
International Security and Nonproliferation. The program states
that its objectives include:

“Assisting partner countries in maintaining a balance be-
tween developing sustainable public and agricultural health in-
frastructure, and ensuring safe and secure pathogen collec-
tions.

“Training in biosafety and pathogen security to promote
sound laboratory management practices.
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“Engaging bioscience laboratories in collaborative pathogen
security and biosafety projects, including assistance in risk as-
sessment, safety and security consultations, design and imple-
mentation.

“Training in infectious disease surveillance and molecular
diagnostics, and laboratory capacity building activities.

“Integrating advances in international biosafety and patho-
gen security into efforts to enhance international infectious dis-
ease surveillance, diagnostics, response and control.”

The committee applauds this effort, and anticipates that this pro-
gram will satisfy, at least in part, the mandate of this section.

Subtitle C—Reporting Requirements

SECTION 321. AMENDMENTS TO THE ARMS CONTROL AND DISAR-
MAMENT ACT

This section adds the term “formal commitments” to the ele-
ments for which the Verification and Compliance Bureau of the De-
partment of State shall provide compliance analysis (arms control,
nonproliferation, and disarmament agreements) under the Arms
Control and Disarmament Act. To facilitate faster submission of
the annual report on objectives and negotiations, it separates that
report from the annual report on compliance, which is required to
be prepared in coordination with the Director of National Intel-
ligence. This section also allows the annual report on Chemical
Weapons Convention compliance, required by condition 10(C) of the
resolution of advice and consent to U.S. ratification of that Conven-
tion, to be incorporated in the annual compliance report required
by Section 403 of the Arms Control and Disarmament Act.

This section matches Section 2511 from the Foreign Affairs Au-
thorization Act, Fiscal Years 2006 and 2007 (S. 600 in the 109th
Congress), which was ordered to be reported by the Committee on
Foreign Relations by a vote of 18-0 on March 3, 2005.

SECTION 322. ADEQUATE FUNDING FOR TAEA SAFEGUARDS

This section amends the Nuclear Nonproliferation Act of 1978 to
state that the United States shall seek to act with other nations
to ensure that the IAEA safeguards mission has the resources it
needs, and that safeguards activities are funded, to the maximum
extent possible, through the regular, assessed portion of the IAEA
budget, as opposed to voluntary contributions by IAEA member
states.

SECTION 323. ANNUAL REPORT ON NUCLEAR NONPROLIFERATION

This section revives and amends the annual report by the Presi-
dent on United States efforts to prevent nuclear proliferation origi-
nally required by Section 601 of the Nuclear Nonproliferation Act
of 1978.

The committee believes that this report has been a vital source
of information for the Congress in evaluating efforts of the United
States to prevent proliferation of nuclear weapons. The committee
was therefore surprised to have been informed by the State Depart-
ment that the Department now believes that, pursuant to Public
Law 104-66, the Federal Reports Elimination and Sunset Act of
1995, the requirement to submit this report lapsed in 2000. The
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committee notes that the State Department submitted the annual
report as late as April 2007, for the 2006 reporting year, and also
submitted reports for 2005, 2004, 2003, 2002, and 2001. The com-
mittee also notes that the President, as part of Executive Order
13313 (July 31, 2003), further directed that the Secretary of State
“shall submit.” the “Report on Nuclear Nonproliferation, consistent
with section 601(a) of Public Law 95-242, as amended by Public
Law 103-236 (22 U.S.C. 3281(a)).” Nevertheless, the committee in-
cludes this provision to ensure that the committee and the Con-
gress continue to benefit from the timely information and analysis
that the report promises.

This section permits the report to be submitted by March 1 of
each year, and would permit the report to be submitted by June
1 in the first year of a new administration. The section adds a re-
quirement to the original language that the President report on
steps being taken to ensure that the IAEA safeguards system is
adequately funded. This section consolidates other reporting re-
quirements on nonproliferation, and permits the President to cite
other reports by reference rather than reprinting duplicative infor-
mation in this report.

SECTI(())N 324. AMENDED ADDITIONAL REPORTS ON NONPROLIFERA-
TION

This section requires the Director of National Intelligence to keep
the Committees on Armed Services in both House, as well as the
Committee on Foreign Relations in the Senate and the Committee
on Foreign Affairs in the House of Representatives, fully and cur-
rently informed on activities to prevent proliferation of nuclear,
chemical, and biological weapons and their means of delivery, as
well as on the relevant actions of foreign nations.

SECTION 325. CONSOLIDATION OF REPORTS ON NON-PROLIFERATION
IN SOUTH ASIA

This section requires that the annual report on nonproliferation
in South Asia to be submitted by April 1 of each year, pursuant
to Section 620F(c) of the Foreign Assistance Act of 1961, include a
description of the efforts of the United States Government to
achieve objectives on nuclear and missile nonproliferation in the re-
gion, as described in Section 1601 of the Foreign Relations Author-
ization Act, FY 2003, the progress made toward achieving such ob-
jectives, and the likelihood that such objectives will be achieved
within the following year. This avoids the need for a separate re-
port on those efforts.

This section is largely similarly to Section 2236 from the Foreign
Affairs Authorization Act, Fiscal Years 2006 and 2007 (S. 600 in
the 109th Congress), which was ordered to be reported by the Com-
mittee on Foreign Relations by a vote of 18-0 on March 3, 2005.
SECTION 326. REPEAL OF ANNUAL REPORT ON RUSSIAN DEBT REDUC-

TION FOR NONPROLIFERATION

This section repeals the annual report on actions to implement
a program to direct reduced debt owed by Russia toward non-
proliferation programs.
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SECTION 327. ANNUAL ASSESSMENTS OF NONPROLIFERATION AND
DISARMAMENT FUND PROJECTS
This section requires three assessments from the Comptroller
General of projects carried out, and submitted for consideration by,
the State Department’s Nonproliferation and Disarmament Fund.

Title IV—Nuclear Safeguards and Supply

This title is virtually the same as S. 1138, the Nuclear Safe-
guards and Supply Act of 2007, which was ordered to be reported
favorably by the Foreign Relations Committee on June 27, 2007
(see Senate Report 110-151). The only changes are the updating of
the short title, the definition of “appropriate congressional commit-
tees” for purposes of this title, an update to the fiscal year for
which funds are authorized for a voluntary contribution to the
International Atomic Energy Agency to refurbish or possibly re-
place the TAEA Safeguards Analytical Laboratory, and the addition
of a new section on a safeguards cadre program.

The Nuclear Safeguards and Supply Act of 2008 augments exist-
ing U.S. activities in support of JAEA safeguards and provide au-
thority to the President to negotiate agreements or create mecha-
nisms for the supply of nuclear fuel to countries forgoing enrich-
ment and reprocessing and meeting certain criteria.

SECTION 401. SHORT TITLE.

This title may be referred to as the “Nuclear Safeguards and
Supply Act of 2008.”
SECTION 402. APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED

This section defines the term “appropriate congressional commit-
tees,” for the purposes of this title, as the Committee on Foreign
Relations in the Senate and the Committee on Foreign Affairs in
the House of Representatives.

Subtitle A—Nuclear Safeguards and Nuclear Fuel Supply

This subtitle on provides a set of findings, stipulates both exist-
ing and new policies of the United States with respect to assur-
ances of nuclear fuel supply, increases budgetary support for the
TAEA’s Safeguards Analytical Laboratory, and calls for an en-
hanced safeguards technology development program.

SECTION 411. FINDINGS

Sections 411(1)—(19) provide important findings. In the past two
years, major studies, both in the United States and under the aus-
pices of the TAEA, have highlighted critical questions confronting
the world as it contemplates the nuclear future and begins to ex-
amine proposals for nuclear supply that would use nonproliferation
criteria as conditions of supply. Particularly significant was the
2005 Report of the IAEA Experts Group on Multilateral Approaches
to the Nuclear Fuel Cycle, which was chaired by the former Deputy
Director General of the IAEA for Safeguards, Dr. Bruno Pellaud.
The Experts Group noted:

Two primary deciding factors dominate all assessments of
multilateral nuclear approaches, namely “Assurance of non-
proliferation” and “Assurance of supply and services”. Both are
recognised overall objectives for governments and for the NPT
community. In practice, each of these two objectives can sel-
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dom be achieved fully on its own. History has shown that it is
even more difficult to find an optimum arrangement that will
satisfy both objectives at the same time.22
This statement highlights the difficulty that will confront the
international community as it works to create international fuel
supply mechanisms. The committee notes that many supply-side
assurance efforts have been initiated in the past. Importantly, Con-
gress proposed in the Nuclear Nonproliferation Act (NNPA) of 1978
(22 U.S.C. 3201 et seq.) that the President create and submit to
Congress such mechanisms as “initial fuel assurances, including
creation of an interim stockpile” of low enriched uranium fuel “to
be available for transfer pursuant to a sales arrangement to na-
tions which adhere to strict policies designed to prevent prolifera-
tion when and if necessary to ensure continuity of nuclear fuel sup-
ply to such nations.”23 Congress also mandated that the provision
of this fuel be equivalent to generation of up to “100,000 MW(e)
years of power from light water reactors.” 24
Yet serious negotiations were never pursued for such a proposal
by the executive branch. Over the next 20 years, the JAEA and
other expert groups also initiated studies on fuel assurances and
nonproliferation. These included the IAEA study on Regional Nu-
clear Fuel Cycle Centers, the International Nuclear Fuel Cycle
Evaluation, the Expert Group on International Plutonium Storage,
and the JAEA Committee on Assurances of Supply. No countries
substantially changed their nuclear policies as a result of these ef-
forts. Consensus was difficult to achieve because of the declining
interest in (and in some cases opposition to) nuclear power and a
failure to agree on what criteria would govern supply assurances.
With regard to nonproliferation factors that should influence the
evaluation of any proposals for assurance of supply, the Pellaud re-
port noted:

The non-proliferation value of a multilateral arrangement is
measured by the various proliferation risks associated with a
nuclear facility, whether national or multilateral. These risks
include the diversion of materials from [a multilateral nuclear
approach or MNA] (reduced through the presence of a multi-
national team), the theft of fissile materials, the diffusion of
proscribed or sensitive technologies from MNAs to
unauthorised entities, the development of clandestine parallel
programmes and the breakout scenario. The latter refers to the
case of the host country “breaking out,” for example, by expel-
ling multinational staff, withdrawing from the NPT (and there-
by terminating its safeguards agreement), and operating the
multilateral facility without international control.25

The committee strongly concurs with this assessment, and notes
that proposals for the creation of supply mechanisms must directly
address these issues at the point of their creation, rather than offer
only vague understandings that may result in later difficulties.
Thus, section 411(16) concludes:

22See  http:/www.iaea.org/Publications/Documents/Infcircs/2005/infcirc640.pdf, hereinafter,
“Pellaud Report.”

2322 U.S.C. 3223(b).

24 Jbid.

25 Pellaud Report.
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Any proposals for the creation of bilateral or multilateral as-
surances of supply mechanisms must take into account, and be
achieved in a manner that minimizes, the risk of nuclear pro-
liferation or regional arms races and maximizes adherence to
international nonproliferation regimes, including, in particular,
the Guidelines of the Nuclear Suppliers Group (NSG), and the
TAEA Additional Protocol.

There appears to be wide international support for limiting en-
richment and reprocessing, based on supply incentives. For in-
stance, the 2004 Report of the United Nations Secretary-General’s
High-Level Panel on Threats, Challenges and Change found (and
section 411(6) notes) that “creating incentives for countries to fore-
go the development of domestic uranium enrichment and reprocess-
ing facilities is essential, and that such suggestions, if implemented
swiftly and firmly, offer a real chance to reduce the risk of a nu-
clear attack, whether by states or non-state actors, and that such
proposals should be put into effect without delay.”26

The committee strongly believes that any mechanism developed
for the provision of nuclear fuel should be country-neutral, should
be based on solid nonproliferation criteria, and should, to the max-
imum degree possible, reinforce the existing safeguards system and
prevent additional proliferation by limiting the spread of enrich-
ment and reprocessing. Even if a recipient state were to forgo en-
richment and reprocessing, the supply of nuclear fuel to that state
would require effective safeguards measures to be in place. Should
an international fuel storage facility be located in a nuclear-weapon
state, it would be preferable from a nonproliferation standpoint for
comprehensive safeguards to be applied to that facility, so as to
maintain strict accounting for all fuel set aside for non-nuclear
weapons states.

SECTION 412. DECLARATION OF POLICY

Section 412(a) continues U.S. policies already enacted in the
NNPA, namely that it is the policy of the United States:

(1) to create mechanisms to provide adequate supplies of nu-
clear fuel consistent with the provisions of the Nuclear Non-
Proliferation Act of 1978, in particular title I of such Act (22
U.S.C. 3221 et seq.);

(2) to strengthen the IAEA safeguards system consistent
with the provisions of the Nuclear Non-Proliferation Act of
1978, in particular title II of such Act (22 U.S.C. 3241 et seq.);
and

(3) to cooperate with other nations, international institu-
tions, and private organizations to assist in the development of

non-nuclear energy resources under title V of the Nuclear Non-
Proliferation Act of 1978 (22 U.S.C. 3261 et seq.).

The committee notes that it has long been U.S. policy, as em-
bodied in the NNPA, to create assurances of nuclear supply, to
strengthen the IAEA safeguards system, and to work to provide na-
tions seeking new sources of electricity with non-nuclear options.

26 See http://www.un.org/secureworld/.
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Much work is already done under the U.S. Program of Technical
Assistance to IAEA Safeguards (POTAS).

Section 412(b) would enact into law the policy announced in
President Bush’s speech at the National Defense University on
February 11, 2004:

The world’s leading nuclear exporters should ensure that
states have reliable access at reasonable cost to fuel for civilian
reactors, so long as those states renounce enrichment and re-
processing. Enrichment and reprocessing are not necessary for
nations seeking to harness nuclear energy for peaceful pur-
poses.27?

Thus, section 412(b) makes it the policy of the United States

[Tlo discourage the development of enrichment and reproc-
essing capabilities in additional countries, encourage the cre-
ation of bilateral and multilateral assurances of nuclear fuel
supply, and ensure that all supply mechanisms operate in
strict accordance with the IAEA safeguards system and do not
result in any additional unmet verification burdens for the sys-
tem.

SECTION 413. SAFEGUARDS ANALYTICAL LABORATORY

This section would authorize, in addition to the amount re-
quested by the President for U.S. voluntary contributions to the
TAEA for FY 2009, $10 million for the refurbishment or possible re-
placement of the IAEA Safeguards Analytical Laboratory (SAL).

Committee staff and, on one occasion, Senator Lugar, have vis-
ited SAL. Each time, staff was impressed with the level of profes-
sionalism and dedication of the laboratory staff but was troubled
by the apparent state of the facility. Located in Seibersdorf, Aus-
tria, outside Vienna, the SAL provides analytical support to the
IAEA Department of Safeguards by receiving samples of materials
taken during inspections at key measurement points of the nuclear
fuel cycle for destructive chemical and isotopic analysis. This com-
plements physical inspections and measurements performed by
IAEA inspectors in nuclear facilities. Such technical analysis capa-
bilities help the IAEA to assure that nuclear material under IJAEA
safeguards is not diverted to military purposes and, at times, to lo-
cate undeclared nuclear material. When SAL is unable to perform
certain types of analysis, or when increased verification of results
is needed, SAL will often involve its Network of Analytical Labora-
tories (in other IAEA member states) to assist it in its work.

During staff site visits, which occurred in February 2004 and in
October and November 2006, staff found that considerable invest-
ment is needed for the laboratory to meet future IAEA require-
ments. The SAL’s workload is growing, laboratory infrastructure is
aging, and TAEA requirements have become more demanding.
While initial plans have been made for laboratory enhancement,
there is no escaping the fact that, as more countries implement
TIAEA safeguards and additional protocols, many more nuclear sam-
ples are coming to the SAL for analysis.

Because of the way the laboratory’s responsibilities have grown
over the years, the facilities are not optimal: facilities are dispersed

27 See http://www.whitehouse.gov/news/releases/2004/02/20040211-4.html.



29

throughout the Seibersdorf site, which presents a security problem,;
almost all of the laboratory space is rented; the nuclear chemistry
lab is 31 years old and has outdated infrastructure; and overall,
the facility lacks space to deal with demands of the future.

The laboratory also has significant personnel issues that stem
from rules governing U.N. agencies. The rules create problems for
the SAL in finding and keeping experienced professional staff. As
experienced technicians retire, the SAL has been unable to replace
them with experienced staff, largely because the IAEA has been
unwilling to provide long-term contracts to laboratory personnel.

The committee finds that, while certain personnel policies may
be required for most U.N. agencies, the tremendously complicated
and technical work of TAEA safeguards verification represents an
especially critical function since that work directly enhances inter-
national nuclear accountability and transparency through safe-
guards, which in turn allow nations to make decisions relating to
their future peace and security. The IAEA and its Board of Gov-
ernors should reevaluate staffing policies at the SAL, with an eye
toward improving staff retention through more long-term contracts,
increasing budgetary support, and ensuring the effective operation
of the SAL well into the future. Current funding and equipment
planning is not sufficient to meet these goals, and attention to
these problems is an urgent matter.

Significantly, previous years” State Department budget requests
have noted that a goal of U.S. contributions to the IAEA was
“Isltrengthening quality control and sensitivity of analyses by the
Safeguards Analytical Laboratory (SAL) and the Network of Ana-
Iytical Laboratories, and reviewing needs for possible refurbish-
ment or replacement of SAL.”28

Section 413(b), therefore, requires the Secretary of State to sub-
mit a report to Congress not later than 180 days after the date of
the enactment of this Act on the refurbishment or possible replace-
ment of the SAL. In such a report, the committee expects the Sec-
retary to examine equipment, personnel, and budgetary issues as-
sociated with the SAL, including estimates of the total costs of com-
pletely refurbishing the SAL or replacing it.

SECTION 414. SAFEGUARDS TECHNOLOGY DEVELOPMENT PROGRAM

This section requires the Secretary of State, in cooperation with
the Secretary of Energy and the Directors of the National Labora-
tories and in consultation with the Secretary of Defense and the
Director of National Intelligence, to pursue a program to strength-
en technical safeguards research and development; to increase re-
sources, identify near-term technology goals, formulate a tech-
nology roadmap, and improve interagency coordination on safe-
guards technology; and to examine proliferation resistance in the
design and development of all future nuclear energy systems.

The committee notes that much of this work is already done
under POTAS, but that significant research done by various non-
governmental organizations has called for greater emphasis in this
area. In particular, the May 2005 Report of the Nuclear Energy
Study Group of the American Physical Society Panel on Public Af-
fairs, titled “Nuclear Power and Proliferation Resistance: Securing

28 See http://www.state.gov/documents/organization/60647.pdf.
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Benefits, Limiting Risks,” contained important recommendations
for future safeguards work.2°
The report noted:

The current Safeguards program largely implements or
transfers technologies that are the result of [research and de-
velopment] carried out 10-20 years ago. Revitalizing Safe-
guards [research and development] is the most significant tech-
nical investment that can enhance the proliferation resistance
of nuclear power within the next five years.30

SECTION 415. SAFEGUARDS CADRE PROGRAM.

This section authorizes the Secretary of State, in cooperation
with the Secretary of Energy and the Directors of the United
States Department of Energy National Laboratories and Tech-
nology Centers, to establish a program to create a dedicated cadre
of professionals assigned to the task of promoting, strengthening,
and providing technical assistance to the IAEA safeguards system.
Subsection (b) provides for certain requirements for ensuring that
the careers of detailees to the JAEA are in no way damaged by
their detail.

Subtitle B—Nuclear Fuel Supply

This subtitle is identical to the corresponding title in S. 1138, the
Nuclear Safeguards and Supply Act. It provides Presidential au-
thority, consistent with existing law, for negotiation of bilateral
and multilateral assurances of nuclear fuel supply to states meet-
ing certain criteria, requires a report on the establishment of an
International Nuclear Fuel Authority, and contains a sense of the
Senate provision on IAEA activities for nuclear fuel supply.
SECTION 421. AUTHORITY FOR BILATERAL AND MULTILATERAL NU-

CLEAR FUEL SUPPLY MECHANISMS.

Section 421(a) authorizes the President to create, consistent with
title I of the NNPA and other applicable provisions of law, bilateral
and multilateral mechanisms to provide a reliable supply of nu-
clear fuel to those countries and groups of countries that adhere to
policies designed to prevent the proliferation of nuclear weapons
and that decide to forgo a national uranium enrichment program
and spent nuclear fuel reprocessing facilities. The committee recog-
nizes that forgoing enrichment and reprocessing strikes many
countries as restricting rights they understand themselves to have
acquired by ratifying or acceding to the NPT. Section 421(a) does
not require countries to foreswear any rights. Rather, they must re-
frain from investing in sensitive fuel cycle facilities. The committee
believes that there would be little value added to the existing non-
proliferation regime by any assurance of nuclear fuel supply that
did not rest on at least this basic assurance of nonproliferation.
Notwithstanding such assurances, moreover, as a general matter,
the committee believes that enrichment and reprocessing transfers
should be denied to states that do not already operate full-scale en-
richment and reprocessing facilities.

29See  http:/www.aps.org/policy/reports/popa-reports/proliferation-resistance/upload/prolifera-
tion.pdf.
30 [bid.
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Section 421(a) would, again, provide a statutory embodiment of
the President’s policy regarding the supply of nuclear fuel and the
proliferation of enrichment and reprocessing technology announced
on February 11, 2004. It is also written so as to require consistency
with the NNPA. Many proposals for the expansion of nuclear power
have included substantial programs for international cooperation
on reprocessing. While the nuclear fuel cycle envisioned by some
more than 50 years ago included substantial re-use of plutonium
in fast neutron reactors, many became concerned regarding the in-
herent proliferation risks posed by the use of such reactors and re-
processing. Today, some proposals contemplate expanded use of
long-lived, separated actinides, including plutonium, in new, more
sophisticated fast neutron reactors. Such reactors appear to be
many years from being commercially viable. Several important
studies, including a recent study commissioned by the Keystone
Center, have also noted:

No commercial reprocessing of nuclear fuel is currently under-
taken in the U.S. . . . while reprocessing of commercial spent fuel
has been pursued for several decades in Europe, overall fuel cycle
economics have not supported a change in the U.S. from a “once-
through” fuel cycle. Furthermore, the long-term availability of ura-
nium at reasonable cost suggests that reprocessing of spent fuel
will not be cost-effective in the foreseeable future.31

Given this assessment of the domestic nuclear picture, and re-
calling the conclusions of the 2005 PAG on nonproliferation, it is
unclear when reprocessing technologies would be prudent to advo-
cate as a part of assured fuel supply to certain states. Given the
current supply of natural uranium, the undemonstrated nature of
certain new technologies, and uncertainties regarding the prolifera-
tion resistance of new fast neutron reactor designs, the committee
believes it prudent at this time to offer instead light water thermal
reactors, and a supply of low-enriched uranium for them.

The committee notes that the administration has already taken
steps toward just such a mechanism, with an announcement by the
National Nuclear Security Administration (NNSA) that it has
awarded a contract to Wesdyne International and Nuclear Fuel
Services, Inc., to down-blend 17.4 metric tons of U.S. highly en-
riched uranium and store the resulting low-enriched uranium for
a reliable fuel supply program.32

The material would be converted, by 2010, to a stockpile of some
290 metric tons of low-enriched uranium fuel. According to the
NNSA, “[t]he fuel will be available for use in civilian reactors by
nations in good standing with the International Atomic Energy
Agency (IAEA) that have good nonproliferation credentials and are
not pursuing uranium enrichment and reprocessing tech-
nologies.” 33

This proposal was first announced by Secretary of Energy Sam-
uel Bodman at the 49th General Conference of the IAEA in 2005,
when he stated that “the U.S. Department of Energy will reserve

31 See http:/www.keystone.org/spp/documents/FinalReport--NJFF6--12--2007(1).pdf.
32 See http://www.nnsa.doe.gov/docs/newsreleases/2007/PR--2007-06—29--NA-07-26.htm.
33Ibid.
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up to 17 metric tons of highly enriched uranium for an IAEA
verifiable assured supply arrangement.” 3¢

The committee notes the importance of such progress. This title
envisions such initiatives as a part of assurance of supply mecha-
nisms, instead of simply authorizing additional money to the IAEA
to achieve such purposes. While money for an IAEA-administered
nuclear fuel bank may well be needed, the provision of materials,
particularly down-blended former weapons materials, also supports
a fuel assurance policy and demonstrates U.S. nonproliferation
leadership by permanently removing such materials from our
weapons program.

Section 421(b) provides a set of factors that the President shall
take into account when creating mechanisms for fuel supply under
this title. Section 421(b) is intended to be a partial, not exhaustive,
list of relevant criteria that should inform decisions regarding to
which nations nuclear supply should be extended. Importantly, this
provision states that these factors shall be taken into account “to
the maximum extent practicable.” To the extent that one or more
factors included in this section prove impracticable, or that other
factors should be taken into account given a particular country’s
circumstances, the provision is intended to permit flexibility.

The committee notes that no aspect of the creation of multilat-
eral or bilateral mechanisms assuring nuclear fuel supply will be
more difficult than the criteria for access to that supply. Section
421(b) sets forth factors the President shall examine in addition to
the basic criteria related to nonproliferation of nuclear weapons or
fuel cycle facilities:

(1) The economic rationale for a country or countries pur-
suing nuclear power, including existing sources of power for
such country or countries.

(2) Whether such country or countries are in compliance with
their obligations under applicable safeguards agreements and
additional protocols with the TAEA.

(3) Whether or not the development in such country or coun-
tries of the complete nuclear fuel cycle would impose new, cost-
ly IAEA safeguards measures that cannot be supported by cur-
rent IAEA safeguards implementation in such country or coun-
tries, such that there is a reasonable assurance that all nuclear
materials in such country or countries are for peaceful pur-
poses and that there are no undeclared nuclear materials or
activities in such country or countries.

(4) An evaluation of the proliferation dangers of such country
or countries developing nuclear fuel cycle facilities for the pro-
duction and disposition of source and special nuclear materials.

(5) Whether or not the country or countries that would be re-
cipients of nuclear fuel or other assistance provided by the
United States are or have ever been designated as state spon-
sors of terrorism pursuant to section 620A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371), section 40 of the Arms
Export Control Act (22 U.S.C. 2780), or section 6(j) of the Ex-
port Administration Act (50 U.S.C. App. 2405()).

34 See http://www



33

(6) If done under a bilateral supply mechanism, whether
TAEA safeguards are being applied or will be applied to any fa-
cility, site, or location where international nuclear fuel supply
activities are to be carried out.

(7) Whether, in the case of a multilateral supply mechanism,
procedures are in place to ensure that when United States
funds are used or when United States nuclear materials are to
be used, exported, or reexported, all applicable provisions of
United States law are followed.

(8) Whether the recipient country or countries of any fuel
provided under this Act are or will become a party, prior to the
commencement of any nuclear fuel supply under this Act, to—

(A) the Nuclear Non-Proliferation Treaty;

(B) in the case of a non-nuclear-weapon State Party to
the Nuclear Non-Proliferation Treaty, a comprehensive
safeguards agreement that is in force, pursuant to which
the IAEA has the right and obligation to ensure that safe-
guards are applied, in accordance with the terms of the
agreement, on all source or special fissionable material in
all peaceful nuclear activities within the territory of such
country, under its jurisdiction, or carried out under its con-
trol anywhere, for the exclusive purpose of verifying that
such material is not diverted to nuclear weapons or other
nuclear explosive devices;

(C) an additional protocol;

(D) the Convention on Nuclear Safety, done at Vienna
September 20, 1994, and entered into force October 24,
1996;

(E) the Convention on Physical Protection of Nuclear
Materials, done at Vienna October 26, 1979, and entered
into force February 8, 1987; and

(F) the Convention on Supplementary Compensation for
Nuclear Damage, done at Vienna September 12, 1997.

(9) The extent to which the recipient country or countries
have or will have prior to the commencement of any nuclear
fuel supply under this Act effective and enforceable export con-
trols regarding nuclear and dual-use nuclear technology and
other sensitive materials comparable to those maintained by
the United States.

(10) The conformity of the safety and regulatory regimes in
the recipient country or countries regarding the nuclear power
sector with similar United States laws and regulations.

(11) The history of safety or environmental problems associ-
ated with any nuclear site, facility, or location in the recipient
country or countries in the past, and the potential for future
safety or environmental problems or issues in connection with
the civilian nuclear power development plan of the country or
countries.

(12) Whether the recipient country or countries have resi-
dent within them any persons or entities involved in the illicit
trafficking of nuclear weapons, nuclear materials, or dual-use
nuclear technology.
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(13) Whether the recipient country or countries have or will
have sufficiently open and transparent civilian power markets
such that United States firms may benefit from any such bilat-
eral or multilateral supply mechanisms.

The committee notes that one of these factors, section 421(b)(7),
requires an examination by the President of compliance with rel-
evant U.S. laws when providing funds or materials for inter-
national fuel assurances. For example, United States law would ap-
pear to prohibit supply in cases where ultimate use of material is
to be by a state sponsor of terrorism. Section 421(b)(5) would also
provide that the President take into account whether state spon-
sors of terrorism would be involved in any assurance of supply. In
view of the complexity presented by this question, the committee
hopes the administration will initiate consultations with the com-
mittee regarding its own analysis of U.S. laws and regulations at
the earliest possible time, so as to permit clearer understandings
of the various problems that may present themselves.

Section 421(c) provides a rule of construction, stipulating that
nothing in this Act shall be construed to provide any authority with
respect to bilateral cooperation with another country or countries
or any international organization or organizations in atomic energy
that is additional to the authority provided under the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.) and all other applicable
laws and regulations in effect on the date of the enactment of this
Act. This provision guards against an overbroad reading of the
Act’s terms to obviate restrictions in current law regarding nuclear
cooperation with other nations.

SECTION 422. REPORT ON THE ESTABLISHMENT OF AN INTER-
NATIONAL FUEL AUTHORITY.

This section requires a new report from the executive branch re-
garding the creation of an International Nuclear Fuel Authority or
INFA, which Congress first required in section 104(a)(1) of the
NNPA (22 U.S.C. 3223(a)(1)). In addition to the factors that were
reported many years ago, this section would call for an updated
and expanded report that would take into account, under sub-
section (b), new elements:

(1) United States laws and regulations that could be affected
by the establishment of an INFA.

(2) What the cost to the United States Government could be
of establishing an INFA.

(3) Potential locations for the INFA.

(4) The potential for creating a fuel supply bank under the
control of the INFA.

(5) Nuclear materials that should be placed within the con-
trol of the INFA, including which nuclear activities should be
carried out by the INFA for the production of nuclear fuel or
for use as fuel.

(6) Whether the INFA should provide nuclear fuel services to
recipient countries.

(7) Whether a multilateral supply mechanism, such as the
INFA, is, in the judgment of the President, superior to bilat-
eral mechanism for nuclear fuel supply.
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(8) How such an international organization should operate to
preserve freedom of markets in nuclear fuel and avoid undue
interference in the efficient operation of the international nu-
clear fuel market.

(9) The degree and extent to which such a multilateral sup-
ply mechanism should be under the control of, or a subordinate
organization within, the IAEA, including whether establishing
such an INFA would be superior or preferable to allowing the
IAEA, pursuant to Article IX of the Statute of the IAEA, to be-
come an international broker of nuclear fuel and nuclear fuel
services, including with respect to an examination of the costs
to JAEA Member States of effectively carrying out clauses (1)
through (4) of paragraph (H) of such Article.

(10) The likely receptivity of the major countries involved in
the supply of nuclear fuel and nuclear services to the creation
of a multilateral supply mechanism such as the INFA or one
under the TAEA.

SECTION 423. SENSE OF THE SENATE ON IAEA FUEL SUPPLY.

This section provides a sense of the Senate on an IAEA-adminis-
tered fuel bank. It concludes that

[A] combination of public and private efforts, including the
provisions of law previously enacted in the Nuclear Non-Pro-
liferation Act of 1978 (22 U.S.C. 3201 et seq.) and other appli-
cable laws, initiatives supported by the President, efforts pro-
vided for by private groups, and the recommendations of many
relevant studies, such as those cited in section 101, will be nec-
essary to effectively and flexibly manage the growth of civilian
nuclear power in a manner that does not result in undue bur-
dens on the JAEA safeguards system.

Title V—Global Pathogen Surveillance

This title matches S. 1687, the Global Pathogen Surveillance Act
of 2007, which the committee ordered to be reported on favorably
on June 27, 2007.

SECTION 501. SHORT TITLE

This title is called the “Global Pathogen Surveillance Act of
2008.”
SECTION 502. FINDINGS; PURPOSE

This section lays out the findings and purposes of this Act.
SECTION 503. DEFINITIONS

This section defines five terms of art and sets forth one routine
definition. The definition of “International Health Organization” in
definition (3) is meant to be illustrative, rather than exclusive; ad-
ditional organizations to those cited in the definition may also qual-
ify as international health organizations under the Act.
SECTION 504. ELIGIBILITY FOR ASSISTANCE

This section requires, in general, that assistance under the provi-
sions of this Act be given only to those eligible developing countries
that permit personnel from the World Health Organization (WHO)
and the Centers for Disease Control and Prevention (CDC) to in-
vestigate infectious disease outbreaks on their territory and that
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provide pathogen surveillance data derived from such assistance to
appropriate U.S. departments and agencies in addition to inter-
national health organizations. The committee intends that this re-
quirement be met in a manner that does not reveal any classified
information to persons not authorized to receive such information.
Subsection (b) authorizes the Secretary of State to waive the limi-
tation in subsection (a) if the Secretary determines that it is in the
national interest of the United States to provide such a waiver.

SECTION 505. RESTRICTION

This section restricts access by foreign nationals participating in
programs authorized under this title to select agents that may be
used as, or in, a biological weapon, except in a supervised and con-
trolled setting. The committee does not believe that such a restric-
tion will constrain foreign nationals from fully participating in var-
ious training and educational programs under this Act. Subsection
(b) makes clear that this restriction may not be construed to limit
the ability of the Secretary of Health and Human Services to pre-
scribe, through regulation, standards for the handling of a select
agent or toxin or an overlap select agent or toxin.

SECTION 506. FELLOWSHIP PROGRAM

This section authorizes the Secretary of State to award fellow-
ships to eligible nationals of eligible developing countries to pursue
a master of public health degree or advanced public health training
in epidemiology within the United States. Each fellow may also
take courses of study at the CDC or at an equivalent facility on di-
agnosis and containment of likely bioterrorism agents. The com-
mittee believes that carefully chosen programs of this sort should
be encouraged as they not only impart technical skills utilizing
state-of-the-art technology, but also help cultivate the management
and organizational skills of future leaders for developing country
public health programs.

Subsection (c) requires that fellows enter into an agreement with
the Secretary of State under which the fellow will maintain satis-
factory academic performance and, upon completing the education
or training, will return to his or her country of nationality or last
habitual residence (so long as it is an eligible developing country)
and complete at least four years of employment in a public health
position in the government or a non-governmental, not-for-profit
entity in that country. Alternatively, with the Secretary’s consent,
the fellow can complete part or all of this four-year requirement
with an international health organization. If the fellow is unable to
meet these requirements, he or she will be required to reimburse
the U.S. government for the value of the assistance provided; the
Secretary may waive the limitation in this subsection if the Sec-
retary determines that it is in the national interest of the United
States to provide such a waiver.

Subsection (d) authorizes the Secretary of State, in consultation
with the Secretary of Health and Human Services, to enter into an
agreement with any eligible developing country to establish the
procedures for implementing the program.

Subsection (e) allows for the participation of U.S. citizens on a
case-by-case basis, if the Secretary of State determines that it is in
the national interest of the United States to provide for such par-
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ticipation. Such participants would be required, upon completion of
education or training, to complete at least five years of employment
in a public health position in an eligible developing country or at
an international health organization.

Subsection (f) allows the Secretary, with the concurrence of the
Secretary of Health and Human Services (HHS), to use existing
HHS programs to provide the education and training described in
this section, if the requirements of subsections (b), (¢) and (d) will
be substantially met under such existing programs.

SECTION 507. IN-COUNTRY TRAINING IN LABORATORY TECHNIQUES
AND DISEASE AND SYNDROME SURVEILLANCE

This section authorizes the provision of short-term training
courses outside the United States for laboratory technicians and
public health officials in laboratory techniques relating to the iden-
tification, diagnosis, and tracking of pathogens responsible for in-
fectious disease outbreaks. This training may take place in over-
seas facilities of the CDC or the Overseas Medical Research Units
of the Department of Defense, as appropriate. Any such training
shall be coordinated with existing programs and activities of inter-
national health organizations. Such training courses offer the op-
portunity for public health personnel to train in their indigenous
environment, utilizing the available technology.

Subsection (b) authorizes short training courses, which shall be
conducted either via the Internet or in appropriate facilities located
in a foreign country, on disease and syndrome surveillance tech-
niques. Using disease and syndrome surveillance, the emergence of
a disease in a population is monitored based on geographic pat-
terns of clinician-reported patient complaints and signs derived
from physical examination and laboratory data.

SECTION 508. ASSISTANCE FOR THE PURCHASE AND MAINTENANCE
OF PUBLIC HEALTH LABORATORY EQUIPMENT AND SUPPLIES

This section authorizes the President to furnish assistance to eli-
gible developing countries to purchase and maintain public health
laboratory equipment and supplies that are needed to collect, ana-
lyze, and identify expeditiously a broad array of pathogens, includ-
ing mutant strains, which may cause disease outbreaks or be used
in a biological weapon. The equipment and supplies are to be ap-
propriate for use in the intended geographic area and compatible
with general standards set forth by the WHO and, as appropriate,
the CDC. They must not be defense articles or articles that would
be subject to the Arms Export Control Act or likely be barred or
subject to special conditions under the Export Administration Act
of 1979 if purchased in the United States. This section does not ex-
empt the exporting of goods or technology from compliance with ap-
plicable provisions of the Export Administration Act of 1979 (as in
effect pursuant to the International Emergency Economic Powers
Act, 50 U.S.C. 1701 et seq.).

Subsection (e) provides that preference should be given to the
purchase of equipment and supplies of U.S. manufacture. Sub-
section (f) requires that the eligible developing country agree to
properly house, maintain, support, secure, and maximize the use of
equipment and supplies provided under this section.
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SECTION 509. ASSISTANCE FOR IMPROVED COMMUNICATION OF PUB-
LIC HEALTH INFORMATION
This section authorizes the President to provide assistance to eli-
gible developing countries to purchase and maintain communica-
tions equipment and information technology to effectively and
quickly collect, analyze, and transmit public health information
within and among developing countries and to and from inter-
national health organizations. The requirements and limitations
applied to assistance in section 8 are also applied to section 9. In
addition, subsection (f) authorizes the President to provide assist-
ance to international health organizations to facilitate standardiza-
tion in the reporting of public health information.
SECTION 510. ASSIGNMENT OF PUBLIC HEALTH PERSONNEL TO
UNITED STATES MISSIONS AND INTERNATIONAL ORGANIZATIONS
This section authorizes the heads of Executive branch depart-
ments and agencies to assign public health personnel to U.S. diplo-
matic missions and international health organizations when re-
quested, with the concurrence of the Secretary of State and of the
employee concerned, for the purpose of enhancing disease and
pathogen surveillance efforts in developing countries. The Depart-
ment of State is authorized, under certain circumstances, to reim-
burse an agency or department for the costs incurred by reason of
the detail of such personnel.
SECTION 511. EXPANSION OF CERTAIN UNITED STATES GOVERNMENT
LABORATORIES ABROAD
This section mandates the expansion of the overseas laboratories
and other related facilities of the CDC and the Department of De-
fense, subject to the availability of appropriations. This expansion
applies to both numbers of personnel and the scope of operations.
The intent of this provision is to further the goals of global patho-
gen surveillance and monitoring. Overseas CDC and Department of
Defense facilities, working with host governments, play a crucial
role in enhancing the capability of developing countries to monitor
disease outbreaks and possible biological weapons attacks. The
committee intends that the expansion of CDC and Department of
Defense overseas laboratory activities be undertaken in close co-
operation with host countries, to benefit their well-being and na-
tional security as well as that of the United States.
Subsection (b) provides that the expansion be carried out in such
a manner as to foster cooperation and avoid duplication between
and among laboratories. Subsection (¢) provides that the expansion
may not detract from the established core missions of the labora-
tories or compromise the security of those laboratories.
SECTION 512. ASSISTANCE FOR INTERNATIONAL HEALTH NETWORKS
AND EXPANSION OF FIELD EPIDEMIOLOGY TRAINING PROGRAMS
This section authorizes the President to provide assistance for
the purposes of enhancing the surveillance and reporting capabili-
ties of the WHO and existing international regional and inter-
national health networks and for developing new international re-
gional and international health networks, as a means of continuing
to expand the reach of a global surveillance network.
Subsection (b) authorizes the Secretary of Health and Human
Services to establish new country or regional international Field
Epidemiology Training Programs in eligible developing countries.
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These programs offer two years of intense training for health pro-
fessionals in entry- or mid-level positions to help build up indige-
nous capacity in epidemiology and public health.

SECTION 513. REPORTS

This section requires the Secretary of State to submit a report
to the Senate Foreign Relations Committee and the House Foreign
Affairs Committee, not later than 90 days after the date of enact-
ment of this Act, on the implementation of programs under this
Act, including an estimate of the level of funding required to carry
out such programs at a sufficient level.

SECTION 514. AUTHORIZATION OF APPROPRIATIONS

This section authorizes appropriations for carrying out provisions
of this title for Fiscal Years 2008 and 2009. The section authorizes
$115 million in total. Of this amount, $40 million is authorized for
FY 2008 and $75 million for FY 2009. Subsection (b) provides that
the amounts appropriated pursuant to subsection (a) are author-
ized to remain available until expended. Subsection (c) provides
that not more than 10 percent of the amount appropriated for FY
2008 may be obligated before the date on which a report is sub-
mitted, or required to be submitted, whichever first occurs, under
section 13.

Title VI—International Space Station Payments

This title matches S. 3103, the International Space Station Pay-
ments Act of 2008, which was submitted by Senators Biden and
Lugar, by request, on June 9, 2008.

SECTION 601. SHORT TITLE

Provides that this title may be cited as the “International Space
Station Payments Act of 2008”.

SECTION 602. AUTHORITY TO MAKE CERTAIN EXTRAORDINARY PAY-
I’Y‘[I%NNTS IN CONNECTION WITH THE INTERNATIONAL SPACE STA-

The administration has informed the committee that this legisla-
tion is necessary now so that NASA can contract for space on addi-
tional International Space Station missions and Russia can build
the necessary additional Soyuz vehicles. The Russian vehicles pro-
vide transportation and, if necessary, rescue services for the Space
Station. There is a 3-year time lag between when NASA signs a
contract and when Russia completes the needed vehicle for a Space
Station mission.

The NASA language includes provisions to encourage the space
industry in the United States. It does not authorize the use of Rus-
sia’s Progress vehicle for cargo deliveries after 2011, and it does not
authorize use of the Soyuz vehicle for crew transportation after
Orion—the successor to the Space Shuttle—is fully operational.
This section also bars continued use of the Soyuz vehicle if a U.S.
commercial provider “demonstrates the capability to meet mission
requirements of the International Space Station.”

V. CoSsT ESTIMATE

Rule XXVI, paragraph 11(a) of the Standing Rules of the Senate
requires that committee reports on bills or joint resolutions contain
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a cost estimate for such legislation. To date, the committee has not
received the Congressional Budget Office cost estimate.

VI. EVALUATION OF REGULATORY IMPACT

Rule XXVI, paragraph 11(b) of the Standing Rules of the Senate
requires an evaluation of the regulatory impact of the bill. Section
121 increases the monetary thresholds for notification of arms ex-
ports to Congress under section 36 of the Arms Export Control Act,
and will therefore require minor modifications to existing regula-
tions issued under the authority of Section 38 of that Act.

VII. CHANGES IN EXISTING LAw

In compliance with Rule XXVI, paragraph 12 of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman).

Foreign Assistance Act of 1961

* * * * * * *
PART 11
* * * * * * *

Chapter 2—Military Assistance

* * & * * * *

(f) Effective July 1, 1974, no defense article shall be furnished to
any country on a grant basis unless such country shall have agreed
that the net proceeds of sale received by such country in disposing
of any weapon, weapons system, munition, aircraft, military boat,
military vessel, or other implement of war received under this
chapter will be paid to the United States Government and shall be
available to pay all official costs of the United States Government
payable in the currency of that country, including all costs relating
to the financing of international educational and cultural exchange
activities in which that country participates under the programs
authorized by the Mutual Educational and Cultural Exchange Act
of 1961. [In the case of items which were delivered prior to 1985,
the]l The President may waive the requirement that such net pro-
ceeds be paid to the United States Government if he determines
that to do so is in the national interest of the United States.

* * *k & * * *k

SEC. 514. STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN
COUNTRIES.—(a) * * *

(b)(1) The value of defense articles to be set aside, earmarked, re-
served, or intended for use as war reserve stocks for allied or other
foreign countries (other than for purposes of the North Atlantic
Treaty Organization or in the implementation of agreements with
Israel) in stockpiles located in foreign countries may not exceed in
any fiscal year an amount that is specified in security assistance
authorizing legislation for that fiscal year.
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(2)(A) The value of such additions to stockpiles of defense articles
in foreign countries shall not exceed $200,000,000 [for each of fis-
cal years 2007 and 2008] for each of fiscal years 2009 and 2010.

* * & * * * &

(B) Of the amount specified in subparagraph (A) for a fiscal year,
not more than $200,000,000 may be made available for stockpiles
in the State of Israel.

* * * * * * *

SEC. 516. AUTHORITY TO TRANSFER EXCESS DEFENSE ARTICLES.
(a) AUTHORIZATION.— * * *

* * * * * * &

(f) ADVANCE NOTIFICATION TO CONGRESS FOR TRANSFER OF CER-
TAIN EXCESS DEFENSE ARTICLES.—

(1) IN GENERAL.—The President may not transfer excess de-
fense articles that are significant military equipment (as de-
fined in section 47(9) of the Arms Export Control Act) or excess
defense articles valued (in terms of original acquisition cost) at
$7,000,000 or more, under this section or under the Arms Ex-
port Control Act (22 U.S.C. 2751 et seq.) until 30 days after the
date on which the President has provided notice of the pro-
posed transfer to the congressional committees specified in sec-
tion 634A(a) in accordance with procedures applicable to re-
programming notifications under that section.

(2) CONTENTS.—Such notification shall include—

(A) a statement outlining the purposes for which the ar-
ticle is being provided to the country, including whether
such article has been previously provided to such country;

(B) an assessment of the impact of the transfer on the
military readiness of the United States;

(C) an assessment of the impact of the transfer on the
national technology and industrial base and, particularly,
the impact on opportunities of entities in the national tech-
nology and industrial base to sell new or used equipment
to the countries to which such articles are to be trans-
ferred[; and]

(D) for any proposed transfer of firearms listed in cat-
egory I of the United States Munitions List that would re-
quire a license for international export under section 36 of
the Arms Export Control Act (22 U.S.C. 2776)—

(i) an analysis of the impact of the 23 proposed sale
on efforts by the United States relating to the collection
and destruction of excess small arms and light weap-
ons; and

(it) a detailed description of any provision or require-
ment for the recipient state to dispose of firearms that
would become excess as a result of the proposed trans-
fer; and

[(D)] (E) a statement describing the current value of
such article and the value of such article at acquisition.

* * *k & * * *k
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Chapter 5—International Military Education and Training

SEC. 541. GENERAL AUTHORITY.—(a) The President is authorized
to furnish, on such terms and conditions consistent with this Act
as the President may determine (but whenever feasible on a reim-
bursable basis), military education and training to military and re-
lated civilian personnel of foreign countries and comparable per-
sonnel of international organizations. Such civilian personnel shall
include foreign governmental personnel of ministries other than
ministries of defense, and may also include legislators and individ-
uals who are not members of the government, if the military edu-
cation and training would (i) contribute to responsible defense re-
source management, (ii) foster greater respect for and under-
standing of the principle of civilian control of the military, (iii) con-
tribute to cooperation between military and law enforcement per-
sonnel with respect to counternarcotics law enforcement efforts, [or
(iv)] (iv) improve military justice systems and procedures in ac-
cordance with internationally recognized human [rights.] rights, or
(v) improve the protection of civilians, especially women and chil-
dren, including those who are refugees or displaced persons. Such
training and education may be provided through—

* * * * * * *

SEC. 542. AUTHORIZATION.—[There are authorized to be appro-

riated to the President to carry out the purposes of this chapter
556,221,000 for the fiscal year 1986 and $56,221,000 for the fiscal
year 19871 There are authorized to be appropriated to the President
to carry out the purposes of this chapter $91,500.000 for fiscal year
2009 and such sums as may be necessary for fiscal year 2010.

* * & * * * &

Chapter 6—Peacekeeping Operations

SEC. 551. GENERAL AUTHORITY.—The President is authorized to
furnish assistance to friendly countries and international organiza-
tions, on such terms and conditions as he may determine, for
peacekeeping operations and other programs carried out in further-
ance of the national security interests of the United States. [Such
assistance may include reimbursement]

(1) Reimbursements to the Department of Defense for ex-
penses incurred pursuant to section 7 of the United Nations
Participation Act of 1945, except that such reimbursements
may not exceed $5,000,000 in any fiscal year unless a greater
amount is specifically authorized by this section.

(2) Demining activities, clearance of unexploded ordnance, de-
struction of small arms, light weapons, and other conventional
weapons, and related activities, notwithstanding any other pro-
vision of law.

* * * * * * *

CHAPTER 9—NONPROLIFERATION AND EXPORT
CONTROL ASSISTANCE

& * *k & * * *k
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SEC. 584. INTERNATIONAL NONPROLIFERATION EXPORT CONTROL
TRAINING.

* * * * * * *

SEC. 584A. GLOBAL PATHOGEN SECURITY PROGRAM.

(a) ESTABLISHMENT.—The Secretary of State shall establish a pro-
gram to combat bioterrorism world-wide by providing training,
equipment, and financial and technical (including legal) assistance
in such areas as biosecurity, biosafety, pathogen surveillance, and
timely response to outbreaks of infectious disease, and by providing
increased opportunity for scientists who possess expertise that could
make a material contribution to the development, manufacture, or
use of biological weapons to engage in remunerative careers that
promote public health and safety.

(b) ACTIVITIES INCLUDED.—Activities in the program established
pursuant to subsection (a) may include such activities as the Bio-
security Engagement Program of the Office of Cooperative Threat
Reduction in the Department of State.

% * * * % * *

PART III

Chapter 1—General Provisions
%k % £ £ %k % £

SEC. 614. SPECIAL AUTHORITIES.—(a)[(1) The President may au-
thorize the furnishing of assistance under this Act without regard
to any provision of this Act, the Arms Export Control Act, any law
relating to receipts and credits accruing to the United States, and
any Act authorizing or appropriating funds for use under this Act,
in furtherance of any of the purposes of this Act, when the Presi-
dent determines, and so notifies in writing the Speaker of the
House of Representatives and the chairman of the Committee on
Foreign Relations of the Senate, that to do so is important to the
security interests of the United States.]

(1) The President may authorize any assistance, sale, or other ac-
tion under this Act, the Arms Export Control Act (22 U.S.C. 2751
et seq.), or any other law that authorizes the furnishing of foreign
assistance or the appropriation of funds for foreign assistance,
without regard to any of the provisions described in subsection (b)
if the President determines, and notifies the Committees on For-
eign Relations and Appropriations of the Senate and the Commit-
tees on Foreign Affairs and Appropriations of the House of Rep-
resentatives in writing—

(A) with respect to assistance or other actions under chapter
2 or 5 of part II of this Act, or sales or other actions under the
Arms Export Control Act, that to do so is vital to the national
security interests of the United States; and

(B) with respect to other assistance or actions, that to do so
is important to the security interests of the United States.

[(2) The President may make sales, extend credit, and issue
guarantees under the Arms Export Control Act, without regard to
any provision of this Act, the Arms Export Control Act, any law re-
lating to receipts and credits accruing to the United States, and
any Act authorizing or appropriating funds for use under the Arms
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Export Control Act, in furtherance of any of the purposes of such
Act, when the President determines, and so notifies in writing the
Speaker of the House of Representatives and the chairman of the
Committee on Foreign Relations of the Senate, that to do so is vital
to the national security interests of the United States.]

[(3)] (2) Before exercising the authority granted in this sub-
section, the President shall consult with, and shall provide a writ-
ten policy justification to, the Committee on Foreign Affairs and
the Committee on Appropriations of the House of Representatives
and the Committee on Foreign Relations and the Committee on Ap-
propriations of the Senate.

[(4)]1 (3)(A) The authority of this subsection may not be used in
any fiscal year to authorize—

(i) more than $750,000,000 in sales to be made under the
Arms Export Control Act;

(ii) the use of more than $250,000,000 of funds made avail-
ab{ie for use under this Act or the Arms Export Control Act;
an

(iii) the use of more than $100,000,000 of foreign currencies
accruing under this Act or any other law.

(B) If the authority of this subsection is used both to authorize
a sale under the Arms Export Control Act and to authorize funds
to be used under the Arms Export Control Act or under this Act
with respect to the financing of that sale, then the use of the funds
shall be counted against the limitation in subparagraph (A)(ii) and
the portion, if any, of the sale which is not so financed shall be
counted against the limitation in subparagraph (A)@).

(C) Not more than [$50,000,000] $75,000,000 of the
$250,000,000 limitation provided in subparagraph (A)(ii) may be al-
located to any one country in any fiscal year unless that country
is a victim of active aggression, and not more than $500,000,000 of
the aggregate limitation of $1,000,000,000 provided in subpara-
graphs (A)(i) and (A)(ii) may be allocated to any one country in any
fiscal year.

[(5)] (4) The authority of this section may not be used to waive
the limitations on transfers contained in section 610(a) of this Act.

[(b) Whenever the President determines it to be important to the
national interest, he may use funds available for the purposes of
chapter 4 of part I in order to meet the responsibilities or objectives
of the United States in Germany, including West Berlin, and with-
out regard to such provisions of law as he determines should be
disregarded to achieve this purpose.

[(c) The President is authorized to use amounts not to exceed
$50,000,000 of the funds made available under this Act pursuant
to his certification that it is inadvisable to specify the nature of the
use of such funds, which certification shall be deemed to be a suffi-
cient voucher for such amounts. The President shall fully inform
the chairman and ranking minority member of the Committee on
Foreign Affairs of the House of Representatives and the chairman
and ranking minority member of the Committee on Foreign Rela-
tions of the Senate of each use of funds under this subsection prior
to the use of such funds.]

(b) INAPPLICABLE OR WAIVABLE LAWS.—The provisions referred to
in subsection (a) are those set forth in any of the following:
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(1) Any provision of this Act.

(2) Any provision of the Arms Export Control Act (22 U.S.C.
2751 et seq.).

(3) Any provision of law that authorizes the furnishing of for-
eign assistance or appropriates funds for foreign assistance.

(4) Any other provision of law that restricts assistance, sales
or leases, or other action under a provision of law referred to
in paragraph (1), (2), or (3).

(5) Any provision of law that relates to receipts and credits
accruing to the United States.

* * * * * * *

SEC. 620. PROHIBITIONS AGAINST FURNISHING ASSISTANCE.—
(a)(1) * * *

* * & * * * &

(1) The President shall consider denying assistance under this
Act to the government of any less developed country which, after
December 31, 1966, has failed to enter into an agreement with the
President to institute the investment guaranty program under sec-
tion 234(a)(1) of this Act, providing protection against the specific
risks of inconvertibility under subparagraph (A), and expropriation
or confiscation under subparagraph (B), of such section 234(a)(1).

(m)(1) No assistance may be furnished under this Act or the Arms
Export Control Act (22 U.S.C. 2751 et seq.) for the government of
a country if the duly elected head of government for such country
is deposed by decree or military coup. The prohibition in the pre-
ceding sentence shall cease to apply to a country if the President de-
termines and certifies to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs of the House of Rep-
resentatives that after the termination of assistance a democratically
elected government for such country has taken office.

(2) Paragraph (1) does not apply to assistance to promote demo-
cratic elections or public participation in democratic processes.

(3) The President may waive the application of 2 paragraph (1),
and any comparable provision of law, to 3 a country upon deter-
mining that it is important to the 4 national security interest of the
United States to do so.

(0) In determining whether or not to furnish assistance under
this Act, consideration shall be given to excluding from such assist-
ance any country which hereafter seizes, or imposes any penalty or
sanction against, any United States fishing vessel on account of its
fishing activities in international waters. The provisions of this
subsection shall not be applicable in any case governed by inter-
national agreement to which the United States is a party.

* * * * * * *

SEC. 620F. NUCLEAR NON-PROLIFERATION POLICY IN SOUTH ASIA.
(a) FINDINGS.— * * *

* * * * * * *

(¢) REPORT ON PROGRESS TOWARD REGIONAL NON-PROLIFERA-
TION.— Not later than April 1 of each year, the President shall
submit a report to the Committees on Appropriations, the Speaker
of the House of Representatives, and the chairman of the Com-
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mittee on Foreign Relations of the Senate, on nuclear proliferation
in South Asia, including efforts taken by the United States to
achieve a regional agreement on nuclear non-proliferation, and in-
cluding a comprehensive list of the obstacles to concluding such a
regional agreement. Such report shall also include a description of
the efforts of the United States Government to achieve the objectives
described in subsections (a) and (b) of section 1601 of the Foreign
Relations Authorization Act, Fiscal Year 2003 (Public Law 107-228;
116 Stat. 1459), the progress made toward achieving such objec-
tives, and the likelihood that such objectives will be achieved within
the year following the reporting period.

* * & * * * &

Chapter 3—Miscellaneous Provisions
* * * * * * *

SEC. 655. ANNUAL MILITARY ASSISTANCE REPORT.

(a) REPORT REQUIRED.—Not later than February 1 of each year,
the President shall transmit to the Congress an annual report for
the fiscal year ending the previous September 30.

* * & * * * &

[(c) AVAILABILITY ON INTERNET.—AIll unclassified portions of
such report shall be made available to the public on the Internet
through the Department of State.]

(¢) AVAILABILITY OF REPORT INFORMATION ON THE INTERNET.—

(1) REQUIREMENT FOR DATABASE.—The President shall make
available to the public the unclassified portion of each such re-
port in the form of a database that is available via the Internet
and that may be searched by various criteria.

(2) SCHEDULE FOR UPDATING.—Not later than April 1 of each
year, the President shall make available in the database the in-
formation contained in the annual report for the fiscal year
ending the previous September 30.

* * *k & * * *

SEC. 656. ANNUAL FOREIGN MILITARY TRAINING REPORT.
(a) ANNUAL REPORT.

(1) IN GENERAL.—Not later than [January 311 March 1 of
each year, the Secretary of Defense and the Secretary of State
shall jointly prepare and submit to the appropriate congres-
sional committees a report on all military training provided to
foreign military personnel by the Department of Defense and
the Department of State during the previous fiscal year[ and
all such training proposed for the current fiscal year].

* * * & * * *

SEC. 660. PROHIBITING POLICE TRAINING.—(a) On and after July
1, 1975, none of the funds made available to carry out this Act, and
none of the local currencies generated under this Act, shall be used
to provide training or advice, or provide any financial support, for
police, prisons, or other law enforcement forces for any foreign gov-
ernment or any program of internal intelligence or surveillance on
bltzhalf‘;1 of any foreign government within the United States or
abroad.
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(b) Subsection (a) of this section shall not apply—

(1) with respect to assistance rendered under section 515(c)
of the Omnibus Crime Control and Safe Streets Act of 1968
with respect to any authority of the Drug Enforcement Admin-
istration or the Federal Bureau of Investigation which relates
to crimes of the nature which are unlawful under the laws of
the United States, or with respect to assistance authorized
under section 482 of this Act;

(2) to any contract entered into prior to the date of enact-
ment of this section with any person, organization, or agency
of the United States Government to provide personnel to con-
duct, or assist in conducting, any such program;

(3) with respect to assistance, including training, in mari-
time law enforcement and other maritime skills;

(4) with respect to assistance provided to police forces in con-
nection with their participation in the regional security system
of the Eastern Caribbean states; [or]

(5) with respect to assistance, including training, relating to
sanctions monitoring and enforcement;

(6) with respect to assistance provided to reconstitute civilian
police authority and capability in the post-conflict restoration
of host nation infrastructure for the purposes of supporting a
nation emerging from instability, [and the provision of profes-
sional public safety training, to include training in internation-
ally recognized standards of human rights, the rule of law,
anti-corruption, and the promotion of civilian police roles that
support democracyl including any regional, district, municipal,
or other sub-national entity emerging from instability;

(7) with respect to assistance provided to customs authorities
and personnel, including training, technical assistance and
equipment, for customs law enforcement and the improvement
of customs laws, systems and proceduresl[.] ;

(8) with respect to assistance to combat corruption in further-
ance of the objectives for which programs are authorized to be
established under section 133 of this Act;

(9) with respect to the provision of professional public safety
training, including training in internationally recognized
standards of human rights, the rule of law, and the promotion
of civilian police roles that support democracy;

(10) with respect to assistance to combat trafficking in per-
sons; or

(11) with respect to assistance for constabularies or com-
parable law enforcement authorities in support of developing
capabilities for and deployment to peace operations.

Notwithstanding clause (2), subsection (a) shall apply to any re-
newal or extension of any contract referred to in such paragraph
entered into on or after such date of enactment.

ES * * ES & * &

(c) Subsection (a) shall not apply with respect to a country which
has a longstanding democratic tradition, does not have standing
armed forces, and does not engage in a consistent pattern of gross
violations of internationally recognized human rights.

[(d) Notwithstanding the prohibition contained in subsection (a),
assistance may be provided to Honduras or El Salvador for fiscal
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years 1986 and 1987 if, at least 30 days before providing assist-
ance, the President notifies the Committee on Foreign Affairs of
the House of Representatives and the Committee on Foreign Rela-
tions of the Senate, in accordance with the procedures applicable
to reprogramming notifications pursuant to section 634A of this
Act, that he has determined that the government of the recipient
country has made significant progress, during the preceding six
months, in eliminating any human rights violations including tor-
ture, incommunicado detention, detention of persons solely for the
non-violent expression of their political views, or prolonged deten-
tion without trial. Any such notification shall include a full descrip-
tion of the assistance which is proposed to be provided and of the
purposes to which it is to be directed.]

(d) Subsection (a) shall not apply to assistance for law enforce-
ment forces for which the President, on a case by-case basis, deter-
mines that it is important to the national interest of the United
States to furnish such assistance and submits to the committees of
the Congress referred to in subsection (a) of section 634A of this Act
an advance notification of the obligation of funds for such assist-
ance in accordance with such section.

* * *k & * * *k

The Arms Export Control Act

* * *k * * * *k

Chapter 1—FOREIGN AND NATIONAL SECURITY POLICY
OBJECTIVES AND RESTRAINTS

* * * * * * *
Sec. 3. Eligibility.—(a) * * *
% * * % * * *

(d)(1) [Subject to paragraph (5), thel The President may not give
his consent under paragraph (2) of subsection (a) or under the third
sentence of such subsection, or under section 505(a)(1) or 505(a)(4)
of the Foreign Assistance Act of 1961, to a transfer of any major
defense equipment valued (in terms of its original acquisition cost)
at [$14,000,000] $50,000,000 or more, or any defense article or re-
lated training or other defense [service valued (in terms of its
original acquisition cost) at $50,000,0001 service valued (in terms
of its original acquisition cost) at $100,000,000 or more, unless the
President submits to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate a written
certification with respect to such proposed transfer containing—

* * *k & * * *k

(3)(A) [Subject to paragraph (5), the]l The President may not give
his consent to the transfer of any major defense equipment valued
(in terms of its original acquisition cost) at [$14,000,000]
$50,000,000 or more, or of any defense article or defense [service
valued (in terms of its original acquisition cost) at $50,000,000]
service valued (in terms of its original acquisition cost) at
$100,000,000 or more, the export of which has been licensed or ap-
proved under section 38 of this Act, unless before giving such con-
sent the President submits to the Speaker of the House of Rep-
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resentatives and the Chairman of the Committee on Foreign Rela-
tions of the Senate a certification containing the information speci-
fied in subparagraphs (A) through (E) of paragraph (1). Such cer-
tification shall be submitted

* * & * * * &

[(5) In the case of a transfer to a member country of the North
Atlantic Treaty Organization (NATO) or Australia, Japan, or New
Zealand that does not authorize a new sales territory that includes
any country other than such countries, the limitations on consent
of the President set forth in paragraphs (1) and (3)(A) shall apply
only if the transfer is—

[(A) a transfer of major defense equipment valued (in terms
of its original acquisition cost) at $25,000,000 or more; or

[(B) a transfer of defense articles or defense services valued
(in terms of its original acquisition cost) at $100,000,000 or
more). ]

* * * & * * *

Chapter 2—Foreign Military Sales Authorizations
SEC. 21. SALES FROM STOCKS.—(a)(1) * * *

* * *k & * * *k

(h)(1) The President is authorized to provide (without charge)
quality assurance, inspection, contract administration services, and
contract audit defense services under this section—

(A) in connection with the placement or administration of
any contract or subcontract for defense articles, defense serv-
ices, or design and construction services entered into after the
date of enactment of this subsection by, or under this Act on
behalf of, a foreign government which is a member of the
North Atlantic Treaty Organization or the Governments of
Australia, New Zealand, Japan, or Israel, if such government
provides such services in accordance with an agreement on a
reciprocal basis, without charge, to the United States Govern-
ment; or

(B) in connection with the placement or administration of
any contract or subcontract for defense articles, defense serv-
ices, or design and construction services pursuant to the North
Atlantic Treaty Organization Security Investment program in
accordance with an agreement under which the foreign govern-
ments participating in such program provide such services,
without charge, in connection with similar contracts or sub-
contracts.

(2) In carrying out the objectives of this section, the President is
authorized to provide cataloging data and cataloging services, with-
out charge, [to the North Atlantic Treaty Organization or to any
member government of that Organization if that Organization or
member governmentovides] to the North Atlantic Treaty Organiza-
tion, to any member government of that Organization, or to the gov-
ernment of any other country if that Organization, member govern-
ment, or other government provides such data and services in ac-
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cordance with an agreement on a reciprocal basis, without charge,
to the United States Government.

* * * * * * *

Chapter 3—Military Export Controls

* * * * * * *

SEC. 36. REPORTS ON COMMERCIAL AND GOVERNMENTAL MILITARY
ExXPORTS; CONGRESSIONAL ACTION.—(a) * * *

* * *k & * * *k

(b)(1) [Subject to paragraph (6), in] In the case of any letter of
offer to sell any defense articles or services under this [Act for
$50,000,0001 Act for $100,000,000 or more, any design and con-
struction [services for $200,000,000]1 services for $350,000,000 or
more, Or any major defense equipment for [$14,000,000]
$50 000 000 or more, and in other cases if the President determmes
it is appropriate, before such letter of offer is issued, the President
shall submit to the Speaker of the House of Representatives and
to the chairman of the Committee on Foreign Relations of the Sen-
ate a numbered certification with respect to such offer to sell con-
taining the information specified in clauses (i) through (iv) of sub-
section (a), or (in the case of a sale of design and construction serv-
ices) the information specified in clauses (A) through (D) of para-
graph (9) of subsection (a), and a description, containing the infor-
mation specified in paragraph (8) of subsection (a), of any contribu-
tion, gift, commission, or fee paid or offered or agreed to be paid
in order to solicit, promote or otherwise to secure such letter of
offer. Such numbered certifications shall also contain an item, clas-
sified if necessary, identifying the sensitivity of technology con-
tained in the defense articles, defense services, or design and con-
struction services proposed to be sold, and a detailed justification
of the reasons necessitating the sale of such articles or services in
view of the sensitivity of such technology. In a case in which such
articles or services listed on the Missile Technology Control Regime
Annex are intended to support the design, development, or produc-
tion of a Category I space launch vehicle system (as defined in sec-
tion 74), such report shall include a description of the proposed ex-
port and rationale for approving such export, including the consist-
ency of such export with United States missile nonproliferation pol-
icy. Each such numbered certification shall contain an item indi-
cating whether any offset agreement is proposed to be entered into
in connection with such letter of offer to sell (if known on the date
of transmittal of such certification). In addition, the President
shall, upon the request of such committee or the Committee on For-
eign Affairs of the House of Representatives, transmit promptly to
both such committees a statement setting forth, to the extent speci-
fied in such request—

* * * * * * *

(A) a detailed description of the defense articles, defense
services, or design and construction services to be offered, in-
cluding a brief description of the capabilities of any defense ar-
ticle to be offered;
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(B) an estimate of the number of officers and employees of
the United States Government and of United States civilian
contract personnel expected to be needed in such country to
carry out the proposed sale;

(C) the name of each contractor expected to provide the de-
fense article, defense service, or design and construction serv-
ices proposed to be sold and a description of any offset agree-
ment with respect to such sale;

(D) an evaluation, prepared by the Secretary of State in con-
sultation with the Secretary of Defense and the Director of
Central Intelligence, of the manner, if any, in which the pro-
posed sale would—

(i) contribute to an arms race;
(i) support international terrorism;
(ii1) increase the possibility of an outbreak or escalation
of conflict;
(iv) prejudice the negotiation of any arms controls; or
5 (v) adversely affect the arms control policy of the United
tates;

(E) the reasons why the foreign country or international or-
ganization to which the sale is proposed to be made needs the
defense articles, defense services, or design and construction
services which are the subject of such sale and a description
of how such country or organization intends to use such de-
fense articles, defense services, or design and construction
services;

(F) an analysis by the President of the impact of the pro-
posed sale on the military stocks and the military prepared-
ness of the United States;

(G) the reasons why the proposed sale is in the national in-
terest of the United States;

(H) an analysis by the President of the impact of the pro-
posed sale on the military capabilities of the foreign country or
international organization to which such sale would be made;

(I) an analysis by the President of how the proposed sale
would affect the relative military strengths of countries in the
region to which the defense articles, defense services, or design
and construction services which are the subject of such sale
would be delivered and whether other countries in the region
have comparable kinds and amounts of defense articles, de-
fense services, or design and construction services;

(J) an estimate of the levels of trained personnel and mainte-
nance facilities of the foreign country or international organi-
zation to which the sale would be made which are needed and
available to utilize effectively the defense articles, defense
services, or design and construction services proposed to be
sold;

(K) an analysis of the extent to which comparable kinds and
amounts of defense articles, defense services, or design and
construction services are available from other countries;

(L) an analysis of the impact of the proposed sale on United
States relations with the countries in the region to which the
defense articles, defense services, or design and construction
services which are the subject of such sale would be delivered,;
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(M) a detailed description of any agreement proposed to be
entered into by the United States for the purchase or acquisi-
tion by the United States of defense articles, defense services,
design and construction services or defense equipment, or other
articles, services, or equipment of the foreign country or inter-
national organization in connection with, or as consideration
for, such letter of offer, including an analysis of the impact of
such proposed agreement upon United States business con-
cerns which might otherwise have provided such articles, serv-
ices, or equipment to the United States, an estimate of the
costs to be incurred by the United States in connection with
such agreement compared with costs which would otherwise
have been incurred, an estimate of the economic impact and
unemployment which would result from entering into such pro-
posed agreement, and an analysis of whether such costs and
such domestic economic impact justify entering into such pro-
posed agreement;

(N) the projected delivery dates of the defense articles, de-
fense services, or design and construction services to be offered;

(O) a detailed description of weapons and levels of munitions
that may be required as support for the proposed salel; and]

(P) an analysis of the relationship of the proposed sale to
projected procurements of the same iteml.] ; and

(Q) for any proposed sale of firearms listed in category I of
the United States Munitions List that require a license for
international export under this section—

(i) an analysis of the impact of the proposed sale on ef-
forts by the United States relating to the collection and de-
struction of excess small arms and light weapons; and

(it) a detailed description of any provision or requirement
for the recipient state to dispose of firearms that would be-
come excess as a result of the proposed sale.

A certification transmitted pursuant to this subsection shall be un-
classified, except that the information specified in clause (ii) and
the details of the description specified in clause (iii) of subsection
(a) may be classified if the public disclosure thereof would be clear-
ly detrimental to the security of the United States, in which case
the information shall be accompanied by a description of the dam-
age to the national security that could be expected to result from
public disclosure of the information. The letter of offer shall not be
issued, with respect to a proposed sale to the North Atlantic Treaty
Organization, any member country of such Organization, the Re-
public of Korea, Japan, Australia, or New Zealand, if the Congress,
within fifteen calendar days after receiving such certification, or
with respect to a proposed sale to any other country or organiza-
tion, if the Congress within thirty calendar days after receiving
such certification, enacts a joint resolution prohibiting the proposed
sale, unless the President states in his certification that an emer-
gency exists which requires such sale in the national security inter-
ests of the United States. If the President states in his certification
that an emergency exists which requires the proposed sale in the
national security interest of the United States, thus waiving the
congressional review requirements of this subsection, he shall set
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forth in the certification a detailed justification for his determina-
tion, including a description of the emergency circumstances which
necessitate the immediate issuance of the letter of offer and a dis-
cussion of the national security interests involved.

(2) Any such joint resolution shall be considered in the Senate in
accordance with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export Control Act of 1976,
except that for purposes of consideration of any joint resolution
with respect to the North Atlantic Treaty Organization, any mem-
ber country of such Organization, the Republic of Korea, Japan,
Australia, or New Zealand, it shall be in order in the Senate to
move to discharge a committee to which such joint resolution was
referred if such committee has not reported such joint resolution at
the end of five calendar days after its introduction.

(3) For the purpose of expediting the consideration and enact-
ment of joint resolutions under this subsection, a motion to proceed
to the consideration of any such joint resolution after it has been
reported by the appropriate committee shall be treated as highly
privileged in the House of Representatives.

(4) In addition to the other information required to be contained
in a certification submitted to the Congress under this subsection,
each such certification shall cite any quarterly report submitted
pursuant to section 28 of this Act which listed a price and avail-
ability estimate, or a request for the issuance of a letter of offer,
which was a basis for the proposed sale which is the subject of such
certification.

(5)(A) If, before the delivery of any major defense article or major
defense equipment, or the furnishing of any defense service or de-
sign and construction service, sold pursuant to a letter of offer de-
scribed in paragraph (1), the sensitivity of technology or the capa-
bility of the article, equipment, or service is enhanced or upgraded
from the level of sensitivity or capability described in the numbered
certification with respect to an offer to sell such article, equipment,
or service, then, at least 45 days before the delivery of such article
or equipment or the furnishing of such service, the President shall
prepare and transmit to the chairman of the Committee on Foreign
Affairs of the House of Representatives and the chairman of the
Committee on Foreign Relations of the Senate a report—

(i) describing the manner in which the technology or capa-
bility has been enhanced or upgraded and describing the sig-
nificance of such enhancement or upgrade; and

(ii) setting forth a detailed justification for such enhance-
ment or upgrade.

(B) The provisions of subparagraph (A) apply to an article or
equipment delivered, or a service furnished, within ten years after
the transmittal to the Congress of a numbered certification with re-
spect to the sale of such article, equipment, or service.

ES * * ES & * &

(C) [Subject to paragraph (6), if] If the enhancement or upgrade
in the sensitivity of technology or the capability of major defense
equipment, defense articles, defense services, or design and con-
struction services described in a numbered certification submitted
under this subsection [costs $14,000,000]1 costs $50,000,000 or
more in the case of any major defense [equipment, $50,000,0001
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equipment $100,000,000 or more in the case of defense articles or
defense services, [or $200,000,000] or $350,000,000 or more in the
case of design or construction services, and in other cases if the
President determines it is appropriate, then the President shall sub-
mit to the Speaker of the House of Representatives and the chair-
man of the Committee on Foreign Relations of the Senate a new
numbered certification which relates to such enhancement or up-
grade and which shall be considered for purposes of this subsection
as if it were a separate letter of offer to sell defense equipment, ar-
ticles, or services, subject to all of the requirements, restrictions,
and conditions set forth in this subsection. For purposes of this
subparagraph, references in this subsection to sales shall be
deemed to be references to enhancements or upgrades in the sensi-
tivity of technology or the capability of major defense equipment,
articles, or services, as the case may be.

(D) For the purposes of subparagraph (A), the term “major de-
fense article” shall be construed to include electronic devices, which
if upgraded, would enhance the mission capability of a weapons
system.

[(6) The limitation in paragraph (1) and the requirement in
paragraph (5)(C) shall apply in the case of a letter of offer to sell
to a member country of the North Atlantic Treaty Organization
(NATO) or Australia, the Republic of Korea, Japan, or New Zealand
that does not authorize a new sales territory that includes any
country other than such countries only if the letter of offer
involves—

[(A) the sale of major defense equipment under this Act for,
or the enhancement or upgrade of major defense equipment at
a cost of, $25,000,000 or more, as the case may be; and

[(B) the sale of defense articles or services for, or the en-
hancement or upgrade of defense articles or services at a cost
of, $100,000,000 or more, as the case may be; or

[(C) the sale of design and construction services for, or the
enhancement or upgrade of design and construction services at
a cost of, $300,000,000 or more, as the case may be.]

(¢)(1) [Subject to paragraph (5), inl In the case of an application
by a person (other than with regard to a sale under section 21 or
section 22 of this Act) for a license for the export of any major de-
fense equipment sold under a contract in the amount of
[$14,000,000]1 $50,000,000 or more or of defense articles or defense
[services sold under a contract in the amount of $50,000,000] serv-
ices sold under a contract in the amount of $100,000,000 or more,
(or, in the case of a defense article that is a firearm controlled
under category I of the United States Munitions List, $1,000,000
or more) and in other cases if the President determines it is appro-
priate, before issuing such license the President shall transmit to
the Speaker of the House of Representatives and to the chairman
of the Committee on Foreign Relations of the Senate an unclassi-
fied numbered certification with respect to such application speci-
fying (A) the foreign country or international organization to which
such export will be made, (B) the dollar amount of the items to be
exported, and (C) a description of the items to be exported. Each
such numbered certification shall also contain an item indicating
whether any offset agreement is proposed to be entered into in con-
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nection with such export and a description of any such offset agree-
ment. Each numbered certification regarding the proposed export of
firearms listed in category I of the United States Munitions List
shall include an analysis of the impact of the proposed sales on ef-
forts by the United States relating to the collection and destruction
of excess small arms and light weapons and a detailed description
of any provision or requirement for the recipient state to dispose of
firearms that would become excess as a result of the proposed ex-
port. In addition, the President shall, upon the request of such com-
mittee or the Committee on Foreign Affairs of the House of Rep-
resentatives, transmit promptly to both such committees a state-
ment setting forth, to the extent specified in such request a de-
scription of the capabilities of the items to be exported, an estimate
of the total number of United States personnel expected to be need-
ed in the foreign country concerned in connection with the items
to be exported and an analysis of the arms control impact pertinent
to such application, prepared in consultation with the Secretary of
Defense and a description from the person who has submitted the
license application of any offset agreement proposed to be entered
into in connection with such export (if known on the date of trans-
mittal of such statement). In a case in which such articles or serv-
ices are listed on the Missile Technology Control Regime Annex
and are intended to support the design, development, or production
of a Category I space launch vehicle system (as defined in section
74), such report shall include a description of the proposed export
and rationale for approving such export, including the consistency
of such export with United States missile nonproliferation policy.
A certification transmitted pursuant to this subsection shall be un-
classified, except that the information specified in clause (B) and
the details of the description specified in clause (C) may be classi-
fied if the public disclosure thereof would be clearly detrimental to
the security of the United States, in which case the information
shall be accompanied by a description of the damage to the na-
tional security that could be expected to result from public disclo-
sure of the information.

(2) Unless the President states in his certification that an emer-
gency exists which requires the proposed export in the national se-
curity interests of the United States, a license for export described
in paragraph (1)—

(A) in the case of a license for an export to the North Atlan-
tic Treaty Organization, any member country of that Organiza-
tion or the Republic of Korea, Australia, Japan, or New Zea-
land, shall not be issued until at least 15 calendar days after
the Congress receives such certification, and shall not be
issued then if the Congress, within that 15-day period, enacts
a joint resolution prohibiting the proposed export;

(B) in the case of a license for an export of a commercial
communications satellite for launch from, and by nationals of,
the Russian Federation, Ukraine, or Kazakhstan, shall not be
issued until at least 15 calendar days after the Congress re-
ceives such certification, and shall not be issued then if the
Congress, within that 15-day period, enacts a joint resolution
prohibiting the proposed export; and
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(C) in the case of any other license, shall not be issued until
at least 30 calendar days after the Congress receives such cer-
tification, and shall not be issued then if the Congress, within
that 30-day period, enacts a joint resolution prohibiting the
proposed export.

If the President states in his certification that an emergency exists
which requires the proposed export in the national security inter-
ests of the United States, thus waiving the requirements of sub-
paragraphs [(A) and (B)] (A), (B), and (C) of this paragraph, he
shall set forth in the certification a detailed justification for his de-
termination, including a description of the emergency cir-
cumstances which necessitate the immediate issuance of the export
license and a discussion of the national security interests involved.

(3) (A) Any joint resolution under this subsection shall be consid-
ered in the Senate in accordance with the provisions of section
601(b) of the International Security Assistance and Arms Export
Control Act of 1976.

(B) For the purpose of expediting the consideration and enact-
ment of joint resolutions under this subsection, a motion to proceed
to the consideration of any such joint resolution after it has been
reported by the appropriate committee shall be treated as highly
privileged in the House of Representatives.

(4) The provisions of subsection (b)(5) shall apply to any equip-
ment, article, or service for which a numbered certification has
been transmitted to Congress pursuant to paragraph (1) in the
same manner and to the same extent as that subsection applies to
any equipment, article, or service for which a numbered certifi-
cation has been transmitted to Congress pursuant to subsection
(b)(1). For purposes of such application, any reference in subsection
(b)(5) to “a letter of offer” or “an offer” shall be deemed to be a ref-
erence to “a contract”.

* * & * * * &

[(5) In the case of an application by a person (other than with
regard to a sale under section 21 or 22 of this Act) for a license
for the export to a member country of the North Atlantic Treaty
Organization (NATO) or the Republic of Korea, Australia, Japan, or
New Zealand that does not authorize a new sales territory that in-
cludes any country other than such countries, the limitations on
the issuance of the license set forth in paragraph (1) shall apply
only if the license is for export of—

[(A) major defense equipment sold under a contract in the
amount of $25,000,000 or more; or

[(B) defense articles or defense services sold under a con-
tract in the amount of $100,000,000 or more.]

(D)(1)A) In the case of an approval under section 38 of this Act
of a United States commercial technical assistance or manufac-
turing licensing agreement which involves the manufacture abroad
of any item of significant combat equipment on the United States
Munitions List, before such approval is given, the President shall
submit a certification with respect to such proposed commercial
agreement in a manner similar to the certification required under
subsection (c)(1) containing comparable information, except that
the last sentence of such subsection shall not apply to certifications
submitted pursuant to [this subsection] this subparagraph.
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(B) Notwithstanding section 27(g), in the case of a comprehensive
authorization described in section 126.14 of title 22, Code of Federal
Regulations (of any corresponding similar regulation) for the pro-
posed export of defense articles or defense services in an amount
that exceeds a limitation set forth in subsection (c)(1), before the
comprehensive authorization is approved or the addition of a for-
eign government or other foreign partner to the comprehensive au-
thorization is approved, the President shall submit a certification
with respect to the comprehensive authorization in a manner simi-
lar to the certification required under subsection (c)(1) of this section
and containing comparable information, except that the last sen-
tence of such subsection shall not apply to certifications submitted
pursuant to this subparagraph.

(2) A certification under this subsection shall be submitted—

(A) at least 15 days before approval is given in the case of
an agreement for or in a country which is a member of the
North Atlantic Treaty Organization or the Republic of Korea,
Australia, Japan, or New Zealand; and

(B) at least 30 days before approval is given in the case of
an agreement for or in any other country;

unless the President states in his certification that an emergency
exists which requires the immediate approval of the agreement in
the national security interests of the United States.

(3) If the President states in his certification that an emergency
exists which requires the immediate approval of the agreement in
the national security interests of the United States, thus waiving
the requirements of paragraph (4), he shall set forth in the certifi-
cation a detailed justification for his determination, including a de-
scription of the emergency circumstances which necessitate the im-
mediate approval of the agreement and a discussion of the national
security interests involved.

(4) [Approval for an agreement subject to paragraph (1) may not
be given under section 381 Approval for an agreement subject to
paragraph (1)(A), or for a comprehensive authorization subject to
paragraph (1)(B), may not be given under section 38 or section
126.14 of title 22, Code of Federal Regulations (or any cor-
responding similar regulation), as the case may be, if the Congress,
within the 15-day or 30-day period specified in paragraph (2)(A) or
(B), as the case may be, enacts a joint resolution prohibiting such
approval.

(5)(A) Any joint resolution under paragraph (4) shall be consid-
ered in the Senate in accordance with the provisions of section
601(b) of the International Security Assistance and Arms Export
Control Act of 1976.

(B) For the purpose of expediting the consideration and enact-
ment of joint resolutions under paragraph (4), a motion to proceed
to the consideration of any such joint resolution after it has been
reported by the appropriate committee shall be treated as highly
privileged in the House of Representatives.

* * *k & * * *



58

Arms Control and Disarmament Act

TITLE III—FUNCTIONS

* * * * * * *

VERIFICATION OF COMPLIANCE

SEC. 306.(a) IN GENERAL.—In order to ensure that arms control,
nonproliferation, and disarmament agreements can be verified, the
Secretary of State shall report to Congress, on a timely basis, or
upon request by an appropriate committee of the Congress—

(1) in the case of any arms control, nonproliferation, or disar-
mament agreement or other formal commitment that has been
concluded by the United States, the determination of the Sec-
retary of State as to the degree to which the components of
such agreement can be verified;

(2) in the case of any arms control, nonproliferation, or disar-
mament agreement or other formal commitment that has en-
tered into force, any significant degradation or alteration in the
capacity of the United States to verify compliance of the com-
ponents of such agreement;

(3) the amount and percentage of research funds expended
by the Department of State for the purpose of analyzing issues
relating to arms control, nonproliferation, and disarmament
verification; and

(4) the number of professional personnel assigned to arms
control verification on a full-time basis by each Government
agency.

(b) ASSESSMENTS UPON REQUEST.—Upon the request of the chair-
man or ranking minority member of the Committee on Foreign Re-
lations of the Senate or the Committee on International Relations
of the House of Representatives, in case of an arms control, non-
proliferation, or disarmament proposal presented to a foreign coun-
try, the Secretary of State shall submit a report to the Committee
on the degree to which elements of the proposal are capable of
being verified.

(c) STANDARD FOR VERIFICATION OF COMPLIANCE.—In making de-
terminations under paragraphs (1) and (2) of subsection (a), the
Secretary of State shall assume that all measures of concealment
not expressly prohibited could be employed and that standard prac-
tices could be altered so as to impede verification.

(d) RULE OoF CONSTRUCTION.—Except as otherwise provided for
by law, nothing in this section may be construed as requiring the
disclosure of sensitive information relating to intelligence sources
or methods or persons employed in the verification of compliance
with arms control, nonproliferation, and disarmament agreements.

* * *k & * * *k

TITLE IV—GENERAL PROVISIONS

* * *k & * * *k
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[ANNUAL REPORT TO CONGRESS

[Sec. 403.(a) IN GENERAL.—Not later than April 15 of each year,
the President shall submit to the Speaker of the House of Rep-
resentatives and to the chairman of the Committee on Foreign Re-
lations of the Senate a report prepared by the Secretary of State
with the concurrence of the Director of Central Intelligence and in
consultation with the Secretary of Defense, the Secretary of En-
ergy, and the Chairman of the Joint Chiefs of Staff, on the status
of United States policy and actions with respect to arms control,
nonproliferation, and disarmament. Such report shall include—

[(1) a detailed statement concerning the arms control, non-
proliferation, and disarmament objectives of the executive
branch of Government for the forthcoming year;

[(2) a detailed assessment of the status of any ongoing arms
control, nonproliferation, or disarmament negotiations, includ-
ing a comprehensive description of negotiations or other activi-
ties during the preceding year and an appraisal of the status
and prospects for the forthcoming year;

[(3) a detailed assessment of adherence of the United States
to obligations undertaken in arms control, nonproliferation,
and disarmament agreements, including information on the
policies and organization of each relevant agency or depart-
ment of the United States to ensure adherence to such obliga-
tions, a description of national security programs with a direct
bearing on questions of adherence to such obligations and of
steps being taken to ensure adherence, and a compilation of
any substantive questions raised during the preceding year
and any corrective action taken;

[(4) a detailed assessment of the adherence of other nations
to obligations undertaken in all arms control, nonproliferation,
and disarmament agreements or commitments, including the
Missile Technology Control Regime, to which the United States
is a participating state, including information on actions taken
by each nation with regard to the size, structure, and disposi-
tion of its military forces in order to comply with arms control,
nonproliferation, or disarmament agreements or commitments,
and shall include, in the case of each agreement or commit-
ment about which compliance questions exist—

[(A) a description of each significant issue raised and ef-
forts made and contemplated with the other participating
state to seek resolution of the difficulty;

[(B) an assessment of damage, if any, to the United
States security and other interests; and

[(C) recommendations as to any steps that should be
considered to redress any damage to United States na-
tional security and to reduce compliance problems;

[(5) a discussion of any material noncompliance by foreign
governments with their binding commitments to the United
States with respect to the prevention of the spread of nuclear
explosive devices (as defined in section 830(4) of the Nuclear
Proliferation Prevention Act of 1994) by non-nuclear-weapon
states (as defined in section 830(5) of that Act) or the acquisi-
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tion by such states of unsafeguarded special nuclear material
(as defined in section 830(8) of that Act), including—

[(A) a net assessment of the aggregate military signifi-
cance of all such violations;

[(B) a statement of the compliance policy of the United
States with respect to violations of those commitments;
and

[(C) what actions, if any, the President has taken or pro-
poses to take to bring any nation committing such a viola-
tion into compliance with those commitments; and

[(6) a specific identification, to the maximum extent prac-
ticable in unclassified form, of each and every question that ex-
ists with respect to compliance by other countries with arms
control, nonproliferation, and disarmament agreements with
the United States.

[(b) CLASSIFICATION OF THE REPORT.—The report required by
this section shall be submitted in unclassified form, with classified
annexes, as appropriate. The portions of this report described in
paragraphs (4) and (5) of subsection (a) shall summarize in detail,
at least in classified annexes, the information, analysis, and conclu-
sions relevant to possible noncompliance by other nations that are
provided by United States intelligence agencies.

[(c) REPORTING CONSECUTIVE NONCOMPLIANCE.—If the President
in consecutive reports submitted to the Congress under this section
reports that any designated nation is not in full compliance with
its binding nonproliferation commitments to the United States,
then the President shall include in the second such report an as-
1sessment of what actions are necessary to compensate for such vio-
ations.

[(d) Each report required by this section shall include a discus-
sion of each significant issue described in subsection (a)(6) that was
contained in a previous report issued under this section during
1995, or after December 31, 1995, until the question or concern has
been resolved and such resolution has been reported in detail to
the appropriate committees of Congress (as defined in section
1102(1) of the Arms Control, Non-Proliferation, and Security As-
sistance Act of 1999).1

* * * * * * *

ANNUAL REPORTS TO CONGRESS

SEC. 403. (a) REPORT ON OBJECTIVES AND NEGOTIATIONS.—Not
later than April 15 of each year, the President shall submit to the
Speaker of the House of Representatives and to the Chairman of the
Committee on Foreign Relations of the Senate a report prepared by
the Secretary of State, in consultation with the Secretary of Defense,
the Secretary of Energy, the Director of National Intelligence, and
the Chairman of the Joint Chiefs of Staff, on the status of United
States policy and actions with respect to arms control, nonprolifera-
tion, and disarmament. Such report shall include—

(1) a detailed statement concerning the arms control, non-
proliferation, and disarmament objectives of the executive
branch of Government for the forthcoming year; and
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(2) a detailed assessment of the status of any ongoing arms
control, nonproliferation, or disarmament negotiations, includ-
ing a comprehensive description of negotiations or other activi-
ties during the preceding year and an appraisal of the status
and prospects for the forthcoming year.

(b) REPORT ON COMPLIANCE.—Not later than April 15 of each
year, the President shall submit to the Speaker of the House of Rep-
resentatives and to the Chairman of the Committee on Foreign Rela-
tions of the Senate a report prepared by the Secretary of State with
the concurrence of the Director of National Intelligence and in con-
sultation with the Secretary of Defense, the Secretary of Energy, and
the Chairman of the Joint Chiefs of Staff on the status of United
States policy and actions with respect to arms control, nonprolifera-
tion, and disarmament compliance. Such report shall include—

(1) a detailed assessment of adherence of the United States to
obligations undertaken in arms control, nonproliferation, and
disarmament agreements, including information on the policies
and organization of each relevant agency or department of he
United States to ensure adherence to such obligations, a de-
scription of national security programs with a direct bearing on
questions of adherence to such obligations and of steps being
taken to ensure adherence, and a compilation of any sub-
stantive questions raised during the preceding year and any
corrective action taken;

(2) a detailed assessment of the adherence of other nations to
obligations undertaken in all arms control, nonproliferation,
and disarmament agreements or commitments, including the
Missile Technology Control Regime, to which the United States
is a participating state, including information on actions taken
by each nation with regard to the size, structure, and disposi-
tion of its military forces in order to comply with arms control,
nonproliferation, or disarmament agreements or commitments,
including, in the case of each agreement or commitment about
which compliance questions exist—

(A) a description of each significant issue raised and ef-
forts made and contemplated with the other participating
state to seek resolution of the difficulty;

(B) an assessment of damage, if any, to United States se-
curity and other interests;

(C) recommendations as to any steps that should be con-
sidered to redress any damage to United States national se-
curity and to reduce compliance problems; and

(D) for states that are not parties to such agreements or
commitments, a description of activities of concern carried
out by such states and efforts underway to bring such
states into adherence with such agreements or commit-
ments;

(3) a discussion of any material noncompliance by foreign
governments with their binding commitments to the United
States with respect to the prevention of the spread of nuclear ex-
plosive devices (as defined in section 830(4) of the Nuclear Pro-
liferation Prevention Act of 1994 (22 U.S.C. 6305(4)) by non-nu-
clear-weapon states (as defined in section 830(5) of that Act (22
U.S.C. 6305(5) or the acquisition by such states of
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unsafeguarded special nuclear material (as defined in section
830(8) of that Act (22 U.S.C. 6305(8)), including—
(A) a net assessment of the aggregate military signifi-
cance of all such violations;
(B) a statement of the compliance policy of the United
States with respect to violations of those commitments; and
(C) what actions, if any, the President has taken or pro-
poses to take to bring any country committing such a viola-
tion into compliance with those commitments; and
(4) a specific identification, to the maximum extent prac-
ticable in unclassified form, of each and every question that ex-
ists with respect to compliance by other countries with arms
control, nonproliferation, and disarmament agreements and
other formal commitments with the United States.

(¢) CHEMICAL WEAPONS CONVENTION COMPLIANCE REPORT RE-
QUIREMENT SATISFIED.—The report submitted pursuant to sub-
section (b) shall include the information required under section
2(10)(C) of Senate Resolution 75, 105th Congress, agreed to April
24, 1997, advising and consenting to the ratification of the Conven-
tion 10 on the Prohibition of Development, Production, Stockpiling
and Use of Chemical Weapons and on Their Destruction, with an-
nexes, done at Paris January 13, 1993 and entered into force April
29, 1997 (popularly known as the “Chemical Weapons Convention”;
T.Doc. 103-21).

(d) CLASSIFICATION OF REPORT.—The reports required by this sec-
tion shall be submitted in unclassified form, with classified an-
nexes, as appropriate. The report portions described in paragraphs
(2) and (3) of subsection (b) shall summarize in detail, at least in
classified annexes, the information, analysis, and conclusions rel-
evant to possible noncompliance by other countries that are provided
by United States intelligence agencies.

(¢) REPORTING CONSECUTIVE NONCOMPLIANCE.—If the President
in consecutive reports submitted to the Congress under subsection
(b) reports that any country is not in full compliance with its bind-
ing nonproliferation commitments to the United States, then the
President shall include in the second such report an assessment of
what actions are necessary to compensate for such violations.

(f) ADDITIONAL REQUIREMENT.—Each report required by sub-
section (b) shall include a discussion of each significant issue de-
scribed in paragraph (4) of such subsection that was contained in
a previous report issued under this section during 1995, or after De-
cember 31, 1995, until the question or concern has been resolved
and such resolution has been reported in detail to the Committee on
Foreign Relations and the Select Committee on Intelligence of the
Senate and the Committee on Foreign Affairs and the Permanent
Select Committee on Intelligence of the House of Representatives.

Foreign Relations Authorization Act, Fiscal Year 2003

* * * * * * *
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DIVISION B—SECURITY ASSISTANCE ACT OF 2002

TITLE X—GENERAL PROVISIONS

SEC. 1001. SHORT TITLE.

This division may be cited as the “Security Assistance Act of
2002”.

* * & * * * &

Subtitle B—Russian Federation Debt Reduction for
Nonproliferation

SEC. 1311. SHORT TITLE.
This subtitle may be cited as the “Russian Federation Debt for
Nonproliferation Act of 2002”.

* * & * * * *

[SEC. 1321. ANNUAL REPORTS TO CONGRESS.

[Not later than December 31, 2003, and not later than December
31 of each year thereafter, the President shall prepare and trans-
mit to Congress a report concerning actions taken to implement
this subtitle during the fiscal year preceding the fiscal year in
which the report is transmitted. The report on a fiscal year shall
include—

[(1) a description of the activities undertaken pursuant to
this subtitle during the fiscal year;

[(2) a description of the nature and amounts of the loans re-
duced pursuant to this subtitle during the fiscal year;

[(3) a description of any agreement entered into under this
subtitle;

[(4) a description of the progress during the fiscal year of
any projects funded pursuant to this subtitle;

[(5) a summary of the results of relevant audits performed
in the fiscal year; and

[(6) a certification, if appropriate, that the Russian Federa-
tion continued to meet the condition required by section
1317(a), and an explanation of why the certification was or was
not made.]

[Section 1321 of the Foreign Relations Authorization Act, Fiscal
Year 2003 will be repealed by this legislation.]

* * & & * * *

TITLE XVI—-MISCELLANEOUS PROVISIONS

SEC. 1601. NUCLEAR AND MISSILE NONPROLIFERATION IN SOUTH
ASIA.

(a) UNITED STATES PoLicY.—It shall be the policy of the United
States, consistent with its obligations under the Treaty on the Non-
Proliferation of Nuclear Weapons (21 U.S.T. 483), to encourage and
work with the governments of India and Pakistan to achieve the
following objectivesl by September 30, 2003]:

(1) Continuation of a nuclear testing moratorium.
(2) Commitment not to deploy nuclear weapons.
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(3) Commitment not to deploy ballistic missiles that can
carry nuclear weapons and to restrain the ranges and types of
missiles developed or deployed.

(4) Agreement by both governments to bring their export
controls in accord with the guidelines and requirements of the
Nuclear Suppliers Group.

(5) Agreement by both governments to bring their export
controls in accord with the guidelines and requirements of the
Zangger Committee.

(6) Agreement by both governments to bring their export
controls in accord with the guidelines, requirements, and an-
nexes of the Missile Technology Control Regime.

(7) Establishment of a modern, effective system to control
the export of sensitive dual-use items, technology, technical in-
formation, and materiel that can be used in the design, devel-
opment, or production of weapons of mass destruction and bal-
listic missiles.

(8) Conduct of bilateral meetings between Indian and Paki-
stani senior officials to discuss security issues and establish
confidence-building measures with respect to nuclear policies
and programs.

(b) FURTHER UNITED STATES PoLICY.—It shall also be the policy
of the United States, consistent with its obligations under the Trea-
ty on the Nonproliferation of Nuclear Weapons (21 U.S.T. 483), to
encourage, and, where appropriate, to work with, the Governments
of India and Pakistan to achieve [not later than September 30,
20031, the establishment by those governments of modern, effective
systems to protect and secure their nuclear devices and materiel
from unauthorized use, accidental employment, or theft. Any such
dialogue with India or Pakistan would not be represented or con-
sidered, nor would it be intended, as granting any recognition to
India or Pakistan, as appropriate, as a nuclear weapon state (as
defined in the Treaty on the Non-Proliferation of Nuclear Weap-
ons).

[(c) REPORT.—Not later than March 1, 2003, the President shall
submit to the appropriate congressional committees a report de-
scribing United States efforts to achieve the objectives listed in
subsections (a) and (b), the progress made toward the achievement
of those objectives, and the likelihood that each objective will be
achieved by September 30, 2003.]

* * & & * * &

Atomic Energy Act of 1954

* * * * * * *

TITLE I—ATOMIC ENERGY

* * & & * * &

CHAPTER 11. INTERNATIONAL ACTIVITIES

* * *k & * * *k
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SEC. 123. COOPERATION WITH OTHER NATIONS.—

No cooperation with any nation, group of nations or regional de-
fense organization pursuant to section 53, 54 a., 57, 64, 82, 91, 103,
104, or 144 shall be undertaken until—

a. the proposed agreement for cooperation has been sub-
mitted to the President, which proposed agreement shall in-
clude the terms, conditions, duration, nature, and scope of the
cooperation; and shall include the following requirements:

ES * * ES & * &

b. the President has submitted text of the proposed agree-
ment for cooperation (except an agreement arranged pursuant
to section 91 c., 144 b., 144 c., or 144 d.), together with the ac-
companying unclassified Nuclear Proliferation Assessment
Statement and a report on the actions taken and planned by
the United States with the country identified in the proposed
agreement for cooperation to fulfill the purposes of the program
authorized in Section 502 of the Nuclear Nonproliferation Act
of 1978 (22 U.S.C. 3262), to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of
the House of Representatives, the President has consulted with
such Committees for a period of not less than thirty days of
continuous session (as defined in section 130 g. of this Act) con-
cerning the consistency of the terms of the proposed agreement
with all the requirements of this Act, and the President has
approved and authorized the execution of the proposed agree-
ment for cooperation and has made a determination in writing
that the performance of the proposed agreement will promote,
and will not constitute an unreasonable risk to, the common
defense and security;

c. the proposed agreement for cooperation (if not an agree-
ment subject to subsection d.), together with the approval and
determination of the President, has been submitted to the
Committee on Foreign Affairs of the House of Representatives
and the Committee on Foreign Relations of the Senate for a pe-
riod of thirty days of continuous session (as defined in sub-
section 130 g.): Provided, however, That these committees,
after having received such agreement for cooperation, may by
resolution in writing waive the conditions of all or any portion
of such thirty-day period; and

d. the proposed agreement for cooperation (if arranged pur-
suant to subsection 91 c., 144 b., 144 c., or 144 d., or if entail-
ing implementation of section 53, 54 a., 103, or 104 in relation
to a reactor that may be capable of producing more than five
thermal megawatts or special nuclear material for use in con-
nection therewith), or an amendment to such agreement, has
been submitted to the Congress, together with the approval
and determination of the President, for a period of sixty days
of continuous session (as defined in subsection 130 g. of this
Act) and referred to the Committee on Foreign Affairs of the
House of Representatives and the Committee on Foreign Rela-
tions of the Senate, and in addition, in the case of a proposed
agreement for cooperation arranged pursuant to subsection 91
c., 144 b., 144 c., or 144 d., the Committee on Armed Services
of the House of Representatives and the Committee on Armed
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Services of the Senate, but such proposed agreement for co-
operation shall not become effective if during such sixty-day
period the Congress adopts, and there is enacted, a joint reso-
lution stating in substance that the Congress does not favor
the proposed agreement for cooperation: Provided, That the
sixty-day period shall not begin until a Nuclear Proliferation
Assessment Statement prepared by the Secretary of State, and
any annexes thereto, when required by subsection 123 a., have
been submitted to the Congress: Provided further, That an
agreement for cooperation exempted by the President pursuant
to subsection a. from any requirement contained in that sub-
section, or an agreement with a nation or group of nations that
does not have in force an additional protocol to its agreement
with the International Atomic Energy Agency for the applica-
tion of safeguards, or an agreement exempted pursuant to sec-
tion 104(a)(1) of the Henry J. Hyde United States-India Peace-
ful Atomic Energy Cooperation Act of 2006, or an amendment
to such agreement, shall not become effective unless the Con-
gress adopts, and there is enacted, a joint resolution stating
that the Congress does favor such agreement. During the sixty-
day period the Committee on Foreign Affairs of the House of
Representatives and the Committee on Foreign Relations of
the Senate shall each hold hearings on the proposed agreement
for cooperation and submit a report to their respective bodies
recommending whether it should be approved or disapproved.
Any such proposed agreement for cooperation shall be consid-
ered pursuant to the procedures set forth in section 130 i. of
this Act for the consideration of Presidential submissions.

% % % % % % %
SEC. 131. SUBSEQUENT ARRANGEMENTS.—
a. (1) % =
# * % % # * %

b. With regard to any special nuclear material exported by the
United States or produced through the use of any nuclear mate-
rials and equipment or sensitive nuclear technology exported by
the United States—

(1) the Secretary of Energy may not enter into any subse-
quent arrangement for the retransfer of any such material to
a third country for reprocessing, for the reprocessing of any
such material, or for the subsequent retransfer of any pluto-
nium in quantities greater than 500 grams resulting from the
reprocessing of any such material, until he has provided the
Committee on Foreign Affairs of the House of Representatives
and the Committee on Foreign Relations of the Senate with a
report containing his reasons for entering into such arrange-
ment and a period of 15 days of continuous session (as defined
in subsection 130 g. of this Act) has elapsed, except that for any
such subsequent arrangement under an agreement for coopera-
tion which did not, pursuant to section 123(d) of this Act, be-
come effective until there was enacted a joint resolution favor-
ing such agreement, the Secretary of Energy may not enter into
any such subsequent arrangement until Congress adopts, and
there is enacted, a joint resolution approving such subsequent
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arrangement, which resolution shall be considered pursuant to
the procedures set forth in section 130(i) of this Act: Provided,
however, That if in the view of the President an emergency ex-
ists due to unforeseen circumstances requiring immediate
entry into a subsequent arrangement, such period shall consist
of fifteen calendar days;

* * * * * * *

Security Assistance Act of 2000

* * & * * * &

TITLE V—-INTEGRATED SECURITY ASSISTANCE
PLANNING

* * *k & * * *k

SEC. 513. ASSISTANCE FOR ISRAEL.
(a) DEFINITIONS.—In this section:

(1) ESF ASSISTANCE.—The term “ESF assistance” means as-
sistance under chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2346 et seq.), relating to the economic
support fund.

(2) FOREIGN MILITARY FINANCING PROGRAM.—The term “For-
eign Military Financing Program” means the program author-
ized by section 23 of the Arms Export Control Act (22 U.S.C.
2763).

(b) ESF ASSISTANCE.—

(1) IN GENERAL.—Of the amounts made available for each of
the fiscal years 2002 and 2003 for ESF assistance, the amount
specified in paragraph (2) for each such fiscal year is author-
ized to be made available for Israel. Such funds are authorized
to be made available on a grant basis as a cash transfer.

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), the
amount referred to in paragraph (1) is equal to—

(A) the amount made available for ESF assistance for
Israel for the preceding fiscal year, minus
(B) $120,000,000.

(3) ADDITIONAL ESF ASSISTANCE FOR FISCAL YEAR 2003.—Only

for fiscal year 2003, in addition to the amount computed under
aragraph (2) for that fiscal year, an additional amount of
200,000,000 is authorized to be made available for ESF assist-

ance for Israel, notwithstanding section 531(e) or 660(a) of the

Foreign Assistance Act of 1961, for defensive, nonlethal,

antiterrorism assistance, which amount shall be considered, for

purposes of subsection (d), as an amount appropriated by an

Act making supplemental appropriations.

(¢) FMF PROGRAM.—

(1) IN GENERAL.—Of the amount made available for each of
the fiscal years [2002 and 20031 2009 and 2010 for assistance
under the Foreign Military Financing Program, the amount
specified in paragraph (2) for each such fiscal year is author-
ized to be made available on a grant basis for Israel.

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), the
amount referred to in paragraph (1) is equal to—



68

(A) the amount made available for assistance under the
Foreign Military Financing Program for Israel for the pre-
ceding fiscal year, plus

(B) $60,000,000.

(3) DiSBURSEMENT OF FUNDS.—[Funds authorized to be
available for Israel under subsection (b)(1) and paragraph (1)
of this subsection for fiscal years 2002 and 2003 shall be dis-
bursed not later] Funds authorized to be available for Israel
under subsection (b)(1) and paragraph (1) for fiscal year 2009
shall be disbursed not later than 30 days after the date of the
enactment of an Act making appropriations for foreign oper-
ations, export financing, and related programs for fiscal year
2009, or October 31, 2008, whichever is later than 30 days after
the date of enactment of an Act making appropriations for for-
eign operations, export financing, and related programs for fis-
cal year 2002, and not later than 30 days after the date of en-
actment of an Act making appropriations for foreign oper-
ations, export financing, and related programs for fiscal year
12003, or October 31 of the respective fiscal year, whichever is
ater.

(4) AVAILABILITY OF FUNDS FOR ADVANCED WEAPONS SYS-
TEMS.—To the extent the Government of Israel requests that
funds be used for such purposes, grants made available for
Israel out of funds authorized to be available under paragraph
(1) for Israel for fiscal years [2002 and 2003] 2009 and 2010
shall, as agreed by Israel and the United States, be available
for advanced weapons systems, of which not less than
[$535,000,000 for fiscal year 2002 and not less than
$550,000,000 for fiscal year 20031 $2,550,000,000 for fiscal
year 2009 and not less than $2,550,000,000 for fiscal year 2010
shall be available for the procurement in Israel of defense arti-
cles and defense services, including research and development.

(d) EXCLUSION OF RESCISSIONS AND SUPPLEMENTAL APPROPRIA-
TIONS.—For purposes of this section, the computation of amounts
made available for a fiscal year shall not take into account any
amount rescinded by an Act or any amount appropriated by an Act
making supplemental appropriations for a fiscal year.

SEC. 514. ASSISTANCE FOR EGYPT.
(a) DEFINITIONS.—In this section:

(1) ESF ASSISTANCE.—The term “ESF assistance” means as-
sistance under chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2346 et seq.), relating to the economic
support fund.

(2) FOREIGN MILITARY FINANCING PROGRAM.—The term “For-
eign Military Financing Program” means the program author-
ized by section 23 of the Arms Export Control Act (22 U.S.C.
2763).

(b) ESF ASSISTANCE.—

(1) IN GENERAL.—Of the amounts made available for each of
the fiscal years 2002 and 2003 for ESF assistance, the amount
specified in paragraph (2) for each such fiscal year is author-
ized to be made available for Egypt.

(2) COMPUTATION OF AMOUNT.—Subject to subsection (d), the
amount referred to in paragraph (1) is equal to—
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(A) the amount made available for ESF assistance for
Egypt during the preceding fiscal year, minus
(B) $40,000,000.

(¢) FMF PROGRAM.—Of the amount made available for each of
the fiscal years [2002 and 20031 2009 and 2010 for assistance
under the Foreign Military Financing Program, $1,300,000,000 is
authorized to be made available on a grant basis for Egypt.

(d) EXCLUSION OF RESCISSIONS AND SUPPLEMENTAL APPROPRIA-
TIONS.—For purposes of this section, the computation of amounts
made available for a fiscal year shall not take into account any
amount rescinded by an Act or any amount appropriated by an Act
making supplemental appropriations for a fiscal year.

(e) DISBURSEMENT OF FUNDS.—[Funds estimated to be outlayed
for Egypt under subsection (c) during fiscal years 2002 and 2003
shall be disbursed to an interest-bearing account for Egypt in the
Federal Reserve Bank of New York not later than 30 days after the
date of enactment of an Act making appropriations for foreign oper-
ations, export financing, and related programs for fiscal year 2002,
and not later than 30 days after the date of enactment of an Act
making appropriations for foreign operations, export financing, and
related programs for fiscal year 2003, or by October 31 of the re-
spective fiscal year, whichever is later]l Funds estimated to be
outlayed for Egypt under subsection (c¢) during fiscal year 2009
shall be disbursed to an interest-bearing account for Egypt in the
Federal Reserve Bank of New York not later than 30 days after the
date of the enactment of an Act making appropriations for foreign
operations, export financing, and related programs for fiscal year
2009, or by October 31, 2008, whichever is later, provided that—

(1) withdrawal of funds from such account shall be made
only on authenticated instructions from the Defense Finance
and Accounting Service of the Department of Defense;

(2) in the event such account is closed, the balance of the ac-
count shall be transferred promptly to the appropriations ac-
count for the Foreign Military Financing Program.

(3) none of the interest accrued by such account should be
obligated unless the Committee on Appropriations and the
Committee on Foreign Relations of the Senate and the Com-
mittee on Appropriations and the Committee on International
Relations of the House of Representatives are notified.

* * *k & * * *k

Nuclear Non-Proliferation Act of 1978

* * *k & * * *k

TITLE II—UNITED STATES INITIATIVES TO STRENGTHEN
THE INTERNATIONAL SAFEGUARDS SYSTEM

POLICY

SEC. 201. The United States is committed to continued strong
support for the principles of the Treaty on the Non-Proliferation of
Nuclear Weapons, to a strengthened and more effective Inter-
national Atomic Energy Agency and to a comprehensive safeguards
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system administered by the Agency to deter proliferation. Accord-
ingly, the United States shall seek to act with other nations to—

(a) continue to strengthen the safeguards program of the
IAEA and, in order to implement this section, contribute funds,
technical resources, and other support to assist the IAEA in ef-
fectively implementing safeguards;

[(b) ensure that the IAEA has the resources to carry out the
provisions of article XII of the Statute of the IAEA;]

(b) ensure that the IAEA has the financial, technical, and
personnel resources available to fully carry out its safeguards
mission and that, to the maximum extent possible, safeguards
activities are financed by the regular budget of the IAEA and
not by voluntary contributions to the Agency;

* * * * * * *

TITLE VI—EXECUTIVE REPORTING

* * k & * * *k

ADDITIONAL REPORTS

SEc. 602.(a) The annual reports to the Congress by the Commis-
sion and the Department of Energy which are otherwise required
by law shall also include views and recommendations regarding the
policies and actions of the United States to prevent proliferation
which are the statutory responsibility of those agencies. The De-
partment’s report shall include a detailed analysis of the prolifera-
tion implications of advanced enrichment and reprocessing tech-
niques, advanced reactors, and alternative nuclear fuel cycles. This
part of the report shall include a comprehensive version which in-
cludes any relevant classified information and a summary unclassi-
fied version.

(b) The reporting requirements of this title are in addition to and
not in lieu of any other reporting requirements under applicable
law.

(c)(1) The Department of State, the Department of Defense, the
Department of Commerce, the Department of Energy, the Commis-
sion, and, with regard to subparagraph (B), the [Director of Cen-
tral Intelligencel Director of National Intelligence, shall keep the
Committees on Foreign Relations, Armed Services, and Govern-
mental Affairs of the Senate and the [Committee on International
Relations] of the House of Representatives fully and currently in-
formed with respect to—

(A) their activities to carry out the purposes and policies of
this Act and to otherwise prevent proliferation, including the
proliferation of nuclear, chemical, or biological weapons, or
their means of delivery; and

(B) the current activities of foreign nations which are of sig-
nificance from the proliferation standpoint.

(2) For the purposes of this subsection with respect to paragraph
(1)(B), the phrase “fully and currently informed” means the trans-
mittal of credible information not later than 60 days after becoming
aware of the activity concerned.

* * *k & * * *k
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Iran, North Korea, and Syria Nonproliferation Act
* £ * * * £ *

SEC. 7. DEFINITIONS.
For purposes of this Act, the following terms have the following
meanings:

(1) EXTRAORDINARY PAYMENTS IN CONNECTION WITH THE
INTERNATIONAL SPACE STATION.—The term “extraordinary pay-
ments in connection with the International Space Station”
means payments in cash or in kind made or to be made by the
United States Government—

(A) for work on the International Space Station which
the Russian Government pledged at any time to provide at
its expense; or

(B) for work on the International Space Station, or for
the purchase of goods or services relating to human space
flight, that are not required to be made under the terms
of a contract or other agreement that was in effect on Jan-
uary 1, 1999, as those terms were in effect on such date,
Jexcept that such term does not mean payments] except
that such term does not mean—

(i) payments in cash or in kind made or to be made
by the United States Government prior to January 1,
2012, for work to be performed or services to be ren-
dered prior to that date necessary to meet United
States obligations under the Agreement Concerning
Cooperation on the Civil International Space Station,
with annex, signed at Washington January 29, 1998,
and entered into force March 27, 2001, or any protocol,
agreement, memorandum of understanding, [or con-
tract related thereto.] or contract related thereto; or

(it) payments in cash or in kind made or to be made
by the United States Government between January 1,
2012, and reentry into Earth’s atmosphere of the Inter-
national Space Station at its end of life, for work to be
performed or services to be rendered during that period
necessary to meet United States obligations under the
Agreement Concerning Cooperation on the Civil Inter-
national Space Station, with annex, signed at Wash-
ington January 29, 1998, and entered into force March
27, 2001, or any protocol, agreement, memorandum of
understanding, or contract related thereto, except that
this clause does not allow for payments in cash or in
kind to be made by the United States Government for—

(I) any cargo services provided by a Progress ve-
hicle; or
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(II) any crew transportation or rescue services
provided by a Soyuz vehicle after—

(aa) the Orion Crew Exploration Vehicle
reaches full operational capability; or

(bb) a United States commercial provider of

crew transportation and rescue services dem-

onstrates the capability to meet mission re-

quirements of the International Space Station.

* * * * * *
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VIII. APPENDIX I.—LETTER FROM THE HONORABLE MICHAEL D.
GRIFFIN, ADMINISTRATOR OF THE NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION, DATED APRIL 11, 2008

National Aeronautics and Space Administration

Office of the Administrator
Washington, DC 20546-0001

April 11, 2008

The Honorable Joseph R. Biden
Chairman

Committee on Foreign Relations
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

The National Aeronautics and Space Administration (NASA) proposes the enclosed
amendment to the Iran, North Korea, and Syria Nonproliferation Act (50 USC 1701 note).
The purpose of the amendment is to permit NASA to continue to procure Russian support for
the International Space Station (ISS) until suitable U.S. capabilities are in place. We urge
enactment of this important amendment.

The amendment provides a balanced approach, maintaining both U.S.
nonproliferation principles and objectives as well as a U.S. presence on ISS. The
justification and purpose for this proposed amendment are stated more fully in the enclosed
sectional analysis. As an overview, NASA has procured Soyuz services through the fall of
2011, consistent with existing authority under the Act. However, U.S. obligations to provide
crew transportation and emergency services to the ISS continue beyond 2011, and Soyuz will
be the only viable option for the United States to meet these obligations until the U.S. Orion
Crew Exploration Vehicle or U.S. commercial providers can provide such transportation and
rescue services. Fabrication of Soyuz vehicles must begin approximately 36 months prior to
launch, according to the responsible Russian entities. Thus, unless contractual arrangements
for the provision of crew rescue and rotation services beyond 2011 are concluded in 2008, the
production of Soyuz vehicles for U.S. crew transportation requirements will be at risk. This,
in turn, means that prompt legislative action is needed to provide further relief beyond 2011
and allow for the negotiation of these arrangements.

The Office of Management and Budget advises that there is no objectien to the
submission of this legislation from the standpoint of the Administration’s program.

Sincerely,

AL

Michaet D. Griffin
Administrator

P

2 Enclosures
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IX. APPENDIX II.—LETTER FROM THE HONORABLE MICHAEL D. GRIF-
FIN, ADMINISTRATOR OF THE NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION, DATED JULY 17, 2008

National Aeronautics and Space Administration

Office of the Administrator
Washington, DC 20546-0001

July 17, 2008

The Honorable Joseph R. Biden
Chairman '
Committee on Foreign Relations
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

The International Space Station (ISS) is the largest, most complex cooperative
science and engineering endeavor in history, a partnership of 15 nations led by the United
States with major partners Russia, Canada, Europe, and Japan. Our Nation has made a
substantial investment in the ISS. We are nearing completion of assembly, cnabling NASA,
other U.S. Government agencies, and commercial enterprises to conduct cutting-edge
research. With the European and Japanese labs now on orbit, our partners are also ready to
begin their full utilization and research activities. NASA will also be able to realize its full
share of these facilities. Furthermore, the ISS represents a new market for the U.S. space
transportation industry that NASA is encouraging through its Commercial Orbital
Transportation Services and Commercial Resupply Services procurements. We need to
ensure sustained support of the ISS to reap these benefits.

Based on inquiries from several Members of Congress and their staffs, I feel the need
to explain further why NASA’s legislative request to extend the purchase of Russian Soyuz
vehicles past 2011 is so urgently needed in the next few months. If the legislative authority
NASA requested last April is not enacted this fall, we face the very real prospect of a gap in
U.S. crew presence onboard the ISS beginning in late 2011, jeopardizing its safety and
viability. U.S. crew is required onboard to operate the Space Station.

Under the Space Station Agreements, the United States and Russia share
responsibility for crew transportation and crew rescue for the ISS, and the U.S. responsibility
for crew transportation and rescue includes Canadian, European, and Japanese astronauts.
Following retirement of the Space Shuttle in 2010, until the Orion Crew Exploration Vehicle
or U.S. commercial crew services become available, the ISS partnership is dependent on
Russia for Soyuz crew rescue and crew transportation. Under existing legislative authority,
NASA has procured Soyuz services through late 2011. In order to sustain a U.S. presence
onboard the ISS and meet NASA’s commitment to the other ISS partners, NASA will need to
continue to purchase Soyuz services from Russia past 2011, Further, without concluding
contractual arrangements in 2008 for crew rotation and rescue services after 2011, the
production of future Soyuz vehicles to meet U.S. obligations will be at risk. Negotiations for
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the procurement of Soyuz must begin approximately 36 months prior to launch in order to
support Russia’s well-established timeline for the production of the Soyuz vehicles.

The timing of enactment of Congressional authority is important. Delays will reduce
the time allowed for contract negotiations, which in turn would likely lead to higher prices
for these services. It is important that NASA be in a position to sign a contract by October
2008 with the Russian Space Agency, or the continued operation of the ISS after 2011 and
U.S. leadership in space could be in jeopardy. Congressional authorization for NASA to
purchase Russian services beyond 2011 is a necessary step for NASA to sign such a contract.
I ask that Congress and you, in your respective role, help NASA by enacting our proposed
time-critical legislative authorization,

Thank you for your consideration of this important matter,

Sincerely,

74

Michael D. Griffin
Administrator
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X. APPENDIX III.—LETTER FROM THE HONORABLE MICHAEL D. GRIF-
FIN, ADMINISTRATOR OF THE NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION, DATED SEPTEMBER 8, 2008

National Aeronautics and Space Administration

Office of the Administrator
Washington, DG 20546-0001 September 8, 2008

The Honorable Joseph R. Biden
Chairman

Committee on Foreign Relations
United States Senate
Washington, DC 20510

Dear Mr. Chairman;

This is to document the grave consequences to the space programs of the United States,
Europe, Japan, and Canada if the Congress does not provide, by October 2008, an extension of
NASA'’s existing legislative authority allowing payments to the Russian Space Agency for crew
transport and rescue services for the International Space Station (ISS).

Especially in light of recent events, I fully appreciate the policy concerns regarding
U.S. reliance upon and relations with Russia. I recognize that reliance on Russia for crew
transportation to the ISS is a very serious shortfall in what is a critical U.S. capability. Even prior to
the invasion of Georgia, I testified before the Congress on multiple occasions that I considered such
U.S. reliance on Russia to be “unseemly in the extreme.”

As you know, we are in this position because of a long history of prior decisions, both made
and not made, concerning investments in U.S. space transportation. 1 agree with the conclusion of the
Columbia Accident Investigation Board, five years ago, that “previous attempts to develop a
replacement vehicle for the aging Shuttle represent a failure of national leadership.” No one is less
pleased than I am with the position in which we find ourselves. We are now, finally, fixing this
situation with NASA’s Constellation program and its Orion crew exploration vehicle and Ares rocket.
But these solutions will not be available in time to avoid long anticipated dependence upon Russia for
the support of the ISS during this interim period.

NASA has led a long-standing, highly successful partnership with the space agencies of
Russia, Canada, Europe, and Japan on the ISS program. Each partner has provided concrete value to
the ISS in the form of laboratories, equipment, robotic manipulator arms, cargo and crew
transportation, etc. This is an international collaboration that is working. If this successful
collaboration is to continue, our nation must keep its word and honor its agreements.

Russia has been a good and valuable partner on the ISS program and was especially so in the
aftermath of the Columbia accident. However, because we are still developing the Orion crew
exploration vehicle (which can provide both ISS transport and rescue capability), we and our partners
are, even now, reliant upon Russia for crew rescue and are paying for both Soyuz crew transportation
and rescue services. In accordance with treaty-level agreements concluded over a decade ago
between the U.S. and our ISS partners, NASA must purchase these services from Russia until we can
provide them ourselves.

There has been discussion of mitigating our dependence npon Russia by continuing to fly the
Space Shuttle past 2010. Due to its design limitations, the Space Shuttle can visit the 1SS for no more
than about two weeks, two to five times per year. The Soyuz can both transport crew and serve as a
rescue vehicle for six-month increments. Under our present operational mission rules, we require
crew rescue capability for astronauts onboard the ISS. Teoday, only Soyuz can do this. Thus, even if
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the Space Shuttle continued to fly beyond 2010 — a policy I do not advocate — we would still be
reliant on Soyuz until a new U.S, crew vehicle is available.

There is also the matter of risk. With our current best estimate of 1-in-80 for the loss-of-crew
risk on a single Space Shuttle flight, 10 additional flights (2 per year in 2011-2015) yield a 12 percent
chance of losing another crew — almost 1 in 8.

Continuing to fly the Shuttle past 2010 without Congressional authority to purchase Soyuz
services would, therefore, relegate the U.S. and our partners to brief visits to the ISS, eliminate long-
term utilization and research, and expose our astronauts to greater risk. Russian cosmonauts would
continue to operate, utilize, and maintain the ISS full time. Such a bleak scenario will damage
relationships with our other international partners. We will have abrogated our long-standing
commitments to provide crew transport and rescue, and there will be an understandable reluctance on
their part to join us in future missions. U.S. leadership in space will, at the very least, be called into
question.

Thus, if the Congress does not provide NASA’s legislative exemption to continue to
purchase such crew services by October, the result will be to damage the U.S. and our allies on
the ISS, while effectively ceding its control to Russia. I have reached this conclusion after careful
consideration of all technical options available to us. We have looked at numerous options, including
many creative concepts from industry. Due to the short development time available, none of these
options offers a viable replacement for Soyuz in the timeframe of concern. The Soyuz option is
simply the only sure solution and, in any case, would be needed as a backup even if other options did
mature,

NASA needs the legislative authority that I am requesting by October. Our existing authority
expires on December 31, 2011. The Russian Space Agency has communicated to NASA that 2
contract must be in place 36 months prior to launch, in order to begin procurement of long-lead items
to produce the Soyuz vehicles we require, which are in addition to their own needs. Since Soyuz crew
rotations occur in the months of October and April, we must have new legislative authority by
October 2008 and a contract in place in early 2009, if we are to maintain U.S. and international
partner presence aboard the ISS beginning with the six-month increment that starts in October 2011.

I personally seek your favorable consideration of this legislative extension. The enclosed
white paper provides further details on what specifically is needed, and I would be happy to discuss
the matter with you at your convenience. The development and utilization of the ISS has been a
cormnerstone of U.S. space policy and international leadership since President Reagan announced the
program in 1984. We need your help to capitalize on our nation’s $50 billion investment in space
leadership.

Sincerely,

.78

Michael D. Griffin
Administrator
Enclosure
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NASA Proposed Legislation to Extend Existing Legislative Authority to Malke Payments to
Russia for Astronaut Crew Transport and Rescue Support for the International Space Station

Legislative Amendment;

“P.L. 106-178, 50 USC 1701 note is amended in subsection 7(1)(B) by striking ‘January 1, 2012” and
inserting in lieu thereof ‘July 1, 2016.”

Date Required:
1 October 2008

Rationale:

This amendment extends the exception to the Iran, North Korea and Syria Nonproliferation Act

(P.L. 106-178, 50 U.S.C. 1701 note, “INKSNA”), which prohibits “extraordinary payments” both “in
cash” and “in kind” by the U.S. Government (whether directly or via contractors) to the Russian
government, Roscosmos, and entities under its authority for the International Space Station (1S8) or
relating to human spaceflight activities, from January 1, 2012 to July 1, 2016. In 2005, Congress
provided an exception for ISS purchases and barters through December 31, 201 1—the projected date
at that time when NASA’s new crew transportation system was to come online. With the exception
granted in 2005, NASA is paying Russia for space vehicles for crew transport, rescue, and cargo
supplies between 2006 and 2011.

NASA and the U.S. commercial sector are aggressively developing new domestic U.S. crew
transportation capabilities that will remove the dependency on Russian vehicles. However, NASA’s
current projected date to bring U.S. crew transportation and rescue capabilities online is now 2016,
when the U.S. Orion crew exploration vehicle will have reached Full Operational Capability, and
U.S. commercial providers of crew transportation and rescue services are not expected to have
demonstrated the equivalent capability to meet ISS mission needs before 2016.

This extension is necessary to ensure continued U.S. access to and presence onboard the ISS,
including crew transportation and rescue, cargo resupply services from U.S. commercial providers,
and Russian-unique equipment and capabilities (e.g. sustaining engineering and spares). ' After 2011
and until U.S. capabilities are available, the U.S. has no other means to meet these requirements and
sustain the ISS. The U.S. has made a major investment in, and been the leader of, the ISS and must
be able to meet U.S. obligations under the ISS agreements, retain U.S. leadership of the ISS and
ultimately space, and sustain ISS for post-Shuttle operations and utilization until alternative U.S.
capabilities are available.

While the current legislative exception does not expire until 2011, this extension is urgently needed
now to negotiate contracts for production of more Russian Soyuz vehicles, which will take
approximately 36 months to develop. The current contract for Soyuz services expires in the fall of
2011. In order for the U.S. to have a contract in place providing for Soyuz services beginning with
the crew rotation in the fall of 2011 until the spring of 2012, legislative authority must be in place
three years prior to that.
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This extension maintains the core nonproliferation goals of INKSNA and ensures that U.S.
commercial providers can use Russian hardware when providing domestic crew and cargo services to
the ISS. This extension also is consistent with Section 301 of H.R. 6574, the United States-Russian
Federation Nuclear Cooperation Agreement Act of 2008, as reported by the House Committee on
Foreign Affairs on July 23, 2008, and with the intent of S. 3103, the International Space Station
Payments Act of 2008, as introduced on behalf of the Administration by Senators Biden and Lugar on
June 9, 2008.
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