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SOUTH UTAH VALLEY ELECTRIC CONVEYANCE ACT

SEPTEMBER 23, 2011.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. HASTINGS of Washington, from the Committee on Natural
Resources, submitted the following

REPORT

[To accompany H.R. 461]

[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 461) to direct the Secretary of the Interior to convey cer-
tain Federal features of the electric distribution system to the
South Utah Valley Electric Service District, and for other purposes,
having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “South Utah Valley Electric Conveyance Act”.
SEC. 2. DEFINITIONS.

In this Act:

(1) DisTrICT.—The term “District” means the South Utah Valley Electric
Service District, organized under the laws of the State of Utah.

(2) ELECTRIC DISTRIBUTION SYSTEM.—The term “Electric Distribution System”
means fixtures, irrigation, or power facilities lands, distribution fixture lands,
and shared power poles.

(3) FIXTURES.—The term “fixtures” means all power poles, cross-members,
wires, insulators and associated fixtures, including substations, that—

(A) comprise those portions of the Strawberry Valley Project power dis-
tribution system that are rated at a voltage of 12.5 kilovolts and were con-
structed with Strawberry Valley Project revenues; and

(B) any such fixtures that are located on Federal lands and interests in
lands.

(4) IRRIGATION OR POWER FACILITIES LANDS.—The term “irrigation or power
facilities lands” means all Federal lands and interests in lands where the fix-
tures are located on the date of the enactment of this Act and which are encum-
bered by other Strawberry Valley Project irrigation or power features, including
lands underlying the Strawberry Substation.
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(5) DISTRIBUTION FIXTURE LANDS.—The term “distribution fixture lands”
means all Federal lands and interests in lands where the fixtures are located
on the date of the enactment of this Act and which are unencumbered by other
Strawberry Valley Project features, to a maximum corridor width of 30 feet on
each side of the centerline of the fixtures’ power lines as those lines exist on
the date of the enactment of this Act.

(6) SHARED POWER POLES.—The term “shared power poles” means poles that
comprise those portions of the Strawberry Valley Project Power Transmission
System, that are rated at a voltage of 46.0 kilovolts, are owned by the United
States, and support fixtures of the Electric Distribution System.

(7) SECRETARY.—The term “Secretary” means the Secretary of the Interior.

SEC. 3. CONVEYANCE OF ELECTRIC DISTRIBUTION SYSTEM.

(a) IN GENERAL.—Inasmuch as the Strawberry Water Users Association conveyed
its interest, if any, in the Electric Distribution System to the District by a contract
dated April 7, 1986, and in consideration of the District assuming from the United
States all liability for administration, operation, maintenance, and replacement of
the Electric Distribution System, the Secretary shall, as soon as practicable after
the date of the enactment of this Act and in accordance with all applicable law con-
vey and assign to the District without charge or further consideration—

(1) all of the United States right, title, and interest in and to—

(A) all fixtures owned by the United States as part of the Electric Dis-
tribution System; and

(B) the distribution fixture land;

(2) license for use in perpetuity of the shared power poles to continue to own,
operate, maintain, and replace Electric Distribution Fixtures attached to the
shared power poles; and

(3) licenses for use and for access in perpetuity for purposes of operation,
maintenance, and replacement across, over, and along—

(A) all project lands and interests in irrigation and power facilities lands
where the Electric Distribution System is located on the date of the enact-
ment of this Act that are necessary for other Strawberry Valley Project fa-
cilities (the ownership of such underlying lands or interests in lands shall
remain with the United States), including lands underlying the Strawberry
Substation; and

(B) such corridors where Federal lands and interests in lands—

(i) are abutting public streets and roads; and
(ii) can provide access that will facilitate operation, maintenance, and
replacement of facilities.

(b) CoMPLIANCE WITH ENVIRONMENTAL LAWS.—

(1) IN GENERAL.—Before conveying lands, interest in lands, and fixtures
under subsection (a), the Secretary shall comply with all applicable require-
ments under—

(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.);

(B) the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.); and

(C) any other law applicable to the land and facilities.

(2) EFFECT.—Nothing in this Act modifies or alters any obligations under—

(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); or

(B) the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).

(c) POWER GENERATION AND 46KV TRANSMISSION FACILITIES EXCLUDED.—Except
for the uses as granted by license in Shared Power Poles under section 3(a)(2), noth-
ing in this Act shall be construed to grant or convey to the District or any other
party, any interest in any facilities shared or otherwise that comprise a portion of
the Strawberry Valley Project power generation system or the federally owned por-
tions of the 46 kilovolt transmission system which ownership shall remain in the
United States.

SEC. 4. EFFECT OF CONVEYANCE.

On conveyance of any land or facility under section 3(a)(1)—

(1) the conveyed and assigned land and facilities shall no longer be part of
a Federal reclamation project;

(2) the District shall not be entitled to receive any future Bureau or Reclama-
tion benefits with respect to the conveyed and assigned land and facilities, ex-
cept for benefits that would be available to other non-Bureau of Reclamation fa-
cilities; and
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(3) the United States shall not be liable for damages arising out of any act,
omission, or occurrence relating to the land and facilities, including the trans-
action of April 7, 1986, between the Strawberry Water Users Association and
Strawberry Electric Service District.

SEC. 5. REPORT.

If a conveyance required under section 3 is not completed by the date that is 1
year after the date of the enactment of this Act, not later than 30 days after that
date, the Secretary shall submit to Congress a report that—

(1) describes the status of the conveyance;
(2) describes any obstacles to completing the conveyance; and
(3) specifies an anticipated date for completion of the conveyance.

PURPOSE OF THE BILL

The purpose of H.R. 461, as ordered reported, is to direct the Sec-
retary of the Interior to convey certain Federal features of the elec-
tric distribution system to the South Utah Valley Electric Service
District.

BACKGROUND AND NEED FOR LEGISLATION

The Bureau of Reclamation (Reclamation) initiated the develop-
ment of the Strawberry Valley Project (SVP) in Utah in 1906.
Today, the SVP includes the Strawberry Dam and Reservoir, sev-
eral diversion dams, canals, three power plants and a 296-mile long
electric transmission and distribution system. The Strawberry
Water Users Association (SWUA), which operated the SVP until
1986 and repaid all applicable construction costs of the electricity
distribution system to the federal government, also owned a portion
of that system.

In 1986, SWUA sold its portion of the electric distribution system
to the South Utah Valley Electric Service District (SESD). Since
there was a mix of federal and non-federal ownership of the elec-
tricity distribution system, Reclamation approved the sale only on
the condition that the sale be limited to those portions that were
not part of the original SVP or were not constructed on federal
lands or easements. At the time, Reclamation, SWUA and the
SESD believed that most of the distribution system was non-fed-
eral. However, Reclamation recently determined that most of the
distribution system was built on federal easements acquired early
in the SVP history. Reclamation, as a result, now believes that
most of the distribution system still belongs to the federal govern-
ment. It has not quantified how much of the system it owns, how-
ever, due to inadequate paperwork. The federal government’s deter-
mination has created system management and ownership uncer-
tainty since it is unclear to either SESD or Reclamation what enti-
ty owns which portions of the electric distribution system. H.R.
461’s title transfer resolves this confusion by placing the entire sys-
tem in local ownership.

In general, title transfers benefit both local communities and the
federal government. The transfer of title will divest Reclamation of
federal liability while providing the non-federal entity with greater
autonomy and flexibility to manage facilities in a manner that best
meets its needs. Non-federal ownership also gives a local entity the
ability to leverage private equity in the event of needed repairs or
for other reasons. Each Reclamation title transfer requires specific
Congressional authorization and Presidential signature. Since
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%996atitles to portions of 27 Reclamation projects have been trans-
erred.

Reclamation generally agreed with the need for H.R. 461 at a
June 23, 2011, Water and Power Subcommittee hearing, but ex-
pressed some concerns over National Environmental Policy Act re-
view and federal liability. Those concerns have been addressed in
a fashion similar to Public Law 109-321, which the 109th Congress
passed without dissent.

COMMITTEE ACTION

H.R. 461 was introduced on January 26, 2011, by Congressman
Jason Chaffetz (R-T). The bill was referred to the Committee on
Natural Resources, and within the Committee to the Subcommittee
on Water and Power. On June 23, 2011, the Subcommittee on
Water and Power held a hearing on the bill. On July 20, 2011, the
Full Resources Committee met to consider the bill. The Sub-
committee on Water and Power was discharged by unanimous con-
sent. Congressman Tom McClintock (R—CA) offered an amendment;
the amendment was adopted by unanimous consent. The bill, as
amended, was ordered favorably reported to the House of Rep-
resentatives by unanimous consent.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

COMPLIANCE WITH HOUSE RULE XIII

1. Cost of Legislation. Clause 3(d)(1) of rule XIII of the Rules of
the House of Representatives requires an estimate and a compari-
son by the Committee of the costs which would be incurred in car-
rying out this bill. However, clause 3(d)(2)(B) of that rule provides
that this requirement does not apply when the Committee has in-
cluded in its report a timely submitted cost estimate of the bill pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974. Under clause
3(c)(3) of rule XIII of the Rules of the House of Representatives and
section 403 of the Congressional Budget Act of 1974, the Com-
mittee has received the following cost estimate for this bill from the
Director of the Congressional Budget Office:

H.R. 461—South Utah Valley Electric Conveyance Act

H.R. 461 would direct the Secretary of the Interior, acting
through the Bureau of Reclamation, to transfer the title of the elec-
tric distribution system located in Spanish Fork, Utah, to the
South Utah Valley Electric Service District. Based on information
from the Bureau of Reclamation, CBO estimates that enacting the
bill would have no significant net impact on the federal budget. En-
acting H.R. 461 would have an insignificant impact on direct
spending; therefore, pay-as-you-go procedures apply. The legislation
would not affect revenues.

The electric distribution system was developed as part of the
Strawberry Valley Project in the 1920s. The Strawberry Water
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Users Association (SWUA), the nonfederal sponsor of the project,
satisfied all federal repayment obligations associated with the
project in 1974. In 1986, the SWUA spun off the South Utah Valley
Electric Service District and the Bureau of Reclamation transferred
financial responsibility for the operation and maintenance of the
electric distribution system to the district. Under current law, the
Bureau of Reclamation oversees those operation and maintenance
activities.

Under the bill, transfer of the title of the electric distribution sys-
tem to the district would include all federally owned fixtures and
the underlying federal land not shared by other facilities. In in-
stances where the underlying federal land is also occupied by other
facilities and in the case of shared power poles, permanent access
and licensing privileges would be granted to the district to perform
the required maintenance.

Under H.R. 461, the Bureau of Reclamation would discontinue
oversight of the facilities. In addition, the Bureau of Reclamation
would no longer collect licensing fees from utilities seeking ease-
ments to cross those federal lands. Based on information from the
Bureau of Reclamation, CBO estimates that the loss of those collec-
tions would have no significant net impact on the federal budget.

H.R. 461 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
impose no costs on state, local, or tribal governments.

The CBO staff contact for this estimate is Aurora Swanson. The
estimate was approved by Peter H. Fontaine, Assistant Director for
Budget Analysis.

2. Section 308(a) of Congressional Budget Act. As required by
clause 3(c)(2) of rule XIII of the Rules of the House of Representa-
tives and section 308(a) of the Congressional Budget Act of 1974,
this bill does not contain any new budget authority, spending au-
thority, credit authority, or an increase or decrease in revenues or
tax expenditures. Based on information from the Bureau of Rec-
lamation, CBO estimates that enacting the bill would have no sig-
nificant net impact on the federal budget. Enacting H.R. 461 would
have an insignificant impact on direct spending; therefore, pay-as-
you-go procedures apply. The legislation would not affect revenues.

3. General Performance Goals and Objectives. This bill does not
authorize funding and therefore, clause 3(c)(4) of rule XIII of the
Rules of the House of Representatives does not apply.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

COMPLIANCE WITH PUBLIC LAW 104—4
This bill contains no unfunded mandates.
PREEMPTION OF STATE, LOCAL OR TRIBAL LAW

This bill is not intended to preempt any State, local or tribal law.
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CHANGES IN EXISTING LAW

If enacted, this bill would make no changes in existing law.

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2015-08-14T08:46:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




