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PROGRAM, PROJECT, AND ACTIVITY

During fiscal year 2013, for the purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985 (Public Law 99-177), as
amended, with respect to appropriations contained in the accom-
panying bill, the terms “program, project, and activity” (PPA) shall
mean any item for which a dollar amount is contained in appro-
priations acts (including joint resolutions providing continuing ap-
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propriations) or accompanying reports of the House and Senate
Committees on Appropriations, or accompanying conference reports
and joint explanatory statements of the committee of conference.
This definition shall apply to all programs for which new budget
(obligational) authority is provided, as well as to discretionary
grants and discretionary grant allocations made through either bill
or report language. In addition, the percentage reductions made
pursuant to a sequestration order to funds appropriated for facili-
ties and equipment, Federal Aviation Administration, shall be ap-
plied equally to each budget item that is listed under said account
in the budget justifications submitted to the House and Senate
Committees on Appropriations as modified by subsequent appro-
priations acts and accompanying committee reports, conference re-
fports, or joint explanatory statements of the committee of con-
erence.

OPERATING PLANS AND REPROGRAMMING GUIDELINES

The Committee includes a provision (Sec. 405) establishing the
authority by which funding available to the agencies funded by this
act may be reprogrammed for other purposes. The provision specifi-
cally requires the advance approval of the House and Senate Com-
mittees on Appropriations of any proposal to reprogram funds that:

—creates a new program,;

—eliminates a program, project, or activity (PPA);

—increases funds or personnel for any PPA for which funds have

been denied or restricted by the Congress;

—redirects funds that were directed in such reports for a specific

activity to a different purpose;

—augments an existing PPA in excess of $5,000,000 or 10 per-

cent, whichever is less;

—reduces an existing PPA by $5,000,000 or 10 percent, which-

ever is less; or

—creates, reorganizes, or restructures offices different from the

congressional budget justifications or the table at the end of
the Committee report, whichever is more detailed.

The Committee retains the requirement that each agency submit
an operating plan to the House and Senate Committees on Appro-
priations not later than 60 days after enactment of this Act to es-
tablish the baseline for application of reprogramming and transfer
authorities provided in this act. Specifically, each agency must pro-
vide a table for each appropriation with columns displaying the
budget request; adjustments made by Congress; adjustments for re-
scissions, if appropriate; and the fiscal year enacted level. The table
shall delineate the appropriation both by object class and by PPA.
The report also must identify items of special Congressional inter-
est. In certain instances, the Committee may direct the agency to
submit a revised operating plan for approval or may direct changes
to the operating plan if the plan is not consistent with the direc-
tives of the conference report and statement of the managers.

The Committee expects the agencies and bureaus to submit re-
programming requests in a timely manner and to provide a thor-
ough explanation of the proposed reallocations, including a detailed
justification of increases and reductions and the specific impact of
proposed changes on the budget request for the following fiscal
year. Any reprogramming request shall include any out-year budg-
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etary impacts and a separate accounting of program or mission im-
pacts on estimated carryover funds. Reprogramming procedures
shall apply to funds provided in this bill, unobligated balances from
previous appropriations Acts that are available for obligation or ex-
penditure in fiscal year 2013, and non-appropriated resources such
as fee collections that are used to meet program requirements in
fiscal year 2013.

The Committee expects each agency to manage its programs and
activities within the amounts appropriated by Congress. The Com-
mittee reminds agencies that reprogramming requests should be
submitted only in the case of an unforeseeable emergency or a situ-
ation that could not have been anticipated when formulating the
budget request for the current fiscal year. Except in emergency sit-
uations, reprogramming requests should be submitted no later
than June 28, 2013. Further, the Committee notes that when a De-
partment or agency submits a reprogramming or transfer request
to the Committees on Appropriations and does not receive identical
responses from the House and Senate, it is the responsibility of the
Department to reconcile the House and Senate differences before
proceeding and, if reconciliation is not possible, to consider the re-
quest to reprogram funds unapproved.

The Committee would also like to clarify that this section applies
to Working Capital Funds and that no funds may be obligated from
working capital fund accounts to augment programs, projects or ac-
tivities for which appropriations have been specifically rejected by
the Congress, or to increase funds or personnel for any PPA above
the amounts appropriated by this act.

CONGRESSIONAL BUDGET JUSTIFICATIONS

Budget justifications are the primary tool used by the House and
Senate Committees on Appropriations to evaluate the resource re-
quirements and fiscal needs of agencies. The Committee is aware
that the format and presentation of budget materials is largely left
to the agency within presentation objectives set forth by the Office
of Management and Budget (OMB). In fact, OMB Circular A-11,
part 6 specifically instructs agencies to “consult with your congres-
sional committees beforehand to ensure their awareness of your
plans to modify the format of agency budget documents.” The Com-
mittee expects that all agencies funded under this act will heed
this directive. The Committee expects all of the budget justifica-
tions to provide the data needed to make appropriate and meaning-
ful funding decisions.

While the Committee values the inclusion of performance data
and presentations, it is important to ensure that vital budget infor-
mation that the Committee needs is not lost. Therefore, the Com-
mittee directs that justifications submitted with the fiscal year
2014 budget request by agencies funded under this act contain the
customary level of detailed data and explanatory statements to
support the appropriations requests at the level of detail contained
in the funding table included at the end of this report. Among
other items, agencies shall provide a detailed discussion of pro-
posed new initiatives, proposed changes in the agency’s financial
plan from prior year enactment, detailed data on all programs, and
comprehensive information on any office or agency restructurings.
At a minimum, each agency must also provide adequate justifica-
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tion for funding and staffing changes for each individual office and
materials that compare programs, projects, and activities that are
proposed for fiscal year 2014 to the fiscal year 2013 enacted levels.

The Committee 1s aware that the analytical materials required
for review by the Committee are unique to each agency in this act.
Therefore, the Committee expects that the each agency will coordi-
nate with the House and Senate Committees on Appropriations in
advance on its planned presentation for its budget justification ma-
terials in support of the fiscal year 2014 budget request.

SURFACE AUTHORIZING LEGISLATION

There are no words to adequately describe the absolute necessity
for the enactment of a multi-year surface authorization bill in the
immediate future. For years, stakeholders, the Congress, the com-
mittees of jurisdiction and the Department of Transportation have
sounded the alarm on the status of the Highway Trust Fund and
the need to decide on a meaningful reauthorization package. We
are literally at the end of the road. While some may say both the
House and Senate proposals are far from perfect, at least the Con-
gress is making a serious attempt to address the problem, albeit
only through fiscal year 2013. Every president since Eisenhower
has formally submitted to the Congress a highway bill, except the
current Administration. The Congress and the public have seen
ideas and concepts, but never a complete package with a serious
method of funding the programs. The Committee has made rec-
ommendations for all of the transportation programs in this bill,
and is optimistic that serious and rational people will come to-
gether to find a resolution in time for the funding levels in this bill
to take effect.

In order to be aware of how funds are allocated and spent, the
Committee directs the Department of Transportation to report to
the Committees on Appropriations of the House of Representatives
and the Senate within 45 days of enactment of any surface exten-
sion or reauthorization on how the Department will enact the pro-
visions of such extension or reauthorization, the allocations by
state, and the effects on the accounts in the Highway Trust Fund.



TITLE I—DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY
SALARIES AND EXPENSES

Appropriation, fiscal year 2012 .......cccccooiiiiriiiiiiiiiiinieeeeeeeeee $102,481,000
Budget request, fiscal year 2013 .. . 110,450,000
Recommended in the Dill ........cccoeeeiiiiiiiiiiiieccceceeeeceeeceee e 108,277,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccoceveriieneriienenieneneeiene +5,796,000
Budget request, fiscal year 2013 ........ccccoeoieviieiiieniieiieeeeeeeeen —2,173,000

COMMITTEE RECOMMENDATION

The bill provides $108,277,000 for the salaries and expenses of
the offices comprising the Office of the Secretary of Transportation
(OST). The Committee’s recommendation is $5,796,000 greater
than the appropriation provided in fiscal year 2012, and $2,173,000
below the budget request. The Committee’s recommendation in-
cludes individual funding for each of these offices as has been done
in prior years. Increases are primarily due to inflation, an extra
compensable workday, and increases in rent and working capital
fund expenses. The following table (dollars in thousands) compares
the fiscal year 2012 enacted level to the fiscal year 2013 budget re-
quest and the Committee’s recommendation by office.

Fiscal year—
2012 enacted 2013 request recom%?eln3dati0n

Office of the Secretary $2.618 $2,635 $2,635
Deputy Secretary 984 992 992
Executive Secretariat 1,595 1,701 1,701
Policy 10,107 11,248 11,248
Small Business 1,369 1,539 1,539
Intelligence and Security 10,778 10,875 10,875
Chief Information Officer 14,988 15,117 15,117
General Counsel 19,515 19,615 19,615
Government Affairs 2,500 2,601 2,601
Budget 10,538 13,201 12,825
Administration 25,469 28,672 27,095
Public Affairs 2,020 2,254 2,034

Total Salaries and Expenses 102,481 110,450 108,277

Immediate Office of the Secretary.—The immediate Office of the
Secretary has primary responsibility to provide overall planning,
direction, and control of departmental affairs.

Immediate Office of the Deputy Secretary.—The Office of the Dep-
uty Secretary has primary responsibility to assist the Secretary in
the overall planning, direction, and control of departmental affairs.
The Deputy Secretary serves as the chief operating officer of the
Department of Transportation.

6))
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Executive Secretariat.—The Executive Secretariat assists the Sec-
retary and Deputy Secretary in carrying out their responsibilities
by controlling and coordinating internal and external documents.

Office of the Under Secretary of Transportation for Policy.—The
Office of the Under Secretary of Transportation for Policy serves as
the Department’s chief policy officer, and is responsible for the co-
ordination and development of departmental policy and legislative
initiatives; international standards development and harmoni-
zation; aviation and other transportation-related trade negotia-
tions; the performance of policy and economic analysis; and the
execution of the Essential Air Service program.

Office of Small and Disadvantaged Business Utilization.—The
Office of Small and Disadvantaged Business Utilization is respon-
sible for promoting small and disadvantaged business participation
in the Department’s procurement and grants programs.

Office of the Chief Information Officer—The Office of the Chief
Information Officer serves as the principal advisor to the Secretary
on information resources and information systems management.

Office of the Assistant Secretary for Governmental Affairs.—The
Office of the Assistant Secretary for Governmental Affairs is re-
sponsible for coordinating all Congressional, intergovernmental,
and consumer activities of the Department.

In addition, the bill continues a provision (Sec. 185) that requires
the Department to notify the Committees on Appropriations no
fewer than three business days before any discretionary grant
award, letter of intent, or full funding grant agreement in excess
of $1,000,000 is announced by the Department or its modal admin-
istrations from: (1) any discretionary program of the Federal High-
way Administration other than the emergency relief program; (2)
the airport improvement program of the Federal Aviation Adminis-
tration; (3) any grant from the Federal Railroad Administration;
and (4) any program of the Federal Transit Administration other
than the formula grants and fixed guideway modernization pro-
grams. Such notification shall include the date on which the official
announcement of the grant is to be made and no such announce-
ment shall involve funds that are not available for obligation.

Office of the General Counsel.—The Office of the General Counsel
provides legal services to the Office of the Secretary and coordi-
nates and reviews the legal work of the chief counsels’ offices of the
operating administrations.

Office of the Assistant Secretary for Budget and Programs.—The
Assistant Secretary for Budget and Programs is responsible for de-
veloping, reviewing, and presenting budget resource requirements
for the Department to the Secretary, Congress, and the Office of
Management and Budget. Of the funds provided, $2,300,000 is for
the establishment of a credit office to evaluate the applications for
the Department’s various credit accounts and oversee the vast loan
portfolio. The Committee’s recommendation does not include fund-
ing for additional contractual services.

Office of the Assistant Secretary for Administration.—The Office
of the Assistant Secretary for Administration serves as the prin-
cipal advisor to the Secretary on department-wide administrative
matters and her responsibilities include leadership in acquisition
reform and human capital. The Committee’s recommendation in-
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cludes funding for adjustments to the base and the proposed pro-
curement reviews.

Office of Public Affairs.—The Office of Public Affairs is respon-
sible for the Department’s press releases, articles, briefing mate-
rials, publications, and audio-visual materials. The Committee’s
recommendation does not include additional funds for speech-
writing contracts, social media services and news clipping services.

Office of Intelligence, Security, and Emergency Response.—The
Office of Intelligence, Security, and Emergency Response was es-
tablished in fiscal year 2005 by merging the Secretary’s Office of
Intelligence and Security with the Research and Special Program
Administration’s Office of Emergency Transportation. This office is
responsible for intelligence, security policy, preparedness, training
and exercises, national security, and operations.

Congressional Budget Justifications.—The Committee will give
serious consideration to the fiscal year 2014 budget proposal only
if proposed legislation, including a method for paying for any pro-
gram changes, is transmitted concurrently with the budget in Feb-
ruary 2013. The Department is directed to include in the budget
justification funding levels for the prior year, current year, and
budget year for all programs, activities, initiatives, and program
elements. Each budget submitted by the Department must also in-
clude a detailed justification for the incremental funding increases
and additional FTEs being requested above the enacted level, by
program, activity, or program element.

OST must include a discussion in its justification of changes from
the current year to the request, plus a crosswalk of all accounts,
existing and proposed, from one year to the next. To ensure that
each adjustment is identified, the Committee directs OST in future
congressional justifications to include detailed information in tab-
ular format, which identifies specific changes in funding from the
current year to the budget year for each office, including each office
within OST, and every mode and office within the Department.

Operating Plan.—The Committee directs the Department to sub-
mit an operating plan for fiscal year 2013 signed by the Secretary
for review by the Committees on Appropriations within 60 days of
the bill’s enactment. The operating plan should include funding lev-
els for the various offices, programs, and initiatives detailed down
to the object class or program element covered in the budget jus-
tification and supporting documents, documents referenced in the
House and Senate appropriations reports, and the statement of the
managers. Further, should the Department create, alter, dis-
continue, or otherwise change any program as described in the De-
partment’s budget justification, those changes must be a part of the
Department’s operating plan. Further, the Department is directed
the introduction of the report regarding reporting requirements
after enactment of surface authorizations.

General Provisions.—The Committee continues to direct DOT to
justify each general provision proposed either in its relevant modal
congressional justification or in the OST congressional justification.
If the budget proposes to drop or delete a general provision, the De-
partment is directed to explain the change as well.
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Bill Language.—The bill continues language that permits up to
$2,500,000 of fees to be credited to the Office of the Secretary for
salaries and expenses.

LIVABLE COMMUNITIES

Appropriation, fiscal year 2012 -——=
Budget request, fiscal year 2013 $5,000,000
Recommended in the bill .....c..ccccoiiiiniiiiniiiceeee -——=
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeees -———
Budget request, fiscal year 2013 ..........ccooveeeiiieeecieeeeiee e —5,000,000

The goal of the livable communities program is to promote liv-
able communities through investment in transportation infrastruc-
ture to decrease transportation costs; improve access to jobs and
services; promote healthy communities; improve air quality; protect
the natural environment; and enhance the unique characteristics of
communities.

COMMITTEE RECOMMENDATION

The Committee recommendation does not include funding for the
Livable Communities Office in fiscal year 2013, just as no funds
have been provided in any prior fiscal year. The budget proposed
$5,000,000 for this purpose. Zoning and planning activities are best
and currently conducted at the local level. Various existing grant
programs within the Department allow for planning activities and
localities are free to utilize already available funds as they see fit.

NATIONAL INFRASTRUCTURE INVESTMENT

Appropriation, fiscal year 2012 .........ccocceeriiiiieriiieeniieeeriee e $500,000,000
Budget request, fiscal year 2013 500,000,000
Recommended in the bill ..o -——=
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeeens —500,000,000
Budget request, fiscal year 2013 .........cccooveeeiiieeecieeeeiee e —-500,000,000

The National Infrastructure Investment program was created in
the American Recovery and Reinvestment Act (ARRA) to provide
grants to state and local governments to improve the Nation’s
transportation infrastructure. The infrastructure investment pro-
gram awards funds on a competitive basis to grantees selected be-
cause of the significant impact they will have on the Nation, a met-
ropolitan area, or region.

COMMITTEE RECOMMENDATION

The Committee does not recommend additional funds for the na-
tional infrastructure investment program (also known as “TIGER
grants”) as proposed by the budget request. The Congress appro-
priated $500,000,000 for this purpose in fiscal year 2012. While the
Committee agrees that the Nation is in desperate need for infra-
structure investment and improvements, the Administration has
yet to demonstrate or define the process, priority or criteria for how
these grants are awarded.



9

FINANCIAL MANAGEMENT CAPITAL

Appropriation, fiscal year 2012 .......cccccevviieviieniieriienieeiee e $4,990,000
Budget request, fiscal year 2013 .. 10,000,000
Recommended in the Dill ........ccccoeiiiiiiiiiiiiiecceeeeee e 10,000,000
Bill compared with:

Appropriation, fiscal year 2012 +5,010,000

Budget request, fiscal year 2013

The Financial Management Capital program continues funding
for a multi-year project to upgrade DOT’s financial systems and
processes. The project will implement Treasury Department and
Office of Management and Budget requirements. Deployment of the
new system is anticipated in 2014.

COMMITTEE RECOMMENDATION

This Committee recommends the budget request of $10,000,000
for financial management capital program, which is $5,010,000
above the fiscal year 2012 enacted level.

CYBER SECURITY INITIATIVE

Appropriations, fiscal year 2012 $10,000,000
Budget request, fiscal year 2013 6,000,000
Recommended in the Dill ........cccoooveiiiiiiiiiiiieeceeeeeee e 6,000,000
Bill compared with:

Appropriation, fiscal year 2012 ........ccccceeviiiiiiiiiieniiienieeeeeee —4,000,000

Budget request, fiscal year 2013 .........cccceevieniiiiniiiiieieeeee, -———

The Cyber Security Initiative is a new effort to close performance
gaps in the Department’s cybersecurity. The initiative includes sup-
port for essential program enhancements, infrastructure improve-
ments and contractual resources to enhance the security of the De-
partment’s computer network and reduce the risk of security
breaches.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $6,000,000 to support
the Secretary’s Cyber Security Initiative, which is equal to the
budget request and $4,000,000 less than the fiscal year 2012 en-
acted level.

OFFICE OF CIVIL RIGHTS

Appropriation, fiscal year 2012 $9,384,000
Budget request, fiscal year 2013 9,773,000
Recommended in the Dill ........cccceeeiiiiiiiiiiiiecccceeeee e 9,773,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccccoeviiiiiiiiiieniiienieeeeiee +389,000

Budget request, fiscal year 2013 .........cccceeiieriiiininniieieeieee, -———

The Office of Civil Rights is responsible for advising the Sec-
retary on civil rights and equal opportunity issues, and ensuring
the full implementation of the civil rights laws and departmental
civil rights policies in all official actions and programs. This office
is responsible for enforcing laws and regulations that prohibit dis-
crimination in federally operated and federally assisted transpor-
tation programs and enabling access to transportation providers.
The Office of Civil Rights also handles all civil rights cases affect-
ing Department of Transportation employees.
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COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $9,773,000 for
the office of civil rights, which is $389,000 over the fiscal year 2012
appropriation.

TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT

Appropriation, fiscal year 2012 $9,000,000
Budget request, fiscal year 2013 10,000,000
Recommended in the bill .........cccooooiiiiiiiiiiiecceeee s 8,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiniiniienieeeeeee —1,000,000
Budget request, fiscal year 2013 ........coooveeviiieiniieieeieeeeieee e —2,000,000

This appropriation finances research activities and studies re-
lated to the planning, analysis, and information development used
in the formulation of national transportation policies and plans. It
also finances the staff necessary to conduct these efforts. The over-
all program is carried out primarily through contracts with other
federal agencies, educational institutions, nonprofit research orga-
nizations, and private firms.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $8,000,000 for
transportation planning, research and development, which is
$1,000,000 below the fiscal year 2012 enacted level and $2,000,000
below the level proposed in the fiscal year 2013 budget.

WORKING CAPITAL FUND

Limitation, fiscal year 2012 .........cccccocvvveeriiiieeiiieeriee e evee e $172,000,000
Budget request, fiscal year 2013
Recommended in the bill .........cccoooiiiiiiiiiiiieeeeee e 174,128,000

Bill compared with:
Limitation, fiscal year 2012 +2,128,000
+174,128,000

Budget request, fiscal year 2013
The working capital fund was created to provide common admin-
istrative services to the operating administrations and outside enti-
ties that contract for the fund’s services. The working capital fund

operates on a fee-for-service basis and receives no direct appropria-
tions; it is fully self-sustaining and must achieve full cost recovery.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $174,128,000 on the
Working Capital Fund (WCF), the same level as proposed in the
budget if all of the WCF expenditures were added up. WCF costs
are anticipated to increase 52,128,000 over fiscal year 2012. The
Administration did not propose a WCF legislative limitation. The
Committee continues to stipulate that the limitation is only for
services provided to the Department of Transportation, not other
entities. Further, the Committee directs that, as much as possible,
services shall be provided on a competitive basis.

The Committee continues the direction to update the WCF
“transparency paper” in the fiscal year 2014 budget justification.
The Committee finds the information contained in the annual
paper to be extremely useful when evaluating the needs and pro-
posals of the various offices.
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MINORITY BUSINESS RESOURCE CENTER PROGRAM

Limitation on

Appropriation guaranteed loans

Appropriation, fiscal year 2012 $922,000 ($18,367,000)
Budget request, fiscal year 2013 1,285,000 (21,955,000)
Recommended in the bill 1,285,000 (21,955,000)
Bill compared to:
Appropriation, fiscal year 2012 +363,000 (+3,588,00)
Budget request, fiscal year 2013 -—= —-—=

Through the Short Term Lending Program, the minority busi-
ness resource center assists disadvantaged, minority, and women-
owned businesses with obtaining short-term working capital for
DOT and DOT-funded transportation-related contracts. The pro-
gram enables qualified businesses to obtain loans at two percent-
age points above the prime interest rate with DOT guaranteeing up
to 75 percent of the loan.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $418,000 to
cover the subsidy costs of guaranteed loans and $867,000 for ad-
ministrative expenses to carry out the guaranteed loan program for
a total appropriation of $1,285,000, which is $363,000 more than
the fiscal year 2012 enacted level. The Committee recommends a
limitation on guaranteed loans of $21,955,000, the same as the
budget request, and $3,588,000 over fiscal year 2012.

MINORITY BUSINESS OUTREACH

Appropriation, fiscal year 2012 .........cccccoeeeviiieeiieeeeieeeeeee e $3,068,000
Budget request, fiscal year 2013 .. 3,234,000
Recommended in the bill .........cccoooviiiiiiiiiiiiieicecee e 3,234,000
Bill compared with:

Appropriation, fiscal year 2012 .........ccccceeevveeriieeeniieeerieee e +166,000

Budget request, fiscal year 2013 .........cccceevieriiienieniieieeieeee. -———

The minority business outreach program provides contractual
support to small and disadvantaged businesses by providing infor-
mation dissemination and technical and financial assistance to em-
power those businesses to compete for contracting opportunities
with DOT and DOT-funded contracts or grants for transportation-
related projects.

COMMITTEE RECOMMENDATION

The Committee recommends the budget request of $3,234,000 for
the minority business outreach program, which is $166,000 greater
than fiscal year 2012. The Committee directs the Department to
expand its outreach efforts in rural areas.



12

PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)

Appropriation, fiscal year 2012 $143,000,000
Budget request, fiscal year 2013 114,000,000
Recommended in the bill .........ccccooviiiiiiiiieiiiieceeceeee e 114,000,000
Bill compared with:

Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeciee e —29,000,000

Budget request, fiscal year 2013 ........ccccovveeeviieeeriieeeeiee e -

The Essential Air Service program (EAS) was created by the Air-
line Deregulation Act of 1978 as a ten-year measure to continue air
service to communities that had received air service prior to de-
regulation. The program currently provides subsidies to air carriers
serving small communities that meet certain criteria.

The Federal Aviation Administration Reauthorization Act of 1996
authorized the collection of “overflight fees”. Overflight fees are a
type of user fee collected by the Federal Aviation Administration
(FAA) from aircraft that neither take off from, nor land in, the
United States. The FAA Modernization and Reform Act of 2012 in-
creased the authorized level of overflight fee collection, and in-
creased the amount that the Department can apply to the EAS pro-
gram. The budget request estimates that this would increase the
mandatory funding for this program from $50 million in FY 2012
to at least $100 million in FY 2013.

COMMITTEE RECOMMENDATION

For fiscal year 2013, the Committee recommends a total EAS
program funding level of $214,000,000. This consists of a general
fund appropriation of $114,000,000, and $100,000,000 to be derived
from overflight fee collections. The Committee’s recommendation
for the EAS program is $71,000,000 above the fiscal year 2012 en-
acted level and equal to the fiscal year 2013 request.

The following table shows the discretionary, mandatory, and
total program levels for the EAS program:

Appropriation Mandatory Total Program

FY 2012 appropriation $143,000,000 $50,000,000 | $193,000,000
FY 2013 request 114,000,000 100,000,000 214,000,000
Committee recommendation 114,000,000 100,000,000 214,000,000

The Committee believes the funding level provided is sufficient
to serve all eligible EAS communities. However, the Committee rec-
ommendation includes language allowing a transfer of funds into
this program from funds provided to the Office of the Secretary.

The Committee includes the Department’s proposal to limit the
EAS program to only those communities being served between Sep-
tember 30, 2010 and September 30, 2011. The Committee remains
concerned about the growing costs associated with the EAS pro-
gram. While limiting the program to current sites and eliminating
the requirement that EAS carriers utilize 15-passenger aircraft
have helped mitigate some of the cost growth, the Committee be-
lieves that the Department should continue to explore reforms to
the program that will create greater competition among carriers
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and control overall costs. The Committee directs the Secretary to
provide a letter report to the House and Senate Committees on Ap-
propriations by March 15, 2013 that describes measures that could
increase competition for EAS providers and help contain additional
cost growth. For example, the Department should explore whether
the EAS requirement that carriers utilize twin engine aircraft
should be modified to allow single engine aircraft as long as safety
is not compromised. The Committee understands that some com-
munities have requested a waiver from the twin engine require-
ment and is interested to learn whether these waivers have helped
preserve service and keep overall costs under control.

ADMINISTRATIVE PROVISIONS—OFFICE OF THE SECRETARY OF
TRANSPORTATION

Section 101. The Committee continues the provision prohibiting
the Office of the Secretary of Transportation from approving as-
sessments or reimbursable agreements pertaining to funds appro-
priated to the operating administrations in this Act, unless such
assessments or agreements have completed the normal reprogram-
ming process for Congressional notification.

Section 102. The Committee continues the provision allowing the
Secretary or his designee to work with States and State legislators
to consider proposals related to the reduction of motorcycle fatali-
ties.

Section 103. The Committee continues the provision allowing the
Department to use the Working Capital Fund to provide transit
benefits to Federal employees.

Section 104. The Committee continues the provision regarding
administrative requirements of DOT’s Credit Council.

FEDERAL AVIATION ADMINISTRATION

The Federal Aviation Administration (FAA) is responsible for the
safety and development of civil aviation and for the evolution of a
national system of airports. The Federal Government’s regulatory
role in civil aviation began with the creation of an Aeronautics
Branch within the Department of Commerce pursuant to the Air
Commerce Act of 1926. This Act instructed the Secretary of Com-
merce to foster air commerce; designate and establish airways; es-
tablish, operate, and maintain aids to navigation; arrange for re-
search and development to improve such aids; issue airworthiness
certificates for aircraft and major aircraft components; and inves-
tigate civil aviation accidents. In the Civil Aeronautics Act of 1938,
these activities were subsumed into a new, independent agency
named the Civil Aeronautics Authority.

After further administrative reorganizations, Congress stream-
lined regulatory oversight in 1957 with the creation of two separate
agencies, the Federal Aviation Agency and the Civil Aeronautics
Board. When the Department of Transportation began its opera-
tions on April 1, 1967, the Federal Aviation Agency was renamed
the Federal Aviation Administration (FAA) and became one of sev-
eral modal administrations within the department. The Civil Aero-
nautics Board was later phased out with enactment of the Airline
Deregulation Act of 1978, and ceased to exist at the end of 1984.
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FAA’s mission expanded in 1995 with the transfer of the Office of
Commercial Space Transportation from the Office of the Secretary
and contracted in December 2001 with the transfer of civil aviation
security activities to the new Transportation Security Administra-
tion.

The FAA Modernization and Reform Act of 2012 authorized FAA
programs through 2015 with several new mandates to improve the
National Airspace System (NAS), including provisions regarding
the NextGen program for Air Traffic Control and provisions regard-
ing the use of Unmanned Aerial Systems (UAS) in civilian air-
space.

OPERATIONS
(AIRPORT AND AIRWAY TRUST FUND)
Appropriation, fiscal year 2012 .......ccccceoiiiiiiieiiieiiienieeeeee e $9,653,395,000
Budget request, fiscal year 2013 .. 9,718,000,000

Recommended in the bill ..o
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

This appropriation provides funds for the operation, mainte-
nance, communications, and logistical support of the air traffic con-
trol and air navigation systems. It also covers administrative and
managerial costs for the FAA’s regulatory, international, medical,
engineering and development programs as well as policy oversight
and overall management functions.

The operations appropriation includes the following major activi-
ties: (1) operation on a 24-hour daily basis of a national air traffic
system; (2) establishment and maintenance of a national system of
aids to navigation; (3) establishment and surveillance of civil air
regulations to ensure safety in aviation; (4) development of stand-
ards, rules and regulations governing the physical fitness of airmen
as well as the administration of an aviation medical research pro-
gram; (5) administration of the acquisition, and research and devel-
opment programs; (6) headquarters, administration and other staff
offices; and (7) development, printing, and distribution of aero-
nautical charts used by the flying public.

COMMITTEE RECOMMENDATION

The Committee recommends $9,718,000,000 for FAA operations,
which is the same as the budget request and $64,605,000 above the
fiscal year 2012 enacted level.

A comparison of the fiscal year 2012 enacted level, the budget re-
?lilest, and the Committee recommendation by budget activity is as

ollows:

9,718,000,000
64,605,000

FY 2012 FY 2013 FY 2013
enacted request recommendation
Air traffic organization $7,442,738,000 $7,513,850,000 $7,513,850,000
Aviation safety 1,252,991,000 1,255,000,000 1,255,000,000
Commercial space transportation ...........cccceevvervivrierecinninnns 16,271,000 16,700,000 16,700,000
Finance and management 582,117,000 573,591,000 573,591,000
NextGen and operations planning ... 60,134,000 60,064,000 60,064,000
Staff offices 299,144,000 298,795,000 298,795,000
Total 9,653,395,000 9,718,000,000 9,718,000,000
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Justification of general provisions.—The Committee continues its
direction to provide a justification for each general provision pro-
posed in the FAA budget and therefore expects the fiscal year 2014
budget to include adequate information on each proposed general
provision.

TRUST FUND SHARE OF FAA BUDGET

The bill derives $4,682,500,000 of the total operations appropria-
tion from the Airport and Airway Trust Fund. The balance of the
appropriation, $5,035,500,000, will be drawn from the general fund
of the Treasury.

AIR TRAFFIC ORGANIZATION

The bill provides $7,513,850,000 for air traffic services, which is
the same as the budget request and $71,112,000 above the fiscal
year 2012 enacted level.

Organizational Structure.—In September 2011, the Committee
approved FAA’s reprogramming request to implement organiza-
tional changes as part of the “Foundation for Success” initiative.
The reorganization was intended to better execute the Next Gen-
eration of Air Traffic Control program (NextGen) and allow the
Agency to operate in a more effective and efficient manner.

Since the inception of the Air Traffic Organization in 2003, there
have been several reorganizations intended to streamline oper-
ations, improve performance, and produce cost savings and effi-
ciencies. Past efforts have met with limited success in controlling
operating costs and executing major acquisitions. The Committee
recognizes that it will take time for the most recent reorganization
to mature and have the desired impacts. This reorganization will
be hollow unless FAA builds the necessary expertise and strength-
ens program and contract management to manage NextGen. The
Committee needs assurances that the Foundation for Success ini-
tiative will achieve the desired outcomes in managing major acqui-
sitions and cost savings. The Committee requests that 180 days
after enactment of this bill, the FAA provide the House and Senate
Committees on Appropriations with a report on progress to-date
and to what extent goals for the reorganization are being met.

This is a longstanding issue that directly affects FAA’s ability to
provide effective and proactive oversight of the aviation industry.
Section 606 of the FAA Modernization and Reform Act of 2012 re-
quires FAA to implement, in as cost-effective manner possible, an
improved aviation safety inspector model by October 1, 2012. The
Committee fully expects FAA to comply with these requirements,
and requests that results of the staffing model also be provided to
the House and Senate Committees on Appropriations at the same
time it is provided to the appropriate authorizing Committees.

Air Traffic Controller Training.—A key issue moving forward will
be ensuring that FAA has a sufficient, well-trained controller work-
force. Currently, FAA has about 15,200 controllers onboard—25%
of whom are controllers in training. FAA is planning to hire as
many as 980 new controllers in FY 2012 and another 1,200 in FY
2013 but may revisit the matter given the decline in traffic from
peak levels in 2000. A recent report by the DOT Office of Inspector
General on staffing and training issues at FAA’s most critical facili-
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ties found an alarmingly high attrition rate for new controllers.
One reason for this high attrition is inadequate training resources
available to these facilities. FAA’s Air Traffic Control Optimum
Training Solution Program is a key vehicle for delivering controller
training. This program, however, has not met expectations for
training new and existing controllers or for transforming the para-
digm for training. It appears that problems are directly traceable
to poor FAA planning and the Agency’s inability to establish firm
requirements. Moreover, FAA has made downward adjustments in
contract funding over the last 2 years and instructed its contractor
in April to reduce support for various training efforts. It is becom-
ing increasingly clear that FAA needs to rethink its overall ap-
proach to controller training.

These problems come at a time when the number of fully cer-
tified controllers who are eligible to retire is increasing, and the
Committee is concerned that FAA does not have an effective or exe-
cutable plan for training the next generation of air traffic control-
lers. The Committee will continue to closely watch this issue, and
requests that FAA forward to the House and Senate Committees
on Appropriations the studies called for in Section 609 of the FAA
Modernization and Reform Act of 2012 regarding the adequacy of
FAA'’s air traffic controller training programs.

Contract tower program.—The Committee recommendation in-
cludes $140,350,000 for the contract tower program, including
$10,350,000 to continue the contract tower cost-sharing program.
The Committee includes language that limits contributions in the
contract tower cost share program to 20 percent of total costs.

The Committee is concerned that the current effort by FAA to
update cost-benefit information may not fully take into account the
broad array of benefits the program provides to individual commu-
nities, including enhanced safety, cost savings, and economic devel-
opment. The Committee notes that FAA’s updated cost-benefit cal-
culations could reduce federal funding obligations and shift signifi-
cant costs to local communities that have little if any ability to ab-
sorb additional costs. The Committee directs, prior to releasing or
acting upon updated cost-benefit data, the FAA to seek input from
affected local airports. The FAA should also provide a report to the
Committees on Appropriations on the rationale for the cost-benefit
changes, and the economic impact to affected airports prior to act-
ing on any updated calculations.

Aeronautical Navigation Products.—The Committee is concerned
that Aeronautical Navigation Products (AeroNav) removed publicly
available aeronautical data from its website without notice and is
implementing a per-subscriber user fee for this information. Fur-
ther, AeroNav’s product availability has been sharply reduced from
seventeen days to twenty-four hours in advance of the effective
date of the chart. This change appears to be in conflict with the
FAA mission of providing timely and accurate information for pilots
in the interest of safe and efficient navigation. The Committee di-
rects the FAA to develop a fair and equitable fee structure for its
AeroNav products that takes into consideration input from indus-
try stakeholders and restores the 17-day availability of digital con-
tent. The Committee directs the FAA to report on it plans to ad-
here to this directive no later than March 1, 2013.
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AVIATION SAFETY

The Committee provides $1,255,000,000 for aviation safety,
which is $2,009,000 above the fiscal year 2012 enacted level, and
equal to the budget request.

The Committee continues its direction requiring the Secretary to
provide annual reports regarding the use of the funds provided, in-
cluding, but not limited to, the total full-time equivalent staff years
in the offices of aircraft certification and flight standards, total em-
ployees, vacancies, and positions under active recruitment.

Aircraft Certification Service—The Committee provides no less
than the full budget request of $209,969,000 for the FAA’s Aircraft
Certification Service. The Committee remains concerned that
delays in FAA certification of new aircraft and related technologies
could negatively affect aviation safety, as well as the economic
health and competitiveness of U.S. manufacturers. Accordingly, the
Committee reiterates its interest in FAA’s progress on certification
reforms, as these critical activities are of utmost importance to
aviation safety.

Inspector Staffing.—The Committee continues to place a high pri-
ority on FAA’s critical safety workforces and funds its inspector
workforce at the requested level. FAA is making progress in ad-
vancing risk-based oversight systems for its 4,300 safety inspectors.
FAA’s inspector workload is driven by a number of factors, includ-
ing complexity of air carrier operations and industry use of foreign
and domestic aircraft repair stations. However, we are concerned
about FAA’s lack of progress in using a reliable inspector staffing
model. After several years of development, it is troubling that FAA
is still not using a useful model to determine the appropriate num-
ber of safety inspectors needed or where they should be located to
address the most pressing safety risks.

Human Intervention Motivation Study and the Flight Attendant
Drug and Alcohol Program.—The Committee recognizes the effec-
tiveness of the Human Intervention Motivation Study (HIMS) and
the Flight Attendant Drug and Alcohol Program (FADAP) in miti-
gating drug and alcohol abuse through a peer identification and
intervention program. The Committee recommendation includes
$2,103,000 to continue these programs through fiscal year 2015.

The Committee is concerned with the length of time the FAA is
taking to process manufacturers’ petitions to be included on the list
of approved Portable Oxygen Concentrators (POCs) under the Spe-
cial Federal Aviation Regulation 106 (SFAR 106). SFAR 106 per-
mits passengers to carry on and use certain POCs on board aircraft
if the devices are determined to be acceptable by established safety
standards and aircraft operators ensure certain safety conditions
are met. Delays in the current process threaten to dissuade the in-
vestment of manufacturing companies in the United States in the
development of innovative new technologies. The Committee urges
the FAA to follow through on its 2005 commitment to promulgate
a performance-based standard for all POCs so specific manufactur-
ers do not have to pursue formal rulemaking for each device model.
In the interim, the Committee urges the FAA to establish a proce-
dure by which SFAR 106 petitions are reviewed and processed not
later than 6 months after the initial submission.
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COMMERCIAL SPACE TRANSPORTATION

The Committee recommends $16,700,000 for the office of com-
mercial space transportation, which is equal to the budget request
and $429,000 above the fiscal year 2012 enacted level.

The Office of Commercial Space Transportation protects public
safety through regulatory oversight of the rapidly growing U.S.
commercial space transportation industry. The FAA also has a
statutory mandate to encourage, facilitate, and promote commercial
space transportation. The commercial space transportation indus-
try is nearly certain to increase its activities providing orbital and
suborbital services to serve commercial, scientific, and government
purposes. Of particular importance are orbital flights to support
the operation of the International Space Station. This increase in
commercial space activity will require the FAA to provide a signifi-
cantly greater number of permits and licenses. The Committee
wishes to ensure that the FAA has the ability to provide these per-
mits and licenses effectively and efficiently so that the U.S. can
emerge as the world leader in space transport. The Committee will
encourage a reprogramming of funds to the Office of Commercial
Space Transportation above the levels provided, if necessary to
keep pace with this growing industry.

FINANCE AND MANAGEMENT

The Committee recommends $573,591,000 for finance and man-
agement activities, which is equal to the budget request and
$8,526,000 below the fiscal year 2012 enacted level.

Workforce Diversity Report.—In 2011, the Administration issued
Executive Order 13583 requiring all Federal agencies to develop a
plan for recruiting, hiring, promoting, and retaining a diverse
workforce. The Committee reiterates its direction that the FAA re-
port data and information on the agency’s recruitment outreach
and hiring efforts in minority communities. The Committee expects
the report to include a year-to-year comparison of hiring statistics
for underrepresented populations as well as a description of the
strategies the agency utilizes to recruit a more diverse workforce.
The FAA is directed to provide its letter report to the House and
Senate Committees on Appropriations by March 1, 2013.

NEXTGEN AND OPERATIONS PLANNING

The Committee recommends $60,064,000 for NextGen and Oper-
ations Planning, which is equal to the budget request and $70,000
below the fiscal year 2012 enacted level.

BILL LANGUAGE

Second Career Training Program.—The bill retains language pro-
hibiting the use of funds for the second career training program.
This prohibition has been in annual appropriations Acts for many
years and is included in the President’s budget request.

Aviation User Fees.—The bill includes a limitation carried for
several years prohibiting funds from being used to finalize or im-
plement any new unauthorized user fees.

Aeronautical Charting and Cartography.—The bill maintains the
provision prohibiting funds in this Act from being used to conduct
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aeronautical charting and cartography (AC&C) activities through
the working capital fund (WCF).

Credits.—This bill includes language allowing funds received
from specified public, private, and foreign sources for expenses in-
curred to be credited to the appropriation.

FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)

Appropriation, fiscal year 2012 .......ccccceoviiviiieniieriienieeieee e $2,730,731,000
Budget request, fiscal year 2013 ........ccccooiiiiiiiiiiiiiiee e, 2,850,000,000
Recommended in the Dill ........ccccoeeiiieiiiiiiiieccceeeeeeeeereee e 2,749,596,000
Bill compared with:
Appropriation, fiscal year 2012 .........cccceeeevieeeiieeeeiee e +18,865,000
Budget request, fiscal year 2013 ........ccccooevieiieneniienenieneneene. —100,404,000

The Facilities and Equipment (F&E) account is the principal
means for modernizing and improving air traffic control and airway
facilities. The appropriation also finances major capital invest-
ments required by other agency programs, experimental research
and development facilities, and other improvements to enhance the
safety and capacity of the airspace system.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $2,749,596,000,
for the FAA’s facilities and equipment program, an increase of
$18,865,000 above the level provided in fiscal year 2012 and
$100,404,000 below the budget request. The bill provides that, of
the total amount recommended, $2,269,596,000 is available for obli-
gation until September 30, 2015, and $480,000,000 (the amount for
personnel and related expenses) is available until September 30,
2013. These obligation availabilities are consistent with past appro-
priations Acts.

FACILITIES AND EQUIPMENT

Fiscal year

Committee
2012 enacted 2013 request recommendation
Activity 1—Engineering, Development, Test and Evaluation:
Advanced Technology Development and Prototyping . $29,000,000 $33,100,000 $33,100,000
NAS Improvement of System Support Laboratory ... 1,000,000 1,000,000 1,000,000
William J. Hughes Technical Center Facilities 14,000,000 11,500,000 11,500,000
William J. Hughes Technical Center Infrastructure Sustainment .... 7,500,000 8,000,000 8,000,000
Data Communications for Trajectory Based Operations (NGATS) ... 143,000,000 142,630,000 142,630,000
Next Generation Transportation System Technology Demonstration 15,000,000 24,600,000 24,600,000
Next Generation Transportation System—Systems Development ... 85,000,000 61,000,000 55,000,000
Next Generation Transportation System—Trajectory Based Oper-
ations 7,000,000 16,500,000 16,500,000
Next Generation Transportation System—Reduce Weather Impact 15,600,000 16,600,000 16,600,000
Next Generation Transportation System—High Density/Arrivals/De-
partures 12,000,000 11,000,000 11,000,000
Next Generation Transportation System—Collaborative ATM .......... 24,000,000 24,200,000 24,200,000
Next Generation Transportation System—fFlexible Terminals and
Airports 33,300,000 30,500,000 30,500,000
Next Generation Transportation System—System Network Facili-
ties 5,000,000 11,000,000 11,000,000
Next Generation Transportation System—~Future Facilities 15,000,000 95,000,000 36,415,000
Performance Based Navigation/RNAV/RNP 29,200,000 36,200,000 41,200,000




20
FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee
2012 enacted 2013 request recommendation
Total Activity 1 435,600,000 522,830,000 463,245,000

Activity 2—Air Traffic Control Facilities and Equipment:
a. En Route Programs:
En Route Automation Modernization (ERAM) .......ccoooevvecievciicsinns 155,000,000 144,000,000 144,000,000
En Route Automation Modernization (ERAM)—Post Release 3 ....... | woeoeerieveeenne 10,000,000 10,000,000
En Route Communications Gateway (ECG) ................. 2,000,000 3,100,000 3,100,000
Next Generation Weather Radar (NEXRAD)—Provide ... 2,800,000 3,300,000 3,300,000
Air Traffic Control System Command Center (ATCSCC)—Reloca-

tion 3,600,000
ARTCC Building Improvements/Plant Improvements ............cccoeo..c.. 41,000,000 46,000,000 40,000,000
Air Traffic Management (ATM) 7,500,000 21,700,000 21,700,000
Air/Ground Communications Infrastructure ........cccoevevevevereeecennne 4,800,000 4,000,000 4,000,000
Air Traffic Control En Route Radar Facilities Improvements 5,800,000 5,900,000 5,900,000
Voice Switching and Control System (VSCS) 1,000,000 15,000,000 15,000,000
Oceanic Automation System 4,000,000 4,000,000 4,000,000
Next Generation Very High Frequency Air/Ground Communications

System (NEXCOM) 45,150,000 33,650,000 33,650,000
System-Wide Information Management ............cccooovvvereervcncreninns 66,350,000 57,200,000 57,200,000
ADS—B NAS Wide Implementation 285,100,000 271,600,000 271,600,000
Windshear Detection Service 1,000,000
Weather and Radar Processor (WARP) .........oveeveveveecreeeeeeee 2,500,000 500,000 500,000
Collaborative Air Traffic Management Technologies—WP2 ............. 41,500,000 34,420,000 34,420,000
Colorado ADS-B/WAM Cost Share 3,800,000 1,400,000 1,400,000
Automated Terminal Information System (ATIS) .. 1,000,000

Tactical Flow Time Based Flow Management 38,700,000 12,900,000 12,900,000

Subtotal En Route Programs 712,600,000 668,670,000 662,670,000

b. Terminal Programs:
Airport Surface Detection Equipment—Model X (ASDE—X) .
Terminal Doppler Weather Radar (TDWR)—Provide ...

2,200,000 7,400,000 7,400,000
7,700,000 2,500,000 2,500,000

Standard Terminal Automation Replacement System S)

(TAMR Phase 1) 25,000,000 34,500,000 34,500,000
Terminal Automation Modernization/Replacement Program (TAMR

Phase 3) 108,750,000 153,000,000 153,000,000
Terminal Automation Program 2,500,000 2,500,000 2,500,000
Terminal Air Traffic Control Facilities—Replace ........cc..ccocovervnnee. 51,600,000 64,900,000 64,900,000
ATCT/Terminal Radar Approach Control (TRACON) Facilities—Im-

prove 52,000,000 25,200,000 25,200,000
Terminal Voice Switch Replacement (TVSR) ... 8,000,000 4,000,000 4,000,000
NAS Facilities OSHA and Environmental Standards Compliance .... 24,600,000 26,000,000 26,000,000
Airport Surveillance Radar (ASR-9) 6,000,000 6,400,000 6,400,000
Terminal Digital Radar (ASR-11) 3,900,000 8,200,000 8,200,000
Runway Status Lights 29,800,000 35,250,000 35,250,000
National Airspace System Voice Switch (NVS) .....cccoovvvvervriiveiennnns 9,000,000 10,250,000 10,250,000
Integrated Display System (IDS) 8,800,000 4,200,000 4,200,000

Remote Monitoring and Logging System (RMLS)
Mode S Service Life Extension Program (SLEP)
ASR-8 Service Life Extension Program

4,200,000 4,700,000 4,700,000
4,000,000 4,000,000 4,000,000

Surveillance Interface Modernization 2,000,000 2,000,000

Tower Flight Data Manager (TFDM) 37,600,000 35,600,000
Subtotal Terminal Programs 348,050,000 432,600,000 430,600,000

c. Flight Service Programs:

Automated Surface Observing System (ASOS) .....c.covvevvererirrirerinns 2,500,000

Future Flight Service Program 8,000,000 8,000,000

Flight Service Station (FSS) Modernization ............cccccovvverrrrieennnns 4,500,000 2,900,000 2,900,000

Weather Camera Program 4,800,000 4,400,000 3,000,000

Subtotal Flight Service Programs .........cccccoeeoneenneinneirnniinnns 11,800,000 15,300,000 13,900,000
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FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee

2012 enacted 2013 request recommendation

d. Landing and Navigational Aids Program:

VHF Omnidirectional Radio Range (VOR) with Distance Measuring

Equipment (DME) 5,000,000 2,500,000 2,500,000
Instrument Landing System (ILS)—Establish 5,000,000 7,000,000 7,000,000
Wide Area Augmentation System (WAAS) for GPS ... 95,000,000 96,000,000 92,000,000
Runway Visual Range (RVR) 5,000,000 4,000,000 4,000,000
Approach Lighting System Improvement Program (ALSIP) .. 5,000,000 3,000,000 3,000,000
Distance Measuring Equipment (DME) 5,000,000 5,000,000 5,000,000

Visual NAVAIDS—Establish/Expand 3,400,000 3,500,000 3,500,000
Instrument Flight Procedures Automation (IFPA) ......cc.cccoveveiieriinenne 2,200,000 7,100,000 7,100,000
Navigation and Landing Aids—Service Life Extension Program
(SLEP) 7,000,000 8,000,000 8,000,000
VASI Replacement—Replace with Precision Approach Path Indi-
cator 8,000,000 4,000,000 4,000,000
GPS Civil Requirements 19,000,000 40,000,000 15,000,000
Runway Safety Areas—Navigational Mitigation ..........c.ccccevvverrnenne 25,000,000 30,000,000 30,000,000
Subtotal Landing and Navigational Aids Programs ................ 184,600,000 210,100,000 181,100,000

e. Other ATC Facilities Programs:
Fuel Storage Tank Replacement and Monitoring . ,400,000 6,600,000 6,600,000
Unstaffed Infrastructure Sustainment 18,000,000 18,000,000 18,000,000
Aircraft Related Equipment Program 11,700,000 10,100,000 10,100,000
Airport Cable Loop Systems—Sustained Support 5,000,000 5,000,000 5,000,000
Alaskan Satellite Telecommunications Infrastructure (ASTI) 15,500,000 6,800,000 6,800,000

Facilities Decommissioning 5,000,000 5,000,000 5,000,000
Electrical Power Systems—Sustain/Support .... 77,581,000 85,000,000 77,581,000
Aircraft Fleet Modernization 9,000,000 2,100,000 2,100,000
FAA Employee Housing and Life Safety Shelter System Service ...... 2,500,000 2,500,000 2,500,000

Subtotal Other ATC Facilities Programs .. 149,681,000 141,100,000 133,681,000

Total Activity 2 1,406,731,000 | 1,467,770,000 | 1,421,951,000

Activity 3—Non-Air Traffic Control Facilities and Equipment:
a. Support Equipment:
Hazardous Materials Management 20,000,000 20,000,000 20,000,000
Aviation Safety Analysis System (ASAS) 30,100,000 15,800,000 15,800,000
Logistics Support Systems and Facilities (LSSF) . 10,000,000 10,000,000 10,000,000
National Air Space (NAS) Recovery Communications (RCOM) .. 12,000,000 12,000,000 12,000,000

Facility Security Risk Management 16,000,000 14,200,000 14,200,000
Information Security 15,200,000 14,000,000 14,000,000
System Approach for Safety Oversight (SASO) ......cccovevverveevireriinnns 23,600,000 23,000,000 23,000,000
Aviation Safety Knowledge Management Environment (ASKME) ...... 17,200,000 12,800,000 12,800,000
Data Center Optimization 1,000,000 1,000,000 1,000,000

10,000,000 3,000,000 3,000,000
........................ 15,000,000 15,000,000

Aerospace Medical Equipment Needs (AMEN)
Aviation Safety Information Analysis and Sharing (ASIAS) .

National Test Equipment Program 2000000 | 2,000,000
Mobile Assets Management Program 1,700,000 1,700,000
Aerospace Medicine Safety Information Systems (AMSIS) ....ccccoovvee | oo 3,000,000 3,000,000
Subtotal Support Equipment 155,100,000 147,500,000 147,500,000

b. Training, Equipment and Facilities:
Aeronautical Center Infrastructure Modernization .........c.cccocevvunnee. 16,500,000 12,500,000 12,500,000
Distance Learning 1,500,000 1,500,000 1,500,000

Subtotal Training, Equipment and Facilities 18,000,000 14,000,000 14,000,000

Total Activity 3 173,100,000 161,500,000 161,500,000
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FACILITIES AND EQUIPMENT—Continued

Fiscal year Committee
2012 enacted 2013 request recommendation
Activity 4—Facilities and Equipment Mission Support:
a. System Support and Services:
System Engineering and Development Support ........ccccooveevverinnnes 32,900,000 35,000,000 35,000,000
Program Support Leases 40,000,000 40,900,000 40,900,000
Logistics Support Services (LSS) 11,700,000 11,500,000 11,500,000
Mike Monroney Aeronautical Center LEASES .......c.cocovevevvrvreereieennnns 17,000,000 17,500,000 17,500,000
Transition Engineering Support 13,000,000 14,000,000 14,000,000
Technical Support Services Contract (TSSC) .....coovvevivniinciierines 22,000,000 23,000,000 23,000,000
Resource Tracking Program (RTP) 4,000,000 4,000,000 4,000,000
Center for Advanced Aviation System Development (CAASD) .......... 78,000,000 70,000,000 75,000,000
Aeronautical Information M t Program 20,200,000 2,000,000 2,000,000
Permanent Change of Station (PCS) MOVES .......c.ccooonsienrienncinniinnns 1,500,000
Total Activity 4 240,300,000 217,900,000 222,900,000
Activity 5—Personnel and Related Expenses:
Personnel and Related Expenses 475,000,000 480,000,000 480,000,000
Total All Activities 2,730,731,000 | 2,850,000,000 | 2,749,596,000

ENGINEERING, DEVELOPMENT, TEST AND EVALUATION

Next Generation Air Transportation System Transformational
Programs.—The Committee recognizes FAA’s NextGen trans-
formational programs are critical to its overall plans to change the
way air traffic is managed.

The DOT Office of Inspector General recently reported on the
status of the transformational programs and highlighted that
FAA’s approach to approving small segments of complex NextGen
programs has some drawbacks. There is no question that seg-
menting programs can reduce risk to the Government, but such
segmentation does not provide a crosswalk for how key programs
align with FAA’s plans for delivering benefits. The IG report shows
the extraordinarily complex interdependencies between programs
and the essential roles FAA automation programs, like ERAM, play
in executing NextGen. The Committee urges FAA to follow through
on its commitment to address the IG report’s recommendations.
The Committee is particularly interested in ensuring that FAA fol-
lows through on the IG’s recommendation to establish—and use—
an integrated master schedule for managing NextGen investments.

NextGen—Systems Development.—The Committee recommenda-
tion includes $55,000,000 for NextGen—systems development,
which is $6,000,000 below the budget request and $30,000,000
below the fiscal year 2012 enacted level.

NextGen  Future Facilities.—The Committee recommends
$36,415,000 for the NextGen Future Facilities initiative, which is
$58,585,000 below the budget request and $21,415,000 above the
fiscal year 2012 enacted level. These funds will be used to fund pre-
construction activities related to the Liberty Integrated Control Fa-
cility. This Committee is aware that this is the first step in FAA’s
long-term plan to realign and consolidate its air traffic facility net-
work into large, integrated facilities that could fundamentally
change the way FAA operates and manages the National Airspace
System. However, this plan is only in its initial stages. The FAA
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has provided limited details regarding how this new facility will
improve productivity, reduce agency costs, and improve the flow of
air traffic. The Committee looks forward to receiving a more de-
tailed and well justified plan for this new facility in the coming
months. The Committee also looks forward to receiving information
on the long-term cost savings associated with the potential elimi-
nation of outdated, inefficient, and obsolete facilities.

Performance-Based  Navigation.—The Committee provides
$41,200,000 for Performance Based Navigation/RNAV/RNP. This is
a $5,000,000 increase above the budget request and $12,000,000
above the fiscal year 2012 enacted level. The Committee has
strongly supported the accelerated development of Performance
Based Navigation (PBN) procedures and processes, and continues
to have a strong interest in using PBN to provide substantial, near-
term NextGen benefits to users of the NAS. The Committee is en-
couraged by the enactment of Section 213 of the FAA Moderniza-
tion and Reform Act of 2012 (PL 112-95), which requires FAA to
develop performance-based metrics and environmental stream-
lining procedures to further accelerate RNP and RNAYV flight paths
at a minimum of 70 commercial airports throughout the NAS, in-
cluding through the use of third parties to support the development
of procedures.

The Committee directs the FAA to fully utilize the tools provided
in Section 213, including the use of third parties and categorical
exclusions, so that efficient RNP and RNAV procedures can be pro-
duced in sufficient quantities in order to meet the demand that ex-
ists within the NAS for these types of procedures. The Committee
recommends $5,000,000 to continue the Third Party Procedure de-
velopment program to utilize qualified third parties to design, de-
ploy, and maintain public use RNP procedures at airports across
the country where aircraft flying RNP procedures would achieve
measureable benefit.

The Committee also directs the FAA to provide a detailed status
update on its progress in meeting Congressional mandates under
Section 213, including the estimated fuel and carbon dioxide emis-
sions savings from any new RNP or RNAV procedure designed or
implemented in 2012, to the Committees on Appropriations, by
March 1, 2013. This report should also address the use of third
parties and identify the flight procedures developed, or in the proc-
ess of being developed, by them.

AIR TRAFFIC CONTROL FACILITIES AND EQUIPMENT
EN ROUTE PROGRAMS

En Route Automation Modernization (ERAM).—The Committee
provides $154,000,000 for the en route modernization program
(ERAM). This level is equal to the budget request and $1,000,000
below the level provided in fiscal year 2012. ERAM is the FAA’s
program to replace the FAA’s en route host computer system, its
backup system, and other related display system and radar posi-
tion processor infrastructure.

ERAM is a foundational component of NextGen, and it is critical
to meeting FAA’s goals for increasing airspace capacity and reduc-
ing flight delays. FAA originally planned to deploy ERAM at 20 of
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its en-route facilities by the end of 2010. However, due to software
problems at the first two key sites, Salt Lake City and Seattle,
FAA has been forced to delay original deployment estimates by
nearly four years. The program has also seen cost overruns of $330
million in prior years.

FAA has taken a number of steps to improve the predictability
of the schedule and costs of ERAM, and the ERAM system is now
in use on a limited basis at nine locations. Nevertheless, the cost
and timeframes for completing ERAM remain unclear. There are
important lessons learned from ERAM that FAA needs to address
to better manage its NextGen portfolio and reduce risks when de-
ploying software intensive systems. These include better expecta-
tion setting for the controller workforce, addressing shortcomings
in testing at the FAA Technical Center, bolstering Government Ac-
ceptance, and effectively using contract incentives for both develop-
ment and implementation. The Committee will continue to monitor
the program closely and looks forward to the final report from the
DOT Inspector General on ERAM, which was requested by this
Committee in fiscal year 2011.

ARTCC Building Improvements/Plant Improvements.—The Com-
mittee recommendation includes $40,000,000 for ARTCC Building
Improvements, which is $1,000,000 below the fiscal year 2012 en-
acted level and $6,000,000 below the budget request.

TERMINAL PROGRAMS

Terminal Automation Modernization /Eeplacement Program
(TAMR Phase 3).—The Committee recommendation includes
$153,000,000 for the terminal automation modernization and re-

lacement program which is equal to the budget request and
544,250,000 above the fiscal year 2012 enacted level. Phase 3 of the
TAMR program is intended to modernize or replace terminal auto-
mation systems at TRACON facilities around the country. Last De-
cember, FAA’s Joint Resource Council (JRC) made a final invest-
ment decision to implement the STARS system at eleven ARTS
IIIE facilities by 2017. Additionally, FAA is expected to make an
investment decision later this year to upgrade or replace as many
as 94 ARTS IIE systems. Replacing the automation systems at
these terminal facilities is a major undertaking. FAA must deter-
mine how these facilities fit into the agency’s future facilities plan
and effectively manage the cost and scheduling risks inherent in a
program of this magnitude. The Committee directs the FAA to pro-
vide a plan by March 1, 2013 to the House and Senate Committees
on Appropriations which will include (1) costs and timelines for in-
stalling new systems; (2) how new automated controller tools will
be introduced; and (3) how long the older systems will need to be
sustained.

Runway Status Lights.—The Committee provides $35,250,000 for
the Runway Status Lights program, the same as the budget re-
quest and $5,450,000 above the fiscal year 2012 enacted level. This
funding will continue to support the design, production, and instal-
lation of runway status lights (RWSL) at busy airports. Runway
status lights are a fully automated system that gives pilots and ve-
hicle operators a direct visual alert when it is unsafe to enter or
cross a runway. The RWSL program responds to a safety rec-
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ommendation from the National Transportation Safety Board
(NTSB) to “implement a safety system that provides direct warning
capability to flight crews.” The Committee strongly supports
RWSLs as an additional layer of safety to reduce runway incur-
sions and encourages the FAA to review the suitability of deploying
this critical safety enhancing technology at airports being equipped
with the Airport Surface Surveillance Capability (ASSC) system.
The Committee directs the FAA to provide a letter report to the
House and Senate Committees on Appropriations by April 15, 2013
on the merits and costs associated with installing RWSLs at ASSC-
equipped airports.

Tower Flight Data Manager.—The Committee provides
$35,600,000 for the Tower Flight Data Manager (TFDM) program.
This level is $2,000,000 below the budget request and $35,600,000
above the fiscal year 2012 enacted level.

FLIGHT SERVICE PROGRAMS

Weather Camera Program.—The Committee recommendation in-
cludes $3,000,000 for the Alaska Weather Camera program, which
is $1,400,000 below the budget request and $1,800,000 below the
fiscal year 2012 enacted level.

LANDING AND NAVIGATIONAL AIDS

Wide Area Augmentation System (WAAS).—The Committee rec-
ommendation includes $92,000,000 for the wide area augmentation
system program, which is $4,000,000 below the budget request and
$3,000,000 below the fiscal year 2012 enacted level.

GPS Civil Requirements.—The Committee recommendation in-
cludes $15,000,000 for GPS Civil Requirements, which is
$25,000,000 below the budget request and $4,000,000 below the fis-
cal year 2012 enacted level. While the Committee recognizes the
significance of FAA’s contribution to GPS, there is a significant un-
obligated balance at the Department of Defense.

OTHER AIR TRAFFIC CONTROL FACILITIES PROGRAMS

Electrical Power Systems—Sustain/Support.—The Committee
recommendation includes $77,581,000 for Electrical Power Sys-
tems, which is $7,419,000 below the budget request and the same
as the fiscal year 2012 enacted level.

MISSION SUPPORT

Center for Advanced Aviation Systems Development (CAASD).—
The Committee provides $75,000,000 for CAASD which is
$5,000,000 above the budget request and $3,000,000 below the fis-
cal year 2012 enacted level. As FAA continues to develop the solu-
tion sets for NextGen, there is an ongoing need for research and
systems engineering support to supplement and validate the FAA’s
internal capabilities. CAASD has been instrumental in providing
technical and operational analytical support for a number of key
initiatives including performance-based navigation, airspace design,
NAS-wide information system security, and communications mod-
ernization.
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PERSONNEL AND RELATED EXPENSES

The Committee recommends $480,000,000 for personnel and re-
lated expenses which is an increase of $5,000,000 above the fiscal
year 2012 enacted level and the same level as the budget request.
This appropriation finances the personnel, travel and related ex-
penses of the FAA’s facilities and equipment workforce.

BILL LANGUAGE

Capital Investment Plan.—The bill continues to require the sub-
mission of a five-year capital investment plan.

RESEARCH, ENGINEERING, AND DEVELOPMENT
(INCLUDING RESCISSION OF FUNDS)
(AIRPORT AND AIRWAY TRUST FUND)

Appropriation, fiscal year 2012 .........cccccceeeviiiieeiieeeniieeeriee e $167,556,000
Budget request, fiscal year 2013 180,000,000
Recommended in the Dill ........ccceeeiiiiiiiiiiiiieccceceeee e 175,000,000
Bill compared with:
Appropriation, fiscal year 2012 +7,444,000
Budget request, fiscal year 2013 —5,000,000

This appropriation provides funding for long-term research, engi-
neering and development programs to improve the air traffic con-
trol system and to raise the level of aviation safety, as authorized
by the Airport and Airway Improvement Act and the Federal Avia-
tion Act. The appropriation also finances the research, engineering
and development needed to establish or modify federal air regula-
tions.

COMMITTEE RECOMMENDATION

The Committee recommends $175,000,000, an increase of
$7,444,000 above the fiscal year 2012 enacted level and a decrease
of $5,000,000 below the budget request.

The Committee recommendation includes the following funding
levels for Research, Engineering, and Development programs:

Fiscal year— Committee
Program 2012 enacted 2013 request recommendation
Fire Research and Safety $7,158,000 $7,667,000 $7,667,000
Propulsion and Fuel Systems 2,300,000 2,882,000 2,882,000
Advanced Materials/Structural Safety 2,534,000 2,569,000 2,569,000
Aircraft Icing—Atmospheric Hazards/Digital System Safety .................... 5,404,000 6,644,000 6,644,000
Continued Airworthiness 11,600,000 13,202,000 12,103,000

Aircraft Catastrophic Failure Prevention Research 1,147,000 1,691,000 1,691,000

Flightdeck/Maintenance/System Integration Human Factors ... 6,162,000 5,416,000 5,416,000
System Safety Management 10,027,000 11,345,000 10,641,000
Air Traffic Control/Technical Operations Human Factors ............ccccoeueenne. 10,364,000 10,014,000 10,014,000
Aeromedical Research 11,000,000 9,895,000 9,895,000
Weather Program 16,043,000 15,539,000 15,539,000
Unmanned Aircraft Systems Research 3,504,000 5,901,000 7,000,000
NextGen—-Alternative Fuels for General Aviation ..........cccccocovmivivevinenne 2,071,000 1,995,000 1,995,000
Joint Planning and Development Office 5,000,000 12,000,000 7,000,000
NextGen—Wake Turbulence 10,674,000 10,350,000 10,350,000
NextGen—Air Ground Integration Human Factors .........c.cccooeveiviresinns 7,000,000 10,172,000 10,172,000
NextGen—Self Separation Human Factors 3,500,000 7,796,000 3,500,000
NextGen—Weather Technology in the COCKpit .....ccoevevvveverecercesins 8,000,000 4,826,000 4,826,000

Environment and Energy 15,074,000 14,776,000 14,776,000
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Fiscal year— Committee

Program recommendation

2012 enacted 2013 request

NextGen—Environmental Research—Aircraft Technologies, Fuels, and

Metrics 23,500,000 19,861,000 24,861,000
System Planning and Resource Management .........cccccoveverecererereiinnnnn. 1,717,000 1,757,000 1,757,000
William J. Hughes Technical Center Laboratory Facility ...........cccccoevvunne. 3,777,000 3,702,000 3,702,000

Total 167,556,000 180,000,000 175,000,000

NextGen—Alternative Fuels for General Aviation.—The Com-
mittee provides $1,995,000 for alternative fuels research for gen-
eral aviation, which is the same as the budget request and $76,000
below the fiscal year 2012 enacted level. Among other research ac-
tivities, these funds will be used to complete initial studies on the
use of high aromatic additives for octane enhancement and on the
assessment criteria for the use of bio-mass derived fuels. The Com-
mittee understands that the Unleaded Avgas Transition Aviation
Rulemaking Committee recently issued recommendations to ensure
the development of and transition to an unleaded avgas with the
least impact upon the existing fleet of general aviation piston en-
gine aircraft. The Committee looks forward to the FAA’s response,
including agency plans to implement the recommendations and de-
vote the resources required to transition in a way that effectively
balances environmental improvement with aviation safety, tech-
nical challenges, and economic impact.

NextGen Environmental Research—Aircraft Technologies, Fuels
and Metrics.—The Committee provides $24,861,000 for the FAA’s
NextGen environmental research aircraft technologies, fuels and
metrics program, which is $5,000,000 above the budget request and
$1,361,000 above the fiscal year 2012 enacted level. The FAA’s con-
tinuous, lower energy, emissions, and noise program (CLEEN) has
supported a number of research initiatives that will help advance
the development of more efficient engines, airframes and alter-
native fuels. The Committee supports the FAA’s efforts to research,
develop, and test these technologies, given that fuel costs continue
to consume the largest portion of airline operating budgets and
contribute to higher airfares for the traveling public. The increase
above the budget request is provided to support additional research
and testing of technologies and alternative fuels that offer the
greatest potential for improving overall fuel efficiency and reducing
greenhouse gas emissions.

The Joint Planning and Development Office (JPDO).—The Com-
mittee recommends $7,000,000 for the JPDO, a decrease of
$5,000,000 below the budget request and a $2,000,000 increase, or
40 percent, above the fiscal year 2012 enacted level. The JPDO was
established to develop a plan for NextGen in the 2025 timeframe
and to coordinate Federal research to modernize the Nation’s air
transport system. Regardless of various FAA reorganizations, FAA
needs to establish a clearly defined role for the JPDO and set ex-
pectations for how it will leverage research conducted at other Fed-
eral agencies, including the National Aeronautics and Space Ad-
ministration, the Department of Defense, the Department of Com-
merce and the Department of Homeland Security. The Committee
directs the FAA to provide the Committee with a quarterly report
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on its progress in coordinating research with other agencies and
leveraging federal dollars to advance the goals of NextGen.

Rescission.—The Committee recommendation includes a rescis-
sion of $26,183,998, as requested by the President.

GRANTS-IN-AID FOR AIRPORTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(AIRPORT AND AIRWAY TRUST FUND)

Liquidation of Limitation
contract authorization on obligations

Appropriation, fiscal year 2012 $3,435,000,000 $3,350,000,000

Budget request, fiscal year 2013 3,400,000,000 2,424,000,000
Recommended in the bill 3,400,000,000 3,350,000,000
Bill compared to:

Appropriation, fiscal year 2012 — 35,000,000 —-—=

Budget request, fiscal year 2013 -—= 926,000,000

The bill includes a liquidating cash appropriation of
$3,400,000,000 for grants-in-aid for airports, authorized by the Air-
port and Airway Improvement Act of 1982, as amended. This fund-
ing provides for liquidation of obligations incurred pursuant to con-
tract authority and annual limitations on obligations for grants-in-
aid for airport planning and development, noise compatibility and
planning, the military airport program, reliever airports, airport
program administration, and other authorized activities.

LIMITATION ON OBLIGATIONS

The bill includes a limitation on obligations of $3,350,000,000 for
fiscal year 2013, which is $926,000,000 above the budget request
and the same as the fiscal year 2012 enacted level.

ADMINISTRATION AND RESEARCH PROGRAMS

Airport Administrative Expenses.—Within the overall obligation
limitation, the bill includes $105,000,000 for the administration of
the airports program by the FAA. This funding level is equal to the
budget request and $2,000,000 above the fiscal year 2012 enacted
level. The increase is provided to enhance investigations of airport
revenue diversion.

Airport Cooperative Research Program (ACRP).—The rec-
ommendation includes $15,000,000 which is the same level as the
budget request and the fiscal year 2012 enacted level. The ACRP
was established through Section 712 of the Vision 100—Century of
Aviation Reauthorization Act (P.L. 108-176) to identify shared
problem areas facing airports that can be solved through applied
research but are not adequately addressed by existing Federal re-
search programs.

Airport Technology Research.—The recommendation includes a
minimum of $29,300,000 for the FAA’s airport technology research
program which is equal to the budget request and $50,000,000
above the fiscal year 2012 enacted level. The funds provided for
this program are utilized to conduct research in the areas of airport
pavement; airport marking and lighting; airport rescue and fire-
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fighting; airport planning and design; wildlife hazard mitigation;
and visual guidance.

Airport Revenue Diversion.—The Airport and Airway Improve-
ment Act of 1982 requires that revenue generated at a public-use
airport is used for the airport’s capital and operating expenses—ex-
cept in a small number of cases in which grandfathered airports al-
ready had a revenue sharing agreement. After a series of revenue
diversions were uncovered at airports across the country, the FAA
Authorization of 1994 reiterated that using airport revenue for un-
authorized purposes is illegal. In addition to violating U.S. law,
revenue diversion undermines the sustainability of airports, which
are critical to U.S. economic competitiveness and the international
movement of passengers and goods.

The Committee is concerned about the potential ongoing revenue
diversion at a number of airports across the country. The Com-
mittee notes that airport revenues are intended, by law, to be used
for airport purposes and that the use of airport revenues for non-
airport purposes is unlawful, except in cases where the airport’s
use of airport revenue for non-airport purposes was “grandfathered
in” by statute. The Committee urges FAA to review its oversight
of airport revenue diversion, and determine if additional oversight
is needed. If appropriate, the FAA should consider reprogramming
funds to enhance revenue diversion enforcement within the Office
of the Associate Administrator for Airports. Further, the Com-
mittee directs the FAA to require corrective action plan from an
airport within sixty days of any finding of revenue diversion.

BILL LANGUAGE

Runway Incursion Prevention Systems and Devices.—Consistent
with prior year appropriations Acts, the bill allows funds under
this limitation to be used for airports to procure and install runway
incursion prevention systems and devices.

Local Match.—As a result of H.R. 658, the FAA Modernization
and Reform Act of 2012 (Public Law 112-95), the local match re-
quirement for allowable costs at most small airports doubled from
5 percent to 10 percent. The Committee is concerned that this new
requirement changed the rules mid-stream for small airports that
had started, but not completed, safety and capacity projects before
the FAA reauthorization bill was enacted into law. The Committee
has included language that would allow small airports to continue
to receive a 95 percent federal share for unfinished phased projects
that were underway before the FAA bill was enacted into law on
February 14, 2012.

ADMINISTRATIVE PROVISIONS—FEDERAL AVIATION ADMINISTRATION

Section 110. The Committee retains a provision limiting the
number of technical workyears at the Center for Advanced Aviation
Systems Development to 600 in fiscal year 2011.

Section 111. The Committee retains a provision prohibiting FAA
from requiring airport sponsors to provide the agency ‘without cost’
building construction, maintenance, utilities and expenses, or space
in sponsor-owned buildings, except in the case of certain specified
exceptions.
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Section 112. The Committee continues a provision allowing reim-
bursement for fees collected and credited under 49 U.S.C. 45303.

Section 113. The Committee retains a provision allowing reim-
bursement of funds for providing technical assistance to foreign
aviation authorities to be credited to the operations account.

Section 114. The Committee retains a provision prohibiting funds
limited in this Act for the Airport Improvement Program to be pro-
vided to an airport that refuses a request from the Secretary of
Transportation to use public space at the airport for the purpose
of conducting outreach on air passenger rights.

Section 115. The Committee retains a provision prohibiting the
FAA from paying Sunday premium pay except in those cases where
the individual actually worked on a Sunday.

Section 116. The Committee retains a provision prohibiting FAA
from using funds to purchase store gift cards or gift certificates
through a government-issued credit card.

Section 117. The Committee includes a provision that allows air-
ports experiencing the required level of boardings through charter
and scheduled air service to be eligible for funds under 49 U.S.C.
47114(c).

Section 118. The Committee includes a provision that requires
approval from the Deputy Assistant Secretary for Administration of
the Department of Transportation for retention bonuses for any
FAA employee.

Section 119. The Committee includes a provision that limits the
cost-share required under the contract tower program to 20 per-
cent.

Section 119A. The Committee includes a provision that requires
the Secretary to block the display of an owner or operator’s aircraft
registration number in the Aircraft Situational Display to Industry
program, upon the request of an owner or operator.

Section 119B. The Committee retains a provision prohibiting
funds to change weight restrictions or prior permission rules at
Teterboro Airport, Teterboro, New Jersey.

FEDERAL HIGHWAY ADMINISTRATION

The Federal Highway Administration (FHWA) provides financial
assistance to the states to construct and improve roads and high-
ways. It also provides technical assistance to other agencies and or-
ganizations involved in road building activities. Title 23 of the
United States Code and other supporting statutes provide author-
ity for the activities of the FHWA. Funding is provided by contract
authority, while program levels are established by annual limita-
tions on obligations, as set forth in appropriations Acts.

AUTHORIZATION FOR FISCAL YEAR 2013

The most recent multi-year surface transportation authorization
Act, the Safe, Accountable, Flexible, Efficient Transportation Eq-
uity Act: A Legacy for Users (SAFETEA-LU), expired on Sep-
tember 30, 2009. Since that time, the Congress has enacted several
short-term extensions that continued to provide contract authority
for the FHWA and other surface transportation agencies under the
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same structure as SAFETEA-LU. However, the current
SAFETEA-LU extension ends June 30, 2012.

It is unclear what authorization law (or laws) will be effective
during fiscal year 2013. Conferees from the House and Senate cur-
rently are working on surface transportation authorization legisla-
tion. The Committee is in the unenviable position of recommending
appropriations for a program without authorization.

The Committee therefore provides only minimal bill language
that sets the overall FHWA obligation limitation for fiscal year
2013, contingent upon authorization. It is the Committee’s inten-
tion that appropriations made by this bill will be wholly contingent
on a reauthorization of the highway program and will be distrib-
uted only in accordance with the new authorization law.

THE PRESIDENT’S 2013 BUDGET REQUEST

The President’s budget request once again pretends as though
Congress has enacted the Administration’s transportation author-
ization proposal into law, even though the Administration has
never publicly released its proposal or transmitted it to Congress,
as has been customary since the Eisenhower Administration. As
such, the FHWA budget request is a fictional document, on which
numerous staff hours and government resources were expended. In
short, it is a waste of taxpayer dollars.

The budget request and accompanying budget justifications are
the primary means by which Congress learns about agency budg-
etary priorities. This year and last year, FHWA’s budget justifica-
tions were almost useless. Such fiction is of no help to the Com-
mittee in assessing program needs and priorities for fiscal year
2013. With the exception of the section on FHWA’s administrative
expenses, the budget justification contains no pertinent information
or recommendations the Committee may use to make meaningful
decisions. The Committee, however, notes with appreciation that
the FHWA budget staff is very helpful, capable, and responsive to
the Committee.

COMMITTEE RECOMMENDATION

The Committee recommends a total program level of
$39,882,583,000 for the activities of the FHWA in fiscal year 2013,
contingent upon reauthorization. This amount is $1,662,000,000
below fiscal year 2012 (due to the lack of disaster funds) and
$2,686,417,000 below the budget request. Included within the rec-
ommended amount is an obligation limitation of $39,143,583,000
and $739,000,000 in contract authority that is exempt from the ob-
ligation limitation.

The following table summarizes the Committee’s recommenda-
tions, compared with the fiscal year 2012 enacted levels and the
fiscal year 2013 budget request for FHWA:

(In thousands of dollars)

Fiscal year P dod i
Program bill in the
2012 enacted 2013 request *

Federal-aid highways (obligation limitation) ..........cccccccrennne.

Exempt contract authority

Liquidation of contract authorization

$39,143,583
739,000
39,882,583

$41,830,000
739,000
42,569,000

$39,143,583
739,000
39,882,583
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(In thousands of dollars)

Fiscal year D o
Program bill in the
2012 enacted 2013 request *

Emergency relief (disaster appropriation) ........ccccoooverveereinnn 1,662,000 -——= —-—=

Total program level 41,544,583 42,569,000 39,882,583

*The budget request treats all highways spending as mandatory. The Committee, however, treats the requested amounts as though they
are subject to the obligation limitation (except the contract authority traditionally exempted from the obligation limitation), as in past years.

LIMITATION ON ADMINISTRATIVE EXPENSES

Appropriation, fiscal year 2012 .........ccccoveeeiiiieeiieeeciee e $412,000,000
Budget request, fiscal year 2013 . . 437,780,000
Recommended in the bill ........ccccooiiiiiiiiiieiieeeeeee s 392,855,000
Bill compared with:

Appropriation, fiscal year 2012 —19,145,000

Budget request, fiscal year 2013 .... —44,925,000

The limitation on administrative expenses caps the amount, from
within the limitation on obligations, that FHWA may spend on sal-
aries and expenses necessary to conduct and administer the fed-
eral-aid highway program, highway-related research, and most
other federal highway programs.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $392,855,000, which
is $19,145,000 below fiscal year 2012, and $44,925,000 below the
budget request. The recommended amount is equal to the most re-
cent authorized level, which reflects a reduction in administrative
expenses proportionate to the modest reduction experienced in the
overall program in fiscal year 2012.

FEDERAL-AID HIGHWAYS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 .......ccccovviiiiiiiniiiiiiinieeeeeeeeeee $39,143,583,000
Budget request, fiscal year 2013 .... . 41,830,000,000
Recommended in the bill .........cccoeeiiiiiiiiiiiieececeeee e 39,143,583,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiiiiieniieiieeieeeee -
Budget request, fiscal year 2013 .........cccoveeeviieeeiieeeeiee e —2,686,417,000

The federal-aid highways program is designed to aid in the devel-
opment, operations and management of an intermodal transpor-
tation system that is economically efficient and environmentally
sound, to provide the foundation for the nation to compete in the
global economy, and to move people and goods safely.

There are approximately four million miles of public roads in the
United States and about 600,000 bridges. Currently, the federal
government provides grants to states to assist in financing the con-
struction and preservation of about 994,500 miles (24 percent) of
these roads, which represents the National Highway System plus
key feeder and collector routes. Highways eligible for federal aid
carry about 85 percent of total U.S. highway traffic.

Federal-aid highways and bridges are managed through a fed-
eral-state partnership. States and localities maintain ownership of
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and responsibility for the maintenance, repair and new construc-
tion of roads. State highway departments have the authority to ini-
tiate federal-aid projects, subject to FHWA approval of the plans,
specifications, and cost estimates. The Federal government pro-
vides financial support, on a reimbursable basis, for construction
and repair through matching grants, the terms of which vary with
the type of road.

Under SAFETEA-LU, federal-aid highways funds have been
made available to the states through a mix of “apportioned pro-
grams,” which are distributed using a formula provided in law, and
“allocated programs,” which are distributed based on criteria set in
law and which allow for some discretion on the part of the Sec-
retary in selecting recipients.

All programs included within the federal-aid highways program
are financed from the highway trust fund and most are distributed
via apportionments and allocations to states. The federal-aid high-
ways program is funded by contract authority, and liquidating cash
appropriations are subsequently provided to fund outlays resulting
from obligations incurred under contract authority.

The Committee sets, through the annual appropriations process,
an overall limitation on the total contract authority that can be ob-
ligated under the federal-aid highways program in a given year.
The Committee also provides direction and other guidance regard-
ing some of the programs that operate under this overall limita-
tion.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations for the
federal-aid highways program of $39,143,583,000, contingent upon
authorization. This amount is the same as fiscal year 2012 and
$2,686,417,000 below the budget request.

Because the structure of the federal-aid highways program for
fiscal year 2013 is unknown at this time due to lack of authorizing
legislation, the Committee includes no detailed summaries of par-
ticular programs under SAFETEA-LU.

Limitation on Transportation Research.—The Committee con-
tinues bill language limiting the amount the FHWA may spend on
transportation research and technology contract programs. Within
the overall obligation limitation for federal-aid highways, the Com-
mittee recommends an obligation limitation for transportation re-
search of $429,800,000, which is equal to fiscal year 2012 and the
budget request.

Under SAFETEA-LU, the transportation research and tech-
nology contract programs include: surface transportation research,
training and education, university transportation research, and in-
telligent transportation systems research. Funding for the Bureau
of Transportation Statistics (BTS) also is included within this limi-
tation, although the BTS will be housed within the Office of the
Secretary.

Because future reauthorization actions may change the structure
of existing research programs, the Committee does not provide a
detailed breakdown of transportation research program activities.

Loan Fees.—The Committee continues bill language allowing the
Secretary to charge and collect fees from the applicant for a direct
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loan, guaranteed loan, or line of credit to cover the cost of the fi-
nancial and legal analyses performed on behalf of the Department.
These fees are not subject to the obligation limitation or the limita-
tion on administrative expenses set for the Transportation Infra-
structure Finance and Innovation program under section 608 of
title 23, United States Code.

State Programs.—The Committee directs the Secretary to provide
states with as much discretion as possible in administering their
state surface transportation formula funds. State departments of
transportation can best allocate resources to satisfy their states’ in-
dividual and unique surface transportation needs.

Public-private Partnerships.—In instances where the Secretary
exercises discretion in project selection, the Committee directs the
Secretary to give strong consideration to infrastructure projects
funded through public-private partnership investment.

Corrosion.—The Committee notes corrosion detrimentally im-
pacts surface transportation infrastructure and is an economic bur-
den and safety hazard. The Committee directs the FHWA to report
to the Committees on Appropriations within 180 days of enactment
on the costs and benefits associated with developing a comprehen-
sive corrosion analysis and mitigation tool to prevent, predict, and
control corrosion-related problems in highway transportation.

Geosynthetics.—The Committee directs the FHWA to continue as-
sessing the use of geosynthetics in highway and civil infrastructure
applications, especially potential cost savings and environmental
benefits. The Committee also encourages FHWA to review and con-
sider the recommendations in GAQO’s upcoming report on
geosynthetics and the associated life-cycle costs of incorporating in-
novative materials in pavements.

(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 .........cccccvceeeviiiieeiieeeniieeeriee e $39,882,583,000
Budget request, fiscal year 2013 42,569,000,000
Recommended in the Dill ........ccceeviiiiiiiiiiiiieccccceeee e 39,882,583,000
Bill compared with:
Appropriation, fiscal year 2012 —-——
Budget request, fiscal year 2013 —2,686,417,000

The Committee recommends a liquidating cash appropriation of
$39,882,583,000, which is the same as fiscal year 2012 and
$2,686,417,000 below the budget request. This is the amount re-
quired to pay the outstanding obligations of the highway program
at levels provided in this Act and prior appropriations Acts.

ADMINISTRATIVE PROVISIONS—FEDERAL HIGHWAY ADMINISTRATION

Section 120. The Committee continues a provision that distrib-
utes obligation authority among federal-aid highways programs.

Section 121. The Committee continues a provision that credits
funds received by the Bureau of Transportation Statistics to the
federal-aid highways account.

Section 122. The Committee continues a provision that provides
requirements for any waiver of the Buy American Act.

Section 123. The Committee continues a provision prohibiting
tolling in Texas, with exceptions.
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FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

The Federal Motor Carrier Safety Administration (FMCSA) was
established within the Department of Transportation (DOT) by
Congress through the Motor Carrier Safety Improvement Act of
1999. FMCSA’s mission is to promote safe commercial motor vehi-
cle operations and reduce truck and bus crashes. FMCSA works
with federal, state, and local entities, the motor carrier industry,
highway safety organizations, and the public to further its mission.

FMCSA resources are used to prevent and mitigate commercial
vehicle accidents through regulation, enforcement, stakeholder
training, technological innovation, and improved information sys-
tems. FMCSA also is responsible for enforcing Federal motor car-
rier safety and hazardous materials regulations for all commercial
vehicles entering the United States along its southern and north-
ern borders.

FMCSA’s current activities are authorized under an extension of
SAFETEA-LU, which expires June 30, 2012. For purposes of deter-
mining authorized funding levels, the Committee assumes another
extension of SAFETEA-LU through fiscal year 2013. The Commit-
tee’s recommendations for FMCSA are contingent upon reauthor-
ization.

MOTOR CARRIER SAFETY OPERATIONS AND PROGRAMS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 ..................... $247,724,000 ($247,724,000)
Budget request, fiscal year 2013 . .... 250,000,000 (250,000,000)
Recommended in the bill ...........ccccovvvveeeeeennn. 244,144,000 (244,144,000)
Bill compared with:
Appropriation, fiscal year 2012 .............. —3,580,000 (—3,580,000)
Budget request, fiscal year 2013 ............ —5,856,000 (—5,856,000)

This limitation controls FMCSA spending on salaries, operating
expenses, and research. It provides resources to support motor car-
rier safety program activities and to maintain the agency’s admin-
istrative infrastructure. This funding supports nationwide motor
carrier safety and consumer enforcement efforts, including the
Compliance, Safety, and Accountability Program, regulation and
enforcement of household goods transport, and federal safety en-
forcement at the U.S. borders. These resources also fund regulatory
development and implementation, information management, re-
search and technology, grants to States and local partners, safety
education and outreach, and the safety and consumer telephone
hotline.

COMMITTEE RECOMMENDATION

The Committee recommends $247,724,000 in liquidating cash for
motor carrier safety operations and programs. The Committee also
recommends limiting obligations from the highway trust fund to
$247,724,000 for motor carrier safety operations and programs in
fiscal year 2013. These levels are $3,580,000 below fiscal year 2012
and $5,856,000 below the budget request. They are the maximum
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authorized levels, assuming current, annualized SAFETEA-LU lev-
els, and they are contingent upon reauthorization.

Within the amounts provided for operations and programs, the
Committee recommends $1,000,000 for commercial motor vehicle
operator’s grants, which provide commercial motor vehicle opera-
tors with critical safety training. This amount is the same as fiscal
year 2012 and the budget request. It is the full authorized level,
assuming current, annualized SAFETEA-LU levels.

The Committee continues bill language making funds for the re-
search and technology program available until September 30, 2015.
The Committee also continues bill language prohibiting any funds
relating to outreach and education from being transferred to an-
other agency.

Chameleon Carriers.—The Committee directs the FMCSA to use
$5,000,000 of the funds provided for operations and programs to
implement a risk-based monitoring of all motor carriers for chame-
leon carrier characteristics, as recommended in the recent GAO re-
port, GAO-12-364, “New Applicant Reviews Should Expand to
Identify Freight Carriers Evading Detection.” FMCSA estimates
this amount is sufficient to complete the initial start-up of such a
screening tool, including early evaluations, algorithm development,
capability implementation, post-implementation evaluations, and 5
FTE to support the effort. FMCSA anticipates it will take one year
to implement the capability to screen all carriers using a risk-based
approach, and the Committee directs such capability to be in place
by the end of fiscal year 2013.

A chameleon carrier is a motor carrier that was once put out-of-
service due to safety violations, but that “reincarnates” itself under
a new corporate identity to resume business. FMCSA needs better
ways to identify and put out-of-service permanently such carriers.
The GAO report noted FMCSA currently monitors all household
goods and passenger bus motor carriers for chameleon carrier
traits, but such sectors represent only 2% of the motor carrier mar-
ket. The vast majority of motor carriers are freight carriers. GAO
and the DOT Inspector General found that FMCSA can expand its
new-entrant audits to the freight sector, but only if it uses risk-
based data to target its resources to the riskiest new entrants.

GAO suggests such risk-based audits could be accomplished
using as few as 2-3 FTE, in addition to the current 6 FTE, by
using a data-based algorithm to correctly identify the riskiest car-
riers. The Committee fully supports this type of risk-based ap-
proach, as it makes the best use of taxpayer resources. The Com-
mittee also directs FMCSA, in implementing this risk-based ap-
proach over the next year, to determine the most cost-effective
method of collecting and updating carrier data, including solutions
available in the private sector. The Committee notes FMCSA’s on-
going efforts to consolidate its databases may further assist the ef-
fort to begin risk-based monitoring of all new entrant motor car-
riers.

Compliance, Safety, and Accountability.—The Committee is con-
cerned about FMCSA'’s proposed new scoring system in the Compli-
ance, Safety, and Accountability (CSA) program, which is the pri-
mary means by which FMCSA oversees motor carriers currently in
operation. A wide range of industry groups are concerned that the
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new CSA scores do not actually correlate to risk and may inac-
curately portray carriers in a variety of ways. The Committee di-
rects FMCSA to increase its outreach to industry to address these
concerns before finalizing the CSA scoring system. The lack of cor-
relation between a score and actual risk is a very serious concern
and should be addressed with public participation.

MOTOR CARRIER SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Liquidation of
contract author-
ization

Limitation on
obligations

Appropriation, fiscal year 2012 $307,000,000 | ($307,000,000)
Budget request, fiscal year 2013 330,000,000 (330,000,000)
Recommended in the bill 307,000,000 (307,000,000)

Bill compared with:
Appropriation, fiscal year 2012 -—= -
Budget request, fiscal year 2013 —23,000,000 | (—23,000,000)

FMCSA’s motor carrier safety grants were authorized by the
Transportation Equity Act for the 21st Century (TEA-21) and con-
tinued by SAFETEA-LU and subsequent extensions of SAFETEA—
LU.

These grants are used to support compliance reviews in the
states, identify and apprehend traffic violators, conduct roadside
inspections, and conduct safety audits of new entrant carriers. Ad-
ditionally, grants are provided to states for safety enforcement at
the U.S. borders, improvement of state commercial driver’s license
oversight activities, and improvements in linking states’ motor ve-
hicle registration systems and carrier safety data.

COMMITTEE RECOMMENDATION

The Committee recommends $307,000,000 in liquidating cash for
this program, as well as a $307,000,000 limitation on obligations,
in fiscal year 2013. These levels are the same as fiscal year 2012
and $23,000,000 below the budget request. They reflect the full au-
thorized levels for each grant within this account, assuming the
current, annualized SAFETEA-LU program levels. The Commit-
tee’s recommendations are contingent upon reauthorization.

The Committee recommends the following obligation limitations
for grants funded under this account:

Motor carrier safety assistance program (MCSAP) ..o ($212,000,000)
Commercial driver's license improvements program . . (30,000,000)
Border enforcement Zrants .........ocoooeceeereveeveeeeseeee s . (32,000,000)
Performance and registration information system management program .........c.cccceeeeee. (5,000,000)
Commercial vehicle information systems and networks deployment .........ccccoovvvveveiverencnes (25,000,000)
Safety data improvement grants ... (3,000,000)

New Entrant Audits.—Of the funds made available for the Motor
Carrier Safety Assistance Grants, the Committee recommends
$29,000,000 for audits of new entrant motor carriers, which is the
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same as fiscal year 2012, $3,000,000 below the budget request, and
the full authorized level assuming extension of current law.

FMCSA requires all new entrants to pass a safety audit within
the first 18 months of operations in order to receive permanent
DOT registration. With the expansion of such vetting to the freight
sector over the next year, the Committee expects to see improve-
ment in the agency’s ability to detect and shut down chameleon
carriers.

ADMINISTRATIVE PROVISION—FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION

Sec. 130. The Committee continues language subjecting the funds
appropriated in this Act to the terms and conditions included in
prior appropriations Acts regarding Mexico-domiciled motor car-
riers.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

The National Highway Traffic Safety Administration (NHTSA)
was established in March of 1970 to administer motor vehicle and
highway safety programs. It was the successor agency to the Na-
tional Highway Safety Bureau, which was housed in the Federal
Highway Administration.

NHTSA’s mission is to save lives, prevent injuries, and reduce
economic costs due to road traffic crashes, through education, re-
search, safety standards and enforcement activity. To accomplish
these goals, NHTSA establishes and enforces safety performance
standards for motor vehicles and motor vehicle equipment, inves-
tigates safety defects in motor vehicles, and conducts research on
driver behavior and traffic safety.

NHTSA provides grants and technical assistance to state and
local governments to enable them to conduct effective local highway
safety programs. Together with state and local partners, NHTSA
works to reduce the threat of drunk and impaired drivers and to
promote use of safety belts, helmets, child safety seats, airbags,
and other life-saving devices.

NHTSA establishes and ensures compliance with fuel economy
standards, investigates odometer fraud, establishes and enforces
vehicle anti-theft regulations, and provides consumer information
on a variety of motor vehicle safety topics.

NHTSA’s current programs were authorized by the following
laws: (1) the National Traffic and Motor Vehicle Safety Act (chap-
ter 301 of title 49, United States Code (U.S.C.); (2) the Highway
Safety Act (chapter 4 of title 23, U.S.C.); (3) the Motor Vehicle In-
formation and Cost Savings Act (MVICSA) (Part C of subtitle VI
of title 49, U.S.C.); (4) the Transportation Recall Enhancement, Ac-
countability, and Documentation (TREAD) Act; and (5) the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users (SAFETEA-LU).

SAFETEA-LU expired on September 30, 2009. The Congress en-
acted many short-term extensions of SAFETEA-LU, with the latest
extension ending June 30, 2012. In the absence of a long-term au-
thorization bill for surface transportation programs, including high-
way safety programs, the Committee assumes the continuation of
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the current program structure. The Committee’s recommendations
with respect to funds provided from the Highway Trust Fund are
contingent upon reauthorization.

COMMITTEE RECOMMENDATION

The Committee recommends $776,188,000, which is $23,786,000
below fiscal year 2012 and $204,812,000 below the budget request.
The decrease is attributable to the expiration of the Seat Belt Per-
formance Grants, which were funded at $48,500,000 in fiscal year
2012. The Committee’s recommendation maintains all other grants
at current funding levels and increases operational resources by
$24,714,000 in fiscal year 2013. The following table summarizes
the Committee’s recommendations:

2012 enacted 2013 request recg%nr:]griltég‘taion

Operations and research (general fund and highway trust fund) ..... $249,646,000 $338,000,000 $274,360,000
Highway traffic safety grants (highway trust fund) .......ccoooovvivviinnne 550,328,000 643,000,000 501,828,000
Total 799,974,000 981,000,000 776,188,000

The Committee recommends funding levels that provide NHTSA
with sufficient resources to continue its critical work improving the
safety of passenger travel on the nation’s highway system. The
Committee commends NHTSA and its partners for the 3% decrease
in highway fatalities in 2010, bringing highway fatalities to a new
record low. The Committee encourages NHTSA and the network of
researchers and public safety personnel to continue their work to
enhance safety and reduce fatalities.

OPERATIONS AND RESEARCH

(General fund) (ngl}nv%)trust Total
Appropriation, fiscal year 2012 $140,146,000 $109,500,000 $249,646,000
Budget request, fiscal year 2013 -——— 338,000,000 338,000,000
Recommended in the bill 152,000,000 122,360,000 274,360,000
Bill compared to:
Appropriation, fiscal year 2012 11,854,000 12,860,000 24,714,000
Budget request, fiscal year 2013 +152,000,000 | —215,640,000 — 63,640,000

The operations and research appropriations support research,
demonstrations, technical assistance, and national leadership for
highway safety programs. Many of these programs are conducted
in partnership with state and local governments, the private sector,
universities, research units, and various safety associations and or-
ganizations. These programs address alcohol and drug counter-
measures, vehicle occupant protection, traffic law enforcement,
emergency medical and trauma care systems, traffic records and li-
censing, traffic safety evaluations, motorcycle safety, pedestrian
and bicycle safety, pupil transportation, distracted and drowsy
driving, young and older driver safety programs, and development
of improved accident investigation procedures.

COMMITTEE RECOMMENDATION

The Committee recommends $274,360,000, which is $24,714,000
above fiscal year 2012 and $63,640,000 below the budget request.
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Of this total, $152,000,000 is from the General Fund for vehicle
safety programs and $122,360,000 is from the Highway Trust Fund
for behavioral highway safety operations and research. The Com-
mittee rejects the Administration’s request to fund the vehicle safe-
ty portion out of the highway trust fund, rather than the general
fund.

The Committee recognizes that NHTSA’s operational resources
have been fairly flat for several years and that there are several
areas that could use additional resources at this time. However,
NHTSA’s budget request is full of new funding requests that can-
not be accommodated. Therefore, the Committee provides specific
instructions below as to which activities are approved to receive ad-
ditional resources.

Vehicle Safety.—The Committee directs NHTSA to spend addi-
tional funds provided in fiscal year 2013 on the following activities
in these approximate amounts:

¢ $5,000,000—New Car Assessment Program.

e $7,000,000—Vehicle Electronics Systems Safety.

The Committee provides an additional $5,000,000 for the New
Car Assessment Program (NCAP), which is the primary means by
which new vehicles are evaluated by NHTSA for safety perform-
ance. NCAP is responsible for the star safety ratings that inform
consumers purchasing vehicles. The Committee provides funds to
i{mprove NCAP, so it once again covers 85% of the new vehicle mar-

et.

The Committee provides an additional $7,000,000 for the Vehicle
Electronic Systems Safety initiative. Electronic systems are becom-
ing increasingly important in vehicle design and manufacturing.
NHTSA has identified advanced electronic control systems as an
emerging technology in need of greater study and understanding.
The Committee provides resources to evaluate the safety of these
critical new systems.

Highway Safety.—The Committee directs NHTSA to spend the
additional funds provided in fiscal year 2013 on the following ac-
tivities in these approximate amounts:

e $2,000,000—Impaired Driving Countermeasures.

¢ $2,000,000—Occupant Protection Initiative.

e $5,000,000—Highway Safety Research.

e $3,000,000—Core Competency and Training Program.

The Committee provides $2,000,000 in additional funding for de-
velopment of Impaired Driving Countermeasures, particularly to
support NHTSA’s role in the implementation of ignition interlock
programs nationwide.

The Committee provides $2,000,000 in additional funding for the
Occupant Protection Initiative, particularly to support renewal of
the Click-It-Or-Ticket campaign and to further improve effective
use of seatbelts and child restraints.

The Committee provides $5,000,000 in additional funding for the
Highway Safety Research Program, which is a 67% increase above
fiscal years 2011 and 2012. This program covers all research relat-
ing to unsafe behaviors that impact highway safety, including for
example alcohol-impaired driving, drug-impaired driving, speeding,
use of occupant protection devices, distracted driving, driving by
older and younger persons, pedestrian behavior, and motorcycle
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driving. The Committee notes NHTSA is in the best position to de-
termine which particular research projects have the greatest poten-
tial to improve highway safety.

The Committee provides an additional $3,000,000 to support
NHTSA’s Core Competency and Training Program for highway
safety professionals at the federal, state, and local levels. In past
years, NHTSA provided this critical training to highway safety pro-
fessionals by taking down its own operational resources, thereby di-
verting funds from needed research and countermeasure develop-
ment. The Committee’s recommendation folds this training into the
base for highway safety operations.

National Driver Register.—The Committee recommends funding
the National Driver Register (NDR) at the full authorized amount
of $4,116,000, from within the highway safety operational funds.
The NDR is a computerized database of information regarding driv-
ers with revoked or suspended licenses and drivers convicted of se-
rious traffic violations. The NDR allows state motor vehicle admin-
istrators to communicate effectively with other states to identify
such drivers.

HIGHWAY TRAFFIC SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Limitation on con- Limitation on
tract authorization obligation

Appropriation, fiscal year 2012 $550,328,000 ($550,328,000)

Budget request, fiscal year 2013 643,000,000 (643,000,000)
Recommended in the bill 501,828,000 (501,828,000)
Bill compared with:

Appropriation, fiscal year 2012 — 48,500,000 (—48,500,000)

Budget request, fiscal year 2013 — 141,172,000 (—141,172,000)

The highway traffic safety state grant programs currently au-
thorized include: highway safety programs, occupant protection in-
centive grants, alcohol impaired driving countermeasures incentive
grants, safety belt performance grants, state traffic safety informa-
tion systems improvement grants, high visibility enforcement pro-
gram, child safety and child booster seat safety incentive grants,
and motorcyclist safety grants.

These grant programs provide resources to states for highway
safety programs that are data-driven and that meet states’ most
pressing highway safety problems. They are a critical asset in re-
ducing highway traffic fatalities and injuries.

COMMITTEE RECOMMENDATION

The Committee recommends $501,828,000 in liquidating cash
from the Highway Trust Fund to pay outstanding obligations of the
highway safety grant programs at the levels provided in this Act
and prior appropriations Acts. The Committee also recommends
limiting the obligations from the highway trust fund in fiscal year
2013 for the highway traffic safety grants programs to
$501,828,000. These levels are $48,500,000 below fiscal year 2012
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and $141,172,000 below the budget request, and they are contin-
gent upon reauthorization.

The Committee’s recommendation maintains current funding for
all grants, except the safety belt performance grant, which has
been phased out by the Administration because it achieved its pur-
pose of incentivizing states to enact primary seatbelt laws and is
no longer needed.

All other grants are funded at the highest possible level under
the current authorization. Because reauthorization has not yet oc-
curred, the Committee assumes the highway traffic safety grant
programs now authorized will be reauthorized in fiscal year 2013
at the same annualized levels.

The Committee does not provide any funding for the Administra-
tion’s proposed new distracted driving prevention grants because
they are not authorized. The Committee also declines the Adminis-
tration’s request to combine the child safety and booster seat grant
with the occupant protection incentive grant into a new “combined
occupant protection incentive grant.”

The Committee recommends the following funding allocations:

Highway Safety PrOZramS .......ccoviveeieeieeeeeeeee ettt ($235,000,000)
Occupant protection iNCENtIVE Grants ... (25,000,000)
Safety belt performance Zrants ... -———
Distracted driving prevention grants ............ccccoeveiennnes
State traffic safety information systems improvements ...... (34,500,000)

Alcohol-impaired driving countermeasures incentive grants (139,000,000)
Grant administration ........c.cccoceevveierreeries e (25,328,000)
High visibility enforcement program ... sssenses (29,000,000)
Child safety and child booster seat safety incentive grants ...........ccoccoeeeeeviverccrceecennns (7,000,000)
MOEOrCYCIiSt SATELY ....vuveieecececectc e (7,000,000)

TOTAL oottt ettt (501,828,000)

Below are descriptions of the grant programs for which the Com-
mittee recommends funding in fiscal year 2013. The descriptions
are based on current law:

Highway Safety Grants.—The state and community highway
safety formula grant program, authorized by 23 U.S.C. 402, sup-
ports state highway safety programs designed to reduce traffic
crashes and resulting deaths, injuries, and property damage. A
state may use these grants only for highway safety purposes and
at least 40 percent of these funds are to be expended by political
subdivisions of the state.

Occupant Protection Incentive Grants.—The occupant protection
incentive grants, authorized by 23 U.S.C. 405, encourage states to
adopt and implement programs to reduce deaths and injuries from
riding unrestrained or improperly restrained in motor vehicles.

State Traffic Safety Information Systems Improvements.—The
state traffic safety information systems improvements program, au-
thorized by 23 U.S.C. 408, provides incentive grants to encourage
states to adopt and implement programs to improve the timeliness,
accuracy, completeness, uniformity, integration, and accessibility of
state data needed to identify priorities in national, state, and local
highway and traffic safety programs.
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Alcohol-impaired Driving Countermeasures Incentive Grants.—
The alcohol-impaired driving countermeasures incentive grant pro-
gram, authorized by 23 U.S.C. 410, encourages states to adopt and
implement programs to reduce traffic safety problems resulting
from individuals driving under the influence of alcohol.

Grants Administration Expenses.—Section 2001(a)(11) of
SAFETEA-LU authorizes funding salaries and operating expenses
necessary to the administration of the grants programs.

High Visibility Enforcement Program.—Section 2009 of
SAFETEA-LU directs NHTSA to administer at least two high-visi-
bility traffic safety law enforcement campaigns each year to achieve
one or both of these objectives: (1) reduce alcohol-impaired or drug-
impaired operation of motor vehicles; and (2) increase the use of
safety belts by occupants of motor vehicles. These funds may be
used to pay for the development, production, and use of broadcast
and print media in carrying out traffic safety law enforcement cam-
paigns.

Child Safety and Child Booster Seat Safety Incentive Grants.—
Section 2012 of SAFETEA-LU authorizes incentive grants to states
that enforce laws requiring any child riding in a passenger vehicle
who is too large to be secured in a child safety seat to be secured
in a child restraint meeting the requirements of section 3 of
Anton’s Law (49 U.S.C. Sec. 30127 note; 116 Stat. 2772).

Motorcyclist Safety.—Section 2010 of SAFETEA-LU authorizes
incentive grants to encourage states to adopt and implement pro-
grams to reduce the number of single and multivehicle crashes in-
volving motorcyclists. States may use grant funds only for motorcy-
clist safety training and motorcyclist awareness programs.

ADMINISTRATIVE PROVISIONS—NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Section 140. The Committee continues a provision that provides
limited funding for travel and related expenses associated with
state management reviews and highway safety core competency de-
velopment training.

Section 141. The Committee continues a provision that exempts
from the current fiscal year’s obligation limitation any obligation
authority that was made available in previous public laws for mul-
tiple years including this fiscal year.

Section 142. The Committee continues a provision that prohibits
funding for the National Highway Safety Advisory Committee.

FEDERAL RAILROAD ADMINISTRATION

The Federal Railroad Administration (FRA) was established by
the Department of Transportation Act, on October 15, 1966. The
FRA plans, develops, and administers programs and regulations to
promote the safe operation of freight and passenger rail transpor-
tation in the United States. The U.S. railroad system consists of
over 550 railroads with over 187,000 freight employees, 171,000
miles of track, and 1.35 million freight cars. In addition, the FRA
continues to oversee grants to the National Railroad Passenger
Corporation (Amtrak) with the goal of assisting Amtrak with im-
provements to its passenger service and physical infrastructure.
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SAFETY AND OPERATIONS

Appropriation, fiscal year 2012 .......cccccoviiiriiiiiiiiiienieeee e $178,596,000
Budget request, fiscal year 2013 156,000,000
Recommended in the bill ........ccccoociiiiiiiiiiiiiiiiiecceee e 184,000,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeeviieriieeeeiieeeieee e +5,404,000
Budget request, fiscal year 2013 .........cccoveeeviieencieeeeiee e +28,000,000

The safety and operations account provides funding for FRA’s
safety program activities related to passenger and freight railroads.
Funding also supports salaries and expenses and other operating
costs related to FRA staff and programs.

COMMITTEE RECOMMENDATION

The Committee recommends $184,000,000 for safety and oper-
ations, which is $5,404,000 above the fiscal year 2012 enacted level
and $28,000,000 above the budget request. The Committee rejects
the proposal to establish a rail safety user fee collected from rail-
roads to offset salary costs associated with rail safety inspectors. Of
the amount provided under this heading, $12,860,000 is available
until expended.

Rolling Stock Pooled Procurement.—August 2011, the Federal
Railroad Administration (FRA) announced grants totaling
$728,565,044 for pooled procurements of diesel locomotives and bi-
level passenger cars that will be used on state-supported Amtrak
regional corridors in the Midwest, California, and Pacific North-
west. While the Committee believes in the benefits of pooled pro-
curements and standardized equipment purchases, the Committee
is troubled by the slow pace of these two procurements. Especially
during a time of severe budget constraints, the Committee urges
FRA to maximize the options to be considered through the pooled
procurement process and to fully and fairly evaluate the total cost
of ownership of the equipment as well as track and attendant in-
frastructure. The Committee is also disappointed by the lack of
progress with the pooled procurement process. While the FRA re-
cently released the request for proposal for the bi-level coaches, the
locomotive procurement has not yet started. The Committee ex-
pects FRA to work with the states to ensure that the equipment
procurement award for both the coaches and locomotives is made
before the end of the year. Furthermore, the Committee directs
FRA to submit to the House and Senate Committees on Appropria-
tions no later than July 1, 2012, a detailed plan with schedule
milestones for making the awards through the pooled procurements
before December 31, 2012.

RAILROAD RESEARCH AND DEVELOPMENT

Appropriation, fiscal year 2012 $35,000,000
Budget request, fiscal year 2013 35,500,000
Recommended in the bill .........cccoooiiiiiiiiieiicceeee e 35,500,000
Bill compared with:

Appropriation, fiscal year 2012 ........cccccceeveeeiiienieeiiienieeieeneeenns +500,000

Budget request, fiscal year 2013 .........cccceeviiriiinniiniieieeieeee, -———

The railroad research and development program provides science
and technology support for FRA’s policy and regulatory efforts. The
program’s objectives are to reduce the frequency and severity of
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railroad accidents through scientific advancement, and to support
technological innovations in conventional and high speed railroads.

The Committee is encouraged by FRA research & development
activities in the areas of communications-based train control and
vital positive train control, and believes that these technologies
show considerable potential for safety improvements and better
management of rail capacity constraints. However, research and
development projects related to vital positive train control dem-
onstrate that there are various remaining technological challenges
such as braking algorithms, for example. The Committee believes
that it is important that FRA continues to dedicate resources to-
ward addressing these challenges, and strongly encourages FRA to
expedite its research and development investments in vital positive
train control in ways that will improve safety capacity in the na-
tion’s rail system. An important element in this regard will be fo-
cusing on the moving of block technologies.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $35,500,000 for
railroad research and development, which is $500,000 above the
fiscal year 2012 enacted level and the same as the budget request.
The Committee’s recommendation includes the following allocation
for FRA’s Railroad Research and Development account:

Railr0ad SYSTEM ISSUBS ......ceeieieieeieiee ettt $3,374,000

Human Factors ........ccoovvveeee. 3,045,000
Rolling Stock and Components .. 2,794,000
Track and Structures ......... 5,075,000
Track and Train Interaction 3,353,000
Train Control ......cccoeeveeee.. 7,330,000
Grade Crossings .......cocveveevevveeennnnes 1,956,000
Hazardous Materials Transportation 1,444,000
Train Occupant Protection .................. 4,284,000
R&D Facilities and Test Equipment ......... 2,375,000
Railroad Cooperative Research Program ..........ccocooemineinrinienninseinine s ssesssnenns 500,000

RAILROAD REHABILITATION AND IMPROVEMENT FINANCING PROGRAM

The Railroad Rehabilitation and Improvement Financing (RRIF)
program was established by Public Law 109-178 to provide direct
loans and loan guarantees to State and local governments, govern-
ment-sponsored entities, and railroads. Credit assistance under the
program may be used for rehabilitating or developing rail equip-
ment and facilities. No Federal appropriation is required to imple-
ment the program, because a non-Federal partner may contribute
the subsidy amount required by the Credit Reform Act of 1990 in
the form of a credit risk premium.

The Committee maintains bill language specifying that no new
direct loans or loan guarantee commitments may be made using
Federal funds for the payment of any credit premium amount dur-
ing fiscal year 2013.
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CAPITAL ASSISTANCE FOR HIGH SPEED CORRIDORS AND INTERCITY
PASSENGER RAIL SERVICE

Appropriation, fiscal year 2012 ........cccccccceevriieieriieeeniieeeriee e -
Budget request, fiscal year 2013 .......... -—--1
Recommended in the bill ...................... -
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

1The Administration requested $1,000,000,000 as mandatory spending for a new Network Development ac-
count for similar activities.

The Capital Assistance for High Speed Corridors and Intercity
Passenger Rail Service program was first funded in the American
Reinvestment Recovery Act.

COMMITTEE RECOMMENDATION

The Committee recommends no funding for capital assistance for
high speed corridors and intercity passenger rail service in fiscal
year 2013. The recommendation is the same as the fiscal year 2012
enacted level, and $1,000,000,000 below the budget request.

GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION
(AMTRAK)

Amtrak operates trains over 20,000 miles of track owned by
freight railroad carriers, and over about 654 miles of its own track,
most of which is on the Northeast Corridor (NEC) from Wash-
ington, D.C., to Boston, Massachusetts. Amtrak operates both elec-
trified trains, which can achieve speeds of up to 150 mph on the
highest quality track on the NEC, and diesel locomotives, which
currently can achieve speeds between 74-110 miles per hour.

Congressional budget justification.—The Committee appreciates
the level of detail in the fiscal year 2013 budget justifications and
directs Amtrak to continue to submit justifications with a similar
level of detail in all future budget years.

OPERATING GRANTS TO THE NATIONAL RAILROAD PASSENGER
CORPORATION

Appropriation, fiscal year 2012 $466,000,000
Budget request, fiscal year 2013 -———
Recommended in the bill ...................... 350,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........ccccceeviiriiienieniiienieeieeiee —116,000,000
Budget request, fiscal year 2013 ........ccccoveeeviieeeiieeeeiee e +350,000,000

Amtrak runs a deficit each year and requires a federal subsidy
to cover both operating losses and capital investments. The Com-
mittee commends Amtrak for taking steps to lower the needed Fed-
eral subsidy for operating losses. While not yet fully self-sufficient,
Amtrak has taken steps that reduce the need for a Federal subsidy
by over $100,000,000 in fiscal year 2012. However, Amtrak typi-
cally requests and receives more funding than it actually needs, re-
sulting in an excessive appropriation each fiscal year. For example
in fiscal year 2012, Amtrak requested $616,000,000 for its oper-
ating subsidy and was appropriated $466,000,000. To date, Amtrak
projects to lose $345,000,000, making the excess subsidy around
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$121,000,000. The following chart demonstrates this dynamic over
the past three fiscal years.

Amtrak Funding Levels ($millions) FY 2010 FY 2011 FY 2012

President’s Budget Request 572 563 1616
Appropriation 563 563 466
Actual Loss 420 446 2345
Excess Appropriation 143 117 121

Ln fiscal years 2012 and 2013, the President requested funds for Amtrak as mandatory; thus, $616 million is Amtrak's Grant request.

2This is Amtrak’s estimate of end-of-year loss, based on monthly progress reports.

The Committee notes the majority of Amtrak’s services are prof-
itable. However, federally mandated services such as long-distance
and state-supported routes sustain large losses that cannot be over-
come by Amtrak’s profitable services. The table below reflects the
profitability, or lack thereof, of Amtrak’s six major lines of busi-
ness.

Profit/(Loss)

Amtrak’s Line of Business _—
FY 2010 FY 2011

Route Performance—Acela $135.1 $208.1
Route Performance—Northeast Regional 6.6 47.1
Route Performance—State Supported Routes (181.2) (148.4)
Route Performance—Long Distance Routes (520.4) (553.5)
National Train Service NonCore (1.6) (37.6)
Ancillary/Freight/Depreciation/Interest 1415 38.1

Total Profit/Loss (420.0) (446.2)

COMMITTEE RECOMMENDATION

The Committee recommends $350,000,000 for operating grants
for Amtrak, which is $116,000,000 below the fiscal year 2012 en-
acted level and $350,000,000 above the budget request.

The Committee includes bill language allowing the Secretary to
retain up to one-half of one percent for the use of the FRA in the
implementation of the Amtrak Operating Grants as authorized by
section 103 of the Passenger Rail Investment and Improvement
Act. FRA requires such funds to oversee the operating grants to
Amtrak, to ensure prudent use of federal funds and to foster trans-
parency.

Food, Beverage and First Class Services.—In fiscal year 2011,
food and beverage services resulted in $85 million in direct oper-
ating losses. The majority of these losses are attributable to long
distance routes and labor costs. While Amtrak has made progress
at reducing commissary and support costs, labor costs have in-
creased mainly due to wage increases. Currently, the average sal-
ary of an on-board service attendant is between $24.11 and $27.09
per hour. This is more than twice the average salary of a transpor-
tation attendant across various transportation modes,! and over

1 According to the Bureau of Labor Statistics, the Mean Hourly Wage of Transportation At-
tendants, Except Flight Attendants is $11.64. People working in this field provide services to
ensure the safety and comfort of passengers aboard ships, buses, trains, or within the station
or terminal. They perform duties such as greeting passengers, explaining the use of safety
equipment, serving meals or beverages, and answering questions related to travel. This defini-
tion excludes “Baggage Porters and Bellhops”



48

20% higher than the average salary of a flight attendant.2 Further,
in Amtrak’s last negotiated labor agreement in 2010, on-board
service attendants were guaranteed a 3% wage increase per year
until 2014.

The Committee is concerned with the taxpayer footing the bill for
Amtrak’s consistently unprofitable Food, Beverage and First Class
Service. The Committee directs Amtrak to create performance
metrics in its next five year financial plan to reduce costs in food
service, especially in labor costs and commissary and support costs.

Further, the Committee directs the Amtrak Inspector General
(IG) to submit an analysis of the cost of providing food service. The
IG should conduct a comprehensive cost comparison of current
services versus the alternative of Amtrak contracting out these
services. This cost comparison should include the total cost of po-
tential buy-outs of current employees. Further, the IG should sub-
mit an analysis of which positions in food service can be contracted
out and which positions cannot. This analysis and report shall be
provided to the House and Senate Committees on Appropriations
by November 1, 2012.

Reduced price fares.—The bill continues a provision that pro-
hibits funding on routes where Amtrak is offering 50 percent or
more off the normal, peak fare.

CAPITAL AND DEBT SERVICE GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

Appropriation, fiscal year 2012 $952,000,000
Budget request, fiscal year 2013 -———
Recommended in the bill .........cccooooiiiiiiiiieiiceceee s $1,452,000,000
Bill compared with:
Appropriation, fiscal year 2012 ........cccccoeviiriiiinieniiienieeieeeee $500,000,000
Budget request, fiscal year 2013 ........ccoovevviiiieeniieeeeiee e $1,452,000,000

COMMITTEE RECOMMENDATION

The Committee recommends $1,452,000,000 for capital grants, of
which no less than $271,000,000 is provided for Amtrak’s debt
service. The Committee’s recommendation is $500,000,000 above
the level enacted in fiscal year 2012 and $1,452,000,000 above the
budget request.

Bridges and Tunnels Grants.—The bill provides $500,000,000 of
capital funds to fund high priority, state-of-good-repair, intercity
infrastructure projects owned by Amtrak or States. Funding should
go to existing infrastructure needs rather than unrealistic new
high-speed rail lines to nowhere. This funding shall be used only
to reduce the state-of-good-repair infrastructure backlog, and it
must provide joint transportation benefits of regional significance.
Further, this funding may not supplant any local, state or private
funding sources for projects that are otherwise programmed under
Amtrak or States’ funded capital programs. The bill allows up to
$80,000,000 of these funds to be used for Amtrak operating assist-
ance only if the Secretary of Transportation determines that Am-
trak requires such assistance to remain operational. The Com-
mittee strongly believes that these infrastructive funds should be
used for capital improvement and only used for operating assist-

2 According to Amtrak Financial and BLS data.
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ance in the event of an unanticipated and emergency shortfall. Fi-
nally, the Federal share of any grant shall not exceed 80%.

Americans with Disabilities Act.—The Committee recommends
that Amtrak use no less than $50,000,000 of its capital funds to as-
sist it in meeting its statutory obligations under the Americans
with Disabilities Act (ADA). The ADA requires that Amtrak make
all intercity passenger rail stations readily accessible to and usable
by individuals with disabilities, including individuals who use
wheelchairs, as soon as practicable.

Northeast Corridor Infrastructure and Operations Advisory Com-
mission.—The Committee recommends up to $3,000,000, instead of
up to one half of one percent of the funds provided under this head-
ing, as enacted in fiscal year 2012 and as proposed in the budget
request. The Committee directs the Northeast Corridor Infrastruc-
ture and Operations Advisory Commission to submit its FY 2014
budget request to the Appropriations Committees in similar format
and substance as those submitted by other executive agencies of
the federal government.

NEXT GENERATION HIGH SPEED RAIL
(RESCISSION)

The Committee recommends the permanent rescission of
$1,973,000 from previously appropriated funds.

NORTHEAST CORRIDOR IMPROVEMENT PROGRAM
(RESCISSION)

The Committee recommends the permanent rescission of
$4,419,000 from previously appropriated funds.

ADMINISTRATIVE PROVISIONS—FEDERAL RAILROAD ADMINISTRATION

Section 150. The Committee retains a provision that ceases the
availability of Amtrak funds if a railroad contracts for services out-
side the United States for any service performed by a full-time or
part-time Amtrak employee as of July 1, 2006.

Section 151. The Committee retains a provision, which allows
FRA to receive and use cash or spare parts to repair and replace
damaged automated track inspection cars and equipment in con-
nection with the automated track inspection program.

Section 152. The Committee includes a provision which author-
izes the Secretary to allow issuers of any preferred stock to redeem
or repurchase such stock sold to the Department.

Section 153. The Committee continues a provision that limits
overtime to $35,000 per employee, allows Amtrak’s president to
waive this restriction for specific employees for safety or oper-
ational efficiency reasons, and requires notification to the House
and Senate Committees on Appropriations within 30 days of grant-
ing such waivers.

Section 154. The Committee includes a provision which transfers
unobligated balances in contract authority that were originally au-
thorized for Magnetic Levitation to activities authorized under the
Railway-Highway Grade Crossing Hazard Elimination Program.
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FEDERAL TRANSIT ADMINISTRATION

The Federal Transit Administration (FTA) was established as a
component of the Department of Transportation on July 1, 1968,
when most of the functions and programs under the Federal Tran-
sit Act (78 Stat. 302; 49 U.S.C. 1601 et seq.) were transferred from
the Department of Housing and Urban Development. Known as the
Urban Mass Transportation Administration until enactment of the
Intermodal Surface Transportation Efficiency Act of 1991, the Fed-
eral Transit Administration administers federal financial assist-
ance programs for planning, developing, and improving comprehen-
sive mass transportation systems in both urban and non-urban
areas.

The most recent authorization for the programs under the Fed-
eral Transit Administration is contained in the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) (P.L. 109-59). During the authorization period
provided under, the annual Appropriations Acts included annual
limitations on obligations for the formula and bus grants programs,
and direct appropriations of budget authority from the General
Fund of the Treasury for the FTA’s administrative expenses, re-
search programs, and capital investment grants. The transit pro-
grams authorized under SAFETEA-LU expired on September 30,
2011, with short term extensions continuing the activities.

In the past, the Committee has assumed a continuation of the
program authorized by SAFETEA-LU, or something very similar.
The Committee is confident that new surface authorization is forth-
coming, and had tried to recommend funding levels and authorities
that are flexible enough to meet the new bill. While the Committee
is prepared for some changes, it appears that the new authoriza-
tion will adhere more closely to the SAFETEA-LU account struc-
ture rather than the accounts proposed by the Administration and
therefore, the Committee has chosen to propose appropriations con-
sistent with prior years.

ADMINISTRATIVE EXPENSES

Appropriation, fiscal year 2012 .......cccccooviiiriiiiiiieiieieeeeee e $98,713,000
Budget request, fiscal year 2013 .............. 166,000,000
Recommended in the bill ....................... 100,000,000
Bill compared with:
Appropriation, fiscal year 2012
Budget request, fiscal year 2013

COMMITTEE RECOMMENDATION

The Committee recommends a total of $100,000,000 for FTA’s ad-
ministrative expenses, an increase of $1,287,000 over the fiscal
year 2012 level, and a decrease of $66,000,000 below the budget re-
quest. The Committee recommendation provides for the base pro-
gram and does not include the funds requested to retain employees
brought on pursuant to the stimulus bill’s funding, nor does it in-
clude funds for new unauthorized safety offices.

Unauthorized Safety Office.—Once again, FTA is proposing to es-
tablish an office to regulate local rail transit safety. While the
Committee wholly endorses the efforts and regulations of state of-
fices overseeing the safety of transit and rail systems within their

+1,287,000
—66,000,000
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states, the Committee notes that there are major challenges to FTA
undertaking this initiative, aside from the lack of authorization,
that have led the Committee to determine that Federal funds are
not appropriate. Based on a Committee hearing with the DOT Of-
fice of Inspector General and the Government Accountability Office
on March 29, 2012, and two reports issued on the topic: DOT OIG’s
“Challenges to Improving Oversight of Rail Transit Safety and Im-
plementing an Enhanced Federal Role” (MH-2012-048) and GAQO’s
“FTA’s Programs are Helping Address Transit Agencies’ Safety
Challenges, but Improved Performance Goals and Measures Could
Better Focus Efforts”, the Committee believes there is plenty FTA
can accomplish within existing funds and existing authorities to be
a leader in advising states and transit agencies on safety concerns.
Further, both reports mention that FTA has issues and deficiencies
in its own rail accident database, and that major obstacles exist to
implementing a nation-wide, one-size fits all system. According to
the IG and GAO, FTA still has not achieved the recommendations
included in both reports. Until FTA can get its house in order to
manage the program currently in place, additional funds, FTE and
responsibilities would simply distract the agency and the Com-
mittee will not recommend funds for these new activities.
Operating Plans.—The Committee reiterates its direction from
previous years which requires the FTA’s operating plan to include
a specific allocation of administrative expenses resources. The oper-
ating plan should include a delineation of full time equivalent em-
ployees, for the following offices: Office of the Administrator; Office
of Administration; Office of Chief Counsel; Office of Communica-
tions and Congressional Affairs; Office of Program Management;
Office of Budget and Policy; Office of Research, Demonstration and
Innovation; Office of Civil Rights; Office of Planning and Environ-
ment; and Regional Offices. Further, the operating plan must in-
clude any new programs or changes to the budget request, includ-
ing new grant programs. In addition, the Committee directs the
FTA to notify the House and Senate Committees on Appropriations
at least thirty days in advance of any change that results in an in-
crease or decrease of more than five percent from the initial oper-
ating plan submitted to the Committees for fiscal year 2013.
Budget Justifications and Annual New Starts Repori.—The Com-
mittee also continues the direction to FTA to submit future budget
justifications in a format consistent with the instruction provided
in House Report 109-153. FTA is free to submit a budget in alter-
nate formats, but must also include the information required by
the Committee. The Committee has again included bill language
requiring FTA to submit the annual new starts report with the ini-
tial submission of the budget request due in February, 2013.
Transit Security.—The Committee continues bill language pro-
hibiting FTA from creating a permanent office of transit security.
The Committee’s position remains that the Department of Home-
land Security is the lead agency on transportation security and has
overall responsibility among all modes of transportation, including
rail and transit lines.
Full Funding Grant Agreements (FFGAs).—TEA-21 required
that the FTA notify the House and Senate Committees on Appro-
priations as well as the House Committee on Transportation and
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Infrastructure and the Senate Committee on Banking sixty days
before executing a full funding grant agreement. In its notification
to the House and Senate Committees on Appropriations, the Com-
mittee directs the FTA to include the following: (1) a copy of the
proposed full funding grant agreement; (2) the total and annual
federal appropriations required for that project; (3) yearly and total
federal appropriations that can be reasonably planned or antici-
pated for future FFGAs for each fiscal year through 2012; (4) a de-
tailed analysis of annual commitments for current and anticipated
FFGAs against the program authorization; (5) an evaluation of
whether the alternatives analysis made by the applicant fully as-
sessed all viable alternatives; (6) a financial analysis of the
project’s cost and sponsor’s ability to finance the project, which
shall be conducted by an independent examiner and which shall in-
clude an assessment of the capital cost estimate and the finance
plan; (7) the source and security of all public- and private-sector fi-
nancial instruments; (8) the project’s operating plan, which enu-
merates the project’s future revenue and ridership forecasts; and
(9) a listing of all planned contingencies and possible risks associ-
ated with the project.

The Committee continues the direction to FTA to inform the
House and Senate Committees on Appropriations in writing thirty
days before approving schedule, scope, or budget changes to any
full funding grant agreement. Correspondence relating to changes
shall include any budget revisions or program changes that materi-
ally alter the project as originally stipulated in the full funding
grant agreement, including any proposed change in rail car pro-
curements. In addition, the Committee directs FTA to continue re-
porting monthly to the House and Senate Committees on Appro-
priations on the status of each project with a full funding grant
agreement or that is within two years of a full funding grant agree-
ment. The Committee finds the monthly updates informative and
a useful oversight tool.

FORMULA AND BUS GRANTS
(LIQUIDATION OF CONTRACT AUTHORITY)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Appropriation, fiscal year 2012 $8,360,565,000
Budget request, fiscal year 2013 8,178,557,000
Recommended in the Dill .......cccceeviiiiiiiiiiiiiecc e 8,360,565,000
Bill compared with:
Appropriation, fiscal year 2012 .........ccccceeevieeeiieeeeiieeeieee e -——
Budget request, fiscal year 2013 . .......ccoceeiiiiiiiinieeieeeee, +182,008,000

Formula grants to states and local agencies funded under the
Federal Transit Administration (FTA) fall into the following cat-
egories: Alaska Railroad, clean fuels grant program, over-the-road
bus accessibility program, urbanized area formula grants, bus and
bus facility grants, fixed guideway modernization, planning pro-
grams (both metropolitan and statewide), formula grants for spe-
cial needs for elderly individuals and individuals with disabilities,
formula grants for other than urbanized areas, job access and re-
verse commute formula p