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The Committee on the Judiciary, to whom was referred the bill
(H.R. 6080) to make improvements in the enactment of title 41,
United States Code, into a positive law title, and to improve the
Code, having considered the same, reports favorably thereon and
recommends that the bill do pass.
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Purpose and Summary

H.R. 6080 makes improvements in the enactment of title 41,
United States Code, into a positive law title and improves the

Code.

19-006
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Background and Need for Legislation

Public Law 111-350, which was signed into law on January 4,
2011, enacted certain laws relating to public contracts as title 41,
United States Code, “Public Contracts”. H.R. 6080 makes con-
forming amendments in laws classified to various titles of the Code
that are necessary because of the enactment of title 41, makes
clarifying amendments to title 41, and makes technical amend-
ments to Public Law 111-350.

Hearings
The Committee on the Judiciary held no hearings on H.R. 6080.

Committee Consideration

On July 10, 2012, the Committee met in open session and or-
dered the bill H.R. 6080 favorably reported, by a voice vote, a
quorum being present.

Committee Votes

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the Committee advises that there were
no recorded votes during the Committee’s consideration of H.R.
6080.

Committee Oversight Findings

In compliance with clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee advises that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

New Budget Authority and Tax Expenditures

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives is inapplicable because this legislation does not provide new
budgetary authority or increased tax expenditures.

Congressional Budget Office Cost Estimate

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 6080, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 18, 2012.

Hon. LAMAR SMITH, CHAIRMAN,
Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 6080, a bill to make im-
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provements in the enactment of title 41, United States Code, into
a positive law title and to improve the Code.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Matthew Pickford, who
can be reached at 226—2860.

Sincerely,
DougrAs W. ELMENDOREF,
DIRECTOR.

Enclosure

cc: Honorable John Conyers, Jr.
Ranking Member

H.R. 6080—A bill to make improvements in the enactment of
title 41, United States Code, into a positive law title and
to improve the Code.

As ordered reported by the House Committee on the Judiciary
on July 10, 2012.

H.R. 6080 would make conforming, clarifying, and technical
changes to most titles of the United States Code that address pub-
lic contracts. Information from the Office of Law Revision Counsel
indicates that the bill would make no substantive changes to the
law; therefore, CBO estimates that enacting H.R. 6080 would have
no significant impact on the Federal budget. The bill would not af-
fect direct spending or revenues; therefore, pay-as-you-go proce-
dures do not apply.

H.R. 6080 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
not affect the budgets of State, local, or tribal governments.

The CBO staff contact for this estimate is Matthew Pickford.
This estimate was approved by Theresa Gullo, Deputy Assistant
Director for Budget Analysis.

Performance Goals and Objectives

The Committee states that pursuant to clause 3(c)(4) of rule XIII
of the Rules of the House of Representatives, H.R. 6080 will make
improvements in the enactment of title 41, United States Code,
into a positive law title and will improve the Code.

Advisory on Earmarks

In accordance with clause 9 of rule XXI of the Rules of the House
of Representatives, H.R. 6080 does not contain any congressional
earmarks, limited tax benefits, or limited tariff benefits as defined
in clause 9(e), 9(f), or 9(g) of Rule XXI.

Section-by-Section Analysis

The following discussion describes the bill as reported by the
Committee.

Sec. 1. Table of contents. Section 1 sets forth the table of contents
of the bill

Sec. 2. Purpose. Section 2 sets forth the purpose of the bill.
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Secs. 3 through 40. Conforming, clarifying, and technical amend-
ments. Sections 3 through 40 make conforming amendments in
laws classified to various titles of the United States Code, make
clarifying amendments to title 41, and make technical amendments
to Public Law 111-350.

Changes in Existing Law Made by the Bill, as Reported

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
H.R. 6080, as reported are shown as follows:

TITLE 2—THE CONGRESS

§ 61f8 (Public Law 9751, §117)

SEC. 117. For each fiscal year (beginning with the fiscal year
which ends September 30 1982), the Sergeant of Arms and Door-
keeper of the Senate is hereby authorized to expend from the ac-
count for the Sergeant of Arms and Doorkeeper of the Senate, with-
in the contingent fund of the Senate, an amount not to exceed
$300,000:

(1) the procurement of the services, on a temporary basis, of
individual consultants, or organizations thereof, with the prior
consent of the Committee on Rules and Administration; such
services may be procured by contract with the providers acting
as independent contractors, or in the case of individuals, by
employment at daily rates of compensation not in excess of the
per diem equivalent of the highest gross rate of annual com-
pensation which may be paid to employees of a standing com-
mittee of the Senate; and any such contract shall not be sub-
ject to the provisions of [section 5] section 6101 of title 5,
United States Code or any other provision of law requiring ad-
vertising; and

§61g-7(b) (Supplemental Appropriations Act, 1985, § 195(b))
SEC. 195. (a)

k ok ok

(b) Such services in the case of individuals or organizations may
be procured by contract as independent contractors, or in the case
of individuals, by employment at daily rates of compensation not
in excess of the per diem equivalent of the highest gross rate of
compensation which may be paid to a regular employee of such
committee. Such contracts shall not be subject to the provisions of
[section 5 of title 41] section 6101 of title 41, United States Code,
or any other provision of law requiring advertising.

72a(i)(2) (Legislative Reorganization Act of 1946, § 202(i)(2))

SEC. 202. (a) Each standing committee of the Senate (other than
the Committee on Appropriations) is authorized to appoint, by ma-
jority vote of the committee, not more than six professional staff
members in addition to the clerical staffs. Such professional staff
members shall be assigned to the chairman and the ranking minor-
ity member of such committee as the committee may deem advis-
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able, except that whenever a majority of the minority members of
such committee so request, two of such professional staff members
may be selected for appointment by majority vote of the minority
members and the committee shall appoint any staff members so se-
lected. A staff member or members appointed pursuant to a re-
quest by the minority members of the committee shall be assigned
to such committee business as such minority members deem advis-
able. Services of professional staff members appointed by majority
vote of the committee may be terminated by a majority vote of the
committee and services of professional staff members appointed
pursuant to a request by the minority members of the committee
shall be terminated by the committee when a majority of such mi-
nority members so request. Professional staff members authorized
by this subsection shall be appointed on a permanent basis, with-
out regard to political affiliation, and solely on the basis of fitness
to perform the duties of their respective positions. Such profes-
sional staff members shall not engage in any work other than com-
mittee business and no other duties may be assigned to them.

koK ok

(i)(1) Each standing committee of the Senate or House of Rep-
resentatives is authorized, with the approval of the Committee on
Rules and Administration in the case of standing committees of the
Senate, or the Committee on House Oversight in the case of stand-
ing committees of the House of Representatives, within the limits
of funds made available from the contingent fund of the Senate or
the applicable accounts of the House of Representatives pursuant
to resolutions which, in the case of the Senate, shall specify the
maximum amounts which may be used for such purpose, approved
by the appropriate House, to procure the temporary services (not
in excess of one year) or intermittent services of individual consult-
ants, or organizations thereof, to make studies or advise the com-
mittee with respect to any matter within its jurisdiction or with re-
spect to the administration of the affairs of the committee.

(2) Such services in the case of individuals or organizations may
be procured by contract as independent contractors, or in the case
of individuals by employment at daily rates of compensation not in
excess of the per diem equivalent of the highest gross rate of com-
pensation which may be paid to a regulr employee of such com-
mittee. Such contracts shall not be subject to the provisions of [sec-
tion 3709 of the Revised States (41 U.S.C. 5)] section 6101 of title
41, United States Code, or any other provision of law requiring ad-
vertising.

§ 135a (Act of March 3, 1931, §1)

That there is authorized to be appropriated annually to the Li-
brary of Congress, in addition to appropriations otherwise made to
said Library, such sums for expenditure under the direction of the
Librarian of Congress as may be necessary to provide books pub-
lished either in raised characters, on sound-reproduction recordings
or in any other form, and for purchase, maintenance, and replace-
ment of reproducers for such sound-reproduction recordings, for the
use of the blind and for other physically handicapped residents of
the United States, including the several States, Territories, insular
possessions, and the District of Columbia, all of which books, re-



6

cordings, and reproducers will remain the property of the Library
of Congress but will be loaned to blind and to other physically
handicapped readers certified by competent authority as unable to
read normal printed material as a result of physical limitations,
under regulations prescribed by the Librarian of Congress for this
service. In the purchase of books in either raised characters or in
sound-reproduction recordings the Librarian of Congress, without
reference to the provisions of [section 3709 of the Revised Statutes
of the United States (41 U.S.C. 5)] section 6101 of title 41, United
States Code shall give preference to nonprofit-making institutions
or agencies whose activities are primarily concerned with the blind
and with other physically handicapped persons, in all cases where
the prices or bids submitted by such institutions or agencies are,
by said Librarian, under all the circumstances and needs involved,
determined to be fair and reasonable.

§141a (Omnibus Consolidated and Emergency Supplemental
Appropriations Act, 1999, div. B, title II, ch. 5, para-
graph under heading “GENERAL PROVISION,
THIS CHAPTER”)

The responsibility for design, installation, and maintenance of se-
curity systems to protect the physical security of the buildings and
grounds of the Library of Congress is transferred from the Archi-
tect of the Capitol to the Capitol Police Board. Such design, instal-
lation, and maintenance shall be carried out under the direction of
the Committee on House Oversight of the House of Representatives
and the Committee on Rules and Administration of the Senate, and
without regard to [section 3709 of the Revised Statutes of the
United States (41 U.S.C. 5)] section 6101 of title 41, United States
Code. Any alteration to a structural, mechanical, or architectural
feature of the buildings and grounds of the Library of Congress
that is required for a security system under the preceding sentence
may be carried out only with the approval of the Architect of the
Capitol.

§471 note (Legislative Branch Appropriations Act, 1996,
§114)

SEC. 114. Notwithstanding the provisions of [the Federal Prop-
erty and Administrative Services Act of 1949, as amended] chapter
5 of title 40, United States Code, or any other provision of law,
upon the abolition of the Office of Technology Assessment, all
records and property of the Office (including the Unix system, all
computer hardware and software, all library collections and re-
search materials, and all photocopying equipment), shall be under
the administrative control of the Architect of the Capitol. Not later
than December 31, 1995, the Architect shall submit a proposal to
transfer such records and property to appropriate support agencies
of the Legislative Branch which request such transfer, and shall
carry out such transfer subject to the approval of the Committees
on Appropriations of the House of Representatives and the Senate.

§475(a) (Technology Assessment Act of 1972, § 6(a))

SEC. 6. The Office shall have the authority, within the limits of
available appropriations, to do all things necessary to carry out the
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provisions of this chapter, including, but without being limited to,
the authority to—

koK ok

(2) enter into contracts or other arrangements as may be
necessary for the conduct of the work of the Office with any
agency or instrumentality of the United States, with any State,
territory, or possession or any political subdivision thereof, or
with any person, firm, association, corporation, or educational
institution, with or without reimbursement, without perform-
ance or other bonds, and without regard to [section 3709 of the
Revised Statutes (41 U.S.C. 5)] section 6101 of title 41, United
States Code;

(3) make advance, progress, and other payments which re-
late to technology assessment without regard to the provisions
of [section 3548 of the Revised Statutes (31 U.S.C. 529)] section
3324(a) and (b) of title 31;

§1108(a)(6) (John C. Stennis Center for Public Service
Training and Development Act, § 119(a)(6))

SEC. 119. ADMINISTRATIVE PROVISIONS.
(a) IN GENERAL.—In order to carry out the provisions of this
chapter, the Center may—

k ok ok

(6) enter into contracts, grants, or other arrangements, or
modifications thereof, to carry out the provisions of this chap-
ter, and such contracts or modifications thereof may, with the
concurrence of two-thirds of the members of the Board, be en-
tered into without performance or other bonds, and without re-
gard to [section 3709 of the Revised Statutes (41 U.S.C. 5)] sec-
tion 6101 of title 41 United States Code;

§1151 note (Emergency Supplemental Appropriations Act,
§3011b)(4)(B))

SEC. 3011. RuUssiIAN LEADERSHIP PROGRAM. (a) PURPOSE.—It is
the purpose of this section to establish, in accordance with the pro-
visions of this section—

I
(b) GRANTS.—
EE
(4) ADMINISTRATION.—
kock ok

(B) WAIVER OF COMPETITIVE BIDDING.—The Librarian of
Congress, after consultation with the Joint Committee on
the Library of Congress, may enter into contracts under
subparagraph (A)(i) to carry out the pilot program during
fiscal years 2000 and 2001 without regard to [section 3709
of the Revised Statutes] section 6101 of title 41, United
States Code, or any other requirement for competitive con-
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tracting or the providing of notice of contracting opportuni-
ties.

§1816a(a) (Legislative Branch Appropriations Act, 2008,
§1308(a))

SEc. 1308. DESIGN-BUILD CONTRACTS.—(a) Notwithstanding any
other provision of law, the Architect of the Capitol may use the
two-phase selection procedures authorized in [section 303M of the
Federal Property and Administrative Services Act of 1949 (41
U.S.C. 253m)] section 3309 of title 41, United States Code, for en-
tering into a contract for the design and construction of a public
building, facility, or work in the same manner and under the same
terms and conditions as the head of an executive agency under
such section.

§1816b (Public Law 96-558)

That, notwithstanding any other provision of law, the Architect
of the Capitol is authorized to contract for personal services with
any firm, partnership, corporation, association, or other legal entity
in the same manner as he is authorized to contract for personal
services with individuals under the provisions of [section 3709 of
the Revised Statutes of the United States (41 U.S.C. 5)] section
6101 of title 41, United States Code.

§1821(a)(1) (Legislative Branch Appropriations Act, 2003,
§1201(a)(1))

SEC. 1201. SMALL PURCHASE CONTRACTING AUTHORITY. (a) IN
GENERAL.—Notwithstanding any other provision of law—
(1) [section 3709 of the Revised Statutes of the United States
(41 U.S.C. 5)] section 6101 of title 41, United States Code, shall
apply with respect to purchases and contracts for the Architect
of the Capitol as if the reference to “$25,000” in paragraph (1)
of such section were a reference to “$100,000”; and

§1964(b) (Legislative Branch Appropriations Act, 1996,
§308(b))

SEC. 308. (a)(1) Effective October 1, 1995, the unexpended bal-
ances of appropriations specified in paragraph (2) are transferred
to the appropriation for general expenses of the Capitol Police, to
be used for design and installation of security systems for the Cap-
itol buildings and grounds.

ook ok

(b) Effective October 1, 1995, the responsibility for design and in-
stallation of security systems for the Capitol buildings and grounds
is transferred from the Architect of the Capitol to the Capitol Police
Board. Such design and installation shall be carried out under the
direction of the Committee on House Oversight of the House of
Representatives and the Committee on Rules and Administration
of the Senate, and without regard to [section 3709 of the Revised
Statutes of the United States (41 U.S.C. 5)] section 6101 of title 41.
On and after October 1, 1995, any alteration to a structural, me-
chanical, or architectural feature of the Capitol buildings and
grounds that is required for a security system under the preceding



9

sentence may be carried out only with the approval of the Architect
of the Capitol.

§ 2021 note (Public Law 102-330, § 1(d))

(a) AcQUISITION OF PROPERTY.—(1) The Architect of the Capitol,
under the direction of the Senate Committee on Rules and Admin-
istration, may acquire, on behalf of the United States Government,
by purchase, condemnation, transfer or otherwise, as an addition to
the United States Capitol Grounds, such real property in the Dis-
trict of Columbia as may be necessary to carry out the provisions
of this Act [this note]. Real property acquired for purposes of this
Act, may, in the discretion of the Architect of the Capitol, extend
to the outer face of the curbs of such property so acquired, includ-
ing alleys or parts of alleys and streets within the lot lines and
curblines surrounding such real property, together with any or all
improvements thereon.

k ok ok

(d) REPAIRS; EXPENDITURES.—The Architect of the Capitol is au-
thorized, without regard to the provisions of [section 3709 of the
Revised Statutes of the United States] section 6101 of title 41,
United States Code, to enter into contracts and to make expendi-
tures for (1) necessary repairs to, and refurbishment of, the real
property and the improvements on such real property acquired in
accordance with subsection (a), including expenditures for personal
and other services as may be necessary to carry out the purposes
of this Act; and (2) for the construction on such real property of any
facilities thereon as authorized under subsection (f). In no event
shall the aggregate value of contracts and expenditures under this
subsection exceed an amount equal to that authorized to be appro-
priated pursuant to subsection (e).

§2146(b)(3) (Legislative Branch Appropriations Act, 1989,
§307E(b)(3))

SEC. 307E. (a) The Architect of the Capitol, subject to the direc-
tion of the Joint Committee on the Library, is authorized to—

k ok ok

(b)(1) Gifts or bequests of money under subsection (a)(2) of this
section shall, when received by the Architect, be deposited with the
Treasurer of the United States, who shall credit these deposits as
offsetting collections to an account entitled “Botanic Garden, Gifts
and Donations”. The gifts or bequests described under subsection
(a)(2) of this section shall be accepted only in the total amount pro-
vided in appropriations Acts.

k ok ok

(3) Receipts, obligations, and expenditures of funds under this
section shall be included in annual estimates submitted by the Ar-
chitect for the operation and maintenance of the Botanic Garden
and such funds shall be expended by the Architect, without regard
to [section 3709 of the Revised Statutes] section 6101 of title 41,
United States Code, for the purposes of this section after approval
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in appropriation Acts. All such sums shall remain available until
expended, without fiscal year limitation.

TITLE 5—GOVERNMENT
ORGANIZATIONS AND EMPLOYEES

§571 note (Administrative Dispute Resolution Act,
§3(d)(2)(B))

k ok ok

(d) PROCEDURES FOR GRANTS AND CONTRACTS.—

koK ook

(2)(A) Within 1 year after the date of the enactment of this
Act, the Federal Acquisition Regulation shall be amended, as
necessary, to carry out this Act and the amendments made by
this Act.

(B) For purposes of this section, the term “Federal Acquisi-
tion Regulation” means the single system of Government-wide
procurement regulation referred to in [section 6(a) of the Office
of Federal Procurement Policy Act (41 U.S.C. 405(a))] section
1121(b) of title 41, United States Code.

§595(c)(10)
§595. Organization of the Conference

ko sk

(¢) The Chairman is the chief executive of the Conference. In that
capacity he has the power to—

koK ok

(10) organize and direct studies ordered by the Assembly or
the Council, to contract for the performance of such studies
with any public or private persons, firm, association, corpora-
tion, or institution under [title IIT of the Federal Property and
Administrative Services Act of 1949, as amended (41 U.S.C.
251-260)] the provisions referred to in section 171(c) of title 41,
and to use from time to time, as appropriate, experts and con-
sultants who may be employed in accordance with section 3109
of this title at rates not in excess of the maximum rate of pay
for grade GS—15 as provided in section 5332 of this title;

§2301 note (Notification and Federal Employee Administra-
tion and Retaliation Act of 2002, § 206)

SEC. 206. STUDIES BY GENERAL ACCOUNTING OFFICE
ON EXHAUSTION OF ADMINISTRATIVE REMEDIES AND
ON ASCERTAINMENT OF CERTAIN DEPARTMENT OF
JUSTICE COSTS.

ko sk

(c) STUDIES ON STATUTORY EFFECTS ON AGENCY OPERATIONS.—
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(1) IN GENERAL.—Not later than 18 months after the date of
enactment of this Act, the General Accounting Office shall con-
duct—

k ok ok

(B) a study on the effects of [section 13 of the Contract
Disputes Act of 1978 (41 U.S.C. 612)] section 7108 of title
41, United States Code, on the operations of Federal agen-
cies.

k ok ok

(d) STUDY ON ADMINISTRATIVE AND PERSONNEL COSTS INCURRED
BY THE DEPARTMENT OF THE TREASURY.—

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this Act, the General Accounting Office shall con-
duct a study on the extent of any administrative and personnel
costs incurred by the Department of the Treasury to account
for payments made in accordance with section 2414, 2517,
2672, or 2677 of title 28, United States Code, and under sec-
tion 1304 of title 31, United States Code, as a result of—

k ok ok

(B) [the Contracts Dispute Act of 1978 (41 U.S.C. 601
note; Public Law 95-563)] chapter 71 of title 41, United
States Code.

§3109(b)

§3109. Employment of experts and consultants; temporary
or intermittent

ook ok

(b) When authorized by an appropriation or other statute, the
head of an agency may procure by contract the temporary (not in
excess of 1 year) or intermittent services of experts or consultants
or an organization thereof, including stenographic reporting serv-
ices. Services procured under this section are without regard to—

ko sk

(3) [section 6101(b) to (d)] section 6101 of title 41, except in
the case of stenographic reporting services by an organization.

§3702 note (National Defense Authorization Act for Fiscal
Year 2010, §1110(e)(2)(G))

SEC. 1110. PILOT PROGRAM FOR THE TEMPORARY AS-
SIGNMENT OF INFORMATION TECHNOLOGY PER-
SONNEL TO PRIVATE SECTOR ORGANIZATIONS.

k ok ok

(e) TERMS AND CONDITIONS FOR PRIVATE SECTOR EMPLOYEES.—
An employee of a private sector organization who is assigned to a
Department of Defense organization under this section—
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(2) is deemed to be an employee of the Department of De-
fense for the purposes of—

ook ok

(G) [section 27 of the Office of Federal Procurement Pol-
icy Act] chapter 21 of title 41, United States Code; and

§4105. Non-Government facilities; use of

The head of an agency, without regard to [section 6101(b) to (d)]
section 6101 of title 41, may make agreements or other arrange-
ments for the training of employees of the agency by, in, or through
non-Government facilities under this chapter.

§8709(a)

§ 8709. Insurance policies

(a) The Office of Personnel Management, without regard to [sec-
tion 6101(b) to (d)] section 6101 of title 41, may purchase from one
or more life insurance companies a policy or policies of group life
and accidental death and dismemberment insurance to provide the
benefits specified by this chapter. A company must meet the fol-
lowing requirements:

§8714a(a)

§ 8714a. Optional insurance

(a) Under the conditions, directives, and terms specified in sec-
tions 8709-8712 of this title, the Office of Personnel Management,
without regard to [section 6101(b) to (d)] section 6101 of title 41,
may purchase a policy which shall make available to each insured
employee equal amounts of optional life insurance and accidental
death and dismemberment insurance in addition to the amounts
provided in section 8704(a) of this title.

§8714b(a)

§ 8714b. Additional optional life insurance

(a) Under the conditions, directives, and terms specified in sec-
tions 8709 through 8712 of this title, the Office of Personnel Man-
agement, without regard to [section 6101(b) to (d)] section 6101 of
title 41, may purchase a policy which shall make available to each
employee insured under section 8702 of this title amounts of addi-
tional optional life insurance (without accidental death and dis-
memberment insurance). An employee may elect coverage under
this section without regard to whether the employee has elected
Cﬁveraglre under optional insurance available under section 8714a of
this title.

§8714c¢(a)

§ 8714¢. Optional life insurance on family members

(a) Under the conditions, directives, and terms specified in sec-
tions 8709 through 8712 of this title, the Office of Personnel Man-
agement, without regard to [section 6101(b) to (d)] section 6101 of
title 41, may purchase a policy which shall make available to each
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employee insured under section 8702 of this title amounts of op-
tional life insurance (without accidental death and dismemberment
insurance) on the employee’s family members.

§8902(a)

§8902. Contracting authority

(a) The Office of Personnel Management may contract with quali-
fied carriers offering plans described by section 8903 or 8903a of
this title, without regard to [section 6101(b) to (d)] section 6101 of
title 41 or other statute requiring competitive bidding. Each con-
tract shall be for a uniform term of at least 1 year, but may be
made automatically renewable from term to term in the absence of
notice of termination by either party.

§8953

§ 8953. Contracting authority

(a)(1) The Office shall contract with a reasonable number of
qualified companies for a policy or policies of benefits described
under section 8954 without regard to [section 6101(b) to (d)] section
6101 of title 41 or any other statute requiring competitive bidding.
An employee organization may contract with a qualified company
for the purpose of participating with that qualified company in any
contract between the Office and that qualified company.

k ok ook

(d)(1) Each contract under this chapter shall require the qualified
company to agree—

k ok ok

(3) For purposes of applying [the Contract Disputes Act of 1978]
chapter 71 of title 41 to disputes arising under this chapter be-
tween a qualified company and the Office—

(A) the agency board having jurisdiction to decide an appeal
relative to such a dispute shall be such board of contract ap-
peals as the Director of the Office of Personnel Management
shall specify in writing [(after appropriate arrangements, as
described in section 8(c) of such Act)]; and

(B) the district courts of the United States shall have origi-
nal jurisdiction, concurrent with the United States Court of
Federal Claims, of any action described in [section 10(a)(1) of
such Act] section 7104(b)(1) of title 41 relative to such a dis-
pute.

8983

§ 8983. Contracting authority

(a)(1) The Office shall contract with a reasonable number of
qualified companies for a policy or policies of benefits described
under section 8984 without regard to [section 6101(b) to (d)] section
6101 of title 41 or any other statute requiring competitive bidding.
An employee organization may contract with a qualified company
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for the purpose of participating with that qualified company in any
contract between the Office and that qualified company.

koK sk

(d)(1) Each contract under this chapter shall require the qualified
company to agree—

ko sk

(3) For purposes of applying [the Contract Disputes Act of 1978]
chapter 71 of title 41 to disputes arising under this chapter be-
tween a qualified company and the Office—

(A) the agency board having jurisdiction to decide an appeal
relative to such a dispute shall be such board of contract ap-
peals as the Director of the Office of Personnel Management
shall specify in writing [(after appropriate arrangements, as
described in section 8(c) of such Act)]; and

(B) the district courts of the United States shall have origi-
nal jurisdiction, concurrent with the United States Court of
Federal Claims, of any action described in [section 10(a)(1) of
such Act] section 7104(b)(1) of title 41 relative to such a dis-
pute.

§9003(a)
§9003. Contracting authority

(a) IN GENERAL.—The Office of Personnel Management shall,
without regard to [section 6101(b) to (d)] section 6101 of title 41 or
any other statute requiring competitive bidding, contract with one
or more qualified carriers for a policy or policies of long-term care
insurance. The Office shall ensure that each resulting contract
(hereafter in this chapter referred to as a “master contract”) is
awarded on the basis of contractor qualifications, price, and reason-
able competition.

TITLE 6—DOMESTIC SECURITY

§189(b)(6) (Homeland Security Act of 2002, § 309(b)(6))

SEC. 309. UTILIZATION OF DEPARTMENT OF ENERGY
NATIONAL LABORATORIES AND SITES IN SUPPORT OF
HOMELAND SECURITY ACTIVITIES.

ko sk

(b) JOINT SPONSORSHIP ARRANGEMENTS.—
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(6) FUNDING.—The Department shall provide funds for work
at the Department of Energy national laboratories or sites, as
the case may be, under a joint sponsorship arrangement under
this subsection under the same terms and conditions as apply
to the primary sponsor of such national laboratory under [sec-
tion 303(b)(1)(C) of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253(b)(1)C)) section
3303(a)(1)(C) of title 41, United States Code, or of such site to
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the extent such section applies to such site as a federally fund-
ed research and development center by reason of this sub-
section.

§ 393 (Homeland Security Act of 2002, § 833)

SEC. 833. SPECIAL STREAMLINED ACQUISITION AU-
THORITY.
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(b) INCREASED MICRO-PURCHASE THRESHOLD FOR CERTAIN PRO-
CUREMENTS.—

(1) IN GENERAL.—The Secretary may designate certain em-
ployees of the Department to make procurements described in
subsection (a) of this section for which in the administration of
[section 32 of the Office of Federal Procurement Policy Act (41
U.S.C. 428 the amount specified in subsections (c¢), (d), and (f)
of such section 32] section 1902 of title 41, United States Code,
the amount specified in subsections (a), (d), and (e) of such sec-
tion 1902 shall be deemed to be $7,500.

(2) NUMBER OF EMPLOYEES.—The number of employees des-
ignated under paragraph (1) shall be—

(A) fewer than the number of employees of the Depart-
ment who are authorized to make purchases without ob-
taining competitive quotations, pursuant to [section 32(c)
of the Office of Federal Procurement Policy Act (41 U.S.C.
428(c))] section 1902(d) of title 41, United States Code;
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(¢) SIMPLIFIED ACQUISITION PROCEDURES.—

(1) IN GENERAL.—With respect to a procurement described in
subsection (a) of this section, the Secretary may deem the sim-
plified acquisition threshold referred to in [section 4(11) of the
Office of Federal Procurement Policy Act (41 U.S.C. 403(11))]
section 134 of title 41, United States Code, to be—

ok ok

(d) APPLICATION OF CERTAIN COMMERCIAL ITEMS AUTHORITIES.—

k ok ok

(2) LIMITATION.—The $5,000,000 limitation provided in
[1section 31(a)(2) of the Office of Federal Procurement Policy
Act (41 U.S.C. 427(A)(2)) and section 303(g)(1)(B) of the Fed-
eral Property and Administrative Services Act of 1949 (41
U.S.C. 253(g)(1)B))] sections 1901(a)(2) and 3305(a)(2) of title
41, United States Code, shall be deemed to be $7,500,000 for
purposes of property or services under the authority of this
subsection.

§421 (Homeland Security Act of 2002, § 851)

SEC. 851. DEFINITION.
In this part, the term “executive agency” has the meaning given
that term under [section 4(1) of the Office of Federal Procurement
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Policy Act (41 U.S.C. 403(1))] section 133 of title 41, United States
Code.

§423(b) (Homeland Security Act of 2006, § 853(b))

SEC. 853. INCREASED SIMPLIFIED ACQUISITION
THRESHOLD FOR PROCUREMENT IN SUPPORT OF HU-
MANITARIAN OR PEACEKEEPING OPERATIONS OR CON-
TINGENCY OPERATIONS

koK ook

(b) SIMPLIFIED ACQUISITION THRESHOLD DEFINITIONS.—In this
section, the term “simplified acquisition threshold definitions”
means the following:

(1) [Section 4(11) of the Office of Federal Procurement Policy
éc‘(ci (41 U.S.C. 40(11))]1 Section 134 of title 41, United States

ode.

(2)[Section 309(d) of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 259(d))] Section 153 of title
41, United States Code.

§424 (Homeland Security Act of 2006, § 854)

SEC. 854. INCREASED MICRO-PURCHASE THRESHOLD
FOR CERTAIN PROCUREMENTS

In the administration of [section 32 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 428)] section 1902 of title 41, United
States Code, with respect to a procurement referred to in section
422 of this title, the amount specified in [subsections (d), (d), and
(f) of such section 32] subsections (a), (d), and (e) of such section
1902 shall be deemed to be $7,500.

§425 (Homeland Security Act of 2006, § 855)

SEC. 855. APPLICATION OF CERTAIN COMMERCIAL
ITEMS AUTHORITIES TO CERTAIN PROCUREMENTS
(a) AUTHORITY.—
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(2) COMMERCIAL ITEM LAWS.—The provisions of law referred
to in paragraph (1) are as follows:
(A) [Sections 31 and 34 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 427, 430)] Sections 1901 and
1906 of title 41, United States Code.

* ok ok

(C) [Section 303(g) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253(g))] Section
3305 of title 41, United States Code.
(b) INAPPLICABILITY OF LIMITATION ON USE OF SIMPLIFIED ACQUI-
SITION PROCEDURES.—

(1) IN GENERAL.—The $5,000,000 limitation provided in [sec-
tion 31(a)(2) of the Office of Federal Procurement Policy Act
(41 U.S.C. 427(a)2))] section 1901(a)(2) of title 41, United
States Code, section 2304(g)(1)(B) of title 10, United States
Code, and [section 303(g)(1)(B) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C. 253(g)(1)(B))] sec-
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tion 3305(a)(2) of title 41, United States Code, shall not apply
to purchases of property or services to which any of the provi-
sions of law referred to in subsection (a) of this section are ap-
plied under the authority of this section.

§426(a) (Homeland Security Act of 2006, § 856(a))

SEC. 856. USE OF STREAMLINED PROCEDURES.

(a) REQUIRED USE.—The head of an executive agency shall, when
appropriate, use streamlined acquisition authorities and procedures
authorized by law for a procurement referred to in section 422 of
this title, including authorities and procedures that are provided
under the following provisions of law:

(1) [FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT
OF 1949] PROVISIONS REFERRED TO IN SECTION 171(C) OF TITLE
41, UNITED STATES CODE.—In [title III of the Federal Property
and Administrative Services Act of 1949] the provisions re-
ferred to in section 171(c) of title 41, United States Code:

(A) [Paragraphs (1), (2), (6), and (7) of subsection (c) of
section 303 (41 U.S.C. 253)] Paragraphs (1), (2), (6), and
(7) of section 3304(a) of title 41, United States Code, relat-
ing to use of procedures other than competitive procedures
under certain circumstances [subject to section 3304(d) of
such section] (subject to section 3304(d) of title 41, United
States Code).
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(3) [OFFICE OF FEDERAL PROCUREMENT POLICY ACT] PROVI-
SIONS REFERRED TO IN SECTION 172(B) OF TITLE 41, UNITED
STATES CODE—{Paragraphs (1)(B), (1)(D), and (20 of section
18(c) of the Office of Federal Procurement Policy Act (41 U.S.C.
416(c))] Paragraphs (1)(B), (1)(D), and (2)(A) of section 1708(b)
of title 41, United States Code relating to inapplicability of a
requirement for procurement notice.

§453b(g) (American Recovery and Reinvestment Act of 2009,
§604(g))

SEcC. 604. (a) REQUIREMENT.—
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(g) APPLICABILITY TO CONTRACTS AND SUBCONTRACTS FOR PRO-
CUREMENT OF COMMERCIAL ITEMS.—This section is applicable to
contracts and subcontracts for the procurement of commercial
items not withstanding [section 34 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 430)] section 1906 of title 41, United
States Code with the exception of commercial items listed under
subsections (b)(1)(C) and (b)(1)(D) above. For the purposes of this
section, “commercial” shall be as defined in the Federal Acquisition
Regulation—Part 2.

§792(c) (Post-Katrina Emergency Management Reform Act
of 2006, § 692(c))

SEC. 692. LIMITATIONS ON TIERING OF SUBCONTRAC-
TORS.
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(c) COvERED CONTRACTS.—This section applies to any cost-reim-
bursement type contract or task or delivery order in an amount
greater than the simplified acquisition threshold (as defined by
[section 4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403)] section 134 of title 41, United States Code) entered into
by the Department to facilitate response to or recovery from a nat-
ural disaster or act of terrorism or other man-made disaster.

§794 (Post-Katrina Emergency Management Reform Act of
2006, §695)

SEC. 695. LIMITATION ON LENGTH OF CERTAIN NON-
COMPETITIVE CONTRACTS.

(a) REGULATIONS.—The Secretary shall promulgate regulations
applicable to contracts described in subsection (c) to restrict the
contract period of any such contract entered into using procedures
other than competitive procedures pursuant to the exception pro-
vided in [paragraph (2) of section 303(c) of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 253(c))] para-
graph (2) of section 3304(a) of title 41, United States Code, to the
minimum contract period necessary—
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(c) COvERED CONTRACTS.—This section applies to any contract in
an amount greater than the simplified acquisition threshold (as de-
fined by [section 4 of the Office of Federal Procurement Policy Act
(41 U.S.C. 403)] section 134 of title 41, United States Code) entered
into by the Department to facilitate response to or recovery from
a natural disaster, act of terrorism, or other man-made disaster.

TITLE 7—AGRICULTURE

§15b(f)(1)(G) (United States Cotton Futures Act, subsection
OIG)

k ok ok

(f) BAsIS GRADE CONTRACTS.—
(1) ConpITIONS.—Each basis grade cotton futures contract
shall comply with each of the following conditions:
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(G) PROVISION FOR TENDER AND SETTLEMENT IN ACCORD-
ANCE WITH GOVERNMENT CLASSIFICATION.—Provide that all
tenders of cotton and settlements therefor under such con-
tract shall be in accordance with the classification thereof
made under the regulations of the Secretary by such offi-
cer or officers of the Government as shall be designated for
the purpose, and the costs of such classification shall be
fixed, assessed, collected, and paid as provided in such reg-
ulations and shall be credited to the account referred to in
section 5 of the United States Cotton Standards Act (7
U.S.C. 55). The Secretary may provide by regulation condi-
tions under which cotton samples submitted or used in the
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performance of services authorized by this act shall be-
come the property of the United States and may be sold
and the proceeds credited to the foregoing account: Pro-
vided, That such cotton samples shall not be subject to the
provisions of [the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 471 et seq.)]l chapter 5 of
title 40, United States Code. The Secretary is authorized to
prescribe regulations for carrying out the purposes of this
subparagraph and the certificates of the officers of the
Government as to the classification of any cotton for the
purposes of this subparagraph shall be accepted in the
courts of the United States in all suits between the parties
to such contract, or their privies, as prima facie evidence
of the true classification of the cotton involved.

§55(a) (United States Cotton Standards Act, § 5(a)).

SEC. 5. (a) The Secretary of Agriculture shall cause to be col-
lected such fees and charges for licenses issued to classifiers of cot-
ton under section 3 of this Act, for determinations made under sec-
tion 4 of this Act, and for the establishment of standards and sale
of copies of standards under section 6 of this Act, as will cover, as
nearly as practicable, and after taking into consideration net pro-
ceeds from any sale of samples, the costs incident to providing serv-
ices and standards under such sections, including administrative
and supervisory costs. The Secretary may provide by regulation
conditions under which cotton samples submitted or used in the
performance of services authorized by this chapter shall become the
property of the United States and may be sold with the proceeds
credited to the foregoing account: Provided, That such cotton sam-
ples shall not be subject to the provisions of [the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 471 et seq.)]
chapter 5 of title 40, United States Code. Any fees or charges, late
payment penalties, or proceeds from the sales of samples collected
under this subsection, and any interest earned through the invest-
ment of such funds shall be credited to the current appropriation
account that incurs the costs of the services provided under this
chapter, and shall remain available without fiscal year limitation
to pay the expenses of the Secretary incident to providing services
and standards under this Act and the United States Cotton Fu-
tures Act (7 U.S.C. 15b). Such funds may be invested by the Sec-
retary in insured or fully collateralized, interest-bearing accounts
or, at the discretion of the Secretary, by the Secretary of the Treas-
ury in United States Government debt instruments.

§79(c) (United States Grain Standards Act, § 7(c))

SEC. 7. (a) The Secretary is authorized to cause official inspection
under the standards provided for in section 4 of this Act to be made
of all grain required to be officially inspected as provided in section
5 of this Act, in accordance with such regulations as the Secretary
may prescribe.

kok ok
(¢c) The regulations prescribed by the Secretary under this Act

shall include provisions for reinspections and appeal inspections;
cancellation and surrender of certificates superseded by reinspec-
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tions and appeal inspections; and the use of standard forms for offi-
cial certificates. The Secretary may provide by regulation that sam-
ples obtained by or for employees of the Secretary for purposes of
official inspection shall become the property of the United States,
and such samples may be disposed of without regard to the provi-
sions of [the Federal Property and Administrative Services Act of
1949, as amended] chapter 5 of title 40, United States Code.

§427i(a) (Act of June 29, 1935, §10(a))

SEc. 10. (a) In order to carry out further research on utilization
and associated problems in connection with the development and
application of present, new, and extended uses of agricultural com-
modities and products thereof authorized by section 1 of this title,
and to disseminate information relative thereto, and in addition to
all other appropriations authorized by this title, there is authorized
to be appropriated the following sums:

(1) $3,000,000 for the fiscal year ending June 30, 1947,
and each subsequent fiscal year.

(2) An additional $3,000,000 for the fiscal year ending
June 30, 1948, and each subsequent fiscal year.

(3) An additional $3,000,000 for the fiscal year ending
June 30, 1949, and each subsequent fiscal year.

(4) An additional $3,000,000 for the fiscal year ending
June 30, 1950, and each subsequent fiscal year.

(5) An additional $3,000,000 for the fiscal year ending
June 30, 1951, and each subsequent fiscal year.

(6) In addition to the foregoing, such additional funds be-
ginning with the fiscal year ending June 30, 1952, and
thereafter, as the Congress may deem necessary.

The Secretary of Agriculture, in accordance with such regulations
as he deems necessary, and when in his judgment the work to be
performed will be carried out more effectively, more rapidly, or at
less cost than if performed by the Department of Agriculture, may
enter into contracts with such public or private organizations or in-
dividuals as he may find qualified to carry on work under this sec-
tion without regard to the provisions of [section 3709, Revised Stat-
utes] section 6101 of title 41, United States Code, and with respect
to such contracts he may make advance progress or other payments
without regard to the provisions of section 3324(a) and (b) of title
31. Contracts under this section may be made for work to continue
not more than four years from the date of any such contract. Not-
withstanding the provisions of section 5 of the Act of June 20,
1874, as amended (31 U.S.C. 713), any unexpended balances of ap-
propriations properly obligated by contracting with an organization
as provided in this subsection may remain upon the books of the
Treasury for not more than five fiscal years before being carried to
the surplus fund and covered into the Treasury. Research author-
ized under this subsection shall be conducted so far as practicable
at laboratories of the Department of Agriculture. Projects con-
ducted under contract with public and private agencies shall be
supplemental to and coordinated with research of these labora-
tories. Any contracts made pursuant to this authority shall contain
requirements making the results of research and investigations
available to the public through dedication, assignment to the Gov-
ernment, or such other means as the Secretary shall determine.
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§1386 (Agricultural Adjustment Act of 1938, § 386)

SEC. 386. The provisions of [section 3741 of the Revised Statutes,
as amended (41 U.S.C., section 22) section 6306 of title 41, United
States Code and sections 114 and 115 of the Criminal Code of the
United States (U.S.C., 1934 edition, title 18, secs. 204 and 205)
shall not be applicable to loans or payments made under this Act
(except under section 383(a)).

§1514(f) (Agricultural Adjustment Act of 1938, § 514(f))
SEC. 514.
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(f) The provisions of [section 3741 of the Revised States, as
amended (41 U.S.C., section 22) section 6306 of title 41, United
States Code, shall not apply to any crop insurance agreements
made under this subtitle.

§1624(a) (Agricultural Marketing Act of 1946, § 205(a))

SEC. 205. (a) In carrying out the provisions of title II of this Act,
the Secretary of Agriculture may cooperate with other branches of
the Government, State agencies, private research organizations,
purchasing and consuming organizations, boards of trade, cham-
bers of commerce, other associations of business or trade organiza-
tions, transportation and storage agencies and organizations, or
other persons or corporations engaged in the production, transpor-
tation, storing, processing, marketing, and distribution of agricul-
tural products whether operating in one or more jurisdictions. The
Secretary of Agriculture shall have authority to enter into contracts
and agreements under the terms of regulations promulgated by
him with States and agencies of States, private firms, institutions,
and individuals for the purpose of conducting research and service
work, making and compiling reports and surveys, and carrying out
other functions relating thereto when in his judgment the services
or functions to be performed will be carried out more effectively,
more rapidly, or at less cost than if performed by the Department
of Agriculture. Contracts hereunder may be made for work to be
performed within a period not more than four years from the date
of any such contract, and advance, progress, or other payments
may be made. The provisions of [section 3648 (31 U.S.C., sec. 529)
and section 3709 (41 U.SC., sec. 5 of the Revised Statutes] section
3324(a) and (b) of title 31, United States Code, and section 6101 of
title 41, United States Code, shall not be applicable to contracts or
agreements made under the authority of this section. Any unex-
pended balances of appropriations obligated by contracts as author-
ized by this section may, notwithstanding the provisions of section
5 of the Act of June 20, 1874, as amended (31 U.S.C., sec. 713), re-
main upon the books of the Treasury for not more than five fiscal
years before being carried to the surplus fund and covered into the
Treasury. Any contract made pursuant to this section shall contain
requirements making the result of such research and investigations
available to the public by such means as the Secretary of Agri-
culture shall determine.
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§1736a(c)(2) (Agricultural Trade Development and Assist-
ance Act of 1954, § 407(c)(2))

SEC. 407. ADMINISTRATIVE PROVISIONS.
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(¢) TrTLES II AND III PROGRAMS.—
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(2) FREIGHT PROCUREMENT.—

Notwithstanding the [Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 471 et seq.)] provisions
referred to in section 171(b) and (c¢) of title 41, United
States Code, or other similar provisions of law relating to
the making or performance of Federal Government con-
tracts, ocean transportation under titles II and III may be
procured on the basis of full and open competitive proce-
dures. Resulting contracts may contain such terms and
conditions as the Administrator determines are necessary
and appropriate.

§1985(c)(4) (Consolidated Farm and Rural Development Act,
§335(c)(4))

SEC. 335. (a) The Secretary is authorized and empowered to
make advances, without regard to any loan or total indebtedness
limitation, to preserve and protect the security for or the lien or
priority of the lien securing any loan or other indebtedness owing
to, insured by, or acquired by the Secretary under this title or
under any other programs administered by the Farmers Home Ad-
ministration or the Rural Development Administration; to bid for
and purchase at any execution, foreclosure, or other sale or other-
wise to acquire property upon which the United States has a lien
by reason of a judgment or execution arising from, or which is
pledged, mortgaged, conveyed, attached, or levied upon to secure
the payment of, any such indebtedness whether or not such prop-
erty is subject to other liens, to accept title to any property so pur-
chased or acquired; and to sell, manage, or otherwise dispose of
such property as hereinafter provided.
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(¢) SALE OF PROPERTY.—
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(4) OTHER LAW.—The [Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 471 et seq.)] provisions referred
to in section 171(b) and (c) of title 41, United States Code, shall
not apply to any exercise of authority under this title.
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§ 2208 note (Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies Appropria-
tions Act, 1998, § 716(a))

SEC. 716. HEREAFTER: (a) COMPLIANCE WITH [BUY AMERICAN
Act] CHAPTER 83 OF TITLE 41, UNITED STATES CODE.—None of the
funds made available in this Act may be expended by an entity un-
less the entity agrees that in expending the funds the entity will
comply with [sections 2 through 4 of the Act of March 3, 1933 (41
U.S.C. 10a-10c; popularly known as the “Buy American Act”)]
chapter 83 of title 41, United States Code.

§2279b (Federal Agricultural Improvement and Reform Act
of 1996, § 921)

SEC. 921. DEPARTMENT OF AGRICULTURE EDU-
CATIONAL, TRAINING, AND PROFESSIONAL DEVELOP-
MENT ACTIVITIES
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(h) ACQUISITION AND DISPOSAL OF PROPERTY.—In order to carry
out the activities of the Graduate School, the Graduate School
may—

k ok ok

(4) dispose of real and personal property without regard
to [the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 471 et seq.)] chapter 5 of title 40, United
States Code.

(i) CONTRACT AUTHORITY.—The Graduate School may enter into
contracts without regard to the [Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 471 et seq)] provisions referred
to in section 171(b) and (cc) of title 41, United States Code or any
other law that prescribes procedures for the procurement of prop-
erty or services by an executive agency.

§3318(e) (National Agricultural Research, Extension, and
Teaching Policy Act of 1977, § 1472(e))

SEC. 1472. (a) The purpose of this section is to confer upon the
Secretary general authority to enter into contracts, grants, and co-
operative agreements to further the research, extension, or teach-
ing programs in the food and agricultural sciences of the Depart-
ment of Agriculture. This authority supplements all other laws re-
lating to the Department of Agriculture and is not to be construed
as limiting or repealing any existing authorities.
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(e) Unless otherwise provided in this title, the Secretary may
enter into contracts, grants, or cooperative agreements, as author-
ized by this section, without regard to any requirements for com-
petition, the provisions of [section 3709 of the Revised Statutes (41
U.S.C. 5), and the provisions of section 3648 of the Revised Stat-
utes (31 U.S.C. 529)] section 6101 of title 41, United States Code,
and the provisions of section 3324(a) and (b) of title 31, United
States Code.
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§5901 note (Farm Security and Rural Investment Act of
2002, §6201(b)(2))

SEC. 6201. ALTERNATIVE AGRICULTURAL RESEARCH
AND COMMERCIALIZATION CORPORATION

k ok ok

(b) DISPOSITION OF ASSETS.—On the date of enactment of this
Act—
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(2) notwithstanding the [Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 471 et seq.) provisions re-
ferred to in section 171(b) and (c) of title 41, United States
Code, and any other law that prescribes procedures for pro-
curement, use, and disposal of property by a Federal agency,
the Secretary shall have authority to manage and dispose of
the assets transferred under paragraph (1) in a manner that,
to the maximum extent practicable, provides the best value to
the Federal Government.

TITLE 8—ALIENS AND NATIONALITY

§1101 note (Afghan Allies Protection Act of 2009, § 602(c)(4))
SEC. 602. PROTECTION FOR AFGHAN ALLIES.

k ok ok

(¢) INFORMATION REGARDING CITIZENS OR NATIONALS OF AFGHAN-
ISTAN EMPLOYED BY THE UNITED STATES OR FEDERAL CONTRAC-
TORS IN AFGHANISTAN.—
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(4) EXECUTIVE AGENCY DEFINED.—In this subsection, the
term “executive agency” has the meaning given that term in

[section 4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403)] section 133 of title 41, United States Code.

§1157 note (National Defense Authorization Act for Fiscal
Year 2008, § 1248(c)(3))

SEC. 1248. REPORTS.
EE
(¢) REPORT ON IRAQI CITIZENS AND NATIONALS EMPLOYED BY THE
UNITED STATES GOVERNMENT OR FEDERAL CONTRACTORS IN IRAQ.—
I
(3) EXECUTIVE AGENCY DEFINED.—In this subsection, the
term “executive agency” has the meaning given the term in

[section 4(1) of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(1))] section 133 of title 41, United States Code.
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§1231(g)(1) Immigration and Nationality Act, § 241(g)(1))

SEC. 241. DETENTION AND REMOVAL OF ALIENS OR-
DERED REMOVED.

(g) PLACES OF DETENTION.—

(1) IN GENERAL.—The Attorney General shall arrange for ap-
propriate places of detention for aliens detained pending re-
moval or a decision on removal. When United States Govern-
ment facilities are unavailable or facilities adapted or suitably
located for detention are unavailable for rental, the Attorney
General may expend from the appropriation “Immigration and
Naturalization Service—Salaries and Expenses”, without re-
gard to [section 3709 of the Revised Statutes, as amended (41
U.S.C. 5)] section 6101 of title 41, United States Code, amounts
necessary to acquire land and to acquire, build, remodel, re-
pair, and operate facilities (including living quarters for immi-
gration officers if not otherwise available) necessary for deten-
tion.

§1355(a) Immigration and Nationality Act, § 285(a))

SEC. 285 (a) Subject to such conditions and limitations as the At-
torney General shall prescribe, all exclusive privileges of exchang-
ing money, transporting passengers or baggage, keeping eating
houses, or other like privileges in connection with any United
States immigrant station, shall be disposed of to the lowest respon-
sible and capable bidder (other than an alien) in accordance with
the provision of [section 3709 of the Revised Statutes, as amended
(41 U.S.C. 5),] section 6101 of title 41, United States Code, and for
the use of Government property in connection with the exercise of
such exclusive privileges a reasonable rental may be charged. The
feeding of aliens, or the furnishing of any other necessary service
in connection with any United States immigrant station, may be
performed by the Service without regard to the foregoing provisions
of this subsection if the Attorney General shall find that it would
be advantageous to the Government in terms of economy and effi-
ciency. No intoxicating liquors shall be sold at any immigrant sta-
tion.

§1363a(a)(1) Immigration and Nationality Act, §294(a)(1))

SEC. 294. (a) IN GENERAL.—With respect to any undercover in-
vestigative operation of the Service which is necessary for the de-
tection and prosecution of crimes against the United States—

(1) sums appropriated for the Service may be used for leas-
ing space within the United States and the territories and pos-
sessions of the United States without regard to the following
provisions of law:
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(B) [section 373a(a) of the Revised Statutes (41 U.S.C.
11(A))] section 6301(a) and (b)(1) through (3) of title 41,
United States Code,
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(C) [section 305 of the Act of June 30, 1949 (63 Stat.
396; 41 U.S,C. 255)] chapter 45 of title 41, United States
Code,
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(F) [section 3741 of the Revised Statutes (41 U.S.C. 22)]
section 6306 of title 41, United States Code, and

(G) [subsections (a) and (c) of section 304 of the Federal
Property and Administrative Services Act of 1949 (63
U.S.C. 395; 41 U.S.C. 254(a) and (c))] section 3901 of title
41, United States Code;

TITLE 10—ARMED FORCES

Public Law 111-350, § 5(b)
SEC. 5. CONFORMING CROSS-REFERENCES.
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(b) TriTLE 10.—Title 10, United States Code, is amended as fol-
lows:
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(34) In section [2461(c)(1)] 2461(d)(1), strike “section 2 of the
Javits-Wagner-O'Day Act (41 U.S.C. 47)” and substitute “sec-
tion 8503 of title 41”.
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(44) In section [2667(f)(1)] 2667(g)(1), strike “Notwith-
standing [subsection (a)(3)] subsection (a)(2) or subtitle I of
title 40 and . . .
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(47) In section [2696(a)] 2696(b), strike . . .
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(50) In section [2878(d)(2)]1 2878(e)(2), strike . . .

§1073 note (National Defense Authorization Act for Fiscal
Year 1997, § 722(b)(2))

SEC. 722. INCLUSION OF DESIGNATED PROVIDERS IN
UNIFORMED SERVICES HEALTH CARE DELIVERY SYS-
TEM.
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(b) AGREEMENTS TO PROVIDE MANAGED HEALTH CARE SERV-
ICES.—(1) After consultation with the other administering Secre-
taries, the Secretary of Defense shall negotiate and enter into an
agreement with each designated provider under which the des-
ignated provider will provide health care services in or through
managed care plans to covered beneficiaries who enroll with the
designated provider.
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(2) The agreement shall be entered into on a sole source basis.
The Federal Acquisition Regulation, except for those requirements
regarding competition, issued pursuant to [section 25(c) of the Of-
fice of Federal Procurement Policy Act (41 U.S.C. 421(c)] section
1303(a) of title 41, United States Code) shall apply to the agree-
ments as acquisitions of commercial items.

§1701 note (National Defense Authorization Act for Fiscal
Year 2008, § 847)

SEC. 847. REQUIREMENTS FOR SENIOR DEPARTMENT
OF DEFENSE OFFICIALS SEEKING EMPLOYMENT WITH
DEFENSE CONTRACTORS.

(a) REQUIREMENT TO SEEK AND OBTAIN WRITTEN OPINION.—
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(5) ADMINISTRATIVE ACTIONS.—In the event that an official or
former official of the Department of Defense described in sub-
section (c), or a Department of Defense contractor, knowingly
fails to comply with the requirements of this subsection, the
Secretary of Defense may take any of the administrative ac-
tions set forth in [section 27(e) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 423(e))] section 2105 of title 41,
United States Code that the Secretary of Defense determines
to be appropriate.
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(¢) COVERED DEPARTMENT OF DEFENSE OFFICIALS.—An official or
former official of the Department of Defense is covered by the re-
quirements of this section if such official or former official—

(1) participated personally and substantially in an acquisi-
tion as defined in [section 4(16) of the Office of Federal Pro-
curement Policy Act] section 131 of title 41, United States Code
with a value in excess of $10,000,000 and serves or served—
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(d) DEFINITION.—In this section, the term ‘post-employment re-
strictions’ includes—

(1) [section 27 of the Office of Federal Procurement Policy

Act (41 U.S.C. 423)] chapter 21 of title 41, United States Code;

§2013(a)(1)

§2013. Training at non-Government facilities

(a) AUTHORITY TO ENTER INTO AGREEMENTS.—(1) The Secretary
concerned, without regard to [section 6101(b)—(d)] section 6101 of
title 41, may make agreements or other arrangements for the
training of members of the uniformed services under the jurisdic-
tion of that Secretary by, in, or through non-Government facilities.
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§2194(b)(2)
§2194. Education partnerships
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(b) Under a partnership agreement entered into with an edu-
cational institution under this section, the director of a defense lab-
oratory may provide, and is encouraged to provide, assistance to
the educational institution by—
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(2) notwithstanding the provisions of [subtitle I of title 40
and division C (except sections 3302, 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I section 171(b) and (c) of title 41 or any
provision of law or regulation relating to transfers of surplus
property, transferring to the institution any computer equip-
ment, or other scientific equipment, that is—

§ 2302. Definitions
In this chapter:
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(7) The term “simplified acquisition threshold” has the mean-
ing provided that term in section 134 of title 41, except that,
in the case of any contract to be awarded and performed, or
purchase to be made, outside the United States in support of
a contingency operation or a humanitarian or peacekeeping op-
eration, the term means an amount equal to two times the
amount specified for that term in [section 4 of such Act] section
134 of title 41.
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(9) The term “nontraditional defense contractor”, with re-
spect to a procurement or with respect to a transaction author-
ized under section 2371(a) of this title, means an entity that
is not currently performing and has not performed, for at least
the one-year period preceding the solicitation of sources by the
Department of Defense for the procurement or transaction, any
of the following for the Department of Defense:

(A) Any contract or subcontract that is subject to full
coverage under the cost accounting standards prescribed
pursuant to [section 26 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 422)] chapter 15 of title 41 and
the regulations implementing [such section] such chapter.

§2302 note (Ike Skelton National Defense Authorization Act
for Fiscal Year 2011, §§ 866, 893(f)(2))

SEC. 866. PILOT PROGRAM ON ACQUISITION OF MILI-
TARY PURPOSE NONDEVELOPMENTAL ITEMS.
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(b) CONTRACT REQUIREMENTS.—Each contract entered into under
the pilot program—
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(4) shall be—

(A) exempt from the requirement to submit certified cost
or pricing data under section 2306a of title 10, United
States Code, and the cost accounting standards under [sec-
tion 26 of the Office of Federal Procurement Policy Act (41
U.S.C. 422)] chapter 15 of title 41, United States Code; and
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(e) DEFINITIONS.—In this section:
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(2) The term “nondevelopmental item”—
(A) has the meaning given that term in [section 4(13) of
the Office of Federal Procurement Policy Act (41 U.S.C.
403(13))1 section 110 of title 41, United States Code; and

SEC. 893. CONTRACTOR BUSINESS SYSTEMS
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(f) DEFINITIONS.—In this section:
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(2) The term “covered contractor” means a contractor that is
subject to the cost accounting standards under [section 26 of
the Office of Federal Procurement Policy Act (41 U.S.C. 422)]
chapter 15 of title 41, United States Code.

§2302 note (National Defense Authorization Act for Fiscal
Year 2008, § 862)

SEC. 862. CONTRACTORS PERFORMING PRIVATE SECU-
RITY FUNCTIONS IN AREAS OF COMBAT OPERATIONS
OR OTHER SIGNIFICANT MILITARY OPERATIONS.
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(b) CONTRACT CLAUSE ON CONTRACTORS PERFORMING PRIVATE
SECURITY FUNCTIONS.—

(1) REQUIREMENT UNDER FAR.—Not later than 180 days after
the date of the enactment of this Act, the Federal Acquisition
Regulation issued in accordance with [section 25 of the Office
of Federal Procurement Policy Act (41 U.S.C. 421)] section
1303 of title 41, United States Code shall be revised to require
the insertion into each covered contract (or, in the case of a
task order, the contract under which the task order is issued)
of a contract clause addressing the selection, training, equip-
ping, and conduct of personnel performing private security
functions under such contract.

k %k ok
(d) REMEDIES.—The failure of a contractor under a covered con-

tract to comply with the requirements of the regulations prescribed
under subsection (a) or the contract clause inserted in a covered
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contract pursuant to subsection (b), as determined by the con-
tracting officer for the covered contract—

(1) shall be included in appropriate databases of past per-
formance and considered in any responsibility determination or
evaluation of the past performance of the contractor for the
purpose of a contract award decision, as provided in [section
6(j) of the Office of Federal Procurement Policy Act (41 U.S.C.
405()] section 1126 of title 41, United States Code);

§2302 note (John Warner National Defense Authorization
Act for Fiscal Year 2007, § 832(d)(3))

SEC. 832. LIMITATION ON CONTRACTS FOR THE ACQUI-
SITION OF CERTAIN SERVICES
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(d) DEFINITIONS.—In this section:
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(8) The term “service employees” has the meaning provided
in [section 8(b) of the Service Contract Act of 1965 (41 U.S.C.
357(b))] section 6701(3) of title 41, United States Code.

§ 2302 note (Floyd D. Spence National Defense Authorization
Act for Fiscal Year 2001, § 821)

S(]jECé 821. IMPROVEMENTS IN PROCUREMENTS OF SERV-
ICES.

(a) PREFERENCE FOR PERFORMANCE-BASED SERVICE CON-
TRACTING.—Not later than 180 days after the date of the enact-
ment of this Act, the Federal Acquisition Regulation issued in ac-
cordance with [sections 6 and 25 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405 and 421)] sections 1121 and 1303
of title 41, United States Code shall be revised to establish a pref-
erence for use of contracts and task orders for the purchase of serv-
ices in the following order of precedence:
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(e) DEFINITIONS.—In this section:
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(2) The term “commercial item” has the meaning given the
term in [section 4(12) of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 403(12))] section 103 of title 41, United
States Code.

§2302 note (National Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106, § 822)

SEC. 822. DEFENSE FACILITY-WIDE PILOT PROGRAM.
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(d) CRITERIA FOR DESIGNATION OF PARTICIPATING FACILITIES.—
The Secretary shall establish criteria for selecting a facility for des-
ignation as a participant in the pilot program. In developing such
criteria, the Secretary shall consider the following:
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(1) The number of existing and anticipated contracts and
subcontracts performed at the facility—
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(B) which are administered with the application of cost
accounting standards under [section 26(f) of the Office of
Federal Procurement Policy Act (41 U.S.C. 422(f))] section
1502(a) and (b) of title 41, United States Code.
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(e) NOTIFICATION.—(1) The Secretary shall transmit to the Com-
mittee on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a written notifica-
tion of each facility proposed to be designated by the Secretary for
participation in the pilot program.
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(3)(A) The Secretary shall ensure that the management plan for
a facility provides for attainment of the following objectives:
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(B) The management plan for a facility shall also require that all
or substantially all of the contracts to be awarded and performed
at the facility after the designation of that facility under subsection
(b), and all or substantially all of the subcontracts to be awarded
under those contracts and performed at the facility after the des-
ignation, be—
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(iii) awarded and administered without the application of
cost accounting standards under [section 26(f) of the Office of
Federal Procurement Policy Act (41 U.S.C. 422(f))] section
1502(a) and (b) of title 41, United States Code.

(f) EXEMPTION FROM CERTAIN REQUIREMENTS.—In the case of a
contract or subcontract that is to be performed at a facility des-
ignated for participation in the defense facility-wide pilot program
and that is subject to section 2306a of title 10, United States Code,
or [section 26(f) of the Office of Federal Procurement Policy Act (41
U.S.C. 422(f))] section 1502(a) and (b) of title 41, United States
Code, the Secretary of Defense may exempt such contract or sub-
contract from the requirement to obtain certified cost or pricing
data under such section 2306a or the requirement to apply manda-
tory cost accounting standards under [such section 26(f)] such sec-
tion 1502(a) and (b) if the Secretary determines that the contract
or subcontract—
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(g) SPECIAL AUTHORITY.—The authority provided under sub-
section (a) includes authority for the Secretary of Defense—
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(2) to apply to a procurement of items other than commercial
items under such program—

(A) the authority provided in [section 34 of the Office of
Federal Procurement Policy Act (41 U.S.C. 430)] section
1906 of title 41, United States Code to waive a provision
of law in the case of commercial items, and

§2302 note (National Defense Authorization Act for Fiscal
Year 1993, § 326(c)(2))

SEC. 326. ELIMINATION OF USE OF CLASS I OZONE-DE-
PLETING SUBSTANCES IN CERTAIN MILITARY PRO-
CUREMENT CONTRACTS.
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(¢) DEFINITIONS.—In this section:
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(2) The term “Federal Acquisition Regulation” means the sin-
gle Government-wide procurement regulation issued under
[section 25(c) of the Office of Federal Procurement Policy Act
(41 U.S.C. 421(c))] section 1303(a) of title 41, United States
Code.

§2302 note (National Defense Authorization Act for Fiscal
Years 1992 and 1993, § 806)

SEC. 806. PAYMENT PROTECTIONS FOR SUBCONTRAC-
TORS AND SUPPLIERS.
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(b) INAPPLICABILITY TO CERTAIN CONTRACTS.—Regulations pre-
scribed under this section shall not apply to a contract for the ac-
quisition of commercial items (as defined in [section 4(12) of the Of-
fice of Federal Procurement Policy Act] section 103 of title 41,
United States Code).

(c) GOVERNMENT-WIDE APPLICABILITY.—The Federal Acquisition
Regulatory Council (established by [section 25(a) of the Office of
Federal Procurement Policy Act)] section 1302(a) of title 41, United
States Code) shall modify the Federal Acquisition Regulation
(issued pursuant to [section 25(c)(1) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 421(c)(1))] section 1303(a)(1) of title
41, United States Code to apply Government-wide the requirements
that the Secretary is required under subsection (a) to prescribe in
regulations applicable with respect to the Department of Defense
contracts.

§2302 note (National Defense Authorization Act for Fiscal
Year 1991, §831)

SEC. 831. MENTOR-PROTEGE PILOT PROGRAM.
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[(1) DEFINITIONS] (1) DEFINITIONS.—In this section:
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(8) The term “severely disabled individual” means an indi-
vidual who has a physical or mental disability which con-
stitutes a substantial handicap to employment and which, in
accordance with criteria prescribed by the Committee for the
Purchase From the Blind and Other Severely Handicapped es-
tablished by [the first section of the Act of June 25, 1938 (41
U.S.C. 46; popularly known as the “Wagner-O’Day Act”)] sec-
tion 8502 of title 41, United States Code, is of such a nature
that the individual is otherwise prevented from engaging in
normal competitive employment.

§2302¢ note (Federal Acquisition Streamlining Act of 1994,
§9002(c))

SEC. 9002. IMPLEMENTATON OF FACNET CAPABILITY IN
ARMED SERVICES.
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(¢) ErfrFecTIVE DATE.—A FACNET capability may be imple-
mented and used in an agency before the promulgation of regula-
tions implementing this section (as provided in section 10002). If
such implementation and use occurs, the period for submission of
bids or proposals under [section 18(a)(3)(B) of the Office of Federal
Procurement Policy Act] section 1708(e)(1)(B) of title 41, United
States Code, in the case of a solicitation through FACNET, may be
less than the period otherwise applicable under that section, but
shall be at least 10 days. The preceding sentence shall not be in
effect after September 30, 1995.

§2304 note (National Defense Authorization Act for Fiscal
Year 2008, § 821(b)(2))

SEC. 821. PLAN FOR RESTRICTING GOVERNMENT-
UNIQUE CONTRACT CLAUSES ON COMMERCIAL
CLAUSES.
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(b) COMMERCIAL CONTRACT.—In this section:
kok ok
(2) The term “commercial item” has the meaning provided by

[section 4(12) of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(12))] section 103 of title 41, United States Code.

§2304 note (National Defense Authorization Act for Fiscal
Year 1998, § 848(e)(1))

SEC. 848. REQUIREMENTS RELATING TO MICRO-PUR-
CHASES.
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(e) DEFINITIONS.—In this section:
(1) The term “micro-purchase threshold” has the meaning
provided in [section 32 of the Office of Federal Procurement
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Policy Act (41 U.S.C. 428)] section 1902 of title 41, United
States Code.

§ 2304 note (Clinger-Cohen Act of 1996, § 4202(e))

SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES
TO CERTAIN COMMERCIAL ITEMS.
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(e) EFFECTIVE DATE.—The authority to issue solicitations for pur-
chases of commercial items in excess of the simplified acquisition
threshold pursuant to the special simplified procedures authorized
by [section 2304(g)(1) of title 10, United States Code, section
303(g)(1) of the Federal Property and Administrative Services Act
of 1949, and section 31(a) of the Office of Federal Procurement Pol-
icy Act, as amended by this section] section 2304(g)(1) of title 10,
United States Code, as amended by this section, and sections
1901(a) and 3305(a) of title 41, United States Code, as in effect on
February 10, 1996, and amended by this section, shall expire Janu-
ary 1, 2012. Contracts may be awarded pursuant to solicitations
that have been issued before such authority expires, notwith-
standing the expiration of such authority.

§2304b note (John Warner National Defense Authorization
Act for Fiscal Year 2007, § 834)

SEC. 834. WAIVERS TO EXTEND TAKS ORDER CON-
TRACTS FOR ADVISORY AND ASSISTANCE.
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(b) CIVILIAN AGENCY CONTRACTS.—

(1) WAIVER AUTHORITY.—The head of an executive agency
may issue a waiver to extend a task order contract entered into
under [section 303I of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253i)] section 4105 of title 41,
United States Code, for a period not exceeding 10 years,
through five one-year options, if the head of the agency deter-
mines in writing—
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(2) DELEGATION.—The authority of the head of an executive
agency under paragraph (1) may be delegated only to the Chief
Acquisition Officer of the agency (or the senior procurement ex-
ecutive in the case of an agency for which a Chief Acquisition
Officer has not been appointed or designated under [section
16(a) of the Office of Federal Procurement Policy Act (41
U.S.C. 414(a))] section 1702(a) and (b)(1) and (2) of title 41,
United States Code.

(3) REPORT.—Not later than April 1, 2007, the Administrator
for Federal Procurement Policy shall submit to the Committee
on Homeland Security and Governmental Affairs of the Senate
and the Committee on Government Reform of the House of
Representatives a report on advisory and assistance services.
The report shall include the following information:

(A) The methods used by executive agencies to identify
a contract as an advisory and assistance services contract,
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as defined in [section 303I(i) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253i(i))]
section 4105(a) of title 41, United States Code.
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(d) COMPTROLLER GENERAL REVIEW.—
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(2) DEFENSE AND CIVILIAN AGENCY CONTRACTS COVERED.—
The report shall cover both of the following:
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(B) Advisory and assistance services contracts as defined
in [section 303I(i) of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 253i(i))] section
4105(a) of title 41, United States Code.

§2306a(b)(3)(B)
§2306a. Cost or pricing data: truth in negotiations
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(b) EXCEPTIONS.—
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(3) NONCOMMERCIAL MODIFICATIONS OF COMMERCIAL
ITEMS.—(A) The exception in paragraph (1)(B) does not apply
to cost or pricing data on noncommercial modifications of a
commercial item that are expected to cost, in the aggregate,
more than the amount specified in subsection (a)(1)(A)i), as
adjusted from time to time under subsection (a)(7), or 5 percent
of the total price of the contract (at the time of contract
award), whichever is greater.

(B) In this paragraph, the term “noncommercial modifica-
tion”, with respect to a commercial item, means a modification
of such item that is not a modification described in [section
4(12)(C)(d) of the Office of Federal Procurement Policy Act (41
U.S.C. 403(12)(C)1))] section 103(3)(A) of title 41.

§2306a note (Bob Stump National Defense Authorization Act
for Fiscal Year 2003, § 817(e)(1)(B))

SEC. 817. GRANTS OF EXCEPTIONS TO COST OR PRICING
DATA CERTIFICATION REQUIREMENTS AND WAIVERS
OF COST ACCOUNTING STANDARDS.

EE
(e) DEFINITIONS.—In this section:

(1) The term “exceptional case exception or waiver” means
either of the following:
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(B) A waiver pursuant to [section 26(f)(5)(B) of the Office
of Federal Procurement Policy Act (41 U.S.C. 422(f)(5)(B))]
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section 1502(b)(3)(B) of title 41, United States Code, relat-
ing to the applicability of cost accounting standards to con-
tracts and subcontracts.

§2306a note (Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999, § 803)

SEC. 803. DEFENSE COMMERCIAL PRICING MANAGE-
MENT IMPROVEMENT.

(a) MODIFICATION OF PRICING REGULATIONS FOR CERTAIN COM-
MERCIAL ITEMS EXEMPT FROM COST OR PRICING DATA CERTIFI-
CATION REQUIREMENTS.—(1) The Federal Acquisition Regulation
issued in accordance with [sections 6 and 25 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 405, 421)] sections 1121
and 1303 of title 41, United States Code shall be revised to clarify
the procedures and methods to be used for determining the reason-
ableness of prices of exempt commercial items (as defined in sub-
section (d)).

(2) The regulations shall, at a minimum, provide specific guid-
ance on—
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(D) the meaning and appropriate application of the term
“purposes other than governmental purposes” in [section 4(12)
of the Office of Federal Procurement Policy Act (41 U.S.C.
403(12))] section 103 of title 41, United States Code.
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(d) ExeEmMPT COMMERCIAL ITEMS DEFINED.—For the purposes of
this section, the term “exempt commercial item” means a commer-
cial item that is exempt under subsection (b)(1)(B) of section 2306a
of title 10, United States Code, or [subsection (b)(1)(B) of section
304A of the Federal Property and Administrative Services Act of
1949 (41 U.S.C. 254b)] section 3503(a)(2) of title 41, United States
Code, from the requirements for submission of certified cost or pric-
ing data under that section.

§2314

§2314. Laws inapplicable to agencies named in section 2303
of this title

[Sections 6101(b)—(d)] Sections 6101 and 6304 of title 41 do not
apply to the procurement or sale of property or services by the
agencies named in section 2303 of this title.

§2315 note (National Defense Authorization Act for Fiscal
Year 1995, §1075(b)(3))

SEC. 1075. LIMITATION REGARDING TELECOMMUNI-
CATIONS REQUIREMENTS.
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(b) DEFINITIONS.—In this section:
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(3) The term “procurement” has the meaning given such
term in [section 4 of the Office of Federal Procurement Policy
Act (41 U.S.C. 403)] section 111 of title 41, United States Code.

§2321()(2)
§2321. Validation of proprietary data restrictions
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(f) PRESUMPTION OF DEVELOPMENT EXCLUSIVELY AT PRIVATE EX-
PENSE.—(1) Except as provided in paragraph (2), in the case of a
challenge to a use or release restriction that is asserted with re-
spect to technical data of a contractor or subcontractor under a con-
tract for commercial items, the contracting officer shall presume
that the contractor or subcontractor has justified the restriction on
the basis that the item was developed exclusively at private ex-
pense, whether or not the contractor or subcontractor submits a
justification in response to the notice provided pursuant to sub-
section (d)(3). In such a case, the challenge to the use or release
restriction may be sustained only if information provided by the
Department of Defense demonstrates that the item was not devel-
oped exclusively at private expense.

(2) In the case of a challenge to a use or release restriction that
is asserted with respect to technical data of a contractor or subcon-
tractor (other than technical data for a commercially available off-
the-shelf item as defined in [section 35(c) of the Office of Federal
Procurement Policy Act (41 U.S.C. 431(c))] section 104 of title 41)
for a major system or a subsystem or component thereof on the
basis that the major system, subsystem or component was devel-
oped exclusively at private expense, the challenge to the use or re-
lease restriction shall be sustained unless information provided by
the contractor or subcontractor demonstrates that the item was de-
veloped exclusively at private expense.

§2323 note (National Defense Authorization Act for Fiscal
Year 1999, §811(d)(2))

SEC. 811. CONTRACT GOAL FOR DISADVANTAGED
SMALL BUSINESSES AND CERTAIN INSTITUTIONS OF
HIGHER EDUCATION.
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(d) IMPLEMENTING REGULATIONS.—(1) The Secretary of Defense
shall propose amendments to the Department of Defense Supple-
ment to the Federal Acquisition Regulation that address the mat-
ters described in subsection (g) and subsection (h)(2) of section
2323 of title 10, United States Code.

(2) Not later than 15 days after the date of the enactment of this
Act, the Secretary shall publish such proposed amendments in ac-
cordance with [section 22 of the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 418b)] section 1707 of title 41, United States
Code. The Secretary shall provide a period of at least 60 days for
public comment on the proposed amendments.
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§2324 note (Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999, § 804(d))

SEC. 804. MODIFICATION OF SENIOR EXECUTIVES COV-
ERED BY LIMITATION ON ALLOWABILITY OF COM-
PENSATION FOR CERTAIN CONTRACTOR PERSONNEL.
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(d) EFrFECTIVE DATE.—The amendments made by this section
shall apply with respect to costs of compensation of senior execu-
tives incurred after January 1, 1999, under covered contracts (as
defined in section 2324(1) of title 10, United States Code, and [sec-
tion 306(1) of the Federal Property and Administrative Services Act
of 1949 (41 U.S.C.256(1))] section 4301(2) of title 41, United States
Code, entered into before, on, or after the date of the enactment of
this Act.

§2324 note (John Warner National Defense Authorization
Act for Fiscal Year 2007, § 852(b)(2)(A)(ii))

SEC. 852. REPORT AND REGULATIONS ON EXCESSIVE
PASS-THROUGH CHARGES.
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(b) REGULATIONS REQUIRED.—
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(2) SCOPE OF REGULATIONS.—The regulations prescribed
under this subsection—
(A) shall not apply to any firm, fixed-price contract or
subcontract (or task or delivery order) that is—
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(i1) for the acquisition of a commercial item, as de-
fined in [section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12))] section 103 of title
41, United States Code; and

§2330 note (National Defense Authorization Act for Fiscal
Year 2008, § 805(c)(1))

SEC. 805. PROCUREMENT OF COMMERCIAL SERVICES.
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(c) TIME-AND-MATERIALS CONTRACTS.—

(1) COMMERCIAL ITEM ACQUISITIONS.—The regulations modi-
fied pursuant to subsection (a) shall ensure that procedures ap-
plicable to time-and-materials contracts and labor-hour con-
tracts for commercial item acquisitions may be used only for
the following:

(A) Services procured for support of a commercial item,
as described in [section 4(12)(E) of the Office of Federal
Procurement Policy Act (41 U.S.C. 403(12)(E))] section
103(5) of title 41, United States Code.
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(C) Any other commercial services only to the extent
that the head of the agency concerned approves a deter-
mination in writing by the contracting officer that—

(i) the services to be acquired are commercial serv-
ices as defined in [section 4(12)(F) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 403(12)(F))]
section 103(6) of title 41, United States Code;

§2330 note (National Defense Authorization Act for Fiscal
Year 2002, § 801(f)(1))

SEC. 801. MANAGEMENT OF PROCUREMENT OF SERV-
ICES.
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(f) DEFINITIONS.—In this section:

(1) The term “senior procurement executive” means the offi-
cial designated as the senior procurement executive under [sec-
tion 16(3) of the Office of Federal Procurement Policy Act (41
U.S.C. 414(3))] section 1702(c)(1) and (2) of title 41, United
States Code.

§2358 note (National Defense Authorization Act for Fiscal
Year 2004, § 1601(c))

SEC. 1601. RESEARCH AND DEVELOPMENT OF DEFENSE
BIOMEDICAL COUNTERMEASURES.

k ok ok

(¢) EXPEDITED PROCUREMENT AUTHORITY.—(1) For any procure-
ment of property or services for use (as determined by the Sec-
retary) in performing, administering, or supporting biomedical
countermeasures research and development, the Secretary may,
when appropriate, use streamlined acquisition procedures and
other expedited procurement procedures authorized in—

(A) [section 32A of the Office of Federal Procurement Policy
Act, as added by section 1443 of this Act] section 1903 of title
41, United States Code; and
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(2) Notwithstanding paragraph (1) and the provisions of law re-
ferred to in such paragraph, each of the following provisions shall
apply to the procurements described in this subsection to the same
extent that such provisions would apply to such procurements in
the absence of paragraph (1):
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(B) [Subsections (a) and (b) of section 7 of the Anti-Kickback
Act of 1986 (41 U.S.C. 57(a) and (b))] section 8703(a) of title 41,
United States Code.
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§2359a(h)
§2359a. Technology Transition Initiative
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(h) DEFINITION.—In this section, the term “acquisition executive”,
with respect to a military department or Defense Agency, means
the official designated as the senior procurement executive for that
military department or Defense Agency for the purposes of [section
16(c) of the Office of Federal Procurement Policy Act (41 U.S.C.
414(c))] section 110 of title 41.

§2359b
§2359b. Defense Acquisition Challenge Program
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(k) PiLoT PROGRAM FOR PROGRAMS OTHER THAN MAJOR DEFENSE
ACQUISITION PROGRAMS.—
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(4) DEFINITIONS.—In this subsection:

(A) NONDEVELOPMENTAL ITEM.—The term “nondevelop-
mental item” has the meaning given that term in [section
4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403) section 110 of title 41.

§2371 note (National Defense Authorization Act for Fiscal
Year 1994, § 845)

SEC. 845. AUTHORITY OF THE ADVANCED RESEARCH
PROJECTS AGENCY TO CARRY OUT CERTAIN PROTO-
TYPE PROJECTS.

(a) AUTHORITY.—(1) Subject to paragraph (2), the Director of the
Defense Advanced Research Projects Agency, the Secretary of a
military department, or any other official designated by the Sec-
retary of Defense may, under the authority of section 2371 of title
10, United States Code, carry out prototype projects that are di-
rectly relevant to weapons or weapon systems proposed to be ac-
quired or developed by the Department of Defense, or to improve-
ment of weapons or weapon systems in use by the Armed Forces.

(2) The authority of this section—

(A) may be exercised for a prototype project that is expected
to cost the Department of Defense in excess of $20,000,000 but
not in excess of $100,000,000 (including all options) only upon
a written determination by the senior procurement executive
for the agency (as designated for the purpose of [section 16(c)
of the Office of Federal Procurement Policy Act (41 U.S.C.
414(c))] section 1702(c) of title 41, United States Code or, for
the Defense Advanced Research Projects Agency or the Missile
Defense Agency, the director of the agency that—
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(d) APPROPRIATE USE OF AUTHORITY.—(1) The Secretary of De-
fense shall ensure that no official of an agency enters into a trans-



41

action (other than a contract, grant, or cooperative agreement) for
a prototype project under the authority of this section unless—
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(B) no nontraditional defense contractor is participating to a
significant extent in the prototype project, but at least one of
the following circumstances exists:
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(i1) The senior procurement executive for the agency (as
designated for the purposes of [section 16(3) of the Office
of Federal Procurement Policy Act 41 U.S.C. 414(3))] sec-
tion 1702(c)(1) and (2) of title 41, United States Code) de-
termines in writing that exceptional circumstances justify
the use of a transaction that provides for innovative busi-
ness arrangements or structures that would not be feasible
or appropriate under a contract.
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(e) Pior PROGRAM FOR TRANSITION TO FoOLLOW-ON CON-
TRACTS.—(1) The Secretary of Defense is authorized to carry out a
pilot program for follow-on contracting for the production of items
or processes developed under prototype projects carried out under
this section or research projects carried out pursuant to section
2371 of title 10, United States Code.

(2) Under the pilot program—

(A) a qualifying contract for the procurement of such an item
or process, or a qualifying subcontract under a contract for the
procurement of such an item or process, may be treated as a
contract or subcontract, respectively, for the procurement of
commercial items, as defined in [section 4(12) of the Office of
Federal Procurement Policy Act (41 U.S.C. 403(12))] section
103 of title 41; and
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(h) APPLICABILITY OF PROCUREMENT ETHICS REQUIREMENTS.—An
agreement entered into under the authority of this section shall be
treated as a Federal agency procurement for the purposes of [sec-
tion 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) chapter 21 of title 41, United States Code.

§2375 note (Federal Acquisition Streamlining Act of 1994,
§8304(5))

SEC. 8304. PROVISIONS NOT AFFECTED.

Nothing in this title shall be construed as modifying or super-
seding, or as intended to impair or restrict, authorities or respon-
sibilities under—
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(5) [the Javits-Wagner-O’Day Act (41 U.S.C. 46—48c) chapter
85 of title 41, United States Code.
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§2379

§2379. Requirement for determination by Secretary of De-
fense and notification to Congress before procure-
ment of major weapon systems as commercial
items

(a) REQUIREMENT FOR DETERMINATION AND NOTIFICATION.—A
major weapon system of the Department of Defense may be treated
as a commercial item, or purchased under procedures established
for the procurement of commercial items, only if—

(1) the Secretary of Defense determines that—

(A) the major weapon system is a commercial item, as
defined in [section 4(12) of the Office of Federal Procure-
meélt Policy Act (41 U.S.C. 403(12))] section 103 of title 41,
an
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(b) TREATMENT OF SUBSYSTEMS AS COMMERCIAL ITEMS.—A sub-
system of a major weapon system (other than a commercially avail-
able off-the-shelf item as defined in [section 35(c) of the Office of
Federal Procurement Policy Act (41 U.S.C. 431(c))] section 104 of
title 41) shall be treated as a commercial item and purchased under
pr?ce%ures established for the procurement of commercial items
only if—
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(2) the contracting officer determines in writing that—
(A) the subsystem is a commercial item, as defined in
[section 4(12) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(12))] section 103 of title 41; and
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(¢) TREATMENT OF COMPONENTS AND SPARE PARTS AS COMMER-
CIAL ITEMS.—(1) A component or spare part for a major weapon
system (other than a commercially available off-the-shelf item as
defined in [section 35(c) of the Office of Federal Procurement Policy
Act (41 U.S.C. 431(c))] section 104 of title 41) may be treated as a
chmmercial item for the purposes of section 2306a of this title only
1 —
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(B) the contracting officer determines in writing that—
(i) the component or spare part is a commercial item, as
defined in [section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12))] section 103 of title 41;

and
§2382
§2382. Consolidation of contract requirements: policy and
restrictions
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(¢) DEFINITIONS.—In this section:
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(2) The term “multiple award contract” means—
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(B) a multiple award task order contract or delivery
order contract that is entered into under the authority of
sections 2304a through 2304d of this title or [sections
303H through 303K of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253h through
253Kk)] sections 4101, 4103, 4105, and 4106 of title 41; and

ko sk

(3) The term “senior procurement executive concerned”
means—

(A) with respect to a military department, the official
designated under [section 16(c) of the Office of Federal
Procurement Policy Act (41 U.S.C. 414(c))] section 1702(c)
of title 41 as the senior procurement executive for the mili-
tary department; or

§2405 note (National Defense Authorization Act for Fiscal
Year 1998, § 810(b)(2)(A))

SEC. 810. REPEAL OF LIMITATION ON ADJUSTMENT OF
SHIPBUILDING CONTRACTS.
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(b) ApPLICABILITY.—(1) Except as provided in paragraph (2), the
repeal made by subsection (a) shall be effective with respect to
claims, requests for equitable adjustment, and demands for pay-
ment under shipbuilding contracts that have been or are submitted
before, on, or after the date of the enactment of this Act.

(2) Section 2405 of title 10, United States Code, as in effect im-
mediately before the date of the enactment of this Act, shall con-
tinue to apply to a contractor’s claim, request for equitable adjust-
ment, or demand for payment under a shipbuilding contract that
was submitted before such date if—

(A) a contracting officer denied the claim, request, or de-
mand, and the period for appealing the decision to a court or
board under [the Contract Disputes Act of 1978] chapter 71 of
title 41, United States Code expired before such date;

§2410d note (Department of Defense Appropriations Act,
2004, §8025(c))

SEC. 8025. (a) Of the funds for the procurement of supplies or
services appropriated by this Act and hereafter, qualified nonprofit
agencies for the blind or other severely handicapped shall be af-
forded the maximum practicable opportunity to participate as sub-
contractors and suppliers in the performance of contracts let by the
Department of Defense.
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(c) For the purpose of this section, the phrase “qualified nonprofit
agency for the blind or other severely handicapped” means a non-



44

profit agency for the blind or other severely handicapped that has
been approved by the Committee for the Purchase from the Blind
and Other Severely Handicapped under [the Javits-Wagner-O’Day
Act (41 U.S.C. 46-48)] chapter 85 of title 41, United States Code.

§2410m(b)(1)(B)(ii)

§2410m. Retention of amounts collected from contractor
during the pendency of contract dispute
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(b) PERIOD OF AVAILABILITY.—(1) The period of availability of an
amount under subsection (a), in connection with a claim—
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(B) if not expiring under subparagraph (A), expires—
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(i) in the case of a judgment rendered on the claim in
an appeal to the Armed Services Board of Contract Ap-
peals under [section 7 of the Contract Disputes Act of
1978] section 7104(a) of title 41 or an action in a court of
the United States, 180 days after the date on which the
judgment becomes final and not appealable.

§2461(d)(1)

§2461. Public-private competition required before conver-
sion to contractor performance
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(d) EXEMPTION FOR THE PURCHASE OF PRODUCTS AND SERVICES
OF THE BLIND AND OTHER SEVERELY HANDICAPPED PERSONS.—This
section shall not apply to a commercial or industrial type function
of the Department of Defense that—

(1) is included on the procurement list established pursuant
to [section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47)]
section 8503 of title 41; or

§2501 note (National Defense Authorization Act for Fiscal
Year 2004, § 812(b)(2))

SEC. 812. ASSESSMENT AND ANNUAL REPORT OF
UNITED STATES DEFENSE INDUSTRIAL BASE CAPABILI-
TIES AND ACQUISITIONS OF ARTICLES, MATERIALS,
AND SUPPLIES MANUFACTURED OUTSIDE THE UNITED
STATES.
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(b) USE oF EXISTING DATA.—(1) At a minimum, with respect to
each prime contract with a value greater than $25,000 for the pro-
curement of defense items and components, the following informa-
tion from existing sources shall be used for purposes of the assess-
ment program:
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(2) The Federal Procurement Data System described in [section
6(d)(4)(A) of the Office of Federal Procurement Policy Act (41
U.S.C. 405(d)(4)(A))] section 1122(a)(4)(A) of title 41, United States
Code, or any successor system, shall collect from contracts de-
scrib}eld in paragraph (1) the information specified in that para-
graph.

§2533a note (Department of Defense Appropriations Act.
2005, §8118)

SEC. 8118. Notwithstanding any other provision of law, section
2533a(f) of title 10, United States Code, shall hereafter not apply
to any fish, shellfish, or seafood product. This section applies to
contracts and subcontracts for the procurement of commercial
items notwithstanding [section 34 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 430)] section 1906 of title 41, United
States Code.

§2533b

§2533b. Requirement to buy strategic materials critical to
national security from American sources; excep-
tions
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(h) APPLICABILITY TO ACQUISITIONS OF COMMERCIAL ITEMS.—(1)
Except as provided in paragraphs (2) and (3), this section applies
to acquisitions of commercial items, notwithstanding [sections 34
and 35 of the Office of Federal Procurement Policy Act (41 U.S.C.
430 and 431)] sections 1906 and 1907 of title 41.

(2) This section does not apply to contracts or subcontracts for
the acquisition of commercially available off-the-shelf items, as de-
fined in [section 35(c) of the Office of Federal Procurement Policy
Act (41 U.S.C. 431(c))] section 104 of title 41, other than—
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(m) ADDITIONAL DEFINITIONS.—In this section:
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(2) The term “component” has the meaning provided in [sec-
tion 4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403)] section 105 of title 41.

(3) The term “acquisition” has the meaning provided in [sec-
tion 4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403)] section 131 of title 41.
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(5) The term “commercially available off-the-shelf” has the

meaning provided in [section 35(c) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 431(c))] section 104 of title 41.

§ 2534 note (Ike Skelton National Defense Authorization Act
for Fiscal Year 2011, § 846(a))

SEC. 846. PROCUREMENT OF PHOTOVOLTAIC DEVICES.
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(a) CONTRACT REQUIREMENT.—The Secretary of Defense shall en-
sure that each contract described in subsection (b) awarded by the
Department of Defense includes a provision requiring the photo-
voltaic devices provided under the contract to comply with [the Buy
American Act (41 U.S.C. 10a et seq.)] chapter 83 of title 41, United
States Code, subject to the exceptions to [that Actl that chapter
provided in the Trade Agreements Act of 1979 (19 U.S.C. 2501 et
seq.) or otherwise provided by law.

§2545(1)

§ 2545. Definitions

In this chapter:
(1) The term “acquisition” has the meaning provided in [sec-
tion 4(16) of the Office of Federal Procurement Policy Act (41
U.S.C. 403(16))] section 131 of title 41.

§2562(a)(1)

§2562. Limitation on use of excess construction or fire
equipment from Department of Defense stocks in
foreign assistance or military sales programs

(a) LIMITATION.—Excess construction or fire equipment from the
stocks of the Department of Defense may be transferred to any for-
eign country or international organization pursuant to part II of
the Foreign Assistance Act of 1961 (22 U.S.C. 2301 et seq.) or sec-
tion 21 of the Arms Export Control Act (22 U.S.C. 2761) only if—

(1) no department or agency of the Federal Government
(other than the Department of Defense), no State, and no other
person or entity eligible to receive excess or surplus property
under [subtitle I of title 40 and division C (except sections
3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I] the
provisions of section 171(b) and (c) of title 41 submits to the
Defense Reutilization and Marketing Service a request for such
equipment during the period for which the Defense Reutiliza-
tion and Marketing Service accepts such a request; or

§2576(a)

§2576. Surplus military equipment: sale to State and local
law enforcement, firefighting, homeland security,
and emergency management agencies

(a) The Secretary of Defense, under regulations prescribed by
him, may sell to State and local law enforcement, firefighting,
homeland security, and emergency management agencies, at fair
market value, pistols, revolvers, shotguns, rifles of a caliber not ex-
ceeding .30, ammunition for such firearms, gas masks, personal
protective equipment, and other appropriate equipment which (1)
are suitable for use by such agencies in carrying out law enforce-
ment, firefighting, homeland security, and emergency management
activities, and (2) have been determined to be surplus property
under [subtitle I of title 40 and division C (except sections 3302,
3501(b), 3509, 3906, 4710, and 4711) of subtitle I] the provisions of
section 171(b) and (c¢) of title 41.
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§2664(a)

§2664. Limitations on real property acquisition

(a) AUTHORIZATION FOR ACQUISITION REQUIRED.—No military de-
partment may acquire real property not owned by the United
States unless the acquisition is expressly authorized by law. The
foregoing limitation shall not apply to the acceptance by a military
department of real property acquired under the authority of the
Administrator of General Services to acquire property by the ex-
change of Government property pursuant to [subtitle I of title 40
and title III of the Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 251 et seq.)] the provisions of section 171(b)
and (c¢) of title 41.

§2667(g)(1)

§2667. Leases: non-excess property of military departments
and Defense Agencies
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(g) SPECIAL RULES FOR BASE CLOSURE AND REALIGNMENT PROP-
ERTY.—(1) Notwithstanding [subsection (a)(2) or subtitle I of title
40 and title III of the Federal Property and Administrative Serv-
ices Act of 1949 (to the extent subtitle I and title III are incon-
sistent with this subsection)] chapter 5 of title 40 (to the extent such
chapter is inconsistent with this subsection) or subsection (a)(3),
pending the final disposition of real property and personal property
located at a military installation to be closed or realigned under a
base closure law, the Secretary concerned may lease the property
to any individual or entity under this subsection if the Secretary
determines that such a lease would facilitate State or local eco-
nomic adjustment efforts.

§2687 note (Defense Base Closure and Realignment Act of
1990, §2905(b)(2)(A)({1))

SEC. 2905. IMPLEMENTATION
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(b) MANAGEMENT AND DiSPOSAL OF PROPERTY.—(1) The Adminis-
trator of General Services shall delegate to the Secretary of De-
fense, with respect to excess and surplus real property, facilities,
and personal property located at a military installation closed or
realigned under this part—
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(2)(A) Subject to subparagraph (B) and paragraphs (3), (4), (5),
and (6), the Secretary of Defense shall exercise the authority dele-
gated to the Secretary pursuant to paragraph (1) in accordance
with—

(i) all regulations governing the utilization of excess property
and the disposal of surplus property under [the Federal Prop-
erty and Administrative Services Act of 1949] chapter 5 of title
40, United States Code; and
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§2687 note (Defense Authorization Amendments and Base
Closure and Realignment Act, § 204(b)(2)(A)(1)

SEC. 204. IMPLEMENTATION
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(b) MANAGEMENT AND DiSPOSAL OF PROPERTY.—(1) The Adminis-
trator of General Services shall delegate to the Secretary, with re-
spect to excess and surplus real property, facilities, and personal
property located at a military installation closed or realigned under
this title—
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(2)(A) Subject to subparagraph (B), the Secretary shall exercise
authority delegated to the Secretary pursuant to paragraph (1) in
accordance with—

(i) all regulations in effect on the date of the enactment of
this title governing utilization of excess property and disposal
of surplus property under [the Federal Property and Adminis-
trative Services Act of 1949] chapter 5 of title 40, United States
Code; and

§2691(b)
§2691. Restoration of land used by permit or lease
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(b) Unless otherwise prohibited by law or the terms of the permit
or lease, before restoration of any land under subsection (a) is
begun, the Secretary concerned shall determine, under the provi-
sions of [subtitle I of title 40 and division C (except sections 3302,
3501(b), 3509, 3906, 4710, and 4711) of subtitle Il section 171(b)
and (c) of title 41, whether another military department or Federal
agency has a use for the land in its existing, improved state. Dur-
ing the period required to make such a determination, the Sec-
retary may provide for maintenance and repair of improvements on
the land to the standards established for excess property by the
Administrator of General Services.

§2696(b)

§2696. Real property: transfer between armed forces and
screening requirements for other Federal use
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(b) SCREENING REQUIREMENTS FOR ADDITIONAL FEDERAL USE.—
The Secretary concerned may not convey real property that is au-
thorized or required to be conveyed, whether for or without consid-
eration, by any provision of law enacted after December 31, 1997,
unless the Administrator of General Services has screened the
property for further Federal use in accordance with [subtitle I of
title 40 and title III of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.)]l chapter 5 of title 40.
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§2854a(d)(1)

§2854a. Conveyance of damaged or deteriorated military
family housing; use of proceeds
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(d) INAPPLICABILITY OF CERTAIN PROPERTY DiSPOSAL LAwS.—The
following provisions of law do not apply to the conveyance of a fam-
ily housing facility under this section:

(1) [Subtitle I of title 40 and division C (except sections 3302,
3501(b), 3509, 3906, 4710, and 4711) of subtitle Il Section
171(b) and (c) of title 41.

§2878(e)(2)

§2878. Conveyance or lease of existing property and facili-
ties
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(e) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT LAWS.—
The conveyance or lease of property or facilities under this section
shall not be subject to the following provisions of law:
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(2) [Subtitle I of title 40 and title III of the Federal Property

and Administrative Services Act of 1949 (41 U.S.C. 251 et
seq.)] chapter 5 of title 40.

§7305(d)
§7305. Vessels stricken from Naval Vessel Register: sale
kok ok
(d) AppLICABILITY.—This section does not apply to a vessel the
disposal of which is authorized by [subtitle I of title 40 and division
C (except sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of

subtitle I] the provisions of section 171(b) and (c) of title 41, if it
is to be disposed of under those provisions.

§7312(f)

§7312. Service craft stricken from Naval Vessel Register; ob-
solete boats: use of proceeds from exchange or sale

k ok ok

(f) INAPPLICABILITY OF ADVERTISING REQUIREMENT.—[Section
3709 of the Revised Statutes (41 U.S.C. 5)] Section 6101 of title 41
does not apply to sales of service craft and boats described in sub-
section (a).

§ 7420 note (National Defense Authorization Act for Fiscal
Year 1996, § 3412(k))

SEC. 3412. SALE OF NAVAL PETROLEUM RESERVE NUM-
BERED 1.
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(k) AcQUISITION OF SERVICES.—The Secretary may enter into
contracts for the acquisition of services required under this section
under the authority of [paragraph (7) of section 303(c) of the Fed-
eral Property and Administrative Services Act of 1949 (41 U.S.C.
253(c))] section 3304(a)(7) of title 41, United States Code, except
that the notification required under subparagraph (B) of such para-
graph [now 41 U.S.C. 3304(a)(7)(B)] for each contract shall be sub-
mitted to Congress not less than 7 days before the award of the
contract.

§9444(b)(1)
§9444. Activities performed as auxiliary of the Air Force
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(b) ForMSs OF AIR FORCE SUPPORT.—The Secretary of the Air
Force may, under subsection (a)—
(1) give, lend, or sell to the Civil Air Patrol without regard
to [subtitle I of title 40 and division C (except sections 3302,
3501(b), 3509, 3906, 4710, and 4711) of subtitle I] the prouvi-
sions of section 171(b) and (c) of title 41—

§9781(g)(1)
§9781. Disposition of real property at missile sites
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(g) If any real property interest of the United States described
in subsection (a) is not purchased under the procedures provided
in subsections (a) through (f), such tract may be disposed of only
in accordance with [subtitle I of title 40 and division C (except sec-
tions 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I the
provisions of section 171(b) and (c¢) of title 41.

TITLE 12—BANKS AND BANKING

§90 (Section 5153 of the Revised Statutes)

SEc. 5153. All national banking associations, designated for that
purpose by the Secretary of the Treasury, shall be depositaries of
public money, under such regulations as may be prescribed by the
Secretary; and they may also be employed as financial agents of
the Government; and they shall perform all such reasonable duties,
as depositaries of public money and financial agents of the Govern-
ment, as may be required of them. The Secretary of the Treasury
shall require the associations thus designated to give satisfactory
security, by the deposit of United States bonds and otherwise, for
the safe-keeping and prompt payment of the public money depos-
ited with them, and for the faithful performance of their duties as
financial agents of the Government: Provided, That the Secretary
shall, on or before the 1st of January of each year, make a public
statement of the securities required during that year for such de-
posits. And every association so designated as receiver or deposi-
tary of the public money shall take and receive at par all of the
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national currency bills, by whatever association issued, which have
been paid into the Government for internal revenue, or for loans
or stocks: Provided, That the Secretary of the Treasury shall dis-
tribute the deposits herein provided for, as far as practicable, equi-
tably between the different States and sections.
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Notwithstanding the [Federal Property and Administrative Serv-
ices Act of 1949, as amended] provisions referred to in section
171(b) and (c) of title 41, United States Code, the Secretary may se-
lect associations as financial agents in accordance with any process
the Secretary deems appropriate and their reasonable duties may
include the provision of electronic benefit transfer services (includ-
ing State-administered benefits with the consent of the States), as
defined by the Secretary.

§1141b(7) (Agricultural Marketing Act, § 4(7))
SEC. 4. THE BOARD—
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(7) may sell at public or private sale to the highest responsible
bidder, upon such terms and after such public advertisement
as the Farm Credit Administration may deem in the public in-
terest, any property, real or personal, or any interest therein,
acquired by the United States on account of or as a result of
any loans made from the revolving fund authorized by section
6 of this Act; may lease any such property, pending its sale,
on such terms and for such period, not in excess of five years,
as the Farm Credit Administration may deem in the public in-
terest; and may incur and pay, from the said revolving fund,
obligations and expenses for the operation, upkeep, mainte-
nance, repair, disposition, insurance, and protection of any
such property: Provided, That [section 3709 of the Revised
Statutes] section 6101 of title 41, United States Code, shall not
be construed to apply to any purchase or service on account of
such property.

§1701c(c)(2) (Housing Act of 1948, § 502(c)(2))
SEC. 502. In carrying out his functions, powers, and duties—
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(c) The Secretary of Housing and Urban Development, the Comp-
troller of the Currency, and the Federal Deposit Insurance Cor-
poration, respectively, may, in addition to and not in derogation of
any powers and authorities conferred elsewhere in this Act—
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(2) utilize, contract with and act through, without regard to
[section 3709 of the Revised Statutes] section 6101 of title 41,
United States Code, any Federal, State, or local public agency
or instrumentality, educational institution, or non-profit agen-
cy or organization with the consent of the agency or organiza-
tion concerned, and any funds available to said officers for car-
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rying out their respective functions, powers, and duties shall
be available to reimburse or pay any such agency or organiza-
tion; and, whenever in the judgment of any such officer nec-
essary, he may make advance, progress, or other payments
with respect to such contracts without regard to the provisions
of subsections (a) and (b) of section 3324 of title 31; and

§1701z(d) (Housing and Urban Development Act of 1968,
§108(d))

SEc. 108. (a) In order to encourage the use of new housing tech-
nologies in providing decent, safe, and sanitary housing for lower
income families; to encourage large-scale experimentation in the
use of such technologies; to provide a basis for comparison of such
technologies with existing housing technologies in providing such
housing; and to evaluate the effect of local housing codes and zon-
ing regulations on the large-scale use of new housing technologies
in the provision of such housing, the Secretary of Housing and
Urban Development (hereinafter referred to as the “Secretary”)
shall institute a program under which qualified organizations, pub-
lic and private, will submit plans for the development of housing
for lower income families, using new and advanced technologies, on
Federal land which has been made available by the Secretary for
the purposes of this section, or on other land where (1) local build-
ing regulations permit the construction of experimental housing, or
(2) State or local law permits variances from building regulations
in the construction of experimental housing for the purpose of test-
ing and developing new building technologies.
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(d) Notwithstanding the provisions of [the Federal Property and
Administrative Services Act of 1949] chapter 5 of title 40, United
States Code, any land which is excess property within the meaning
of [such Act] such chapter and which is determined by the Sec-
retary to be suitable in furtherance of the purposes of this section
may be transferred to the Secretary upon his request.

§1701z—2 (Housing and Urban Development Act of 1970,
§502)

SEc. 502. (a) The Secretary shall require, to the greatest extent
feasible, the employment of new and improved technologies, meth-
ods, and materials in housing construction, rehabilitation, and
maintenance under programs administered by him with a view to
reducing costs, and shall encourage and promote the acceptance
and application of such advanced technology, methods, and mate-
rials by all segments of the housing industry, communities, indus-
tries engaged in urban development activities, and the general pub-
lic. To the extent feasible, in connection with the construction,
major rehabilitation, or maintenance of any housing assisted under
section 501, the Secretary shall assure that there is no restraint by
contract, building code, zoning ordinance, or practice against the
employment of new or improved technologies, techniques, mate-
rials, and methods or of preassembled products which may reduce
the cost or improve the quality of such construction, rehabilitation,
and maintenance, and therefore stimulate expanded production of



53

housing, except where such restraint is necessary to insure safe
and healthful working and living conditions.
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(c) Notwithstanding any other provision of law, the Secretary is
authorized, in connection with projects under this title, to acquire,
use and dispose of any land and other property required for the
project as he deems necessary. Notwithstanding the provisions of
[the Federal Property and Administrative Services Act of 1949]
chapter 5 of title 40, United States Code, any land which is excess
property within the meaning of [such Act] such chapter and which
is determined by the Secretary to be suitable in furtherance of the
purposes of subsection (b) of this section may be transferred to the
Secretary upon his request.
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(e) The Secretary is authorized to carry out the functions author-
ized in section 1701z-1 of this title either directly or, without re-
gard to [section 3709 of the Revised Statutes] section 6101 of title
41, United States Code, by contract or by grant. Advance and
progress payments may be made under such contracts or grants
without regard to the provisions of subsections (a) and (b) of section
3324 of title 31 and such contracts or grants may be made for work
to continue for not more than four years from the date thereof.

§1703(c)(2) (National Housing Act, § 2(c)(2))

SEC. 2. (a) The Secretary is authorized and empowered upon
such terms and conditions as he may prescribe, to insure banks,
trust companies, personal finance companies, mortgage companies,
building and loan associations, installment lending companies and
other such financial institutions, which the Secretary finds to be
qualified by experience or facilities and approves as eligible for
credit insurance, against losses which they may sustain as a result
of loans and advances of credit, and purchases of obligations rep-
resenting loans and advances of credit, made by them for the pur-
pose of (i) financing alterations, repairs, and improvements upon or
in connection with existing structures or manufactured homes, and
the building of new structures, upon urban, suburban, or rural real
property (including the restoration, rehabilitation, rebuilding, and
replacement of such improvements which have been damaged or
destroyed by earthquake, conflagration, tornado, hurricane, cy-
clone, flood, or other catastrophe), by the owners thereof or by les-
sees of such real property under a lease expiring not less than six
months after the maturity of the loan or advance of credit; and for
the purpose of (ii) financing the purchase of a manufactured home
to be used by the owner as his principal residence or financing the
purchase of a lot on which to place such home and paying expenses
reasonably necessary for the appropriate preparation of such lot,
including the installation of utility connections, sanitary facilities,
and paving, and the construction of a suitable pad, or financing
only the acquisition of such a lot either with or without such prepa-
ration by an owner of a manufactured home; and for the purpose
of financing the preservation of historic structures, and, as used in
this section, the term “historic structures” means residential struc-
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tures which are registered in the National Register of Historic
Places or which are certified by the Secretary of the Interior to con-
form to National Register criteria; and the term “preservation”
means restoration or rehabilitation undertaken for such purposes
as are approved by the Secretary in regulations issued by him,
after consulting with the Secretary of the Interior. Other than in
connection with a manufactured home or a lot on which to place
such a home (or both), in no case shall the insurance granted by
the Secretary under this section to any such financial institution
on loans, advances of credit, and purchases made by such financial
institution for such purposes exceed 10 per centum of the total
amount of such loans, advances of credit, and purchases. With re-
spect to any loan, advance of credit, or purchase, the amount of any
claim for loss on any such individual loan, advance of credit or pur-
chase paid by the Secretary under the provisions of this section to
a lending institution shall not exceed 90 per centum of such loss.
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(¢c) HANDLING AND DISPOSAL OF PROPERTY.—
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(2) ADVERTISEMENTS FOR PROPOSALS.—[Section 3709 of the
Revised Statutes] Section 6101 of title 41 shall not be con-
strued to apply to any contract of hazard insurance or to any
purchase or contract for services or supplies on account of such
property if the amount thereof does not exceed $25,000.

§1710(g) (National Housing Act, § 204(g))
SEC. 204. (a) IN GENERAL.—
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(g) Notwithstanding any other provision of law relating to the ac-
quisition, handling, or disposal of real property by the United
States, the Secretary shall have power to deal with, complete, rent,
renovate, modernize, insure, or sell for cash or credit, in his discre-
tion, any properties conveyed to him in exchange for debentures
and certificates of claim as provided in this section; and notwith-
standing any other provision of law, the Secretary shall also have
power to pursue to final collection, by way of compromise or other-
wise, all claims against mortgagors assigned by mortgagees to the
Secretary as provided in this section: Provided, That [section 3709
of the Revised Statutes] section 6101 of title 41, United States Code
shall not be construed to apply to any contract for hazard insur-
ance, or to any purchase or contract for services or supplies on ac-
count of such property if the amount thereof does not exceed
$1,000. The Secretary shall, by regulation, carry out a program of
sales of such properties and shall develop and implement appro-
priate credit terms and standards to be used in carrying out the
program. The power to convey and to execute in the name of the
Secretary deeds of conveyance, deeds of release, assignments and
satisfactions of mortgages, and any other written instrument relat-
ing to real or personal property or any interest therein heretofore
or hereafter acquired by the Secretary pursuant to the provisions
of this chapter, may be exercised by an officer appointed by him,



55

without the execution of any express delegation of power or power
of attorney: Provided, That nothing in this subsection shall be con-
strued to prevent the Secretary from delegating such power by
order or by power of attorney, in his discretion, to any officer,
agent, or employee he may appoint: And provided further, That a
conveyance or transfer of title to real or personal property or an in-
terest therein to the Secretary of Housing and Urban Development,
his successors and assigns, without identifying the Secretary there-
in, shall be deemed a proper conveyance or transfer to the same
extent and of like effect as if the Secretary were personally named
in such conveyance or transfer. The Secretary may sell real and
personal property acquired by the Secretary pursuant to the provi-
sions of this chapter on such terms and conditions as the Secretary
may prescribe.

§1713(1) (National Housing Act, § 207(1))
SEC. 207. (a) As used in this section—
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(1) Notwithstanding any other provisions of law relating to the
acquisition, handling, or disposal of real and other property by the
United States, the Secretary shall also have power, for the protec-
tion of the interests of the General Insurance Fund, to pay out of
the General Insurance Fund all expenses or charges in connection
with, and to deal with, complete, reconstruct, rent, renovate, mod-
ernize, insure, make contracts for the management of, or establish
suitable agencies for the management of, or sell for cash or credit
or lease in his discretion, any property acquired by him under this
section, and notwithstanding any other provision of law, the Sec-
retary shall also have power to pursue to final collection by way
of compromise or otherwise all claims assigned and transferred to
him in connection with the assignment, transfer, and delivery pro-
vided for in this section, and at any time, upon default, to foreclose
on any property secured by any mortgage assigned and transferred
to or held by him: Provided, That [section 3709 of the Revised Stat-
utes] section 6101 of title 41, United States Code shall not be con-
strued to apply to any contract for hazard insurance, or to any pur-
chase or contract for services or supplies on account of such prop-
erty if the amount thereof does not exceed $1,000.

§1739(g) (National Housing Act, § 604(g))

SEC. 604. (a) In any case in which the mortgagee under a mort-
gage insured under section 603 shall have foreclosed and taken
possession of the mortgaged property, in accordance with regula-
tions of, and within a period to be determined by, the Secretary,
or shall, with the consent of the Secretary, have otherwise acquired
such property from the mortgagor after default, the mortgagee
shall be entitled to receive the benefit of the insurance as herein-
after provided, upon (1) the prompt conveyance to the Secretary of
title to the property which meets the requirements of rules and
regulations of the Secretary in force at the time the mortgage was
insured, and which is evidenced in the manner prescribed by such
rules and regulations; and (2) the assignment to him of all claims
of the mortgagee against the mortgagor or others, arising out of the
mortgage transaction or foreclosure proceedings, except such claims
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as may have been released with the consent of the Secretary. Upon
such conveyance and assignment the obligation of the mortgagee to
pay the premium charges for insurance shall cease and the Sec-
retary shall, subject to the cash adjustment hereinafter provided,
issue to the mortgagee debentures having a total face value equal
to the value of the mortgage and a certificate of claim, as herein-
after provided. For the purposes of this subsection, the value of the
mortgage shall be determined, in accordance with rules and regula-
tions prescribed by the Secretary, by adding to the amount of the
original principal obligation of the mortgage which was unpaid on
the date of the institution of foreclosure proceedings, or on the date
of the acquisition of the property after default other than by fore-
closure, the amount of all payments which have been made by the
mortgagee for taxes, ground rents, and water rates, which are liens
prior to the mortgage, special assessments which are noted on the
application for insurance or which become liens after the insurance
of the mortgage, insurance of the mortgaged property, and any
mortgage insurance premiums and by deducting from such total
amount any amount received on account of the mortgage after ei-
ther of such dates, and any amount received as rent or other in-
come from the property, less reasonable expenses incurred in han-
dling the property, after either of such dates: Provided, That with
respect to mortgages which are foreclosed before there shall have
been paid on account of the principal obligation of the mortgage a
sum equal to 10 per centum of the appraised value of the property
as of the date the mortgage was accepted for insurance, there may
be included in the debentures issued by the Secretary, on account
of the cost of foreclosure (or of acquiring the property by other
means) actually paid by the mortgagee and approved by the Sec-
retary an amount—
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(g) Notwithstanding any other provision of law relating to the ac-
quisition, handling, or disposal of real property by the United
States, the Secretary shall have power to deal with, complete, rent,
renovate, modernize, insure, make contracts or establish suitable
agencies for the management of, or sell for cash or credit, in his
discretion, any properties conveyed to him in exchange for deben-
tures and certificates of claim as provided in this title; and not-
withstanding any other provision of law, the Secretary shall also
have power to pursue to final collection, by way of compromise or
otherwise, all claims against mortgagors assigned by mortgagees to
the Secretary as provided in this title, except that no suit or action
shall be commenced by the Secretary against any such mortgagor
on account of any claim so assigned with respect to mortgages in-
sured under section 603 unless such suit or action is commenced
within six months after the assignment of such claim to the Sec-
retary, or within six months after the last payment was made to
the Secretary with respect to the claim so assigned, whichever is
later: Provided, That [section 3709 of the Revised Statutes] section
6101 of title 41, United States Code shall not be construed to apply
to any contract for hazard insurance, or to any purchase or contract
for services or supplies on account of such property if the amount
thereof does not exceed $1,000. The power to convey and to execute
in the name of the Secretary deeds of conveyances, deeds of re-
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lease, assignments, and satisfactions of mortgages, and any other
written instrument relating to real property or any interest therein
heretofore or hereafter acquired by the Secretary pursuant to the
provisions of this chapter, may be exercised by an officer appointed
by him, without the execution of any express delegation of power
or power of attorney: Provided, That nothing in this subsection
shall be construed to prevent the Secretary from delegating such
power by order or by power of attorney in his discretion, to any offi-
cer, agent, or employee he may appoint.

§1747g(h) (National Housing Act, § 708(h))

SEC. 708. (a) If the aggregate of the amounts paid to the investor
pursuant to section 707 hereof with respect to a project insured
under this title shall at any time equal or exceed 15 per centum
of the established investment, the Secretary thereafter shall have
the right, after written notice to the investor of his intentions so
to do, to acquire, as of the first day of any operating year, such
project in consideration of the issuance and delivery to the investor
of debentures having a total face value equal to 90 per centum of
the outstanding investment for such operating year. In any such
case the investor shall be obligated to convey to said Secretary title
to the project which meets the requirements of the rules and regu-
lations of the Secretary in force at the time the insurance contract
was executed and which is evidenced in the manner prescribed by
such rules and regulations, and, in the event that the investor fails
so to do, said Secretary may, at his option, terminate the insurance
contract.
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(h) Notwithstanding any other provisions of law relating to the
acquisition, handling, or disposal of real and other property by the
United States, the Secretary shall have power, for the protection of
the General Insurance Fund, to pay out of said Fund all expenses
or charges in connection with, and to deal with, complete, recon-
struct, rent, renovate, modernize, insure, make contracts for the
management of, or establish suitable agencies for the management
of, or sell for cash or credit or lease in his discretion, in whole or
in part, any project acquired pursuant to this title; and, notwith-
standing any other provisions of law, the Secretary shall also have
power to pursue to final collection by way of compromise or other-
wise all claims acquired by, or assigned or transferred to, him in
connection with the acquisition or disposal of any project pursuant
to this title: Provided, That [section 3709 of the Revised Statutes]
section 6101 of title 41, United States Code, shall not be construed
to apply to any contract for hazard insurance, or to any purchase
or contract for services or supplies on account of any project ac-
quired pursuant to this subchapter if the amount of such purchase
or contract does not exceed $1,000.

§1747k (National Housing Act, § 712)

SEC. 712. The Secretary may make such rules and regulations as
may be necessary or desirable to carry out the provisions of this
subchapter, including, without limiting the foregoing, rules and
regulations relating to the maintenance by the investor of books,
records, and accounts with respect to the project and the examina-
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tion of such books, records, and accounts by representatives of the
Secretary; the submission of financial and operating statements
and the approval thereof; the submission of claims for payments
under insurance contracts, the proof of the validity of such claims,
and the payment or disallowance thereof; the increase of the estab-
lished investment if the investor shall make capital improvements
or additions to the project; the decrease of the established invest-
ment if the investor shall sell part of the project; and the reduction
of the outstanding investment for the appropriate operating year or
operating years pending the restoration of dwelling or nondwelling
facilities damaged by fire or other casualty. With respect to any in-
vestor which is subject to supervision or regulation by a State
banking, insurance, or other State department or agency, the Sec-
retary may, in carrying out any of his supervisory and regulatory
functions with respect to projects insured under this subchapter,
utilize, contract with, and act through, such department or agency
and without regard to [section 3709 of the Revised Statutes] section
6101 of title 41, United States Code.

§1750c(f) (National Housing Act, § 904(f))

SEC. 904. (a) In any case in which the mortgagee under a mort-
gage insured under section 903 title shall have foreclosed and
taken possession of the mortgaged property, in accordance with
regulations of, and within a period to be determined by, the Sec-
retary, or shall, with the consent of the Secretary, have otherwise
acquired such property from the mortgagor after default, the mort-
gagee shall be entitled to receive the benefit of the insurance as
hereinafter provided, upon (1) the prompt conveyance to the Sec-
retary of title to the property which meets the requirements of
rules and regulations of the Secretary in force at the time the mort-
gage was insured, and which is evidenced in the manner prescribed
by such rules and regulations; and (2) the assignment to him of all
claims of the mortgagee against the mortgagor or others, arising
out of the mortgage transaction or foreclosure proceedings, except
such claims as may have been released with the consent of the Sec-
retary. Upon such conveyance and assignment the obligation of the
mortgagee to pay the premium charges for insurance shall cease
and the Secretary shall, subject to the cash adjustment hereinafter
provided, issue to the mortgagee debentures having a total face
value equal to the value of the mortgage and a certificate of claim,
as hereinafter provided. For the purposes of this subsection, the
value of the mortgage shall be determined, in accordance with
rules and regulations prescribed by the Secretary, by adding to the
amount of the original principal obligation of the mortgage which
was unpaid on the date of the institution of foreclosure pro-
ceedings, or on the date of the acquisition of the property after de-
fault other than by foreclosure, the amount of all payments which
have been made by the mortgagee for taxes, ground rents, and
water rates, which are liens prior to the mortgage, special assess-
ments which are noted on the application for insurance or which
become liens after the insurance of the mortgage, insurance of the
mortgaged property, and any mortgage insurance premiums and by
deducting from such total amount any amount received on account
of the mortgage after either of such dates and any amount received
as rent or other income from the property, less reasonable expenses
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incurred in handling the property, after either of such dates: Pro-
vided, That with respect to mortgages which are foreclosed before
there shall have been paid on account of the principal obligation of
the mortgage a sum equal to 10 per centum of the appraised value
of the property as of the date the mortgage was accepted for insur-
ance, there may be included in the debentures issued by the Sec-
retary, on account of the cost of foreclosure (or of acquiring the
property by other means) actually paid by the mortgagee and ap-
proved by the Secretary an amount—
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(f) Notwithstanding any other provision of law relating to the ac-
quisition, handling, or disposal of real property by the United
States, the Secretary shall have power to deal with, complete, rent,
renovate, modernize, insure, make contracts or establish suitable
agencies for the management of, or sell for cash or credit, in his
discretion, any properties conveyed to him in exchange for deben-
tures and certificates of claim as provided in this section; and, not-
withstanding any other provision of law, the Secretary shall also
have power to pursue to final collection, by way of compromise or
otherwise, all claims against mortgagors assigned by mortgagees to
the Secretary as provided in this subchapter: Provided, That [sec-
tion 3709 of the Revised Statututes] section 6101 of title 41, United
States Code shall not be construed to apply to any purchase or con-
tract for services or supplies on account of such property if the
amount thereof does not exceed $1,000. The power to convey and
to execute in the name of the Secretary deeds of conveyances, deeds
of release, assignments, and satisfactions of mortgages, and any
other written instrument relating to real property or any interest
therein heretofore or hereafter acquired by the Secretary pursuant
to the provisions of this chapter, may be exercised by an officer ap-
pointed by him, without the execution of any express delegation of
power or power of attorney: Provided, That nothing in this sub-
section shall be construed to prevent the Secretary from delegating
such power by order or by power of attorney in his discretion, to
any officer, agent, or employee he may appoint.

§1788(b) (Federal Credit Union Act, § 208(b))

SEC. 208. (a)(1) In order to reopen a closed insured credit union
or in order to prevent the closing of an insured credit union which
the Board has determined is in danger of closing or in order to as-
sist in the voluntary liquidation of a solvent credit union, the
Board, in its discretion, is authorized to make loans to, or purchase
the assets of, or establish accounts in such insured credit union
upon such terms and conditions as it may prescribe. Except with
respect to the voluntary liquidation of a solvent credit union, such
loans shall be made and such accounts shall be established only
when, in the opinion of the Board, such action is necessary to pro-
tect the fund or the interests of the members of the credit union.
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(b) For the protection of the Fund, the Board, without regard to
the [Federal Property and Administrative Services Act of 1949]
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provisions referred to in section 171(b) and (c) of title 41, United
States Code, may—

(1) deal with, complete, reconstruct, rent, renovate, mod-
ernize, insure, make contracts for the management of, sell for
cash or credit, or lease, in its discretion, any real property ac-
quired or held by it under this section; and

(2) assign or sell at public or private sale, or otherwise dis-
pose of, any evidence of debt, contract, claim, personal prop-
erty, or security assigned to or held by it under this section.

[Section 3709 of the Revised Statutes of the United States] Section
6101 of title 41, United States Code shall not apply to any purchase
or contract for services or supplies made or entered into by the
Board under this section if the amount thereof does not exceed
$1,000, or to any contract for hazard insurance on any real prop-
erty acquired or held by it under this section.

§1827(g) (Federal Deposit Insurance Act, §17(g))

(a) ANNUAL REPORTS ON THE DEPOSIT INSURANCE FUND AND THE
FSLIC RESOLUTION FUND.—
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(g) For the purpose of conducting such audit the Comptroller
General is authorized in his discretion to employ by contract, with-
out regard to [section 3709 of the Revised Statutues] section 6101
of title 41, United States Code, professional services of firms and or-
ganizations of certified public accountants, with the concurrence of
the Corporation, for temporary periods or for special purposes. The
Corporation shall reimburse the Government Accountability Office
for the cost of any such audit as billed therefor by the Comptroller
General, and the Government Accountability Office shall deposit
the sums so reimbursed into the Treasury as miscellaneous re-
ceipts.

§4516(h)(3) (Federal Housing Enterprises Financial Safety
and Soundness Act of 1992, §1316(h)(3))

SEC. 1316. FUNDING.

(h) AuDIT OF AGENCY.—
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(3) ASSISTANCE AND COSTS.