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Calendar No. 543

REPORT

112TH CONGRESS

2d Session

COMMERCIAL MOTOR VEHICLE SAFETY ENHANCEMENT
ACT OF 2011

NOVEMBER 13, 2012.—Ordered to be printed

Mr. ROCKEFELLER, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To accompany S. 1950]

The Committee on Commerce, Science, and Transportation, to
which was referred the bill (S. 1950) to amend title 49, United
States Code, to improve commercial motor vehicle safety and re-
duce commercial motor vehicle-related accidents and fatalities, to
authorize the Federal Motor Carrier Safety Administration, and for
other purposes, having considered the same, reports favorably
thereon with an amendment (in the nature of a substitute) and rec-
ommends that the bill (as amended) do pass.

PURPOSE OF THE BILL

S. 1950, the Commercial Motor Vehicle Safety Enhancement Act
of 2011, is a bill to improve commercial motor vehicle safety and
reduce commercial motor vehicle-related accidents and fatalities, to
authorize the Federal Motor Carrier Safety Administration for fis-
cal years 2012 and 2013, and for other purposes.

BACKGROUND AND NEEDS
A. BACKGROUND AND NEEDS ON COMMERCIAL MOTOR CARRIER SAFETY

The commercial motor carrier industry is a major component of
the U.S. economy. In 2007, more than 13 billion tons of freight, val-
ued at $11.8 trillion, was transported nearly 3.5 trillion ton-miles
in the United States. The Bureau of Transportation Statistics re-
ports that trucking held the greatest share in all these categories,
handling 69 percent, or 9 billion tons, of freight shipped; 71 per-
cent, or $8.4 trillion, of the total value of goods shipped; and 40
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percent, or 1.4 trillion ton-miles, of total ton-miles.! By comparison,
the next greatest share was rail with 15 percent, or 1.9 billion tons,
of total freight shipped and 37 percent, or 1.4 trillion ton-miles, or
total ton-miles; and parcel, handling 13 percent, or $1.6 billion in
total freight value. In 2009, the commercial motor carrier industry

enerated $250.5 billion in operating revenue, down from the
%301.4 billion in operating revenue generated in 2008.

According to the Federal Motor Carrier Safety Administration
(FMCSA), both the injury and fatality rates for accidents involving
commercial motor vehicles (CMVs)2 have been declining on a per-
mile basis since 2001, potentially due to increased compliance with
safety measures. For example, seat belt use by drivers of large
trucks has increased to 72 percent in 2008 from 48 percent in 2002.
Additionally, the reduction of fatalities and injuries over the last
several years is partly due to the current economic downturn,
which has led to fewer motor vehicles and less congestion on our
highways. As the economy improves and commerce increases, fa-
talities and injuries are likely to rise again unless concrete action
is taken to prevent them.

Despite these positive trends, significant safety challenges still
exist. For example, FMCSA reports that the rate of crashes (al-
though not injuries and fatalities) involving large trucks and buses
has increased in recent years. This is due in part to FMCSA work-
ing with the States to improve their reporting of large truck and
bus crash and inspection data. As a result, large truck crashes re-
ported to FMCSA increased from 109,248 to more than 133,931 an-
nually from calendar year 2001 to 2008, an increase of 23 percent.
During this same period, the total number of large truck fatal and
injury crashes has actually decreased, from 90,451 crashes in 2001
to 67,733 in 2008 according to FMCSAS3, demonstrating that the in-
crease in crashes represents more complete and accurate reporting
by the States to FMCSA than in the past. Some question whether
this change in data reporting has affected the perception of a re-
duction in fatality rates, which has declined from 2.31 in 2001 to
1.79 in 2008 per 100 million vehicle miles traveled.

FMCSA is the Department of Transportation (DOT) agency re-
sponsible for commercial truck (motor carrier) and bus (motor-
coach) safety. Its primary mission is to reduce crashes, injuries,
and fatalities involving CMVs. To achieve this goal, FMCSA sets
minimum safety standards for all CMVs, including the vehicle
standards, the requirements for proper insurance and systematic
maintenance, and the physical qualifications and operating rules
for drivers. Additionally, FMCSA grants operating authority to a

1Bureau of Transportation Statistics, “U.S. Freight on the Move: Highlights from the 2007
Commodity Flow Survey Preliminary Data,” by Michael Margreta, Chester Ford, and M. Adhi
Dipo, September 2009.

2 A “commercial motor vehicle” is defined under section 390.5 of title 49, Code of Federal Reg-
ulations as any self-propelled or towed motor vehicle used on a highway in interstate commerce
to transport passengers or property when the vehicle (1) has a gross vehicle weight rating or
gross combination weight rating, or gross vehicle weight or gross combination weight, of 4,536
kg (10,001 pounds) or more, whichever is greater; or (2) is designed or used to transport more
than 8 passengers (including the driver) for compensation; or (3) is designed or used to transport
more than 15 passengers, including the driver, and is not used to transport passengers for com-
pensation; or (4) is used in transporting material found by the Secretary of Transportation to
be hazardous under 49 U.S.C. 5103 and transported in a quantity requiring placarding under
regulations prescribed by the Secretary under 49 CFR, subtitle B, chapter I, subchapter C.

3FMCSA, “Large Truck and Bus Crash Facts 2008” March 2010 (http:/ai.fmcsa.dot.gov/
CarrierResearchResults/PDFs/LargeTruckandBusCrashFacts2008.pdf)
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motor carrier or motorcoach carrier based upon the carrier’s ability
to meet and maintain compliance with FMCSA’s safety fitness
standards; drug and alcohol testing; commercial driver’s license
(CDL) standards; maintenance of crash records and reports; hours
of service (HOS) rules; inspection, repair, and maintenance of vehi-
cles; and other factors. FMCSA also targets educational messages
to carriers, commercial drivers, and the public and partners with
stakeholders, including Federal, State, and local enforcement agen-
cies, the motor carrier industry, safety groups, and organized labor
on efforts to reduce bus and truck-related crashes.

Compliance, Safety, Accountability

FMCSA ensures that carriers comply with safety regulations pri-
marily through on-site safety reviews of carriers already in the in-
dustry and safety audits of carriers that have recently started oper-
ations. Safety reviews and audits help FMCSA determine whether
carriers are complying with safety regulations and, if not, take en-
forcement action against them, including placing carriers out of
service. However, FMCSA and State law enforcement agencies are
dwarfed by the size of the industry and, as a result, are only able
to conduct compliance reviews on a very small percentage of car-
riers, about 2 percent each year.

FMCSA is implementing a new approach under its Compliance,
Safety, Accountability (CSA) initiative to measure safety and com-
pliance, determine safety fitness, recommend and apply interven-
tions, and track and evaluate safety improvements for both carriers
and individual drivers. Under this approach, a measurement sys-
tem (computer algorithm) would use safety data inputs to rate the
safety performance of carriers and individual drivers. FMCSA ex-
pects that CSA would provide safety benefits by enabling it: (1) to
increase its reach by assessing whether most motor carriers and
drivers are safe and holding them accountable by regularly deter-
mining their safety fitness; (2) to enhance its investigative and en-
forcement actions through the greater use of less resource-intensive
interventions; and (3) to improve its ability to identify safety defi-
ciencies through better use of data. FMCSA was set to deploy its
CSA system in 2010, but full implementation has been delayed for
a variety of reasons.

Motor Carrier Registration Process and Reincarnated Carriers

A person is required to obtain operating authority from FMCSA
before operating a CMV to transport cargo or passengers in inter-
state commerce. If FMCSA approves the application, applicants are
issued conditional operating authority and are subject to a com-
prehensive new entrant safety audit not later than 18 months after
beginning operation. If FMCSA determines before the end of this
probationary period that the carrier is not operating safely, it may
suspend or revoke the carrier’s registration.

Data shows that new motor carriers have more pronounced pat-
terns of critical violations of safety regulations, far more acute vio-
lations, and higher accident rates in the first year of operation.
However, FMCSA’s application process relies on educational and
technical assistance materials to improve the operations of motor
carriers before they begin operation, and the agency has no way to
determine if a motor carrier is complying with the Federal Motor
Carrier Safety Regulations (FMCSRs) until the safety audit occurs.
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The National Transportation Safety Board (NTSB) has found that
FMCSA’s application process lacks meaningful safeguards to en-
sure that a motor carrier is aware of, understands, and has a safe-
ty management system in place to comply with the FMCSRs. The
NTSB has recommended that all persons seeking operating author-
ity demonstrate their safety fitness prior to obtaining new entrant
operating authority by, at a minimum: (1) passing an examination
demonstrating their knowledge of the FMCSRs; (2) submitting a
comprehensive plan documenting that the motor carrier has man-
agement systems in place to ensure compliance with the FMCSRs;
and (i%) passing a FMCSA safety audit, including vehicle inspec-
tions.

It has become a common practice in the motor carrier industry
in recent years for motor carriers to submit a new application for
registration, often under a new legal name, following a determina-
tion by the Secretary of Transportation (Secretary) that the carrier
is not able to comply with the FMCSA’s CMV safety regulations.
Historically, when the motor carrier’s attempt to mask or conceal
this history of noncompliance through “reincarnation” has been dis-
covered, the Secretary’s authority to revoke or suspend the “new”
registration based upon the compliance history of the predecessor
motor carrier has been unclear.

FMCSA Safety Grants

FMCSA provides funding to the 50 States, the District of Colum-
bia, and the American Territories through ten separate grant pro-
grams, each with different safety objectives and emphasis. The
largest of these grant programs is the Motor Carrier Safety Assist-
ance Program Basic and Incentive grant program, which assists
States in developing or implementing national programs for the
uniform enforcement of Federal and State rules and regulations
concerning motor safety.

Electronic On-Board Recorders

To reduce the instances of CMV-related accidents that are the re-
sult of fatigued drivers, FMCSA regulates the number of hours a
truck driver may drive. By many accounts, truck driver compliance
with the HOS regulations is poor, and the existing system to track
the numbers of hours driven by drivers is complicated, easily-ma-
nipulated, expensive, and cumbersome to maintain and audit. To
improve compliance, many motor carriers employ electronic on-
board recorders (EOBRs), which are electronic recording devices
typically installed in truck power units (“cabs”), to track compli-
ance with the HOS regulations.

On February 1, 2010, FMCSA issued a notice of proposed rule-
making to require certain motor carriers operating CMVs in inter-
state commerce to use EOBRs to document their drivers’ HOS.
Under this proposal, all motor carriers subject to the HOS rules
would be required to use EOBRs to systematically and effectively
monitor their drivers’ compliance with the HOS requirements.

Drug and Alcohol Testing

FMCSA is responsible to enforce the regulations that require
commercial drivers to be tested for drugs and alcohol. However, en-
suring that all commercial drivers are tested is a substantial task,

4NTSB Safety Recommendation H-03-02
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given the large number of commercial motor carrier companies reg-
istered with the Federal Government. In 2008, the Government Ac-
countability Office (GAO) reported weaknesses in FMSCA’s drug
testing program and recommended the establishment of a national
database and clearinghouse of drug and alcohol testing information
to enable more thorough checking of drivers’ past test results and
reduce the number of drivers who test positive and continue to
drive.# Earlier this year, Senator Pryor introduced S. 754, the Safe
Roads Act, which would implement GAO’s recommendation to es-
tablish this national database. S. 754 would authorize FMCSA to
develop and deploy the database and clearinghouse; require med-
ical review officers, employers and other service agents to report
positive results from drug or alcohol tests to FMCSA; and require
employers to check the database prior to hiring prospective employ-
ees.

Motor Coach Safety and Enforcement

While motorcoach transportation overall is safe, the high-occu-
pancy of motorcoaches often means a serious motorcoach crash
would result in a significant number of fatal or serious injuries,
particularly when occupants are ejected. Between 2000 and 2009,
there were 338 motorcoaches involved in fatal crashes, of which 48
had at least one fatality to a motorcoach occupant. For comparison,
annually there are approximately 4,000 large trucks involved in
fatal crashes, 18,000 passenger cars involved in fatal crashes, and
18,000 light trucks involved in fatal crashes. During the period be-
tween 2000 and 2009, approximately 16 fatalities have occurred
each year to motorcoach occupants (including drivers and pas-
sengers).

Earlier this year, Senators Brown and Hutchison introduced S.
453, the Motorcoach Enhanced Safety Act of 2011, to improve the
safety of commercial over-the-road motorcoach operations by ad-
dressing the predominant factors impacting safety: the condition of
the vehicle, the qualifications and physical condition of the driver,
and the safety practices of the motorcoach company. The Com-
mittee on Commerce, Science, and Transportation reported that bill
on November 9, 2011.

B. BACKGROUND AND NEEDS ON SURFACE TRANSPORTATION AND
FREIGHT POLICY

The safe, efficient, and convenient movement of people and goods
depends on a vibrant transportation system. Our Nation has built
vast systems of roads, airways, railways, transit systems, pipelines,
ports, and waterways that facilitate commerce and improve our
quality of life. However, these systems are under considerable
strain due to increasing congestion and the costs of maintaining
and improving the systems. This strain is expected to increase as
the demand to move people and goods grows resulting from popu-
lation growth, technological change, and increased globalization of
the economy. DOT implements national transportation policy and
administers most Federal transportation programs. Its responsibil-
ities are considerable and reflect the extraordinary scale, use, and
impact of the Nation’s transportation systems. DOT has multiple

4GAO-08-600, “Motor Carrier Safety: Improvements to Drug Testmg Programs Could Better
Identify Illegal Drug Users and Keep them off the Road,” May 200
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missions, primarily focusing on mobility and safety, that are car-
ried out by several operating administrations.

There is a widespread understanding that the surface transpor-
tation programs authorized in the Safe, Accountable, Flexible, Effi-
cient Transportation Equity Act: A Legacy for Users (SAFETEA-
LU) (119 Stat. 1144) do not effectively address the transportation
challenges the Nation faces. As a result, many transportation
stakeholders have called for a fundamental reexamination of the
Nation’s surface transportation programs: (1) to have well-defined
goals with direct links to an identified Federal interest and Federal
role; (2) to institute processes to make grantees more accountable
by establishing more performance-based links between funding and
program outcomes; and (3) to institute tools and approaches that
emphasize the return on the Federal investment.

As part of this reexamination, transportation stakeholders have
called for a more clearly defined Federal role to improve freight
mobility and an alignment of Federal investments with economi-
cally significant national benefits through a comprehensive na-
tional strategy for freight transportation. This national strategy
should include defining the Federal role and national interests in
freight transportation, including economically-based and objective
criteria to identify areas of national significance for freight trans-
portation and to determine whether Federal funds are required in
those areas.

A number of factors contribute to constrained freight mobility
and, together, these factors have significant adverse impacts. First,
growing freight transportation demand decreases freight mobility.
Volumes of goods shipped by trucks and railroads, for example, are
projected to increase by 98 percent and 88 percent, respectively, by
2035. Second, the capacity of our transportation system is con-
strained by other factors, including the cost of surmounting geo-
graphic barriers, such as mountain ranges and waterways, popu-
lation density, and urban land-use development patterns. Third,
freight mobility is limited by inefficiencies in how infrastructure is
used, such as poor road signal timing and prices paid by users that
do not align with infrastructure costs, resulting in congestion. The
widening gap between the volumes of goods and available system
capacity 1s increasing transportation congestion. Constrained
freight mobility has adverse economic costs for consumers, ship-
pers, and carriers, as well as in urban centers where congestion ex-
acerbates environmental pollution and increases health risks, such
as respiratory illnesses. Although freight transportation stake-
holders have advanced projects and proposals to enhance freight
mobility by building new infrastructure and increasing system effi-
ciency, public planners face several challenges when advancing
freight improvement projects. These challenges include competition
from nonfreight projects for public funds and community support in
the planning process, lack of coordination among various govern-
ment entities and private sector stakeholders, and limited or re-
stricted availability of public funds available for freight transpor-
tation. Compounding these challenges facing State and local trans-
portation planners is that the Federal Government is not well posi-
tioned to enhance freight mobility due to the absence of a clear
Federal strategy and role for freight transportation, an outmoded
Federal approach to transportation planning and funding, and the
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unsustainability of planned Federal transportation funding. When
combined, these challenges and factors hinder the ability of public
sector agencies to effectively address freight mobility and highlight
the need to reassess the appropriate Federal role and strategy in
developing, selecting, and funding transportation investments, in-
cluding those for freight transportation.

SUMMARY OF PROVISIONS

S. 1950, the Commercial Motor Vehicle Safety Enhancement Act
of 2011 (CMVSEA) would reauthorize DOT’s truck and bus safety
programs that are administered by FMCSA and improve the safety
of the CMV industry by enacting reforms focused on three themes:
(1) ensuring the safest motor carriers and drivers are able to enter
the industry; (2) improving the safety laws and regulations that
govern drivers and vehicles that operate in the industry; and (3)
providing FMCSA and States the enforcement tools they need to
remove unsafe and unfit drivers and carriers from the industry.
Below is a summary of the provisions included in the bill.

CMVSEA would improve FMCSA’s registration process by re-
quiring an applicant to pass a safety proficiency examination and
submission of a safety management plan as a precondition for oper-
ating authority. FMCSA currently does not require a demonstra-
tion of knowledge of Federal requirements before a carrier begins
operating. The proficiency examination would allow FMCSA to
evaluate the applicant’s knowledge of FMCSA’s safety regulations.
Additionally, the requirement for applicants to submit a safety
management plan would demonstrate the person has management
systems in place to ensure compliance with FMCSA’s safety regula-
tions.

CMVSEA would direct FMCSA to complete its current rule-
making to require EOBRs on all CMVs used in interstate com-
merce and subject to HOS to document their drivers’ compliance
with HOS. This requirement would improve compliance with the
HOS regulations and thereby help reduce the risk of fatigue-related
CMYV accidents.

CMVSEA would improve FMCSA’s ability to crack down on “re-
incarnated carriers” by enhancing FMCSA’s authority to revoke
their operating authority and requiring new operators to disclose
all relationships with other motor carriers over the past 5 years as
a condition of receiving operating authority. This provision would
help DOT get unsafe carriers off the road by preventing them from
“reincarnating” as a new carrier to avoid being held accountable for
operating unsafely.

CMVSEA incorporates S. 754, the Safe Roads Act, which would
direct FMCSA to establish an electronic “clearinghouse” for records
relating to alcohol and controlled substances testing of CMV opera-
tors. This clearinghouse would improve both CMV operators’ and
their employers’ compliance with FMCSA alcohol and controlled
substances testing program and would provide employers informa-
tion about a driver before hiring the driver. The bill would also re-
quire employers to be updated on the driving status of their em-
ployees to prevent a person from operating a CMV with a revoked
or suspended CDL.

CMVSEA would provide statutory language to support FMCSA’s
implementation of CSA. CSA is FMCSA’s new safety initiative to
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improve truck and bus safety by employing a new enforcement and
compliance model that would allow FMCSA and its State partners
to contact a larger number of carriers earlier in order to address
safety problems before crashes occur.

CMVSEA would consolidate FMCSA’s grant programs into three
primary programs: CSA, Driver Safety, and Data and Technology
grants. These changes would allow for greater flexibility, diverse
participation, and the ability to redirect funds based on national,
State, and local needs.

CMVSEA would direct DOT to report on the safety performance
and infrastructure impacts of allowing trucks that exceed the Fed-
eral truck size and weight limits to operate on the National High-
way System. The bill would also require DOT to compile the State
laws that allow a segment of the National Highway System to ac-
commodate trucks that operate in excess of the Federal truck size
and weight limits.

CMVSEA would also create a new competitive grant program for
freight-specific, multi-modal infrastructure projects to complement
other existing grant making programs to meet the policy, objec-
tives, and goals of the S. 371, the Focusing Resources, Economic In-
vestment, and Guidance to Help Transportation (FREIGHT) Act of
2011. This multi-year grant program would fund freight-specific
projects, such as port infrastructure improvements, freight rail ca-
pacity expansion, and highway projects that improve access to
freight facilities.

CMVSEA would establish a comprehensive national surface
transportation system policy to develop a comprehensive national
surface transportation system that advances the national interest
and defense, interstate and foreign commerce, the efficient and safe
interstate mobility of people and goods, and the protection of the
enf/ironment. The Secretary would be responsible to carry out this
policy.

CMVSEA would also establish a national freight transportation
policy that would improve the efficiency, operation, and security of
the national transportation system to move freight by leveraging
investments and promoting partnerships that advance interstate
and foreign commerce, promote economic competitiveness and job
creation, improve the safe and efficient mobility of goods, and pro-
tect the public health and the environment.

Finally, CMVSEA would establish an Office of Freight Planning
and Development in the Office of the Secretary, along with an As-
sistant Secretary of Freight Planning and Development to head it.
The Office of Freight Planning and Development would support
DOT’s work on the National Freight Strategic Plan and help co-
ordinate Federal funding to assist with the movement of freight.

LEGISLATIVE HISTORY

S. 1950 was introduced on December 7, 2011, by Senators Lau-
tenberg, Rockefeller, and Pryor and referred to the Committee on
Commerce, Science, and Transportation. On December 14, 2011,
the Committee met in open Executive Session and, by a recorded
vote, ordered S. 1950 reported with an amendment (in the nature
of a substitute).

Title IV of S. 1950 incorporates S. 754, the Safe Roads Act, which
would implement GAQ’s recommendation to establish a national
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database and clearinghouse of drug and alcohol testing informa-
tion. S. 754 was introduced on April 7, 2011, by Senators Pryor,
Boozman, Snowe, Vitter, and Wicker and referred to the Com-
mittee on Commerce, Science, and Transportation. S. 754 was pre-
viously introduced in the 111th Congress as S. 1113, the Safe
Roads Act of 2009.

Title VII of S. 1950 incorporates certain provisions of S. 453, the
Motorcoach Enhanced Safety Act of 2011. S. 453 was introduced on
March 2, 2011, by Senators Sherrod Brown and Hutchison, and co-
sponsored by Senators Schumer, Gillibrand, Lautenberg,
Blumenthal, Rockefeller, Webb, and Warner. The Committee on
Commerce, Science, and Transportation met in open Executive Ses-
sion and, by voice vote, ordered S. 453 reported favorable as
amended, with an amendment (in the nature of a substitute) on
May 5, 2011.

Title XII of S. 1950 incorporates certain provisions of S. 371, the
FREIGHT Act. S. 371 was introduced on February 2, 2011, by Sen-
ators Lautenberg, Cantwell, and Murray. Senator Rockefeller was
added as a cosponsor on July 25, 2011. S. 371 was previously intro-
duced in the 111th Congress as S. 3629, the Focusing Resources,
Economic Investment, and Guidance to Help Transportation Act of
2010.

The Commerce, Science, and Transportation’s Subcommittee on
Surface Transportation and Merchant Marine Infrastructure, Safe-
ty, and Security held an oversight hearing on bus safety on March
25, 2011, and held a hearing on proposals to reauthorize FMCSA
and its programs on July 21, 2011.

With some modifications, the provisions of S. 1950 were enacted
into law as Title II of Division C of the Moving Ahead for Progress
in the 21st Century Act of 2012 (126 Stat. 776), which was signed
into law on July 6, 2012.

ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate,
prepared by the Congressional Budget Office:

S. 1950—Commercial Motor Vehicle Safety Enhancement Act of
2011

Summary: S. 1950 would extend the authority for programs ad-
ministered by the Federal Motor Carrier Safety Administration
(FMCSA) within the Department of Transportation (DOT) and
would establish a DOT grant program to build infrastructure for
the transportation of freight goods. The bill would set the amount
of contract authority (the authority to incur obligations in advance
of appropriations, a mandatory form of budget authority) for
FMCSA programs at $562 million for 2012 and $564 million for
2013.

Consistent with the rules in the Balanced Budget and Emer-
gency Deficit Control Act for constructing the baseline, CBO as-
sumes that the budget authority provided by the bill for 2013, the
last year of the authorization, would continue at the same rate in
each of the following years. CBO estimates that enacting the bill
would result in baseline contract authority totaling $5.6 billion
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over the 2012-2022 period—an increase of $127 million above the
amounts of contract authority for motor carrier safety programs
curcfently projected in CBQO’s current baseline for the 2012—2022 pe-
riod.

CBO expects that most spending for the motor carrier safety pro-
grams will continue to be controlled by limits on annual obligations
set in appropriation acts. Consequently, the changes in contract au-
thority would not increase mandatory expenditures.

Enacting S. 1950 would affect revenues; therefore, pay-as-you-go
procedures apply. The bill would require FMCSA to charge a fee
for the use of a proposed new clearinghouse for drug and alcohol
information and to impose fees to cover the cost of federal safety
audits that would be performed for certain bus operations. The bill
also could result in the collection of additional civil penalties be-
cause it would increase the penalties that FMCSA could impose for
violations of certain regulations. CBO estimates that enacting the
bill would increase revenues by $56 million annually, beginning in
2013.

S. 1950 would not authorize an obligation limitation level for the
contract authority provided in the legislation. However, for this es-
timate of discretionary spending, CBO assumes that the obligation
limitation for the affected programs would equal the amount of con-
tract authority provided. The obligation limitation for 2012, which
was enacted in the Consolidated and Further Continuing Appro-
priations Act, 2012 (Public Law 112-55), was about $11 million less
than the amount assumed for S. 1950. The bill also would establish
a grant program within DOT to build infrastructure for the trans-
portation of freight goods. Assuming enactment of the estimated
obligation limitations for 2012 and 2013 and appropriation of the
amounts estimated to be necessary for the grant program, CBO es-
timates that implementing the bill would cost $920 million over the
2012—-2017 period.

S. 1950 contains intergovernmental and private-sector mandates,
as defined in the Unfunded Mandates Reform Act (UMRA), on driv-
ing schools and entities that employ drivers. The bill would impose
additional intergovernmental mandates by preempting state, local,
and tribal laws and regulations. CBO estimates that the costs to
comply with the intergovernmental mandates would fall below the
annual threshold for such mandates ($73 million in 2012, adjusted
annually for inflation). The bill also would impose private-sector
mandates on owners and operators of commercial vehicles (includ-
ing motorcoaches), brokers for motor carriers, coordinators of
freight shipments, medical examiners, and others. Because of un-
certainty about the nature and scope of regulations to be estab-
lished under the bill, CBO cannot determine whether the aggregate
cost of the mandates in the bill would exceed the annual threshold
established in UMRA for private-sector mandates ($146 million in
2012, adjusted annually for inflation).

CBO has not reviewed section 706(a) of the bill for intergovern-
mental or private-sector mandates. Section 4 of UMRA excludes
from the application of that act any legislative provisions that en-
force statutory rights that prohibit discrimination. CBO has deter-
mined that the provisions of section 706(a) fall within that exclu-
sion because they involve compliance with the Americans with Dis-
abilities Act of 1990.
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Estimated cost to the Federal Government: The estimated budg-
etary impact of S. 1950 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).

By fiscal year, in millions of dollars—

2012-
2012 2013 2014 2015 2016 2017 2017

CHANGES IN DIRECT SPENDING

Budget Authority = 11 13 13 13 13 13 76
Estimated Outlays 0 0 0 0 0 0 0
CHANGES IN REVENUES
Estimated R b 0 56 56 56 56 56 280
CHANGES IN SPENDING SUBJECT TO APPROPRIATION

FMCSA:
Estimated Obligation Limitation< 11 564 0 0 0 0 575
Estimated Outlays 5 255 250 18 13 6 547
Freight Grant Program:
Estimated Authorization Level .. 200 200 0 0 0 0 400

Estimated Outlays 0 20 88 108 70 50 336
Other Authorized Programs:
Estimated Authorization Level ... 8 8 7 7 7 0 37
Estimated Qutlays ... 3 8 8 8 7 3 37
Total Changes:
Estimated Budgetary Resources ..
Estimated Outlays

219 1772 7 7 7 0 1,012
8 283 346 134 90 59 920

Notes: FMCSA = Federal Motor Carrier Safety Administration.

S, 1950 would provide about $5.6 billion in contract authority over the 20122022 period—$127 million more than the amount projected
in CBO's baseline.

bCBO estimates that enacting S. 1950 would raise $560 million in revenues over the 2012-2022 period.

< Estimated discretionary outlays reflect use of funds under the 2012 and 2013 obligation limitations estimated by CBO. (Outlays stemming
from additional contract authority shown in the table would be authorized in future legislation that cover the period after 2013).

Basis of Estimate:

Direct spending

S. 1950 would provide budget authority (in the form of contract
authority) of $562 million in 2012 and $564 million in 2013 for pro-
grams administered by FMCSA, including grants to increase the
safety of motor carrier operations. The bill would consolidate cer-
tain grant programs within FMCSA and expand the available uses
of that contract authority.

Additional uses would include providing grants to develop certain
data systems and establishing a clearinghouse to track the results
of tests performed on commercial vehicle drivers to detect the use
of controlled substances or alcohol.

Under current law, contract authority totaling $276 million is
available to FMCSA through March 31, 2012. Consistent with the
rules in the Balanced Budget and Emergency Deficit Control Act
for constructing its baseline, CBO assumes that funding provided
for the first six months of 2012 will continue at the same rate
through the rest of this year (for a total level of $551 million in
contract authority) and in each subsequent year. Because of those
baseline construction rules, CBO estimates that enacting the bill
would add $11 million ($562 million less $551 million) of contract
authority to the baseline in 2012 and $13 million ($564 million less
$551 million) annually over the 2013-2022 period. That funding
level represents an increase of about $127 million above the total
amounts of contract authority for FMCSA programs currently pro-
jected in CBO’s baseline through 2022.
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Spending subject to appropriation

Spending Subject to the Obligation Limitation. CBO expects that
the contract authority provided in the bill would be controlled by
limitations on obligations set in annual appropriation acts. The bill
does not authorize an obligation limitation level, however, CBO’s
estimate of discretionary spending under this legislation assumes
that obligation limitations equal to the contract authority provided
in the bill would be provided. (Historically, the Congress has set
obligation limitation for FMCSA programs at or near the level of
contract authority). For this estimate, CBO did not project addi-
tional discretionary authority past fiscal year 2013, the end of the
authorization period covered by S. 1950. Because the 2012 obliga-
tion limitation has already been enacted, CBO’s estimate of the
cost of this bill for 2012 is the difference between that limit ($555
million) and the amount of contract authority provided in S. 1950
($562 million). We estimate that the obligation limitation for 2013
would be $564 million. As a result, CBO estimates that imple-
menting those provisions of the legislation would cost $547 million
over the 2012—2017 period.

Freight Grant Program. Title XII would establish a grant pro-
gram that would be administered by a proposed new Office for
Freight Planning within DOT. Under current law, freight projects
are eligible to receive other competitive grants administered by
DOT. Based on the number of freight projects that received grants
through that program, CBO estimates that the bill would make
available $200 million per year for projects to improve the infra-
structure for freight transportation. Assuming appropriation of the
amounts estimated to be necessary, CBO estimates that enacting
this provision would cost $336 million over the 2012-2017 period.

Other Authorized Programs. Title VII would require FMCSA and
the National Highway Traffic Safety Administration (NHTSA)
within DOT to establish new safety standards and regulations for
most interstate buses, complete research projects on the safety of
buses, and create a new training curriculum for operators of inter-
state buses. Based on information from FMCSA and NHTSA, CBO
estimates that implementing those provisions would cost $37 mil-
lion over the 2012-2017 period, assuming appropriation of the nec-
essary amounts.

Revenues

CBO estimates that enacting S. 1950 would increase revenues by
$56 million annually, beginning in 2013. Those revenues would
come primarily from fees paid to use a proposed drug and alcohol
clearinghouse and from new fees on bus carriers.

Fees for Use of the Drug and Alcohol Clearinghouse. Title IV
would allow FMCSA to charge for the use of a drug and alcohol
clearinghouse administered by the agency. Potential employers of
motor carrier operators would be required to check the status of
drivers in the clearinghouse. Based on information from the agen-
cy, CBO estimates that FMCSA would charge fees totaling about
$55 million per year, beginning in 2013.

Fees for New Bus Carriers. Title VIII would allow FMCSA to
charge certain new bus carriers a fee of $1,200 for safety audits
that must be completed before the company would be allowed to op-
erate. Under provisions of the bill, those amounts would be depos-
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ited in the Highway Trust Fund. Based on information from the
agency, about 1,000 carriers apply annually for operating permits.
Thus, CBO estimates that enacting the provision would increase
revenues by $1 million annually, beginning in 2013.

Other Civil Penalties. Enacting the bill could result in the collec-
tion of additional civil penalties because it would increase the
amount that FMCSA could impose for violations of certain regula-
tions. However, CBO estimates that such collections would likely
be small, and the effect on revenues would be insignificant.

Pay-As-You-Go Considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. The net
changes in revenues that are subject to those pay-as-you-go proce-
dures are shown in the following table.

CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR S. 1950, THE COMMERCIAL MOTOR VEHICLE
SAFETY ENHANCEMENT ACT OF 2011, AS ORDERED REPORTED BY THE SENATE COMMITTEE ON
COMMERCE, SCIENCE, AND TRANSPORTATION ON DECEMBER 14, 2011

By fiscal year, in millions of dollars—

2012— 2012—

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2017 2022

NET INCREASE OR DECREASE (-) IN THE DEFICIT
Statutory Pay-
As-You-Go
Impact .......... 0 —5% —5 -5 -5 —5 -5 —5 —5 —5 -5 —280 —560

Intergovernmental and private-sector impact: S. 1950 contains
intergovernmental and private-sector mandates, as defined in
UMRA, on driving schools and entities that employ drivers. The
bill would impose additional intergovernmental mandates by pre-
empting state, local, and tribal laws and regulations. CBO esti-
mates that the costs to comply with the intergovernmental man-
dates would fall below the annual threshold for such mandates
($73 million in 2012, adjusted annually for inflation). The bill also
would impose private-sector mandates on owners and operators of
commercial vehicles (including motorcoaches), brokers for motor
carriers, coordinators of freight shipments, medical examiners, and
others. Because of uncertainty about the nature and scope of regu-
lations to be established under the bill, CBO cannot determine
whether the aggregate cost of the mandates in the bill would ex-
ceed the annual threshold established in UMRA for private-sector
mandates ($146 million in 2012, adjusted annually for inflation).

CBO has not reviewed section 706(a) of the bill for intergovern-
mental or private-sector mandates. Section 4 of UMRA excludes
from the application of that act any legislative provisions that en-
force statutory rights that prohibit discrimination. CBO has deter-
mined that the provisions of section 706(a) fall within that exclu-
sion because they involve compliance with the Americans with Dis-
abilities Act of 1990.

Previous CBO estimate: CBO transmitted a cost estimate for S.
453, the Motorcoach Enhanced Safety Act of 2011, as ordered re-
ported by the Senate Committee on Commerce, Science, and Trans-
portation on May 5, 2011. That bill contained a number of provi-
sions contained in title VII of S. 1950. CBO’s cost estimates of
those similar provisions are the same for each piece of legislation.
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Estimate prepared by: Federal Costs: Sarah Puro; Impact on
State, Local, and Tribal Governments: Ryan Miller; Impact on the
Private Sector: Vi Nguyen.

Estimate approved by: Theresa Gullo; Deputy Assistant Director
for Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee on Commerce, Science, and
Transportation provides the following evaluation of the regulatory
impact of the legislation, as reported:

NUMBER OF PERSONS COVERED

S. 1950 is intended to improve CMV safety and to reauthorize
FMCSA. The bill affects FMCSA and other entities already subject
to FMCSA rules and regulations, and therefore the number of per-
sons covered should be consistent with the current levels of individ-
uals impacted under the provisions that are addressed in the bill.

ECONOMIC IMPACT

The bill would authorize from the Highway Trust Fund (other
than the Mass Transit Account) $562.2 million in fiscal year (FY)
2012 and $563.3 million in FY 2013 in appropriations for FMCSA
programs. These funding levels are a 1.1 percent year over year in-
crease above the FY 2011 authorized level and are not expected to
have an inflationary impact on the Nation’s economy.

PRIVACY

This bill would not have any adverse impact on the personal pri-
vacy of individuals.

PAPERWORK

S. 1950 contains a number of provisions that could result in a
significant decrease in paperwork requirements for meeting and
administering motor carrier and motorcoach safety regulations.
Most notably, the requirement for the Secretary to issue regula-
tions that would require all interstate commercial vehicles to be
equipped with an EOBR device not later than 1 year after the date
of enactment of this Act. DOT has estimated that this mandate
would result in $1.965 billion in annual paperwork reduction, due
to drivers no longer having to manually complete paper logbooks,
which is the current method of tracking HOS. The paperwork bur-
den related to HOS compliance is second only to the burden of fil-
ing Federal taxes each year. S. 1950 would also amend require-
ments for State participation in the CDL program by adding a re-
quirement to develop and maintain the capacity to receive elec-
tronic copies of the medical certificates prepared by certified med-
ical examiners for each holder of a CDL issued by that State who
operates or intends to operate in interstate commerce. When en-
acted, this requirement would result in a significant paperwork re-
duction from the current system of paper medical certificates. Be-
yond the significant paperwork reductions that should result from
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S. 1950, any additional paperwork burdens from other provisions
in the Act would be minimal.

CONGRESSIONALLY DIRECTED SPENDING

In compliance with paragraph 4(b) of rule XLIV of the Standing
Rules of the Senate, the Committee provides that no provisions
contained in the bill, as reported, meet the definition of congres-
sionally directed spending items under the rule.

SECTION-BY-SECTION ANALYSIS

Section 1. Short title.

The short title of this bill is the Commercial Motor Vehicle Safe-
ty Enhancement Act of 2011.

Section 2. Table of contents.
This section includes the table of contents for the bill.

Section 3. Definition.

This section would define all references to the “Secretary” as
being to the Secretary of Transportation.

Section 4. References to title 49, United States Code.

This section would clarify that any reference to a section or other
provision in the bill is in reference to a section or other provision
of title 49, United States Code, unless otherwise expressly pro-
vided.

TITLE I — COMMERCIAL MOTOR VEHICLE REGISTRATION

Section 101. Registration of motor carriers.

This section would make conforming amendments to the general
registration requirements for CMVs under section 13902 of title 49,
United States Code. This section would also include three new re-
quirements as a precondition for being registered: (1) successfully
completing a written proficiency examination to demonstrate
knowledge of commercial motor carrier safety regulations; (2) sub-
mitting a management plan that documents how the carrier will
comply with CMV safety regulations; and (3) disclosing any rela-
tionship involving common stock, common ownership, common
management, or common familial relationship between that person
and any other motor carrier, freight forwarder, or broker, if the re-
lationship occurred in the five-year period preceding the date of the
filing of the application for registration. This section would make
conforming amendments to the general registration requirements
for motor vehicles under section 13902 of title 49, United States
Code.

Section 102. Safety fitness of new operators.

This section would reduce the length of time from 18 months to
12 months of a registrant completing registration for the Secretary
to conduct safety reviews. This section would also require providers
of motorcoach services to undergo a pre-authorization safety audit
within 90 days of registering, and would require newly registered
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motorcoach companies to be subject to monitoring for 12 months
before acquiring permanent authority.

Section 103. Reincarnated carriers.

This section would authorize the Secretary, after notice and an
opportunity for a proceeding, to withhold, suspend, amend, or re-
voke a motor carrier’s registration if the carrier failed to disclose
an adverse safety history or other facts relevant to its past regu-
latory compliance. This section would provide authority to take
similar action where the Secretary finds that within the previous
5 years the carrier: (1) was closely related to another motor carrier
with a poor compliance history; or (2) is the successor to a carrier
who, within the five-year period prior to the filing of the applica-
tion for registration, did not comply with safety regulations. This
section would also make conforming changes.

Section 104. Financial responsibility requirements.

This section would require the Secretary to complete, not later
than 180 days after enactment of this Act, a comprehensive review
of the minimum financial responsibility requirements for motor
carriers, motorcoaches, freight forwarders, and brokers. Within 180
days of the review, the Secretary would initiate a rulemaking to in-
crease the minimum financial requirements, and would have the
option of issuing a final rule or, if a final rule is not appropriate,
providing a written explanation to Congress as to why the Sec-
retary is not issuing a final rule. This section would direct the Sec-
retary to review the appropriateness of the minimum levels of fi-
nancial responsibility every 2 years after enactment of this Act.

Section 105. USDOT number registration requirement.

This section would require all motor carriers that operate CMVs
in interstate commerce to apply for a USDOT number before begin-
ning operations. This section would authorize the Secretary to
refuse or revoke a USDOT number to an applicant that is unfit,
unwilling, or unable to comply with the safety regulations; or is a
close affiliate or successor to such a carrier. This section would re-
quire the Secretary to provide notice and an opportunity for a pro-
ceeding if the Secretary proposes to withhold registration for an ap-
plicant. This provision would also authorize the Secretary to revoke
or suspend a USDOT number if the motor carrier fails or refuses
to submit to a new entrant safety audit. This section would require
employers or motor carriers to update their registrations annually,
as well as within 30 days of the change of certain essential infor-
mation. This section would make conforming changes.

Section 106. Registration fee system.

This section would authorize FMCSA to increase, by regulation,
the registration fee currently authorized by statute above the cur-
rent statutory maximum of %300. The current maximum of $300 is
not sufficient to cover administrative costs.

Section 107. Registration update.

This section would add new provisions to require motor carriers,
freight forwarders, and brokers to update their registrations annu-
ally, as well as within 30 days of the change of certain essential
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information. This section would not require a rulemaking but
would authorize the Secretary to determine what periodic registra-
tion updates are necessary and to publish that determination in
the Federal Register or on a DOT web site. The Committee is pro-
viding this authority to help prevent motor carriers from reregis-
tering as a different entity in order to avoid civil penalties or out
of service orders and expects this authority to be exercised in a
manner that meets this purpose.

Section 108. Increased penalties for operating without registration.

This section would increase penalties for operating without reg-
istration to help deter motor carriers seeking to avoid the registra-
tion requirement. It would raise the minimum penalty per day for

eneral reporting and recordkeeping violations from $500 to
%1,000. This section would change the minimum penalty for pas-
senger carriers operating without registration to a minimum pen-
alty of $25,000. The same penalty amount would apply to foreign
carriers. The section would increase the fine for operating without
registration to $10,000 per violation. The section would increase
the minimum penalty for transporting hazardous wastes without
necessary registration to $25,000.

Section 109. Revocation of registration for imminent hazard.

This section would authorize the Secretary to revoke the reg-
istration of any motor carrier determined to be an imminent haz-
ard.

Section 110. Revocation of registration and other penalties for fail-
ure to respond to subpoena.

This section would increase the civil penalties for motor carriers,
motor carriers of migrant workers, and private motor carriers that
disobey a subpoena or requirement of the Secretary to produce wit-
nesses or records. It would also authorize the Secretary to suspend,
amend, or revoke the registration of a motor carrier, broker, or
freight forwarder for failing to obey an administrative subpoena.

Section 111. Fleetwide out of service order for operating without re-
quired registration.

This section would authorize the Secretary to place out of service
the operations of a motor carrier discovered operating vehicles
without the required registration, or operating beyond the scope of
the registration granted.

Section 112. Motor carrier and officer patterns of safety violations.

This section would authorize the Secretary to withhold, suspend,
amend, or revoke the registration of a motor carrier, employer, or
owner or operator if the Secretary determines that two or more
motor carriers, employers, or owners use common ownership, man-
agement, and control or a common familial relationship to enable
them to avoid compliance or mask non-compliance; or a company
had engaged in a pattern or practice of avoiding compliance or con-
cealing or masking noncompliance within the preceding 60 months.

This section also would authorize the Secretary to take steps
against those who exercised controlling influence over the oper-
ations of the motor carrier, employer, or owner or operator. The
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Secretary would be required to demonstrate that an officer of a
motor carrier, an employer, or an owner or operator engaged in a
pattern of violating regulations on CMV safety or has assisted a
motor carrier, an employer, or an owner in avoiding compliance.
These sanctions would consist of temporary or permanent suspen-
sion of any individual registration and a temporary bar on associa-
tion with any registered motor carrier.

Section 113. Federal successor standard.

This section would authorize the Secretary to take enforcement
and other action against successor companies of motor carriers, em-
ployers, and owners or operators where the Secretary determined
that these motor carriers, employers, and owners or operators are
acting unscrupulously to avoid Federal penalties and out of service
orders. This section would codify a uniform Federal standard of fac-
tors and principles that have been articulated in judicial and ad-
ministrative rulings on corporate successorship. Those factors and
principles include consideration paid for assets purchased or trans-
ferred; dates of corporate creation and dissolution or termination of
operations; commonality of ownership between the current and
former company; commonality of officers and management per-
sonnel and their functions; identity of physical or mailing address-
es, telephone numbers, fax numbers or e-mail addresses; identity
of motor vehicle equipment; continuity of liability insurance poli-
cies; commonality of drivers and other employees; continuation of
carrier facilities and other physical assets; continuity of nature and
scope of operations, including customers for whom transportation is
provided; advertising, corporate name, or other acts through which
the company holds itself out to the public; and history of safety vio-
lations and pending orders or enforcement actions.

TITLE II — ENHANCED COMMERCIAL MOTOR VEHICLE SAFETY

Section 201. Repeal of commercial jurisdiction exception for brokers
of motor carriers of passengers.

This section would provide the Secretary with jurisdiction over
brokers for motor carriers of passengers.

Section 202. Bus rentals and definition of employer.

This section would close a loophole in the Secretary’s jurisdiction
over certain small bus operations by broadening the definition of
“employer” to include companies that rent or lease vehicles if from
the same location or as part of the same business, the company
provides names or contact information of drivers, or holds itself out
to the public as a charter bus company. This section would not
apply to government drivers.

Section 203. Crashworthiness standards.

This section would direct the Secretary to complete not later
than 18 months after enactment of this Act a comprehensive anal-
ysis on the need for crashworthiness standards on CMVs with a
gross vehicle weight rating or gross vehicle weight of at least
26,001 pounds. This analysis would include an evaluation of the
need for roof strength, pillar strength, air bags, and frontal and
back wall standards for CMVs.
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Section 204. Canadian safety rating reciprocity.

This section would authorize the Secretary to recognize a Cana-
dian government-issued out of service order for a Canadian motor
carrier, owner, or operator operating in the United States. This sec-
tion would also authorize the Secretary to enter into future con-
sultations and negotiations with an authorized Canadian regu-
latory agency to establish reciprocal recognition of each agency’s
motor carrier safety fitness rating determinations.

Section 205. State reporting of foreign driver convictions.

This section would require States to report convictions of Mexi-
can and Canadian drivers to the Secretary.

Section 206. Authority to disqualify foreign commercial drivers.

This section would clarify that the Secretary has the authority
to disqualify a driver licensed to operate a CMV by a jurisdiction
outside of the United States. This would clarify the Secretary’s au-
thority to revoke or suspend a foreign driver’s license for commit-
ting a disqualifying offense when the licensing jurisdiction fails to
take action.

Section 207. Revocation of foreign motor carrier operating authority
for failure to pay civil penalties.

This section would authorize the Secretary to suspend, amend, or
revoke the operating authority of foreign carriers for regulatory
noncompliance or failure to pay a civil penalty.

TITLE III — DRIVER SAFETY

Section 301. Electronic on-board recording devices.

This section would require the Secretary to issue regulations that
would require all interstate commercial vehicles to be equipped
with an EOBR device not later than 1 year after the date of enact-
ment of this Act. This section would establish performance and de-
sign standards for EOBRs, including requiring that the EOBR be
integrally-connected to the vehicle’s engine, be tamper resistant,
and be accessible to law enforcement during roadside inspections.

Section 302. Safety fitness.

This section would require the Secretary to incorporate into the
CSA program a safety fitness rating methodology that assigns suf-
ficient weight to adverse vehicle and driver performance based-data
that elevate crash risks to warrant an unsatisfactory rating for a
carrier and ensures that the data to support such assessments is
accurate. This section would also direct the Secretary, not later
than March 31, 2011, to take interim measures to implement a
similar safety fitness rating methodology in its current safety rat-
ing system if the CSA program is not fully implemented.

Section 303. Driver medical qualifications.

This section would direct the Secretary to establish the national
registry of medical examiners not later than 1 year after the date
of enactment of this Act. It would also provide additional qualifica-
tions for a medical examiner to be listed on the national registry
of medical examiners. This section would also provide for new over-
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sight policies for the submission of physical examinations and med-
ical certificates and the processing of the submissions by State li-
censing agencies. This section would amend the requirements for
State participation in the CDL program by adding a requirement
to develop and maintain the capacity to receive electronic copies of
the medical certificates prepared by certified medical examiners for
each holder of a CDL issued by that State who operates or intends
to operate in interstate commerce. This section would make avail-
able up to $1,000,000 in each of FY 2012 and FY 2013 from the
funds provided in the Data and Technology grants to help the
States pay for the information technology improvements needed to
receive medical examiners’ reports. The Committee expects the Sec-
retary will be aggressive in implementing the medical require-
ments of this section.

Section 304. Commercial driver’s license notification system.

This section would require motor carriers to inquire annually to
ascertain the driving status of each driver it employs, and receive
occurrence-based reports of changes in the status of a driver’s
record. This section would also direct the Secretary to issue min-
imum standards for driver notification systems, including stand-
ards for accuracy, consistency, and completeness of the information
provided. This section would direct the Secretary to complete, with-
in 2 years after enactment of this Act, recommendations and a plan
for the development and implementation of a national driver notifi-
cation system, and submit those recommendations and plan to the
Committee on Commerce, Science, and Transportation of the Sen-
ate, and the Transportation and Infrastructure Committee of the
House of Representatives.

Section 305. Commercial motor vehicle operator training.

This section would require the Secretary to issue regulations to
establish minimum entry-level training requirements for all CMV
operators within 6 months of enactment of this Act. This section
would require training programs address knowledge and skills for
motor vehicle operation, provide specific requirements for haz-
ardous materials endorsements, provide effective instruction, create
a certificate system for meeting requirements, and require training
providers to demonstrate that their training meets Federal stand-
ards. This section would establish national uniform standards for
CDLs and require individuals to pass written and driving tests and
present certification of driver training.

Section 306. Commercial driver’s license program.

The section would require each State to submit a plan to the Sec-
retary specifying a date by which all States shall operate CDL in-
formation systems that are compatible with the modernized infor-
mation system and able to receive and submit conviction and dis-
qualification data. This section would also mandate that each State
implement, not later than 1 year after enactment of the Act, a sys-
tem and practices for the exclusive electronic exchange of driver
history record information, including postings, convictions, with-
drawals, and disqualifications. This section would require the Sec-
retary to issue guidance to assist States in complying with require-
ments that are critical to an effective State CDL program, and re-
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quire each State to submit a plan of action to comply with the crit-
ical requirements by 2015.

Section 307. Commercial driver’s license requirements.

This section would prohibit States from issuing CDLs to individ-
uals who would immediately be disqualified from operating a CMV
upon the issuance of the license. This section would clarify that an
individual may be subject to disqualification by removing the re-
quirement that the driver hold a CDL at the time a disqualifying
offense is committed.

Section 308. Commercial motor vehicle driver information systems.

This section would condition the award of grant money upon a
State’s agreement to provide the Secretary electronic access to all
State licensing status and driver history records.

Section 309. Disqualifications based on non-commercial motor vehi-
cle operations.

This section would require the Secretary to disqualify an indi-
vidual from operating a CMV if the individual is discovered oper-
ating a CMV after the individual’s CDL has been revoked, sus-
pended, or canceled. In addition, this section would require the Sec-
retary to disqualify an individual if the individual is discovered op-
erating a CMV after being disqualified based upon an offense com-
mitted while the individual was operating a non-CMV.

Section 310. Federal driver disqualifications.

This section would define the term “disqualification” as it relates
to CDL enforcement, by connecting it to State or Federal deter-
minations of fitness to drive. In addition, this section would require
all disqualifications by a State to be reported to Federal authori-
ties, and qualify the instances when States must impose disquali-
fications.

Section 311. Employer Responsibilities.

This section would make a motor carrier liable if the carrier al-
lows an employee to operate a CMV when the employee has a CDL
that is suspended, revoked, or canceled, or if the employee has
more than one driver’s license.

TITLE IV — SAFE ROADS ACT OF 2011

Section 401. Short title.
The short title for this title is the Safe Roads Act of 2011.

Section 402. National clearinghouse for controlled substance and al-
cohol test results of CMV operators.

This section would direct the Secretary to establish a national re-
pository for records relating to alcohol and controlled substances
testing of CMV operations. This section would allow a qualified and
1(?lxperienced private operator to operate and maintain the clearing-

ouse.

This section would clarify that clearinghouse records only be
used to determine the qualifications of an individual for operating
a CMV. The section would establish safeguards to protect the pri-
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vacy of individuals to whom the information pertains and ensure
that the information is not divulged to anyone not directly involved
in evaluating the individual’s qualifications to drive a CMV.

This section would provide that the Secretary may prohibit an
employer from hiring a driver unless the Secretary has determined
that during the preceding 3 years the driver did not test positive
in violation of the regulations under title 49 of the Code of Federal
Regulations, and did not refuse a test under those regulations. If
a driver did test positive in violation of the regulations, an em-
ployer would only be able to hire the driver if the driver completed
the return-to-duty process as required by those regulations.

This section would grant preemption authority to the Secretary
in regard to the reporting of valid positive results or refusals to
take alcohol screening and drug tests. This section would apply
civil penalties to any violators of privacy. In addition, those who do
not meet reporting requirements are subject to civil and criminal
penalties.

Section 403. Drug and alcohol violation sanctions.

This section would allow the Secretary to require that States re-
voke, suspend, or cancel the license of an operator who has been
found to have used alcohol or a controlled substance. In addition,
the Secretary may permanently disqualify an individual from oper-
ating a commercial vehicle if an individual has used the vehicle to
commit felonies or has used alcohol or a controlled substance three
or more times.

Section 404. Authorization of appropriations.

This section would authorize up to $5,000,000 to establish and
implement the clearinghouse.

TITLE V — ENFORCEMENT

Section 501. Inspection demand and display of credentials.

This section would clarify the Secretary’s authority to make a de-
mand in writing to inspect a motor carrier or broker’s land, build-
ings, equipment, and records. This would authorize representatives
and contractors of FMCSA to display credentials and issue de-
mands for records remotely, without requiring travel to the motor
carrier’s business location or otherwise meeting the motor carrier
in person.

This section would authorize the Secretary to adopt, by rule-
making, measures to place out of service, on a fleetwide basis,
CMVs of foreign-domiciled motor carriers that fail or refuse to
allow promptly the Secretary to inspect and copy any record or in-
spect and examine equipment, lands, buildings, and other property.

This section would clarify that the civil penalty for failing to
allow promptly, upon demand, inspection and copying by the Sec-
retary applies regardless of whether the demand is made in person
or in writing.

Section 502. Out of service penalty for denial of access to records.

This section would allow the Secretary to place a motor carrier
out of service for failure to provide access to the motor carrier’s
records in a timely manner.
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Section 503. Penalties for violation of operation out of service or-
ders.

This section would increase the maximum penalty against a
motor carrier for the serious safety violation of continuing to oper-
ate following a determination of unfitness to $25,000, and apply the
fine to both individuals and motor carriers. This section would
raise from $16,000 to $25,000 the penalty for violation of both haz-
ardous materials and non-hazardous materials imminent hazard
out of service orders.

Section 504. Minimum prohibition on operation for unfit carriers.

This section would prohibit carriers from operating for at least
10 days if the Secretary determines that a carrier failed to meet
the safety fitness standard.

Section 505. Minimum out of service penalties.

This section would authorize the Secretary to establish by regu-
lation minimum out of service periods as penalties. Such out of
service penalties may not exceed 90 days in duration.

Section 506. Impoundment and immobilization of CMVs for immi-
nent hazard.

This section would authorize the Secretary and certain State
grantee officials to enforce imminent hazard out of service orders
by taking temporary possession and control of a CMV subject to
such order through towing and impounding. The Secretary or au-
thorized State official may also place a “boot” or other locking de-
vice on the vehicle.

This section would require that an affected carrier be given the
opportunity to access the cargo and to make alternative arrange-
ments for its transportation. This section would require the Sec-
retary to promulgate regulations on the use of impoundment as a
way of enforcing additional out of service orders. This section would
also define “impounding.”

Section 507. Increased penalties for evasion of regulations.

This section would increase penalties for intentional evasion of
FMCSA safety and commercial regulations. This section would ex-
pand the scope of the penalty to apply to evasion of the Hazardous
Materials Regulation and statutes.

Section 508. Failure to pay civil penalty as a disqualifying offense.

This section would authorize the Secretary to disqualify an indi-
vidual, after that individual has been notified in writing and given
an opportunity to respond, from operating a CMV when that indi-
vidual has not paid a civil penalty previously assessed by the Sec-
retary. This section would also impose a similar disqualification for
drivers of vehicles between 10,001 and 26,000 pounds who do not
hold CDLs.

Section 509. Violations relating to CMYV safety regulation and oper-
ators.

This section would instruct the Secretary to issue monetary fines
without regard to the motor carrier’s ability to pay.
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Section 510. Emergency disqualification for imminent hazard.

This section would provide the Secretary with the authority to
disqualify any driver whose continued operation of a CMV substan-
tially increases the likelihood of death, serious injury or illness, or
a substantial endangerment to health, property, or the environ-
ment.

Section 511. Intrastate operations of interstate motor carriers.

This section would clarify that a vehicle, a driver, or an employer
prohibited from operating in interstate commerce because the vehi-
cle, driver, or employer poses an imminent hazard to safety is also
prohibited from operating a CMV in intrastate commerce. This sec-
tion would also clarify that an owner or operator prohibited from
operating in interstate commerce because of a failure to pay a civil
penalty is also prohibited from operating a CMV in intrastate com-
merce.

Section 512. Enforcement of safety laws and regulations.

This section would clarify the Secretary’s authority to bring civil
actions to enforce the laws and regulations on safe operation of
CMVs in interstate commerce, without geographical limitations.

Section 513. Disclosure to State and local law enforcement agencies.

This section would permit the disclosure of information from the
Secretary to appropriate personnel of a State agency authorized to
carry out commercial vehicle inspections.

TITLE VI — COMPLIANCE, SAFETY, ACCOUNTABILITY

Section 601. Comprehensive, Safety, Accountability.

This section would amend section 31102 of title 49, United States
Code, to establish the CSA program, which would be an umbrella
grant program consisting of current CMV safety enforcement. This
umbrella grant program would preserve the fundamentals of the
Motor Carrier Safety Assistance Program (MCSAP), the New En-
trant Grant Program, and the Border Enforcement grant program.
The section would also authorize the Secretary to use High Priority
grants to assist States, local agencies, and other entities to improve
household goods enforcement activities; assist local governments’
enforcement of requirements related to CMV and passenger vehicle
safety; and improve hazardous materials safety and security for
CMV transportation. The High Priority grant program would also
be modified to provide financial assistance for the safety data im-
provement program.

This section would amend MCSAP to allow each State to inspect
vehicles transporting passengers at a location that has adequate
food, shelter, and sanitation facilities for passengers during the in-
spection and subsequent required repairs. The current statutory
exemption of motorcoaches from routine en route inspections re-
duces opportunities to discover safety violations, and the Com-
mittee is concerned that this exemption has prevented appropriate
safety oversight over certain curbside and unscheduled carriers
that have fewer locations where unscheduled inspections can be
conducted compared with motorcoach carriers that use terminals.
The Committee understands that a carrier’s safety performance
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cannot be assessed without inspections and that adequate inspec-
tion data is critical for the CSA program to properly evaluate a car-
rier’s safety performance. The Committee expects this authority to
be wielded in a manner that respects the business needs of the car-
rier while providing an opportunity to collect inspection data where
appropriate.

This section would also amend the requirement that States
maintain expenditures for CMV enforcement programs at a level at
least equal to the average level of that expenditure for FY 2004
and FY 2005. This section would also authorize the Secretary to
waive the maintenance of effort requirements for a fiscal year due
to exceptional or uncontrollable circumstances, such as a major
natural disaster or a significant shortfall in the budgetary re-
sources of the State MCSAP agency.

This section would retain the 100 percent Federal share for the
New Entrant Grant Program but would reduce the Federal share
for the Border Enforcement grant program from the current 100
percent to at least 80 percent. The remaining CSA grant programs
would require the Secretary to reimburse the States for at least 80
percent of the costs incurred for the programs.

Section 602. Performance and registration information systems
management program.

This section would require the Secretary to establish and imple-
ment a process to cancel the motor vehicle registration and seize
the registration plates of a company found to have knowingly al-
lowed an employee to operate a vehicle in violation of an out of
service notice. The Secretary would also be required to establish a
process to reinstate plates after seizure.

Section 603. Commercial motor vehicle defined.

This section would amend the definition of “commercial motor ve-
hicle” in section 31101(1) of title 49, United States Code, for con-
sistency purposes. The definition would be revised to include all ve-
hicles subject to the Secretary’s safety jurisdiction. The current def-
inition excludes a large number of passenger carriers otherwise
subject to the Secretary’s safety and commercial jurisdiction. The
revised definition would be substantially the same as the definition
in section 31132(1) of title 49, United States Code.

Section 604. Driver safety fitness ratings.

This section would require the Secretary to determine the safety
fitness of CMV drivers, based upon an assigned rating, and to pro-
hibit unfit drivers from operating in interstate commerce. This sec-
tion would require that the procedure to determine the safety fit-
ness of a CMV driver use specific requirements, methodology, and
time frames for evaluation. Finally, this section would require the
Secretary to develop probationary periods for drivers, a review pe-
Eiod of a driver’s compliance, and criteria for reinstatement for

rivers.

Section 605. Uniform electronic clearance for CMV inspections.

This section would authorize the Secretary to withhold a portion
of a State’s MCSAP funds for using an electronic CMV inspection
selection system that does not employ the Inspection Selection Sys-
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tem that is in effect on the date of enactment of this Act. The sec-
tion would permit the Secretary to award withheld grant funds if
a State subsequently comes into substantial compliance with the
electronic CMV inspection selection system methodology require-
ment.

Section 606. Authorization of appropriations.

This section would authorize funding for three umbrella grant
programs: the CSA grant program, the safety data and technology
grant program, and the driver safety grant program. This section
would authorize $249,717,000 for FY 2012 for the CSA grant pro-
grams, with $168,388,000 of that amount allocated for MCSAP,
and $253,814,000 authorized for CSA grants in FY 2013, with
$171,813,000 of that amount allocated for MCSAP. The Secretary
would develop criteria to allocate the remaining amounts among
the remaining three grant programs under the CSA grant program.
This section would also authorize $30 million for the Data and
Technology grant program (authorized under section 608 of the bill)
for both FY 2012 and FY 2013. This section would authorize $31
million for the Driver Safety grant program (authorized under sec-
tion 609 of the bill) for both FY 2012 and FY 2013.

This section would increase the time available for obligation of
the safety data and technology grants from 1 year to 3 years. It
would increase the time available for obligation for driver safety
grant program from 1 year to 2 years.

Section 607. High risk carrier reviews.

This section would update and codify a SAFETEA-LU provision
requiring the Secretary to review motor carriers that are among
the highest risk carriers for 2 consecutive months.

Section 608. Data and technology grants.

This section would establish the Data and Technology grant pro-
gram, which would consolidate the Performance Registration and
Information System Management (PRISM) grant program and the
Commercial Vehicle Information Systems and Networks (CVISN)
grant program. This section would also authorize the Secretary to
provide financial assistance to a State for innovative technologies
that improve CMV safety. The Federal share for this program
would be at least 80 percent. The section would eliminate the stat-
utory caps on amounts to be awarded States for activities under
the CVISN grant program. It also would raise the Federal share
from 50 percent to 80 percent.

Section 609. Driver safety grants.

This section would consolidate into a new Driver Safety grant
program the following grant programs: the Commercial Driver’s Li-
cense Program Improvement (CDLPI) grant program; High Priority
Activities grants; and the CMV Safety Operator grant program. It
also would expand the program goals to permit the Secretary to
award financial assistance to the States for an electronic notifica-
tion system and CDL coordinators. This section would permit the
Secretary to award financial assistance for electronic notification
systems that would notify employers of a CMV operator in the
event of a suspension or revocation of the operator’s CDL.
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Section 610. Commercial vehicle information systems and networks.

This section would direct the Secretary to submit a report not
later than 6 months after the enactment of this Act to the Com-
mittee on Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives that would establish time frames and
milestones for resuming the CVISN program and a strategic work-
force plan to improve grant management.

TITLE VII — MOTORCOACH ENHANCED SAFETY ACT OF 2011

Section 701. Short title.

This section would establish that the name of this title is the Mo-
torcoach Enhanced Safety Act of 2011.

Section 702. Definitions.
This section includes definitions for this title.

Section 703. Regulations for improved occupant protection, pas-
senger evacuation, and crash avoidance.

This section would require that the Secretary, not later than 1
year after enactment, prescribe regulations requiring the installa-
tion of safety belts in motorcoaches at each designated seating posi-
tion.

This section would also require the Secretary to prescribe regula-
tions within 2 years requiring the following: improved roof stand-
ards for motorcoaches that improve the resistance of motorcoach
roofs to deformation and intrusion; advanced glazing to be installed
in each motorcoach portal to prevent ejection of passengers; and
the equipage of motorcoaches with stability enhancing technology
to reduce the number and frequency of rollover crashes among
motorcoaches.

The section would require the Secretary to prescribe regulations
within 3 years requiring motorcoaches to be equipped with direct
tire pressure monitoring systems that warn the operator of a CMV
when any tire exhibits a level of air pressure that is below a speci-
fied level of air pressure established by the Secretary.

Regulations prescribed under this section would apply to all
motorcoaches manufactured more than 2 years after the date on
which the regulation is published as a final rule. The section would
allow the Secretary to require the retrofitting of existing
motorcoaches based on an assessment of the feasibility, benefits,
and costs of applying a regulation to them.

Section 704. Standards for improved fire safety.

This section would require the Secretary, not later than 18
months after enactment, to initiate rulemaking proceedings on: es-
tablishing requirements for fire hardening or fire resistance of mo-
torcoach exterior components to prevent fire and smoke inhalation
injuries to occupants; reviewing of Federal motor vehicle safety
standards relating to flammability of interior materials; requiring
technologies to prevent and mitigate the propagation of wheel well
fires and reduce occupant deaths and injuries from such fires; re-
quiring motorcoaches to be equipped with highly effective fire sup-
pression systems that automatically respond to and suppress fires
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in motorcoaches; requiring motorcoaches to be equipped with im-
proved energy evacuation designs and emergency interior lighting
systems; and examining the principle causes of motorcoach fires
and vehicle design changes intended to reduce the number of mo-
torcoach fires resulting from those principle causes.

Not later than 42 months after enactment of this Act, the Sec-
retary would be required to issue final rules in the above
rulemakings, or report to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Energy
and Commerce of the House of Representatives as to why such new
standards are not warranted.

Not later than 3 years after enactment, the Secretary would be
required to issue a final rule to upgrade performance standards, or
report to the appropriate congressional Committees as to why such
standards are not warranted.

Section 705. Occupant protection, collision avoidance, fire causa-
tion, and fire extinguisher research and testing.

This section would require the Secretary, not later than 2 years
after enactment, to complete research on: the need to install im-
proved fire extinguishers or other readily available firefighting
equipment in motorcoaches; enhanced compartmentalization safety
countermeasures for motorcoaches, including enhanced seating de-
signs, to reduce the risk of passengers being thrown from seats; en-
hanced occupant impact protection standards; and forward and lat-
eral crash warning systems applications for motorcoaches.

Within 2 years of the completion of each research initiative, the
Secretary would be required to issue a standard or regulation
based on the results of that research if the Secretary determines
that such a standards is warranted.

Section 706. Motorcoach registration.

This section would amend the motorcoach registration require-
ments under section 13902 of title 49, United States Code, to allow
the Secretary to only register a motorcoach operator after that op-
erator undergoes a pre-authorization safety audit that includes
verification of: a drug and alcohol program; the operator’s system
of compliance with HOS rules; the ability to obtain required insur-
ance; the driver qualifications, including the validity of each driv-
er’'s CDL; the disclosure of common ownership or other relationship
with another motor carrier or applicant over the past 5 years; the
records of State inspections or Commercial Vehicle Safety Alliance
Inspections for all vehicles; the safety management programs, in-
cluding vehicle maintenance and repair programs; and the ability
to comply with the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) and the Over-The-Road Bus Transportation
Accessibility Act of 2007 (122 Stat. 2915). The pre-authorization
safety audit would be required to be completed on-site not later
than 90 days following the submission of an application for oper-
ating authority. This section would also require the applicant to
complete an interview to review safety management controls and
demonstrate proficiency in Federal safety rules and regulations
through the successful completion of a written examination devel-
oped by the Secretary. The section contains a provision that would
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require the Secretary to perform a safety audit of a motorcoach op-
erator within 9 months of when the operator begins operations.

Section 707. Improved oversight of motorcoach service providers.

This section would require that the Secretary, not later than 3
years after enactment, determine the safety fitness of each provider
of motorcoach services registered with FMCSA and assign a safety
fitness rating to each such provider. The Secretary would be re-
quired to reassess each such rating less frequently than every 3
years.

The section would require the Secretary, not later than 1 year
after enactment, to revise the safety fitness audit system of DOT
to prevent motor carriers from operating if they put vehicles with
mechanical problems on the road or unqualified drivers behind the
wheels, as recommended by the NTSB recommendation H-99-6.

Section 708. Report on feasibility, benefits, and costs of establishing
a system of certification of training programs.

This section would require the Secretary to submit a report de-
scribing the feasibility, benefits, and costs of establishing a system
of certification of public and private schools and of motor carriers
and motorcoach operators that provide motorcoach driver training.

Section 709. Report on driver’s license requirements for 9- to 15-pas-
senger vans.

Not later than 18 months after enactment, the Secretary would
be required to submit a report to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on
Energy and Commerce of the House of Representatives that exam-
ines requiring a driver of a 9-15 passenger van operating in inter-
state commerce to have a CDL passenger-carrying endorsement
and be tested in accordance with a drug and alcohol testing pro-
gram under part 40 of title 49, Code of Federal Regulations.

Section 710. Event data recorders.

This section would require the Secretary to complete an evalua-
tion of event data recorders to be used on motorcoaches. The bill
would require the Secretary to issue standards and regulations not
later than 2 years after finishing the evaluation.

Section 711. Safety inspection program for CMVs of passengers.

This section would require the Secretary, not later than 3 years
after enactment, to complete a rulemaking proceeding to consider
requiring States to conduct annual inspections of CMVs designed
or used to transport passengers.

Section 712. Distracted driving.

This section would require the Secretary, not later than 1 year
after enactment of this Act, to prescribe regulations that would pro-
hibit the use of electronic or wireless devices by motorcoach opera-
tors in circumstances in which the Secretary determines that the
use of such devices interferes with a driver’s safe operation of a mo-
torcoach. Use of such devices would be permitted if the Secretary
determines that such use is necessary for safety reasons.
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Section 713. Regulations.

This section would state that any standard or regulation pre-
scribed in this section shall be prescribed according to the rule-
making process established in section 553 of title 5, United States
Code.

TITLE VIII — SAFE HIGHWAYS AND INFRASTRUCTURE PRESERVATION

Section 801. Comprehensive truck size and weight limits study.

This section would require the Secretary to commence a com-
prehensive study on truck size and weight limit not later than 90
days after enactment. The final report would be due not later than
2 years after the report commencing. The report would examine the
safety performance and infrastructure impacts of allowing trucks
that exceed the Federal truck size and weight limits to operate on
the National Highway System

Section 802. Compilation of existing State truck size and weight
laws.

This section would require the Secretary to compile a list of laws
and decisions by a State to allow a segment of the National High-
way System to accommodate trucks that operate in excess of the
Federal truck size and weight limits.

TITLE IX — MISCELLANEOUS

Section 901. Detention time study.

This section would direct the Secretary, not later than 30 days
after the date of enactment of this Act, to task the Motor Carrier
Safety Advisory Committee (MCSAC) to study the extent to which
detention time contributes to drivers violating HOS requirements
and driver fatigue. This section would direct MCSAC to examine
data collected from driver and vehicle inspections, and consult with
CMV companies and drivers, shippers, and representatives of ports
and other facilities where goods are loaded and unloaded, govern-
ment officials, and other appropriate parties in conducting the
study, and provide recommendations to the Secretary for address-
ing issues identified in the study. This section would direct the Sec-
retary to provide a report to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives on the
results of the study and any recommendations to address these re-
sults.

Section 902. Prohibition of coercion.

This section would prohibit motor carriers, shippers, receivers,
and transportation intermediaries from coercing a driver to violate
FMCSA safety regulations.

Section 903. Motor carrier safety advisory committee.

This section would specifically provide for the appointment of one
or more individuals who represent a nonprofit employee labor
group on MCSAC. In addition, the section would extend the dura-
tion of MCSAC until September 30, 2013.
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Section 904. Waivers, exemptions, and pilot programs.

This section would correct an anomaly in FMCSA’s authority to
grant exceptions during emergencies by removing the requirement
that the Secretary first provide notice and seek comment before
granting an emergency waiver. This section would authorize the
Secretary to publish medical exemption notices for a CMV operator
on FMCSA’s MedEx web site. This section would also require the
Secretary to notify a State compliance and enforcement agency of
a new exemption. This section would require the Secretary to en-
sure that FMCSA’s homepage includes a clear and easily accessible
link to the web site established to implement the requirements
under this section.

Section 905. Transportation of horses.

This section would prohibit the transportation of horses in inter-
state commerce in a motor vehicle containing two or more levels
stacked on top of one another. This section would also establish a
civil penalty for any person that knowingly violates this section of
at least $100 but not more than $500 for each violation.

TITLE X — HOUSEHOLD GOODS TRANSPORTATION

Section 1001. Additional registration requirements for household
goods motor carriers.

This section would require an applicant seeking to register as a
household goods motor carrier to successfully pass an examination
established by the Secretary to demonstrate knowledge and intent
to comply with all applicable Federal laws relating to consumer
protection. In addition, this section would require the Secretary to
conduct a consumer protection standards review within the first 18
months after a household goods motor carrier begins operation.
This registration requirement is in addition to the requirements
under section 101 of this Act.

Section 1002. Failure to give up possession of household goods.

This section would allow the Secretary to assign all or a portion
of the penalties it receives to an aggrieved shipper. This section
would provide the Secretary with explicit statutory authority to
order the return of goods held hostage. Such an order would be en-
forceable in Federal court.

Section 1003. Settlement authority.

This section would authorize the Secretary to structure settle-
ments of civil penalties by accepting lesser amounts of money, sus-
pension of penalties, payment of penalties over time, or investment
in training or other activities or equipment to improve regulatory
compliance.

Section 1004. Household goods transportation assistance program.

This section would direct the Secretary to develop and implement
a joint program between DOT and the household goods motor car-
rier industry to assist consumers in need of assistance with an
interstate household goods hostage situation. This section would re-
quire the Secretary to issue an annual report on the joint program.
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Section 1005. Household goods consumer education program.

This section would direct the Secretary to establish a task force
to develop recommendations so that consumers are informed of
Federal laws concerning household goods transportation by motor
carrier, including recommendations to condense FMCSA’s publica-
tion, “Your Rights and Responsibilities When You Move” into a for-
mat that is more easily accessible for consumers and on using other
educational tools to inform the public of its rights in dealing with
household goods motor carriers.

TITLE XI — TECHNICAL AMENDMENTS

Section 1101. Update of obsolete text.

This section would amend various provisions in chapters 311 and
313 of title 49, United States Code, and one provision in
SAFETEA-LU by deleting obsolete directions for the Secretary to
promulgate regulations by specifically designated dates or within
specified time frames. These requirements to promulgate regula-
tions or standards by specified deadlines have each been satisfied.

Section 1102. Correction of interstate commerce commission ref-
erences.

This section would amend provisions of title 49, United States
Code that currently refer to the former Interstate Commerce Com-
mission and revise these provisions to refer to the successor Sur-
face Transportation Board. This section would also update the stat-
ute to reflect DOT’s licensing responsibilities. This section would
also correct two cross-references.

Section 1103. Technical and conforming amendments.

This section would amend sections 14504a, 24305, 31103, and
31309 of title 49, United States Code to correct grammatical errors
and statutory cross references.

TITLE XII — SURFACE TRANSPORTATION AND FREIGHT POLICY ACT OF
2011

Sec. 1201. Short title.

This section would establish the name of this title as the Surface
Transportation and Freight Policy Act of 2011.

Section 1202. Establishment of a national surface transportation
and freight policy.

This section would establish a comprehensive national surface
transportation system policy that it is the policy of the United
States to develop a comprehensive national surface transportation
system that advances the national interest and defense, interstate
and foreign commerce, the efficient and safe interstate mobility of
people and goods, and the protection of the environment. The Sec-
retary would be responsible for carrying out this policy. This sec-
tion would state the objectives and goals of this policy.

This section would establish a national freight transportation
policy to improve the efficiency, operation, and security of the na-
tional transportation system to move freight by leveraging invest-
ments and promoting partnerships that advance interstate and for-
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eign commerce; promote economic competitiveness and job creation;
improve the safe and efficient mobility of goods; and protect the
public health and the environment. This section would establish
objectives and goals of the freight policy.

Section 1203. Surface transportation and freight strategic plan.

This section also would direct the Secretary to implement a long-
term National Surface Transportation and Freight Performance
Plan that would be developed by the Secretary to achieve the pol-
icy, objectives, and goals of the surface transportation and freight
policies, and would include certain evaluations to be included in
the Plan.

Section 1204. Transportation investment data and planning tools.

This section would direct the Secretary, not later than 2 years
after the date of enactment of this Act, to develop tools to support
an outcome-oriented, performance-based approach to evaluate pro-
posed freight-related and other transportation projects. This section
would direct the Secretary to facilitate the collection of transpor-
tation-related data to support a broad range of evaluation methods
and techniques to assist in transportation investment decisions.

This section would direct the Secretary to establish a pilot pro-
gram to assist in the development of tools to support an outcome-
oriented, performance-based approach to evaluate proposed freight-
related and other transportation projects. This section would also
direct the Secretary to conduct case studies to provide more de-
tailed, in-depth analysis and data collection with respect to trans-
portation programs; and to apply rigorous methods of measuring
and addressing the effectiveness of program participants in achiev-
ing national transportation goals.

Section 1205. National freight infrastructure investment grants.

This section would establish a competitive grant program to pro-
vide financial assistance for capital investments in freight trans-
portation infrastructure to States, political subdivisions of States,
government-sponsored authorities and corporations, metropolitan
planning organizations, and the District of Columbia. This section
would specify the types of projects eligible for funding.

This section would provide competitive project selection criteria
for the Secretary in determining who to award a grant under this
section and give priority to projects that are able to demonstrate
the highest system performance improvement relative to their ben-
efit-cost analysis. The Federal share of a grant made under this
section would not exceed 80 percent of the project’s cost. The Sec-
retary would be authorized to issue a letter of intent to an appli-
cant for an eligible project and provide grant criteria to be able to
receive a grant under this section.

Section 1206. Port infrastructure development initiative.

This section would permit a State to transfer funds appropriated
or made available from title 23 or chapter 53 of title 49, United
States Code to the Port Infrastructure Development Fund.
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Section 1207. Office of Freight Planning and Development.

This section would create the Office of Freight Planning and De-
velopment in the Office of the Secretary, along with an Assistant
Secretary of Freight Planning and Development to head it. The Of-
fice of Freight Planning and Development would support DOT’s
work on the National Freight Strategic Plan and help coordinate
Federal funding to assist with the movement of freight.

Section 1208. Safety for motorized and nonmotorized users.

This section would require the Secretary to develop standards to
ensure that the design of Federal transportation projects provides
for adequate consideration of all users of the transportation net-
work, including motorized and nonmotorized users. These stand-
ards would be due 2 years after enactment. This section would re-
quire each State’s department of transportation to conform to Fed-
eral standards.

RoLLcALL VOTES IN COMMITTEE

Senator Hutchison offered an amendment, to the amendment (in
the nature of a substitute) offered by Senator Lautenberg, to strike
title XII regarding the Surface Transportation and Freight Policy
Act of 2011. By rollcall vote of 11 yeas and 13 nays as follows, the
amendment was defeated:

YEAS—11 NAYS—13
Mrs. Hutchison Mr. Inouye!
Ms. Snowe Mr. Kerry!

Mr. DeMint Mrs. Boxer
Mr. Thune Mr. Bill Nelson (FL)
Mr. Wicker Ms. Cantwell
Mr. Isakson Mr. Lautenberg
Mr. Blunt?! Mr. Pryor
Mr. Boozman? Mrs. McCaskill
Mr. Toomey? Ms. Klobuchar
Mr. Rubio Mr. Udall (NM)
Ms. Ayotte Mr. Warner!
Mr. Begich!

Mr. Rockefeller
1By proxy

Senator DeMint offered an amendment, to the amendment (in
the nature of a substitute) offered by Senator Lautenberg, to re-
duce the amounts authorized to be appropriated for the Federal
Motor Carrier Safety Administration to the funding levels author-
ized for fiscal year 2008. By recorded vote of 11 yeas and 13 nays
as follows, the amendment was defeated:

YEAS—11 NAYS—13
Mrs. Hutchison Mr. Inouye!
Ms. Snowe Mr. Kerry!
Mr. DeMint Mrs. Boxer
Mr. Thune Mr. Bill Nelson (FL)
Mr. Wicker Ms. Cantwell
Mr. Isakson? Mr. Lautenberg
Mr. Blunt Mr. Pryor

Mr. Boozman Mrs. McCaskill
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Mr. Toomey? Ms. Klobuchar

Mr. Rubio Mr. Udall (NM)

Ms. Ayotte Mr. Warner!
Mr. Begich!

Mr. Rockefeller
1By proxy

Senator Lautenberg offered an amendment (in the nature of a
substitute) to insert title XII to improve the efficiency, operation,
and security of the national transportation system to move freight
by leveraging investments and promoting partnerships that ad-
vance interstate and foreign commerce, and for other purposes. By
rollcall vote of 13 yeas and 11 nays, the amendment was adopted:

YEAS—13 NAYS—11
Mr. Inouye! Mrs. Hutchison
Mr. Kerry! Ms. Snowe
Mrs. Boxer Mr. DeMint
Mr. Bill Nelson (FL) Mr. Thune
Ms. Cantwell Mr. Wicker
Mr. Lautenberg Mr. Isakson
Mr. Pryor Mr. Blunt?!
Mrs. McCaskill Mr. Boozman
Ms. Klobuchar Mr. Toomey!
Mr. Udall (NM) Mr. Rubio
Mr. Warner! Ms. Ayotte
Mr. Begich!

Mr. Rockefeller
1By proxy



CHANGES IN EXISTING LAwW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

TITLE 5. GOVERNMENT ORGANIZATION AND EMPLOYEES
PART III. EMPLOYEES
SUBPART D. PAY AND ALLOWANCES
CHAPTER 53. PAY RATES AND SYSTEMS
SUBCHAPTER II. EXECUTIVE SCHEDULE PAY RATES

§ 5315. Positions at level IV

Level IV of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2, as
adjusted by section 5318 of this title:

% * ES ES % * ES
Assistant Secretaries of Transportation [(4)] (5).

* * * * * * *

TITLE 23. HIGHWAYS
CHAPTER 4. HIGHWAY SAFETY

§413. Safety for motorized and nonmotorized users

(a) IN GENERAL.—Not later than 2 years after the date of enact-
ment of the Surface Transportation and Freight Policy Act of 2011,
subject to subsection (b), the Secretary shall establish standards to
ensure that the design of Federal surface transportation projects
provides for the safe and adequate accommodation, in all phases of
project planning, development, and operation, of all users of the
transportation network, including motorized and nonmotorized
users.

(b) WAIVER FOR STATE LAW OR PoLICY.—The Secretary may waive
the application of standards established under subsection (a) to a
State that has adopted a law or policy that provides for the safe and
adequate accommodation as certified by the State (or other grantee),
in all phases of project planning and development, of users of the
transportation network on federally funded surface transportation
projects, as determined by the Secretary.

(36)
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(¢c) COMPLIANCE.—

(1) IN GENERAL.—Each State department of transportation
shall submit to the Secretary, at such time, in such manner,
and containing such information as the Secretary shall require,
a report describing the implementation by the State of measures
to achieve compliance with this section.

(2) DETERMINATION BY SECRETARY.—On receipt of a report
under paragraph (1), the Secretary shall determine whether the
applicable State has achieved compliance with this section.

TITLE 46. SHIPPING
SUBTITLE V. MERCHANT MARINE
PART A. GENERAL
CHAPTER 503. ADMINISTRATIVE

§50302. Port development

(a) GENERAL REQUIREMENTS.—With the objective of promoting,
encouraging, and developing ports and transportation facilities in
connection with water commerce over which the Secretary of
Transportation has jurisdiction, the Secretary, in cooperation with
the Secretary of the Army, shall—

(1) investigate territorial regions and zones tributary to
ports, taking into consideration the economies of transportation
by rail, water, and highway and the natural direction of the
flow of commerce;

(2) investigate the causes of congestion of commerce at ports
and applicable remedies;

(3) investigate the subject of water terminals, including the
necessary docks, warehouses, and equipment, to devise and
suggest the types most appropriate for different locations and
for the most expeditious and economical transfer or inter-
change of passengers or property between water carriers and
rail carriers;

(4) consult with communities on the appropriate location and
plan of construction of wharves, piers, and water terminals;

(5) investigate the practicability and advantages of harbor,
river, and port improvements in connection with foreign and
coastwise trade; and

(6) investigate any other matter that may tend to promote
and encourage the use by vessels of ports adequate to care for
the freight that naturally would pass through those ports.

(b) SUBMISSION OF FINDINGS TO SURFACE TRANSPORTATION
BoARD.—After an investigation under subsection (a), if the Sec-
retary of Transportation believes that the rates or practices of a
rail carrier subject to the jurisdiction of the Surface Transportation
Board are detrimental to the objective specified in subsection (a),
or that new rates or practices, new or additional port terminal fa-
cilities, or affirmative action by a rail carrier is necessary to pro-
mote that objective, the Secretary may submit findings to the
Foard for action the Board considers appropriate under existing
aw.

(c) PORT INFRASTRUCTURE DEVELOPMENT PROGRAM.—
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(1) ESTABLISHMENT OF PROGRAM.—The Secretary of Trans-
portation, through the Maritime Administrator, shall establish
a port infrastructure development program for the improve-
ment of port facilities as provided in this subsection.

(2) AUTHORITY OF THE ADMINISTRATOR.—In order to carry out
any project under the program established under paragraph
(1), the Administrator may—

(A) receive funds provided for the project from Federal,
non-Federal, and private entities that have a specific
agreement or contract with the Administrator to further
the purposes of this subsection;

(B) coordinate with other Federal agencies to expedite
the process established under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) for the improve-
ment of port facilities to improve the efficiency of the
transportation system, to increase port security, or to pro-
vide greater access to port facilities;

(C) seek to coordinate all reviews or requirements with
appropriate local, State, and Federal agencies; and

(D) provide such technical assistance to port authorities
or commissions or their subdivisions and agents as needed
for project planning, design, and construction.

(3) PORT INFRASTRUCTURE DEVELOPMENT FUND.—

(A) ESTABLISHMENT.—There is a Port Infrastructure De-
velopment Fund for use by the Administrator in carrying
out projects under the port infrastructure development
program. The Fund shall be available to the Adminis-
trator—

(i) to administer and carry out projects under the
program;

(i1) to receive Federal, non-Federal, and private
funds from entities which have specific agreements or
contracts with the Administrator; and

(iii) to make refunds for projects that will not be
completed.

(B) CrREDITS.—There may be deposited into the Fund—

(i) funds from Federal, non-Federal, and private en-
tities which have agreements or contracts with the Ad-
ministrator and which shall remain in the Fund until
expended or refunded; and

(i) such amounts as may be appropriated or trans-
ferred, subject to subparagraph (C), to the Fund under
this subsection.

[(C) TRANSFERS.—

[(i) IN GENERAL.—Subject to clauses (ii) and (iii),
amounts appropriated or otherwise made available for
any fiscal year for a marine facility or intermodal fa-
cility that includes maritime transportation may be
transferred, at the option of the recipient of such
amounts, to the Fund and administered by the Admin-
istrator as a component of a project under the pro-
gram.

[(ii) PROHIBITION ON TRANSFERS.—Except as pro-
vided in clause (iii), no funds appropriated or made
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available under title 23 or chapter 53 of title 49,
United States Code, including funds from the Highway
Trust Fund (section 9503(c) of the Internal Revenue
Code of 1986), funds from the Mass Transit Account of
the Highway Trust Fund (section 9503(e) of Internal
Revenue Code of 1986), and funds provided for public
transportation programs within the mass transit cat-
egory (as defined in section 250(c)(4)(C) of the Bal-
anced Budget and Emergency Deficit Control Act of
1985), shall be transferred into the Fund.
[(iii)) EXCEPTION.—

[(I) IN GENERAL.—Amounts described in sub-
c}ause (IT) are eligible for transfer into the Fund
1 —

[(aa) the recipient of the amounts has a
specific agreement or contract with the Ad-
ministrator;

[(bb) the Department of Transportation
agency that administers the amounts to be
transferred has granted project approval for
each component of the project that is to be
funded using such amounts;

[(cc) the Department of Transportation
agency that administers the amounts to be
transferred and the Maritime Administration
agree to the transfer through a signed Memo-
randum of Understanding; and

[(dd) the amounts will be used only to carry
out the project for which funds were ap-
proved, and in accordance with any conditions
governing the amounts under title 23 or chap-
ter 53 of title 49, United States Code.

[(II) AMOUNTS DESCRIBED.—The amounts re-
ferred to in subclause (I) are amounts appro-
priated or made available—

[(aa) for loans, loan guarantees, or lines of
credit under chapter 6 of title 23, United
States Code, for a project eligible under such
chapter to facilitate direct intermodal ex-
change, transfer, and access into and out of a
port as defined under section 601(a)(8)(D)(ii)
of such title, as in effect on the date of enact-
ment of this subsection; or

[(bb) for projects under title XII of division
A of the American Recovery and Reinvest-
ment Act of 2009 (Public Law 111-5).1

(C) TRANSFERS.—Amounts appropriated or otherwise
made available for any fiscal year for a marine facility or
intermodal facility that includes maritime transportation
may be transferred, at the option of the recipient of such
amounts, to the Fund and administered by the Adminis-
trator as a component of a project under the program.

(D) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing
in this section shall be construed to alter or otherwise af-
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fect existing authorities to conduct port infrastructure pro-
grams in Hawaii (as authorized by section 9008 of Public
Law 109—59), Alaska (as authorized by section 10205 of
Public Law 109—59), or Guam (as authorized by section
3512 of Public Law 110—417).

(4) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Fund such sums as may be nec-
essary to carry out the program, taking into account amounts
received under paragraph (3)(A)Gi).

TITLE 49. TRANSPORTATION
SUBTITLE 1. DEPARTMENT OF TRANSPORTATION
CHAPTER 1. ORGANIZATION

§102. Department of Transportation

(a) The Department of Transportation is an executive depart-
ment of the United States Government at the seat of Government.

(b) The head of the Department is the Secretary of Transpor-
tation. The Secretary is appointed by the President, by and with
the advice and consent of the Senate.

(¢) The Department has a Deputy Secretary of Transportation
appointed by the President, by and with the advice and consent of
the Senate. The Deputy Secretary—

(1) shall carry out duties and powers prescribed by the Sec-
retary; and

(2) acts for the Secretary when the Secretary is absent or un-
able to serve or when the office of Secretary is vacant.

(d) The Department has an Under Secretary of Transportation
for Policy appointed by the President, by and with the advice and
consent of the Senate. The Under Secretary shall provide leader-
ship in the development of policy for the Department, supervise the
policy activities of Assistant Secretaries with primary responsibility
for aviation, international, and other transportation policy develop-
ment and carry out other powers and duties prescribed by the Sec-
retary. The Under Secretary acts for the Secretary when the Sec-
retary and the Deputy Secretary are absent or unable to serve, or
when the offices of Secretary and Deputy Secretary are vacant.

(e) The Department has [4] 5 Assistant Secretaries and a Gen-
eral Counsel appointed by the President, by and with the advice
and consent of the Senate. The Department also has an Assistant
Secretary of Transportation for Administration appointed in the
competitive service by the Secretary, with the approval of the
President. They shall carry out duties and powers prescribed by the
Secretary. An Assistant Secretary or the General Counsel, in the
order prescribed by the Secretary, acts for the Secretary when the
Secretary, Deputy Secretary, and Under Secretary of Transpor-
tation for Policy are absent or unable to serve, or when the offices
of the Secretary, Deputy Secretary, and Under Secretary of Trans-
portation for Policy are vacant.

(f) DEPUTY ASSISTANT SECRETARY FOR TRIBAL GOVERNMENT AF-
FAIRS.—

(1) ESTABLISHMENT.—In accordance with Federal policies
promoting Indian self determination, the Department of Trans-
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portation shall have, within the office of the Secretary, a Dep-
uty Assistant Secretary for Tribal Government Affairs ap-
pointed by the President to plan, coordinate, and implement
the Department of Transportation policy and programs serving
Indian tribes and tribal organizations and to coordinate tribal
transportation programs and activities in all offices and admin-
istrations of the Department and to be a participant in any ne-
gotiated rulemaking relating to, or having an impact on,
projects, programs, or funding associated with the tribal trans-
portation program.

(2) RESERVATION OF TRUST OBLIGATIONS.—

(A) RESPONSIBILITY OF SECRETARY.—In carrying out this
title, the Secretary shall be responsible to exercise the
trust obligations of the United States to Indians and In-
dian tribes to ensure that the rights of a tribe or indi-
vidual Indian are protected.

(B) PRESERVATION OF UNITED STATES RESPONSIBILITY.—
Nothing in this title shall absolve the United States from
any responsibility to Indians and Indian tribes, including
responsibilities derived from the trust relationship and any
treaty, executive order, or agreement between the United
States and an Indian tribe.

(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.—

(1) ESTABLISHMENT.—There is established in the Department
an Office of Climate Change and Environment to plan, coordi-
nate, and implement—

(A) department-wide research, strategies, and actions
under the Department’s statutory authority to reduce
transportation-related energy use and mitigate the effects
of climate change; and

(B) department-wide research strategies and actions to
address the impacts of climate change on transportation
systems and infrastructure.

(2) CLEARINGHOUSE.—The Office shall establish a clearing-
house of solutions, including cost-effective congestion reduction
approaches, to reduce air pollution and transportation-related
energy use and mitigate the effects of climate change.

(h) OFFICE OF FREIGHT PLANNING AND DEVELOPMENT.—

(1) ESTABLISHMENT.—There is established within the Office
of the Secretary an Office of Freight Planning and Develop-
ment. The Office shall—

(A) coordinate investment of Federal funding to improve
the efficiency of the national transportation system to move
freight consistent with the policy and objectives of section
313;

(B) facilitate communication among government, public,
and private freight transportation stakeholders;

(C) support the Secretary in the development of the Na-
tional Freight Transportation Strategic Plan; and

(D) carry out other duties, as prescribed by the Secretary.

(2) ORGANIZATION.—The head of the Office shall be the As-
sistant Secretary of Freight Planning and Development.

[(h)] (i) The Department shall have a seal that shall be judi-
cially recognized.
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CHAPTER 3. GENERAL DUTIES AND POWERS
SUBCHAPTER I. DUTIES OF THE SECRETARY OF TRANSPORTATION

§303. National surface transportation policy

(a) PoLicy.—lIt is the policy of the United States to develop a com-
prehensive national surface transportation system that advances the
national interest and defense, interstate and foreign commerce, the
efficient and safe interstate mobility of people and goods, and the
protection of the environment. The system shall be built, main-
tained, managed, and operated as a partnership between the Fed-
eral, State, and local governments and the private sector and shall
be coordinated with the overall transportation system of the United
States, including the Nation’s air, rail, pipeline, and water trans-
portation systems. The Secretary of Transportation shall be respon-
sible for carrying out this policy and for defining the Federal gov-
ernment’s role in the system.

(b) OBJECTIVES.—The objectives of the policy shall be to facilitate
and advance—

(1) the improved accessibility and reduced travel times for
persons and goods within and between nations, regions, States,
and metropolitan areas;

(2) the safety and health of the public;

(3) the security of the Nation and the public;

(4) environmental protection;

(5) energy conservation and security, including reducing
transportation-related energy use;

(6) international and interstate freight movement, trade en-
hancement, job creation, and economic development;

(7) responsible planning to address population distribution
and employment and sustainable development;

(8) the preservation and adequate performance of system-crit-
ical transportation assets, as defined by the Secretary;

(9) reasonable access to the national surface transportation
system for all system users, including rural communities;

(10) the sustainable, balanced, and adequate financing of the
national surface transportation system; and

(11) innovation in transportation services, infrastructure, and
technology.

(¢) GOALS.—

(1) SPECIFIC GOALS.—The goals of the policy shall be—

(A) to reduce average per capita peak period travel times
on an annual basis;

(B) to reduce national motor vehicle-related and truck-re-
lated fatalities by 50 percent by 2030;

(C) to reduce national surface transportation delays per
capita on an annual basis;

(D) to improve the access to employment opportunities
and other economic activities;

(E) to increase the percentage of system-critical surface
transportation assets, as defined by the Secretary, that are
in a state of good repair by 20 percent by 2030;
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(F) to improve access to public transportation, intercity
passenger rail services, and non-motorized transportation
where travel demand warrants;

(G) to reduce passenger and freight transportation infra-
structure-related delays entering into and out of inter-
national points of entry on an annual basis;

(H) to increase travel time reliability on major freight
corridors that connect major population centers to freight
generators and international gateways on an annual basis;

(D) to ensure adequate transportation of domestic energy
supplies and promote energy security;

(J) to maintain or reduce the percentage of gross domes-
tic product consumed by transportation costs; and

(K) to reduce transportation-related impacts on the envi-
ronment and on communities on an annual basis.

(2) BASELINES.—Not later than 2 years after the date of en-
actment of the Surface Transportation and Freight Policy Act
of 2011, the Secretary shall develop baselines for the goals and
shall determine appropriate methods of data collection to meas-
ure the attainment of the goals.

§304. National surface transportation and freight strategic
performance plan

(a) DEVELOPMENT.—Not later than 2 years after the date of enact-
ment of the Surface Transportation and Freight Policy Act of 2011,
the Secretary of Transportation shall develop and implement a Na-
tional Surface Transportation and Freight Performance Plan to
achieve the policy, objectives, and goals set forth in sections 303 and
312 .

() CONTENTS.—The plan shall include—

(1) an assessment of the current performance of the national
surface transportation system and an analysis of the system’s
ability to achieve the policy, objectives, and goals set forth in
sections 303 and 312;

(2) an analysis of emerging and long-term projected trends,
including economic and national trade policies, that will im-
pact the performance, needs, and uses of the national surface
transportation system, including the system to move freight;

(3) a description of the major challenges to effectively meeting
the policy, objectives, and goals set forth in sections 303 and
312 and a plan to address such challenges;

(4) a comprehensive strategy and investment plan to meet the
policy, objectives, and goals set forth in sections 303 and 312,
including a strategy to develop the coalitions, partnerships, and
other collaborative financing efforts necessary to ensure stable,
reliable funding and completion of freight corridors and
projects;

(5) initiatives to improve transportation modeling, research,
data collection, and analysis, including those to assess impacts
on public health, and environmental conditions;

(6) a plan for any reorganization of the Department of Trans-
portation or its agencies necessary to meet the policy, objectives,
and goals set forth in sections 303 and 312;
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(7) guidelines to encourage the appropriate balance of means
to finance the national transportation system to move freight to
implement the plan and the investment plan proposed under
paragraph (4); and

(8) a list of priority freight corridors and gateways to be im-
proved and developed to meet the policy, objectives, and goals
set forth in section 312.

(¢) CONSULTATION.—In developing the plan required by subsection
(a), the Secretary shall—

(1) consult with appropriate Federal agencies, local, State,
and tribal governments, public and private transportation
stakeholders, non-profit organizations representing transpor-
tation employees, appropriate foreign governments, and other
interested parties;

(2) consider on-going Federal, State, and corridor-wide trans-
portation plans;

(3) provide public notice and hearings and solicit public com-
ments on the plan, and

(4) as appropriate, establish advisory committees to assist
with developing the plan.

(d) SUBMITTAL AND PUBLICATION.—The Secretary shall—

(1) submit the completed plan to the Committee on Com-
merce, Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives; and

(2) post the completed plan on the Department of Transpor-
tation’s public web site.

(e) PROGRESS REPORTS.—The Secretary shall submit biennial
progress reports on the implementation of the plan beginning 2
years after the date of submittal of the plan under subsection (d)(1).
Each progress report shall—

(1) describe progress made toward fully implementing the
plan and achieving the policies, objectives, and goals estab-
lished under sections 303 and 312;

(2) describe challenges and obstacles to full implementation,

(3) describe updates to the plan necessary to reflect changed
circumstances or new developments; and

(4) make policy and legislative recommendations the Sec-
retary believes are necessary and appropriate to fully implement
the plan.

(f) DATA.—The Secretary shall have the authority to conduct stud-
les, gather information, and require the production of data nec-
essary to develop or update this plan, consistent with Federal pri-
vacy standards.

(g) IMPLEMENTATION.—The Secretary shall—

(1) develop appropriate performance criteria and data collec-
tions systems for each Federal surface transportation program
to evaluate:

(A) whether such programs are consistent with the policy,
objectives, and goals established by sections 303 and 312;
and

(B) how effective such programs are in contributing to the
achievement of the policy, objectives, and goals established
by sections 303 and 312;
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(2) using the criteria developed under paragraph (1), periodi-
cally evaluate each such program and provide the results to the
public;

(3) based on the evaluation performed under paragraph (2),
make any necessary changes or improvements to such programs
to ensure such consistency and effectiveness;

(4) implement this section in a manner that is consistent with
sections 302, 5503, 10101, and 13101 of this title and section
101 of title 23 to the extent that such sections do not conflict
with the policy, objectives, and goals established by sections 303
and 312;

(5) review, update, and reissue all relevant surface transpor-
tation planning requirements to ensure that such requirements
require that regional, State, and local surface transportation
planning efforts funded with Federal funds are consistent with
the policy, objectives, and goals established by this section; and

(6) require States and metropolitan planning organizations to
annually report on the use of Federal surface transportation
funds, including a description of—

(A) which projects and priorities were funded with such
funds;

(B) the rationale and method employed for apportioning
such funds to the projects and priorities; and

(C) how the obligation of such funds is consistent with or
advances the policy, objectives, and goals established by
sections 303 and 312.

§ [303] 305. Policy on lands, wildlife and waterfowl refuges,
and historic sites

(a) It is the policy of the United States Government that special
effort should be made to preserve the natural beauty of the coun-
tryside and public park and recreation lands, wildlife and water-
fowl refuges, and historic sites.

(b) The Secretary of Transportation shall cooperate and consult
with the Secretaries of the Interior, Housing and Urban Develop-
ment, and Agriculture, and with the States, in developing transpor-
tation plans and programs that include measures to maintain or
enhance the natural beauty of lands crossed by transportation ac-
tivities or facilities.

(c) APPROVAL OF PROGRAMS AND PROJECTS.—Subject to sub-
section (d), the Secretary may approve a transportation program or
project (other than any project for a park road or parkway under
section 204 of title 23) requiring the use of publicly owned land of
a public park, recreation area, or wildlife and waterfowl refuge of
national, State, or local significance, or land of an historic site of
national, State, or local significance (as determined by the Federal,
State, or local officials having jurisdiction over the park, area, ref-
uge, or site) only if—

(1) there is no prudent and feasible alternative to using that
land; and

(2) the program or project includes all possible planning to
minimize harm to the park, recreation area, wildlife and wa-
terfowl refuge, or historic site resulting from the use.

(d) DE MINIMIS IMPACTS.—
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(1) REQUIREMENTS.—

(A) REQUIREMENTS FOR HISTORIC SITES.—The require-
ments of this section shall be considered to be satisfied
with respect to an area described in paragraph (2) if the
Secretary determines, in accordance with this subsection,
that a transportation program or project will have a de
minimis impact on the area.

(B) REQUIREMENTS FOR PARKS, RECREATION AREAS, AND
WILDLIFE OR WATERFOWL REFUGES.—The requirements of
subsection (c)(1) shall be considered to be satisfied with re-
spect to an area described in paragraph (3) if the Secretary
determines, in accordance with this subsection, that a
transportation program or project will have a de minimis
impact on the area. The requirements of subsection (c)(2)
with respect to an area described in paragraph (3) shall
not include an alternatives analysis.

(C) CRITERIA.—In making any determination under this
subsection, the Secretary shall consider to be part of a
transportation program or project any avoidance, mini-
mization, mitigation, or enhancement measures that are
required to be implemented as a condition of approval of
the transportation program or project.

(2) HisToRIC SITES.—With respect to historic sites, the Sec-
retary may make a finding of de minimis impact only if—

(A) the Secretary has determined, in accordance with the
consultation process required under section 106 of the Na-
tional Historic Preservation Act (16 U.S.C. 470f), that—

(i) the transportation program or project will have
no adverse effect on the historic site; or

(ii) there will be no historic properties affected by
the transportation program or project;

(B) the finding of the Secretary has received written con-
currence from the applicable State historic preservation of-
ficer or tribal historic preservation officer (and from the
Advisory Council on Historic Preservation if the Council is
participating in the consultation process); and

(C) the finding of the Secretary has been developed in
consultation with parties consulting as part of the process
referred to in subparagraph (A).

3) PARKS, RECREATION AREAS, AND WILDLIFE OR WATERFOWL
REFUGES.—With respect to parks, recreation areas, or wildlife
or waterfowl refuges, the Secretary may make a finding of de
minimis impact only if—

(A) the Secretary has determined, after public notice and
opportunity for public review and comment, that the trans-
portation program or project will not adversely affect the
activities, features, and attributes of the park, recreation
area, or wildlife or waterfowl refuge eligible for protection
under this section; and

(B) the finding of the Secretary has received concurrence
from the officials with jurisdiction over the park, recre-
ation area, or wildlife or waterfowl refuge.
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§ [303a] 306. Development of water transportation

(a) PoLicy.—It is the policy of Congress—

(1) to promote, encourage, and develop water transportation,
service, and facilities for the commerce of the United States;
and

(2) to foster and preserve rail and water transportation.

(b) DEFINITION.—In this section, “inland waterway” includes the
Great Lakes.
(c) REQUIREMENTS.—The Secretary of Transportation shall—

(1) investigate the types of vessels suitable for different
classes of inland waterways to promote, encourage, and de-
velop inland waterway transportation facilities for the com-
merce of the United States;

(2) investigate water terminals, both for inland waterway
traffic and for through traffic by water and rail, including the
necessary docks, warehouses, and equipment, and investigate
railroad spurs and switches connecting with those water termi-
nals, to develop the types most appropriate for different loca-
tions and for transferring passengers or property between
water carriers and rail carriers more expeditiously and eco-
nomically;

(3) consult with communities, cities, and towns about the lo-
cation of water terminals, and cooperate with them in pre-
paring plans for terminal facilities;

(4) investigate the existing status of water transportation on
the different inland waterways of the United States to learn
the extent to which—

(A) the waterways are being used to their capacity and
are meeting the demands of traffic; and

(B) water carriers using those waterways are inter-
changing traffic with rail carriers;

(5) investigate other matters that may promote and encour-
age inland water transportation; and

(6) compile, publish, and distribute information about trans-
portation on inland waterways that the Secretary considers
useful to the commercial interests of the United States.

§ [304] 307. Joint activities with the Secretary of Housing
and Urban Development

(a) The Secretary of Transportation and the Secretary of Housing
and Urban Development shall—
(1) consult and exchange information about their respective
transportation policies and activities;
(2) carry out joint planning, research, and other activities;
(3) coordinate assistance for local transportation projects;
and
(4) jointly study methods by which policies and programs of
the United States Government can ensure that urban transpor-
tation systems most effectively serve both transportation needs
of the United States and the comprehensively planned develop-
ment of urban areas.
(b) The Secretaries shall report on April 1 of each year to the
President, for submission to Congress, on their studies and other
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activities under this section, including legislative recommendations
they consider desirable.

§ [305] 308. Transportation investment standards and cri-
teria

(a) Subject to sections 301-304 of this title, the Secretary of
Transportation shall develop standards and criteria to formulate
and economically evaluate all proposals for investing amounts of
the United States Government in transportation facilities and
equipment. Based on experience, the Secretary shall revise the
standards and criteria. When approved by Congress, the Secretary
shall prescribe standards and criteria developed or revised under
this subsection. This subsection does not apply to—

(1) the acquisition of transportation facilities or equipment
by a department, agency, or instrumentality of the Govern-
ment to provide transportation for its use;

(2) an inter-oceanic canal located outside the 48 contiguous
States;

(3) defense features included at the direction of the Depart-
ment of Defense in designing and constructing civil air, sea, or
land transportation;

(4) foreign assistance programs;

(5) water resources projects; or

(6) grant-in-aid programs authorized by law.

(b) A department, agency, or instrumentality of the Government
preparing a survey, plan, or report that includes a proposal about
which the Secretary has prescribed standards and criteria under
subsection (a) of this section shall—

(1) prepare the survey, plan, or report under those standards
and criteria and on the basis of information provided by the
Secretary on the—

(A) projected growth of transportation needs and traffic
in the affected area;

(B) the relative efficiency of various modes of transpor-
tation;

(C) the available transportation services in the area; and

(D) the general effect of the proposed investment on ex-
isting modes of transportation and on the regional and na-
tional economy;

(2) coordinate the survey, plan, or report—

(A) with the Secretary and include the views and com-
ments of the Secretary; and

(B) as appropriate, with other departments, agencies,
and instrumentalities of the Government, States, and local
governments, and include their views and comments; and

(3) send the survey, plan, or report to the President for dis-
position under law and procedure established by the President.

§ [306] 309. Prohibited discrimination

(a) In this section, “financial assistance” includes obligation guar-
antees.

(b) A person in the United States may not be excluded from par-
ticipating in, be denied the benefits of, or be subject to discrimina-
tion under, a project, program, or activity because of race, color, na-
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tional origin, or sex when any part of the project, program, or activ-
ity is financed through financial assistance under section 332 or
333 or chapter 221 or 249 of this title, section 211 or 216 of the
Regional Rail Reorganization Act of 1973 (45 U.S.C. 721, 726), or
title V of the Railroad Revitalization and Regulatory Reform Act of
1976 (45 U.S.C. 821 et seq.).

(¢) When the Secretary of Transportation decides that a person
receiving financial assistance under a law referred to in subsection
(b) of this section has not complied with that subsection, a Federal
civil rights law, or an order or regulation issued under a Federal
civil rights law, the Secretary shall notify the person of the decision
and require the person to take necessary action to ensure compli-
ance with that subsection.

(d) If a person does not comply with subsection (b) of this section
within a reasonable time after receiving a notice under subsection
(c) of this section, the Secretary shall take at least one of the fol-
lowing actions:

(1) direct that no more Federal financial assistance be pro-
vided the person.

(2) refer the matter to the Attorney General with a rec-
ommendation that a civil action be brought against the person.

(8) carry out the duties and powers provided by title VI of
the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).

(4) take other action provided by law.

(e) When a matter is referred to the Attorney General under sub-
section (d)(2) of this section, or when the Attorney General has rea-
son to believe that a person is engaged in a pattern or practice vio-
lating this section, the Attorney General may begin a civil action
in a district court of the United States for appropriate relief.

[§307. Safety information and intervention in Interstate
Commerce Commission proceedings

[(a) The Secretary of Transportation shall inspect promptly the
safety compliance record in the Department of Transportation of
each person applying to the Interstate Commerce Commission for
authority to provide transportation or freight forwarder service.
The Secretary shall report the findings of the inspection to the
Commission.

[(b) When the Secretary is not satisfied with the safety record
of a person applying for permanent authority to provide transpor-
tation or freight forwarder service, or for approval of a proposed
transfer of permanent authority, the Secretary shall intervene and
present evidence of the fitness of the person to the Commission in
its proceedings.

[(c) When requested by the Commission, the Secretary shall—

[(1) provide the Commission with a complete report on the
safety compliance of a carrier providing transportation or
freight forwarder service subject to its jurisdiction;

[(2) provide promptly a statement of the safety record of a
person applying to the Commission for temporary authority to
provide transportation;

[(3) intervene and present evidence in a proceeding in which
a finding of fitness is required; and
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[(4) make additional safety compliance surveys and inspec-
tions the Commission decides are desirable to allow it to act
on an application or to make a finding on the fitness of a car-
rier.]

§ [308] 310. Reports

(a) As soon as practicable after the end of each fiscal year, the
Secretary of Transportation shall report to the President, for sub-
mission to Congress, on the activities of the Department of Trans-
portation during the prior fiscal year.

(b) The Secretary shall submit to the President and Congress
each year a report on the aviation activities of the Department.
The report shall include—

(1) collected information the Secretary considers valuable in
deciding questions about—

(A) the development and regulation of civil aeronautics;

(B) the use of airspace of the United States; and

(C) the improvement of the air navigation and traffic
control system; and

(2) recommendations for additional legislation and other ac-
tion the Secretary considers necessary.

(c) The Secretary shall submit to Congress each year a report on
the conditions of the public ports of the United States, including
the—

(1) economic and technological development of the ports;

(2) extent to which the ports contribute to the national wel-
fare and security; and

(8) factors that may impede the continued development of
the ports.

(d) [Repealed]

(e) (1) The Secretary shall submit to Congress in March 1998,
and in March of each even-numbered year thereafter, a report of
estimates by the Secretary on the current performance and condi-
tion of public mass transportation systems with recommendations
for necessary administrative or legislative changes.

(2) In reporting to Congress under this subsection, the Sec-
retary shall prepare a complete assessment of public transpor-
tation facilities in the United States. The Secretary also shall
assess future needs for those facilities and estimate future cap-
ital requirements and operation and maintenance require-
ments for one-year, 5-year, and 10-year periods at specified lev-
els of service.

§ [309] 311. High-speed ground transportation

(a) The Secretary of Transportation, in consultation with the Sec-
retaries of Commerce, Energy, and Defense, the Administrator of
the Environmental Protection Agency, the Assistant Secretary of
the Army for Public Works, and the heads of other interested agen-
cies, shall lead and coordinate Federal efforts in the research and
development of high-speed ground transportation technologies in
order to foster the implementation of magnetic levitation and high-
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speed steel wheel on rail transportation systems as alternatives to
existing transportation systems.

% * * * % * *

§312. National freight transportation policy.

(a) NATIONAL FREIGHT TRANSPORTATION PoLICY.—It is the policy
of the United States to improve the efficiency, operation, and secu-
rity of the national transportation system to move freight by
leveraging investments and promoting partnerships that advance
interstate and foreign commerce, promote economic competitiveness
and job creation, improve the safe and efficient mobility of goods,
and protect the public health and the environment.

(b) OBJECTIVES.—The objectives of the policy are—

(1) to target investment in freight transportation projects that
strengthen the economic competitiveness of the United States
with a focus on domestic industries and businesses and the cre-
ation and retention of high-value jobs;

(2) to promote and advance energy conservation and the envi-
ronmental sustainability of freight movements;

(3) to facilitate and advance the safety and health of the pub-
lic, including communities adjacent to freight movements;

(4) to provide for systematic and balanced investment to im-
prove the overall performance and reliability of the national
transportation system to move freight, including ensuring trade
facilitation and transportation system improvements are mutu-
ally supportive;

(5) to promote partnerships between Federal, State, and local
governments, the private sector, and other transportation stake-
holders to leverage investments in freight transportation
projects; and

(6) to encourage adoption of operational policies, such as in-
telligent transportation systems, to improve the efficiency of
freight-related transportation movements and infrastructure.

SUBCHAPTER II. ADMINISTRATIVE

§333. Responsibility for rail transportation unification and
coordination projects

(a) The Secretary of Transportation may develop and make avail-
able to interested persons any plans, proposals, and recommenda-
tions for mergers, consolidations, reorganizations, and other unifi-
cation or coordination projects for rail transportation (including ar-
rangements for joint use of tracks and other facilities and acquisi-
tion or sale of assets) that the Secretary believes will result in a
rail system that is more efficient and consistent with the public in-
terest.

(b) To achieve a more efficient, economical, and viable rail system
in the private sector, the Secretary, when requested by a rail car-
rier and under this section, may assist in planning, negotiating,
and carrying out a unification or coordination of operations and fa-
cilities of at least 2 rail carriers.

(c) (1) The Secretary may conduct studies to determine the poten-
tial cost savings and possible improvements in the quality of rail
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transportation that are likely to result from unification or coordina-
tion of at least 2 rail carriers, through—
(A) elimination of duplicating or overlapping operations
and facilities;
(B) reducing switching operations;
(C) using the shortest or more efficient and economical
routes;
(D) exchanging trackage rights;
(E) combining trackage and terminal or other facilities;
(F) upgrading tracks and other facilities used by at least
2 rail carriers;
(G) reducing administrative and other expenses; and
(H) other measures likely to reduce costs and improve
rail transportation.

(2) When the Secretary requests information for a study
under this section, a rail carrier shall provide the information
requested. In carrying out this section, the Secretary may des-
ignate an officer or employee to get from a rail carrier informa-
tion on the kind, quality, origin, destination, consignor, con-
signee, and routing of property. This information may be ob-
tained without the consent of the consignor or consignee not-
withstanding section 11904 of this title. When appropriate, the
designated officer or employee has the powers described in sec-
tion 203(c) of the Regional Rail Reorganization Act of 1973 to
carry out this section, but a subpena must be issued under the
signature of the Secretary.

(d) (1) When requested by a rail carrier, the Secretary may hold
conferences on and mediate disputes resulting from a proposed uni-
fication or coordination project. The Secretary may invite to a con-
ference—

(A) officers and directors of an affected rail carrier;

(B) representatives of rail carrier employees who may be
affected,;

(C) representatives of the [Interstate Commerce Com-
mission] Surface Transportation Board,;

(D) State and local government officials, shippers, and
consumer representatives; and

(E) representatives of the Federal Trade Commission
and the Attorney General.

(2) A person attending or represented at a conference on a
proposed unification or coordination project is not liable under
the antitrust laws of the United States for any discussion at
the conference and for any agreements reached at the con-
ference, that are entered into with the approval of the Sec-
retary to achieve or determine a plan of action to carry out the
unification or coordination project.

(e) When the approval of a proposal submitted by a rail carrier
for a merger or other action is subject to the jurisdiction of the
[Interstate Commerce Commission] Surface Transportation Board
under section 11323(a) of this title, the Secretary may study the
proposal to decide whether it satisfies section 11324(b) of this title.
When the proposal is the subject of an application and proceeding
before the [Commission] Board, the Secretary may appear in any
proceeding related to the application.
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CHAPTER 5. SPECIAL AUTHORITY
SUBCHAPTER I. POWERS

§ 504. Reports and records

(a) In this section—

(1) “association” means an organization maintained by or in
the interest of a group of rail carriers, motor carriers, motor
carriers of migrant workers, or motor private carriers that per-
forms a service, or engages in activities, related to transpor-
tation of that carrier.

(2) “carrier” means a motor carrier, motor carrier of migrant
workers, motor private carrier, and rail carrier.

(3) “lessor” means a person owning a railroad that is leased
to and operated by a rail carrier, and a person leasing a right
to operate as a motor carrier, motor carrier of migrant work-
ers, or motor private carrier to another.

(4) “lessor” and “carrier” include a receiver or trustee of that
lessor or carrier, respectively.

(b) (1) The Secretary of Transportation may prescribe the form
of records required to be prepared or compiled under this section
by—

(A) carriers and lessors; and

(B) a person furnishing cars or protective service against
heat or cold to or for a rail carrier.

(2) The Secretary may require—

(A) carriers, lessors, associations, or classes of them as
the Secretary may prescribe, to file annual, periodic, and
special reports with the Secretary containing answers to
questions asked by the Secretary; and

(B) a person furnishing cars or protective service against
heat or cold to a rail carrier to file reports with the Sec-
retary containing answers to questions about those cars or
service.

(c) The Secretary, or an employee (and, in the case of a motor
carrier, a contractor, or an employee of the recipient of a grant
issued under section 31102 of this title) designated by the Sec-
retary, may on demand and display of proper credentials, in person
or in writing—

(1) inspect the equipment of a carrier or lessor; and

(2) inspect and copy any record of—

(A) a carrier, lessor, or association;

(B) a person controlling, controlled by, or under common
control with a carrier, if the Secretary considers inspection
relevant to that person’s relation to, or transaction with,
that carrier; and

(C) a person furnishing cars or protective service against
heat or cold to or for a rail carrier if the Secretary pre-
scribed the form of that record.

(d) The Secretary may prescribe the time period during which
records must be preserved by a carrier, lessor, and person fur-
nishing cars or protective service.

(e) (1) An annual report shall contain an account, in as much de-
tail as the Secretary may require, of the affairs of a carrier, lessor,
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or association for the 12-month period ending on the 31st day of
December of each year. The annual report shall be filed with the
Secretary by the end of the 3d month after the end of the year for
which the report is made unless the Secretary extends the filing
date or changes the period covered by the report.
(2) The annual report and, if the Secretary requires, any
other report made under this section shall be made under oath.
(f) No part of a report of an accident occurring in operations of
a motor carrier, motor carrier of migrant workers, or motor private
carrier and required by the Secretary, and no part of a report of
an investigation of the accident made by the Secretary, may be ad-
mitted into evidence or used in a civil action for damages related
to a matter mentioned in the report or investigation.

SUBCHAPTER II. PENALTIES
§521. Civil penalties
(a)

(1) A person required under section 504 of this title to make,
prepare, preserve, or submit to the Secretary of Transportation
a record about rail carrier transportation, that does not make,
prepare, preserve, or submit that record as required under that
section, is liable to the United States Government for a civil
penalty of $500 for each violation.

(2) A rail carrier, and a lessor, receiver, or trustee of that
carrier, violating section 504(c)(1) of this title is liable to the
Government for a civil penalty of $100 for each violation.

(3) A rail carrier, a lessor, receiver, or trustee of that carrier,
a person furnishing cars or protective service against heat or
cold, and an officer, agent, or employee of one of them, re-
quired to make a report to the Secretary or answer a question,
that does not make a report to the Secretary or does not spe-
cifically, completely, and truthfully answer the question, is lia-
ble to the Government for a civil penalty of $100 for each viola-
tion.

(4) A separate violation occurs for each day a violation under
this subsection continues.

(5) Trial in a civil action under this subsection is in the judi-
cial district in which the rail carrier has its principal operating
office or in a district through which the railroad of the rail car-
rier runs.

(b) VIOLATIONS RELATING TO COMMERCIAL MOTOR VEHICLE SAFE-
TY REGULATION AND OPERATORS.—

(1) NOTICE.—

(A) IN GENERAL.—If the Secretary finds that a violation
of a provision of subchapter III of chapter 311 (except sec-
tions 31138 and 31139) or section 31302, 31303, 31304,
31305(b), 31310(g)(1)(A), or 31502 of this title, or a viola-
tion of a regulation issued under any of those provisions,
has occurred, the Secretary shall issue a written notice to
the violator. Such notice shall describe with reasonable
particularity the nature of the violation found and the pro-
vision which has been violated. The notice shall specify the
proposed civil penalty, if any, and suggest actions which
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might be taken in order to abate the violation. The notice
shall indicate that the violator may, within 15 days of
service, notify the Secretary of the violator’s intention to
contest the matter. In the event of a contested notice, the
Secretary shall afford such violator an opportunity for a
hearing, pursuant to section 554 of title 5 following which
the Secretary shall issue an order affirming, modifying, or
vacating the notice of violation.

(B) NONAPPLICABILITY TO REPORTING AND RECORD-
KEEPING VIOLATIONS.—Subparagraph (A) shall not apply to
reporting and recordkeeping violations.

(2) CIVIL PENALTY.—

(A) IN GENERAL.—Except as otherwise provided in this
subsection, any person who is determined by the Sec-
retary, after notice and opportunity for a hearing, to have
committed an act that is a violation of regulations issued
by the Secretary under subchapter IIT of chapter 311 (ex-
cept sections 31138 and 31139) or section 31502 of this
title shall be liable to the United States for a civil penalty
in an amount not to exceed $10,000 for each offense. Not-
withstanding any other provision of this section (except
subparagraph (C)), no civil penalty shall be assessed under
this section against an employee for a violation in an
amount exceeding $2,500.

(B) RECORDKEEPING AND REPORTING VIOLATIONS.—A per-
son required to make a report to the Secretary, answer a
question, or make, prepare, or preserve a record under sec-
tion 504 of this title or under any regulation issued by the
Secretary pursuant to subchapter III of chapter 311 (ex-
cept sections 31138 and 31139) or section 31502 of this
title about transportation by motor carrier, motor carrier
of migrant workers, or motor private carrier, or an officer,
agent, or employee of that person—

(i) who does not make that report, does not specifi-
cally, completely, and truthfully answer that question
in 30 days from the date the Secretary requires the
question to be answered, or does not make, prepare, or
preserve that record in the form and manner pre-
scribed by the Secretary, shall be liable to the United
States for a civil penalty in an amount not to exceed
$1,000 for each offense, and each day of the violation
shall constitute a separate offense, except that the
total of all civil penalties assessed against any violator
for all offenses related to any single violation shall not
exceed $10,000; or

(ii)) who knowingly falsifies, destroys, mutilates, or
changes a required report or record, knowingly files a
false report with the Secretary, knowingly makes or
causes or permits to be made a false or incomplete
entry in that record about an operation or business
fact or transaction, or knowingly makes, prepares, or
preserves a record in violation of a regulation or order
of the Secretary, shall be liable to the United States
for a civil penalty in an amount not to exceed $10,000
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for each violation, if any such action can be shown to
have misrepresented a fact that constitutes a violation
other than a reporting or recordkeeping violation.

(C) VIOLATIONS PERTAINING TO CDLS.—Any person who is
determined by the Secretary, after notice and opportunity
for a hearing, to have committed an act which is a viola-
tion of section 31302, 31303, 31304, 31305(b), or
31310(g)(1)(A) of this title shall be liable to the United
fS‘ca‘ces for a civil penalty not to exceed $2,500 for each of-
ense.

(D) DETERMINATION OF AMOUNT.—The amount of any
civil penalty, and a reasonable time for abatement of the
violation, shall by written order be determined by the Sec-
retary, taking into account the nature, circumstances, ex-
tent, and gravity of the violation committed and, with re-
spect to the violator, the degree of culpability, history of
prior offenses, [ability to pay,] effect on ability to continue
to do business, and such other matters as justice and pub-
lic safety may require. In each case, the assessment shall
be calculated to induce further compliance.

[(E)] (E)i) COPYING OF RECORDS AND ACCESS TO EQUIP-
MENT, LANDS, AND BUILDINGS.—A person subject to chapter
51 or a motor carrier, broker, freight forwarder, or owner
or operator of a commercial motor vehicle subject to part
B of subtitle VI who fails to allow promptly, upon demand,
the Secretary (or an employee designated by the Secretary)
to inspect and copy any record or inspect and examine
equipment, lands, buildings and other property in accord-
ance with sections 504(c), 5121(c), and 14122(b) shall be
liable to the United States for a civil penalty not to exceed
$1,000 for each offense. Each day the Secretary is denied
the right to inspect and copy any record or inspect and ex-
amine equipment, lands, buildings and other property
shall constitute a separate offense, except that the total of
all civil penalties against any violator for all offenses re-
lated to a single violation shall not exceed $10,000. In the
case of a motor carrier, the Secretary may also place the
violator’s motor carrier operations out of service. It shall be
a defense to [such penaltyl a penalty that the records did
not exist at the time of the Secretary’s request or could not
be timely produced without unreasonable expense or effort.
Nothing in this subparagraph amends or supersedes any
remedy available to the Secretary under section 502(d),
section 507(c), or any other provision of this title.

(it) PLACE OUT OF SERVICE.—The Secretary may by
regulation adopt procedures for placing out of service
the commercial motor vehicle of a foreign-domiciled
motor carrier that fails to promptly allow the Secretary
to inspect and copy a record or inspect equipment,
land, buildings, or other property.

(F) PENALTY FOR VIOLATIONS RELATING TO OUT OF SERV-
ICE ORDERS.—A motor carrier or employer (as defined in
section 31132) that operates a commercial motor vehicle in
commerce in violation of a prohibition on transportation
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under section 31144(c) of this title or an imminent hazard
out of service order issued under subsection (b)(5) of this
section or section 5121(d) of this title shall be liable for a
civil penalty not to exceed $25,000.

(3) The Secretary may require any violator served with a no-
tice of violation to post a copy of such notice or statement of
such notice in such place or places and for such duration as the
Secretary may determine appropriate to aid in the enforcement
of subchapter III of chapter 311 (except sections 31138 and
31139) or section 31302, 31303, 31304, 31305(b), or 31502 of
this title, as the case may be.

(4) Such civil penalty may be recovered in an action brought
by the Attorney General on behalf of the United States in the
appropriate district court of the United States or, before refer-
ral to the Attorney General, such civil penalty may be com-
promised by the Secretary.

(5) (A) If, upon inspection or investigation, the Secretary de-
termines that a violation of a provision of subchapter III of
chapter 311 (except sections 31138 and 31139) or section
31302, 31303, 31304, 31305(b), or 31502 of this title or a regu-
lation issued under any of those provisions, or combination of
such violations, poses an imminent hazard to safety, the Sec-
retary shall order a vehicle or employee operating such vehicle
out of service, or order an employer to cease all or part of the
employer’s commercial motor vehicle operations. In making
any such order, the Secretary shall impose no restriction on
any employee or employer beyond that required to abate the
hazard. Subsequent to the issuance of the order, opportunity
for review shall be provided in accordance with section 554 of
title 5, except that such review shall occur not later than 10
days after issuance of such order.

(B) In this paragraph, “imminent hazard” means any
condition of vehicle, employee, or commercial motor vehicle
operations which substantially increases the likelihood of
serious injury or death if not discontinued immediately.

(C) If an employee, vehicle, or all or part of an employer’s
commercial motor vehicle operations is ordered out of serv-
ice under paragraph (5)(A), the commercial motor vehicle
operations of the employee, vehicle, or employer that affect
interstate commerce are also prohibited.

(6) CRIMINAL PENALTIES.—

(A) IN GENERAL.—Any person who knowingly and will-
fully violates any provision of subchapter III of chapter
311 (except sections 31138 and 31139) or section 31502 of
this title, or a regulation issued under any of those provi-
sions shall, upon conviction, be subject for each offense to
a fine not to exceed $25,000 or imprisonment for a term
not to exceed one year, or both, except that, if such violator
is an employee, the violator shall only be subject to penalty
if, while operating a commercial motor vehicle, the viola-
tor’s activities have led or could have led to death or seri-
ous injury, in which case the violator shall be subject,
upon conviction, for a fine not to exceed $2,500.
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(B) VIOLATIONS PERTAINING TO CDLS.—Any person who
knowingly and willfully violates—

(i) any provision of section 31302, 31303(b) or (c),
31304, 31305(b), or 31310(g)(1)(A) of this title or a reg-
ulation issued under such section, or

(i1) with respect to notification of a serious traffic
violation as defined under section 31301 of this title,
any provision of section 31303(a) of this title or a regu-
lation issued under section 31303(a),

shall, upon conviction, be subject for each offense to a fine
not to exceed $5,000 or imprisonment for a term not to ex-
ceed 90 days, or both.

(7) The Secretary shall issue regulations establishing penalty
schedules designed to induce timely compliance for persons
failing to comply promptly with the requirements set forth in
any notices and orders under this subsection. The penalties
may include a minimum duration for any out of service period,
not to exceed 90 days.

(8) PROHIBITION ON OPERATION IN INTERSTATE COMMERCE
AFTER NONPAYMENT OF PENALTIES.—

(A) IN GENERAL.—An owner or operator of a commercial
motor vehicle against whom a civil penalty is assessed
under this chapter or chapter 51, 149, or 311 of this title
and who does not pay such penalty or fails to arrange and
abide by an acceptable payment plan for such civil penalty
may not operate in interstate commerce beginning on the
91st day after the date specified by order of the Secretary
for payment of such penalty. This paragraph shall not
apply to any person who is unable to pay a civil penalty
because such person is a debtor in a case under chapter 11
of title 11, United States Code.

(B) ADDITIONAL PROHIBITION.—A person prohibited from
operating in interstate commerce under paragraph (8)(A)
may not operate any commercial motor vehicle where the
operation affects interstate commerce.

[(B)]1 (C) REGULATIONS.—Not later than 12 months after
the date of the enactment of this paragraph, the Secretary,
after notice and an opportunity for public comment, shall
issue regulations setting forth procedures for ordering
commercial motor vehicle owners and operators delinquent
in paying civil penalties to cease operations until payment
has been made.

(9) Any aggrieved person who, after a hearing, is adversely
affected by a final order issued under this section may, within
30 days, petition for review of the order in the United States
Court of Appeals in the circuit wherein the violation is alleged
to have occurred or where the violator has his principal place
of business or residence, or in the United States Court of Ap-
peals for the District of Columbia Circuit. Review of the order
shall be based on a determination of whether the Secretary’s
findings and conclusions were supported by substantial evi-
dence, or were otherwise not in accordance with law. No objec-
tion that has not been urged before the Secretary shall be con-
sidered by the court, unless reasonable grounds existed for fail-



59

ure or neglect to do so. The commencement of proceedings
under this subsection shall not, unless ordered by the court,
operate as a stay of the order of the Secretary.

(10) All penalties and fines collected under this section shall
be deposited into the Highway Trust Fund (other than the
Mass Transit Account).

(11) In any action brought under this section, process may be
served without regard to the territorial limits of the district of
the State in which the action is brought.

(12) In any proceeding for criminal contempt for violation of
an injunction or restraining order issued under this section,
trial shall be by the court, or, upon demand of the accused, by
a jury, conducted in accordance with the provisions of rule
42(b) of the Federal Rules of Criminal Procedure.

(13) The provisions of this subsection shall not affect chapter
51 of this title or any regulation promulgated by the Secretary
under chapter 51.

(14) As used in this subsection, the terms “commercial motor
vehicle”, “employee”, “employer”, and “State” have the meaning
such terms have under section 31132 of this title.

(15) IMPOUNDMENT OF COMMERCIAL MOTOR VEHICLES.—

(A) ENFORCEMENT OF IMMINENT HAZARD OUT-OF-SERVICE
ORDERS.—

(i) The Secretary, or an authorized State official car-
rying out motor carrier safety enforcement activities
under section 31102, may enforce an imminent hazard
out-of-service order issued under chapters 5, 51, 131
through 149, 311, 313, or 315 of this title, or a regula-
tion promulgated thereunder, by towing and impound-
ing a commercial motor vehicle until the order is re-
scinded.

(it) Enforcement shall not unreasonably interfere
with the ability of a shipper, carrier, broker, or other
party to arrange for the alternative transportation of
any cargo or passenger being transported at the time
the commercial motor vehicle is immobilized. In the
case of a commercial motor vehicle transporting pas-
sengers, the Secretary or authorized State official shall
provide reasonable, temporary, and secure shelter and
accommodations for passengers in transit.

(iii) The Secretary’s designee or an authorized State
official carrying out motor carrier safety enforcement
activities under section 31102, shall immediately notify
the owner of a commercial motor vehicle of the im-
poundment and the opportunity for review of the im-
poundment. A review shall be provided in accordance
with section 554 of title 5, except that the review shall
occur not later than 10 days after the impoundment.

(B) ISSUANCE OF REGULATIONS.—The Secretary shall pro-
mulgate regulations on the use of impoundment or immo-
bilization of commercial motor vehicles as a means of en-
forcing additional out-of-service orders issued under chap-
ters 5, 51, 131 through 149, 311, 313, or 315 of this title,
or a regulation promulgated thereunder. Regulations pro-
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mulgated under this subparagraph shall include consider-
ation of public safety, the protection of passengers and
cargo, inconvenience to passengers, and the security of the
commercial motor vehicle.

(C) DEFINITION.—In this paragraph, the term “impound-
ment” or “impounding” means the seizing and taking into
custody of a commercial motor vehicle or the immobilizing
of a commercial motor vehicle through the attachment of a
locking device or other mechanical or electronic means.

§ 524. Evasion of regulation of motor carriers

A person, or an officer, employee, or agent of that person, that
by any means [knowingly and willfullyl tries to evade regulation
of motor carriers under this chapter, chapter 51, subchapter III of
chapter 311 (except sections 31138 and 31139) or section 31302,
31303, 31304, 31305(b), 31310(g)(1)(A), or 31502 of this title, or a
regulation issued under any of those provisions, shall be fined at
least [$200 but not more than $5001 $2,000 but not more than
$5,000 for the first violation and at least [$250 but not more than
$2,000]1 $2,500 but not more than $7,500 for a subsequent viola-
tion.

§ 525. Disobedience to [subpenas] subpoenas

A motor carrier, motor carrier of migrant workers, or motor pri-
vate carrier not obeying a [subpenal subpoena or requirement of
the Secretary of Transportation under this chapter to appear and
testify or produce records shall be fined at least [$100]1 $1,000 but
not more than [$5,000] $10,000, imprisoned for not more than one
year, or both. The Secretary may withhold, suspend, amend, or re-
voke any part of the registration of a person required to register
under chapter 139 for failing to obey a subpoena or requirement of
the Sdecretary under this chapter to appear and testify or produce
records.

SUBTITLE III. GENERAL AND INTERMODAL PROGRAMS
CHAPTER 51. TRANSPORTATION OF HAZARDOUS MATERIAL

§5121. Administrative

(a) GENERAL AUTHORITY.—To carry out this chapter, the Sec-
retary may investigate, conduct tests, make reports, issue sub-
penas, conduct hearings, require the production of records and
property, take depositions, and conduct research, development,
demonstration, and training activities. Except as provided in sub-
sections (¢) and (d), after notice and an opportunity for a hearing,
the Secretary may issue an order requiring compliance with this
chapter or a regulation prescribed, or an order, special permit, or
approval issued, under this chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—A person subject to
this chapter shall—

(1) maintain records and property, make reports, and provide
information the Secretary by regulation or order requires; and

(2) make the records, property, reports, and information
available for inspection when the Secretary undertakes an in-
vestigation or makes a request.
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(c) INSPECTIONS AND INVESTIGATIONS.—

(1) IN GENERAL.—A designated officer, employee, or agent of
the Secretary—

(A) may inspect and investigate, at a reasonable time
and in a reasonable manner, records and property relating
to a function described in section 5103(b)(1);

(B) except in the case of packaging immediately adjacent
to its hazardous material contents, may gain access to,
open, and examine a package offered for, or in, transpor-
tation when the officer, employee, or agent has an objec-
tively reasonable and articulable belief that the package
may contain a hazardous material;

(C) may remove from transportation a package or re-
lated packages in a shipment offered for or in transpor-
tation for which—

(i) such officer, employee, or agent has an objectively
reasonable and articulable belief that the package may
pose an imminent hazard; and

(i) such officer, employee, or agent contempora-
neously documents such belief in accordance with pro-
cedures set forth in guidance or regulations prescribed
under subsection (e);

(D) may gather information from the offeror, carrier,
packaging manufacturer or tester, or other person respon-
sible for the package, to ascertain the nature and hazards
of the contents of the package;

(E) as necessary, under terms and conditions specified
by the Secretary, may order the offeror, carrier, packaging
manufacturer or tester, or other person responsible for the
package to have the package transported to, opened, and
the contents examined and analyzed, at a facility appro-
priate for the conduct of such examination and analysis;
and

(F) when safety might otherwise be compromised, may
authorize properly qualified personnel to assist in the ac-
tivities conducted under this subsection.

(2) DISPLAY OF CREDENTIALS.—An officer, employee, or agent
acting under this subsection shall display proper credentials,
in person or in writing, when requested.

(3) SAFE RESUMPTION OF TRANSPORTATION.—In instances
when, as a result of an inspection or investigation under this
subsection, an imminent hazard is not found to exist, the Sec-
retary, in accordance with procedures set forth in regulations
prescribed under subsection (e), shall assist—

(A) in the safe and prompt resumption of transportation
of the package concerned; or

(B) in any case in which the hazardous material being
transported is perishable, in the safe and expeditious re-
sumption of transportation of the perishable hazardous
material.

* * * * * * *
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CHAPTER 55. INTERMODAL TRANSPORTATION
SUBCHAPTER III. FINANCIAL ASSISTANCE

§5581. National freight infrastructure investment grants.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Transpor-
tation shall establish a competitive grant program to provide finan-
cial assistance for capital investments that improve the efficiency of
the national transportation system to move freight.

(b) ELIGIBLE PROJECTS.—An applicant is eligible for a grant
under this section for—

(1) a port development or improvement project;

(2) a multimodal terminal facility project;

(3) a land port of entry project;

(4) a freight rail improvement or capacity expansion project;

(5) an intelligent transportation system project primarily for
freight benefit that reduces congestion or improves safety;

(6) a project that improves access to a port or terminal facil-
ity;

(7) a highway project to reduce congestion or improve safety;
or

(8) planning, preparation, or design of any project described
in paragraph (1), (2), (3), (4), (5), (6), or (7).

(¢) PROJECT SELECTION CRITERIA.—In determining whether to
award a grant to an eligible applicant under this section, the Sec-
retary shall consider the extent to which the project—

(1) supports the objectives of the National Surface Transpor-
tation and Freight Performance Plan developed under section
304;

(2) leverages Federal investment by encouraging non-Federal
contributions to the project, including contributions from pub-
lic-private partnerships;

(3) improves the mobility of goods and commodities;

(4) incorporates new and innovative technologies, including
freight-related intelligent transportation systems;

(5) improves energy efficiency or reduces greenhouse gas emis-
sions;

(6) helps maintain or protect the environment, including re-
ducing air and water pollution;

(7) reduces congestion;

(8) improves the condition of the freight infrastructure, in-
cluding bringing it into a state of good repair;

(9) itmproves safety, including reducing transportation acci-
dents, injuries, and fatalities;

(10) demonstrates that the proposed project cannot be readily
and efficiently realized without Federal support and participa-
tion; and

(11) enhances national or regional economic development,
growth, and competitiveness.

(d) PRIORITY.—The Secretary shall give priority to projects that
have the highest system performance improvement relative to their
benefit-cost analysis, as measured by the tools developed under sec-
tion 1204 of the Surface Transportation and Freight Policy Act of
2011 and those that support domestic manufacturing of goods.
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(e) LETTERS OF INTENT.—

(1) IN GENERAL.—The Secretary may issue a letter of intent
to an applicant announcing an intention to obligate, for a
magjor capital project under this section, an amount from future
available budget authority specified in law that is not more
than the amount stipulated as the financial participation of the
Secretary in the project.

(2) WRITTEN NOTICE.—Not later than 30 days before issuing
a letter under paragraph (1), the Secretary shall provide written
notice of the proposed letter or agreement to the Committee on
Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House
of Representatives. The Secretary shall include with the notifi-
cation a copy of the proposed letter or agreement, the criteria
used under subsection (c) for selecting the project for a grant
award, and a description of how the project meets such criteria.

(3) SUBJECT TO AVAILABILITY OF FUNDS.—An obligation or
administrative commitment may be made only when amounts
are made available. Each letter of intent shall state that the
contingent commitment is not an obligation of the Federal Gouv-
ernment, and is subject to the availability of funds under Fed-
eral law and to Federal laws in force or enacted after the date
of the contingent commitment.

(f) FEDERAL SHARE OF NET PROJECT COST.—

(1) IN GENERAL.—Based on engineering studies, studies of
economic feasibility, and information on the expected use of
equipment or facilities, the Secretary shall estimate the net
project cost.

(2) FEDERAL SHARE.—The Federal share of a grant for the
project shall not exceed 80 percent of the project net capital cost.

(3) PRIORITY.—The Secretary shall give priority in allocating
future obligations and contingent commitments to incur obliga-
tions to grant requests seeking a lower Federal share of the
project net capital cost.

(g) COOPERATIVE AGREEMENTS.—

(1) IN GENERAL.—An applicant may enter into an agreement
with any public, private, or nonprofit entity to cooperatively im-
plement any project funded with a grant under this subchapter.

(2) FORMS OF PARTICIPATION.—Participation by an entity
under paragraph (1) may consist of—

(A) ownership or operation of any land, facility, vehicle,
or other physical asset associated with the project;
(B) cost-sharing of any project expense or non-Federal
share of the project cost, including in kind contributions;
(C) carrying out administration, construction manage-
ment, project management, project operation, or any other
management or operational duty associated with the
project; and
(D) any other form of participation approved by the Sec-
retary.
(h) OVERSIGHT PROGRAM.—
(1) ESTABLISHMENT.—
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(A) IN GENERAL.—The Secretary shall establish an over-
sight program to monitor the effective and efficient use of
funds authorized to carry out this section.

(B) MINIMUM REQUIREMENT.—At a minimum, the over-
sight program shall be responsive to all areas relating to fi-
nancial integrity and project delivery.

(2) FINANCIAL INTEGRITY.—

(A) FINANCIAL MANAGEMENT SYSTEMS.—The Secretary
shall perform annual reviews that address elements of the
applicant’s financial management systems that affect
projects approved under subsection (a).

(B) PROJECT COSTS.—The Secretary shall develop min-
imum standards for estimating project costs and shall peri-
odically evaluate the practices of applicants for estimating
project costs, awarding contracts, and reducing project
COSts.

(3) PROJECT DELIVERY.—The Secretary shall perform annual
reviews that address elements of the project delivery system of
an applicant, which elements include 1 or more activities that
are involved in the life cycle of a project from conception to com-
pletion of the project.

(4) RESPONSIBILITY OF THE APPLICANTS.—

(A) IN GENERAL.—Each applicant shall submit to the
Secretary for approval such plans, specifications, and esti-
mates for each proposed project as the Secretary may re-
quire.

(B) APPLICANT SUBRECIPIENTS.—The applicant shall be
responsible for determining that a subrecipient of Federal
funds under this section—

(i) has adequate project delivery systems for projects
approved under this section; and

(it) has sufficient accounting controls to properly
manage such Federal funds.

(C) PERIODIC REVIEW.—The Secretary shall periodically
review the monitoring of subrecipients by the applicant.

(5) SPECIFIC OVERSIGHT RESPONSIBILITIES.—Nothing in this
section shall affect or discharge any oversight responsibility of
the Secretary specifically provided for under this title or other
Federal law.

(i) MAJOR PROJECTS.—

(1) IN GENERAL.—A recipient of a grant for a project under
this section with an estimated total cost of $500,000,000 or
more, and a recipient for such other projects as may be identi-
fied by the Secretary, shall submit to the Secretary for each
project—

(A) a project management plan; and

(B) an annual financial plan.

(2) PROJECT MANAGEMENT PLAN.—A project management
plan shall document—

(A) the procedures and processes that are in effect to pro-
vide timely information to the project decisionmakers to ef-
fectively manage the scope, costs, schedules, and quality of,
and the Federal requirements applicable to, the project; and
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(B) the role of the agency leadership and management
team in the delivery of the project.

(3) FINANCIAL PLAN.—A financial plan shall—

(A) be based on detailed estimates of the cost to complete
the project; and

(B) provide for the annual submission of updates to the
Secretary that are based on reasonable assumptions, as de-
termined by the Secretary, of future increases in the cost to
complete the project.

(j) OTHER PROJECTS.—A recipient of Federal financial assistance
for a project under this title with an estimated total cost of
$100,000,000 or more that is not covered by subsection (i) shall pre-
pare an annual financial plan. Annual financial plans prepared
under this subsection shall be made available to the Secretary for
review upon the request of the Secretary.

(k) OTHER TERMS AND CONDITIONS.—The Secretary shall deter-
mine what additional grant terms and conditions are necessary and
appropriate to meet the requirements of this section.

(1) REGULATIONS.—Not later than 1 year after the date of enact-
ment of the Surface Transportation and Freight Policy Act of 2011,
the Secretary shall prescribe regulations to implement this section.

(m) APPLICANT DEFINED.—In this subchapter, the term “appli-
cant” includes a State, a political subdivision of a State, a metro-
politan planning organization, government-sponsored authorities
and corporations, and the District of Columbia.

(n) SECRETARIAL OVERSIGHT.—

(1) IN GENERAL.—The Secretary may use not more than 1 per-
cent of amounts made available in a fiscal year for capital
projects under this subchapter to enter into contracts to oversee
the construction of such projects.

(2) PERMISSIBLE USES.—The Secretary may use amounts
available under paragraph (1) to make contracts for safety, pro-
curement, management, and financial compliance reviews and
audits of a recipient of amounts under paragraph (1).

(3) CoST.—The Federal Government shall pay the entire cost
of carrying out a contract under this subsection.

SUBTITLE IV. INTERSTATE TRANSPORTATION
PART A. RAIL
CHAPTER 109. LICENSING

§10903. Filing and procedure for application to abandon or
discontinue

(a) (1) A rail carrier providing transportation subject to the juris-
diction of the Board under this part who intends to—
(A) abandon any part of its railroad lines; or
(B) discontinue the operation of all rail transportation
over any part of its railroad lines, must file an application
relating thereto with the Board. An abandonment or dis-
continuance may be carried out only as authorized under
this chapter.
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(2) When a rail carrier providing transportation subject to
the jurisdiction of the Board under this part files an applica-
tion, the application shall include—

(A) an accurate and understandable summary of the rail
carrier’s reasons for the proposed abandonment or dis-
continuance;

(B) a statement indicating that each interested person is
entitled to make recommendations to the Board on the fu-
ture of the rail line; and

(C) (i) a statement that the line is available for subsidy
or sale in accordance with section 10904 of this title, (ii)
a statement that the rail carrier will promptly provide to
each interested party an estimate of the annual subsidy
and minimum purchase price, calculated in accordance
with section 10904 of this title, and (iii) the name and
business address of the person who is authorized to dis-
cuss the subsidy or sale terms for the rail carrier.

(3) The rail carrier shall—

(A) send by certified mail notice of the application to the
chief executive officer of each State that would be directly
affected by the proposed abandonment or discontinuance;

(B) post a copy of the notice in each terminal and station
on each portion of a railroad line proposed to be abandoned
or over which all transportation is to be discontinued;

(C) publish a copy of the notice for 3 consecutive weeks
in a newspaper of general circulation in each county in
which each such portion is located;

(D) mail a copy of the notice, to the extent practicable,
to all shippers that have made significant use (as des-
ignated by the Board) of the railroad line during the 12
months preceding the filing of the application; and

(E) attach to the application filed with the Board an affi-
davit certifying the manner in which subparagraphs (A)
through (D) of this paragraph have been satisfied, and cer-
tifying that subparagraphs (A) through (D) have been sat-
isfied within the most recent 30 days prior to the date the
application is filed.

(b) (1) Except as provided in subsection (d), abandonment and
discontinuance may occur as provided in section 10904.

(2) The Board shall require as a condition of any abandon-
ment or discontinuance under this section provisions to protect
the interests of employees. The provisions shall be at least as
beneficial to those interests as the provisions established under
sections 11326(a) and [24706(c) of this title]l 24706(c) of this
title before May 31, 1998.

* * *k & * * *



67

PART B. MOTOR CARRIERS, WATER CARRIERS, BROKERS, AND FREIGHT
FORWARDERS

CHAPTER 135. JURISDICTION
SUBCHAPTER I. MOTOR CARRIER TRANSPORTATION

§13506. Miscellaneous motor carrier transportation exemp-
tions

(a) IN GENERAL.—Neither the Secretary nor the Board has juris-
diction under this part over—

(1) a motor vehicle transporting only school children and
teachers to or from school;

(2) a motor vehicle providing taxicab service;

(3) a motor vehicle owned or operated by or for a hotel and
only transporting hotel patrons between the hotel and the local
station of a carrier;

(4) a motor vehicle controlled and operated by a farmer and
transporting—

(A) the farmer’s agricultural or horticultural commod-
ities and products; or

(B) supplies to the farm of the farmer;

(5) a motor vehicle controlled and operated by a cooperative
association (as defined by section 15(a) of the Agricultural Mar-
keting Act (12 U.S.C. 1141j(a))) or by a federation of coopera-
tive associations if the federation has no greater power or pur-
poses than a cooperative association, except that if the coopera-
tive association or federation provides transportation for com-
pensation between a place in a State and a place in another
State, or between a place in a State and another place in the
same State through another State—

(A) for a nonmember that is not a farmer, cooperative
association, federation, or the United States Government,
the transportation (except for transportation otherwise ex-
empt under this subchapter)—

(i) shall be limited to transportation incidental to
the primary transportation operation of the coopera-
tive association or federation and necessary for its ef-
fective performance; and

(i1) may not exceed in each fiscal year 25 percent of
the total transportation of the cooperative association
or federation between those places, measured by ton-
nage; and

(B) the transportation for all nonmembers may not ex-
ceed in each fiscal year, measured by tonnage, the total
transportation between those places for the cooperative as-
sociation or federation and its members during that fiscal
year;

(6) transportation by motor vehicle of—

(A) ordinary livestock;

(B) agricultural or horticultural commodities (other than
manufactured products thereof);

(C) commodities listed as exempt in the Commodity List
incorporated in ruling numbered 107, March 19, 1958, Bu-
reau of Motor Carriers, Interstate Commerce Commission,
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other than frozen fruits, frozen berries, frozen vegetables,
cocoa beans, coffee beans, tea, bananas, or hemp, or wool
imported from a foreign country, wool tops and noils, or
wool waste (carded, spun, woven, or knitted);

(D) cooked or uncooked fish, whether breaded or not, or
frozen or fresh shellfish, or byproducts thereof not in-
tended for human consumption, other than fish or shellfish
that have been treated for preserving, such as canned,
smoked, pickled, spiced, corned, or kippered products; and

(E) livestock and poultry feed and agricultural seeds and
plants, if such products (excluding products otherwise ex-
empt under this paragraph) are transported to a site of ag-
ricultural production or to a business enterprise engaged
in the sale to agricultural producers of goods used in agri-
cultural production;

(7) a motor vehicle used only to distribute newspapers;

(8) (A) transportation of passengers by motor vehicle inci-
dental to transportation by aircraft;

(B) transportation of property (including baggage) by
motor vehicle as part of a continuous movement which,
prior or subsequent to such part of the continuous move-
ment, has been or will be transported by an air carrier or
(to the extent so agreed by the United States and approved
by the Secretary) by a foreign air carrier; or

(C) transportation of property by motor vehicle in lieu of
transportation by aircraft because of adverse weather con-
ditions or mechanical failure of the aircraft or other causes
due to circumstances beyond the control of the carrier or
shipper;

(9) the operation of a motor vehicle in a national park or na-
tional monument;

(10) a motor vehicle carrying not more than 15 individuals
in a single, daily roundtrip to commute to and from work;

(11) transportation of used pallets and used empty shipping
containers (including intermodal cargo containers), and other
used shipping devices (other than containers or devices used in
the transportation of motor vehicles or parts of motor vehicles);

(12) transportation of natural, crushed, vesicular rock to be
used for decorative purposes;

(13) transportation of wood chips; or

[(14) brokers for motor carriers of passengers, except as pro-
vided in section 13904(d); or]

[(15)] (14) transportation of broken, crushed, or powdered
glass.

* * & * * * &

CHAPTER 139. REGISTRATION

§13902. Registration of motor carriers

(a) MOTOR CARRIER GENERALLY.—
[(1) IN GENERAL.—Except as provided in this section, the
Secretary shall register a person to provide transportation sub-
ject to jurisdiction under subchapter I of chapter 135 of this
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title as a motor carrier if the Secretary finds that the person
is willing and able to comply with—

[(A) this part and the applicable regulations of the Sec-
retary and the Board,;

L(B)

[(i) any safety regulations imposed by the Secretary;

[(ii) the duties of employers and employees estab-
lished by the Secretary under section 31135; and

[(ii) the safety fitness requirements established by
the Secretary under section 31144;

[(C) the accessibility requirements established by the
Secretary under subpart H of part 37 of title 49, Code of
Federal Regulations, or such successor regulations to those
accessibility requirements as the Secretary may issue, for
transportation provided by an over-the-road bus; and

[(D) the minimum financial responsibility requirements
established by the Secretary pursuant to sections 13906
and 31138.]

(1) IN GENERAL.—Except as otherwise provided in this sec-
tion, the Secretary of Transportation may not register a person
to provide transportation subject to jurisdiction under sub-
chapter I of chapter 135 as a motor carrier unless the Secretary
determines that the person—

(A) is willing and able to comply with—

(i) this part and the applicable regulations of the
Secretary and the Board;

(i) any safety regulations imposed by the Secretary;

(iii) the duties of employers and employees estab-
lished by the Secretary under section 31135;

(iv) the safety fitness requirements established by the
Secretary under section 31144;

(v) the accessibility requirements established by the
Secretary under subpart H of part 37 of title 49, Code
of Federal Regulations (or successor regulations), for
transportation provided by an over-the-road bus; and

(vi) the minimum financial responsibility require-
ments established by the Secretary under sections
13906, 31138, and 31139;

(B) has submitted a comprehensive management plan
documenting that the person has management systems in
place to ensure compliance with safety regulations imposed
by the Secretary;

(C) has disclosed any relationship involving common
ownership, common management, common control, or com-
mon familial relationship between that person and any
other motor carrier, freight forwarder, or broker, or any
other applicant for motor carrier, freight forwarder, or
broker registration, or a successor (as that term is defined
under section 31153), if the relationship occurred in the 5-
year period preceding the date of the filing of the applica-
tion for registration; and

(D) after the Secretary establishes a written proficiency
examination pursuant to section 101(b) of the Commercial
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Motor Vehicle Safety Enhancement Act of 2011, has passed
the written proficiency examination.

(2) ADDITIONAL REGISTRATION REQUIREMENTS FOR HOUSE-
HOLD GOODS MOTOR CARRIERS.—In addition to meeting the re-
quirements of paragraph (1), the Secretary may register a per-
son to provide transportation of household goods as a house-
hold goods motor carrier only after that person—

(A) provides evidence of participation in an arbitration
program and provides a copy of the notice of the arbitra-
tion program as required by section 14708(b)(2);

(B) identifies its tariff and provides a copy of the notice
of the availability of that tariff for inspection as required
by [section 13702(c);1 section 13702(c); and

[(C) provides evidence that it has access to, has read, is
familiar with, and will observe all applicable Federal laws
relating to consumer protection, estimating, consumers’
rights and responsibilities, and options for limitations of li-
ability for loss and damage; and]

(C) demonstrates, before being registered, through suc-
cessful completion of a proficiency examination established
by the Secretary, knowledge and intent to comply with ap-
plicable Federal laws relating to consumer protection, esti-
mating, consumers’ rights and responsibilities, and options
for limitations of liability for loss and damage.

[(D) discloses any relationship involving common stock,
common ownership, common management, or common fa-
milial relationships between that person and any other
motor carrier, freight forwarder, or broker of household
goods within 3 years of the proposed date of registration.]?*

(3) CONSIDERATION OF EVIDENCE; FINDINGS.—The Secretary
shall consider, and to the extent applicable, make findings on
any evidence demonstrating that the registrant is unable to
comply with any applicable requirement of paragraph (1) or, in
the case of a registrant to which paragraph (2) applies, para-
graph (1) or (2).

(4) WITHHOLDING.—If the Secretary determines that a reg-
istrant under this section does not meet, or is not able to meet,
any requirement of paragraph (1) or, in the case of a registrant
to which paragraph (2) applies, paragraph (1) or (2), the Sec-
retary shall withhold registration.

(5) LIMITATION ON COMPLAINTS.—The Secretary may hear a
complaint from any person concerning a registration under this
subsection only on the ground that the registrant fails or will
fail to comply with this part, the applicable regulations of the
Secretary and the Board (including the accessibility require-
ments established by the Secretary under subpart H of part 37
of title 49, Code of Federal Regulations, or such successor regu-
lations to those accessibility requirements as the Secretary
may issue, for transportation provided by an over-the-road
bus), the safety regulations of the Secretary, or the safety fit-
ness or minimum financial responsibility requirements of para-

1 The amendments to paragraph (2) take effect 2 years after the date of enactment of the
Commercial Motor Vehicle Safety Enhancement Act of 2011.
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graph (1) of this subsection. In the case of a registration for the
transportation of household goods as a household goods motor
carrier, the Secretary may also hear a complaint on the ground
that the registrant fails or will fail to comply with the require-
ments of paragraph (2) of this subsection.

(b) MOTOR CARRIERS OF PASSENGERS.—

(1) ADDITIONAL REGISTRATION REQUIREMENTS FOR PROVIDERS
OR MOTORCOACH SERVICES.—In addition to meeting the require-
ments under subsection (a)(1), the Secretary may not register a
person to provide motorcoach services until after the person—

(A) undergoes a preauthorization safety audit, including
verification, in a manner sufficient to demonstrate the abil-
ity to comply with Federal rules and regulations, of—

(i) a drug and alcohol testing program under part 40
of title 49, Code of Federal Regulations;

(ii) the carrier’s system of compliance with hours-of-
service rules, including hours-of-service records;

(iii) the ability to obtain required insurance;

(iv) driver qualifications, including the validity of
the commercial driver’s license of each driver who will
be operating under such authority;

(v) disclosure of common ownership, common control,
common management, common familial relationship,
or other corporate relationship with another motor car-
rier or applicant for motor carrier authority during the
past 3 years;

(vi) records of the State inspections, or of a Level I
or V Commercial Vehicle Safety Alliance Inspection, for
all vehicles that will be operated by the carrier;

(vii) safety management programs, including vehicle
maintenance and repair programs; and

(viii) the ability to comply with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), and
the Over-the-Road Bus Transportation Accessibility Act
of 2007 (122 Stat. 2915);

(B) has been interviewed to review safety management
controls and the carrier’s written safety oversight policies
and practices; and

(C) through the successful completion of a written exam-
ination developed by the Secretary, has demonstrated pro-
ficiency to comply with and carry out the requirements and
regulations described in subsection (a)(1).

(2) PRE-AUTHORIZATION SAFETY AUDIT.—The pre-authoriza-
tion safety audit required under paragraph (1)(A) shall be com-
pleted on-site not later than 90 days following the submission
of an application for operating authority.

(3) FEE.—The Secretary may establish, under section 9701 of
title 31, a fee of not more than $1,200 for new registrants that
as nearly as possible covers the costs of performing a
preauthorization safety audit. Amounts collected under this
subsection shall be deposited in the Highway Trust Fund (other
than the Mass Transit Account).

[(1)]1 (4) REGISTRATION OF PRIVATE RECIPIENTS OF GOVERN-
MENTAL ASSISTANCE.—The Secretary shall register under sub-
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section (a)(1) a private recipient of governmental assistance to
provide special or charter transportation subject to jurisdiction
under subchapter I of chapter 135 as a motor carrier of pas-
sengers if the Secretary finds that the recipient meets the re-
quirements of subsection (a)(1), unless the Secretary finds, on
the basis of evidence presented by any person objecting to the
registration, that the transportation to be provided pursuant to
the registration is not in the public interest.

[(2)]1 (5) REGISTRATION OF PUBLIC RECIPIENTS OF GOVERN-
MENTAL ASSISTANCE.—

(A) CHARTER TRANSPORTATION.—The Secretary shall reg-
ister under subsection (a)(1) a public recipient of govern-
mental assistance to provide special or charter transpor-
tation subject to jurisdiction under subchapter I of chapter
1}?5 as a motor carrier of passengers if the Secretary finds
that—

(i) the recipient meets the requirements of sub-
section (a)(1); and
(i) (I) no motor carrier of passengers (other than a
motor carrier of passengers which is a public recipient
of governmental assistance) is providing, or is willing
to provide, the transportation; or
(IT) the transportation is to be provided entirely
in the area in which the public recipient provides
regularly scheduled mass transportation services.

(B) REGULAR-ROUTE TRANSPORTATION.—The Secretary
shall register under subsection (a)(1) a public recipient of
governmental assistance to provide regular-route transpor-
tation subject to jurisdiction under subchapter I of chapter
135 as a motor carrier of passengers if the Secretary finds
that the recipient meets the requirements of subsection
(a)(1), unless the Secretary finds, on the basis of evidence
presented by any person objecting to the registration, that
the transportation to be provided pursuant to the registra-
tion is not in the public interest.

(C) TREATMENT OF CERTAIN PUBLIC RECIPIENTS.—Any
public recipient of governmental assistance which is pro-
viding or seeking to provide transportation of passengers
subject to jurisdiction under subchapter I of chapter 135
shall, for purposes of this part, be treated as a person
which is providing or seeking to provide transportation of
passengers subject to such jurisdiction.

[(3)] (6) INTRASTATE TRANSPORTATION BY INTERSTATE CAR-
RIERS.—A motor carrier of passengers that is registered by the
Secretary under subsection (a) is authorized to provide regular-
route transportation entirely in one State as a motor carrier of
passengers if such intrastate transportation is to be provided
on a route over which the carrier provides interstate transpor-
tation of passengers.

[(4)]1 (7) PREEMPTION OF STATE REGULATION REGARDING CER-
TAIN SERVICE.—No State or political subdivision thereof and no
interstate agency or other political agency of 2 or more States
shall enact or enforce any law, rule, regulation, standard or
other provision having the force and effect of law relating to
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the provision of pickup and delivery of express packages, news-
papers, or mail in a commercial zone if the shipment has had
or will have a prior or subsequent movement by bus in intra-
state commerce and, if a city within the commercial zone, is
served by a motor carrier of passengers providing regular-route
transportation of passengers subject to jurisdiction under sub-
chapter I of chapter 135.

[(5)]1 (8) JURISDICTION OVER CERTAIN INTRASTATE TRANSPOR-
TATION.—Subject to section 14501(a), any intrastate transpor-
tation authorized by this subsection shall be treated as trans-
portation subject to jurisdiction under subchapter I of chapter
135 until such time as the carrier takes such action as is nec-
essary to establish under the laws of such State rates, rules,
and practices applicable to such transportation, but in no case
later than the 30th day following the date on which the motor
carrier of passengers first begins providing transportation en-
tirely in one State under this paragraph.

[(6)] (9) SPECIAL OPERATIONS.—This subsection shall not
apply to any regular-route transportation of passengers pro-
vided entirely in one State which is in the nature of a special
operation.

[(7)] (10) SUSPENSION OR REVOCATION.—Intrastate transpor-
tation authorized under this subsection may be suspended or
revoked by the Secretary under section 13905 of this title at
any time.

[(8)]1 (11) DEFINITIONS.—In this subsection, the following
definitions apply:

(A) PUBLIC RECIPIENT OF GOVERNMENTAL ASSISTANCE.—
The term “public recipient of governmental assistance”
means—

(i) any State,

(i1) any municipality or other political subdivision of
a State,

(iii) any public agency or instrumentality of one or
more States and municipalities and political subdivi-
sions of a State,

(iv) any Indian tribe, and

(v) any corporation, board, or other person owned or
controlled by any entity described in clause (i), (i),
(i1i), or (iv),

which before, on, or after January 1, 1996, received gov-
ernmental assistance for the purchase or operation of any
bus.

(B) PRIVATE RECIPIENT OF GOVERNMENT ASSISTANCE.—
The term “private recipient of government assistance”
means any person (other than a person described in sub-
paragraph (A)) who before, on, or after January 1, 1996,
received governmental financial assistance in the form of
a subsidy for the purchase, lease, or operation of any bus.2

2 The amendments to subsection (b) take effect 1 year after the date of enactment of the Com-
mercial Motor Vehicle Safety Enhancement Act of 2011.
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(c) RESTRICTIONS ON MOTOR CARRIERS COMICILED IN OR OWNED
OR CONTROLLED BY NATIONALS OF A CONTIGUOUS FOREIGN COUN-
TRY.—

(1) PREVENTION OF DISCRIMINATORY PRACTICES.—If the Presi-
dent, or the delegate thereof, determines that an act, policy, or
practice of a foreign country contiguous to the United States,
or any political subdivision or any instrumentality of any such
country is unreasonable or discriminatory and burdens or re-
stricts United States transportation companies providing, or
seeking to provide, motor carrier transportation to, from, or
within such foreign country, the President or such delegate
may—

(A) seek elimination of such practices through consulta-
tions; or

(B) notwithstanding any other provision of law, suspend,
modify, amend, condition, or restrict operations, including
geographical restriction of operations, in the United States
by motor carriers of property or passengers domiciled in
such foreign country or owned or controlled by persons of
such foreign country.

(2) EQUALIZATION OF TREATMENT.—Any action taken under
paragraph (1)(A) to eliminate an act, policy, or practice shall
be so devised so as to equal to the extent possible the burdens
or restrictions imposed by such foreign country on United
States transportation companies.

(3) REMOVAL OR MODIFICATION.—The President, or the dele-
gate thereof, may remove or modify in whole or in part any ac-
tion taken under paragraph (1)(A) if the President or such del-
egate determines that such removal or modification is con-
sistent with the obligations of the United States under a trade
agreement or with United States transportation policy.

(4) PROTECTION OF EXISTING OPERATIONS.—Unless and until
the President, or the delegate thereof, makes a determination
Fnder paragraph (1) or (3), nothing in this subsection shall af-
ect—

(A) operations of motor carriers of property or pas-
sengers domiciled in any contiguous foreign country or
owned or controlled by persons of any contiguous foreign
country permitted in the commercial zones along the
United States-Mexico border as such zones were defined on
December 31, 1995; or

(B) any existing restrictions on operations of motor car-
riers of property or passengers domiciled in any contiguous
foreign country or owned or controlled by persons of any
contiguous foreign country or any modifications thereof
pursuant to section 6 of the Bus Regulatory Reform Act of
1982.

(5) PUBLICATION; COMMENT.—Unless the President, or the
delegate thereof, determines that expeditious action is re-
quired, the President shall publish in the Federal Register any
determination under paragraph (1) or (3), together with a de-
scription of the facts on which such a determination is based
and any proposed action to be taken pursuant to paragraph
(1)B) or (3), and provide an opportunity for public comment.
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(6) DELEGATION TO SECRETARY.—The President may delegate
any or all authority under this subsection to the Secretary,
who shall consult with other agencies as appropriate. In ac-
cordance with the directions of the President, the Secretary
may issue regulations to enforce this subsection.

(7) CiviL ACTIONS.—Either the Secretary or the Attorney
General may bring a civil action in an appropriate district
court of the United States to enforce this subsection or a regu-
lation prescribed or order issued under this subsection. The
court may award appropriate relief, including injunctive relief.

(8) LIMITATION ON STATUTORY CONSTRUCTION.—This sub-
section shall not be construed as affecting the requirement for
all foreign motor carriers and foreign motor private carriers op-
erating in the United States to comply with all applicable laws
and regulations pertaining to fitness, safety of operations, fi-
nancial responsibility, and taxes imposed by section 4481 of
the Internal Revenue Code of 1986.

(d) TRANSITION RULE.—

(1) IN GENERAL.—Pending the implementation of the rule-
making required by section 13908, the Secretary may register
a person under this section—

(A) as a motor common carrier if such person would
have been issued a certificate to provide transportation as
a motor common carrier under this subtitle on December
31, 1995; and

(B) as a motor contract carrier if such person would have
been issued a permit to provide transportation as a motor
contract carrier under this subtitle on such day.

(2) DEFINITIONS.—In this subsection, the terms “motor com-
mon carrier” and “motor contract carrier” have the meaning
such terms had under section 10102 as such section was in ef-
fect on December 31, 1995.

(3) TERMINATION.—This subsection shall cease to be in effect
on the transition termination date.

(e) PENALTIES FOR FAILURE TO COMPLY WITH REGISTRATION RE-
QUIREMENTS.—In addition to other penalties available under law,
motor carriers that fail to register their operations as required by
this section or that operate beyond the scope of their registrations
may be subject to the following penalties:

(1) OUT-OF-SERVICE ORDERS.—If, upon inspection or inves-
tigation, the Secretary determines that a [motor vehiclel
motor carrier providing transportation requiring registration
under this section is operating without a registration or beyond
the scope of its registration, the Secretary may [order the vehi-
cle]l order the motor carrier operations out-of-service. Subse-
quent to the issuance of the out-of-service order, the Secretary
shall provide an opportunity for review in accordance with sec-
tion 554 of title 5, United States Code; except that such review
shall occur not later than 10 days after issuance of such order.

(2) PERMISSION FOR OPERATIONS.—A person domiciled in a
country contiguous to the United States with respect to which
an action under subsection (¢)(1)(A) or (¢)(1)(B) is in effect and
providing transportation for which registration is required
under this section shall maintain evidence of such registration
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in the motor vehicle when the person is providing the transpor-
tation. The Secretary shall not permit the operation in inter-
state commerce in the United States of any motor vehicle in
which there is not a copy of the registration issued pursuant
to this section.

(f) MODIFICATION OF CARRIER REGISTRATION.—

(1) IN GENERAL.—On and after the transition termination
date, the Secretary—

(A) may not register a motor carrier under this section
as a motor common carrier or a motor contract carrier;

(B) shall register applicants under this section as motor
carriers; and

(C) shall issue any motor carrier registered under this
section after that date a motor carrier certificate of reg-
istration that specifies whether the holder of the certificate
may provide transportation of persons, household goods,
other property, or any combination thereof.

(2) PRE-EXISTING CERTIFICATES AND PERMITS.—The Secretary
shall redesignate any motor carrier certificate or permit issued
before the transition termination date as a motor carrier cer-
tificate of registration. On and after the transition termination
date, any person holding a motor carrier certificate of registra-
tion redesignated under this paragraph may provide both con-
tract carriage (as defined in section 13102(4)(B)) and transpor-
tation under terms and conditions meeting the requirements of
section 13710(a)(1). The Secretary may not, pursuant to any
regulation or form issued before or after the transition termi-
nation date, make any distinction among holders of motor car-
rier certificates of registration on the basis of whether the
holder would have been classified as a common carrier or as
a contract carrier under—

(A) subsection (d) of this section, as that section was in
effect before the transition termination date; or

(B) any other provision of this title that was in effect be-
fore the transition termination date.

(3) TRANSITION TERMINATION DATE DEFINED.—In this section,
the term “transition termination date” means the first day of
January occurring more than 12 months after the date of en-
actment of the Unified Carrier Registration Act of 2005.

(g) MoTOR CARRIER DEFINED.—In this section and sections 13905
and 13906, the term “motor carrier” includes foreign motor private
carriers.

(h) UPDATE OF REGISTRATION.—The Secretary may require a reg-
istrant to update its registration under this section periodically or
not later than 30 days after a change in the registrant’s address,
other contact information, officers, process agent, or other essential
information, as determined by the Secretary.

§13903. Registration of freight forwarders

(a) IN GENERAL.—The Secretary shall register a person to pro-
vide service subject to jurisdiction under subchapter IIT of chapter
135 as a freight forwarder if the Secretary finds that the person
is fit, willing, and able to provide the service and to comply with
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this part and applicable regulations of the Secretary and the
Board.

(b) REGISTRATION AS CARRIER REQUIRED.—The freight forwarder
may provide transportation as the carrier itself only if the freight
forwarder also has registered to provide transportation as a carrier
under this chapter.

(¢) UPDATE OF REGISTRATION.—The Secretary may require a
freight forwarder to update its registration under this section peri-
odically or not later than 30 days after a change in the freight for-
warder’s address, other contact information, officers, process agent,
or other essential information, as determined by the Secretary.

§13904. Registration of brokers

(a) IN GENERAL.—The Secretary shall register, subject to section
13906(b), a person to be a broker for transportation [of propertyl
subject to jurisdiction under subchapter I of chapter 135, if the Sec-
retary finds that the person is fit, willing, and able to be a broker
for transportation and to comply with this part and applicable reg-
ulations of the Secretary.

(b) REGISTRATION AS CARRIER REQUIRED.—

(1) IN GENERAL.—The broker may provide the transportation
itself only if the broker also has been registered to provide the
transportation as a motor carrier under this chapter.

(2) LIMITATION.—This subsection does not apply to a motor
carrier registered under this chapter or to an employee or
agent of the motor carrier to the extent the transportation is
to be provided entirely by the motor carrier, with other reg-
istered motor carriers, or with rail or water carriers.

(c) REGULATIONS TO PROTECT SHIPPERS.—Regulations of the Sec-
retary applicable to brokers registered under this section shall pro-
vide for the protection of shippers by motor vehicle.

(d) BoND AND INSURANCE.—The Secretary may impose on bro-
kers for motor carriers of passengers such requirements for bonds
or insurance or both as the Secretary determines are needed to pro-
tect passengers and carriers dealing with such brokers.

(¢) UPDATE OF REGISTRATION.—The Secretary may require a
broker to update its registration under this section periodically or
not later than 30 days after a change in the broker’s address, other
contact information, officers, process agent, or other essential infor-
mation, as determined by the Secretary.

§ 13905. Effective periods of registration

(a) PERSON HoLDING ICC AUTHORITY.—Any person having au-
thority to provide transportation or service as a motor carrier,
freight forwarder, or broker under this title, as in effect on Decem-
ber 31, 1995, shall be deemed, for purposes of this part, to be reg-
istered to provide such transportation or service under this part.

(b) PERSON REGISTERED WITH SECRETARY.—

(1) IN GENERAL.—Except as provided in paragraph (2), any
person having registered with the Secretary to provide trans-
portation or service as a motor carrier or motor private carrier
under this title, as in effect on January 1, 2005, but not having
registered pursuant to section 13902(a), shall be treated, for
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purposes of this part, to be registered to provide such transpor-
tation or service for purposes of sections 13908 and 14504a.

(2) EXCLUSIVELY INTRASTATE OPERATORS.—Paragraph (1)
does not apply to a motor carrier or motor private carrier (in-
cluding a transporter of waste or recyclable materials) engaged
exclusively in intrastate transportation operations.

(¢c) IN GENERAL.—Except as otherwise provided in this part, each
registration issued under section 13902, 13903, or 13904 shall be
effective from the date specified by the Secretary and shall remain
in effect for such period as the Secretary determines appropriate by
regulation.

(d) SUSPENSION, AMENDMENTS, AND REVOCATIONS.—

[(1) IN GENERAL.—On application of the registrant, the Sec-
retary may amend or revoke a registration. On complaint or on
the Secretary’s own initiative and after notice and an oppor-
tunity for a proceeding, the Secretary may (A) suspend, amend,
or revoke any part of the registration of a motor carrier,
broker, or freight forwarder for willful failure to comply with
this part, an applicable regulation or order of the Secretary or
of the Board (including the accessibility requirements estab-
lished by the Secretary under subpart H of part 37 of title 49,
Code of Federal Regulations, or such successor regulations to
those accessibility requirements as the Secretary may issue, for
transportation provided by an over-the-road bus), or a condi-
tion of its registration; and (B) suspend, amend, or revoke any
part of the registration of a motor carrier, broker, or freight
forwarder: (i) for failure to pay a civil penalty imposed under
chapter 5, 51, 149, or 311 of this title; or (ii) for failure to ar-
range and abide by an acceptable payment plan for such civil
penalty, within 90 days of the time specified by order of the
Secretary for the payment of such penalty. Subparagraph (B)
shall not apply to any person who is unable to pay a civil pen-
alty because such person is a debtor in a case under chapter
11 of title 11, United States Code.]

(1) APPLICATIONS.—On application of the registrant, the Sec-
retary may amend or revoke a registration.

(2) COMPLAINTS AND ACTIONS ON SECRETARY’S OWN INITIA-
TIVE.—On complaint or on the Secretary’s own initiative and
after notice and an opportunity for a proceeding, the Secretary
may—

(A) suspend, amend, or revoke any part of the registra-
tion of a motor carrier, foreign motor carrier, foreign motor
private carrier, broker, or freight forwarder for willful fail-
ure to comply with—

(i) this part;

(i) an applicable regulation or order of the Secretary
or the Board, including the accessibility requirements
established by the Secretary under subpart H of part
37 of title 49, Code of Federal Regulations (or successor
regulations), for transportation provided by an over-
the-road bus; or

(iit) a condition of its registration;

(B) withhold, suspend, amend, or revoke any part of the
registration of a motor carrier, foreign motor carrier, for-
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eign motor private carrier, broker, or freight forwarder for
failure—

(i) to pay a civil penalty imposed under chapter 5,
51, 149, or 311;

(it) to arrange and abide by an acceptable payment
plan for such civil penalty, not later than 90 days after
the date specified by order of the Secretary for the pay-
ment of such penalty; or

(iii) for failure to obey a subpoena issued by the Sec-
retary;

(C) withhold, suspend, amend, or revoke any part of a
registration of a motor carrier, foreign motor carrier, for-
eign motor private carrier, broker, or freight forwarder fol-
lowing a determination by the Secretary that the motor car-
rier, broker, or freight forwarder failed to disclose, in its
application for registration, a material fact relevant to its
willingness and ability to comply with—

(i) this part;

(i) an applicable regulation or order of the Secretary
or the Board; or

(iii) a condition of its registration; or

(D) withhold, suspend, amend, or revoke any part of a
registration of a motor carrier, foreign motor carrier, for-
eign motor private carrier, broker, or freight forwarder if
the Secretary finds that—

(i) the motor carrier, broker, or freight forwarder is
or was related through common ownership, common
management, common control, or common familial re-
lationship to any other motor carrier, broker, or freight
forwarder, or any other applicant for motor carrier,
broker, or freight forwarder registration that the Sec-
retary determines is or was unwilling or unable to
comply with the relevant requirements listed in section
13902, 13903, or 13904; or

(it) the person is the successor, as defined in section
31153, to a person who is or was unwilling or unable
to comply with the relevant requirements of section
13902, 13903, or 13904.

(3) LIMITATION.—Paragraph (2)(B) shall not apply to a per-
son who is unable to pay a civil penalty because the person is
a debtor in a case under chapter 11 of title 11.

[(2)] (4) REGULATIONS.—Not later than 12 months after the
date of the enactment of this paragraph, the Secretary, after
notice and opportunity for public comment, shall issue regula-
tions to provide for the suspension, amendment, or revocation
of a registration under this part for failure to pay a civil pen-
alty as provided in [paragraph (1)(B)1 paragraph (2)(B).

(e) PROCEDURE.—Except on application of the registrant, or if the
Secretary determines that the registrant failed to disclose a material
fact in an application for registration in accordance with subsection
(d)2)(C), the Secretary may revoke a registration of a motor car-
rier, freight forwarder, or broker, only after—
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(1) the Secretary has issued an order to the registrant under
section 14701 requiring compliance with this part, a regulation
of the Secretary, or a condition of the registration; and

(2) the registrant willfully does not comply with the order for
a period of 30 days.

(f) EXPEDITED PROCEDURE.—

(1) PROTECTION OF SAFETY.—Notwithstanding subchapter II
of chapter 5 of title 5, the Secretary—

(A) may suspend the registration of a motor carrier, a
freight forwarder, or a broker for failure to comply with re-
quirements of the Secretary pursuant to section 13904(c)
or 13906 or an order or regulation of the Secretary pre-
scribed under those sections; and

(B) shall revoke the registration of a motor carrier that
has been prohibited from operating in interstate commerce
for failure to comply with the safety fitness requirements
of section 31144.

[(2) IMMINENT HAZARD TO PUBLIC HEALTH.—Without regard
to subchapter II of chapter 5 of title 5, the Secretary shall re-
voke the registration of a motor carrier of passengers if the
Secretary finds that such carrier has been conducting unsafe
operations which are an imminent hazard to public health or
property. 1l

(2) IMMINENT HAZARD TO PUBLIC HEALTH.—Notwithstanding
subchapter II of chapter 5 of title 5, the Secretary shall revoke
the registration of a motor carrier if the Secretary finds that the
carrier is or was conducting unsafe operations that are or were
an imminent hazard to public health or property.

(3) NOTICE; PERIOD OF SUSPENSION.—The Secretary may sus-
pend or revoke under this subsection the registration only after
giving notice of the suspension or revocation to the registrant.
A suspension remains in effect until the registrant complies
with the applicable sections or, in the case of a suspension
under paragraph (2), until the Secretary revokes the suspen-
sion.

§13908. Registration and other reforms

(a) ESTABLISHMENT OF UNIFIED CARRIER REGISTRATION SYs-
TEM.—The Secretary, in cooperation with the States, representa-
tives of the motor carrier, motor private carrier, freight forwarder,
and broker industries and after notice and opportunity for public
comment, shall issue within 1 year after the date of enactment of
the Unified Carrier Registration Act of 2005 regulations to estab-
lish an online Federal registration system, to be named the “Uni-
fied Carrier Registration System”, to replace—

(1) the current Department of Transportation identification
number system, the single State registration system under sec-
tion 14504;

(2) the registration system contained in this chapter and the
financial responsibility information system under section
13906; and

(3) the service of process agent systems under sections 503
and 13304.
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(b) ROLE AS CLEARINGHOUSE AND DEPOSITORY OF INFORMA-
TION.—The Unified Carrier Registration System shall serve as a
clearinghouse and depository of information on, and identification
of, all foreign and domestic motor carriers, motor private carriers,
brokers, freight forwarders, and others required to register with
the Department of Transportation, including information with re-
spect to a carrier’s safety rating, compliance with required levels of
financial responsibility, and compliance with the provisions of sec-
tion 14504a. The Secretary shall ensure that Federal agencies,
States, representatives of the motor carrier industry, and the pub-
lic have access to the Unified Carrier Registration System, includ-
ing the records and information contained in the System.

(c) PROCEDURES FOR CORRECTING INFORMATION.—Not later than
60 days after the effective date of this section, the Secretary shall
prescribe regulations establishing procedures that enable a motor
carrier to correct erroneous information contained in any part of
the Unified Carrier Registration System.

(d) FEE SYSTEM.—The Secretary shall establish, under section
9701 of title 31, a fee system for the Unified Carrier Registration
System according to the following guidelines:

(1) REGISTRATION AND FILING EVIDENCE OF FINANCIAL RE-
SPONSIBILITY.—The fee for new registrants shall as nearly as
possible cover the costs of processing the registration [but
shall not exceed $300].

(2) EVIDENCE OF FINANCIAL RESPONSIBILITY.—The fee for fil-
ing evidence of financial responsibility pursuant to this section
shall not exceed $10 per filing. No fee shall be charged for a
filing for purposes of designating an agent for service of proc-
ess or the filing of other information relating to financial re-
sponsibility.

(3) ACCESS AND RETRIEVAL FEES.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the fee system shall include a nominal fee for the ac-
cess to or retrieval of information from the Unified Carrier
Registration System to cover the costs of operating and up-
grading the System, including the personnel costs incurred
by the Department and the costs of administration of the
unified carrier registration agreement.

(B) EXCEPTIONS.—There shall be no fee charged under
this paragraph—

(i) to any agency of the Federal Government or a
State government or any political subdivision of any
such government for the access to or retrieval of infor-
mation and data from the Unified Carrier Registration
System for its own use; or

(ii) to any representative of a motor carrier, motor
private carrier, leasing company, broker, or freight for-
warder (as each is defined in section 14504a) for the
access to or retrieval of the individual information re-
lated to such entity from the Unified Carrier Registra-
tion System for the individual use of such entity.

(e) USE oF FEES FOR UNIFIED CARRIER REGISTRATION SYSTEM.—
Fees collected under this section may be credited to the Depart-
ment of Transportation appropriations account for purposes for
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which such fees are collected and shall be available for expenditure
for such purposes until expended.

(f) APPLICATION TO CERTAIN INTRASTATE OPERATIONS.—Nothing
in this section requires the registration of a motor carrier, a motor
private carrier of property, or a transporter of waste or recyclable
materials operating exclusively in intrastate transportation not
otherwise required to register with the Secretary under another
provision of this title.

CHAPTER 141. OPERATIONS OF CARRIERS
SUBCHAPTER II. REPORTS AND RECORDS

§ 14122, Records: form; inspection; preservation

(a) FORM OF RECORDS.—The Secretary or the Board, as applica-
ble, may prescribe the form of records required to be prepared or
compiled under this subchapter by carriers and brokers, including
records related to movement of traffic and receipts and expendi-
tures of money.

(b) RiGHT OF INSPECTION.—The Secretary or Board, or an em-
ployee designated by the Secretary or Board, may on demand and
display of proper credentials, in person or in writing—

(1) inspect and examine the lands, buildings, and equipment
of a carrier or broker; and
(2) inspect and copy any record of—
(A) a carrier, broker, or association; and
(B) a person controlling, controlled by, or under common
control with a carrier if the Secretary or Board, as applica-
ble, considers inspection relevant to that person’s relation
to, or transaction with, that carrier.

(c) PERIOD FOR PRESERVATION OF RECORDS.—The Secretary or
Board, as applicable, may prescribe the time period during which
operating, accounting, and financial records must be preserved by
carriers and brokers.

CHAPTER 145. FEDERAL-STATE RELATIONS

§14504a. Unified Carrier Registration System plan and
agreement

* * & * * * &

(c) UNREASONABLE BURDEN.—For purposes of this section, it
shall be considered an unreasonable burden upon interstate com-
merce for any State or any political subdivision of a State, or any
political authority of two or more States—

(1) to enact, impose, or enforce any requirement or standards
with respect to, or levy any fee or charge on, any motor carrier
or motor private carrier providing transportation or service
subject to jurisdiction under subchapter I of chapter 135 (in
this section referred to as an “interstate motor carrier” and an
“interstate motor private carrier”, respectively) in connection
with—

(A) the registration with the State of the interstate oper-
ations of the motor carrier or motor private carrier;
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(B) the filing with the State of information relating to
the financial responsibility of a motor carrier or motor pri-
vate carrier pursuant to sections 31138 or 31139;

(C) the filing with the State of the name of the local
agent for service of process of the motor carrier or motor
private carrier pursuant to [sections]l section 503 or
13304; or

(D) the annual renewal of the intrastate authority, or
the insurance filings, of the motor carrier or motor private
carrier, or other intrastate filing requirement necessary to
operate within the State if the motor carrier or motor pri-
vate carrier is—

(i) registered under section 13902 or section
13905(b); and

(i1) in compliance with the laws and regulations of
the State authorizing the carrier to operate in the
State in accordance with section 14501(c)(2)(A); except
with respect to—

(I) intrastate service provided by motor carriers
of passengers that is not subject to the preemption
provisions of section 14501(a);

(II) motor carriers of property, motor private
carriers, brokers, or freight forwarders, or their
services or operations, that are described in sub-
paragraphs (B) and (C) of section 14501(c)(2)[.] ;
and

(ITT) the intrastate transportation of waste or re-
cyclable materials by any carrier; or

(2) to require any interstate motor carrier or motor private
carrier that also performs intrastate operations to pay any fee
or tax which a carrier engaged exclusively in intrastate oper-
ations is exempt.

* * & * * * &

CHAPTER 147. ENFORCEMENT; INVESTIGATIONS; RIGHTS; REMEDIES

§14704. Rights and remedies of persons injured by carriers
or brokers

(a) [IN GENERAL.—

(1) ENFORCEMENT OF ORDER.—A person injured] ENFORCE-
MENT OF ORDER.—A person injured because a carrier or broker
providing transportation or service subject to jurisdiction under
chapter 135 does not obey an order of the Secretary or the
Board, as applicable, under this part, except an order for the
payment of money, may bring a civil action to enforce that
order under this subsection. A person may bring a civil action
for injunctive relief for violations of sections 14102 [and
141031, 14103, and 14915(c).

[(2) DAMAGES FOR VIOLATIONS.—]

(b)(1) OTHER VIOLATIONS.—A carrier or broker providing trans-
portation or service subject to jurisdiction under chapter 135 is lia-
ble for damages sustained by a person as a result of an act or omis-
sion of that carrier or broker in violation of this part.
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[(b) LiABILITY AND DAMAGES FOR EXCEEDING TARIFF RATE.—A
carrier]

(2) EXCEEDING TARIFF RATE.—A carrier providing transpor-
tation or service subject to jurisdiction under chapter 135 is
liable to a person for amounts charged that exceed the applica-
ble rate for transportation or service contained in a tariff in ef-
fect under section 13702.

* * % & * * %

§14705. Limitation on actions by and against carriers

(a) IN GENERAL.—A carrier providing transportation or service
subject to jurisdiction under chapter 135 must begin a civil action
to recover charges for transportation or service provided by the car-
rier within 18 months after the claim accrues.

(b) OVERCHARGES.—A person must begin a civil action to recover
overcharges within 18 months after the claim accrues. If the claim
is against a carrier providing transportation subject to jurisdiction
under chapter 135 and an election to file a complaint with the
Board or Secretary, as applicable, is made under section
14704(c)(1), the complaint must be filed within 3 years after the
claim accrues.

(¢c) DAMAGES.—A person must file a complaint with the Board or
Secretary, as applicable, to recover damages wunder section
[14704(b)] 14704(b)(2) within 2 years after the claim accrues.

(d) EXTENSIONS.—The limitation periods under subsection (b) of
this section are extended for 6 months from the time written notice
is given to the claimant by the carrier of disallowance of any part
of the claim specified in the notice if a written claim is given to the
carrier within those limitation periods. The limitation periods
under subsections (b) and (c) of this section are extended for 90
days from the time the carrier begins a civil action under sub-
section (a) to recover charges related to the same transportation or
service, or collects (without beginning a civil action under that sub-
section) the charge for that transportation or service if that action
is begun or collection is made within the appropriate period.

(e) PAYMENT.—A person must begin a civil action to enforce an
order of the Board or Secretary against a carrier within 1 year
after the date of the order.

(f) GOVERNMENT TRANSPORTATION.—This section applies to trans-
portation for the United States Government. The time limitations
under this section are extended, as related to transportation for or
on behalf of the United States Government, for 3 years from the
later of the date of—

(1) payment of the rate for the transportation or service in-
volved;

(2) subsequent refund for overpayment of that rate; or

(3) deduction made under section 3726 of title 31.

(g) ACCRUAL DATE.—A claim related to a shipment of property
accrues under this section on delivery or tender of delivery by the
carrier.
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CHAPTER 149. CIVIL AND CRIMINAL PENALTIES

§14901. General civil penalties

(a) REPORTING AND RECORDKEEPING.—A person required to make
a report to the Secretary or the Board, answer a question, or make,
prepare, or preserve a record under this part concerning transpor-
tation subject to jurisdiction under subchapter I or III of chapter
135 or transportation by a foreign carrier registered under section
13902, or an officer, agent, or employee of that person that—

(1) does not make the report;
(2) does not specifically, completely, and truthfully answer
the question;
(8) does not make, prepare, or preserve the record in the
form and manner prescribed;
(4) does not comply with section 13901; or
(5) does not comply with section 13902(c);
is liable to the United States for a civil penalty of not less than
[$500]1 $1,000 for each violation and for each additional day the
violation continues; except that, in the case of a person [who is not
registered under this part to provide transportation of passengers,]
or an officer, agent, or employee of such person, that does not com-
ply with section 13901 [with respect to providing transportation of
passengers, ] or section 13902(c) of this title the amount of the civil
penalty shall not be less than [$2,000 for each violation and for
each additional day the violation continues] $10,000 for each viola-
tion, or $25,000 for each violation relating to providing transpor-
tation of passengers.

(b) TRANSPORTATION OF HAZARDOUS WASTES.—A person subject
to jurisdiction under subchapter I of chapter 135, or an officer,
agent, or employee of that person, and who is required to comply
with section 13901 of this title but does not so comply with respect
to the transportation of hazardous wastes as defined by the Envi-
ronmental Protection Agency pursuant to section 3001 of the Solid
Waste Disposal Act (but not including any waste the regulation of
which under the Solid Waste Disposal Act has been suspended by
Congress) shall be liable to the United States for a civil penalty
[not to exceed $20,000]1 not less than $25,000 for each violation.

* * * * * * *

(h) SETTLEMENT OF HOUSEHOLD GooDS CIvIL PENALTIES.—Noth-
ing in this section shall be construed to prohibit the Secretary from
accepting partial payment of a civil penalty as part of a settlement
agreement in the public interest, or from holding imposition of any
part of a civil penalty in abeyance.

§14906. Evasion of regulation of carriers and brokers

A person, or an officer, employee, or agent of that person, that
by any means tries to evade regulation provided under this part for
carriers or brokers is liable to the United States for a civil penalty
of [$200] at least $2,000 for the first violation and at least [$2501
$5,000 for a subsequent violation, and may be subject to criminal
penalties.
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§14915. Penalties for failure to give up possession of house-
hold goods

(a) CviL PENALTY.—

(1) IN GENERAL.—Whoever is found holding a household
goods shipment hostage is liable to the United States for a civil
penalty of not less than $10,000 for each violation. The United
States may assign all or a portion of the civil penalty to an ag-
grieved shipper. The Secretary of Transportation shall establish
criteria upon which such assignments shall be made. The Sec-
retary may order, after notice and an opportunity for a pro-
ceeding, that a person found holding a household goods ship-
ment hostage return the goods to an aggrieved shipper.

(2) EACH DAY, A SEPARATE VIOLATION.—Each day a carrier is
found to have failed to give up possession of household goods
may constitute a separate violation.

(3) SUSPENSION.—If the person found holding a shipment
hostage is a carrier or broker, the Secretary may suspend for
a period of not less than 12 months nor more than 36 months
the registration of such carrier or broker under chapter 139.
The force and effect of such suspension of a carrier or broker
shall extend to and include any carrier or broker having the
same ownership or operational control as the suspended carrier
or broker.

(4) SETTLEMENT AUTHORITY.—Nothing in this section shall be
construed as prohibiting the Secretary from accepting partial
payment of a civil penalty as part of a settlement agreement in
the public interest, or from holding imposition of any part of a
civil penalty in abeyance.

(b) CRIMINAL PENALTY.—Whoever has been convicted of having
failed to give up possession of household goods shall be fined under
title 18 or imprisoned for not more than 2 years, or both.

(¢c) FAILURE TO GIVE UP POSSESSION OF HOUSEHOLD GOODS DE-
FINED.—For purposes of this section, the term “failed to give up
possession of household goods” means the knowing and willful fail-
ure, in violation of a contract, to deliver to, or unload at, the des-
tination of a shipment of household goods that is subject to juris-
diction under subchapter I or III of chapter 135 of this title, for
which charges have been estimated by the motor carrier providing
transportation of such goods, and for which the shipper has ten-
dered a payment described in clause (i), (ii), or (iii) of section
13707(b)(3)(A).

SUBTITLE V. RAIL PROGRAMS
PART C. PASSENGER TRANSPORTATION
CHAPTER 243. AMTRAK

§24305. General authority

(a) ACQUISITION AND OPERATION OF EQUIPMENT AND FACILI-
TIES.—
(1) Amtrak may acquire, operate, maintain, and make con-
tracts for the operation and maintenance of equipment and fa-
cilities necessary for intercity and commuter rail passenger



87

transportation, the transportation of mail and express, and
auto-ferry transportation.

(2) Amtrak shall operate and control directly, to the extent
practicable, all aspects of the rail passenger transportation it
provides.

(3) (A) Except as provided in subsection (d)(2), Amtrak may
enter into a contract with a motor carrier of passengers for the
intercity transportation of passengers by motor carrier over
regular routes only—

(i) if the motor carrier is not a public recipient of
governmental assistance, as such term is defined in
[section 13902(b)(8)(A)]1 section 13902(b)(11)(A) of this
title, other than a recipient of funds under section
5311 of this title;

(i1) for passengers who have had prior movement by
rail or will have subsequent movement by rail; and

(ii1) if the buses, when used in the provision of such
transportation, are used exclusively for the transpor-
tation of passengers described in clause (ii).

(B) Subparagraph (A) shall not apply to transportation
funded predominantly by a State or local government, or
to ticket selling agreements.3

* * & * * * &

§24307. Special transportation

(a) REDUCED FARE PROGRAM.—Amtrak shall maintain a reduced
fare program for the following:
(1) individuals at least 65 years of age.
(2) individuals (except alcoholics and drug abusers) who—

(A) have a physical or mental impairment that substan-
tially limits a major life activity of the individual;

(B) have a record of an impairment; or

(C) are regarded as having an impairment.

(b) EMPLOYEE TRANSPORTATION.—
(1) In this subsection, “rail carrier employee” means—

(A) an active full-time employee of a rail carrier or ter-
minal company and includes an employee on furlough or
leave of absence;

(B) a retired employee of a rail carrier or terminal com-
pany; and

(C) a dependent of an employee referred to in clause (A)
or (B) of this paragraph.

(2) Amtrak shall ensure that a rail carrier employee eligible
for free or reduced-rate rail transportation on April 30, 1971,
under an agreement in effect on that date is eligible, to the
greatest extent practicable, for free or reduced-rate intercity
rail passenger transportation provided by Amtrak under this
part, if space is available, on terms similar to those available
on that date under the agreement. However, Amtrak may
apply to all rail carrier employees eligible to receive free or re-
duced-rate transportation under any agreement a single sys-

3 The amendment to this section takes effect 1 year after the date of enactment of the Com-
mercial Motor Vehicle Safety Enhancement Act of 2011.
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temwide schedule of terms that Amtrak decides applied to a
majority of employees on that date under all those agreements.
Unless Amtrak and a rail carrier make a different agreement,
the carrier shall reimburse Amtrak at the rate of 25 percent
of the systemwide average monthly yield of each revenue pas-
senger-mile. The reimbursement is in place of costs Amtrak in-
curs related to free or reduced-rate transportation, including li-
ability related to travel of a rail carrier employee eligible for
free or reduced-rate transportation.

(8) This subsection does not prohibit the [Interstate Com-
merce Commissionl Surface Transportation Board from order-
ing retroactive relief in a proceeding begun or reopened after
October 1, 1981.

§24311. Acquiring interests in property by eminent domain

(a) GENERAL AUTHORITY.—

(1) To the extent financial resources are available, Amtrak
may acquire by eminent domain under subsection (b) of this
section interests in property—

(A) necessary for intercity rail passenger transportation,
except property of a rail carrier, a State, a political sub-
division of a State, or a governmental authority; or

(B) requested by the Secretary of Transportation in car-
rying out the Secretary’s duty to design and build an inter-
modal transportation terminal at Union Station in the Dis-
trict of Columbia if the Secretary assures Amtrak that the
Secretary will reimburse Amtrak.

(2) Amtrak may exercise the power of eminent domain only
if it cannot—

(A) acquire the interest in the property by contract; or

(B) agree with the owner on the purchase price for the
interest.

(b) C1viL ACTIONS.—

(1) A civil action to acquire an interest in property by emi-
nent domain under subsection (a) of this section must be
brought in the district court of the United States for the judi-
cial district in which the property is located or, if a single piece
of property is located in more than one judicial district, in any
judicial district in which any piece of the property is located.
An interest is condemned and taken by Amtrak for its use
when a declaration of taking is filed under this subsection and
an amount of money estimated in the declaration to be just
compensation for the interest is deposited in the court. The
declaration may be filed with the complaint in the action or at
any time before judgment. The declaration must contain or be
accompanied by—

(A) a statement of the public use for which the interest
is taken;

(B) a description of the property sufficient to identify it;

(C) a statement of the interest in the property taken;

(D) a plan showing the interest taken; and

(E) a statement of the amount of money Amtrak esti-
mates is just compensation for the interest.
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(2) When the declaration is filed and the deposit is made
under paragraph (1) of this subsection, title to the property
vests in Amtrak in fee simple absolute or in the lesser interest
shown in the declaration, and the right to the money vests in
the person entitled to the money. When the declaration is filed,
the court may decide—

(A) the time by which, and the terms under which, pos-
session of the property is given to Amtrak; and

(B) the disposition of outstanding charges related to the
property.

(3) After a hearing, the court shall make a finding on the
amount that is just compensation for the interest in the prop-
erty and enter judgment awarding that amount and interest on
it. The rate of interest is 6 percent a year and is computed on
the amount of the award less the amount deposited in the
court from the date of taking to the date of payment.

(4) On application of a party, the court may order immediate
payment of any part of the amount deposited in the court for
the compensation to be awarded. If the award is more than the
amount received, the court shall enter judgment against Am-
trak for the deficiency.

(c) AUTHORITY TO CONDEMN RAIL CARRIER PROPERTY INTER-
ESTS.—

(1) If Amtrak and a rail carrier cannot agree on a sale to
Amtrak of an interest in property of a rail carrier necessary for
intercity rail passenger transportation, Amtrak may apply to
the [Interstate Commerce Commission] Surface Transpor-
tation Board for an order establishing the need of Amtrak for
the interest and requiring the carrier to convey the interest on
reasonable terms, including just compensation. The need of
Amtrak is deemed to be established, and the [Commission]
Board, after holding an expedited proceeding and not later
than 120 days after receiving the application, shall order the
interest conveyed unless the [Commission] Board decides
that—

(A) conveyance would impair significantly the ability of
the carrier to carry out its obligations as a common car-
rier; and

(B) the obligations of Amtrak to provide modern, effi-
cient, and economical rail passenger transportation can be
met adequately by acquiring an interest in other property,
either by sale or by exercising its right of eminent domain
under subsection (a) of this section.

(2) If the amount of compensation is not determined by the
date of the [Commission’s] Board’s order, the order shall re-
quire, as part of the compensation, interest at 6 percent a year
from the date prescribed for the conveyance until the com-
pensation is paid.

(3) Amtrak subsequently may reconvey to a third party an
interest conveyed to Amtrak under this subsection or prior
comparable provision of law if the [Commission] Board de-
cides that the reconveyance will carry out the purposes of this
part, regardless of when the proceeding was brought (including
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a proceeding pending before a United States court on Novem-
ber 28, 1990).

CHAPTER 249. NORTHEAST CORRIDOR IMPROVEMENT PROGRAM

§ 24902. Goals and requirements

(a) MANAGING Co0STS AND REVENUES.—Amtrak shall manage its
operating costs, pricing policies, and other factors with the goal of
having revenues derived each fiscal year from providing intercity
rail passenger transportation over the Northeast Corridor route be-
tween the District of Columbia and Boston, Massachusetts, equal
at least the operating costs of providing that transportation in that
fiscal year.

(b) PRIORITIES IN SELECTING AND SCHEDULING PROJECTS.—When
selecting and scheduling specific projects, Amtrak shall apply the
following considerations, in the following order of priority:

(1) Safety-related items should be completed before other
items because the safety of the passengers and users of the
Northeast Corridor is paramount.

(2) Activities that benefit the greatest number of passengers
should be completed before activities involving fewer pas-
sengers.

(3) Reliability of intercity rail passenger transportation must
be emphasized.

(4) Trip-time requirements of this section must be achieved
to the extent compatible with the priorities referred to in para-
graphs (1)-(3) of this subsection.

(5) Improvements that will pay for the investment by achiev-
ing lower operating or maintenance costs should be carried out
before other improvements.

(6) Construction operations should be scheduled so that the
fewest possible passengers are inconvenienced, transportation
is maintained, and the on-time performance of Northeast Cor-
ridor commuter rail passenger and rail freight transportation
is optimized.

(7) Planning should focus on completing activities that will
provide immediate benefits to users of the Northeast Corridor.

(c) COMPATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUCTION
OF MaxXxiMUM LABOR BENEFITS.—Improvements under this section
shall be compatible with future improvements in transportation
and shall produce the maximum labor benefit from hiring individ-
uals presently unemployed.

(d) AuToMATIC TRAIN CONTROL SYSTEMS.—A train operating on
the Northeast Corridor main line or between the main line and At-
lantic City shall be equipped with an automatic train control sys-
tem c}esigned to slow or stop the train in response to an external
signal.

(e) HIGH-SPEED TRANSPORTATION.—If practicable, Amtrak shall
establish intercity rail passenger transportation in the Northeast
Corridor that carries out section 703(1)(E) of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (Public Law 94-210, 90
Stat. 121).

(f) EQUIPMENT DEVELOPMENT.—Amtrak shall develop economical
and reliable equipment compatible with track, operating, and mar-
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keting characteristics of the Northeast Corridor, including the ca-
pability to meet reliable trip times under section 703(1)(E) of the
Railroad Revitalization and Regulatory Reform Act of 1976 (Public
Law 94-210, 90 Stat. 121) in regularly scheduled revenue transpor-
tation in the Corridor, when the Northeast Corridor improvement
program is completed. Amtrak must decide that equipment com-
plies with this subsection before buying equipment with financial
assistance of the Government. Amtrak shall submit a request for
an authorization of appropriations for production of the equipment.

(g) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT
TRANSPORTATION.—

(1) Amtrak may make an agreement with a rail freight car-
rier or a regional transportation authority under which the
carrier will carry out an alternate off-corridor routing of rail
freight transportation over rail lines in the Northeast Corridor
between the District of Columbia and New York metropolitan
areas, including intermediate points. The agreement shall be
for at least 5 years.

(2) Amtrak shall apply to the [Interstate Commerce Com-
mission] Surface Transportation Board for approval of the
agreement and all related agreements accompanying the appli-
cation as soon as the agreement is made. If the [Commission]
Board finds that approval is necessary to carry out this chap-
ter, the [Commission] Board shall approve the application and
related agreements not later than 90 days after receiving the
application.

(3) If an agreement is not made under paragraph (1) of this
subsection, Amtrak, with the consent of the other parties, may
apply to the [Interstate Commerce Commission] Surface
Transportation Board. Not later than 90 days after the applica-
tion, the [Commission] Board shall decide on the terms of an
agreement if it decides that doing so is necessary to carry out
this chapter. The decision of the [Commission] Board is bind-
ing on the other parties.

(h) COORDINATION.—

(1) The Secretary of Transportation shall coordinate—

(A) transportation programs related to the Northeast
Corridor to ensure that the programs are integrated and
consistent with the Northeast Corridor improvement pro-
gram; and

(B) amounts from departments, agencies, and instru-
mentalities of the Government to achieve urban redevelop-
ment and revitalization in the vicinity of urban rail sta-
tions in the Northeast Corridor served by intercity and
commuter rail passenger transportation.

(2) If the Secretary finds significant noncompliance with this
section, the Secretary may deny financing to a noncomplying
program until the noncompliance is corrected.

(i) COMPLETION.—Amtrak shall give the highest priority to com-
pleting the program.

(j) APPLICABLE PROCEDURES.—No State or local building, zoning,
subdivision, or similar or related law, nor any other State or local
law from which a project would be exempt if undertaken by the
Federal Government or an agency thereof within a Federal enclave
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wherein Federal jurisdiction is exclusive, including without limita-
tion with respect to all such laws referenced herein above require-
ments for permits, actions, approvals or filings, shall apply in con-
nection with the construction, ownership, use, operation, financing,
leasing, conveying, mortgaging or enforcing a mortgage of (i) any
improvement undertaken by or for the benefit of Amtrak as part
of, or in furtherance of, the Northeast Corridor Improvement
Project (including without limitation maintenance, service, inspec-
tion or similar facilities acquired, constructed or used for high
speed trainsets) or chapter 241, 243, or 247 of this title or (ii) any
land (and right, title or interest created with respect thereto) on
which such improvement is located and adjoining, surrounding or
any related land. These exemptions shall remain in effect and be
applicable with respect to such land and improvements for the ben-
efit of any mortgagee before, upon and after coming into possession
of such improvements or land, any third party purchasers thereof
in foreclosure (or through a deed in lieu of foreclosure), and their
respective successors and assigns, in each case to the extent the
land or improvements are used, or held for use, for railroad pur-
poses or purposes accessory thereto. This subsection shall not apply
to any improvement or related land unless Amtrak receives a Fed-
eral operating subsidy in the fiscal year in which Amtrak commits
to or initiates such improvement.

§24904. General authority

(a) GENERAL.—To carry out this chapter and the Regional Rail

Reorganization Act of 1973 (45 U.S.C. 701 et seq.), Amtrak may—

(1) acquire, maintain, and dispose of any interest in property

used to provide improved high-speed rail transportation under
section 24902 of this title;

(2) acquire, by condemnation or otherwise, any interest in
real property that Amtrak considers necessary to carry out the
goals of section 24902;

(3) provide for rail freight, intercity rail passenger, and com-
muter rail passenger transportation over property acquired
under this section;

(4) improve rail rights of way between Boston, Massachu-
setts, and the District of Columbia (including the route
through Springfield, Massachusetts, and routes to Harrisburg,
Pennsylvania, and Albany, New York, from the Northeast Cor-
ridor main line) to achieve the goals of section 24902 of pro-
viding improved high-speed rail passenger transportation be-
tween Boston, Massachusetts, and the District of Columbia,
and intermediate intercity markets;

(5) acquire, build, improve, and install passenger stations,
communications and electric power facilities and equipment,
public and private highway and pedestrian crossings, and
other facilities and equipment necessary to provide improved
high-speed rail passenger transportation over rights of way im-
proved under clause (4) of this subsection;

(6) make agreements with other carriers and commuter au-
thorities to grant, acquire, or make arrangements for rail
freight or commuter rail passenger transportation over, rights
of way and facilities acquired under the Regional Rail Reorga-
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nization Act of 1973 (45 U.S.C. 701 et seq.) and the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
801 et seq.); and

(7) appoint a general manager of the Northeast Corridor im-
provement program.

(b) COMPENSATORY AGREEMENTS.—Rail freight and commuter
rail passenger transportation provided under subsection (a)(3) of
this section shall be provided under compensatory agreements with
the responsible carriers.

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS
OF WAY AND FACILITIES.—

(1) An agreement under subsection (a)(6) of this section shall
provide for reasonable reimbursement of costs but may not
cross-subsidize intercity rail passenger, commuter rail pas-
senger, and rail freight transportation.

(2) If the parties do not agree, the [Interstate Commerce
Commission] Surface Transportation Board shall order that
the transportation continue over facilities acquired under the
Regional Rail Reorganization Act of 1973 (45 U.S.C. 701 et
seq.) and the Railroad Revitalization and Regulatory Reform
Act of 1976 (45 U.S.C. 801 et seq.) and shall determine com-
pensation (without allowing cross-subsidization between com-
muter rail passenger and intercity rail passenger and rail
freight transportation) for the transportation not later than
120 days after the dispute is submitted. The [Commissionl]
Board shall assign to a rail carrier obtaining transportation
under this subsection the costs Amtrak incurs only for the ben-
efit of the carrier, plus a proportionate share of all other costs
of providing transportation under this paragraph incurred for
the common benefit of Amtrak and the carrier. The propor-
tionate share shall be based on relative measures of volume of
car operations, tonnage, or other factors that reasonably reflect
the relative use of rail property covered by this subsection.

(8) This subsection does not prevent the parties from making
an agreement under subsection (a)(6) of this section after the
[Commission] Board makes a decision under this subsection.

SUBTITLE VI. MOTOR VEHICLE AND DRIVER PROGRAMS
PART A. GENERAL
CHAPTER 301. MOTOR VEHICLE SAFETY
SUBCHAPTER IV. ENFORCEMENT AND ADMINISTRATIVE

§30165. Civil penalty

(a) CIviL PENALTIES.—

(1) IN GENERAL.—A person that violates any of section 30112,
30115, 30117 through 30122, 30123(d), 30125(c), 30127, [or
30141 through 301471 30141 through 30147, or 31137, or a
regulation prescribed thereunder, is liable to the United States
Government for a civil penalty of not more than $5,000 for
each violation. A separate violation occurs for each motor vehi-
cle or item of motor vehicle equipment and for each failure or
refusal to allow or perform an act required by any of those sec-
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tions. The maximum penalty under this subsection for a re-
lated series of violations is $15,000,000.

(2) SCHOOL BUSES.—

(A) IN GENERAL.—Notwithstanding paragraph (1), the
maximum amount of a civil penalty under this paragraph
shall be $10,000 in the case of—

(i) the manufacture, sale, offer for sale, introduction
or delivery for introduction into interstate commerce,
or importation of a school bus or school bus equipment
(as those terms are defined in section 30125(a) of this
title) in violation of section 30112(a)(1) of this title; or

(ii) a violation of section 30112(a)(2) of this title.

(B) RELATED SERIES OF VIOLATIONS.—A separate viola-
tion occurs for each motor vehicle or item of motor vehicle
equipment and for each failure or refusal to allow or per-
form an act required by that section. The maximum pen-
alty under this paragraph for a related series of violations
is $15,000,000.

(8) SECTION 30166.—A person who violates section 30166 or
a regulation prescribed under that section is liable to the
United States Government for a civil penalty for failing or re-
fusing to allow or perform an act required under that section
or regulation. The maximum penalty under this paragraph is
$5,000 per violation per day. The maximum penalty under this

aragraph for a vrelated series of daily violations is
15,000,000.

(b) COMPROMISE AND SETOFF.—

(1) The Secretary of Transportation may compromise the
amount of a civil penalty imposed under this section.

(2) The Government may deduct the amount of a civil pen-
alty imposed or compromised under this section from amounts
it owes the person liable for the penalty.

(c) CONSIDERATIONS.—In determining the amount of a civil pen-
alty or compromise, the appropriateness of the penalty or com-
promise to the size of the business of the person charged and the
gravity of the violation shall be considered.

(d) SUBPENAS FOR WITNESSES.—In a civil action brought under
this section, a subpena for a witness may be served in any judicial
district.

PART B. COMMERCIAL
CHAPTER 311. COMMERCIAL MOTOR VEHICLE SAFETY
SUBCHAPTER I. GENERAL AUTHORITY AND STATE GRANTS

§31101. Definitions

In this subchapter—

[(1) “commercial motor vehicle” means (except in section
31106) a self-propelled or towed vehicle used on the highways
in commerce principally to transport passengers or cargo, if the
vehicle—

[(A) has a gross vehicle weight rating or gross vehicle
weight of at least 10,001 pounds, whichever is greater;
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[(B) is designed to transport more than 10 passengers
including the driver; or

[(C) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title and transported in a quantity requiring
placarding under regulations prescribed by the Secretary
under section 5103.1

(1) “commercial motor vehicle” means (except under section
31106) a self-propelled or towed vehicle used on the highways
in commerce to transport passengers or property, if the vehicle—

(A) has a gross vehicle weight rating or gross vehicle
weight of at least 10,001 pounds, whichever is greater;

(B) is designed or used to transport more than 8 pas-
sengers, including the driver, for compensation;

(C) is designed or used to transport more than 15 pas-
sengers, including the driver, and is not used to transport
passengers for compensation; or

(D) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 and transported in a quantity requiring placarding
under regulations prescribed by the Secretary under section
5103.

(2) “employee” means a driver of a commercial motor vehicle
(including an independent contractor when personally oper-
ating a commercial motor vehicle), a mechanic, a freight han-
dler, or an individual not an employer, who—

(A) directly affects commercial motor vehicle safety in
the course of employment by a commercial motor carrier;
and

(B) is not an employee of the United States Government,
a State, or a political subdivision of a State acting in the
course of employment.

(3) “employer’—

(A) means a person engaged in a business affecting com-
merce that owns or leases a commercial motor vehicle in
connection with that business, or assigns an employee to
operate the vehicle in commerce; but

(B) does not include the Government, a State, or a polit-
ical subdivision of a State.

(4) “State” means a State of the United States, the District
of Columbia, Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.

§ [31102. Grants to States]

§31102. Compliance, safety, and accountability grants

[(a) GENERAL AUTHORITY.—Subject to this section and the avail-
ability of amounts, the Secretary of Transportation may make
grants to States for the development or implementation of pro-
grams for improving motor carrier safety and the enforcement of
regulations, standards, and orders of the United States Govern-
ment on commercial motor vehicle safety, hazardous materials
transportation safety, and compatible State regulations, standards,
and orders.]
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(a) GENERAL AUTHORITY.—Subject to this section, the Secretary of
Transportation shall make and administer a compliance, safety,
and accountability grant program to assist States, local govern-
ments, and other entities and persons with motor carrier safety and
enforcement on highways and other public roads, new entrant safety
audits, border enforcement, hazardous materials safety and secu-
rity, consumer protection and household goods enforcement, and
other programs and activities required to improve the safety of
motor carriers as determined by the Secretary. The Secretary shall
allocate funding in accordance with section 31104 of this title.

[(b) STATE PLAN PROCEDURES AND CONTENTS.—]

(b) MOTOR CARRIER SAFETY ASSISTANCE PROGRAM.—

(1) PROGRAM GOAL.—The goal of the Motor Carrier Safety As-
sistance Program is to ensure that the Secretary, States, local
government agencies, and other political jurisdictions work in
partnership to establish programs to improve motor carrier,
commercial motor vehicle, and driver safety to support a safe
and efficient surface transportation system by—

(A) making targeted investments to promote safe commer-
cial motor vehicle transportation, including transportation
of passengers and hazardous materials;

(B) investing in activities likely to generate maximum re-
ductions in the number and severity of commercial motor
vehicle crashes and fatalities resulting from such crashes;

(C) adopting and enforcing effective motor carrier, com-
mercial motor vehicle, and driver safety regulations and
practices consistent with Federal requirements; and

(D) assessing and improving statewide performance by
setting program goals and meeting performance standards,
measures, and benchmarks.

[(1)] (2) The Secretary shall prescribe procedures for a State
to submit a plan under which the State agrees to assume re-
sponsibility for improving motor carrier safety and to adopt
and enforce regulations, standards, and orders of the Govern-
ment on commercial motor vehicle safety, hazardous materials
transportation safety, or compatible State regulations, stand-
ards, and orders. The Secretary shall approve the plan if the
Secretary decides the plan is adequate to promote the objec-
tives of this section and the plan—

(A) implements performance-based activities, including
deployment of technology to enhance the efficiency and ef-
fectiveness of commercial motor vehicle safety programs;

(B) designates the State motor vehicle safety agency re-
sponsible for administering the plan throughout the State;

(C) contains satisfactory assurances the agency has or
will have the legal authority, resources, and qualified per-
sonnel necessary to enforce the regulations, standards, and
orders;

(D) contains satisfactory assurances the State will de-
vote adequate amounts to the administration of the plan
and enforcement of the regulations, standards, and orders;

(E) provides that the total expenditure of amounts of the
State and its political subdivisions (not including amounts
of the Government) for commercial motor vehicle safety
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programs for enforcement of commercial motor vehicle size
and weight limitations, drug interdiction, and State traffic
safety laws and regulations under subsection (c) of this
section will be maintained at a level at least equal to the
average level of that expenditure for the 3 full fiscal years
beginning after October 1 of the year 5 years prior to the
beginning of each Government fiscal year.

(F) provides a right of entry and inspection to carry out
the plan;

(G) provides that all reports required under this section
be submitted to the agency and that the agency will make
the reports available to the Secretary on request;

(H) provides that the agency will adopt the reporting re-
quirements and use the forms for recordkeeping, inspec-
tions, and investigations the Secretary prescribes;

(I) requires registrants of commercial motor vehicles to
[make a declaration of] demonstrate knowledge of applica-
ble safety regulations, standards, and orders of the Gov-
ernment and the State;

(J) provides that the State will grant maximum reci-
procity for inspections conducted under the North Amer-
ican Inspection Standard through the use of a nationally
accepted system that allows ready identification of pre-
viously inspected commercial motor vehicles;

(K) ensures that activities described in subsection (c)(1)
of this section, if financed with grants under subsection (a)
of this section, will not diminish the effectiveness of the
development and implementation of commercial motor ve-
hicle safety programs described in subsection (a);

(L) ensures that the State agency will coordinate the
plan, data collection, and information systems with State
highway safety programs under title 23;

L(M) ensures participation in SAFETYNET and other in-
formation systems by all appropriate jurisdictions receiv-
ing funding under this section;]

(M) ensures participation in appropriate Federal Motor
Carrier Safety Administration systems and other informa-
tion systems by all appropriate jurisdictions receiving
Motor Carrier Safety Assistance Program funding;

(N) ensures that information is exchanged among the
States in a timely manner;

(O) provides satisfactory assurances that the State will
undertake efforts that will emphasize and improve enforce-
ment of State and local traffic safety laws and regulations
related to commercial motor vehicle safety;

(P) provides satisfactory assurances that the State will
promote activities in support of national priorities and per-
formance goals, including—

(i) activities aimed at removing impaired commercial
motor vehicle drivers from the highways of the United
States through adequate enforcement of regulations on
the use of alcohol and controlled substances and by en-
suring ready roadside access to alcohol detection and
measuring equipment;
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(ii) activities aimed at providing an appropriate level
of training to State motor carrier safety assistance
program officers and employees on recognizing drivers
impaired by alcohol or controlled substances; and

(iii) interdiction activities affecting the transpor-
tation of controlled substances by commercial motor
vehicle drivers and training on appropriate strategies
for carrying out those interdiction activities;

(Q) provides that the State has established and dedi-
cated sufficient resources to a program to ensure that—

(i) accurate, complete, and timely motor carrier safe-
ty data is collected and reported to the Secretary; and

(ii) the State will participate in a national motor
carrier safety data correction system prescribed by the
Secretary;

(R) ensures that the State will cooperate in the enforce-
ment of registration requirements under section 13902 and
financial responsibility requirements under sections 13906,
31138, and 31139 and regulations issued thereunder;

(S) ensures consistent, effective, and reasonable sanc-
tions;

(T) ensures that roadside inspections will be conducted
at a location that is adequate to protect the safety of driv-
ers and enforcement personnel;

(U) provides that the State will include in the training
manual for the licensing examination to drive a non-
commercial motor vehicle and a commercial motor vehicle,
information on best practices for driving safely in the vi-
cinity of noncommercial and commercial motor vehicles;

(V) provides that the State will enforce the registration
requirements of section 13902 by prohibiting the operation
of any vehicle discovered to be operated by a motor carrier
without a registration issued under such section or to oper-
ate beyond the scope of such registration;

(W) provides that the State will conduct comprehensive
and highly visible traffic enforcement and commercial
motor vehicle safety inspection programs in high-risk loca-
tions and corridors; [and]

[(X) except in the case of an imminent or obvious safety
hazard, ensures that an inspection of a vehicle trans-
porting passengers for a motor carrier of passengers is con-
ducted at a station, terminal, border crossing, maintenance
facility, destination, or other location where a motor car-
rier may make a planned stop.]

(X) except in the case of an imminent or obvious safety
hazard, ensures that an inspection of a vehicle transporting
passengers for a motor carrier of passengers is conducted at
a station, terminal, border crossing, maintenance facility,
destination, weigh station, rest stop, turnpike service area,
or a location where adequate food, shelter, and sanitation
facilities are available for passengers, and reasonable ac-
commodation is available for passengers with disabilities;
and
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(Y) ensures that the State will transmit to its roadside in-
spectors the notice of each Federal exemption granted pur-
suant to section 31315(b) and provided to the State by the
Secretary, including the name of the person granted the ex-
emption and any terms and conditions that apply to the ex-
emption.

[(2)] (3) If the Secretary disapproves a plan under this sub-
section, the Secretary shall give the State a written expla-
nation and allow the State to modify and resubmit the plan for
approval.

[(3) In estimating the average level of State expenditure
under paragraph (1)(E) of this subsection, the Secretary—

(A) may allow the State to exclude State expenditures
for Government-sponsored demonstration or pilot pro-
grams; and

(B) shall require the State to exclude Government
amounts and State matching amounts used to receive Gov-
ernment financing under subsection (a) of this section.]

(4) MAINTENANCE OF EFFORT.—

(A) IN GENERAL.—A plan submitted by a State under
paragraph (2) shall provide that the total expenditure of
amounts of the lead State agency responsible for imple-
menting the plan will be maintained at a level at least
equal to the average level of that expenditure for FY 2004
and FY 2005.

(B) AVERAGE LEVEL OF STATE EXPENDITURES.—In esti-
mating the average level of State expenditure under sub-
paragraph (A), the Secretary—

(i) may allow the State to exclude State expenditures
for Government-sponsored demonstration or pilot pro-
grams; and

(it) shall require the State to exclude State matching
amounts used to receive Government financing under
this subsection.

(C) WAIVER.—Upon the request of a State, the Secretary
may waive or modify the requirements of this paragraph
for 1 fiscal year, if the Secretary determines that a waiver
is equitable due to exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a serious decline
in the financial resources of the State motor carrier safety
assistance program agency.

(c) USE OF GRANTS TO ENFORCE OTHER LAWS.—A State may use
amounts received under a grant under subsection (a)—

(1) for the following activities if the activities are carried out
in conjunction with an appropriate inspection of the commer-
cial motor vehicle to enforce Government or State commercial
motor vehicle safety regulations:

(A) enforcement of commercial motor vehicle size and
weight limitations at locations other than fixed weight fa-
cilities, at specific locations such as steep grades or moun-
tainous terrains where the weight of a commercial motor
vehicle can significantly affect the safe operation of the ve-
hicle, or at ports where intermodal shipping containers
enter and leave the United States; and
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(B) detection of the unlawful presence of a controlled
substance (as defined under section 102 of the Comprehen-
sive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802)) in a commercial motor vehicle or on the per-
son of any occupant (including the operator) of the vehicle;
and

(2) for documented enforcement of State traffic laws and reg-
ulations designed to promote the safe operation of commercial
motor vehicles, including documented enforcement of such laws
and regulations relating to noncommercial motor vehicles when
necessary to promote the safe operation of commercial motor
vehicles if the number of motor carrier safety activities (includ-
ing roadside safety inspections) conducted in the State is main-
tained at a level at least equal to the average level of such ac-
tivities conducted in the State in fiscal years 2003, 2004, and
2005; except that the State may not use more than 5 percent
of the basic amount the State receives under the grant under
subsection (a) for enforcement activities relating to non-
commercial motor vehicles described in this paragraph unless
the Secretary determines a higher percentage will result in sig-
nificant increases in commercial motor vehicle safety.

(d) CoNTINUOUS EVALUATION OF PLANS.—On the basis of reports
submitted by a State motor vehicle safety agency of a State with
a plan approved under this section and the Secretary’s own inves-
tigations, the Secretary shall make a continuing evaluation of the
way the State is carrying out the plan. If the Secretary finds, after
notice and opportunity for comment, the State plan previously ap-
proved is not being followed or has become inadequate to ensure
enforcement of the regulations, standards, or orders, the Secretary
shall withdraw approval of the plan and notify the State. The plan
stops being effective when the notice is received. A State adversely
affected by the withdrawal may seek judicial review under chapter
7 of title 5. Notwithstanding the withdrawal, the State may retain
jurisdiction in administrative or judicial proceedings begun before
the withdrawal if the issues involved are not related directly to the
reasons for the withdrawal.

(e) NEW ENTRANT SAFETY ASSURANCE PROGRAM.—

(1) PROGRAM GOAL.—The Secretary may make grants to
States and local governments for pre-authorization safety au-
dits and new entrant motor carrier audits as described in sec-
tion 31144(g).

(2) RECIPIENTS.—Grants made in support of this program
may be provided to States and local governments.

(3) FEDERAL SHARE.—The Federal share of a grant made
under this program is 100 percent.

(4) ELIGIBLE ACTIVITIES.—Eligible activities will be in accord-
ance with criteria developed by the Secretary and posted in the
Federal Register in advance of the grant application period.

(5) DETERMINATION.—If the Secretary determines that a State
or local government is unable to conduct a new entrant motor
carrier audit, the Secretary may use the funds to conduct the
audit.

(f) BORDER ENFORCEMENT.—
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(1) PROGRAM GOAL.—The Secretary of Transportation may
make a grant for carrying out border commercial motor vehicle
safety programs and related enforcement activities and projects.

(2) RECIPIENTS.—The Secretary of Transportation may make
a grant to an entity, State, or other person for carrying out bor-
der commercial motor vehicle safety programs and related en-
forcement activities and projects.

(3) FEDERAL SHARE.—The Secretary shall reimburse a grant-
ee at least 80 percent of the costs incurred in a fiscal year for
carrying out border commercial motor vehicle safety programs
and related enforcement activities and projects.

(4) ELIGIBLE ACTIVITIES.—An eligible activity will be in ac-
cordance with criteria developed by the Secretary and posted in
the Federal Register in advance of the grant application period.

(g) HIGH PRIORITY INITIATIVES.—

(1) PROGRAM GOAL.—The Secretary may make grants to carry
out high priority activities and projects that improve commer-
cial motor vehicle safety and compliance with commercial motor
vehicle safety regulations, including activities and projects
that—

(A) are national in scope;

(B) increase public awareness and education;

(C) target unsafe driving of commercial motor vehicles
and non-commercial motor vehicles in areas identified as
high risk crash corridors;

(D) improve consumer protection and enforcement of
household goods regulations;

(E) improve the movement of hazardous materials safely
and securely, including activities related to the establish-
ment of uniform forms and application procedures that im-
prove the accuracy, timeliness, and completeness of com-
mercial motor vehicle safety data reported to the Secretary;
or

(F) demonstrate new technologies to improve commercial
motor vehicle safety.

(2) RECIPIENTS.—The Secretary may allocate amounts to
award grants to State agencies, local governments, and other
persons for carrying out high priority activities and projects
that improve commercial motor vehicle safety and compliance
with commercial motor vehicle safety regulations in accordance
with the program goals specified in paragraph (1).

(3) FEDERAL SHARE.—The Secretary shall reimburse a grant-
ee at least 80 percent of the costs incurred in a fiscal year for
carrying out the high priority activities or projects.

(4) ELIGIBLE ACTIVITIES.—An eligible activity will be in ac-
cordance with criteria that is—

(A) developed by the Secretary; and

(B) posted in the Federal Register in advance of the grant
application period.

[(e)] (h) ANNUAL REPORT.—The Secretary shall submit to the
Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science and
Transportation of the Senate an annual report that—
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(1) analyzes commercial motor vehicle safety trends among
the States and documents the most effective commercial motor
vehicle safety programs implemented with grants under this
section; and

(2) describes the effect of activities carried out with grants
made under this section on commercial motor vehicle safety.

§31103. United States Government’s share of costs

(a) COMMERCIAL MOTOR VEHICLE SAFETY PROGRAMS AND EN-
FORCEMENT.—The Secretary of Transportation shall reimburse a
State, from a grant made under this subchapter, an amount that
is not more than 80 percent of the costs incurred by the State in
a fiscal year in developing and implementing programs to improve
commercial motor vehicle safety and enforce commercial motor ve-
hicle regulations, standards, or orders adopted under this sub-
chapter or subchapter II of this chapter. In determining those
costs, the Secretary shall include in-kind contributions by the
State. Amounts of the State and its political subdivisions required
to be expended wunder [section 31102(b)(1)E)] section
31102(b)(2)(E) of this title may not be included as part of the share
not provided by the United States Government. Amounts generated
under the unified carrier registration agreement under section
14504a and received by a State and used for motor carrier safety
purposes may be included as part of the State’s share not provided
by the United States. The Secretary may allocate among the States
whose applications for grants have been approved those amounts
appropriated for grants to support those programs, under criteria
that may be established.

(b) OTHER ACTIVITIES.—The Secretary may reimburse State
agencies, local governments, or other persons up to 100 percent for
public education activities [authorized by section 31104()(2)1.

[§31104. Availability of amounts

[(a) IN GENERAL.—Subject to subsection (f), there are authorized
to be appropriated from the Highway Trust Fund (other than the
Mass Transit Account) to carry out section 31102—

[(1) $188,480,000 for fiscal year 2005;

[(2) $188,000,000 for fiscal year 2006;

[(3) $197,000,000 for fiscal year 2007;

[(4) $202,000,000 for fiscal year 2008;

[(5) $209,000,000 for fiscal year 2009;

[(6) $209,000,000 for fiscal year 2010;

[(7) $209,000,000 for fiscal year 2011; and

[(8) $106,000,000 for the period beginning on October 1,

2011, and ending on March 31, 2012.

[(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—Amounts
made available under subsection (a) of this section remain avail-
able until expended. Allocations to a State remain available for ex-
penditure in the State for the fiscal year in which they are allo-
cated and for the next fiscal year. Amounts not expended by a
State during those 2 fiscal years are released to the Secretary for
reallocation.

[(c) REIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSTS.—
Amounts made available under subsection (a) of this section shall
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be used to reimburse States proportionately for the United States
Government’s share of costs incurred.

[(d) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the
Secretary of a grant to a State under section 31102 of this title is
a contractual obligation of the Government for payment of the Gov-
ernment’s share of costs incurred by the State in developing, imple-
menting, or developing and implementing programs to enforce com-
mercial motor vehicle regulations, standards, and orders.

[(e) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—On October 1
of each fiscal year or as soon after that date as practicable, the Sec-
retary may deduct, from amounts made available under subsection
(a) of this section for that fiscal year, not more than 1.25 percent
of those amounts for administrative expenses incurred in carrying
out section 31102 of this title in that fiscal year. The Secretary
shall use at least 75 percent of those deducted amounts to train
non-Government employees and to develop related training mate-
rials in carrying out section 31102.

[(f) ALLOCATION CRITERIA AND ELIGIBILITY.—On October 1 of
each fiscal year or as soon after that date as practicable and after
making the deduction under subsection (e), the Secretary shall allo-
cate amounts made available to carry out section 31102 for such
fiscal year among the States with plans approved under section
31102. Such allocation shall be made under such criteria as the
Secretary prescribes by regulation.

[(g) PAYMENT TO STATES FOR COSTS.—Each State shall submit
vouchers for costs the State incurs under this section and section
31102 of this title. The Secretary shall pay the State an amount
not more than the Government share of costs incurred as of the
date of the vouchers.

[(h) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe
regulations specifying tolerance guidelines and standards for ensur-
ing compatibility of intrastate commercial motor vehicle safety laws
and regulations with Government motor carrier safety regulations
to be enforced under section 31102(a) of this title. To the extent
practicable, the guidelines and standards shall allow for maximum
flexibility while ensuring the degree of uniformity that will not di-
minish transportation safety. In reviewing State plans and allo-
cating amounts or making grants under section 153 of title 23, the
Secretary shall ensure that the guidelines and standards are ap-
plied uniformly.

[(i) ADMINISTRATIVE EXPENSES.—

[(1) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated from the Highway Trust Fund (other
than the Mass Transit Account) for the Secretary of Transpor-
tation to pay administrative expenses of the Federal Motor
Carrier Safety Administration—

[(A) $254,849,000 for fiscal year 2005;
[(B) $213,000,000 for fiscal year 2006;
[(C) $223,000,000 for fiscal year 2007;
[(D) $228,000,000 for fiscal year 2008;
[(E) $234,000,000 for fiscal year 2009;
[(F) $239,828,000 for fiscal year 2010;
[(G) $244,144,000 for fiscal year 2011; and
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[(H) $122,072,000 for the period beginning on October 1,
2011, and ending on March 31, 2012.

[(2) USkE oF FUNDS.—The funds authorized by this subsection
shall be used for personnel costs; administrative infrastructure;
rent; information technology; programs for research and tech-
nology, information management, regulatory development, the
administration of the performance and registration information
system management, and outreach and education; other oper-
ating expenses; and such other expenses as may from time to
time become necessary to implement statutory mandates of the
Administration not funded from other sources.

[(j) AVAILABILITY OF FUNDS; CONTRACT AUTHORITY.—

[(1) PERIOD OF AVAILABILITY.—The amounts made available
under this section shall remain available until expended.

[(2) INITIAL DATE OF AVAILABILITY.—Authorizations from the
Highway Trust Fund (other than the Mass Transit Account) by
this section shall be available for obligation on the date of their
apportionment or allocation or on October 1 of the fiscal year
for which they are authorized, whichever occurs first.

[(3) CONTRACT AUTHORITY.—Approval by the Secretary of a
grant with funds made available under this section imposes
upon the United States a contractual obligation for payment of
the Government’s share of costs incurred in carrying out the
objectives of the grant.

[ (k) HIGH-PRIORITY ACTIVITIES.—

[(1) CRITERIA.—The Secretary shall establish safety perform-
ance criteria to be used to distribute high priority program
funds under this subsection.

[(2) SET ASIDE.—The Secretary may set aside from amounts
made available by subsection (a) up to $15,000,000 for each of
fiscal years 2006 through 2011 and $7,500,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,
for States, local governments, and organizations representing
government agencies or officials described in paragraph (3) for
carrying out high priority activities and projects that improve
commercial motor vehicle safety and compliance with commer-
cial motor vehicle safety regulations (including activities and
projects that are national in scope), increase public awareness
and education, demonstrate new technologies, and reduce the
nlumber and rate of accidents involving commercial motor vehi-
cles.

[(3) DESCRIPTION OF RECIPIENTS.—Amounts set aside under
this subsection shall be allocated by the Secretary only to State
agencies, local governments, and organizations representing
government agencies or officials that use and train qualified of-
ficers and employees in coordination with State motor vehicle
safety agencies.

[(4) LIMITATION.—At least 90 percent of the amounts set
aside for a fiscal year under this subsection shall be awarded
in grants to State agencies and local government agencies.]

§31104. Availability of amounts

(a) IN GENERAL.—There are authorized to be appropriated from
Highway Trust Fund (other than the Mass Transit Account) for
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lFederal Motor Carrier Safety Administration programs the fol-
owing:

(1) COMPLIANCE, SAFETY, AND ACCOUNTABILITY GRANTS
UNDER SECTION 31102.—

(A) $249,717,000 for fiscal year 2012, provided that the
Secretary shall set aside not less than $168,388,000 to
carry out the motor carrier safety assistance program under
section 31102(b); and

(B) $253,814,000 for fiscal year 2013, provided that the
Secretary shall set aside not less than $171,813,000 to
carry out the motor carrier safety assistance program under
section 31102(b).

(2) DATA AND TECHNOLOGY GRANTS UNDER SECTION 31109.—

(A) $30,000,000 for fiscal year 2012; and

(B) $30,000,000 for fiscal year 2013.

(3) DRIVER SAFETY GRANTS UNDER SECTION 31313.—

(A) $31,000,000 for fiscal year 2012; and

(B) $31,000,000 for fiscal year 2013.

(4) CRITERIA.—The Secretary shall develop criteria to allocate
the remaining funds under paragraphs (1), (2), and (3) for fis-
cal year 2013 and for each fiscal year thereafter not later than
April 1 of the prior fiscal year.

(b) AVAILABILITY AND REALLOCATION OF AMOUNTS.—

(1) ALLOCATIONS AND REALLOCATIONS.—Amounts made avail-
able under subsection (a)(1) remain available until expended.
Allocations to a State remain available for expenditure in the
State for the fiscal year in which they are allocated and for the
next fiscal year. Amounts not expended by a State during those
2 fiscal years are released to the Secretary for reallocation.

(2) REDISTRIBUTION OF AMOUNTS.—The Secretary may, after
August 1 of each fiscal year, upon a determination that a State
does not qualify for funding under section 31102(b) or that the
State will not expend all of its existing funding, reallocate the
State’s funding. In revising the allocation and redistributing
the amounts, the Secretary shall give preference to those States
that require additional funding to meet program goals under
section 31102(b).

(3) PERIOD OF AVAILABILITY FOR DATA AND TECHNOLOGY
GRANTS.—Amounts made available under subsection (a)(2) re-
main available for obligation for the fiscal year and the next 2
years in which they are appropriated. Allocations remain avail-
able for expenditure in the State for 5 fiscal years after they
were obligated. Amounts not expended by a State during those
3 fiscal years are released to the Secretary for reallocation.

(4) PERIOD OF AVAILABILITY FOR DRIVER SAFETY GRANTS.—
Amounts made available under subsection (a)(3) of this section
remain available for obligation for the fiscal year and the next
fiscal year in which they are appropriated. Allocations to a
State remain available for expenditure in the State for the fiscal
year in which they are allocated and for the following 2 fiscal
years. Amounts not expended by a State during those 3 fiscal
years are released to the Secretary for reallocation.

(5) REALLOCATION.—The Secretary, upon a request by a State,
may reallocate grant funds previously awarded to the State
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under a grant program authorized by section 31102, 31109, or
31313 to another grant program authorized by those sections
upon a showing by the State that it is unable to expend the
funds within the 12 months prior to their expiration provided
that the State agrees to expend the funds within the remaining
period of expenditure.

(¢) GRANTS AS CONTRACTUAL OBLIGATIONS.—Approval by the Sec-
retary of a grant under sections 31102, 31109, and 31313 is a con-
tractual obligation of the Government for payment of the Govern-
ment’s share of costs incurred in developing and implementing pro-
grams to improve commercial motor vehicle safety and enforce com-
mercial driver’s license regulations, standards, and orders.

(d) DEDUCTION FOR ADMINISTRATIVE EXPENSES.—

(1) IN GENERAL.—On October 1 of each fiscal year or as soon
after that as practicable, the Secretary may deduct, from
amounts made available under—

(A) subsection (a)(1) for that fiscal year, not more than
1.5 percent of those amounts for administrative expenses in-
curred in carrying out section 31102 in that fiscal year;

(B) subsection (a)(2) for that fiscal year, not more than
1.4 percent of those amounts for administrative expenses in-
curzl"ed in carrying out section 31109 in that fiscal year;
an

(C) subsection (a)(3) for that fiscal year, not more than
1.4 percent of those amounts for administrative expenses in-
curred in carrying out section 31313 in that fiscal year.

(2) TRAINING.—The Secretary may use at least 50 percent of
the amounts deducted from the amounts made available under
sections (a)(1) and (a)(3) to train non-Government employees
and to develop related training materials to carry out sections
31102, 31311, and 31313 of this title.

(3) CONTRACTS.—The Secretary may use amounts deducted
under paragraph (1) to enter into contracts and cooperative
agreements with States, local governments, associations, institu-
tions, corporations, and other persons, if the Secretary deter-
mines the contracts and cooperative agreements are cost-effec-
tive, benefit multiple jurisdictions of the United States, and en-
hance safety programs and related enforcement activities.

(e) ALLOCATION CRITERIA AND ELIGIBILITY.—

(1) On October 1 of each fiscal year or as soon as practicable
after that date after making the deduction under subsection
(d)(1(A), the Secretary shall allocate amounts made available
to carry out section 31102(b) for such fiscal year among the
States with plans approved under that section. Allocation shall
be made under the criteria prescribed by the Secretary.

(2) On October 1 of each fiscal year or as soon as practicable
after that date and after making the deduction under sub-
section (d)(1)(B) or (d)(1)(C), the Secretary shall allocate
amounts made available to carry out sections 31109(a) and
31313(b)(1).

(f) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe
regulations specifying tolerance guidelines and standards for ensur-
ing compatibility of intrastate commercial motor vehicle safety laws
and regulations with Government motor carrier safety regulations to
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be enforced under section 31102(b). To the extent practicable, the
guidelines and standards shall allow for maximum flexibility while
ensuring a degree of uniformity that will not diminish transpor-
tation safety. In reviewing State plans and allocating amounts or
making grants under section 153 of title 23, United States Code, the
Secretary shall ensure that the guidelines and standards are ap-
plied uniformly.
(g) WITHHOLDING AMOUNTS FOR STATE NONCOMPLIANCE.—

(1) IN GENERAL.—Subject to criteria established by the Sec-
retary, the Secretary may withhold up to 100 percent of the
amounts a State is otherwise eligible to receive under section
31102(b) on October 1 of each fiscal year beginning after the
date of enactment of the Commercial Motor Vehicle Safety En-
hancement Act of 2011 and continuing for the period that the
State does not comply substantially with a requirement under
section 31109(b).

(2) SUBSEQUENT AVAILABILITY OF WITHHELD FUNDS.—The
Secretary may make the amounts withheld in accordance with
paragraph (1) available to a State if the Secretary determines
that the State has substantially complied with a requirement
under section 31109(b) not later than 180 days after the begin-
ning of the fiscal year in which the amounts are withheld.

(h) ADMINISTRATIVE EXPENSES.—

(1) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated from the Highway Trust Fund (other
than the Mass Transit Account) for the Secretary to pay admin-
istrative expenses of the Federal Motor Carrier Safety Adminis-
tration—

(A) $250,819,000 for fiscal year 2012; and
(B) $248,523,000 for fiscal year 2013.

(2) USE OF FUNDS.—The funds authorized by this subsection
shall be used for personnel costs, administrative infrastructure,
rent, information technology, programs for research and tech-
nology, information management, regulatory development, the
administration of the performance and registration information
system management, outreach and education, other operating
expenses, and such other expenses as may from time to time be
necessary to implement statutory mandates of the Administra-
tion not funded from other sources. From the funds authorized
by this subsection, the Secretary shall ensure that a review is
completed on each motor carrier that demonstrates through per-
formance data that it poses the highest safety risk. At a min-
imum, a review shall be conducted whenever a motor carrier is
among the highest risk carriers for 2 consecutive months.

(i) AVAILABILITY OF FUNDS.—

(1) PERIOD OF AVAILABILITY.—The amounts made available
under this section shall remain available until expended.

(2) INITIAL DATE OF AVAILABILITY.—Authorizations from the
Highway Trust Fund (other than the Mass Transit Account) for
this section shall be available for obligation on the date of their
apportionment or allocation or on October 1 of the fiscal year
for which they are authorized, whichever occurs first.
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§31106. Information systems

(a) INFORMATION SYSTEMS AND DATA ANALYSIS.—

(1) IN GENERAL.—Subject to the provisions of this section, the
Secretary shall establish and operate motor carrier, commer-
cial motor vehicle, and driver information systems and data
analysis programs to support safety regulatory and enforce-
ment activities required under this title.

(2) NETWORK COORDINATION.—In cooperation with the
States, the information systems under this section shall be co-
ordinated into a network providing accurate identification of
motor carriers and drivers, commercial motor vehicle registra-
tion and license tracking, and motor carrier, commercial motor
vehicle, and driver safety performance data.

(3) DATA ANALYSIS CAPACITY AND PROGRAMS.—The Secretary
shall develop and maintain under this section data analysis ca-
pacity and programs that provide the means to—

(A) identify and collect necessary motor carrier, commer-
cial motor vehicle, and driver data;

(B) evaluate the safety fitness of motor carriers and driv-
ers;

(C) develop strategies to mitigate safety problems and to
use data analysis to address and measure the effectiveness
of such strategies and related programs;

(D) determine the cost-effectiveness of Federal and State
safety compliance and enforcement programs and other
countermeasures;

(E) adapt, improve, and incorporate other information
and information systems as the Secretary determines ap-
propriate;

(F) ensure, to the maximum extent practical, all the data
is complete, timely, and accurate across all information
systems and initiatives; [and]

(G) establish and implement a national motor carrier
safety data correction systeml.] ; and

(H) determine whether a person or employer is or was re-
lated, through common ownership, common management,
common control, or common familial relationship, to any
other person, employer, or any other applicant for registra-
tion under section 13902 or 31134.

(4) STANDARDS.—To implement this section, the Secretary
shall prescribe technical and operational standards to ensure—

(A) uniform, timely, and accurate information collection
and reporting by the States and other entities as deter-
mined appropriate by the Secretary;

(B) uniform Federal, State, and local policies and proce-
dures necessary to operate the information system; and

(C) the reliability and availability of the information to
the Secretary and States.

(b) PERFORMANCE AND REGISTRATION INFORMATION PROGRAM.—

(1) INFORMATION CLEARINGHOUSE.—The Secretary shall in-
clude, as part of the motor carrier information system author-
ized by this section, a program to establish and maintain a
clearinghouse and repository of information related to State
registration and licensing of commercial motor vehicles, the
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registrants of such vehicles, and the motor carriers operating
such vehicles. The clearinghouse and repository may include
information on the safety fitness of each of the motor carriers
and registrants and other information the Secretary considers
appropriate, including information on motor carrier, commer-
cial motor vehicle, and driver safety performance.

(2) DESIGN.—The program shall link Federal motor carrier
safety information systems with State commercial vehicle reg-
istration and licensing systems and shall be designed to enable
a State to—

(A) determine the safety fitness of a motor carrier or reg-
istrant when licensing or registering the registrant or
motor carrier or while the license or registration is in ef-
fect; and

(B) deny, suspend, or revoke the commercial motor vehi-
cle registrations of a motor carrier or registrant that has
been issued an operations out-of-service order by the Sec-
retary.

(3) CONDITIONS FOR PARTICIPATION.—The Secretary shall re-
quire States, as a condition of participation in the program,
to—

(A) comply with the uniform policies, procedures, and
technical and operational standards prescribed by the Sec-
retary under subsection (a)(4);

(B) possess or seek the authority to possess for a time
period no longer than determined reasonable by the Sec-
retary, to impose sanctions relating to commercial motor
vehicle registration on the basis of a Federal safety fitness
determination; and

[(C) establish and implement a process to cancel the
motor vehicle registration and seize the registration plates
of a vehicle when an employer is found liable under section
31310(1)(2)(C) for knowingly allowing or requiring an em-
ployee to operate such a commercial motor vehicle in viola-
tion of an out-of-service order.]

(C) establish and implement a process—

(i) to cancel the motor vehicle registration and seize
the registration plates of a vehicle when an employer is
found liable under section 31310(j)(2)(C) for knowingly
allowing or requiring an employee to operate such a
commercial motor vehicle in violation of an out-of-serv-
ice order; and

(ii) to reinstate the vehicle registration or return the
registration plates of the commercial motor vehicle,
subject to sanctions under clause (i), if the Secretary
permits such carrier to resume operations after the date
of issuance of such order.

[(4) GRANTS.—From the funds authorized by section
31104(i), the Secretary may make a grant in a fiscal year to
a State to implement the performance and registration infor-
mation system management requirements of this subsection.]

(¢) [COMMERCIAL MOTOR VEHICLE DRIVER SAFETY PROGRAM. ]
(1) IN GENERAL.—In coordination with the information system
under section 31309, the Secretary is authorized to establish a
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program to improve commercial motor vehicle driver safety.
The objectives of the program shall include—

[(1)] (A) enhancing the exchange of driver licensing informa-
tion among the States, the Federal Government, and foreign
countries;

[(2)]1 (B) providing information to the judicial system on
commercial motor vehicle drivers;

[(3)] (C) evaluating any aspect of driver performance that
the Secretary determines appropriate; and

[(4)] (D) developing appropriate strategies and counter-
measures to improve driver safety.

(2) ACCESS TO RECORDS.—The Secretary may require a State,
as a condition of an award of grant money under this section,
to provide the Secretary access to all State licensing status and
driver history records via an electronic information system, sub-
Ject to section 2721 of title 18.

(d) COOPERATIVE AGREEMENTS, GRANTS, AND CONTRACTS.—The
Secretary may carry out this section either independently or in co-
operation with other Federal departments, agencies, and instru-
mentalities, or by making grants to, and entering into contracts
and cooperative agreements with, States, local governments, asso-
ciations, institutions, corporations, and other persons.

[(e)] (e)(1) INFORMATION AVAILABILITY AND PRIVACY PROTECTION
PoLicy.—The Secretary shall develop a policy on making informa-
tion available from the information systems authorized by this sec-
tion and section 31309. The policy shall be consistent with existing
Federal information laws, including regulations, and shall provide
for review and correction of such information in a timely manner.

(2) IN GENERAL.—Notwithstanding any prohibition on disclo-
sure of information in section 31105(h) or 31143(b) of this title
or section 552a of title 5, the Secretary may disclose informa-
tion maintained by the Secretary pursuant to chapters 51, 135,
311, or 313 of this title to appropriate personnel of a State
agency or instrumentality authorized to carry out State com-
mercial motor vehicle safety activities and commercial driver’s
license laws, or appropriate personnel of a local law enforce-
ment agency, in accordance with standards, conditions, and
procedures as determined by the Secretary. Disclosure under
this section shall not operate as a waiver by the Secretary of
any applicable privilege against disclosure under common law
or as a basis for compelling disclosure under section 552 of title
5.

[§31109. Performance and registration information system
management

The Secretary of Transportation may make a grant to a State to
implement the performance and registration information system
management requirements of section 31106(b).1

§31109. Data and technology grants

(a) GENERAL AUTHORITY.—The Secretary of Transportation shall
establish and administer a data and technology grant program to
assist the States with the implementation and maintenance of data
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systems. The Secretary shall allocate the funds in accordance with
section 31104.

(b) PERFORMANCE GOALS.—The Secretary may make a grant to a
State to implement the performance and registration information
system management requirements of section 31106(b) to develop, im-
plement, and maintain commercial vehicle information systems and
networks, and other innovative technologies that the Secretary deter-
mines improve commercial motor vehicle safety.

(¢) ELIGIBILITY.—To be eligible for a grant to implement the re-
q}itirements of section 31106(b), the State shall design a program
that—

(1) links Federal motor carrier safety information systems
with the State’s motor carrier information systems;

(2) determines the safety fitness of a motor carrier or reg-
istrant when licensing or registering the registrant or motor
carrier or while the license or registration is in effect; and

(3) denies, suspends, or revokes the commercial motor vehicle
registrations of a motor carrier or registrant that was issued an
operations out-of-service order by the Secretary.

(d) REQUIRED PARTICIPATION.—The Secretary shall require States
that participate in the program under section 31106 to—

(1) comply with the uniform policies, procedures, and tech-
nical and operational standards prescribed by the Secretary
under section 31106(b);

(2) possess or seek the authority to possess for a time period
not longer than determined reasonable by the Secretary, to im-
pose sanctions relating to commercial motor vehicle registration
on the basis of a Federal safety fitness determination; and

(3) establish and implement a process to cancel the motor ve-
hicle registration and seize the registration plates of a vehicle
when an employer is found liable under section 31310(j)(2)(C)
for knowingly allowing or requiring an employee to operate
sugh a commercial motor vehicle in violation of an out of service
order.

(e) FEDERAL SHARE.—The total Federal share of the cost of a
project payable from all eligible Federal sources shall be at least 80
percent.

§31110. Withholding amounts for State noncompliance

(a) FIRST FISCAL YEAR.—Subject to criteria established by the
Secretary of Transportation, the Secretary may withhold up to 50
percent of the amount a State is otherwise eligible to receive under
section 31102(b) on the first day of the fiscal year after the first fis-
cal year following the date of enactment of the Commercial Motor
Vehicle Safety Enhancement Act of 2011 in which the State uses for
at least 180 days an electronic commercial motor vehicle inspection
selection system that does not employ a selection methodology ap-
proved by the Secretary.

(b) SECOND FISCAL YEAR.—The Secretary shall withhold up to 75
percent of the amount a State is otherwise eligible to receive under
section 31102(b) on the first day of the fiscal year after the second
fiscal year following the date of enactment of the Commercial Motor
Vehicle Safety Enhancement Act of 2011 in which the State uses for
at least 180 days an electronic commercial motor vehicle inspection
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selection system that does not employ a selection methodology ap-
proved by the Secretary.

(¢) SUBSEQUENT AVAILABILITY OF WITHHELD FUNDS.—The Sec-
retary may make the amounts withheld under subsection (a) or sub-
section (b) available to the State if the Secretary determines that the
State has substantially complied with the requirement described
under subsection (a) or subsection (b) not later than 180 days after
the beginning of the fiscal year in which amounts were withheld.

SUBCHAPTER III. SAFETY REGULATION

§ 31132. Definitions

In this subchapter—

(1) “commercial motor vehicle” means a self-propelled or
towed vehicle used on the highways in interstate commerce to
transport passengers or property, if the vehicle—

(A) has a gross vehicle weight rating or gross vehicle
weight of at least 10,001 pounds, whichever is greater;

(B) is designed or used to transport more than 8 pas-
sengers (including the driver) for compensation;

(C) is designed or used to transport more than 15 pas-
sengers, including the driver, and is not used to transport
passengers for compensation; or

(D) is used in transporting material found by the Sec-
retary of Transportation to be hazardous under section
5103 of this title and transported in a quantity requiring
placarding under regulations prescribed by the Secretary
under section 5103.

(2) “employee” means an operator of a commercial motor ve-
hicle (including an independent contractor when operating a
commercial motor vehicle), a mechanic, a freight handler, or an
individual not an employer, who—

(A) directly affects commercial motor vehicle safety in
the course of employment; and

(B) is not an employee of the United States Government,
a State, or a political subdivision of a State acting in the
course of the employment by the Government, a State, or
a political subdivision of a State.

[(3) “employer’—

[(A) means a person engaged in a business affecting
interstate commerce that owns or leases a commercial
motor vehicle in connection with that business, or assigns
an employee to operate it; but

[(B) does not include the Government, a State, or a po-
litical subdivision of a State.]

(3) “employer”—

(A) means a person engaged in a business affecting inter-
state commerce that—

(1) owns or leases a commercial motor vehicle in con-
nection with that business, or assigns an employee to
operate the commercial motor vehicle; or

(ii) offers for rent or lease a motor vehicle designed
or used to transport more than 8 passengers, including
the driver, and from the same location or as part of the
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same business provides names or contact information
of drivers, or holds itself out to the public as a charter
bus company; but
(B) does not include the Government, a State, or a polit-
ical subdivision of a State.

(4) “interstate commerce” means trade, traffic, or transpor-
tation in the United States between a place in a State and—

(A) a place outside that State (including a place outside
the United States); or

(B) another place in the same State through another
State or through a place outside the United States.

(5) “intrastate commerce” means trade, traffic, or transpor-
tation in a State that is not interstate commerce.

(6) “medical examiner” means an individual licensed, cer-
tified, or registered in accordance with regulations issued by
the Federal Motor Carrier Safety Administration as a medical
examiner.

(7) “regulation” includes a standard or order.

(8) “State” means a State of the United States, the District
of Columbia, and, in sections 31136 and 31140-31142 of this
title, a political subdivision of a State.

(9) “State law” includes a law enacted by a political subdivi-
sion of a State.

(10) “State regulation” includes a regulation prescribed by a
political subdivision of a State.

(11) “United States” means the States of the United States
and the District of Columbia.

§31134. Requirement for registration and USDOT number

(a) IN GENERAL.—Upon application, and subject to subsections (b)
and (c), the Secretary shall register an employer or person subject
to the safety jurisdiction of this subchapter. An employer or person
may operate a commercial motor vehicle in interstate commerce only
if the employer or person is registered by the Secretary under this
section and receives a USDOT number. Nothing in this section shall
preclude registration by the Secretary of an employer or person not
engaged in interstate commerce. An employer or person subject to
Jurisdiction under subchapter I of chapter 135 of this title shall
apply for commercial registration under section 13902 of this title.

(b) WITHHOLDING REGISTRATION.—The Secretary may withhold
registration under subsection (a), after notice and an opportunity for
a proceeding, if the Secretary determines that—

(1) the employer or person seeking registration is unwilling or
unable to comply with the requirements of this subchapter and
the regulations prescribed thereunder and chapter 51 and the
regulations prescribed thereunder;

(2) the employer or person is or was related through common
ownership, common management, common control, or common
familial relationship to any other person or applicant for reg-
istration subject to this subchapter who is or was unfit, unwill-
ing, or unable to comply with the requirements listed in sub-
section (b)(1); or
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(3) the person is the successor, as defined in section 31153, to
a person who is or was unfit, unwilling, or unable to comply
with the requirements listed in subsection (b)(1).

(¢) REVOCATION OR SUSPENSION OF REGISTRATION.—The Sec-
retary shall revoke the registration of an employer or person under
subsection (a) after notice and an opportunity for a proceeding, or
suspend the registration after giving notice of the suspension to the
employer or person, if the Secretary determines that—

(1) the employer’s or person’s authority to operate pursuant to
chapter 139 of this title would be subject to revocation or sus-
pension under sections 13905(d)(1) or 13905(f) of this title;

(2) the employer or person is or was related through common
ownership, common management, common control, or common
familial relationship to any other person or applicant for reg-
istration subject to this subchapter that the Secretary deter-
mines is or was unfit, unwilling, or unable to comply with the
requirements listed in subsection (b)(1);

(3) the person is the successor, as defined in section 31153, to
a person the Secretary determines is or was unfit, unwilling, or
unable to comply with the requirements listed in subsection
(B)(1); or

(4) the employer or person failed or refused to submit to the
safety review required by section 31144(g) of this title.

(d) PERIODIC REGISTRATION UPDATE.—The Secretary may require
an employer to update a registration under this section periodically
or not later than 30 days after a change in the employer’s address,
other contact information, officers, process agent, or other essential
information, as determined by the Secretary.

§31135. Duties of employers and employees

(a) IN GENERAL.—Each employer and employee shall comply with
regulations on commercial motor vehicle safety prescribed by the
Secretary of Transportation under this subchapter that apply to
the employer’s or employee’s conduct.

[(b) PATTERN OF NONCOMPLIANCE.—If the Secretary finds that
an officer of a motor carrier engages or has engaged in a pattern
or practice of avoiding compliance, or masking or otherwise con-
cealing noncompliance, with regulations on commercial motor vehi-
cle safety prescribed under this subchapter, while serving as an of-
ficer of any motor carrier, the Secretary may suspend, amend, or
revoke any part of the motor carrier’s registration under section
13905.1

(b) NONCOMPLIANCE.—

(1) MOTOR CARRIERS.—Two or more motor carriers, employ-
ers, or persons shall not use common ownership, common man-
agement, common control, or common familial relationship to
enable any or all such motor carriers, employers, or persons to
avoid compliance, or mask or otherwise conceal non-compliance,
or a history of non-compliance, with regulations prescribed
under this subchapter or an order of the Secretary issued under
this subchapter.

(2) PATTERN.—If the Secretary finds that a motor carrier, em-
ployer, or person engaged in a pattern or practice of avoiding
compliance, or masking or otherwise concealing noncompliance,
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with regulations prescribed under this subchapter, the Sec-
retary—

(A) may withhold, suspend, amend, or revoke any part of
the motor carrier’s, employer’s, or person’s registration in
accordance with section 13905 or 31134; and

(B) shall take into account such non-compliance for pur-
poses of determining civil penalty amounts under section
521(b)(2)(D).

(3) OFFICERS.—If the Secretary finds, after notice and an op-
portunity for proceeding, that an officer of a motor carrier, em-
ployer, or owner or operator engaged in a pattern or practice of
violating regulations prescribed under this subchapter, or as-
sisted a motor carrier, employer, or owner or operator in avoid-
ing compliance, or masking or otherwise concealing noncompli-
ance, the Secretary may impose appropriate sanctions, subject
to the limitations in paragraph (4), including—

(A) suspension or revocation of registration granted to the
officer individually under section 13902 or 31134;

(B) temporary or permanent suspension or bar from asso-
ciation with any motor carrier, employer, or owner or oper-
ator registered under section 13902 or 31134, or

(C) any appropriate sanction approved by the Secretary.

(4) LIMITATIONS.—The sanctions described in subparagraphs
(A) through (C) of subsection (b)(3) shall apply to—

(A) intentional or knowing conduct, including reckless
conduct that violates applicable laws (including regula-
tions); and

(B) repeated instances of negligent conduct that violates
applicable laws (including regulations).

[(c) REGULATIONS.—Not later than 1 year after the date of enact-
ment of this subsection, the Secretary shall by regulation establish
standards to implement subsection (b).]

(¢c) AvOIDING COMPLIANCE.—For purposes of this section, “avoid-
ing compliance” or “masking or otherwise concealing noncompli-
ance” includes serving as an officer or otherwise exercising control-
ling influence over 2 or more motor carriers where—

(1) one of the carriers was placed out of service, or received
notice from the Secretary that it will be placed out of service,
following—

(A) a determination of unfitness under section 31144(b);

(B) a suspension or revocation of registration under sec-
tion 13902, 13905, or 31144(g);

(C) issuance of an imminent hazard out of service order
under section 521(b)(5) or section 5121(d); or

(D) notice of failure to pay a civil penalty or abide by a
penalty payment plan; and

(2) one or more of the carriers is the “successor,” as that term
is defined in section 31153, to the carrier that is the subject of
the action in paragraph (1).

(d) DEFINITIONS.—In this section, the following definitions apply:

(1) MOTOR CARRIER.—The term “motor carrier” has the
meaning such term has under section 13102.

(2) OFFICER.—The term “officer” means an owner, director,
chief executive officer, chief operating officer, chief financial of-
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ficer, safety director, vehicle maintenance supervisor, and driv-
er supervisor of a motor carrier, regardless of the title attached
to those functions, and any person, however designated, exer-
cising controlling influence over the operations of a motor car-
rier.

§31136. United States Government regulations

(a) MINIMUM SAFETY STANDARDS.—Subject to section 30103(a) of
this title, the Secretary of Transportation shall prescribe regula-
tions on commercial motor vehicle safety. The regulations shall pre-
scribe minimum safety standards for commercial motor vehicles. At
a minimum, the regulations shall ensure that—

(1) commercial motor vehicles are maintained, equipped,
loaded, and operated safely;

(2) the responsibilities imposed on operators of commercial
motor vehicles do not impair their ability to operate the vehi-
cles safely;

(3) the physical condition of operators of commercial motor
vehicles is adequate to enable them to operate the vehicles
safely and the periodic physical examinations required of such
operators are performed by medical examiners who have re-
ceived training in physical and medical examination standards
and, after the national registry maintained by the Department
of Transportation under section 31149(d) is established, are
listed on such registry; [and]

(4) the operation of commercial motor vehicles does not have
a deleterious effect on the physical condition of the
operators[.]; and

(5) an operator of a commercial motor vehicle is not coerced
by a motor carrier, shipper, receiver, or transportation inter-
mediary to operate a commercial motor vehicle in violation of
a regulation promulgated under this section, or chapter 51 or
chapter 313 of this title.

* * *k & * * *k

[§31137. Monitoring device and brake maintenance regula-
tions]

§31137. Electronic on-board recording devices and brake
maintenance regulations

[(a) USE OF MONITORING DEVICES.—If the Secretary of Transpor-
tation prescribes a regulation about the use of monitoring devices
on commercial motor vehicles to increase compliance by operators
of the vehicles with hours of service regulations of the Secretary,
the regulation shall ensure that the devices are not used to harass
vehicle operators. However, the devices may be used to monitor
productivity of the operators.]

(a) ELECTRONIC ON-BOARD RECORDING DEVICES.—Not later than
1 year after the date of enactment of the Commercial Motor Vehicle
Safety Enhancement Act of 2011, the Secretary of Transportation
shall prescribe regulations—

(1) requiring a commercial motor vehicle involved in inter-
state commerce and operated by a driver subject to the hours
of service and the record of duty status requirements under part
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395 of title 49, Code of Federal Regulations, be equipped with
an electronic on-board recording device to improve compliance
by an operator of a vehicle with hours of service regulations pre-
scribed by the Secretary; and

(2) ensuring that an electronic on-board recording device is
not used to harass a vehicle operator.

(b) ELECTRONIC ON-BOARD RECORDING DEVICE REQUIREMENTS.—

(1) IN GENERAL.—The regulations prescribed under subsection
(a) shall—

(A) require an electronic on-board recording device—
(i) to accurately record commercial driver hours of
service;
l(ii) to record the location of a commercial motor vehi-
cle;
(iii) to be tamper resistant; and
(iv) to be integrally synchronized with an engine’s
control module;
(B) allow law enforcement to access the data contained in
the device during a roadside inspection; and
(C) apply to a commercial motor vehicle beginning on the
date that is 2 years after the date that the regulations are
published as a final rule.

(2) PERFORMANCE AND DESIGN STANDARDS.—The regulations
prescribed under subsection (a) shall establish performance
standards—

(A) defining a standardized user interface to aid vehicle
operator compliance and law enforcement review;

(B) establishing a secure process for standardized—

(i) and unique vehicle operator identification;

(i1) data access;

(iii) data transfer for vehicle operators between motor
vehicles;

(iv) data storage for a motor carrier; and

(v) data transfer and transportability for law en-
forcement officials;

(C) establishing a standard security level for an elec-
tronic on-board recording device and related components to
be tamper resistant by using a methodology endorsed by a
nationally recognized standards organization; and

(D) identifying each driver subject to the hours of service
and record of duty status requirements under part 395 of
title 49, Code of Federal Regulations.

(¢) CERTIFICATION CRITERIA.—

(1) IN GENERAL.—The regulations prescribed by the Secretary
under this section shall establish the criteria and a process for
the certification of an electronic on-board recording device to en-
sure that the device meets the performance requirements under
this section.

(2) EFFECT OF NONCERTIFICATION.—An electronic on-board
recording device that is not certified in accordance with the cer-
tification process referred to in paragraph (1) shall not be ac-
ceptable evidence of hours of service and record of duty status
requirements under part 395 of title 49, Code of Federal Regu-
lations.
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(d) ELECTRONIC ON-BOARD RECORDING DEVICE DEFINED.—In this
section, the term “electronic on-board recording device” means an
electronic device that—

(1) is capable of recording a driver’s hours of service and duty
status accurately and automatically; and

(2) meets the requirements established by the Secretary
through regulation.

[(b)] () BRAKES AND BRAKE SYSTEMS MAINTENANCE REGULA-
TIONS.—[Not later than December 31, 1990, the Secretary shall
prescribel The Secretary shall maintain regulations on improved
standards or methods to ensure that brakes and brake systems of
commercial motor vehicles are maintained properly and inspected
by appropriate employees. At a minimum, the regulations shall es-
tablish minimum training requirements and qualifications for em-
ployees responsible for maintaining and inspecting the brakes and
brake systems.

§31144. Safety fitness of owners and operators

(a) IN GENERAL.—The Secretary shall—

(1) determine whether an owner or operator is fit to operate
safely commercial motor vehicles, utilizing among other things
the accident record of an owner or operator operating in inter-
state commerce and the accident record and safety inspection
record of such owner or operator—

(A) in operations that affect interstate commerce within
the United States; and

(B) in operations in Canada and Mexico if the owner or
operator also conducts operations within the United
States;

(2) periodically update such safety fitness determinations;

(3) make such final safety fitness determinations readily
available to the public; and

(4) prescribe by regulation penalties for violations of this sec-
tion consistent with section 521.

(b) PROCEDURE.—The Secretary shall maintain by regulation a
procedure for determining the safety fitness of an owner or oper-
ator. The procedure shall include, at a minimum, the following ele-
ments:

(1) Specific initial and continuing requirements with which
an owner or operator must comply to demonstrate safety fit-
ness.

(2) A methodology the Secretary will use to determine
whether an owner or operator is fit.

(3) Specific time frames within which the Secretary will de-
termine whether an owner or operator is fit.

(c) PROHIBITED TRANSPORTATION.—

(1) IN GENERAL.—Except as provided in section 521(b)(5)(A)
and this subsection, an owner or operator who the Secretary
determines is not fit may not operate commercial motor vehi-
cles in interstate commerce beginning on the 61st day after the
date of such fitness determination and until the Secretary de-
termines such owner or operator is fit, and such period shall
be for not less than 10 days.
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(2) OWNERS OR OPERATORS TRANSPORTING PASSENGERS.—
With regard to owners or operators of commercial motor vehi-
cles designed or used to transport passengers, an owner or op-
erator who the Secretary determines is not fit may not operate
in interstate commerce beginning on the 46th day after the
date of such fitness determination and until the Secretary de-
termines such owner or operator is fit, and such period shall
be for not less than 10 days.

(3) OWNERS OR OPERATORS TRANSPORTING HAZARDOUS MATE-
RIAL.—With regard to owners or operators of commercial motor
vehicles designed or used to transport hazardous material for
which placarding of a motor vehicle is required under regula-
tions prescribed under chapter 51, an owner or operator who
the Secretary determines is not fit may not operate in inter-
state commerce beginning on the 46th day after the date of
such fitness determination and until the Secretary determines
such owner or operator is fit, and such period shall be for not
less than 10 days. A violation of this paragraph by an owner
or operator transporting hazardous material shall be consid-
ered a violation of chapter 51, and shall be subject to the pen-
alties in sections 5123 and 5124.

(4) SECRETARY’S DISCRETION.—Except for owners or operators
described in paragraphs (2) and (3), the Secretary may allow
an owner or operator who is not fit to continue operating for
an additional 60 days after the 61st day after the date of the
Secretary’s fitness determination, if the Secretary determines
that such owner or operator is making a good faith effort to be-
come fit.

(5) TRANSPORTATION AFFECTING INTERSTATE COMMERCE.—
Owners or operators of commercial motor vehicles prohibited
from operating in interstate commerce pursuant to paragraphs
(1) through (3) of this section may not operate any commercial
motor vehicle that affects interstate commerce until the Sec-
retary determines that such owner or operator is fit.

(d) DETERMINATION OF UNFITNESS BY STATE.—If a State that re-
ceives motor carrier safety assistance program funds under section
31102 determines, by applying the standards prescribed by the Sec-
retary under subsection (b), that an owner or operator of a commer-
cial motor vehicle that has its principal place of business in that
State and operates in intrastate commerce is unfit under such
standards and prohibits the owner or operator from operating such
vehicle in the State, the Secretary shall prohibit the owner or oper-
ator from operating such vehicle in interstate commerce until the
State determines that the owner or operator is fit.

(e) REVIEW OF FITNESS DETERMINATIONS.—

(1) IN GENERAL.—Not later than 45 days after an unfit owner
or operator requests a review, the Secretary shall review such
owner’s or operator’s compliance with those requirements with
which the owner or operator failed to comply and resulted in
the Secretary determining that the owner or operator was not
fit.

(2) OWNERS OR OPERATORS TRANSPORTING PASSENGERS.—Not
later than 30 days after an unfit owner or operator of commer-
cial motor vehicles designed or used to transport passengers
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requests a review, the Secretary shall review such owner’s or
operator’s compliance with those requirements with which the
owner or operator failed to comply and resulted in the Sec-
retary determining that the owner or operator was not fit.

(3) OWNERS OR OPERATORS TRANSPORTING HAZARDOUS MATE-
RIAL.—Not later than 30 days after an unfit owner or operator
of commercial motor vehicles designed or used to transport
hazardous material for which placarding of a motor vehicle is
required under regulations prescribed under chapter 51, the
Secretary shall review such owner’s or operator’s compliance
with those requirements with which the owner or operator
failed to comply and resulted in the Secretary determining that
the owner or operator was not fit.

(f) PROHIBITED GOVERNMENT USE.—A department, agency, or in-
strumentality of the United States Government may not use to pro-
vide any transportation service an owner or operator who the Sec-
retary has determined is not fit until the Secretary determines
such owner or operator is fit.

(g) SAFETY REVIEWS OF NEW OPERATORS.—

[(1) IN GENERAL.—The Secretary shall require, by regula-
tion, each owner and each operator granted new operating au-
thority, after the date on which section 31148(b) is first imple-
mented, to undergo a safety review within the first 18 months
after the owner or operator, as the case may be, begins oper-
ations under such authority.]

(1) SAFETY REVIEW.—

(A) IN GENERAL.—The Secretary shall require, by regula-
tion, each owner and each operator transporting property
granted new registration under section 13902 or 31134 to
undergo a safety review not later than 12 months after the
owner or operator, as the case may be, begins operations
under such registration.

(B) PROVIDERS OF MOTORCOACH SERVICES.—The Sec-
retary may register a person to provide motorcoach services
under section 13902 or 31134 after the person undergoes a
pre-authorization safety audit, including verification, in a
manner sufficient to demonstrate the ability to comply with
Federal rules and regulations, as described in section
13902. The Secretary shall continue to monitor the safety
performance of each owner and each operator subject to
this section for 12 months after the owner or operator is
granted registration under section 13902 or 31134. The reg-
istration of each owner and each operator subject to this
section shall become permanent after the motorcoach serv-
ice provider is granted registration following a pre-author-
ization safety audit and the expiration of the 12 month
monitoring period.

(C) PRE-AUTHORIZATION SAFETY AUDIT.—The Secretary
may require, by regulation, that the pre-authorization safe-
ty audit under subparagraph (B) be completed on-site not
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later than 90 days after the submission of an application
for operating authority.*

(2) ELEMENTS.—In the regulations issued pursuant to para-
graph (1), the Secretary shall establish the elements of the
safety review, including basic safety management controls. In
establishing such elements, the Secretary shall consider their
effects on small businesses and shall consider establishing al-
ternate locations where such reviews may be conducted for the
convenience of small businesses.

(3) PHASE-IN OF REQUIREMENT.—The Secretary shall phase
in the requirements of paragraph (1) in a manner that takes
into account the availability of certified motor carrier safety
auditors.

(4) NEW ENTRANT AUTHORITY.—Notwithstanding any other
provision of this title, any new operating authority granted
after the date on which section 31148(b) is first implemented
shall be designated as new entrant authority until the safety
review required by paragraph (1) is completed.

(5) NEW ENTRANT AUDITS.—

(A) GRANTS.—The Secretary may make grants to States
and local governments for new entrant motor carrier au-
dits under this subsection without requiring a matching
contribution from such States and local governments.

(B) SET ASIDE.—The Secretary shall set aside from
amounts made available by section 31104(a) up to
$29,000,000 per fiscal year and up to $14,500,000 for the
period beginning on October 1, 2011, and ending on March
31, 2012, for audits of new entrant motor carriers con-
ducted pursuant to this paragraph.

(C) DETERMINATION.—If the Secretary determines that a
State or local government is not able to use government
employees to conduct new entrant motor carrier audits,
the Secretary may use the funds set aside under this para-
graph to conduct audits for such States or local govern-
ments.

(6) ADDITIONAL REQUIREMENTS FOR HOUSEHOLD GOODS
MOTOR CARRIERS.—

(A) In addition to the requirements of this subsection, the
Secretary shall require, by regulation, each registered
household goods motor carrier to undergo a consumer pro-
tection standards review not later than 18 months after the
household goods motor carrier begins operations under
such authority.

(B) ELEMENTS.—In the regulations issued pursuant to
subparagraph (A), the Secretary shall establish the ele-
ments of the consumer protections standards review, in-
cluding basic management controls. In establishing the ele-
ments, the Secretary shall consider the effects on small
businesses and shall consider establishing alternate loca-

4 The amendment to section 31144(g)(1) takes effect 1 year after the date of enactment of the
Commercial Motor Vehicle Safety Enhancement Act of 2011.
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tions where such reviews may be conducted for the conven-
tence of small businesses.®

(h) RECOGNITION OF CANADIAN MOTOR CARRIER SAFETY FITNESS
DETERMINATIONS.—

(1) If an authorized agency of the Canadian federal govern-
ment or a Canadian Territorial or Provincial government deter-
mines, by applying the procedure and standards prescribed by
the Secretary under subsection (b) or pursuant to an agreement
under paragraph (2), that a Canadian employer is unfit and
prohibits the employer from operating a commercial motor vehi-
cle in Canada or any Canadian Province, the Secretary may
prohibit the employer from operating such vehicle in interstate
and foreign commerce until the authorized Canadian agency
determines that the employer is fit.

(2) The Secretary may consult and participate in negotiations
with authorized officials of the Canadian federal government or
a Canadian Territorial or Provincial government, as necessary,
to provide reciprocal recognition of each country’s motor carrier
safety fitness determinations. An agreement shall provide, to the
maximum extent practicable, that each country will follow the
procedure and standards prescribed by the Secretary under sub-
section (b) in making motor carrier safety fitness determina-
tions.

(i) COMMERCIAL MOTOR VEHICLE DRIVERS.—The Secretary may
maintain by regulation a procedure for determining the safety fit-
ness of a commercial motor vehicle driver and for prohibiting the
driver from operating in interstate commerce. The procedure and
prohibition shall include the following:

(1) Specific initial and continuing requirements that a driver
must comply with to demonstrate safety fitness.

(2) The methodology and continually updated safety perform-
ance data that the Secretary will use to determine whether a
driver is fit, including inspection results, serious traffic offenses,
and crash involvement data.

(3) Specific time frames within which the Secretary will de-
termine whether a driver is fit.

(4) A prohibition period or periods, not to exceed 1 year, that
a driver that the Secretary determines is not fit will be prohib-
ited from operating a commercial motor vehicle in interstate
commerce. The period or periods shall begin on the 46th day
after the date of the fitness determination and continue until
the Secretary determines the driver is fit or until the prohibition
period expires.

(5) A review by the Secretary, not later than 30 days after an
unfit driver requests a review, of the driver’s compliance with
the requirements the driver failed to comply with and that re-
sulted in the Secretary determining that the driver was not fit.
The burden of proof shall be on the driver to demonstrate fit-
ness.

(6) The eligibility criteria for reinstatement, including the re-
medial measures the unfit driver must take for reinstatement.

5 The amendment adding paragraph (6) to section 31144(g) takes effect 2 years after the date
of enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2011.
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(j) PERIODIC SAFETY REVIEWS OF PROVIDERS OF MOTORCOACH
SERVICES.—
(1) SAFETY REVIEW.—
(A) IN GENERAL.—The Secretary shall—

(i) determine the safety fitness of all providers of mo-
torcoach services registered with the Federal Motor
Carrier Safety Administration; and

(it) assign a safety fitness rating to each such pro-
vider.

(B) APPLICABILITY.—Subparagraph (A) shall apply—

(i) to any provider of motorcoach services registered
with the Administration after the date of enactment of
the Motorcoach Enhanced Safety Act of 2011 beginning
not later than 2 years after the date of such registra-
tion; and

(ii) to any provider of motorcoach services registered
with the Administration on or before the date of enact-
ment of that Act beginning not later than 3 years after
the date of enactment of that Act.

(2) PERIODIC REVIEW.—The Secretary shall establish, by regu-
lation, a process for monitoring the safety performance of each
provider of motorcoach services on a regular basis following the
assignment of a safety fitness rating, including progressive
intervention to correct unsafe practices.

(3) ENFORCEMENT STRIKE FORCES.—In addition to the en-
hanced monitoring and enforcement actions required under
paragraph (2), the Secretary may organize special enforcement
strike forces targeting providers of motorcoach services.

(4) PERIODIC UPDATE OF SAFETY FITNESS RATING.—In con-
ducting the safety reviews required under this subsection, the
Secretary shall reassess the safety fitness rating of each pro-
vider not less frequently than once every 3 years.

(5) MOTORCOACH SERVICES DEFINED.—In this subsection, the
term “provider of motorcoach services” has the meaning given
such term in section 702 of the Motorcoach Enhanced Safety
Act of 2011.

§31149. Medical program

(a) MEDICAL REVIEW BOARD.—

(1) ESTABLISHMENT AND FUNCTION.—The Secretary of Trans-
portation shall establish a Medical Review Board to provide
the Federal Motor Carrier Safety Administration with medical
advice and recommendations on medical standards and guide-
lines for the physical qualifications of operators of commercial
motor vehicles, medical examiner education, and medical re-
search.

(2) CoMmPOSITION.—The Medical Review Board shall be ap-
pointed by the Secretary and shall consist of 5 members se-
lected from medical institutions and private practice. The
membership shall reflect expertise in a variety of medical spe-
cialties relevant to the driver fitness requirements of the Fed-
eral Motor Carrier Safety Administration.

(b) CHIEF MEDICAL EXAMINER.—The Secretary shall appoint a
chief medical examiner who shall be an employee of the Federal
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Motor Carrier Safety Administration and who shall hold a position
under section 3104 of title 5, United States Code, relating to em-
ployment of specially qualified scientific and professional personnel,
and shall be paid under section 5376 of title 5, United States Code,
relating to pay for certain senior-level positions.
(¢) MEDICAL STANDARDS AND REQUIREMENTS.—
(1) IN GENERAL.—The Secretary, with the advice of the Med-
ical Review Board and the chief medical examiner, shall—

(A) establish, review, and revise—

(i) medical standards for operators of commercial
motor vehicles that will ensure that the physical con-
dition of operators of commercial motor vehicles is
adequate to enable them to operate the vehicles safely;
and

(ii) requirements for periodic physical examinations
of such operators performed by medical examiners who
have, at a minimum, self-certified that they have com-
pleted training in physical and medical examination
standards and are listed on a national registry main-
tained by the Department of Transportation;

(B) require each such operator to have a current valid
medical certificate;

(C) conduct periodic reviews of a select number of med-
ical examiners on the national registry to ensure that
proper examinations of such operators are being con-
ducted;

[(D) develop, as appropriate, specific courses and mate-
rials for medical examiners listed in the national registry
established under this section, and require those medical
examiners to, at a minimum, self-certify that they have
completed specific training, including refresher courses, to
be listed in the registry;l

(D) not later than 1 year after enactment of the Commer-
cial Motor Vehicle Safety Enhancement Act of 2011, de-
velop requirements for a medical examiner to be listed in
the national registry under this section, including—

(i) the completion of specific courses and materials;

(it) certification, including self-certification, if the
Secretary determines that self-certification is necessary
for sufficient participation in the national registry, to
verify that a medical examiner completed specific train-
ing, including refresher courses, that the Secretary de-
termines necessary to be listed in the national registry;

(iii) an examination that requires a passing grade;
and

(iv) demonstration of a medical examiner’s willing-
ness to meet the reporting requirements established by
the Secretary;

(E) require medical examiners to transmit the name of
the applicant and numerical identifier, as determined by
the Administrator of the Federal Motor Carrier Safety Ad-
ministration, for any completed medical examination re-
port required under section 391.43 of title 49, Code of Fed-
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eral Regulations, electronically to the chief medical exam-
iner on monthly basis; [and]

(F) periodically review a representative sample of the
medical examination reports associated with the name and
numerical identifiers of applicants transmitted under sub-
paragraph (E) for errors, omissions, or other indications of
improper certification[.] ; and

(G) annually review the implementation of commercial
driver’s license requirements by not fewer than 10 States to
assess the accuracy, validity, and timeliness of—

(i) the submission of physical examination reports
ang medical certificates to State licensing agencies;
an

(ii) the processing of the submissions by State licens-
ing agencies.®

(2) MONITORING PERFORMANCE.—The Secretary shall inves-
tigate patterns of errors or improper certification by a medical
examiner. If the Secretary finds that a medical examiner has
issued a medical certificate to an operator of a commercial
motor vehicle who fails to meet the applicable standards at the
time of the examination or that a medical examiner has falsely
claimed to have completed training in physical and medical ex-
amination standards as required by this section, the Secretary
may remove such medical examiner from the registry and may
void the medical certificate of the applicant or holder.

(d) NATIONAL REGISTRY OF MEDICAL EXAMINERS.—The Secretary,
acting through the Federal Motor Carrier Safety Administration—

(1) shall establish and maintain a current national registry
of medical examiners who are qualified to perform examina-
tions and issue medical certificates;

(2) shall remove from the registry the name of any medical
examiner that fails to meet or maintain the qualifications es-
tablished by the Secretary for being listed in the registry or
otherwise does not meet the requirements of this section or
regulation issued under this section;

(3) shall accept as valid only medical certificates issued by
persons on the national registry of medical examiners; and

(4) may make participation of medical examiners in the na-
tional registry voluntary if such a change will enhance the
safety of operators of commercial motor vehicles.

(e) REGULATIONS.—The Secretary shall issue such regulations as
may be necessary to carry out this section.

§31151. Roadability

(a) INSPECTION, REPAIR, AND MAINTENANCE OF INTERMODAL
EQUIPMENT.—

[(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this section, the Secretary of Transportation, after
providing notice and opportunity for comment, shall issue regu-
lations establishing a program to ensure that intermodal

6 The amendments to subparagraphs (E), (F), and (G) of section 31149(c)(1), United States
Code, take effect on the date oversight policies and procedures are established under section
303(c)(2)(A) of the Commercial Motor Vehicle Safety Enhancement Act of 2011.
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equipment used to transport intermodal containers is safe and
systematically maintained.]

(1) IN GENERAL.—The Secretary of Transportation shall
maintain a program to ensure that intermodal equipment used
to transport intermodal containers is safe and systematically
maintained.

(2) INTERMODAL EQUIPMENT SAFETY REGULATIONS.—The Sec-
retary shall issue the regulations under this section as a sub-
part of the Federal motor carrier safety regulations.

(83) CONTENTS.—The regulations issued under this section
shall include, at a minimum—

(A) a requirement to identify intermodal equipment pro-
viders responsible for the inspection and maintenance of
intermodal equipment that is interchanged or intended for
interchange to motor carriers in intermodal transportation;

(B) a requirement to match intermodal equipment read-
ily to an intermodal equipment provider through a unique
identifying number;

(C) a requirement that an intermodal equipment pro-
vider identified under subparagraph (A) systematically in-
spect, repair, and maintain, or cause to be systematically
inspected, repaired, and maintained, intermodal equip-
ment described in subparagraph (A) that is intended for
interchange with a motor carrier;

(D) a requirement to ensure that each intermodal equip-
ment provider identified under subparagraph (A) main-
tains a system of maintenance and repair records for such
equipment,;

(E) requirements that—

(i) a specific list of intermodal equipment compo-
nents or items be identified for the visual or audible
inspection of which a driver is responsible before oper-
ating the equipment over the road; and

(i) the inspection under clause (i) be conducted as
part of the Federal requirement in effect on the date
of enactment of this section that a driver be satisfied
that the intermodal equipment components are in
good working order before the equipment is operated
over the road;

(F) a requirement that a facility at which an intermodal
equipment provider regularly makes intermodal equipment
available for interchange have an operational process and
space readily available for a motor carrier to have an
equipment defect identified pursuant to subparagraph (E)
repaired or the equipment replaced prior to departure;

(G) a program for the evaluation and audit of compliance
by intermodal equipment providers with applicable Fed-
eral motor carrier safety regulations;

(H) a civil penalty structure consistent with section
521(b) of title 49, United States Code, for intermodal
equipment providers that fail to attain satisfactory compli-
ance with applicable Federal motor carrier safety regula-
tions; and
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(I) a prohibition on intermodal equipment providers from
placing intermodal equipment in service on the public
highways to the extent such providers or their equipment
are found to pose an imminent hazard;

(J) a process by which motor carriers and agents of
motor carriers shall be able to request the Federal Motor
Carrier Safety Administration to undertake an investiga-
tion of an intermodal equipment provider identified under
subparagraph (A) that is alleged to be not in compliance
with the regulations under this section;

(K) a process by which equipment providers and agents
of equipment providers shall be able to request the Admin-
istration to undertake an investigation of a motor carrier
that is alleged to be not in compliance with the regulations
issued under this section;

(L) a process by which a driver or motor carrier trans-
porting intermodal equipment is required to report to the
intermodal equipment provider or the provider’s des-
ignated agent any actual damage or defect in the inter-
modal equipment of which the driver or motor carrier is
aware at the time the intermodal equipment is returned to
the intermodal equipment provider or the provider’s des-
ignated agent;

(M) a requirement that any actual damage or defect
identified in the process established under subparagraph
(L) be repaired before the equipment is made available for
interchange to a motor carrier and that repairs of equip-
ment made pursuant to the requirements of this subpara-
graph and reports made pursuant to the subparagraph (L)
process be documented in the maintenance records for
such equipment; and

(N) a procedure under which motor carriers, drivers and
intermodal equipment providers may seek correction of
their motor carrier safety records through the deletion
from those records of violations of safety regulations attrib-
utable to deficiencies in the intermodal chassis or trailer
for which they should not have been held responsible.

[(4) DEADLINE FOR RULEMAKING PROCEEDING.—Not later
than 120 days after the date of enactment of this section, the
Secretary shall initiate a rulemaking proceeding for issuance of
the regulations under this section.]

* * & * * * &

§31152. Disqualification for failure to pay

An individual assessed a civil penalty under this chapter, or
chapters 5, 51, or 149 of this title, or a regulation issued under any
of those provisions, who fails to pay the penalty or fails to comply
with the terms of a settlement with the Secretary, shall be disquali-
fied from operating a commercial motor vehicle after the individual
is notified in writing and is given an opportunity to respond. A dis-
qualification shall continue until the penalty is paid, or the indi-
vidual complies with the terms of the settlement, unless the non-
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payment is because the individual is a debtor in a case under chap-
ter 11 of title 11, United States Code.

§31153. Federal successor standard

(a) FEDERAL SUCCESSOR STANDARD.—Notwithstanding any other
provision of Federal or State law, the Secretary may take an action
authorized under chapters 5, 51, 131 through 149, subchapter III of
chapter 311 (except sections 31138 and 31139), or sections 31302,
31303, 31304, 31305(b), 31310(g)(1)(A), or 31502 of this title, or a
regulation issued under any of those provisions, against a successor
of a motor carrier (as defined in section 13102), a successor of an
employer (as defined in section 31132), or a successor of an owner
or operator (as that term is used in subchapter III of chapter 311),
to the same extent and on the same basis as the Secretary may take
the action against the motor carrier, employer, or owner or operator.

(b) SUCCESSOR DEFINED.—For purposes of this section, the term
“successor” means a motor carrier, employer, or owner or operator
that the Secretary determines, after notice and an opportunity for a
proceeding, has 1 or more features that correspond closely with the
features of another existing or former motor carrier, employer, or
owner or operator, such as—

(1) consideration paid for assets purchased or transferred;

(2) dates of corporate creation and dissolution or termination
of operations;

(3) commonality of ownership;

(4) commonality of officers and management personnel and
their functions;

(5) commonality of drivers and other employees;

(6) identity of physical or mailing addresses, telephone, fax
numbers, or e-mail addresses;

(7) identity of motor vehicle equipment;

(8) continuity of liability insurance policies;

(9) commonality of coverage under liability insurance policies;

(10) continuation of carrier facilities and other physical as-
sets;

(11) continuity of the nature and scope of operations, includ-
ing customers;

(12) commonality of the nature and scope of operations, in-
cluding customers;

(13) advertising, corporate name, or other acts through which
the motor carrier, employer, or owner or operator holds itself
out to the public;

(14) history of safety violations and pending orders or en-
forcement actions of the Secretary; and

(15) additional factors that the Secretary considers appro-
priate.

(¢) EFFECTIVE DATE.—Notwithstanding any other provision of
law, this section shall apply to any action commenced on or after
the date of enactment of the Commercial Motor Vehicle Safety En-
hancement Act of 2011 without regard to whether the violation that
is the subject of the action, or the conduct that caused the violation,
occurred before the date of enactment.

(d) RIGHTS NOT AFFECTED.—Nothing in this section shall affect
the rights, functions, or responsibilities under law of any other De-
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partment, Agency, or instrumentality of the United States, the laws
of any State, or any rights between a private party and a motor car-
rier, employer, or owner or operator.

§31154. Enforcement of safety laws and regulations

(a) IN GENERAL.—The Secretary may bring a civil action to en-
force this part, or a regulation or order of the Secretary under this
part, when violated by an employer, employee, or other person pro-
viding transportation or service under this subchapter or subchapter
I

(b) VENUE.—In a civil action under subsection (a)—

(1) trial shall be in the judicial district in which the em-
ployer, employee, or other person operates;

(2) process may be served without regard to the territorial
limits of the district or of the State in which the action is insti-
tuted; and

(3) a person participating with a carrier or broker in a viola-
tion may be joined in the civil action without regard to the resi-
dence of the person.

§31155. Regulation of the use of distracting devices in
motorcoaches

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of the Motorcoach Enhanced Safety Act of 2011, the Secretary
of Transportation shall prescribe regulations on the use of electronic
or wireless devices, including cell phones and other distracting de-
vices, by an individual employed as the operator of a motorcoach (as
defined in section 702 of that Act).

(b) BASIS FOR REGULATIONS.—The Secretary shall base the regu-
lations prescribed under subsection (a) on accident data analysis,
the results of ongoing research, and other information, as appro-
priate.

(¢) PROHIBITED USE.—Except as provided under subsection (d),
the Secretary shall prohibit the use of the devices described in sub-
section (a) in circumstances in which the Secretary determines that
their use interferes with a driver’s safe operation of a motorcoach.

(d) PERMITTED USE.—The Secretary may permit the use of a de-
vice that is otherwise prohibited under subsection (c) if the Secretary
determines that such use is necessary for the safety of the driver or
the public in emergency circumstances.

CHAPTER 313. COMMERCIAL MOTOR VEHICLE OPERATORS

§31301. Definitions

In this chapter—
(1) “alcohol” has the same meaning given the term “alcoholic
beverage” in section 158(c) of title 23.
(2) “commerce” means trade, traffic, and transportation—
(A) in the jurisdiction of the United States between a
place in a State and a place outside that State (including
a place outside the United States); or
(B) in the United States that affects trade, traffic, and
transportation described in subclause (A) of this clause.
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(3) “commercial driver’s license” means a license issued by a
State to an individual authorizing the individual to operate a
class of commercial motor vehicles.

(4) “commercial motor vehicle” means a motor vehicle used
in commerce to transport passengers or property that—

(A) has a gross vehicle weight rating or gross vehicle
weight of at least 26,001 pounds, whichever is greater, or
a lesser gross vehicle weight rating or gross vehicle weight
the Secretary of Transportation prescribes by regulation,
but not less than a gross vehicle weight rating of 10,001
pounds;

(B) is designed to transport at least 16 passengers in-
cluding the driver; or

(C) is used to transport material found by the Secretary
to be hazardous under section 5103 of this title, except
that a vehicle shall not be included as a commercial motor
vehicle under this subclause if—

(i) the vehicle does not satisfy the weight require-
ments of subclause (A) of this clause;

(i1) the vehicle is transporting material listed as haz-
ardous under section 306(a) of the Comprehensive En-
vironmental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9656(a)) and is not otherwise
regulated by the Secretary or is transporting a con-
sumer commodity or limited quantity of hazardous
material as defined in section 171.8 of title 49, Code
of Federal Regulations; and

(iii) the Secretary does not deny the application of
this exception to the vehicle (individually or as part of
a class of motor vehicles) in the interest of safety.

(5) except in section 31306, “controlled substance” has the
same meaning given that term in section 102 of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802).

(6) “Disqualification” means—

(A) the suspension, revocation, or cancellation of a com-
mercial driver’s license by the State of issuance;

(B) a withdrawal of an individual’s privilege to drive a
commercial motor vehicle by a State or other jurisdiction as
the result of a violation of State or local law relating to
motor vehicle traffic control, except for a parking, vehicle
weight, or vehicle defect violation;

(C) a determination by the Secretary that an individual
is not qualified to operate a commercial motor vehicle; or

(D) a determination by the Secretary that a commercial
motor vehicle driver is unfit under section 31144(g).

[(6)] (7) “driver’s license” means a license issued by a State
to an individual authorizing the individual to operate a motor
vehicle on highways.

[(7)] (8 “employee” means an operator of a commercial
motor vehicle (including an independent contractor when oper-
ating a commercial motor vehicle) who is employed by an em-
ployer.
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[(8)] (9) “employer” means a person (including the United
States Government, a State, or a political subdivision of a
State) that owns or leases a commercial motor vehicle or as-
signs employees to operate a commercial motor vehicle.

[(9] (10) “felony” means an offense under a law of the
United States or a State that is punishable by death or impris-
onment for more than one year.

[(10)] (11) “foreign commercial driver” means an individual
licensed to operate a commercial motor vehicle by an authority
outside the United States, or a citizen of a foreign country who
operates a commercial motor vehicle in the United States.

[(10)] (12) “hazardous material” has the same meaning
given that term in section 5102 of this title.

[(11)] (13) “motor vehicle” means a vehicle, machine, tractor,
trailer, or semitrailer propelled or drawn by mechanical power
and used on public streets, roads, or highways, but does not in-
clude a vehicle, machine, tractor, trailer, or semitrailer oper-
ated only on a rail line or custom harvesting farm machinery.

[(12)] (14) “serious traffic violation” means—

(A) excessive speeding, as defined by the Secretary by
regulation;

(B) reckless driving, as defined under State or local law;

(C) a violation of a State or local law on motor vehicle
traffic control (except a parking violation) and involving a
fatality, other than a violation to which section
31310(b)(1)(E) or 31310(c)(1)(E) applies;

(D) driving a commercial motor vehicle when the indi-
vidual has not obtained a commercial driver’s license;

(E) driving a commercial motor vehicle when the indi-
vidual does not have in his or her possession a commercial
driver’s license unless the individual provides, by the date
that the individual must appear in court or pay any fine
with respect to the citation, to the enforcement authority
that issued the citation proof that the individual held a
valid commercial driver’s license on the date of the cita-
tion;

(F) driving a commercial motor vehicle when the indi-
vidual has not met the minimum testing standards—

(i) under section 31305(a)(3) for the specific class of
vehicle the individual is operating; or

(i1) under section 31305(a)(5) for the type of cargo
the vehicle is carrying; and

(G) any other similar violation of a State or local law on
motor vehicle traffic control (except a parking violation)
that the Secretary designates by regulation as serious.

[(13)] (15) “State” means a State of the United States and
the District of Columbia.

[(14)] (16) “United States” means the States of the United
States and the District of Columbia.

§31304. Employer responsibilities

[An employerl
(a) IN GENERAL.—An employer may not [knowinglyl allow an
employee to operate a commercial motor vehicle in the United
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States during a period [in whichl that the employer knows or
should reasonably know that the employee—

(1) has a driver’s license revoked, suspended, or canceled by
a State, has lost the right to operate a commercial motor vehi-
cle in a State, or has been disqualified from operating a com-
mercial motor vehicle; or

(2) has more than one driver’s license (except as allowed
under section 31302 of this title).

(b) DRIVER VIOLATION RECORDS.—

(1) PERIODIC REVIEW.—Except as provided in paragraph (3),
an employer shall ascertain the driving record of each driver it
employs—

(A) by making an inquiry at least once every 12 months
to the appropriate State agency in which the driver held or
holds a commercial driver’s license or permit during such
time period;

(B) by receiving occurrence-based reports of changes in
the status of a driver’s record from 1 or more driver record
notification systems that meet minimum standards issued
by the Secretary; or

(C) by a combination of inquiries to States and reports
from driver record notification systems.

(2) RECORD KEEPING.—A copy of the reports received under
paragraph (1) shall be maintained in the driver’s qualification
file.

(3) EXCEPTIONS TO RECORD REVIEW REQUIREMENT.—Para-
graph (1) shall not apply to a driver employed by an employer
who, in any 7-day period, is employed or used as a driver by
more than 1 employer—

(A) if the employer obtains the driver’s identification
number, type, and issuing State of the driver’s commercial
motor vehicle license; or

(B) if the information described in subparagraph (A) is
furnished by another employer and the employer that regu-
larly employs the driver meets the other requirements under
this section.

(4) DRIVER RECORD NOTIFICATION SYSTEM DEFINED.—In this
section, the term “driver record notification system” means a
system that automatically furnishes an employer with a report,
generated by the appropriate agency of a State, on the change
in the status of an employee’s driver’s license due to a conviction
for a moving violation, a failure to appear, an accident, driver’s
license suspension, driver’s license revocation, or any other ac-
tion taken against the driving privilege.

§ [31305. General driver fitness and testing]l

§31305. General driver fitness, testing, and training

(a) MINIMUM STANDARDS FOR TESTING AND FITNESS.—The Sec-
retary of Transportation shall prescribe regulations on minimum
standards for testing and ensuring the fitness of an individual op-
erating a commercial motor vehicle. The regulations—
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(1) shall prescribe minimum standards for written and driv-
ing tests of an individual operating a commercial motor vehi-
cle;

(2) shall require an individual who operates or will operate
a commercial motor vehicle to take a driving test in a vehicle
representative of the type of vehicle the individual operates or
will operate;

(3) shall prescribe minimum testing standards for the oper-
ation of a commercial motor vehicle and may prescribe dif-
ferent minimum testing standards for different classes of com-
mercial motor vehicles;

(4) shall ensure that an individual taking the tests has a
working knowledge of—

(A) regulations on the safe operation of a commercial
motor vehicle prescribed by the Secretary and contained in
title 49, Code of Federal Regulations; and

(B) safety systems of the vehicle;

(5) shall ensure that an individual who operates or will oper-
ate1 a commercial motor vehicle carrying a hazardous mate-
rial—

(A) is qualified to operate the vehicle under regulations
on motor vehicle transportation of hazardous material pre-
scribed under chapter 51 of this title;

(B) has a working knowledge of—

(i) those regulations;

(i1) the handling of hazardous material;

(iii) the operation of emergency equipment used in
response to emergencies arising out of the transpor-
tation of hazardous material; and

(iv) appropriate response procedures to follow in
those emergencies; and

(C) is licensed by a State to operate the vehicle after
having first been determined under section 5103a of this
title as not posing a security risk warranting denial of the
license.

(6) shall establish minimum scores for passing the tests;

(7) shall ensure that an individual taking the tests would not
be subject to a disqualification under section 31310(g) of this
title and is qualified to operate a commercial motor vehicle
under regulations prescribed by the Secretary and contained in
title 49, Code of Federal Regulations, to the extent the regula-
tions apply to the individual; and

(8) may require—

(A) issuance of a certification of fitness to operate a com-
me;cial motor vehicle to an individual passing the tests;
an

(B) the individual to have a copy of the certification in
the individual’s possession when the individual is oper-
ating a commercial motor vehicle.

(b) REQUIREMENTS FOR OPERATING VEHICLES.—

(1) Except as provided in paragraph (2) of this subsection, an
individual may operate a commercial motor vehicle only if the
individual has passed written and driving tests that meet the
minimum standards prescribed by the Secretary under sub-
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section (a) of this section to operate the vehicle and has a com-
mercial driver’s license to operate the vehicle.

(2) The Secretary may prescribe regulations providing that
an individual may operate a commercial motor vehicle for not
more than 90 days if the individual—

(A) passes a driving test for operating a commercial
motor vehicle that meets the minimum standards pre-
scribed under subsection (a) of this section; and

(B) has a driver’s license that is not suspended, revoked,
or canceled.

(¢) STANDARDS FOR TRAINING.—Not later than 6 months after the
date of enactment of the Commercial Motor Vehicle Safety Enhance-
ment Act of 2011, the Secretary shall issue final regulations estab-
lishing minimum entry-level training requirements for an indi-
vidual operating a commercial motor vehicle—

(1) addressing the knowledge and skills that—

(A) are necessary for an individual operating a commer-
cial motor vehicle to safely operate a commercial motor ve-
hicle; and

(B) must be acquired before obtaining a commercial driv-
er’s license for the first time or upgrading from one class
of commercial driver’s license to another class;

(2) addressing the specific training needs of a commercial
motor vehicle operator seeking passenger or hazardous mate-
rials endorsements, including for an operator seeking a pas-
senger endorsement training—

(A) to suppress motorcoach fires; and

(B) to evacuate passengers from motorcoaches safely;

(3) requiring effective instruction to acquire the knowledge,
skills, and training referred to in paragraphs (1) and (2), in-
cluding classroom and behind-the-wheel instruction;

(4) requiring certification that an individual operating a com-
mercial motor vehicle meets the requirements established by the
Secretary; and

(5) requiring a training provider (including a public or pri-
vate driving school, motor carrier, or owner or operator of a
commercial motor vehicle) that offers training that results in
the issuance of a certification to an individual under paragraph
(4) to demonstrate that the training meets the requirements of
the regulations, through a process established by the Secretary.

§31306. Alcohol and controlled substances testing

(a) DEFINITION.—In this section and section 31306a, “controlled
substance” means any substance under section 102 of the Com-
prehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802) specified by the Secretary of Transportation.

(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR
VEHICLES.—

(1) (A) In the interest of commercial motor vehicle safety, the
Secretary of Transportation shall prescribe regulations that es-
tablish a program requiring motor carriers to conduct pre-
employment, reasonable suspicion, random, and post-accident
testing of operators of commercial motor vehicles for the use of
a controlled substance in violation of law or a United States
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Government regulation and to conduct reasonable suspicion,
random, and post-accident testing of such operators for the use
of alcohol in violation of law or a United States Government
regulation. The regulations shall permit such motor carriers to
conduct preemployment testing of such employees for the use
of alcohol.

(B) When the Secretary of Transportation considers it
appropriate in the interest of safety, the Secretary may
prescribe regulations for conducting periodic recurring
testing of operators of commercial motor vehicles for the
use of alcohol or a controlled substance in violation of law
or a Government regulation.

(2) In prescribing regulations under this subsection, the Sec-
retary of Transportation—

(A) shall require that post-accident testing of an operator
of a commercial motor vehicle be conducted when loss of
human life occurs in an accident involving a commercial
motor vehicle; and

(B) may require that post-accident testing of such an op-
erator be conducted when bodily injury or significant prop-
erty damage occurs in any other serious accident involving
a commercial motor vehicle.

(c) TESTING AND LABORATORY REQUIREMENTS.—In carrying out
subsection (b) of this section, the Secretary of Transportation shall
develop requirements that shall—

(1) promote, to the maximum extent practicable, individual
privacy in the collection of specimens;

(2) for laboratories and testing procedures for controlled sub-
stances, incorporate the Department of Health and Human
Services scientific and technical guidelines dated April 11,
1988, and any amendments to those guidelines, including man-
datory guidelines establishing—

(A) comprehensive standards for every aspect of labora-
tory controlled substances testing and laboratory proce-
dures to be applied in carrying out this section, including
standards requiring the use of the best available tech-
nology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing
the chain of custody of specimens collected for controlled
substances testing;

(B) the minimum list of controlled substances for which
individuals may be tested; and

(C) appropriate standards and procedures for periodic re-
view of laboratories and criteria for certification and rev-
ocation of certification of laboratories to perform controlled
substances testing in carrying out this section;

(3) require that a laboratory involved in testing under this
section have the capability and facility, at the laboratory, of
performing screening and confirmation tests;

(4) provide that any test indicating the use of alcohol or a
controlled substance in violation of law or a Government regu-
lation be confirmed by a scientifically recognized method of
testing capable of providing quantitative information about al-
cohol or a controlled substance;
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(5) provide that each specimen be subdivided, secured, and
labeled in the presence of the tested individual and that a part
of the specimen be retained in a secure manner to prevent the
possibility of tampering, so that if the individual’s confirmation
test results are positive the individual has an opportunity to
have the retained part tested by a 2d confirmation test done
independently at another certified laboratory if the individual
requests the 2d confirmation test not later than 3 days after
being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and
quantify alcohol in breath and body fluid samples, including
urine and blood, through the development of regulations that
may be necessary and in consultation with the Secretary of
Health and Human Services;

(7) provide for the confidentiality of test results and medical
information (except information about alcohol or a controlled
substance) of employees, except that this clause does not pre-
vent the use of test results for the orderly imposition of appro-
priate sanctions under this section; and

(8) ensure that employees are selected for tests by non-
discriminatory and impartial methods, so that no employee is
harassed by being treated differently from other employees in
similar circumstances.

(d) TESTING AS PART OF MEDICAL EXAMINATION.—The Secretary
of Transportation may provide that testing under subsection (a) of
this section for operators subject to subpart E of part 391 of title
49, Code of Federal Regulations, be conducted as part of the med-
ical examination required under that subpart.

(e) REHABILITATION.—The Secretary of Transportation shall pre-
scribe regulations establishing requirements for rehabilitation pro-
grams that provide for the identification and opportunity for treat-
ment of operators of commercial motor vehicles who are found to
have used alcohol or a controlled substance in violation of law or
a Government regulation. The Secretary shall decide on the cir-
cumstances under which those operators shall be required to par-
ticipate in a program. This section does not prevent a motor carrier
from establishing a program under this section in cooperation with
another motor carrier.

L(H)] (H(1) SANCTIONS.—The Secretary of Transportation shall de-
cide on appropriate sanctions for a commercial motor vehicle oper-
ator who is found, based on tests conducted and confirmed under
this section, to have used alcohol or a controlled substance in viola-
tion of law or a Government regulation but who is not under the
influence of alcohol or a controlled substance as provided in this
chapter.

(2) ADDITIONAL SANCTIONS.—The Secretary may require a
State to revoke, suspend, or cancel the commercial driver’s li-
cense of a commercial motor vehicle operator who is found,
based on a test conducted and confirmed under this section, to
have used alcohol or a controlled substance in violation of law
until the commercial motor vehicle operator completes the reha-
bilitation process under subsection (e).

(g) EFFECT ON STATE AND LOCAL GOVERNMENT REGULATIONS.—
A State or local government may not prescribe or continue in effect
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a law, regulation, standard, or order that is inconsistent with regu-
lations prescribed under this section. However, a regulation pre-
scribed under this section may not be construed to preempt a State
criminal law that imposes sanctions for reckless conduct leading to
loss of life, injury, or damage to property.

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN LAWS.—In pre-
scribing regulations under this section, the Secretary of Transpor-
tation—

(1) shall establish only requirements that are consistent with
international obligations of the United States; and

(2) shall consider applicable laws and regulations of foreign
countries.

(i) OTHER REGULATIONS ALLOWED.—This section does not prevent
the Secretary of Transportation from continuing in effect, amend-
ing, or further supplementing a regulation prescribed before Octo-
ber 28, 1991, governing the use of alcohol or a controlled substance
by commercial motor vehicle employees.

(j) APPLICATION OF PENALTIES.—This section does not supersede
a penalty applicable to an operator of a commercial motor vehicle
under this chapter or another law.

§31306a. National clearinghouse for controlled substance
and alcohol test results of commercial motor vehi-
cle operators

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than 2 years after the date of en-
actment of the Safe Roads Act of 2011, the Secretary of Trans-
portation shall establish a national clearinghouse for records
relating to alcohol and controlled substances testing of commer-
cial motor vehicle operators.

(2) PURPOSES.—The purposes of the clearinghouse shall be—

(A) to improve compliance with the Department of Trans-
portation’s alcohol and controlled substances testing pro-
gram applicable to commercial motor vehicle operators;

(B) to facilitate access to information about an individual
before employing the individual as a commercial motor ve-
hicle operator;

(C) to enhance the safety of our United States roadways
by reducing accident fatalities involving commercial motor
vehicles; and

(D) to reduce the number of impaired commercial motor
vehicle operators.

(3) CONTENTS.—The clearinghouse shall function as a reposi-
tory for records relating to the positive test results and test re-
fusals of commercial motor vehicle operators and violations by
such operators of prohibitions set forth in subpart B of part 382
of title 49, Code of Federal Regulations (or any subsequent cor-
responding regulations).

(4) ELECTRONIC EXCHANGE OF RECORDS.—The Secretary shall
ensure that records can be electronically submitted to, and re-
quested from, the clearinghouse by authorized users.

(5) AUTHORIZED OPERATOR.—The Secretary may authorize a
qualified and experienced private entity to operate and main-
tain the clearinghouse and to collect fees on behalf of the Sec-
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retary under subsection (e). The entity shall establish, operate,
maintain and expand the clearinghouse and permit access to
driver information and records from the clearinghouse in ac-
cordance with this section.

(b) DESIGN OF CLEARINGHOUSE.—

(1) USE oF FEDERAL MOTOR CARRIER SAFETY ADMINISTRA-
TION RECOMMENDATIONS.—In establishing the clearinghouse,
the Secretary shall consider—

(A) the findings and recommendations contained in the
Federal Motor Carrier Safety Administration’s March 2004
report to Congress required under section 226 of the Motor
Carrier Safety Improvement Act of 1999 (49 U.S.C. 31306
note); and

(B) the findings and recommendations contained in the
Government Accountability Office’s May 2008 report to
Congress entitled “Motor Carrier Safety: Improvements to
Drug Testing Programs Could Better Identify Illegal Drug
Users and Keep Them off the Road.”.

(2) DEVELOPMENT OF SECURE PROCESSES.—In establishing
the clearinghouse, the Secretary shall develop a secure process
for—

(A) administering and managing the clearinghouse in
compliance with applicable Federal security standards;

(B) registering and authenticating authorized users of the
clearinghouse;

(C) registering and authenticating persons required to re-
port to the clearinghouse under subsection (g);

(D) preventing the unauthorized access of information
from the clearinghouse;

(E) storing and transmitting data;

(F) persons required to report to the clearinghouse under
subsection (g) to timely and accurately submit electronic
data to the clearinghouse;

(G) generating timely and accurate reports from the
clearinghouse in response to requests for information by au-
thorized users; and

(H) updating an individual’s record upon completion of
the return-to-duty process described in title 49, Code of
Federal Regulations.

(3) EMPLOYER ALERT OF POSITIVE TEST RESULT.—In estab-
lishing the clearinghouse, the Secretary shall develop a secure
method for electronically notifying an employer of each addi-
tional positive test result or other noncompliance—

(A) for an employee, that is entered into the clearinghouse
during the 7-day period immediately following an employ-
er’s inquiry about the employee; and

(B) for an employee who is listed as having multiple em-
ployers.

(4) ARCHIVE CAPABILITY.—In establishing the clearinghouse,
the Secretary shall develop a process for archiving all clearing-
house records, including the depositing of personal records,
records relating to each individual in the database, and access
requests for personal records, for the purposes of—
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(A) auditing and evaluating the timeliness, accuracy, and
completeness of data in the clearinghouse; and

(B) auditing to monitor compliance and enforce penalties
for noncompliance.

(5) FUTURE NEEDS.—

(A) INTEROPERABILITY WITH OTHER DATA SYSTEMS.—In
esctiablishing the clearinghouse, the Secretary shall con-
sider—

(i) the existing data systems containing regulatory
and safety data for commercial motor vehicle operators;

(ii) the efficacy of using or combining clearinghouse
data with 1 or more of such systems; and

(iit) the potential interoperability of the clearing-
house with such systems.

(B) SPECIFIC CONSIDERATIONS.—In carrying out subpara-
graph (A), the Secretary shall determine—

(i) the clearinghouse’s capability for interoperability
with—
() the National Driver Register established
under section 30302;
(II) the Commercial Driver’s License Information
System established under section 31309;
(IID) the Motor Carrier Management Information
System for preemployment screening services under
section 31150; and
(IV) other data systems, as appropriate; and
(it) any change to the administration of the current
testing program, such as forms, that is necessary to col-
lect data for the clearinghouse.
(¢) STANDARD FORMATS.—The Secretary shall develop standard
formats to be used—

(1) by an authorized user of the clearinghouse to—

(A) request a record from the clearinghouse; and

(B) obtain the consent of an individual who is the subject
of a request from the clearinghouse, if applicable; and

(2) to notify an individual that a positive alcohol or con-
trolled substances test result, refusing to test, and a violation of
any of the prohibitions under subpart B of part 382 of title 49,
Code of Federal Regulations (or any subsequent corresponding
regulations), will be reported to the clearinghouse.

(d) PRIVACY.—A release of information from the clearinghouse
shall—

(1) comply with applicable Federal privacy laws, including
the fair information practices under the Privacy Act of 1974 (5
U.S.C. 552a);

(2) comply with applicable sections of the Fair Credit Report-
ing Act (15 U.S.C. 1681 et seq.); and

(3) not be made to any person or entity unless expressly au-
thorized or required by law.

(e) FEES.—

(1) AUTHORITY TO COLLECT FEES.—Except as provided under
paragraph (3), the Secretary may collect a reasonable, cus-
tomary, and nominal fee from an authorized user of the clear-
inghouse for a request for information from the clearinghouse.
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(2) USE OF FEES.—Fees collected under this subsection shall
be used for the operation and maintenance of the clearinghouse.
(3) LIMITATION.—The Secretary may not collect a fee from an
individual requesting information from the clearinghouse that
pertains to the record of that individual.
(f) EMPLOYER REQUIREMENTS.—

(1) DETERMINATION CONCERNING USE OF CLEARINGHOUSE.—
The Secretary shall determine if an employer is authorized to
use the clearinghouse to meet the alcohol and controlled sub-
stances testing requirements under title 49, Code of Federal
Regulations.

(2) APPLICABILITY OF EXISTING REQUIREMENTS.—Each em-
ployer and service agent shall comply with the alcohol and con-
trolled substances testing requirements under title 49, Code of
Federal Regulations.

(3) EMPLOYMENT PROHIBITIONS.—Beginning 30 days after the
date that the clearinghouse is established under subsection (a),
an employer shall not hire an individual to operate a commer-
cial motor vehicle unless the employer determines that the indi-
vidual, during the preceding 3-year period—

(A) if tested for the use of alcohol and controlled sub-
stances, as required under title 49, Code of Federal Regula-
tions—

(i) did not test positive for the use of alcohol or con-
trolled substances in violation of the regulations; or

(it) tested positive for the use of alcohol or controlled
substances and completed the required return-to-duty
process under title 49, Code of Federal Regulations;

(B)(i) did not refuse to take an alcohol or controlled sub-
stance test under title 49, Code of Federal Regulations; or

(ii) refused to take an alcohol or controlled substance
test and completed the required return-to-duty process
under title 49, Code of Federal Regulations; and

(C) did not violate any other provision of subpart B of
part 382 of title 49, Code of Federal Regulations (or any
subsequent corresponding regulations).

(4) ANNUAL REVIEW.—Beginning 30 days after the date that
the clearinghouse is established under subsection (a), an em-
ployer shall request and review a commercial motor vehicle op-
erator’s record from the clearinghouse annually for as long as
the commercial motor vehicle operator is under the employ of
the employer.

(g) REPORTING OF RECORDS.—

(1) IN GENERAL.—Beginning 30 days after the date that the
clearinghouse is established under subsection (a), a medical re-
view officer, employer, service agent, and other appropriate per-
son, as determined by the Secretary, shall promptly submit to
the Secretary any record generated after the clearinghouse is
initiated of an individual who—

(A) refuses to take an alcohol or controlled substances test
required under title 49, Code of Federal Regulations;

(B) tests positive for alcohol or a controlled substance in
violation of the regulations; or



141

(C) violates any other provision of subpart B of part 382
of title 49, Code of Federal Regulations (or any subsequent
corresponding regulations).

(2) INCLUSION OF RECORDS IN CLEARINGHOUSE.—The Sec-
retary shall include in the clearinghouse the records of positive
test results and test refusals received under paragraph (1).

(3) MODIFICATIONS AND DELETIONS.—If the Secretary deter-
mines that a record contained in the clearinghouse is not accu-
rate, the Secretary shall modify or delete the record, as appro-
priate.

(4) NOTIFICATION.—The Secretary shall expeditiously notify
an individual, unless such notification would be duplicative,
when—

(A) a record relating to the individual is received by the
clearinghouse;

(B) a record in the clearinghouse relating to the indi-
vidual is modified or deleted, and include in the notifica-
tion the reason for the modification or deletion; or

(C) a record in the clearinghouse relating to the indi-
vidual is released to an employer and specify the reason for
the release.

(5) DATA QUALITY AND SECURITY STANDARDS FOR REPORTING
AND RELEASING.—The Secretary may establish additional re-
quirements, as appropriate, to ensure that—

(A) the submission of records to the clearinghouse is time-
ly and accurate;

(B) the release of data from the clearinghouse is timely,
accurate, and released to the appropriate authorized user
under this section; and

(C) an individual with a record in the clearinghouse has
a cause of action for any inappropriate use of information
included in the clearinghouse.

(6) RETENTION OF RECORDS.—The Secretary shall—

(A) retain a record submitted to the clearinghouse for a
5-year period beginning on the date the record is submitted;

(B) remove the record from the clearinghouse at the end
of the 5-year period, unless the individual fails to meet a
return-to-duty or follow-up requirement under title 49,
Code of Federal Regulations; and

(C) retain a record after the end of the 5-year period in
a separate location for archiving and auditing purposes.

(h) AUTHORIZED USERS.—

(1) EMPLOYERS.—The Secretary shall establish a process for
an employer to request and receive an individual’s record from
the clearinghouse.

(A) CONSENT.—An employer may not access an individ-
ual’s record from the clearinghouse unless the employer—

(i) obtains the prior written or electronic consent of
the individual for access to the record; and

(it) submits proof of the individual’s consent to the
Secretary.

(B) ACCESS TO RECORDS.—After receiving a request from
an employer for an individual’s record under subparagraph
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(A), the Secretary shall grant access to the individual’s
record to the employer as expeditiously as practicable.

(C) RETENTION OF RECORD REQUESTS.—The Secretary
shall require an employer to retain for a 3-year period—

(i) a record of each request made by the employer for
records from the clearinghouse; and
(ii) the information received pursuant to the request.

(D) USE OF RECORDS.—An employer may use an individ-
ual’s record received from the clearinghouse only to assess
and evaluate the qualifications of the individual to operate
a commercial motor vehicle for the employer.

(E) PROTECTION OF PRIVACY OF INDIVIDUALS.—An em-
ployer that receives an individual’s record from the clear-
inghouse under subparagraph (B) shall—

(i) protect the privacy of the individual and the con-
fidentiality of the record; and

(it) ensure that information contained in the record
is not divulged to a person or entity that is not directly
involved in assessing and evaluating the qualifications
of the individual to operate a commercial motor vehicle
for the employer.

(2) STATE LICENSING AUTHORITIES.—The Secretary shall es-
tablish a process for the chief commercial driver’s licensing offi-
cial of a State to request and receive an individual’s record
from the clearinghouse if the individual is applying for a com-
mercial driver’s license from the State.

(A) CONSENT.—The Secretary may grant access to an in-
dividual’s record in the clearinghouse under this para-
graph without the prior written or electronic consent of the
individual. An indiwidual who holds a commercial driver’s
license shall be deemed to consent to such access by obtain-
ing a commercial driver’s license.

(B) PROTECTION OF PRIVACY OF INDIVIDUALS.—A chief
commercial driver’s licensing official of a State that re-
ceives an individual’s record from the clearinghouse under
this paragraph shall—

(i) protect the privacy of the individual and the con-
fidentiality of the record; and

(it) ensure that the information in the record is not
divulged to any person that is not directly involved in
assessing and evaluating the qualifications of the indi-
vidual to operate a commercial motor vehicle.

(3) NATIONAL TRANSPORTATION SAFETY BOARD.—The Sec-
retary shall establish a process for the National Transportation
Safety Board to request and receive an individual’s record from
the clearinghouse if the individual is involved in an accident
that is under investigation by the National Transportation
Safety Board.

(A) CONSENT.—The Secretary may grant access to an in-
dividual’s record in the clearinghouse under this para-
graph without the prior written or electronic consent of the
individual. An individual who holds a commercial driver’s
license shall be deemed to consent to such access by obtain-
ing a commercial driver’s license.
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(B) PROTECTION OF PRIVACY OF INDIVIDUALS.—An official
of the National Transportation Safety Board that receives
an individual’s record from the clearinghouse under this
paragraph shall—

(i) protect the privacy of the individual and the con-
fidentiality of the record; and

(i) unless the official determines that the informa-
tion in the individual’s record should be reported
under section 1131(e), ensure that the information in
the record is not divulged to any person that is not di-
rectly involved with investigating the accident.

(4) ADDITIONAL AUTHORIZED USERS.—The Secretary shall
consider whether to grant access to the clearinghouse to addi-
tional users. The Secretary may authorize access to an individ-
ual’s record from the clearinghouse to an additional user if the
Secretary determines that granting access will further the pur-
poses under subsection (a)(2). In determining whether the access
will further the purposes under subsection (a)(2), the Secretary
shall consider, among other things—

(A) what use the additional user will make of the indi-
vidual’s record;

(B) the costs and benefits of the use; and

(C) how to protect the privacy of the individual and the
confidentiality of the record.

(1) ACCESS TO CLEARINGHOUSE BY INDIVIDUALS.—

(1) IN GENERAL.—The Secretary shall establish a process for
an individual to request and receive information from the clear-
inghouse—

(A) to determine whether the clearinghouse contains a
record pertaining to the individual;

(B) to verify the accuracy of a record;

(C) to update an individual’s record, including com-
pleting the return-to-duty process described in title 49, Code
of Federal Regulations; and

(D) to determine whether the clearinghouse received re-
quests for the individual’s information.

(2) DISPUTE PROCEDURE.—The Secretary shall establish a
procedure, including an appeal process, for an individual to
dispute and remedy an administrative error in the individual’s
record.

(j) PENALTIES.—

(1) IN GENERAL.—An employer, employee, medical review offi-
cer, or service agent who violates any provision of this section
shall be subject to civil penalties under section 521(b)(2)(C) and
criminal penalties under section 521(b)(6)(B), and any other ap-
plicable civil and criminal penalties, as determined by the Sec-
retary.

(2) VIOLATION OF PRIVACY.—The Secretary shall establish
civil and criminal penalties, consistent with paragraph (1), for
an authorized user who violates paragraph (2)(B) or (3)(B) of
subsection (h).

(k) COMPATIBILITY OF STATE AND LOCAL LAWS.—

(1) PREEMPTION.—Except as provided under paragraph (2),

any law, regulation, order, or other requirement of a State, po-
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litical subdivision of a State, or Indian tribe related to a com-
mercial driver’s license holder subject to alcohol or controlled
substance testing under title 49, Code of Federal Regulations,
that is inconsistent with this section or a regulation issued pur-
suant to this section is preempted.

(2) APPLICABILITY.—The preemption under paragraph (1)
shall include—

(A) the reporting of valid positive results from alcohol
screening tests and drug tests;

(B) the refusal to provide a specimen for an alcohol
screening test or drug test; and

(C) other violations of subpart B of part 382 of title 49,
Code of Federal Regulations (or any subsequent cor-
responding regulations).

(3) EXCEPTION.—A law, regulation, order, or other require-
ment of a State, political subdivision of a State, or Indian tribe
shall not be preempted under this subsection to the extent it re-
lates to an action taken with respect to a commercial motor ve-
hicle operator’s commercial driver’s license or driving record as
a result of the driver’s—

(A) verified positive alcohol or drug test result;
(B) refusal to provide a specimen for the test; or
(C) other violations of subpart B of part 382 of title 49,
Code of Federal Regulations (or any subsequent cor-
responding regulations).
(1) DEFINITIONS.—In this section—

(1) AUTHORIZED USER.—The term “authorized user” means an
employer, State licensing authority, National Transportation
Safety Board, or other person granted access to the clearing-
house under subsection (h).

(2) CHIEF COMMERCIAL DRIVER’S LICENSING OFFICIAL.—The
term “chief commercial driver’s licensing official” means the of-
ficial in a State who is authorized to—

(A) maintain a record about commercial driver’s licenses
issued by the State; and

(B) take action on commercial driver’s licenses issued by
the State.

(3) CLEARINGHOUSE.—The term “clearinghouse” means the
clearinghouse established under subsection (a).

(4) COMMERCIAL MOTOR VEHICLE OPERATOR.—The term “com-
mercial motor vehicle operator” means an individual who—

(A) possesses a valid commercial driver’s license issued in
accordance with section 31308; and

(B) is subject to controlled substances and alcohol testing
under title 49, Code of Federal Regulations.

(5) EMPLOYER.—The term “employer” means a person or enti-
ty employing, or seeking to employ, 1 or more employees (includ-
ing an individual who is self-employed) to be commercial motor
vehicle operators.

(6) MEDICAL REVIEW OFFICER.—The term “medical review offi-
cer” means a licensed physician who is responsible for—

(A) receiving and reviewing a laboratory result generated
under the testing program;
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(B) evaluating a medical explanation for a controlled
substances test under title 49, Code of Federal Regulations;
and

(C) interpreting the results of a controlled substances test.

(7) SECRETARY.—The term “Secretary” means the Secretary of
Transportation.

(8) SERVICE AGENT.—The term “service agent” means a per-
son or entity, other than an employee of the employer, who pro-
vides services to employers or employees under the testing pro-
gram.

(9) TESTING PROGRAM.—The term “testing program” means
the alcohol and controlled substances testing program required
under title 49, Code of Federal Regulations.

§31307. Minimum training requirements for operators of
longer combination vehicles

(a) DEFINITION.—In this section, “longer combination vehicle”
means a vehicle consisting of a truck tractor and more than one
trailer or semitrailer that operates on the Dwight D. Eisenhower
System of Interstate and Defense Highways with a gross vehicle
weight of more than 80,000 pounds.

(b) REQUIREMENTS.—[Not later than December 18, 1994, the Sec-
retary of Transportation shall prescribel The Secretary shall main-
tain regulations establishing minimum training requirements for
operators of longer combination vehicles. The training shall include
certification of an operator’s proficiency by an instructor who has
met the requirements established by the Secretary.

§ 31308. Commercial driver’s license

After consultation with the States, the Secretary of Transpor-
tation shall prescribe regulations on minimum uniform standards
for the issuance of commercial drivers’ licenses and learner’s per-
mits by the States and for information to be contained on each of
the licenses and permits. The standards shall require at a min-
imum that—

[(1) an individual issued a commercial driver’s license pass
written and driving tests for the operation of a commercial
motor vehicle that comply with the minimum standards pre-
scribed by the Secretary under section 31305(a) of this title;]

(1 an individual issued a commercial driver’s license—

(A) pass written and driving tests for the operation of a
commercial motor vehicle that comply with the minimum
standards prescribed by the Secretary under section
31305(a); and

(B) present certification of completion of driver training
that meets the requirements established by the Secretary
under section 31305(c);

(2) before a commercial driver’s license learner’s permit may
be issued to an individual, the individual must pass a written
test, that complies with the minimum standards prescribed by
the Secretary under section 31305(a), on the operation of the
commercial motor vehicle that the individual will be operating
under the permit;
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(3) the license or learner’s permit be tamperproof to the max-
imum extent practicable and each license issued after January
1, 2001, include unique identifiers (which may include biomet-
ric identifiers) to minimize fraud and duplication; and

(4) the license or learner’s permit contain—

(A) the name and address of the individual issued the li-
cense or learner’s permit and a physical description of the
individual;

(B) the social security account number or other number
or information the Secretary decides is appropriate to iden-
tify the individual,

(C) the class or type of commercial motor vehicle the in-
dividual is authorized to operate under the license or
learner’s permit;

(D) the name of the State that issued the license or
learner’s permit; and

(E) the dates between which the license or learner’s per-
mit is valid.

§31309. Commercial driver’s license information system

(a) GENERAL REQUIREMENT.—The Secretary of Transportation
shall maintain an information system that will serve as a clearing-
house and depository of information about the licensing, identifica-
tion, and disqualification of operators of commercial motor vehicles.
The system shall be coordinated with activities carried out under
section 31106. The Secretary shall consult with the States in car-
rying out this section.

(b) CONTENTS.—

(1) At a minimum, the information system under this section
shall include for each operator of a commercial motor vehicle—

(A) information the Secretary considers appropriate to
ensure identification of the operator;

(B) the name, address, and physical description of the
operator;

(C) the social security account number of the operator or
other number or information the Secretary considers ap-
propriate to identify the operator;

(D) the name of the State that issued the license or
learner’s permit to the operator;

(E) the dates between which the license or learner’s per-
mit is valid; and

(F) whether the operator had a commercial motor vehicle
driver’s license or learner’s permit revoked, suspended, or
canceled by a State, lost the right to operate a commercial
motor vehicle in a State for any period, or has been dis-
qualified by the State that issued the individual a commer-
cial driver’s license, or by the Secretary, from operating a
commercial motor vehicle.

(2) The information system under this section must accom-
modate any unique identifiers required to minimize fraud or
duplication of a commercial driver’s license or learner’s permit
under section [31308(2)] 31308(3).

(c) AVAILABILITY OF INFORMATION.—Information in the informa-
tion system shall be made available and subject to review and cor-
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rection in accordance with the policy developed under section
31106(e).

(d) FEE SYSTEM.—The Secretary may establish a fee system for
using the information system. Fees collected under this subsection
in a fiscal year shall equal as nearly as possible the costs of oper-
ating the information system in that fiscal year. The Secretary
shall deposit fees collected under this subsection in the Highway
Trust Fund (except the Mass Transit Account).

(e) MODERNIZATION PLAN.—

(1) IN GENERAL.—Not later than 120 days after the date of
enactment of this subsection, the Secretary shall develop and
publish a comprehensive national plan to modernize the infor-
mation system under this section that—

(A) complies with applicable Federal information tech-
nology security standards;

(B) provides for the electronic exchange of all informa-
tion including the posting of convictions;

(C) contains self auditing features to ensure that data is
being posted correctly and consistently by the States;

(D) integrates the commercial driver’s license and the
medical certificate; and

(E) provides a schedule for modernization of the system.

(2) CONSULTATION.—The plan shall be developed in consulta-
tion with representatives of the motor carrier industry, State
safety enforcement agencies, and State licensing agencies des-
ignated by the Secretary.

(3) STATE FUNDING OF FUTURE EFFORTS.—The plan shall
specify that States will fund future efforts to modernize the
commercial driver’s information system.

(4) DEADLINE FOR STATE PARTICIPATION.—

[(A) IN GENERAL.—The Secretary shall establish in the
plan a date by which all States must be operating commer-
cial driver’s license information systems that are compat-
ible with the modernized information system under this
section.]

(A) IN GENERAL.—The plan shall specify—

(i) a date by which all States shall be operating com-
mercial driver’s license information systems that are
compatible with the modernized information system
under this section; and

(i) that States must use the systems to receive and
submit conviction and disqualification data.

(B) FACTORS TO CONSIDER.—In establishing the date
under subparagraph (A), the Secretary shall consider the
following:

(i) Availability and cost of technology and equipment
needed to comply with subparagraph (A).

(i1) Time necessary to install, and test the operation
of, such technology and equipment.

(5) IMPLEMENTATION.—The Secretary shall implement the
plan developed under subsection (a) and modernize the infor-
mation system under this section to meet the requirements of
the plan.
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(f) FUNDING.—At the Secretary’s discretion, a State may [usel
use, subject to section 31313(a), the funds made available to the
State under section 31313 to modernize its commercial driver’s li-
cense information system to be compatible with the modernized in-
formation system under this section.

§31310. Disqualifications

(a) BLOOD ALCOHOL CONCENTRATION LEVEL.—In this section, the
blood alcohol concentration level at or above which an individual
when operating a commercial motor vehicle is deemed to be driving
under the influence of alcohol is .04 percent.

(b) FIRST VIOLATION OR COMMITTING FELONY.—

(1) Except as provided in paragraph (2) of this subsection
and subsection (c) of this section, the Secretary of Transpor-
tation shall disqualify from operating a commercial motor vehi-
cle for at least one year an individual-

(A) committing a first violation of driving a commercial
motor vehicle under the influence of alcohol or a controlled
substance;

(B) committing a first violation of leaving the scene of an
accident involving a commercial motor vehicle operated by
the individual,

(C) using a commercial motor vehicle in committing a
felony (except a felony described in subsection (d) of this
section);

(D) committing a first violation of driving a commercial
motor vehicle when the individual’s commercial driver’s li-
cense is revoked, suspended, or canceled based on the indi-
vidual’s operation of a [commercial]l motor vehicle or when
the individual is disqualified from operating a commercial
motor vehicle based on the individual’s operation of a com-
mercial motor vehicle; or

(E) convicted of causing a fatality through negligent or
criminal operation of a commercial motor vehicle.

(2) If the vehicle involved in a violation referred to in para-
graph (1) of this subsection is transporting hazardous material
required to be placarded under section 5103 of this title, the
Secretary shall disqualify the individual for at least 3 years.

(c) SECOND AND MULTIPLE VIOLATIONS.—

(1) Subject to paragraph (2) of this subsection, the Secretary
shall disqualify from operating a commercial motor vehicle for
life an individual—

(A) committing more than one violation of driving a com-
mercial motor vehicle under the influence of alcohol or a
controlled substance;

(B) committing more than one violation of leaving the
scene of an accident involving a commercial motor vehicle
operated by the individual,

(C) using a commercial motor vehicle in committing
more than one felony arising out of different criminal epi-
sodes;

(D) committing more than one violation of driving a com-
mercial motor vehicle when the individual’s commercial
driver’s license is revoked, suspended, or canceled based on
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the individual’s operation of a [commercial]l motor vehicle
or when the individual is disqualified from operating a
commercial motor vehicle based on the individual’s oper-
ation of a commercial motor vehicle;

(E) convicted of more than one offense of causing a fatal-
ity through negligent or criminal operation of a commercial
motor vehicle; or

(F) committing any combination of single violations or
use described in subparagraphs (A) through (E).

(2) The Secretary may prescribe regulations establishing
guidelines (including conditions) under which a disqualification
for life under paragraph (1) of this subsection may be reduced
to a period of not less than 10 years.

[(d) CONTROLLED SUBSTANCE VIOLATIONS.—The Secretary shall
disqualify from operating a commercial motor vehicle for life an in-
dividual who uses a commercial motor vehicle in committing a fel-
ony involving manufacturing, distributing, or dispensing a con-
trolled substance, or possession with intent to manufacture, dis-
tribute, or dispense a controlled substance.]

(d) CONTROLLED SUBSTANCE VIOLATIONS.—The Secretary may
permanently disqualify an individual from operating a commercial
vehicle if the individual—

(1) uses a commercial motor vehicle in the commission of a
felony involving manufacturing, distributing, or dispensing a
controlled substance, or possession with intent to manufacture,
distribute, or dispense a controlled substance; or

(2) uses alcohol or a controlled substance, in violation of sec-
tion 31306, 3 or more times.

(e) SERIOUS TRAFFIC VIOLATIONS.—

(1) The Secretary shall disqualify from operating a commer-
cial motor vehicle for at least 60 days an individual who, in a
3-year period, commits 2 serious traffic violations involving a
commercial motor vehicle operated by the individual.

(2) The Secretary shall disqualify from operating a commer-
cial motor vehicle for at least 120 days an individual who, in
a 3-year period, commits 3 serious traffic violations involving
a commercial motor vehicle operated by the individual.

(f) EMERGENCY DISQUALIFICATION.—

(1) LiMITED DURATION.—The Secretary shall disqualify an in-
dividual from operating a commercial motor vehicle for not to
exceed 30 days if the Secretary determines that allowing the
individual to continue to operate a commercial motor vehicle
would create an imminent hazard (as such term is defined in
section 521 or section 5102).

(2) AFTER NOTICE AND HEARING.—The Secretary shall dis-
qualify an individual from operating a commercial motor vehi-
cle for more than 30 days if the Secretary determines, after no-
tice and an opportunity for a hearing, that allowing the indi-
vidual to continue to operate a commercial motor vehicle would
create an imminent hazard (as such term is defined in section
521 or section 5102).

(g) NONCOMMERCIAL MOTOR VEHICLE CONVICTIONS.—

(1) ISSUANCE OF REGULATIONS.—[Not later than 1 year after
the date of the enactment of this Act, thel The Secretary shall
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issue regulations providing for the disqualification by the Sec-
retary from operating a commercial motor vehicle of an indi-
vidual [who holds a commercial driver’s license and] who has
been convicted of—

(A) a serious offense involving a motor vehicle (other
than a commercial motor vehicle) that has resulted in the
revocation, cancellation, or suspension of the individual’s
license; or

(B) a drug or alcohol related offense involving a motor
vehicle (other than a commercial motor vehicle).

(2) REQUIREMENTS FOR REGULATIONS.—Regulations issued
under paragraph (1) shall establish the minimum periods for
which the disqualifications shall be in effect, but in no case
shall the time periods for disqualification for noncommercial
motor vehicle violations be more stringent than those for of-
fenses or violations involving a commercial motor vehicle. The
Secretary shall determine such periods based on the serious-
ness of the offenses on which the convictions are based.

(h) DISQUALIFICATION FOR FAILURE TO PAY.—The Secretary shall
disqualify from operating a commercial motor vehicle any indi-
vidual who fails to pay a civil penalty within the prescribed period,
or fails to conform to the terms of a settlement with the Secretary.
A disqualification shall continue until the penalty is paid, or the in-
dividual conforms to the terms of the settlement, unless the non-
payment is because the individual is a debtor in a case under chap-
ter 11 of title 11, United States Code.

[(h)l (i) STATE DISQUALIFICATION.—[Notwithstanding sub-
sections (b) through (g)1 Notwithstanding subsections (b) through
(h) of this section, the Secretary does not have to disqualify an in-
dividual from operating a commercial motor vehicle if the State
that issued the individual a license authorizing the operation has
disqualified the individual from operating a commercial motor vehi-
cle under subsections (b) through (g). If the State has not disquali-
fied the individual from operating a commercial vehicle under sub-
sections (a) through (g), the State shall disqualify the individual if
the Secretary determines under section 31144(g) that the individual
is disqualified from operating a commercial motor vehicle. Revoca-
tion, suspension, or cancellation of the license is deemed to be dis-
qualification under this subsection.

[()] (j) OuT-OF-SERVICE ORDERS.—

1

(A) To enforce section 392.5 of title 49, Code of Federal
Regulations, the Secretary shall prescribe regulations es-
tablishing and enforcing an out-of-service period of 24
hours for an individual who violates section 392.5. An indi-
vidual may not violate an out-of-service order issued under
those regulations.

(B) The Secretary shall prescribe regulations estab-
lishing and enforcing requirements for reporting out-of-
service orders issued under regulations prescribed under
subparagraph (A) of this paragraph. Regulations pre-
scribed under this subparagraph shall require at least that
an operator of a commercial motor vehicle who is issued an
out-of-service order to report the issuance to the individ-
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ual’s employer and to the State that issued the operator a
driver’s license.

(2) The Secretary shall prescribe regulations establishing
sanctions and penalties related to violations of out-of-service
orders by individuals operating commercial motor vehicles. The
regulations shall require at least that—

(A) an operator of a commercial motor vehicle found to
have committed a first violation of an out-of-service order
shall be disqualified from operating such a vehicle for at
1$east 180 days and liable for a civil penalty of at least

2,500;

(B) an operator of a commercial motor vehicle found to
have committed a 2d violation of an out-of-service order
shall be disqualified from operating such a vehicle for at
least 2 years and not more than 5 years and liable for a
civil penalty of at least $5,000;

(C) an employer that knowingly allows or requires an
employee to operate a commercial motor vehicle in viola-
tion of an out-of-service order shall be liable for a civil pen-
alty of not more than $25,000; and

(D) an employer that knowingly and willfully allows or
requires an employee to operate a commercial motor vehi-
cle in violation of an out-of-service order shall, upon con-
viction, be subject for each offense to imprisonment for a
‘{)err}rll not to exceed one year or a fine under title 18, or

oth.

[(G)1 (k) GRADE-GROSSING VIOLATIONS.—

(1) SANCTIONS.—The Secretary shall issue regulations estab-
lishing sanctions and penalties relating to violations, by per-
sons operating commercial motor vehicles, of laws and regula-
tions pertaining to railroad-highway grade crossings.

(2) MINIMUM REQUIREMENTS.—The regulations issued under
paragraph (1) shall, at a minimum, require that—

(A) the penalty for a single violation is not less than a
60-day disqualification of the driver’s commercial driver’s
license; and

(B) any employer that knowingly allows, permits, au-
thorizes, or requires an employee to operate a commercial
motor vehicle in violation of such a law or regulation shall
be subject to a civil penalty of not more than $10,000.

[(R)] (1) FOREIGN COMMERCIAL DRIVERS.—A foreign commercial
driver shall be subject to disqualification under this section.

§31311. Requirements for State participation

(a) GENERAL.—To avoid having amounts withheld from appor-
tionment under section 31314 of this title, a State shall comply
with the following requirements:

(1) The State shall adopt and carry out a program for testing
and ensuring the fitness of individuals to operate commercial
motor vehicles consistent with the minimum standards pre-
scribed by the Secretary of Transportation under section
31305(a) of this title.

(2) The State may issue a commercial driver’s license to an
individual only if the individual passes written and driving
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tests for the operation of a commercial motor vehicle that com-
ply with the minimum standards.

(3) The State shall have in effect and enforce a law providing
that an individual with a blood alcohol concentration level at
or above the level established by section 31310(a) of this title
when operating a commercial motor vehicle is deemed to be
driving under the influence of alcohol.

(4) The State shall authorize an individual to operate a com-
mercial motor vehicle only by issuing a commercial driver’s li-
cense containing the information described in section 31308(3)
of this title.

(5) [At least 60 days before issuing a commercial driver’s li-
cense (or a shorter period the Secretary prescribes by regula-
tion),] Not later than the time period prescribed by the Sec-
retary by regulation, the State shall notify the Secretary or the
operator of the information system under section 31309 of this
title, as the case may be, of the proposed issuance of the li-
cense and other information the Secretary may require to en-
sure identification of the individual applying for the license.

(6) Before issuing a commercial driver’s license to an indi-
vidual or renewing such a license, the State shall request from
any other State that has issued a driver’s license to the indi-
vidual all information about the driving record of the indi-
vidual.

(7) Not later than 30 days after issuing a commercial driver’s
license, the State shall notify the Secretary or the operator of
the information system under section 31309 of this title, as the
case may be, of the issuance.

(8) Not later than 10 days after disqualifying the holder of
a commercial driver’s license from operating a commercial
motor vehicle (or after revoking, suspending, or canceling the
license) for at least 60 days, the State shall notify the Sec-
retary or the operator of the information system under section
31309 of this title, as the case may be, and the State that
issued the license, of the disqualification, revocation, suspen-
sion, or cancellation, and the violation that resulted in the dis-
qualification, revocation, suspension, or cancellation shall be
recorded.

(9) If an individual violates a State or local law on motor ve-
hicle traffic control (except a parking violation) and the indi-
vidual—

(A) has a commercial driver’s license issued by another
State; or
(B) is operating a commercial vehicle without a commer-
cial driver’s license and has a driver’s license issued by an-
other State,
the State in which the violation occurred shall notify a State
official designated by the issuing State of the violations not
later than 10 days after the date the individual is found to
have committed the violation.

(10) (A) The State may not issue a commercial driver’s li-
cense to an individual during a period in which the individual
is disqualified from operating a commercial motor vehicle or
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the individual’s driver’s license is revoked, suspended, or can-
celed.

(B) The State may not issue a special license or permit
(including a provisional or temporary license) to an indi-
vidual who holds a commercial driver’s license that per-
mits the individual to drive a commercial motor vehicle
during a period in which—

(i) the individual is disqualified from operating a
commercial motor vehicle; or

(i1) the individual’s driver’s license is revoked, sus-
pended, or canceled.

(11) The State may issue a commercial driver’s license to an
individual who has a commercial driver’s license issued by an-
other State only if the individual first returns the driver’s li-
cense issued by the other State.

(12) The State may issue a commercial driver’s license only
to an individual who operates or will operate a commercial
motor vehicle and is domiciled in the State, except that, under
regulations the Secretary shall prescribe, the State may issue
a commercial driver’s license to an individual who operates or
will operate a commercial motor vehicle and is not domiciled
in a State that issues commercial drivers’ licenses.

(13) The State shall impose penalties consistent with this
chapter that the State considers appropriate and the Secretary
approves for an individual operating a commercial motor vehi-
cle.

(14) The State shall allow an individual to operate a com-
mercial motor vehicle in the State if—

(A) the individual has a commercial driver’s license
issued by another State under the minimum standards
prescribed by the Secretary under section 31305(a) of this
title;

(B) the license is not revoked, suspended, or canceled;
and

(C) the individual is not disqualified from operating a
commercial motor vehicle.

(15) The State shall disqualify an individual from operating
a commercial motor vehicle for the same reasons and time pe-
riods for which the Secretary shall disqualify the individual
under subsections (b)-(e), 1)(1)(A) and (1)(2) of section 31310.

(16)

(A) Before issuing a commercial driver’s license to an in-
dividual, the State shall request the Secretary for informa-
tion from the National Driver Register maintained under
chapter 303 of this title (after the Secretary decides the
Register is operational) on whether the individual—

(i) has been disqualified from operating a motor ve-
hicle (except a commercial motor vehicle);

(i) has had a license (except a license authorizing
the individual to operate a commercial motor vehicle)
revoked, suspended, or canceled for cause in the 3-
year period ending on the date of application for the
commercial driver’s license; or



154

(ii1) has been convicted of an offense specified in sec-
tion 30304(a)(3) of this title.

(B) The State shall give full weight and consideration to
that information in deciding whether to issue the indi-
vidual a commercial driver’s license.

(17) The State shall adopt and enforce regulations prescribed
by the Secretary under section 31310(j) of this title.

(18) The State shall maintain, as part of its driver informa-
tion system, a record of each violation of a State or local motor
vehicle traffic control law while operating a motor vehicle (ex-
cept a parking violation) for each individual who holds a com-
mercial driver’s license. The record shall be available upon re-
quest to the individual, the Secretary, employers, prospective
employers, State licensing and law enforcement agencies, and
their authorized agents.

(19) The State shall—

(A) record in the driving record of an individual who has
a commercial driver’s license issued by the State; and

(B) make available to all authorized persons and govern-
mental entities having access to such record,

all information the State receives under paragraph (9) with re-
spect to the individual and every violation by the individual in-
volving a motor vehicle (including a commercial motor vehicle)
of a State or local law on traffic control (except a parking viola-
tion), not later than 10 days after the date of receipt of such
information or the date of such violation, as the case may be.
The State may not allow information regarding such violations
to be withheld or masked in any way from the record of an in-
dividual possessing a commercial driver’s license.

(20) The State shall revoke, suspend, or cancel the commer-
cial driver’s license of an individual in accordance with regula-
tions issued by the Secretary to carry out section 31310(g).

(21) By the date established by the Secretary under section
31309(e)(4), the State shall be operating a commercial driver’s
license information system that is compatible with the modern-
ized commercial driver’s license information system under sec-
tion 31309.

(22) The State shall report a conviction of a foreign commer-
cial driver by that State to the Federal Convictions and With-
drawal Database, or another information system designated by
the Secretary to record the convictions. A report shall include—

(A) for a driver holding a foreign commercial driver’s li-
cense—

(i) each conviction relating to the operation of a com-
mercial motor vehicle; and
(i) a non-commercial motor vehicle; and

(B) for an unlicensed driver or a driver holding a foreign
non-commercial driver’s license, each conviction for oper-
ating a commercial motor vehicle.

(23) Not later than 1 year after the date of enactment of the
Commercial Motor Vehicle Safety Enhancement Act of 2011, the
State shall implement a system and practices for the exclusive
electronic exchange of driver history record information on the
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system the Secretary maintains under section 31309, including
the posting of convictions, withdrawals, and disqualifications.

(24) Not later than 1 year after the date of enactment of the
Commercial Motor Vehicle Safety Enhancement Act of 2011, the
State shall establish and maintain, as part of its driver infor-
mation system, the capability to receive an electronic copy of a
medical examiner’s certificate, from a certified medical exam-
iner, for each holder of a commercial driver’s license issued by
the State who operates or intends to operate in interstate com-
merce.

(b) STATE SATISFACTION OF REQUIREMENTS.—A State may satisfy
the requirements of subsection (a) of this section that the State dis-
qualify an individual from operating a commercial motor vehicle by
revoking, suspending, or canceling the driver’s license issued to the
individual.

(c) NOTIFICATION.—Not later than 30 days after being notified by
a State of the proposed issuance of a commercial driver’s license to
an individual, the Secretary or the operator of the information sys-
tem under section 31309 of this title, as the case may be, shall no-
tify the State whether the individual has a commercial driver’s li-
cense issued by another State or has been disqualified from oper-
ating a commercial motor vehicle by another State or the Sec-
retary.

(d) CRITICAL REQUIREMENTS.—

(1) IDENTIFICATION OF CRITICAL REQUIREMENTS.—After re-
viewing the requirements under subsection (a), including the
regulations issued pursuant to subsection (a) and section
31309(e)(4), the Secretary shall identify the requirements that
are critical to an effective State commercial driver’s license pro-
gram.

(2) GUIDANCE.—Not later than 180 days after the date of en-
actment of the Commercial Motor Vehicle Safety Enhancement
Act of 2011, the Secretary shall issue guidance to assist States
in complying with the critical requirements identified under
paragraph (1). The guidance shall include a description of the
actions that each State must take to collect and share accurate
and complete data in a timely manner.

(e) STATE COMMERCIAL DRIVER’S LICENSE PROGRAM PLAN.—

(1) IN GENERAL.—Not later than 180 days after the Secretary
issues guidance under subsection (d)(2), a State shall submit a
plan to the Secretary for complying with the requirements
under this section during the period beginning on the date the
plan is submitted and ending on September 30, 2016.

(2) CONTENTS.—A plan submitted by a State under para-
graph (1) shall identify—

(A) the actions that the State will take to comply with the
critical requirements identified under subsection (d)(1);

(B) the actions that the State will take to address any de-
ficiencies in the State’s commercial driver’s license pro-
gram, as identified by the Secretary in the most recent
audit of the program; and

(C) other actions that the State will take to comply with
the requirements under subsection (a).

(3) PRIORITY.—
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(A) IMPLEMENTATION SCHEDULE.—A plan submitted by a
State under paragraph (1) shall include a schedule for the
implementation of the actions identified under paragraph
(2). In establishing the schedule, the State shall prioritize
the actions identified under paragraphs (2)(A) and (2)(B).

(B) DEADLINE FOR COMPLIANCE WITH CRITICAL REQUIRE-
MENTS.—A plan submitted by a State under paragraph (1)
shall include assurances that the State will take the nec-
essary actions to comply with the critical requirements pur-
suant to subsection (d) not later than September 30, 2015.

(4) APPROVAL AND DISAPPROVAL.—The Secretary shall—

(A) review each plan submitted under paragraph (1);

(B) approve a plan that the Secretary determines meets
the requirements under this subsection and promotes the
goals of this chapter; and

(C) disapprove a plan that the Secretary determines does
not meet the requirements or does not promote the goals.

(5) MODIFICATION OF DISAPPROVED PLANS.—If the Secretary
d}z;sc%)proves a plan under paragraph (4)(C), the Secretary
shall—

(A) provide a written explanation of the disapproval to
the State; and

(B) allow the State to modify the plan and resubmit it for
approval.

(6) PLAN UPDATES.—The Secretary may require a State to re-
view and update a plan, as appropriate.

(f) ANNUAL COMPARISON OF STATE LEVELS OF COMPLIANCE.—The
Secretary shall annually—

(1) compare the relative levels of compliance by States with
the requirements under subsection (a); and

(2) make the results of the comparison available to the public.

§ 31312. Decertification authority

(a) IN GENERAL.—If the Secretary of Transportation determines
that a State is in substantial noncompliance with this chapter, the
Secretary shall issue an order to—

(1) prohibit that State from carrying out licensing procedures
under this chapter; and

(2) prohibit that State from issuing any commercial driver’s
licenses until such time the Secretary determines such State is
in substantial compliance with this chapter.

(b) DEADLINE FOR COMPLIANCE WITH CRITICAL REQUIREMENTS.—
Beginning on October 1, 2016, in making a determination under
subsection (a), the Secretary shall consider a State to be in substan-
tial noncompliance with this chapter if the Secretary determines
that—

(1) the State is not complying with a critical requirement
under section 31311(d)(1); and

(2) sufficient grant funding was made available to the State
under section 31313(a) to comply with the requirement.

[(b)]1 (¢) EFFECT ON OTHER STATES.—A State (other than a State
subject to an order under subsection (a)) may issue a non-resident
commercial driver’s license to an individual domiciled in a State
that is prohibited from such activities under subsection (a) if that
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individual meets all requirements of this chapter and the non-
resident licensing requirements of the issuing State.

[(c)] (d) PrEvVIOUSLY ISSUED LICENSES.—Nothing in this section
shall be construed as invalidating or otherwise affecting commer-
cial driver’s licenses issued by a State before the date of issuance
of an order under subsection (a) with respect to the State.

§ [31313. Grants for commercial driver’s license program im-
provements

[(a) GRANTS FOR COMMERCIAL DRIVER’S LICENSE PROGRAM IM-
PROVEMENTS.—

[(1) GENERAL AUTHORITY.—The Secretary of Transportation
may make a grant to a State in a fiscal year—

[(A) to comply with the requirements of section 31311;
and

[(B) in the case of a State that is making a good faith
effort toward substantial compliance with the require-
ments of section 31311 and this section, to improve its im-
plementation of its commercial driver’s license program.

[(2) PURPOSES FOR WHICH GRANTS MAY BE USED.—

[(A) IN GENERAL.—A State may use grants under para-
graphs (1)(A) and (1)(B) only for expenses directly related
to its compliance with section 31311; except that a grant
under paragraph (1)(B) may be used for improving imple-
mentation of the State’s commercial driver’s license pro-
gram, including expenses for computer hardware and soft-
ware, publications, testing, personnel, training, and qual-
ity control. The grant may not be used to rent, lease, or
buy land or buildings.

[(B) PrIORITY.—In making grants under paragraph
(1)(B), the Secretary shall give priority to States that will
use such grants to achieve compliance with the require-
ments of the Motor Carrier Safety Improvement Act of
1999, including the amendments made by such Act.

[(3) APPLICATION.—In order to receive a grant under this
section, a State shall submit an application for such grant that
is in such form, and contains such information, as the Sec-
retary may require. The application shall include the State’s
assessment of its commercial driver’s license program.

[(4) MAINTENANCE OF EXPENDITURES.—The Secretary may
make a grant to a State under this subsection only if the State
agrees that the total expenditure of amounts of the State and
political subdivisions of the State, exclusive of amounts from
the United States, for the State’s commercial driver’s license
program will be maintained at a level at least equal to the av-
erage level of that expenditure by the State and political sub-
divisions of the State for the last 2 fiscal years of the State
ending before the date of enactment of this section.

[(5) GOVERNMENT SHARE.—The Secretary shall reimburse a
State under a grant made under this subsection an amount
that is not more than 100 percent of the costs incurred by the
State in a fiscal year in complying with section 31311 and im-
proving its implementation of its commercial driver’s license
program. In determining such costs, the Secretary shall in-
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clude in-kind contributions by the State. Amounts required to
be expended by the State under paragraph (4) may not be in-
cluded as part of the non-Federal share of such costs.

[(b) HIGH-PRIORITY ACTIVITIES.—

[(1) GRANTS FOR NATIONAL CONCERNS.—The Secretary may
make a grant to a State agency, local government, or other per-
son for 100 percent of the costs of research, development, dem-
onstration projects, public education, and other special activi-
ties and projects relating to commercial driver licensing and
motor vehicle safety that are of benefit to all jurisdictions of
the United States or are designed to address national safety
concerns and circumstances.

[(2) FUNDING.-The Secretary may deduct up to 10 percent of
the amounts made available to carry out this section for a fis-
cal year to make grants under this subsection.

[(c) EMERGING ISSUES.—The Secretary may designate up to 10
percent of the amounts made available to carry out this section for
a fiscal year for allocation to a State agency, local government, or
other person at the discretion of the Secretary to address emerging
issues relating to commercial driver’s license improvements.

[(d) APPORTIONMENT.—Except as otherwise provided in sub-
section (c), all amounts made available to carry out this section for
a fiscal year shall be apportioned to States according to criteria
prescribed by the Secretary.l

§31313. Driver safety grants

(a) GENERAL AUTHORITY.—The Secretary shall make and admin-
ister a driver focused grant program to assist the States, local gov-
ernments, entities, and other persons with commercial driver’s li-
cense systems, programs, training, fraud detection, reporting of vio-
lations and other programs required to improve the safety of drivers
as the Federal Motor Carrier Safety Administration deems critical.
The Secretary shall allocate the funds for the program in accord-
ance with section 31104.

(b) COMMERCIAL DRIVER'S LICENSE PROGRAM IMPROVEMENT
GRANTS.—

(1) PROGRAM GOAL.—The Secretary of Transportation may
make a grant to a State in a fiscal year—

(A) to comply with the requirements of section 31311;

(B) in the case of a State that is making a good faith ef-
fort toward substantial compliance with the requirements
of this section and section 31311, to improve its implemen-
tation of its commercial driver’s license program;

(C) for research, development demonstration projects,
public education, and other special activities and projects
relating to commercial driver licensing and motor vehicle
safety that are of benefit to all jurisdictions of the United
States or are designed to address national safety concerns
and circumstances;

(D) for commercial driver’s license program coordinators;

(E) to implement or maintain a system to notify an em-
ployer of an operator of a commercial motor vehicle of the
suspension or revocation of the operator’s commercial driv-
er’s license consistent with the standards developed under
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section 304(b) of the Commercial Motor Vehicle Safety En-
hancement Act of 2011; or

(F) to train operators of commercial motor vehicles, as
defined under section 31301, and to train operators and fu-
ture operators in the safe use of such vehicles. Funding pri-
ority for this discretionary grant program shall be to re-
gional or multi-state educational or nonprofit associations
serving economically distressed regions of the United
States.

(2) PRIORITY.—The Secretary shall give priority, in making
grants under paragraph (1)(B), to a State that will use the
grants to achieve compliance with the requirements of the Motor
Carrier Safety Improvement Act of 1999 (113 Stat. 1748), in-
cluding the amendments made by the Commercial Motor Vehi-
cle Safety Enhancement Act of 2011.

(3) RECIPIENTS.—The Secretary may allocate grants to State
agencies, local governments, and other persons for carrying out
activities and projects that improve commercial driver’s license
safety and compliance with commercial driver’s license and
commercial motor vehicle safety regulations in accordance with
the program goals under paragraph (1) and that train opera-
tors on commercial motor vehicles. The Secretary may make a
grant to a State to comply with section 31311 for commercial
driver’s license program coordinators and for notification sys-
tems.

(4) FEDERAL SHARE.—The Federal share of a grant made
under this program shall be at least 80 percent, except that the
Federal share of grants for commercial driver license program
coordinators and training commercial motor vehicle operators
shall be 100 percent.

§31315. Waivers, exemptions, and pilot programs

(a) WAIVERS.—The Secretary may grant a waiver that relieves a
person from compliance in whole or in part with a regulation
issued under this chapter or section 31136 if the Secretary deter-
mines that it is in the public interest to grant the waiver and that
the waiver is likely to achieve a level of safety that is equivalent
to, or greater than, the level of safety that would be obtained in
the absence of the waiver—

(1) for a period not in excess of 3 months;

(2) limited in scope and circumstances; and

[(3) for nonemergency and unique events; and]

[(4)] (3) subject to such conditions as the Secretary may im-
pose.

(b) EXEMPTIONS.—

(1) IN GENERAL.—Upon receipt of a request pursuant to para-
graph (3), the Secretary of Transportation may grant to a per-
son or class of persons an exemption from a regulation pre-
scribed under this chapter or section 31136 if the Secretary
finds such exemption would likely achieve a level of safety that
is equivalent to, or greater than, the level that would be
achieved absent such exemption. An exemption may be granted
for no longer than 2 years from its approval date and may be
renewed upon application to the Secretary.
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(2) AUTHORITY TO REVOKE EXEMPTION.—The Secretary shall
immediately revoke an exemption if—

(A) the person fails to comply with the terms and condi-
tions of such exemption;

(B) the exemption has resulted in a lower level of safety
than was maintained before the exemption was granted; or

(C) continuation of the exemption would not be con-
sistent with the goals and objectives of this chapter or sec-
tion 31136, as the case may be.

(3) REQUESTS FOR EXEMPTION.—Not later than 180 days
after the date of enactment of this section and after notice and
an opportunity for public comment, the Secretary shall specify
by regulation the procedures by which a person may request
an exemption. Such regulations shall, at a minimum, require
the person to provide the following information for each exemp-
tion request:

(A) The provisions from which the person requests ex-
emption.

(B) The time period during which the requested exemp-
tion would apply.

(C) An analysis of the safety impacts the requested ex-
emption may cause.

(D) The specific countermeasures the person would un-
dertake to ensure an equivalent or greater level of safety
than would be achieved absent the requested exemption.

(4) NOTICE AND COMMENT.—

(A) Upon receipt of a request. Upon receipt of an exemp-
tion request, the Secretary shall publish in the Federal
Register (or, in the case of a request for an exemption from
the physical qualification standards for commercial motor
vehicle drivers, post on a web site established by the Sec-
retary to implement the requirements of section 31149) a
notice explaining the request that has been filed and shall
give the public an opportunity to inspect the safety anal-
ysis and any other relevant information known to the Sec-
retary and to comment on the request. This subparagraph
does not require the release of information protected by
law from public disclosure.

[(B) Upon granting a request. Upon granting a request
for exemption, the Secretary shall publish in the Federal
Register the name of the person granted the exemption,
the provisions from which the person will be exempt, the
effec‘iive period, and all terms and conditions of the exemp-
tion.

(B) UPON GRANTING A REQUEST.—Upon granting a re-
quest and before the effective date of the exemption, the Sec-
retary shall publish in the Federal Register (or, in the case
of an exemption from the physical qualification standards
for commercial motor vehicle drivers, post on a web site es-
tablished by the Secretary to implement the requirements of
section 31149) the name of the person granted the exemp-
tion, the provisions from which the person is exempt, the ef-
fective period, and the terms and conditions of the exemp-
tion.
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(C) AFTER DENYING A REQUEST.—After denying a request
for exemption, the Secretary shall publish in the Federal
Register (or, in the case of a request for an exemption from
the physical qualification standards for commercial motor
vehicle drivers, post on a web site established by the Sec-
retary to implement the requirements of section 31149) the
name of the person denied the exemption and the reasons
for such denial. The Secretary may meet the requirement
of this subparagraph by periodically publishing in the Fed-
eral Register the names of persons denied exemptions and
the reasons for such denials.

(5) APPLICATIONS TO BE DEALT WITH PROMPTLY.—The Sec-
retary shall grant or deny an exemption request after a thor-
ough review of its safety implications, but in no case later than
180 days after the filing date of such request.

(6) TERMS AND CONDITIONS.—The Secretary shall establish
terms and conditions for each exemption to ensure that it will
likely achieve a level of safety that is equivalent to, or greater
than, the level that would be achieved absent such exemption.
The Secretary shall monitor the implementation of the exemp-
tion to ensure compliance with its terms and conditions.

[(7) NOTIFICATION OF STATE COMPLIANCE AND ENFORCEMENT
PERSONNEL.—Before granting a request for exemption, the Sec-
retary shall notify State safety compliance and enforcement
personnel, including roadside inspectors, and the public that a
person will be operating pursuant to an exemption and any
terms and conditions that will apply to the exemption.]

(7) NOTIFICATION OF STATE COMPLIANCE AND ENFORCEMENT
PERSONNEL.—Before the effective date of an exemption, the Sec-
retary shall notify a State safety compliance and enforcement
agency, and require the agency pursuant to section
31102(b)(1)(Y) to notify the State’s roadside inspectors, that a
person will be operating pursuant to an exemption and the
terms and conditions that apply to the exemption.

(c) PILOT PROGRAMS.—

(1) IN GENERAL.—The Secretary may conduct pilot programs
to evaluate alternatives to regulations relating to, or innova-
tive approaches to, motor carrier, commercial motor vehicle,
and driver safety. Such pilot programs may include exemptions
from a regulation prescribed under this chapter or section
31136 if the pilot program contains, at a minimum, the ele-
ments described in paragraph (2). The Secretary shall publish
[in the Federal Register] a detailed description of each pilot
program, including the exemptions to be considered, and pro-
vide notice and an opportunity for public comment before the
effective date of the program.

(2) PROGRAM ELEMENTS.—In proposing a pilot program and
before granting exemptions for purposes of a pilot program, the
Secretary shall require, as a condition of approval of the
project, that the safety measures in the project are designed to
achieve a level of safety that is equivalent to, or greater than,
the level of safety that would otherwise be achieved through
compliance with the regulations prescribed under this chapter
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or section 31136. The Secretary shall include, at a minimum,
the following elements in each pilot program plan:

(A) A scheduled life of each pilot program of not more
than 3 years.

(B) A specific data collection and safety analysis plan
that identifies a method for comparison.

(C) A reasonable number of participants necessary to
yield statistically valid findings.

(D) An oversight plan to ensure that participants comply
with the terms and conditions of participation.

(E) Adequate countermeasures to protect the health and
safety of study participants and the general public.

(F) A plan to inform State partners and the public about
the pilot program and to identify approved participants to
safety compliance and enforcement personnel and to the
public.

(83) AUTHORITY TO REVOKE PARTICIPATION.—The Secretary
shall immediately revoke participation in a pilot program of a
motor carrier, commercial motor vehicle, or driver for failure to
comply with the terms and conditions of the pilot program or
if continued participation would not be consistent with the
goals and objectives of this chapter or section 31136, as the
case may be.

(4) AUTHORITY TO TERMINATE PROGRAM.—The Secretary shall
immediately terminate a pilot program if its continuation
would not be consistent with the goals and objectives of this
chapter or section 31136, as the case may be.

(5) REPORT TO CONGRESS.—At the conclusion of each pilot
program, the Secretary shall report to Congress the findings,
conclusions, and recommendations of the program, including
suggested amendments to laws and regulations that would en-
hance motor carrier, commercial motor vehicle, and driver safe-
ty and improve compliance with national safety standards.

(d) PREEMPTION OF STATE RULES.—During the time period that
a waiver, exemption, or pilot program is in effect under this chap-
ter or section 31136, no State shall enforce any law or regulation
that conflicts with or is inconsistent with the waiver, exemption, or
pilot program with respect to a person operating under the waiver
or exemption or participating in the pilot program.

(e) REPORT TO CONGRESS.—The Secretary shall submit an annual
report to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives listing the waivers, exemptions,
and pilot programs granted under this section, and any impacts on
safety.

(f) WEB SITE.—The Secretary shall ensure that the Federal Motor
Carrier Safety Administration web site includes a link to the web
site established by the Secretary to implement the requirements
under sections 31149 and 31315. The link shall be in a clear and
conspicuous location on the home page of the Federal Motor Carrier
Safety Administration web site and be easily accessible to the pub-
lic.
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SUBTITLE X. MISCELLANEOUS
CHAPTER 805. MISCELLANEOUS

§ 80502. Transportation of animals

(a) CONFINEMENT.—

(1) Except as provided in this section, a rail carrier, express
carrier, or common carrier (except by air or water), a receiver,
trustee, or lessee of one of those carriers, or an owner or mas-
ter of a vessel transporting animals from a place in a State,
the District of Columbia, or a territory or possession of the
United States through or to a place in another State, the Dis-
trict of Columbia, or a territory or possession, may not confine
animals in a vehicle or vessel for more than 28 consecutive
hours without unloading the animals for feeding, water, and
rest.

(2) Sheep may be confined for an additional 8 consecutive
hours without being unloaded when the 28-hour period of con-
finement ends at night. Animals may be confined for—

(A) more than 28 hours when the animals cannot be un-
loaded because of accidental or unavoidable causes that
could not have been anticipated or avoided when being
careful; and

(B) 36 consecutive hours when the owner or person hav-
ing custody of animals being transported requests, in writ-
ing and separate from a bill of lading or other rail form,
that the 28-hour period be extended to 36 hours.

(3) Time spent in loading and unloading animals is not in-
cluded as part of a period of confinement under this subsection.

(b) UNLOADING, FEEDING, WATERING, AND REST.—Animals being
transported shall be unloaded in a humane way into pens equipped
for feeding, water, and rest for at least 5 consecutive hours. The
owner or person having custody of the animals shall feed and water
the animals. When the animals are not fed and watered by the
owner or person having custody, the rail carrier, express carrier, or
common carrier (except by air or water), the receiver, trustee, or
lessee of one of those carriers, or the owner or master of a vessel
transporting the animals—

(1) shall feed and water the animals at the reasonable ex-
pense of the owner or person having custody, except that the
owner or shipper may provide food;

(2) has a lien on the animals for providing food, care, and
custody that may be collected at the destination in the same
way that a transportation charge is collected; and

(3) is not liable for detaining the animals for a reasonable
period to comply with subsection (a) of this section.

(¢) NONAPPLICATION.—[This section does not]l Subsections (a)
and (b) shall not apply when animals are transported in a vehicle
or vessel in which the animals have food, water, space, and an op-
portunity for rest.

(d) TRANSPORTATION OF HORSES.—

(1) PROHIBITION.—No person may transport, or cause to be
transported, a horse from a place in a State, the District of Co-
lumbia, or a territory or possession of the United States through
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or to a place in another State, the District of Columbia, or a
territory or possession of the United States in a motor vehicle
containing 2 or more levels stacked on top of each other.

(2) MOTOR VEHICLE DEFINED.—In this subsection, the term
“motor vehicle”—

(A) means a vehicle driven or drawn by mechanical
power and manufactured primarily for use on public high-
ways; and

(B) does not include a vehicle operated exclusively on a
rail or rails.

[(d)]1 (e) CiviL PENALTY.—[A rail carrierl

(1) IN GENERAL.—A rail carrier, express carrier, or common
carrier (except by air or water), a receiver, trustee, or lessee of
one of those carriers, or an owner or master of a vessel that
knowingly and willfully violates [this section] subsection (a) or
(b) is liable to the United States Government for a civil penalty
of at least $100 but not more than $500 for each violation. [On
learning]

(2) TRANSPORTATION OF HORSES IN MULTILEVEL TRAILER.—

(A) CIVIL PENALTY.—A person that knowingly violates
subsection (d) is liable to the United States Government for
a civil penalty of at least $100 but not more than $500 for
each violation. A separate violation occurs under subsection
(d) for each horse that is transported, or caused to be trans-
ported, in violation of subsection (d).

(B) RELATIONSHIP TO OTHER LAWS.—The penalty pro-
vided under subparagraph (A) shall be in addition to any
penalty or remedy available under any other law.

(3) CIVIL ACTION.—On learning of a violation, the Attorney
General shall bring a civil action to collect the penalty in the
district court of the United States for the judicial district in
which the violation occurred or the defendant resides or does
business.

MOTOR CARRIER SAFETY IMPROVEMENT ACT OF 1999

SEC. 210. MINIMUM REQUIREMENTS FOR APPLICANT MOTOR CAR-
RIERS.

[49 U.S.C. 31144 note]

* * & * * * &

(b) The Secretary shall initiate a rulemaking to establish min-
imum requirements for applicant motor carriers, including foreign
motor carriers, seeking Federal interstate operating authority to
ensure applicant carriers are knowledgeable about applicable Fed-
eral motor carrier safety standards. As part of that rulemaking, the
Secretary shall [consider the establishment of] establish a pro-
ficiency examination for applicant motor carriers as well as other
requirements to ensure such applicants understand applicable safe-
ty regulations, commercial regulations, and provisions of subpart H
of part 37 of title 49, Code of Federal Regulations, or successor regu-
lations before being granted operating authority.
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SAFE, ACCOUNTABLE, FLEXIBLE, EFFICIENT TRANSPOR-
TATION EQUITY ACT: A LEGACY FOR USERS (SAFETEA-
LU)

SEC. 4123. COMMERCIAL DRIVER’S LICENSE INFORMATION SYSTEM
MODERNIZATION.

* * *k & * * *k

(f) BASELINE AUDIT.—[Not later than 1 year after the date of en-
actment of this Act, thel The Secretary, in consultation with the
Inspector General of the Department of Transportation, shall per-
form a baseline audit of the information system maintained under
slec;clion 31309 of title 49, United States Code. The audit shall in-
clude—

(1) an assessment of the validity of data in the information
system on a State-by-State basis;

(2) an assessment of the extent to which convictions are val-
idly posted on a driver’s record,

(8) recommendations to the Secretary on how to update the
baseline audit annually to ensure that any shortcomings in the
information system are addressed, and a methodology for con-
ducting the update;

(4) identification, on a State-by-State basis, of any actions
that the Inspector General finds necessary to improve the in-
tegrity of data collected by the system and to ensure the proper
posting of convictions; and

(5) an analysis of amounts and use of the revenues derived
from fees charged for use of the commercial driver’s license in-
formation system.

[SEC. 4138. HIGH RISK CARRIER COMPLIANCE REVIEWS.
[49 U.S.C. 31144 note]

[From the funds authorized by section 31104(i) of title 49,
United States Code, the Secretary shall ensure that compliance re-
views are completed on motor carriers that have demonstrated
through performance data that they pose the highest safety risk.
At a minimum, a compliance review shall be conducted whenever
a motor carrier is rated as category A or B for 2 consecutive
months.]

SEC. 4144. MOTOR CARRIER SAFETY ADVISORY COMMITTEE.

[49 U.S.C. 31100 note]

(a) ESTABLISHMENT AND DUTIES.—The Secretary shall establish
in the Federal Motor Carrier Safety Administration a motor carrier
safety advisory committee. The committee shall—

(1) provide advice and recommendations to the Adminis-
trator of the Federal Motor Carrier Safety Administration
about needs, objectives, plans, approaches, content, and accom-
plishments of the motor carrier safety programs carried out by
the Administration; and

(2) provide advice and recommendations to the Adminis-
trator on motor carrier safety regulations.

(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—

(1) IN GENERAL.—The committee shall be composed of not
more than 20 members appointed by the Administrator from
among individuals who are not employees of the Administra-
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tion and who are specially qualified to serve on the committee
because of their education, training, or experience. The mem-
bers shall include representatives of the motor carrier indus-
try, nonprofit employee labor organizations representing com-
mercial motor vehicle drivers, safety advocates, and safety en-
forcement officials. Representatives of a single enumerated in-
terest group may not constitute a majority of the members of
the advisory committee.

(2) CHAIRMAN.—The Administrator shall designate the chair-
man of the committee.

(3) PAY.—A member of the committee shall serve without
pay; except that the Administrator may allow a member, when
attending meetings of the committee or a subcommittee of the
committee, expenses authorized under section 5703 of title 5,
relating to per diem, travel, and transportation expenses.

(c) SUPPORT STAFF, INFORMATION, AND SERVICES.—The Adminis-
trator shall provide support staff for the committee. On request of
the committee, the Administrator shall provide information, admin-
istrative services, and supplies that the Administrator considers
necessary for the committee to carry out its duties and powers.

(d) TERMINATION DATE.—Notwithstanding the Federal Advisory
Committee Act (5 U.S.C. App.), the advisory committee shall termai-
nate on [March 31, 2012] September 30, 2013.
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