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I. BACKGROUND AND NEED FOR LEGISLATIVE ACTION

The Finance Committee has demonstrated a commitment to
working in a bipartisan fashion on issues that affect the nation’s
children and youth. In the 112th and 113th Congresses the Finance
Committee continued its commitment to children and young people
through a series of roundtables, hearings, and legislative actions
initiated by committee members. These activities of the Senate Fi-
nance Committee and its members culminated in the “Supporting
At-Risk Kids Act of 2013” that seeks to address improved perma-
nency for children in foster care, identify and provide services to
youth at risk for domestic sex traffic and to prevent the trafficking
of vulnerable children and youth, as well as to encourage parental
involvement both fiscally and socially in the lives of children for
whom child support is owed.

TITLE I-—STRENGTHENING AND FINDING FAMILIES FOR
CHILDREN ADOPTION INCENTIVE GRANT PROGRAM

The Adoption Incentive Payment program distributes federal bo-
nuses to states when they increase adoptions of children in foster
care. Under current law, states earn $4,000 for each adoption of a
foster child that is above the number of foster child adoptions final-
ized by the state in FY 2007 and $8,000 for each adoption of an
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older child (9 or older) above the number of older child adoptions
finalized in 2007. If a state has earned an award in either of these
categories, or if it has improved its adoption rate (above the rate
achieved in 2002 or a later year with a higher rate), it earns $4,000
for each adoption of a “special needs child above the number of
such adoptions finalized in 2007.” States can also receive a rate in-
centive payment of $1,000 multiplied by the increased number of
adoptions calculated to have resulted from an improved rate, if ap-
propriated funds are available.
Adoption Incentive payments are authorized at $43 million a
year.
Under current law, states are permitted to spend their Adoption
Incentive Payment on a broad range of child welfare services.
The Committee Bill would modify the current adoption incentive
program by allowing states to earn incentive payments for improve-
ments to both legal guardianship and adoption; permitting awards
in four separate categories, awarded independently and replacing
the current number/set year basis with an incentive structure
based on a state’s adoption or guardianship rate for the current
year based on the average of the three preceding years.
The Committee finds that using this comparison removes the ef-
fect of overall caseload changes from the measurement of a state’s
performance, for states with a declining number of children in fos-
ter care, but a continued strong performance for increasing adop-
tions and guardianship. The Committee finds that for states with
increasing caseloads, it can ensure that incentives are rewarded
based on performance, not sheer numbers of children eligible.
Furthermore, the Committee finds that using a three year aver-
age closest to the award year ensures that states are evaluated
based on their most recent performance, rather than an arbitrary
point in time.
The Committee finds that the purpose of the incentive program
is to attempt to increase permanency. For many older youth, adop-
tion is not a viable outcome, but a guardianship placement is. The
Committee finds that states should be rewarded for policies that
contribute to a guardianship permanency outcome.
The awards contemplated by the Committee Bill are as follows:
$4.,000 for foster care child adoptions above the base rate;
$8,000 for older child adoptions (9 years or older) above the
base rate;

$4,500 for special needs adoptions (9 and younger) above the
base rate; and

$4,000 for child guardianships above the base rate.

In order to mitigate the effect of changing from a number to a
rate on certain states, the Committee Bill contemplates a transition
rule where the transition to a rate structure is phased in over three
years.

The Committee Bill makes improvements to the Fostering Con-
nections to Success and Increasing Adoptions Act of 2008 which
phased out the income eligibility standard for federal reimburse-
ment for the award given to families who adopt a child out of foster
care. CBO estimated that the federal government would spend $1
billion over ten years in increased Adoption Assistance funds.

The Committee Bill would amend provisions of the adoption as-
sistance component of the Title IV-E program related to accounting
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for and “reinvesting” certain state savings under the program.
States are now required to document any savings that accrue to
the state based on the incremental removal of federal income eligi-
bility criteria for Title IV-E adoption assistance, which began in
FY2010 and will be fully accomplished as of FY2018. Further, they
must reinvest any such savings in one or more of the broad range
of services that may be provided to children and their families
under the child welfare programs authorized in Title IV-B and
Title IV-E of the Social Security Act.

The Committee Bill requires states to annually calculate any
savings in state spending based on expanded Title IV-E eligibility
criteria using a methodology specified by HHS or one proposed by
the state and approved by HHS. Additionally, each state would
need to annually submit to HHS: the methodology it used to cal-
culate savings; the amount of any savings identified; and how the
savings are to be spent. HHS would be required to post this state-
reported information on its website.

Additionally, states would be required to spend no less than 40%
of any state savings identified to provide post-adoption or post-
guardianship services to children placed in adoptive homes or with
guardians and to support and sustain positive permanent outcomes
for children who otherwise might enter foster care. The law would
be further amended to stipulate that the spending of any such sav-
ings would need to supplement, rather than supplant, any federal
or non-federal money already being used to support child welfare
services available under programs included in Title IV-B or Title
IV-E of the Social Security Act.

The Committee Bill also extends the Family Connection grants
which support demonstration projects to implement four kinds of
programs intended to enable children in foster care, or at risk of
entering care, to stay connected (or newly connect) with family.
These are:

1. Kinship navigator programs;

2. Intensive finding efforts;

3. Family group decision-making meetings; and

4. Residential family treatment programs that address sub-
stance abuse and mental health issues.

The Committee Bill would extend annual mandatory funding of
$15 million for Family Connection Grants (Section 427 of the Social
Security Act) for three years (FY2014-FY2016).

The Committee Bill would remove a current law provision stipu-
lating that no less than five percent of the Family Connection
Grants funding provided in each fiscal year must be used to sup-
port kinship navigator programs.

TITLE II—IDENTIFYING AND SERVING YOUTH
VULNERABLE TO SEX TRAFFICKING

The Committee finds that recent reports on sex trafficking esti-
mate that hundreds of thousands of children and youth are at risk
for domestic sex trafficking. This risk is compounded every year for
up to 30,000 young people “emancipated” from foster care.

The Committee finds that in order to combat domestic sex traf-
ficking and improve outcomes for children and youth in foster care,
systemic changes need to be made in the current child welfare sys-
tem.
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During a June 5, 2013, Senate Finance Committee hearing, “Sex
Trafficking and Exploitation in America: Child Welfare’s Role in
Prevention and Intervention,” The Honorable Joette Katz, J.D.,
Commissioner, Connecticut Department of Children and Families
testified that, “Data shows that children who are involved with
child welfare services, specifically in the foster care system are at
a much higher risk of being trafficked into the sex trade.”

Commissioner Katz went on to testify that, “Since 2008 when col-
laborative efforts in Connecticut significantly increased both inter-
nally at the department and externally with the community, there
have been approximately 130 children who have been identified
and confirmed as victims of domestic minor sex trafficking. Of
these victims identified, 98 percent have been involved with child
welfare services in some manner and many of these children have
been victimized while legally in the care and custody of the depart-
ment.”

The changes in the Committee Bill make important steps in im-
proving child welfare systems to help improve outcomes for chil-
dren and youth vulnerable to domestic sex trafficking. The Com-
mittee heard testimony that in many states, if a girl is a trafficking
victim who has been trafficked out of foster care, the child welfare
agency will not provide services to her and many social workers are
unaware of the signs of trafficking.

From survivor Asia Graves, in testimony delivered at the June
5, 2013, Senate Finance Committee hearing.

I did not wake up one morning and say that I wanted
to be a prostitute. No girl does. And, there is no such thing
as a “child prostitute” because legally children cannot con-
sent to be sold for sex. No girl chooses to be a slave. Yet,
girls like me are the face of modern day slavery in Amer-
ica.

You might ask how this can be possible. Here is how: 80
to 90% of victims of trafficking have been sexually abused.
That is my story, too. I was raped by my mother’s drug
dealers from the ages of 6 to 10 years old. I went to school
and told my teachers as well as a school social worker who
just believed that I was making it up. I stopped asking for
help. My life as an American victim of modern day slavery
could have been prevented. I am going to be honest with
you right now. The state child welfare system failed me as
a child. How is it possible a straight A student like myself
went missing and no one reported it? What about all those
social workers and foster homes where I was abused and
beaten?

From Susan Goldfarb, Executive Director, Children’s Advocacy
Center of Suffolk County, Boston, MA in testimony before the Sen-
ate Finance Committee on June 5, 2013:

In most states, child welfare becomes involved only
when an alleged offender is in a caretaking role. A pimp
is not considered a caretaker—so the majority of exploi-
tation reports are “screened out”. All exploited youth do
not receive child welfare services. A few states have ex-
panded the scope of their screening to include adult care-
takers who have a child under his or her control. This
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change allows exploited youth—who have no familial care-
taker in their life—to receive the support and services of
child welfare.

The Committee Bill requires that by a year after enactment, as
part of their eligibility for foster care payments, states, in consulta-
tion with the child protective services agencies, must demonstrate
to the Secretary of HHS that they have developed policies and pro-
cedures for identifying and screening children who are either vic-
tims of sex trafficking or are at risk of becoming victims. The states
must also determine the appropriate state action and services that
will be made available for any child who the state reasonably be-
lieves is a victim, or is at risk of being a victim, of domestic sex
trafficking. At state option, this provision applies to all youth up
to age 26, regardless of whether or not that youth was in or is cur-
rently in or never was in foster care.

Two years after enactment, the state must demonstrate to the
Secretary that it is implementing these policies and procedures.

The Committee Bill also requires that each state’s Foster Care
and Adoption Assistance plan contains a description of the specific
measures taken to protect and provide services to children who are
victims of sex trafficking. State plans must also ensure state child
welfare workers: identify and document each child within the child
welfare system who is identified as being a victim of sex traf-
ficking; and report information on missing and abducted children
to law enforcement authorities and requires law enforcement au-
thorities to notify the National Center for Missing and Exploited
Children (NCMEC) when a child is missing from state care.

ANOTHER PLANNED PERMANENT LIVING ARRANGEMENT (APPLA) AS A
PERMANENCY OPTION

Many children and youth who are trafficked are considered,
“throw away” kids, kids who have run from foster care who have
no permanent connection to a family or legal guardian. Many chil-
dren in the foster care system are determined to be ineligible for
adoption, reunification or placement with a legal guardian. Some-
times those designations occur at a very young age.

The Committee finds that a designation that a child will never
have a permanent family contributes to that child’s vulnerability
for a variety of negative outcomes, including domestic sex traf-
ficking.

The Committee Bill would require the court to submit findings
as to why, as of the date of the hearing, another planned perma-
nent living arrangement is the best placement option for the child
and identify barriers to permanency outcomes other than another
planned permanent living arrangement for the child. This section
would prohibit an APPLA designation for youth under the age of
16.

CASE PLAN IMPROVEMENTS

Many youth in foster care report they have no “say” in their fos-
ter care plan. As a result they report feeling confused and
disenfranchised from their lives, leaving them vulnerable to nega-
tive outcomes. The Committee finds that youth in foster care
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should have the opportunity to play a bigger role in their case plan-
ning process.

The Committee Bill requires states to include two members of
case planning team of a child over the age of 14 who are chosen
by that child and who are not the foster parent or the caseworker.
A state may reject an individual if the state has good cause to be-
lieve an individual would not act in the child’s best interest One
individual selected by the child may be designated to be the child’s
advisor and as necessary advocate with respect to the application
of the reasonable and prudent parent standard.

The Committee Bill requires the case plan to include a written
document that describes the child’s rights with respect to edu-
cation, health visitation and court participation and to staying safe
and avoiding exploitation and a signed acknowledgement by the
child that the child has been provided with a written copy of such
document.

DOCUMENTATION

The Committee find that there is an all too frequent scenario in
foster care, where an 18 year old is “emancipated” from foster care,
has her few belongings stashed in a garbage bag and is driven to
a homeless shelter where she is routinely preyed upon by traf-
fickers. Many youth “emancipated” from foster care have no form
of identification, meaning they cannot rent an apartment, secure
employment or travel.

The Committee Bill requires states to ensure that every child
who is emancipated from foster care have a copy of his or her birth
certificate, a Social Security card, state ID, and a fee-free or low
fee bank account. A state faces a penalty in the form of one per-
centage point in federal reimbursement for administration costs for
every ten children the state emancipates without a birth certificate
and a bank account unless the child, after consultation with the
child’s selected members of the case planning team, elects not to
have a bank account.

NATIONAL ADVISORY COMMITTEE ON DOMESTIC SEX TRAFFICKING

The Committee Bill creates a National Advisory Committee on
Domestic Sex Trafficking (Advisory Committee). The Advisory
Committee will be comprised of experts and government officials
from the trafficking, child welfare, and other associated fields. The
Advisory Committee’s first duties will be to develop a uniform defi-
nition of domestic minor sex trafficking and then to develop best
practices for states on trafficking prevention and intervention.

TITLE III—CHILD SUPPORT IMPROVEMENT AND WORK
PROMOTION

Under the current federal Child Support Enforcement program,
states have the option to recognize child support orders from other
countries, and many of them do. Unfortunately, at times other
countries do not reciprocate our states’ efforts to collect child sup-
port from a noncustodial parent living abroad. To address this
problem, the United States negotiated and signed the Hague Con-
vention on the International Recovery of Child Support and Other
Forms of Family Maintenance in 2007. The Senate then gave its
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consent in 2010, but the United States cannot implement the trea-
ty without enacting implementing legislation.

The Committee Bill provides the implementing language needed
to ratify the Hague Convention, a structured system for informa-
tion exchange and enforcement of child support cases for partici-
pating countries, enabling states to more easily collect on child sup-
port orders involving parents abroad. The Committee Bill requires
states to enact legislative changes so their State laws are con-
sistent with the treaty, although some have already made such
changes. States will need to enact these changes or risk losing Fed-
eral administrative funds. Ten States have already enacted these
changes, but their provisions will not be in force until all States
have and the treaty is ratified.

Under current law, an individual with outstanding child support
arrearages is prohibited from getting a passport.

The Committee Bill recognizes that, in the current global econ-
omy, a growing number of employment opportunities may involve
overseas travel. Accordingly, the Committee Bill would create the
opportunity for overseas training, employment, and project comple-
tion by allowing certain people with child support debts to obtain
a passport. In order to qualify for a passport under this provision,
an individual is required to have arrears-only debt, a history of reg-
ular, good faith payments on their child support debt for at least
a year, and the applicant’s annual earnings must be under
$100,000, regardless of family size. Additionally, the children for
whom the child support is owed must be eighteen years or older.
The responsibility would be on a qualified individual to apply to
the Department of State for an exemption from the passport prohi-
bition. The Department of State would be responsible for devel-
oping an application process for the exemption, in addition to cre-
ating an approval process. The State Department would inform
HHS when such an exemption was provided and HHS would in-
form the state with jurisdiction of child support case.

The Committee Bill also gives federally recognized Tribes who
operate Child Support Enforcement programs the ability to access
the federal parent locator service. Tribes are also given the same
ability as states to apply for a Child Support Enforcement Program
waiver. In addition, the Committee Bill also provides non-married
parents the opportunity to enter into parenting time arrangements.
This provision does not seek to change the fiscal responsibilities of
non-custodial parents, but instead encourages both the fiscal and

social involvement of custodial and non-custodial parents in a
child’s life.

LEGISLATIVE HISTORY AND COMMITTEE ACTION
LEGISLATIVE HISTORY TITLE I OF S. 1870

In 1997, Congress established the Adoption Incentives program
to provide bonus payments to states that increase the number of
children who appropriately leave foster care for a permanent home
with adoptive families. The incentive program was part of a pack-
age of policy reforms included in the Adoption and Safe Families
Act (ASFA, P.L. 105-89) that were intended to ensure timely ac-
tions by child welfare agencies to find safe and appropriate perma-
nent families for children who would otherwise remain in foster
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care. The Adoption Incentive program was extended by the Adop-
tion Promotion Act of 2003 (P.L. 108-145) when Congress—re-
sponding to the data showing the poor chances of adoption for older
children remaining in foster care—added a new award category to
specifically reward states’ success in increasing the number of
adoptions of older children (age 9 years or more). The Adoption In-
centive program was again extended in 2008 as part of the Fos-
tering Connections to Success and Increasing Adoptions Act (P.L.
110-351).

In addition to this extension, the 2008 Fostering Connections Act
included a range of new child welfare policies intended to encour-
age the well-being of children in foster care and to provide addi-
tional federal support for children’s permanency. Among the
changes made by the 2008 law were—a new option for states to use
federal funds (authorized under Title IV-E of the Social Security
Act) to offset a part of the cost of providing kinship guardianship
assistance to each eligible child leaving foster care for a permanent
home with a legal relative guardian; creation of Family Connection
grants to support public and private agencies efforts to use kinship
navigator, family group decision-making, intensive family finding,
and residential family treatment programs to strengthen the fami-
lies of children who are in, or at risk of entering, foster care while
improving those children’s chance of staying connected to their
families; and, via a phased in broadening of the federal Title IV—
E eligibility criteria for children with special needs who are adopt-
ed, increased federal support to states providing ongoing Title IV—
E assistance to these children.

Since ASFA’s enactment in 1997, the annual number of children
leaving foster care for adoption has risen from roughly 30,000 to
more than 50,000 and the average length of time it took states to
complete the adoption of a child from foster care declined by close
to one year (from about four years to less than three). Over the
same time period, and in significant measure due to the greater
number of children leaving foster care for adoption and at a faster
pace, the overall number of children who remain in foster care on
a given day declined by more than 29%—from a peak of 567,000
in FY1999 to 400,000 in FY2012. Despite these successes, however,
the number of children “waiting for adoption” (102,000 on the last
day of FY2012) is roughly double the number of children who are
adopted during a given year. Adoptions of older children remain far
less common than adoptions of younger children, and some 26,000
youth aged out of foster care in FY2011, compared to just 19,000
in FY1999.

On April 23, 2013, the Senate Committee on Finance held a
hearing to consider reauthorization of the Adoption Incentives pro-
gram, to extend funding for Family Connection Grants and, more
broadly, to consider the kinds of changes necessary to make further
improvements in the provision of foster care. The hearing revolved
around the story of Antwone Fisher, who spent his entire childhood
in foster care before “aging out” (just before his 18th birthday) to
live in a homeless shelter. Mr. Fisher, who through personal perse-
verance and after enlisting in the U.S. Navy, became a successful
adult, recounted his story for the Committee.

Among other things, he highlighted the need for child welfare
agencies to actively work to—find a permanent family for each
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child in foster care, ensure the safety and well-being of children
while they are in care, and provide them with meaningful opportu-
nities to prepare for adulthood.

Other witnesses at the hearing stressed many of these same
points. Gary Stangler, Executive Director of Jim Casey Youth Op-
portunities Initiative and a former state child welfare adminis-
trator in Missouri, focused on the need to engage youth in taking
charge of their lives, including through transition planning and a
form of individual development accounts known as “Opportunity
Passports.”

Eric Fenner, a managing director at Casey Family Programs, and
former director of the Franklin County (Ohio) child welfare agency,
talked about that agency’s work to move from a “punitive” system
with a single “fault-finding” response to one that was collaborative
and family-centered (providing responses commensurate with the
family’s needs and concerns). Mr. Fenner also discussed the coun-
ty’s use of flexible federal funding (made possible under Ohio’s
Title IV-E waiver) to invest in community-based services.

Kevin Campbell, Founder of the Center for Family Finding and
Youth Connections, asserted the need for child welfare agencies to
place a greater value on finding and involving family in meeting
the needs of the children they serve and suggested the need for
them to develop a more systemic approach to identifying family
members. Further he advocated requiring greater enforcement of,
and new reporting on, current federal requirements (added to the
Title IV-E program in 2008) for child welfare agencies to identify
and give notice to adult relatives of children entering foster care.

LEGISLATIVE HISTORY TITLE II OF S. 1870

The federal government recognizes that older youth in foster care
and those aging out are vulnerable to negative outcomes and may
ultimately return to the care of the state as adults, either through
the public welfare, criminal justice, or other systems. Federal law
includes provisions to improve the well-being of these older youth.
Under the federal foster care program, states may seek reimburse-
ment for youth to remain in care up to the age of 21. States have
been permitted to extend foster care to these older youth as of
FY2011, following the passage of the Fostering Connections to Suc-
cess and Increasing Adoptions Act (P.L. 110-351). In addition, a
limited number of federal provisions are aimed at improving case
planning for older youth and ensuring that these youth are in-
volved in decisions about their care. For example, as added by P.L.
110-351, states must assist youth with developing what is known
as a transition plan. The plan is to be directed by the youth and
is to include specific options on housing, health insurance, edu-
cation, local opportunities for mentors, workforce supports, and em-
ployment services. The law requires that a youth’s caseworker, and
as appropriate, other representative(s) of the youth, assist him or
her in developing the plan.

Separately, federal law addresses sex trafficking primarily
through the Trafficking Victims Protection Act (TVPA, P.L. 106—
386), as amended (most recently by the Violence Against Women
Reauthorization Act of 2013, P.L. 113-4). The act authorizes funds
for services provided to child victims of sex trafficking, but limited
funding has been appropriated for this purpose. Neither the TVPA
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nor federal child welfare law address the child welfare response to
sex trafficking; however, some provisions in S. 1870 would amend
Title IV-E of the Social Security Act to require child welfare agen-
cies to identify and screen youth at risk of sex trafficking, and
these provisions would reference “sex trafficking” and “severe form
of trafficking” as they are defined under the TVPA.

The Senate Committee on Finance has taken recent action to
focus on the needs of older children in foster care and those who
have been victimized by sex trafficking.

On April 27, 2012 the Committee convened a roundtable discus-
sion, “Child Well-being in Foster Care: Examining the Relationship
between Data and Efforts to Effect Positive Outcomes for Chil-
dren.” In attendance were Senators Baucus, Hatch, and Wyden;
Committee and Committee Member staff; and child welfare stake-
holders, including representatives from the U.S. Department of
Health and Human Services and current and former foster youth.
Participants addressed a number of issues pertaining to child well-
being, such as mental health, education, and permanency for chil-
dren in foster care. A focus of the roundtable was on the need to
normalize the experiences of foster children and improve perma-
nency for older youth in care. Three youth described their experi-
ences in foster care as alienating because they were not permitted
to engage in age-appropriate activities.

On June 11, 2013 the Committee held a hearing on “Sex Traf-
ficking and Exploitation in America: Child Welfare’s Role in Pre-
vention and Intervention.” The Committee heard testimony from
the following individuals: Asia Graves, Maryland Outreach Services
Coordinator and Survivor Advocate for FAIR Girls; Michelle
Guymon, Probation Director for the Los Angeles County Probation
Department, Innocence Lost LA Task Force; Susan Goldfarb, Exec-
utive Director of the Children’s Advocacy Center of Suffolk County,
MA; and Joette Katz, Commissioner of the Connecticut Department
of Children and Families. Ms. Graves discussed her past victimiza-
tion by sex traffickers and current work training youth, educators,
and child welfare staff on identifying and responding to children
who may be vulnerable to sex trafficking. Testimony from Commis-
sioner Katz described how the Connecticut Department of Children
and Families enables child victims of sex trafficking to be “screened
in” for child welfare services. Ms. Guymon and Ms. Goldfarb testi-
fied about the types of partnerships that have formed between
child welfare and other entities (i.e., Children’s Advocacy Center,
juvenile justice system, probation department, medical and mental
health professionals) as part of the child welfare response to child
sex trafficking.

On September 25, 2013, researchers with the Institute of Medi-
cine and National Research Council of the National Academies
briefed Committee staff on findings from their report, “Confronting
Commercial Sexual Exploitation and Sex Trafficking of Minors in
the United States.” Commissioned by the Office of Juvenile Justice
and Delinquency Prevention (OJJDP) within the Department of
Justice’s Office of Justice Programs (OJP), the report discussed evi-
dence that commercial sexual exploitation and sex trafficking of mi-
nors within the United States has serious consequences for these
youth and their families. Further, the report found that efforts to
prevent commercial sexual exploitation and sex trafficking of chil-
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dren are largely absent, and that efforts to identify and respond to
these acts of exploitation are under-supported and uncoordinated.
The report acknowledged that “extensive efforts ultimately will be
required to prepare a child welfare system that is not currently
equipped to respond to the needs of these youth.” The recommenda-
tions of the report include, among other items, improving collabora-
tion and information sharing across multiple sectors such as the
federal government, state and local governments, academic and re-
search institutions, foundations and nongovernmental organiza-
tions, and the commercial sector.

Legislation has been introduced in the 113th Congress that ad-
dresses both older children in foster care and children in foster care
involved in sex trafficking. On June 7, 2013, Senator Wyden (with
Senators Bennet, Blumenthal, Brown, Cantwell, Kirk, and
Portman) introduced the Child Sex Trafficking Data and Response
Act of 2013 (S. 1118). The bill would amend Title IV-E of the So-
cial Security Act to require state child welfare agencies to identify
and screen youth at risk of sex trafficking and report to the De-
partment of Health and Human Services (HHS) the number of chil-
dren in foster care who are identified as victims, among other re-
lated changes. The bill also includes stand-alone provisions that
would address child victims of labor trafficking. On September 18,
2013, Senator Hatch introduced the “Improving Outcomes for
Youth At Risk for Sex Trafficking Act of 2013” (S. 1518). S. 1518
would make numerous changes to Titles IV-B and IV-E of the So-
cial Security Act, including provisions to prevent and respond to
sex trafficking of children; support normalcy for children in foster
care (including through implementation of a “reasonable and pru-
dent parenting standard” for foster caregivers); limit use of the per-
manency plan option “Another Planned Permanent Living Arrange-
ment (APPLA),” and better facilitate successful transitions to
adulthood for all youth who experience foster care.

LEGISLATIVE HISTORY TITLE III OF S. 1870

The Child Support Enforcement (CSE) program, Title IV-D of
the Social Security Act, offers Temporary Assistance to Needy Fam-
ilies (TANF) recipients and non-recipient families a number of
services including; parent location, paternity establishment, estab-
lishment of child support orders, review and modification of sup-
port orders, collection of child support payments, distribution of
support payments, and establishment and enforcement of medical
child support orders.

In Fiscal Year 2010, the CSE expenditures totaled nearly $5.8
billion and the program collected $4.88 in child support payments
for every dollar.

On February 7, 2013 the Senate Finance Committee held a
roundtable; “Child Support Enforcement: Addressing Immediate
and Future Challenges for Child Support Enforcement Agencies.”
The roundtable discussants were state child support administra-
tors, judges, congressional staff, and other stakeholders. The Com-
mittee heard a number of recommendations to improve collection
and delivery of payments and services to custodial and non-custo-
dial parents.
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International enforcement of child support

It is often difficult to enforce child support obligations in cases
where the custodial parent and child live in one country and the
noncustodial parent lives in another. The United States has to date
not ratified a multilateral child support enforcement treaty dealing
with this issue. The Hague Convention/Treaty related to inter-
national child support enforcement (see below) has not yet been
ratified. P.L. 104-193 (the Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996) established procedures for
international enforcement of child support. For many international
cases, U.S. courts and state Child Support Enforcement (CSE)
agencies already recognize and enforce child support obligations,
whether or not the United States has a reciprocal agreement with
the other country. Currently, the federal Office of Child Support
Enforcement (OCSE, within the Department of Health and Human
Services (HHS)) has reciprocal agreements regarding child support
enforcement with 15 countries. However, many other foreign coun-
tries will not enforce U.S. child support orders in the absence of a
treaty obligation.

The Hague Convention on the International Recovery of Child
Support and Other Forms of Family Maintenance (referred to here-
inafter as the Convention) was adopted at the Hague Conference
on Private International Law on November 23, 2007. The Conven-
tion contains procedures for processing international child support
cases that are intended to be uniform, simple, efficient, accessible,
and cost-free to U.S. citizens seeking child support in other coun-
tries. On September 29, 2010, the U.S. Senate approved the Reso-
lution of Advice and Consent regarding the Convention. Before the
Convention can take effect, implementing language must be passed
by Congress and the President must sign the instrument of ratifi-
cation for the Convention. Once the Convention is in force, it would
apply to cases involving countries that are party to the Convention.

On September 28, 2010, Senators Menendez and Grassley intro-
duced S. 3848 (the Strengthen and Vitalize Enforcement of Child
Support (SAVE Child Support) Act). It included provisions that
would have implemented the Convention. On July 19, 2011, the
SAVE Child Support Act was reintroduced as S. 1383 by Senators
Menendez and Grassley. On March 7, 2013, the SAVE Child Sup-
port Act was reintroduced as S. 508 by Senators Menendez and
Grassley. Two subsequent bills—S. 1870 (the Supporting At-Risk
Children Act) and S. 1877 (the Child Support Improvement and
Work Promotion Act)—would provide the implementing language
needed to ratify the Convention. S. 1870 was agreed to by the Sen-
ate Finance Committee on December 12, 2013 by voice vote. S.
1877 was introduced by Senators Baucus, Hatch, Grassley, Rocke-
feller, Wyden, and Menendez on December 19, 2013. S. 1877 is sub-
stantially similar to Title III of S. 1870. Additionally, both bills
would require the Secretary of HHS to use federal and, if nec-
essary, state, CSE methods to ensure compliance with any U.S.
treaty obligations associated with any multilateral child support
convention to which the United States is a party. Further, both
bills would amend federal law so that the federal income tax re-
fund offset program is available for use by a state to handle CSE
requests from foreign reciprocating countries and foreign treaty
countries. Both bills also would require states to adopt the 2008
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amendments to the Uniform Interstate Family Support Act
(UIFSA) verbatim to ensure uniformity of procedures, require-
ments, and reporting forms.

Federal Parent Locator Service

The Federal Parent Locator Service (FPLS) was part of the CSE
statute when it was first enacted into law in 1975 (P.L. 93-647).
The FPLS is an assembly of computer systems operated by HHS’s
Office of Child Support Enforcement (OCSE) to assist states in lo-
cating noncustodial parents, putative fathers, and custodial parties
for the establishment of paternity and child support obligations, as
well as the enforcement and modification of orders for child sup-
port, custody, and visitation. The FPLS also assists federal and
state agencies in identifying overpayments and fraud.

The FPLS was expanded by P.L. 104-193 (enacted in 1996) to in-
clude the National Directory of New Hires (NDNH), a central re-
pository of employment, unemployment insurance, and wage data
from State Directories of New Hires, State Workforce Agencies, and
federal agencies; it also contains several other automated systems
and programs. In addition, the FPLS has access to external sources
for locating information such as the Internal Revenue Service
(IRS), the Social Security Administration (SSA), the Department of
Veterans Affairs (VA), the Department of Defense (DOD), National
Security Agency (NSA), and the Federal Bureau of Investigation
(FBI). Under current federal law, the FPLS is only allowed to
transmit information in its databases to “authorized persons,”
which include (1) child support enforcement agencies (and their at-
torneys and agents); (2) courts; (3) the resident parent, legal guard-
ian, attorney, or agent of a child owed child support; and (4) state
foster care and adoption agencies.

The NDNH is a major component of the FPLS. It is a database
that contains personal and financial data on nearly every working
American, as well as those receiving unemployment compensation.
Since its enactment in 1996, access to the NDNH has been ex-
tended (by law) to several additional programs and agencies to
verify program eligibility, prevent or end fraud, collect overpay-
ments, or assure that program benefits are correct.

Passports

P.L. 104-193 authorized the Secretary of State to deny, revoke,
or restrict passports of debtor parents whose child support arrear-
ages exceed $5,000. P.L. 109-171 (the Deficit Reduction Act of
2005) included a provision that lowered the threshold amount from
$5,000 to $2,500 for denial of a passport to a noncustodial parent
who owes past-due child support.

CSE Programs for Indian tribes

Although states were always required to provide CSE services to
members of Indian tribes and tribal organizations that were part
of their CSE caseloads, tribes were not specifically included in the
CSE statute until the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (P.L. 104-193) was enacted. The
1996 law allowed any state that has “Indian country” within its
borders to enter into a cooperative agreement with an Indian tribe
if the tribe demonstrated that it had an established tribal court
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system with the authority to establish paternity, and establish,
modify, and enforce child support orders.

In addition, P.L. 104-193 gave the Secretary of HHS the author-
ity to make direct payments to Indian tribes that have approved
CSE programs. In contrast to the federal matching rate of 66% for
CSE programs run by the states or territories, the CSE program
for Indian tribes or tribal organizations provides direct federal
funding equal to 100% of approved and allowable CSE expenditures
during the start-up period; provides 90% federal funding for ap-
proved CSE programs operated by tribes or tribal organizations
during the first three years of full program operation; and provides
80% federal funding thereafter.

Parenting time

In order to promote visitation and better relations between custo-
dial and noncustodial parents, P.L. 104-193 provided $10 million
per year for grants to states for access and visitation programs, in-
cluding mediation, counseling, education, and supervised visitation.
Known as the Access and Visitation Grants program, this funding
is separate from funding for federal and state administration of the
CSE program.

CSE task force

P.L. 100-485 (the Family Support Act of 1988), among other
things, created a Commission on Interstate Child Support. The
Commission was composed of 15 members. The Commission’s direc-
tive was in part to submit a report to Congress that contained rec-
ommendations for improving the interstate establishment and en-
forcement of child support awards.

On September 16, 1991, a Senate Finance Subcommittee hearing
was held on the implementation of the CSE provisions in the Fam-
ily Support Act (P.L. 100-485), including a review the of the Com-
mission’s 120 draft recommendations. On August 4, 1992, the Com-
mission released the 442-page “Supporting Our Children: A Blue-
print for Reform.” Senator Bradley introduced legislation (S. 3291)
on October 1, 1992 that incorporated many of the Commission’s
recommendations. The majority of the Commission’s recommenda-
tions were included in the child support title of P.L. 104-193,
which was enacted on August 22, 1996.

II. EXPLANATION OF THE BILL

TITLE I—-STRENGTHENING AND FINDING FAMILIES FOR
CHILDREN

Title I of the Committee Bill may be cited as the “Strengthening
and Finding Families for Children Act.”
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SUBTITLE A—ADOPTION INCENTIVE PAYMENTS
SEC. 111. EXTENSION OF PROGRAM THROUGH FISCAL YEAR 2016

Three-Year Extension of State Eligibility to Earn Awards and of
Funding Authority

Present law

States are eligible to earn incentive awards for increasing adop-
tions from foster care during each of FY2008-FY2012. Up to $43
million is authorized to be appropriated to pay these incentive
awards (on a discretionary basis) for each of FY2009-FY2013. Any
amount appropriated to pay the incentives remains available until
expended, except that none of the funds may be available after
FY2013.

Committee bill

The Committee Bill would extend states’ ability to earn incentive
funds for three years (FY2013-FY2015) and would extend discre-
tionary funding authorization at the present law level for three
years (through FY2016). It would further provide that no funds ap-
propriated for incentive awards could be expended after FY2016.

SEC. 112. IMPROVEMENTS TO AWARD STRUCTURE

State eligibility to earn awards in any category independent of per-
formance in other award categories

Present law

A state may not earn an incentive award for increases in the
number of special needs adoptions (of children under age 9) unless
it has, in the same year, increased its number of foster child or
older child adoptions, or improved on its highest ever foster child
adoption rate.

Committee bill

The Committee Bill would strike this eligibility language, effec-
tively permitting a state to earn an award in any category allowed
by the law, independent of its performance in any other award cat-
egories. (Section 112(a) of the Committee Bill)

State must report data (to permit determination of state perform-
ance)

Present law

To be eligible to receive incentive awards a state must, for each
fiscal year, submit data necessary for the HHS to calculate the
number of foster child, older child, and special needs (under age 9)
adoptions, and to calculate the state’s foster child adoption rate.
These data must be submitted to HHS via the Adoption and Foster
Care Analysis and Reporting System (AFCARS). (Section
473A(c)(2))

Committee bill

The Committee Bill is the same as present law except that states
would be required to submit data necessary to determine rates in
each of four award categories included in the Committee Bill (de-



17

scribed below) and that states may also be required to provide cer-
tain information necessary to determine rates of foster child
guardianships separate from AFCARS reporting.

Award categories and award amounts

Present law

A state that increases the number of adoptions it achieved in a
specific category in the given fiscal year may earn an incentive
award. Specifically, for each—

e Foster child adoption that is above the number of those adop-
tions completed by the state in FY2007, the state earns $4,000;

e Older child adoption (age 9 years or more) that is above the
number of those adoptions that the state completed in FY2007, the
state earns $8,000;

¢ “Special needs” adoption of a child who is younger than 9 years
of age, a state may earn $4,000.

A state’s incentive award amount is equal to the sum of the
awards it earns in each of these categories. However, if there are
not enough funds appropriated to pay those amounts in full, HHS
must pro-rate the award amount paid to a state based on its share
of total incentive payments earned in these three award categories.

Committee bill

The Committee Bill would replace these award categories with
four new award categories based on improvements in a state rate
(or percentage) of adoptions and/or guardianships. Specifically, a
state that improved its rate of—

e Foster child adoptions would receive $4,000 for each foster
child adoption calculated to have been completed due to the state’s
improved foster child adoption rate;

e Special needs (under age 9) adoptions would receive $4,500 for
each such adoption calculated to have been completed due to the
improved rate;

e Older child adoptions or older child guardianships would re-
ceive $8,000 for each such adoption or guardianship calculated to
have been completed due to the improved rate; or

e Foster child guardianships would receive $4,000 for each such
guardianship calculated to have been completed due to the im-
proved rate.

A state would be found to have improved its rate in any or each
of these four categories if the rate (or percentage) of adoptions and/
or guardianships it achieved in the given category for a fiscal year
was higher than the average rate it achieved in that award cat-
egory for the three immediately preceding fiscal years. (That rolling
three-year average rate for each award category is referred to as
the state’s “base rate” for the given award category. These state-
specific rates—discussed more below—is the base measure against
which the state’s most recent performance would be compared.)

The sum of any amount earned in each of the four award cat-
egories would be paid at the same time to each state out of any
available appropriations. If funds were insufficient to fully pay the
awards, HHS would be required to pro-rate payments based on a
state’s share of total incentives earned across all four award cat-
egories.
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Timely adoption pool
Present law

If in a given fiscal year, the appropriated Adoption Incentive
funding exceeds the amount needed to make full incentive pay-
ments to states that increase their number of foster child, older
child, and/or special needs (under age 9) adoptions (in any of
FY2008-FY2012), HHS must provide an additional incOentive
amount to any state that improves upon its “highest ever foster
child adoption rate.” A state is considered to have made this im-
provement if its foster child adoption rate for a fiscal year is higher
than the rate it achieved in FY2002 or in any succeeding fiscal
year (prior to the fiscal year for which the award is being deter-
mined). The award amount for an improvement on a state’s highest
foster child adoption rate is equal to $1,000 multiplied by the num-
ber of adoptions calculated to have been completed by the state due
to the improved rate. These additional incentive award provisions
applied to adoptions completed in FY2008 through FY2012. (Sec.
473A(d)(3))

Committee bill

The Committee Bill would strike this provision and include in-
stead the following: If in a given fiscal year, the appropriated in-
centive funding exceeds the amount needed to make the awards for
the four award categories described above, these unused funds
must be considered the “timely adoption award pool.” Further,
HHS must award additional incentive payment funds to each state
that it determines to be a “timely adoption award state.” A state
is a timely adoption state if it is one of the 50 states or the District
of Columbia and if HHS determines that more than 50% of the fos-
ter child adoptions that were finalized in the state during the fiscal
year were for children for whom an adoption was finalized not
more than 12 months after the date on which the child became le-
gally free for adoption. [A child is considered legally free for adop-
tion when all parental rights to the child have been terminated.]
These additional incentive award pro