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LETTER OF SUBMITTAL

U.S. SENATE,
SPECIAL COMMITTEE ON AGING,
Washington, DC, April 25, 2014.
Hon. JOE BIDEN,
President, U.S. Senate,
Washington, DC.

DEAR MR. PRESIDENT: Under authority of Senate Resolution 253
agreed to on October 3, 2013, I am submitting to you a report of
the U.S. Senate Special Committee on Aging entitled: Pushing the
Envelope: Publishers Clearing House in the New Era of Direct
Marketing.

Senate Resolution 4, the Committee Systems Reorganization
Amendments of 1977, authorizes the Special Committee on Aging
“to conduct a continuing study of any and all matters pertaining
to problems and opportunities of older people, including but not
limited to, problems and opportunities of maintaining health, of as-
suring adequate income, of finding employment, of engaging in pro-
ductive and rewarding activity, of securing proper housing and,
when necessary, of obtaining care and assistance.” Senate Resolu-
tion 4 also requires that the result of these studies and recom-
mendations be reported to the Senate annually.

I am pleased to transmit this report to you.

Sincerely,
BILL NELSON,
Chairman.

(I1D)
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EXECUTIVE SUMMARY

In the summer of 2013, the Aging Committee initiated an investigation into the recent business
practices of Publishers Clearing House (PCH), a direct marketing company famous for surprising
its sweepstakes players with large cash giveaways. Over the past two decades, PCH has often
drawn the attention of Congress and state law enforcement. In 1999, PCH was one of four
companies whose sweepstakes practices were examined by the U.S. Senate Permanent
Subcommittee on Investigations (PSI), then chaired by Senator Susan Collins. PCH entered into
consent agreements with state Attorneys General in 1994, 2000, 2001, and 2010, Several recent
accounts suggested PCH was continuing to employ messaging that was misleading consumers,
often the elderly, into believing they were close to winning a PCH prize and could increase their
odds of winning by purchasing items from PCH.

The Committee’s review focused on recent paper and electronic mailings distributed by PCH and
sought to answer the question of whether the company was continuing to send misleading
messages to consumers. The Committee reviewed hundreds of PCH communications, the vast
majority of which were electronic, and with the assistance of an expert in marketing and
persuasion, who also reviewed dozens of PCH communications, documented the messages
contained therein. The Committee largely focused on the practices highlighted and found most
troubling by PSTin 1999, as well as by state Attorneys General, who crafted corresponding
protections in their consent agreements with PCH.

In the late 1990s, the sweepstakes industry marketed to its customers primarily through the mail,
sending, in aggregate, over 1 billion mailings each year. For this reason, the legislation authored
by Senator Collins and passed by Congress in response to the PSI investigation—the “Deceptive
Mail Prevention and Enforcement Act” (P.L.106~168)—focused on communications sent
through the mail. Since that time, however, the volume of communications delivered through
the mail has declined, while online communications have increased dramatically, a transition that
could not have been foreseen 15 years ago.

The Committee’s review raised serious questions regarding PCH’s current communications
practices and their compliance with the Deceptive Mail Prevention and Enforcement Act and
PCH’s settlements with state Attorneys General, These include concerns about representations
surrounding a consumer’s odds of winning a prize and the relationship between the sweepstakes
and placing orders from PCH. Recent communications also may push the limits of requirements
in the consent agreements pertaining to disclosures as well as provisions addressing messages
regarding luck, the loss of previous entries, and individualized attention from PCH. To the
extent PCH is relaying these messages, the critical protections provided by the Deceptive Mail
Prevention and Enforcement Act and consent agreements of state Attorneys General may be
weakened, and the often unsuspecting customers of PCH~—many elderly—may be paying the
price. Given the shift to electronic communication that has occurred in the past 15 years, this




report concludes that it may be appropriate to consider legislation that would better protect
consumers in the context of electronic sweepstakes communications.




8 BACKGROUND

Headquartered in Port Washington, New York, Publishers Clearing House (PCH) is a privately-
held direct marketing company that sells magazine subscri ptions and merchandise, which it
promotes by regularly holding large cash giveaways. * In recent vears, PCH has developed a
sizeable online presence, operating a collection of websites that includes a search engine, a news
site, and several sites offering prize-based games, The well-known PCH sweepstakes, which the
company promotes to drive traffic to its merchandise and magazine offerings, is often broadcast
on television and involves the “PCH Prize Patrol” showing up at the door of an unsuspecting
winner with balloons, flowers, and a big check. Earlier this year, PCH advertised what it called
“the largest prize PCH has ever offered”™: $1 million a year for life and an additional $1 million a
year for life awarded to a designee of the winner’s choosing, The odds of winning this prize
were 1 in 1.3 billion.® According to PCH’s website, the company recently saw revenues of $750
million.?

In 1992, after receiving hundreds of consumer complaints over a two-year period, the New York
Attorney General announced that he was investigating claims that PCH used illegal and
deceptive practices in the promotion of its sweepstakes.” In 1994, PCH agreed to pay $490,000
to 14 states after the investigation led to allegations that PCH mailings were misleading people
into believing they were finalists in a sweepstakes and could increase their odds of winning by
buying magazines promoted by PCH.® PCH admitted no wrongdoing but agreed to more clearly
define terms such as "finalist,” "tied," and "tie breaker,” display an entrant’s odds of winning,
and emphasize a “no purchase necessary” message.”

In 1999, the Permanent Subcommittee on Investigations (PSI) of the U.8. Senate Commitiee on
Governmental Affairs, then chaired by Senator Susan Collins, held hearings to examine
deceptive sweepstakes mailings and promotions. One witness broke down in tears at the hearing
as he recounted how he had bought $15,000 worth of products in his efforts to win various

' See Appendix 1 of this report for an explanation of PCH’s year-round reliance on sweepstakes.

2 publishers Clearing House Website, “Publishers C learing House Overview™ (online at hitp://info. pch.convabout-
publishers-clearing-house/publishers~clearing-house-overview).

: Pubhshers C lcarmg House Official Rules {online at http;//ms
) cte) {accessed Jan, 23, 2014),

Pubhshcrs Clearing House, Publishers Clearing House History (data as of 20 iZ) {online at
(o pehcomyabout-publishers-clearing-house/publish

® State Investigates Sweepstakes; Clearing House Denies Consests ave 'Deceptive,’ Newsday (Jan. 29, 1993},
® There’s a Sucker Lured Every Minute by ‘Prize Giveaways,” Hartford Courant (Sept. 3, 1994).
7 Publishers Clearing House Reaches Deal With 14 States, The Associated Press (Aug. 25, 1994).




sweepstakes, including PCH sweepstakes.® The hearings revealed the sophisticated—and often
very deceptive—nature of PCH’s direct marketing campaign, which used highly personalized
communications to lead many consumers to believe they were just a few purchases away from
winning a big prize. The hearings also explored the particularly devastating impact of these
practices on the elderly. A representative of AARP testified at the hearing that 40 percent of
older Americans who receive sweepstakes solicitations respond to them, and 40 percent of those
who respond believe making a purchase will or may increase their chances of winning.

In conjunction with the hearings, Senator Collins introduced 8. 335, The Deceptive Mail
Prevention and Enforcement Act, which was signed into law later that year. While not
superseding existing state laws, the law strengthened prohibitions against mailings that mimic
government documents and created new standards for disclosure by requiring that mailings
include the odds of winning a prize, the rules of the contest, and a statement that no purchase is
necessary. The law also created civil penalties that range from $50,000 to $1 million, depending
on the volume of the mailing, and twice that amount where the mailing violates a previous order
against deceptive mailings. The law also gave the U.S. Postal Inspection Service new tools to
combat deceptive mailings sent through the U.S. Postal Service.?

At the time of the Senate hearings, many state Attorneys General were also investigating PCH.
In 2000, PCH settled with 23 states and the District of Columbia over additional allegations that
the company was misleading consumers into believing that they were close to winning a prize
and that ordering magazines and other merchandise would increase their odds of winning. '
PCH admitted no wrongdoing but agreed to pay over $18 million, including $15.9 million in
restitution to customers. In 2001, 26 states settled with PCH over essentially the same
allegations, with PCH apologizing for the injury it caused to consumers and agreeing to pay
another $34 miltion, including $1 million in civil penalties.!’ Years later, several states took yet
another look at PCH communications and did not see an appreciable change in the company’s
mailings in response to the settlements. This led to allegations that the company was violating

¥U.S. Senate Committee on Governmental Affairs, Permanent Subcommittee on Investigations, Heating on
Deceptive Mailings and Sweepstakes Promotions, 106" Cong. (March 8 and 9, 1999) (S. Hrg. 106-71),

? Pub.L. 106168, codified at 39 U.S.C. 30,

" New York Attorney General, Press Release, Spitzer Announces Landmark Setilement with Publishers Clearing
House (Aug. nline at hitn://wwiv.ag.ny gov/press-releasce/spilzer-apnounces-landmark-seitioment-
publishers

! Connecticut Attorney General, Press Release, (7' Reaches Unprecedented $34 Million Settlement with Publishers
Clearing House (Tune 26, 2001) (online at hitp//wwiv.ct gov/ap/cwp/view T76&0=283738) (See also,
Footnote 1 on pg. 36 of PCH’s 2001 Consent Agreement with state Attorneys General).




its earlier agreement, and PCH again settled—this time with 33 states and the District of
Columbia for $3.5 million."

In recent years, PCH has continued its traditional paper-mail operation while increasing its
contact with consumers through an expanded online presence. In a letter to the Committee, PCH
confirmed that its “online program is now many times larger than offline in terms of outgoing
solicitations.” ™ The PCH network of websites is accessed by 5.8 million unique visitors each
month™ and approximately 445 million individuals are “actively engaged” with “PCH
Save&Win,” which is an online interface that provides PCH coupons for a variety of goods. ™ In
addition to increasing the number of contacts with many consumers, using the Internet also
allows PCH to increase the complexity of its interactions with its customers, who now must
navigate a series of interactive webpages—some full of product advertisements—to enter a
sweepstakes.

iL THE AGING COMMITTEE’S REVIEW

In the last year, the Aging Committee received several reports of elderly consumers who were
making frequent purchases from PCH with the belief that they were close to winning a PCH
sweepstakes. One elderly Pennsylvania man called his son to ask him if he was interested in
coming to visit later in the week because PCH would be awarding a prize, and it was looking like
he was going to win. The man’s son later learned that in both 2012 and 2013 his father had spent
over $1,300 on small-dollar orders from PCH. In two separate months, he spent over $325 of his
$1,780 per month fixed income on orders from PCH.

After hearing these stories—and given PCH’s history with state Attorneys General as well as the
company’s leading role in the promotion of sweepstakes—the Committee undertook a review of
hundreds of recent PCH communications, both mail and electronic. '* PCH offers an important
case study in whether the current legal framework and enforcement approach are effectively
eradicating deceptive practices, especially those deemed most troubling by state law enforcement
officials, PCH’s recent expansion into online direct marketing rooted in the promotion of

' Colorado Attorney General, Press Release, Attorney General Announces Multistate $3.5 Million Settlement with
Publishers Clearing House to Settle Contempt Charges (Sept. 9, 2010) {online at

hitpo/iwwy.coloradoatiorey seneral. gov/press/news/20 10/09/0% attomey_general annonnces_multistate 33 millio
asettlement pub 3

'* Appendix 4, Letter from Harold William Low, PCH Senior Vice President & General Counsel, to Joel Eskovitz,
Aging Committee Majority Chief Counsel (March 31, 2014}, pg. 4.

Y PCH Digital, “About Us™ (Fcb. 2014) (online at http:/Avww. pehdigital com/about-us/peh-digital/).
' Specific Save & Win numbers taken from H. Low letter to J. Eskovitz (March 31, 2014), pg. 4.

' At least 80 percent of the PCH sweepstakes communications reviewed by Comumittee staff were e-mails or other
forms of clectronic communication.




sweepstakes also raises new questions concerning the effectiveness of the current framework and
its application—or perhaps lack of application—to electronic sweepstakes communications.

The Committee addressed its primary concerns in a letter to PCH, and PCH was entirely
cooperative in responding to the Committee’s questions. PCH explained the various levels at
which its mailings are reviewed and its cooperation with law enforcement, which includes
regularly sharing information with federal and state law enforcement agencies. PCH’s response
did not, however, alfeviate the Committee’s underlying concerns.

I SUMMARY OF FINDINGS

The settlements reached between PCH and state Attorneys General were intended to
fundamentally alter the way in which PCH conducted its business by eliminating two of its
tactics: (1) relaying messages that led consumers to believe they were somehow closer than
others to winning a prize and (2) making representations that a consumer’s history of orders from
PCH might in some way be tied to the consumer’s odds of winning. Although the settlements
focus on PCH’s paper mailings, they also apply to electronic communications.!”

Despite many provisions in the settlements intended to wipe out these and other practices, the
Committee’s review of hundreds of recent PCH solicitations, including traditional paper mailings
and e-mail communications, found numerous examples of communications that appear to push
the limits of the provisions of the settlements. In fact, the review raises questions concerning
whether PCH is regularly sending some of the exact messages that were the focus of prior
settlements. Committee staff’s conversations with consumers and review of consumer
complaints against PCH confirm that at least a segment of PCH’s current audience stili finds in
PCH communications some of the exact messaging the settlements sought to eliminate.

This document highlights ways in which it appears PCH may be communicating in a manner
prohibited by the Deceptive Mail Prevention and Enforcement Act and/or the agreements with
state Attorneys General. While the Committee’s review raised serious questions regarding
PCH’s compliance with a number of settlement provisions, the Committee specifically focused
on the half-dozen issues that arose most frequently or involved the most basic principles of the
Deceptive Mail Prevention and Enforcement Act and/or the settlements, which include:

®  Chances of Winning a Prize: Recent PCH comymunications contain messages
that may mislead reasonable consumers into believing they are close—or at least
closer than other entrants—to winning a prize, despite provisions in the Deceptive

7 See, e.g., Section 29 of the 2001 Consent Agrecment with state Attorneys General (“This agreement shall apply as
fully as practicable to communications via the Internet, including E-mail and Internet web pages™).




Mail Prevention and Enforcement Act and the settlements that clearly prohibit
such messages.

Individualized Attention: Recent PCH communications contain messages that
may mislead reasonable consumers into believing they are receiving
individualized attention from PCH, including attention from the PCH Prize Patrol,
despite settlement provisions that clearly prohibit such messages.

Relationship between the Sweepstakes and Placing an Order: Recent PCH
communications contain messages that may mislead reasonable consumers into
believing their history of ordering from PCH is tied to their chances of winning a
prize, despite provisions in the Deceptive Mail Prevention and Enforcement Act
and the settlements that clearly prohibit such messages.

Lesing Previous Entries: Recent PCH communications contain messages that
may mistead reasonable consumers into believing their previous, valid entries are
at risk of forfeiture if the consumers do not respond to additional PCH
solicitations, despite settlement provisions that clearly prohibit such messages.

Representations of Luck: Recent PCH communications employ scratch-off
devices and other similar games that may mislead reasonable consumers into
believing they were lucky to achieve a particular result, despite settlement
provisions that clearly prohibit sending such messages.

Required Disclosures: Recent PCH communications may omit or obscure
disclosures that are required by the Deceptive Mail Prevention and Enforcement
Act and the settlements.

h




V.  SETTLEMENT PROHIBITIONS AND RECENT PCH COMMUNICATIONS

A, Chances of Winning a Prize

The Deceptive Mail Prevention and Enforcement Act: “Any matter otherwise legally
acceptable in the mails which is described in paragraph (3) is nonmailable matter [and]
shall not be carried or delivered by mail [...]

(3) Matter described in this paragraph is any matter that [...]

(1i)(IX) contains a representation that contradicts, or is inconsistent with
sweepstakes rules or any other disclosure required to be made” (Section
103)

2001 Settlement Prohibitions: “PCH shall not represent to a recipient that

[6)] He or she will win, is likely to win, is close to winning, or that his or her
winning is imminent;

(i)  He or she has been specially selected to receive a sweepstakes entry
opportunity;

(iiiy  He or she is among a select group with an enhanced chance of winning 2 prize,
ot is more likely to win than other entrants in that group; or

(iv)  The elimination of other persons has enhanced his or her chances of winning a
prize (other than by reason of the failure of others to enter)” (Section 15, p. 8-9)

2010 Settlement Prohibition: PCH shall not use “any term that misrepresents that the
Recipient has an enhanced status or position within a Sweepstakes superior to other timely
entrants to describe any such status or position” (Section 4, p. 10)

Recent PCH Communications: Recent communications often state that an individual was
“selected to receive” a particular notice, such as a “Final Step Notice,” and must take action to
secure “an entry on the winner selection list”'® The statement that a consumer was “selected to
receive” a communication appears inconsistent with the prohibition in subparagraph (if) of the
2001 settlement. The reference to a “final step” and the use of the term “winner selection list”
may send messages that appear contrary to subparagraph (iii).

Other communications reference a “final winner selection list” [emphasis added]. For example,
one such communication—titled an “Official Notice of Imminent Winner Selection”—explains
that, upon timely reply, a consumer’s forthcoming prize number “will be added to the final
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winner selection list making it fully eligible to win our [...] Prize ™" Despite the use of this
stronger language, which sometimes appears in PCH communications as the date on which the
prize will be awarded draws near, there appears to be no substantive difference between the
winuer selection Hst and final winner selection list; both appear to refer to the same thing, which
is simply the pool of timely entries, all equally eligible to win.

Similarly, another communication explains “the name ‘[Redacted]’ could be the name which
we end up filing as our big winner. Isay that because the Prize Number we're about to issue
solely to you is fully valid and eligible to win $7,000.00 A Week For Life.” The communication
directs the recipient to review a “Declaration of Eligibility,” which is the statement a winner
must review and sign upon receiving his prize to verify that neither he nor anyone in his
immediate family is an employee of PCH. 2 Referencing a “fully valid and eligible” prize
number, which may seem to distinguish this prize number from others, and essentially asking the
consumer to confirm that he or she is eligible to accept a sweepstakes prize, may send messages
that the recipient is somehow close to winning—or at least more likely to win than other
entrants.

Numerous other PCH solicitations relay messages that may lead a recipient to believe he or she
is close to winning, especially when their cumulative effect is considered. For example, a
mailed letter reads: “I hope this letter finds you and your family well, because 1 have fantastic
news! [...] Now, I'm writing to you today [Name Redacted] because, based on a recent series of
events, you could become the winner of this life-changing prize.” The letter is accompanied by
an insert of “Stay Rich Tips for New Winners,” which the insert explains are provided by PCH to
new winners; the tips tell recipients to “buy and spend smart” and “contact a reputable
accountant or financial advisor,”%

The examples in the following section, Individualized Attention, also appear inconsistent with the
settlement prohibitions outlined in this section,




B. Individualized Attention

2001 Settlement Prohibitions: “PCH shall not misrepresent that the recipient is receiving
individualized attention from PCH in connection with winning a prize” (Section 15, p. 9)

PCH shall not represent “that the Prize Patrol is coming to the Recipient’s house to award a
Prize, or us[e] the Prize Patrol or any reference to the prize patrol to Misrepresent

{(a) that the Recipient is receiving individualized attention from PCH in connection
with winning a prize,

(b) that the Recipient’s winning is imminent,

{c) that the Recipient is more likely to win than is in fact the case, or

(d) that the Recipient is among a select group with an enhanced chance of winning a
prize” (Section 15, p. 11)

Recent PCH Communications: Several solicitations incorporate detailed maps of the
recipient’s neighborhood, along with, for example, a statement that the prize is “approved for
delivery.” One of these solicitations also states that a set of information “has been confirmed in
your file at PCH Headquarters” and will be used if the recipient is selected as the winner. The
information includes the specific names of a local florist and local hotel, and the Prize Patrol
status is identified as “On Standby for delivery.”® A similar communication also includes
directions from the florist to the recipient’s home, along with a list of local media contacts. ™

A video that appears in the midst of an online sweepstakes communication includes personalized
messages from two PCH employees. The use of technology and clever editing allow the
employees to seemingly address the recipient by name—as if the video was specifically recorded
for that individual. The video includes a message from Danielle Lam, a member of the PCH
Prize Patrol, which is the group that delivers prize money to sweepstakes winners. She says, “Hi
[Name Redacted]. Ihave great news: our contest files show us that you want to win” and then
explains that following the video the recipient may enter for another chance to win, * The use of
technology to present what some may interpret as a highly personalized message and the
reference to the recipient’s file at PCH headquarters, which the recipient is told somehow
demonstrates a desire to win, may lead consumers to believe they are receiving individualized
attention from PCH in connection with winning a prize. These examples also may raise concerns
regarding representations related to the odds of winning a prize, which are discussed in the
previous section, Chances of Winning a Prize.

= Video accessed through Publishers Clearing House solicitation 13496AUHD, Received Nov. 28, 2013 and
accessed Nov. 30, 2013, Also viewed February 24, 2014,




2001 Settlement Prohibitions: PCH shall not represent “that the Recipient is the only
person, or is one of only a few persons, to whom the communication has been delivered,
when such is not the case, or [...] that the group of persons to whom the communication
has been delivered is smaller than it actually is” (Section 15, p. 12)

Recent PCH Communications: As noted, PCH solicitations often explain that the recipient
was “selected to receive” a communication, which some may perceive as a statement that the
recipient is among a chosen group—or at least that many similarly situated subscribers did not
receive the solicitation, even though it appears these are often mass mailings.

A PCH solicitation explains that “Verified Prize Level Statistics™ show that, by accepting the
“adjustment” available in the solicitation, the recipient’s entry “would be among less than 1%
eligible to win"? This statement may be misleading, because some consumers may concluds
that responding will leave them with substantially better odds of winning a prize as compared to
other entrants due to PCH eliminating other entries. The rules governing PCH winner selection,
however, include the fact that all timely received entries for a particular drawing are equally
eligible to win. %

PCH explained to the Committee that the one percent referred to “entries in the giveaway
eligible to win the elevated prize of $6,750” and PCH based this statement on an understanding
that the number of respondents to this particular solicitation “was statistically expected to be less
than 1% of the total number of entries in the giveaway ” ™ The text of the communication,
however, explains that “less than 1% of all entries for this giveaway — are authorized to go for
this Elevated Level weekly payout [ ...] Recipients of this Notice, like you, are already
authorized to go for this ELEVATED prize level payout.” This statement does not appear
entirely consistent with PCH’s explanation, which stated that the one percent referred not to how
many entrants were afforded an opportunity to enter-—which the e-mail seems to indicate-—but
rather to how many of those entrants PCH expected to provide a timely response to that
opportunity.

S PCH, Winner Selection Methodologies (online at ke pet

gmethodelogies).

Loemvsonswmer-infonmation/winner-selection-lbr

* This solicitation alse appears inconsistent with Section 17 of the 2001 Consent Agreement, which states that
“PCH shall not Represent that a Sweepstakes Prize will or may be awarded in a non-random manner or that any
eniry has, will have, or may have any advaniage over other timely entries in a Sweepstakes.”

* Appendix 3, Letter from Harold William Low, PCH Senior Vice President & General Counsel, to Joel Eskovitz,
Aging Committee Majority Chief Counsel (Feb. 7, 2014).




C. Relationship between the Sweepstakes and Placing an Order

The Deceptive Mail Prevention and Enforcement Act: “Any matter otherwise legally
acceptable in the mails which is described in paragraph (3) is nonmailable matter [and]
shall not be carried or delivered by mail [...]

(3) Matter described in this paragraph is any matter that--[...]

(1i)(1) does not contain a statement that discloses in the mailing, in the rules,
and on the order or entry form, that no purchase is necessary to enter such
sweepstakes,

(1) does not contain a statement that discloses in the mailing, in the rules,
and on the order or entry form, that a purchase will not improve an
individual’s chance of winning with such entry; [...]

(V1) represents that individuals not purchasing products or services may be
disqualified from recetving future sweepstakes mailings” (Section 103)

2001 Settlement Prohibitions: “PCH shall not Represent that a purchase 1s necessary to
enter or win a Sweepstakes or that ordering improves the Recipient’s likelihood of
winning. Without in any way limiting the scope of the foregoing, the following acts and
practices are deemed to violate this provision:

(a) Representing that an Order or a person’s Order history has resulted in, will result
in, or may result in any special, different, or enhanced status in a Sweepstakes or
with PCH relating to a Sweepstakes. [...]

(c) Representing that a person’s ordering history enhances the likelihood of winning,
such as through report cards, performance reviews, and winner profiles” (Section
20, p. 14-15)

Recent PCH Communications: The investigation by PSI in the late 1990s found that
sweepstakes marketers used “deceptive language to entice consumers into making purchases of
products that they neither need nor want.”>' The state Attorneys General also identified this
practice in their consent agreements. PCH solicitations often send what may be confusing—if
not misleading—messages regarding the conuection between the sweepstakes and placing an
order, For example, when clicking through pages of products for sale to reach the page on which
the consumer can confirm an entry into the sweepstakes, a box appears that states “4& No Order

' U8, Senate Committee on Governmental Affairs, Report io Accompany S
g7

5(S. Rept. 106-102) (July 1. 1999),

10




on File!” The consumer is told that his or her customer status will be upgraded if he or she
places an order,

Other notices, also appearing in the midst of entering a sweepstakes and usually accompanied by
lists of products for sale through PCH, read: “Order History Review: No Order Ever Placed”™
and “WAIT! We See That You ARE NOT PLACING AN ORDER!”* Anocther pop-up shows
an order status meter, indicating that a consumer will derive “special customer benefits” from
placing an order and warning “others are certain to claim” these benefits. Immediately below a
list of winners from the recipient’s local area, a communication states “Order today, and we will
Update Your Order Status” and “We Are Waiting to Hear From You!™® An envelope used for
mailing in a sweepstakes entry includes a detachable notice on the envelope flap that must be
removed before using the envelope, which reads “O0PS! Did you forget to place an order?™’

A communication already discussed above first asks consumers to review a form that prize
winners must sign to confirm that neither they nor their relatives work for PCH and then informs
the recipients that their “order activity will be reviewed weekly.” This notice appears
immediately after the consumer reviews the eligibility document and before the consumer is
directed through pages of product listings, which must be reviewed before confirming a
sweepstakes entry. ™

These warnings or notices regarding placing an order usually clarify, typically in smaller font,
that the benefits gained by placing an order are simply the customer benefits that PCH affords to
all its customers, such as the 100 percent satisfaction guarantee and “fast and convenient order
processing.” However, some reasonable consumers faced with various notices and warnings
about their order histories—notices and warnings that typically appear in the midst of entering a
sweepstakes—may assume these messages are connected to the consumers’ entry into the
sweepstakes. In other words, they might assume that, as the settlement states, a purchase “may
result in [a] special, different, or enhanced status in a sweepstakes.”

Another e-mail communication tells the recipient: “Place any order from this Notice and your
Customer rewards will begin INSTANTLY.” These rewards include “Continued recognition as

* Exhibit

¥ See, e. - &




a top customer on file”—the meaning of which is not clear. The communication also contains a
message about a customer-only sweepstakes, explaining that the recipient will “be in the running
for a $100,000,00 Customer Loyalty Prize from Gwy. No. 2224 provided [he or she] respond[s]
by the 12/9 (11:59PM, ET) entry deadline.”® The side-by-side mentions of the need to make a
purchase in order to secure recognition as a top customer and the availability of a sweepstakes to
those who previously made purchases from PCH and who respond to the notice may lead
recipients to believe these two messages are linked.

In a mail solicitation, the sweepstakes “entry-order document,” which is the focal point of any
PCH mailing and the standard method by which a consumer enters a PCH sweepstakes through
the mail, explains “to validate ALL EIGHT (8) Prize Numbers, you MUST RETURN this form
by the 11/11/13 EARLY DEADLINE!” *! Another insert in this mailing states: “Order today to
avoid forfeiture of your bonus points!”* 1t is unclear from the communication what these bonus
points entail, but they appear to only be available to those who place an order. Another
document also references the availability of an upgraded prize. Importantly, the entry-order
document also reads: “This form for orders only. If not ordering, see official rules for entry
details.”

The reference on the entry-order document to the official rules appears intended to direct the
customer to a separate insert, which mentions, in small font, the fact that the recipient can also
enter over the phone. ™ Not only is this explanation not easy to find, but entering over the phone
is far less engaging than using the entry-order form, which requires the consumer to affix “a
prize number validation label” and offers the customer the chance to win an additional $1,000 by
playing PCH Poker, a game that appears on the back of the entry form. Furthermore, it is not
clear whether entering over the phone will allow the customer to play the PCH Poker game or
claim the full eight entries, the upgraded award, or the bonus points. Multiple messages
contained in this single form may lead the recipient to believe that placing an order will further
the recipient’s chances of winning.




D. Losing Previous Sweepstakes Futries

2001 Settlement Prohibitions: “PCH shall not Represent that the Recipient’s failure to
respond to a communication will or may result in the forfeiture or other loss of any
previous valid entry or loss of any Prize to which the Recipient is or may be entitled, or
Misrepresent that failure to timely return an entry will or may result in a loss of
opportunity to enter the same Sweepstakes by response to another mailing or by an
alternative method of entry” (Section 21, p. 16)

Recent PCH Communications: PCH communications frequently warn the recipient that he or
she is at risk of disqualification. For example, one e-mail communication, with the subject
“Disqualification Warning,” explains “Final & Only Call [...] Your Lifetime Prize Number is in
Danger of DISQUALIFICATION!"* A careful reading suggests that, perhaps
counterintuitively, “disqualification” refers to the notion that if the recipient does not respond to
this solicitation, he or she will not be permanently assigned the prize number available through
this solicitation. In other words, it appears to be a convoluted way of stating that he or she will
not be eligible to win if he or she does not enter.

Solicitations also often reference forfeiture. For example, one headline reads “Action Required
to Avoid Forfeiture.”® After a careful reading, it seems the use of the word forfeiture again
merely refers to the fact that, if the recipient does not enter, he or she forfeits any claim to
whatever money he or she might have won from that missed entry. A common-sense
understanding of words like “disqualification” and “forfeiture,” and the extent to which the
meaning of these words as used by PCH is often hidden in the solicitation’s smaller text and
filled with PCH’s technical terms, may lead reasonable consumers to conclude that they refer to
previous entries.

Similarly, another solicitation states: “WARNING! You have a recent entry on file — thank you.
But please note: failure to respond to this Notice will automatically activate this WATVER "%
Again, the common-sense reading of this solicitation—the mention of a recent entry and the
possibility of waiver in the same sentence—may lead reasonable consumers to believe a failure
to respond could result in the forfeiture of previous valid entries.

Even before a consumer takes any affirmative action in connection with a particular sweepstakes
entry opportunity, PCH sometimes “provisionally” places a “Prize Number” on the “Winner
Selection List.” PCH then directs the recipient to validate this entry to retain its placement on

* Exhibit §

* Exhibis T




the list. ¥’ Some solicitations reference multiple prize numbers that are all at stake if the recipient
does not respond; one solicitation, for example, says eight prize numbers must be validated. **
Those who do not understand the unusual way in which PCH sometimes conducts its entry
process may assume this provisional placement stems from the recipient’s previous entry—and
conclude that the previous entry’s status is at stake. In fact, this may be the more logical reading
of these messages.

E. Representations of Luck

2001 Settlement Prohibitions: PCH shall not use “a scratch-off device that reveals
information Representing that the Recipient was lucky to receive the scratch-off device, or
that the information communicated by the device is determined by luck, when in fact ail or
substantially all recipients received scratch-off devices bearing the same or substantially
the same information”

Similarly, PCH is prohibited from “Representing that the recipient is lucky or is on a lucky
streak” (Section 15, p. 12)

Recent PCH Communications: PCH continues to use scratch-off tickets that may imply
various outcomes are possible, even though it appears that, in at least some cases, a substantial
majority of tickets reveal the most desirable outcomes, For example, the “PCH Money Tree
Ticket” appears to always reveal the highest available prize of $500.%  Tn addition to the $500
prize opportunity, the “Money Tree” tickets reviewed by Committee staff also displayed a $100
prize value, which would seem to suggest that this is a possible outcome. According to the fine
print in PCH’s Sweepstakes Facts for this giveaway, however, the only available prize appears to
be a $500 prize. Additionally, the language on the scratch-off card explains that the card simply
entitles the recipient to an “opportunity to win this [...] prize.” The language and presentation
may not only lead some recipients to believe they were lucky to get the $500 prize value, but
may also lead them to believe they have won this prize—and not just an entry into a
sweepstakes.

Another card, which explains that the recipient may win “up to $500,” also may suggest multiple
prizes are available, including prizes of $100, $200, $300, $400, and $500.% The Sweepstakes

"7 Exhibit D

* Exhibit ¥

it W (Onthe “Money Tree™ card, the Giveaway #3887 appears. According to the Sweepstakes Facts for
Giveaway #3887, this giveaway involves one prize of $500.)
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hibie X, (On the “Unwrap the Cash” card, the Giveaway #3974 appears. According to the Sweepstakes Facts
for Giveaway #3974, this giveaway involves two prizes: one at $400 and one at $300.)




Facts indicate that the giveaway only involves prizes of $400 and $500; thus, it appears all
players reveal one of the two most desirable prizes.

The basic understanding of scratch-off tickets that many consumers will bring to these games—
especially the assumption that not every ticket reveals one of a few, seemingly winning,
outcomes—may lead some recipients to believe they were lucky to reveal a particular result.

PCH also occasionally offers online scratch-off games. For example, after the recipient enters a
sweepstakes, the recipient is told that he or she has qualified for an additional bonus called
“Lucky 7°s,” which offers the opportunity to “win up to $100,000.” The recipient is asked to
click a button to uncover three matching prize amounts. > According to PCH, no entry in the
“Lucky 7°s” game reveals a non-winning outcome. Instead, every entry reveals an opportunity
to win between $80,000 and $100,000; and 80 percent of recipients receive the largest prize
opportunity of $100,000.

E. Required Disclosures

The Deceptive Mail Prevention and Enforcement Act; “Any statement, notice, or
disclaimer required under paragraph (3) shall be clearly and conspicuously displayed”
{Section 103)

2001 Settlement Provisions: The Sweepstakes Facts Disclosure must appear clearly and
conspicuously “in all personalized Sweepstakes Communications containing Sweepstakes
entry opportunities or offering Merchandise for sale” (Section 24-26, p. 17-20)

“This agreement shall apply as fully as practicable to communications via the Internet,
including E~mail and Internet web pages. To the extent that placement or formatting
requirements for certain disclosures imposed herein cannot be complied with in this
electronic medium, the following provisions will control:

a. In Sweepstakes Communications containing an entry opportunity delivered via E-
mail, the disclosures required in paragraph 24 above and set out in Exhibit A shall
be made in the text of the E-mail itself...” (Section 29, p. 21)

Recent PCH Communications: There are numerous instances of personalized e-mail
communications containing information about a sweepstakes opportunity in which the
Sweepstakes Facts Disclosure™ does not appear in the e-mail >

S Exhibit Y
% Appendix 3, Letter from H. Low to J. Eskovitz (Feb, 7, 2014).
** See Exhibit Z for example of Sweepstakes Facts Disclosure
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In addressing one such communication,™ PCH explained to the Committee that “the e-mail in
question does not contain an entry opportunity, and recipients cannot enter the sweepstakes from
the e-mail.”*® Based on this statement, it appears PCH interprets an “entry opportunity” in the
context of e-mail to include only e-mails through which the consumer can finalize a sweepstakes
entry—in other words, an e-mail that offers an option to enter a sweepstakes with a single click.
This is a narrow reading of this provision of the Consent Agreement. A broader reading of
“entry opportunity” would include e~-mail communications that contain information about the
opportunity to enter a sweepstakes along with a link through which the consumer initiates the
process of entering the sweepstakes, even if it does require the consumer to click through several
web pages to complete the entry.

The Deceptive Mail Prevention and Enforcement Act required similar disclosures in sweepstakes
mailings. According to PSI's report on the law, requiring disclaimers to appear in “locations in a
sweepstakes promotion most likely to be read by the recipient [would] ensure that this key

»57
message reaches consumers...”

2001 Settlement Prehibitions: PCH shall not use “A request for information concerning
the Recipient’s preferences regarding characteristics of the Prize to be awarded, such as the
color of a vehicle unless:

(1) Either (a) such information is actually recorded and used by PCH or (b) the
response to the request is clearly optional, and

(2) Such request is presented in such a manner that it {a) is clearly being made of
all Recipients of the communication, (b) does not Misrepresent the Recipient’s
chances of winning, and (¢) includes the Clear and Conspicuous statement “You
Have Not Yet Won. We Don’t Know Who the Winner Is” (Section 15, p. 10)

““Clear and Conspicuous’ means readily understandable and presented in such size, color,
contract, focation, and audibility, compared to other matter with which it is presented, as to
be readily noticed and understood” {Section 10, p. 4)

Recent PCH Communications: PCH frequently presents disclosures in a manner that raises
questions concerning its compliance with the requirement that they be displayed clearly and
conspicuously. For example, when asking for the recipient’s preferences regarding prize
characteristics, PCH must “clearly and conspicuously” disclose “You Have Not Yet Won. We

* See, e. .. Exhibit AA and Exhibit BB
= Exhibit CC
% yetter from H. Low to 1. Bskovitz (Feb. 7, 2014).

# Committee on Governmental Affairs, Report to Accompany 8. 335, pg. 10,
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Don’t Know Who the Winner Is.” PCH also must make clear that the request is being made of
all recipients of the communication. Both disclosures, however, often appear in relatively small
and plain font—amidst a host of large and colorful graphics, images, and fonts.™

In addressing the Committee’s concerns regarding the “You Have Not Yet Won” disclosure,
PCH explained that the required disclosures “appear in bolded capital lefters immediately above
[the submit entry button], a location that [PCH] beheve[sj is ‘unavoidable’™ in accordance with
guidance provided by the Federal Trade Commission.”

V. CONCLUSION

Committee staft’s review of hundreds of PCH solicitations raises serious questions regarding
whether—despite its history with Congress and law enforcement—PCH is still employing much
of the very same messaging that drew the attention of Congress and law enforcement in the first
place. In the face of numerous settlement provisions aimed at eliminating any representation that
a consumer is in some way better positioned than other entrants to win or that the consumer’s
sweepstakes entry may somehow be affected by his or her history of orders from PCH, dozens of
recent PCH communications incorporate messages that may lead reasonable consumers to
believe exactly that. Recent communications also may push the boundaries of settlement
provisions dealing with representations of luck, losing previous entries, individualized attention,
and disclosures. Similarly, some communications raise concerns regarding compliance with
provisions of the Deceptive Mail Prevention and Enforcement Act. Given the shift to electronic
communication that has occurred since the passage of the Deceptive Mail Prevention and
Enforcement Act and efforts of state Attorneys General, this report concludes that it may be
appropriate for Congress to consider legislation that would better protect consumers in the realm
of e-mail and online communications.

¥ Letter from H. Low to J. Eskovitz (Feb. 7, 2014). PCH’s response r&forcnccs the chcral dec Conunission’s
March Z(H 3 Dot Com Disclosures™ Guidance (online af |
loa -revises-outine-advertising-dise]
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Report of Anthony Pratkanis Requested by the U.S. Senate Special Committee on
Aging in Regards to Marketing Efforts by Publishers Clearing House

The purpose of this report is to respond to the U.S. Senate Special Committee on Aging request to assist
in a review of recent promotional materials distributed by Publishers Clearing House. Specifically, | was
asked to lend my expertise to:

“the evaluation of the messages contained in these materials ~ as they would be interpreted by
their targeted audiences, including senior citizens—with a particular focus on messages related
to a consumer’s prospect of winning and/or suggestions that consumer should place an order.”

The Special Committee on Aging supplied a set of communications from Publishers Clearing House,
which | subsequently read and reviewed.

As way of background, | am an experimental social psychologist, having obtained my Ph.D. in social
psychology from the Ohio State University in 1984, and am currently a professor of psychology at the
University of California at Santa Cruz. My primary area of research and study is social influence and
belief formation, including mass communications, deceptive advertising, sales practices, and economic
fraud. | have authored or co-authored over six dozen scholarly articles and other publications dealing
with these and related topics. Among these publications are books entitled Age of Propaganda (2001),
which deals explicitly with mass media and the formation of belief and Weapons of Fraud {20086}, which
describes the influence tactics used by fraud criminals. In 2001, I was called as an expert witness by the
State of Oregon to testify in their case against Publishers Clearing House. The Appendix contains a copy
of my vita, which more fully sets forth my credentials and publications.

In conducting the review and assessment requested by the U.5. Senate Special Committee on Aging, |
based my findings and conclusions on the scientific work in the field of consumer behavior and on the
related field of the science of social influence (Cialdini, 1984; Pratkanis, 2006; 2007). This body of
knowledge allows us to conduct a secial influence analysis in order to specify the social influence and
persuasion tactics being used in a marketing communication and thus understand what message a
reasonable consumer is likely to take away from the communication and how consumers process
information -~ for example, a disclaimer - in the sales situation.

The following is a summary of my analysis of the Publishers Clearing House materials.

1. The use of sweepstakes as a promotional tool in marketing. Businesses sometimes use sweepstakes
to market their products. Typically, such sweepstakes are limited in duration and focus and are used to
obtain such goals as {(a) creation of a contact or mailing list {e.g., a local business running a drawing to
gather names and addresses; in such cases repeat entry is not seen as a positive) and (b} gain attention,
interest, and excitement to induce readership of an ad or a visit to a store or website {e.g., McDonald’s
Monopoly Game; HGTV’s Dream Home). The reason marketers often limit the duration and focus of
sweepstakes as a promotional tool is because, in addition to cost, sweepstakes tend to undermine the
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goal of branding — consumers read an ad, visit a store, or make a purchase because of an extrinsic
reward {sweepstakes participation} as opposed to intrinsic reasons (the quality of the brand).
Consumers obtained via sweepstakes promotions are often poor long-term prospects (see Stone, 1984,
p. 64; Hatch & Jackson, 1998, pp. 316-317).

In contrast, Publishers Clearing House uses sweepstakes extensively to promote and sell its products.
Indeed, the Publishers Clearing House brand is synonymous with “sweepstakes.” Publishers Clearing
House uses sweepstakes to gather a list of contacts who are then repeatedly asked to make more
sweepstakes entries. Publishers Clearing House continually uses sweepstakes to drive interest in their
products such as magazine subscriptions and merchandise. In such cases Publishers Clearing House uses
their sweepstakes to differentiate itself from competitors since magazine subscriptions are generally a
commodity {same offer given via multiple sources).

2. Sweepstakes and deceplive marketing proctices. A sweepstakes potentially becomes an illegal
lottery if the consumer must provide a consideration {such as money or make a purchase) in order to
enter the sweepstakes {Baier, 1983). Thus, to meet this legal requirement, businesses provide easy
mechanisms for entering a sweepstakes that do not require a purchase.

A marketing communication about a sweepstakes can also be deceptive if a reasonable consumer (those
who are targeted by the communication) understands the communication as saying or implying that a
purchase is needed to win a sweepstakes or a purchase increases the chances of winning. This would be
deceptive because a purchase does not increase the chances of winning {else it would be an illegal
lottery).

The Direct Marketing Association — the leading global trade association of businesses and nonprofit
organizations using direct media to communicate and sell to consumers -- provides guidelines for the
responsible use of sweepstakes in marketing in Articles 22 to 27 of the Direct Marketing Association
Guidelines for Ethical Business Practices. The practices encouraged by the DMA include: (a) clearly
state that no purchase is required to win sweepstake prizes and (b} do not represent that those who
make a purchase have a better chance of winning.

3. How Publishers Clearing House selis merchandise. A social influence analysis of Publishers Clearing
House's past and current marketing practices reveals four primary communication goals of their
marketing efforts.

First, Publishers Clearing House creates a sense of urgency to motivate the consumer to perform desired
actions. For example, communications from Publishers Clearing House state: “Disqualification
Warning,”; “Final & Only Call [...] Your Lifetime Prize Number is in Danger of DISQUALIFICATION!”;
“Action Required to Avoid Forfeiture”; and “WARNING! You have a recent entry on file — thank you. But
please note: failure to respond to this Notice will automatically activate this WAIVER.” These
statements encourage a consumer to take action {such as go to a web page) to prevent the loss of
something of value.
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Second, Publishers Clearing House seeks to place the consumer in “the winning moment.” In other
words, they seek to have the consumer imagine winning the sweepstakes in order to further motivate
desired actions. Publishers Clearing House does this by having a consumer sign a declaration stating
that he or she is eligible to win a prize, providing materials such as “Stay Rich Tips for New Winners,”
and supplying detailed maps along with information about local florist and hotels to suggest that the
“Prize Patrol” is coming to the consumer’s area.

Third, Publishers Clearing House’s marketing encourages customers to establish a special relationship
with Publishers Clearing House by engaging in desired activities including purchasing magazines and
merchandise. For example, one communication encourages a consumer to accept an “adjustment” that
would then put the recipient’s entry into a special category that “would be among less than 1% eligible
to win.” Another communication in the form of an Internet pop up shows an order status meter to
indicate that a consumer will derive “special customer benefits” from placing an order. Publishers
Clearing House also implies that this relationship will be monitored by Publishers Clearing House with a
communication that states: “order activity will be reviewed weekly.” One consequence of not ordering
can result in the loss of bonus points: “Order today to avoid forfeiture of your bonus points!” {with the
meaning of bonus points left vague). Another communication presents a video that calls the targeted
consumer by name and states that Publishers Clearing House's files show that the customer wants to
win; this is followed by a merchandising messaging encouraging purchase.

Fourth, Publishers Clearing House’s communications emphasizes that there is an obligation to make a
purchase as part of participating in a sweepstakes. For example, one of Publishers Clearing House’s
current marketing communications puts it succinctly: “... the Prize Patrol can continue to give away
fabulous prizes only as long as people like you take advantage of our fabulous deals!” Other
communications remind the consumer of her or his order status immediately before entering the
sweepstakes with statements such as: “Order History Review: No Order Ever Placed” and “WAIT! We
See That You ARE NOT PLACING AN ORDER!Y” Another communication places this reminder nexi to a list
of winners from the recipient’s local area: “Order today, and we will Update Your Order Status.”

4. Publishers Clearing House and past legal action. Marketers often use persuasion and social
influence tactics in a non-deceptive manner to sell their product. Marketing communication goals such
as creating urgency, imagining product benefits, and establishing relationships with consumers are
commonly used by marketers and can be used in a fair, non-deceptive manner. However, in the late
1990s, the United States Senate Committee on Governmental Affairs’ Permanent Subcommittee on
Investigations and the Attorneys General of the majority of states became concerned that Publishers
Clearing House’s marketing practices had a tendency and capacity to deceive by conveying a message
that ordering magazines and other merchandise would increase the odds of winning. For example, a
consumer may be misled to the extent that he or she is led 1o believe that a purchase is needed to
establish a special relationship with Publishers Clearing House and that those with a special relationship
would be among the sweepstakes prize winners. Thus, there is urgency to act and purchase because the
consumer is close to winning the prize {as indicated by such activities as the prize patrol lining up florists
and hotels in the area).

23



As a result of their concerns, various state Attorneys General engaged in litigation against Publishers
Clearing House resulting in three settlements with Publishers Clearing House {2000, 2001, and 2010}. In
addition to monetary awards, Publishers Clearing House agreed in 2001 and 2010 to various changes in
their solicitations to consumers. Some of these requirements {among others} include: {a) prohibiting
the representations that a customer may be or may become a winner or is likely or close to winning, {b)
disallowing statements linking purchasing to winning and giving the impression that the purchaser has
an advantage in the sweepstakes, (c) proscribing messages suggesting the loss of previous entries unless
an action is taken, {d) requiring a disclosure in a clear and conspicuous manner of sweepstakes
information including a Prize Data Grid and Sweepstakes Facts (such as “Enter for free.” and “Buying
waon't help you win.”}, and {e) maintaining a demarketing program for heavy purchasers of Publishers
Clearing House subscriptions and merchandise.

From the perspective of a social influence analysis, the requirements in these agreements would help
reduce the chances that a reasonable consumer would be misled by a Publishers Clearing House
communication and thus results in a fair and level playing field for competing businesses.

5. Concluding Summary. After reviewing the documents representing Publishers Clearing House's
current marketing effort provided by the U.S. Senate Special Committee on Aging, | share the
Committee’s concern that there appears to be messages that may mislead or confuse a consumer about
her or his chances of winning a prize {imagining the winning moment}, that the consumer is receiving
special attention and has or should have a special relationship with Publishers Clearing House, and that
there may be a relationship between purchasing and winning a prize.

References

Baier, M. (1983). Elements of direct marketing. New York: McGraw-Hill.

Cialdini, R. B. {1984). Influence: How and why people agree to things. New York: Morrow.

Direct Marketing Association Guidelines for Ethical Business Practices (accessed November, 2013)
available at: http://thedma.org/compliance/

Hatch, D., & Jackson, D. R. {1998). 2,239 tested secrets for direct marketing success. Lincolnwood, IL: NTC
Business.

Pratkanis, A. R. (2006). Why would anyone do or believe such a thing? A social influence analysis. In R.
1. Sternberg, H. Roediger, I, & D. Halpern (Eds.), Critical thinking in psychology {pp. 232-250).

Cambridge: Cambridge University Press.

Pratkanis, A. R. {2007). Social influence analysis: An index of tactics. In A. R. Pratkanis (Ed.}, The science
of social influence: Advances and future progress {pp.17-82). Philadelphia: Psychology Press.

24



Pratkanis, A. R., & Aronson, E. {2001). Age of propaganda: The everyday use ond abuse of persuasion
{2nd ed.}. New York, NY: W. H. Freeman.

Pratkanis, A. R., & Shadel, D. (2005). Weapons of fraud: A source book for fraud fighters. Seattle: AARP.

Stone, B. {1984). Successful direct marketing methods {3rd ed.}. Chicago, IL: Crain Books.

2
o



APPENDIX 2

January 24, 2014

M Andrew Goldberg:
Chief Executive Officer
Publishers Clearing House
382 Channel Drive
Port Washington, NY 11050

Dear Me. Goldberg:

s thie covise of investipating the promotivn of sweepstakes, this Committee has reviewed
hundreds of maitings, including paper-and electionic mailings distributed by Publishers Clearing
House (PCHY. As youknow, in 2000, 2001, a1nd 2010, PCH voluntarily entéred into Consent
Agreements in which-the company agrecd to refiain from variolls practices that, according o
state Attorneys General, were prone to deceiving consumers, especially the eldery;

Ariong its commitments, PCH agreed to refrain from sending messages that might mislead -
consumer into believing he is close fo winning a prize or he 18 recerving individualized attention
frori PCH. The-company also agreed nodtto-mislead a consumer-into believing a history of orders
from the company 18 in some way Hoked o the odds of winning 2 prize.. Furthermore, PCH
agreed to eliminate games that communicate a false message that the recipient was lucky to
achieve anoutéome: Finally, POH ‘committed to providing varfous clear and conspieuous
diselosures. :

The Corviviittee hay been examining PCH mailings and seeks your comipany’s input as tothe
nature of its commundcations with the publie, fncluding whether you believe PCH
communications fully comply with both the Jetter and spirit of the Consent Agreements, To
asgist the Committee in evaluating these concemns, please provide a detailed explanation of the
curtent process by which mailings are-examined for compliance with-the-applicable Consent
Apreement(s), including whether all matlings are vevicewed, by whom and agast what
standavds,

Additionally; plesse answer the below questions, which address specific PCH mailings fo
provide the company’s perspective as to-whether these communications are in full complance
with the Consent Agréemsits.

1. Verified Prize Lovel Statistics (Attachment |
This sgiicitatinn containg asection entitled “Verified Prize Lovet Statistics,” whichincludesa-
graplic indicating that 40 percent of entries are eligible to win the available prize. "The graphi¢
alsodtates: “By accepting this adjustment your entry would be among less than 1% eligible to
witk” ) ) )
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PAGE3

4. Does your interpretation of Sections 2416 26 and 29 of the 2003 Consent Agreement
require PCH to include The Sweepstakes Facts Disclosure in the text of an email that
. offersa *;wwpsmkw entry opportunity? Pleascexplain. -
b Do'you beliove Attachment 4 fully compliss with the 2001 Consent Anreemmt 5
- disclosure wqmremeﬁw Please explais.

Phe Consent Agrcements ilst vequite that various disclosures appeat dmrly wnd mmpmmas]v
Porexample, socording to the 2001 Agréement, when PCH requests inforiation concerning a
recipient’s preference reparding the charagtedistivy of g prize, PCH must clearty aid
cempu,ucm‘siy disclose the text “You have not Yet Won, We Don’ VK now Who the Winnee is
Clear and conspicuous means “readily understandable and presented in such # ize, color,
contrast; lecation; and audibi ;ty, gompared o other matter with which it is: pre%med asto be
readily noticed and understood.”’

e Doyon el ieve the disclosure in-Atfichment 5, which & xe@resemame of how thisand
otherdisclosures are often displayed 0 PCH maﬂmgs, appuam cleatly zmd conspi umlslv
as defined i the 2001 Apreement? Please explain.

. Do you believe some consumers may overlook this disclosire, given ity sive; wm;, and
location relative o other materials in the mailing? Please explain,

Please provide the. Comimittes wﬁh awritten wsmnse no later than February 7, 2014, If you
have any questions, please feel free fo contact me at 202-224-5364.

Your assistance i 1 fhis imatter s gréatly apprecialed. Y our response will further the Commiittee’s
understanding of the amount and quality of information available to consumers as they
participate in the PCH aw&ep‘stdke

Joel Eskovitz S
Chief Comnsel, U.S. Senate Special Convmilice oo Aging -
Smmmr Bill Nelson, Charman

[enclosures]

! See, ., 2001 Consent Agx cement between Publishers C?camng Hcmw zmd ﬂze State of
(‘a}m do (Sectivn 10, p. »*«i}
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Good news, EEER

Yourprevious sntry wasreceived and has been sutcessfully
recarded opour Bles, Thankvou. Now | have mure exeiting

HewE!

Your Lifetime Prize eligibility with vour fortheoming
Personal Prive Number frow this Notice is now
anthorized for an ELEVATED Prize Level Adjusbment!

That means that shonld ¥ be selecied thenstehing winning
tumber i‘m* Gty & ?@iﬁ?&&ﬂ} you wmﬁfi 2y & iéi"wﬁm% Prive

that would be adiust
Seos0L00

niny *agt %*hmé but the %ﬁwwmiﬁm 5 gm soPh
i fistapprsaching, R&s‘g{zm} foday mxé g{; fm H &L&*

Sincer é"i Ny

Wéi&»

Michae! Collins
Tenteoller

A §S§~§ an Mpimm e
out - Respond al ooes!
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Attachment 3

“heer successhully provessed and you mre cowentited 16
@ SPECIAL BONUS OPPORTUNITY,
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APPENDIX 3

%ﬁum shers
HClearing
Hmm@s

February 7, 2014

Joel Eskovitz

Chief Counsel

U5 Senate Special Subtommittee onAging
631 Dirksen Senate OfHce Building
Washingtan, DC 20510

Ernallc Bradley Torppey@aging senste.gov

Dear Mr; Eskovitz:

Thank youforproviding us wnth an opportinity to assist the Cammrttee inits work, - As youmay know,
Fublishers Clearing Housge {PCH) has been iy business since 1953, whenit was launchied as a direct
miarketing agency offering discounted magazine subscriptions. Starting in 1985, the company's product
offering was broadenad to inchude 3 wider range of merchandise; including househiold and personal
items, home entertainment, eollectibles snd more. We employ, divectly o indirectly, 2,045 people at
our facilities on Long Island, New York, io5t. Cloud, Mintescta, and in Portland, Maine. Millions of
Armiericans have enjoyed the sweapstakes games and opportunity ta win cash prizes made avallabla to
them through our company. 1a Tact, thesugh our company's history, we have awarded over $248 million
ity cash-prizes to winners in'all fifty states,

PCH shares the Committee’s concerns about the dangers of fraudulent sweepstakes seans. PCH hay
been's leader in‘the direct marketing industyy in valuntarily working with multiple federal and state
agencies to develop tools to combat thesa scams. PCH also actively works with law enforcement and
consumer protection officials on the Issue, sharing information gathered and tracked in out anti-scam
database. We regularly provide such data to law enforcement officials; including the US Postal
inspection Service, the Office of Homeland Security, the FBland US Attorney's offices. We are one of
just & handful of private companies that has been approved to vontiibute snti-scam data directly to the
Federal Trade Commission’s Consumer Sentinel Network-and assuch submitmonthly regorts.onvictims
of fraudilent sweepstakes scams, This secure online database of consumer complaints is available anly
to-law enforcement agencies amunsi the muntw and thmughout the wc;rld See page 2 of tha
document dthito: > i
data-booleiany ﬂ{senﬁnef«cﬁﬂﬂ odf.

PCH was also invited by the US Postal inspection Service tospeakat the press conference announcing
the launch-of the Alllance for Consumer Frayd Awaraness, a national consumereducation campalgn to
combat the rise of “fake check” scarns, among USPIS, the National Consumer League anda small
numiber of select private companies.

ey ehannel drive « portwashing®e = newy york 11050 & STRERI5432
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Guewebsite containg important congumer protection and education efforts designed to helg consiimers
identify the difference bebween scaims and lepitimate sweepstakes; see, e,

3/ finfo pehicom wmumar—mfarmatmn fconsumer-atfairid h%g(é&gartme nt. dadestd, vou may be
mten‘«:fsmd i reaﬂmg our blog post from fasy yaar apmaudmg the Committaw's efforts to tombat the
ﬂsmg threat mf eif shiore and mrﬁguiamﬁ sweemmkex scams su@h as th{}se fmm Jamaxca that war

~swwg&take5~framj

gﬁcﬁt@wﬁamghearm $~c;w {amaitan-lotte

PCHalso takes pride in our contributions as s good corporate cithen thmugh the gmemm pm?anthmyy
of sur owers, About 40% of siw profits go directly to chaiitable purobies through trusts established by
o Tatinders that now bW equity interests in POH, whith provide major sunehing for the performing dris
{Lingoln Center, Bublie TV, New York Shikespaare Festival, the Joyee and: Public Theaters in New York
City], ABLU and humisn Hehts advoracy groups, envitonmental causes (Natural Resources Detense
Councll, New York Botanical Garden, Audubor Society), hiealth, education and weitare {retinal rasearch
famhtss-s atLenoy Hill Hospltal I New York ahd at St Franch Hmpatai on Long jstand, Macula
Fﬁunéatwn, Sw&rth*’mre collage, ﬁdzheimer = Association), snd o wide variety of Ioeal community
causey, Inaddivion, POH Hself has mhade slenificant direct contributions fo nationallyrecognized
charitias, mx:m{img S dude’s Children's Hesearch Hospital, thes US0 and the ARCRA, through our mpa&
“‘Gwaﬁack” pmgmm oif Facetionk.

POH hasen aggres&wa review and compliance process forour markeﬁﬁg mate nals that sngapes bm&;
tnternaland external Bkpents and prafessionals. PCH s fully commiited to coriiplying with allapp licabla
laws, FIC guidelines aud the Consent Agresments yeans mentioned iryour ngulny. Inorder 1o assure
compliance with ther,

¥ Al wEilings; digitabes well'as postal, are reviewed by ourinternal legal staff undermy direction:
Being a highly regulsted actwaty at mitiple levels, these materials are: reviswed forcompliinge
with relevant FTC, Postal; consimer profection, {;AMvSPAM and state laws sswellagthe
i Cc;msent Agreemems

o {addition; postal mallings arealso remwed the design stege by oiitsite ccux*ss&i at Venah
12,2 pationaliy-recognized law o with & specialiy In sdvertisive and tonsumer. protection.
Taw, as Special Compliance Counsel under the 2001 Consent Agreement.

o inadaition to the review by the Special Compliance Counsel at Venable, PCH also uses its own
outside counselat Manatt, Phelps & Phitlips, tUP, ariather nationally recognized Hem with
- specialty in advertising consurier :c;mtaﬁtzcm, toreview postal enailings for compliance wsth e
ConsentApresments;

= T Further, atis calefidat puatter, formert m%sana Abiorney General jeff Modisett, as
Ombudsparson under the 7010 Conseut Agreement, bas reviewed the Ten most Wwidehy
distiibuted packages, as well 35 two Igss widely distributed packages, for mm;:-%iaﬁﬁe wathvall -
ahres Consent Agr&esmerzts
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s Chifs Irving; pur Assistant Vice President with responsipility for Consumer Affairs, also reviews
alt postal mailings n the design stage. Chrls is s memberand past-Chaifiman of the Ethics
Operating Committes of the Direct Marketing Assoclation and ropresents PCHas g tharter
sembier of the National Consummer Lésnues Al lance Against Fratid. €hrisis also responsible for
otirprogram under which PUH s a leading data contributpr o the B0 “Eonsimer Sentingl
Hetwork? database destribad sbove:

» k{:amp isvice with applicable Bws, FIC guldance and mdustm Best practices regarding eniall,
CAN-SPAN, Online Behdvioral Mirketingand consumer privacy is supsryised by Sal Thpi,
 Assistant Vice President for ﬁigzta Operationsand Compliance. 88l is 5 mamber and inmediate
pastChalrmanof the Bodrd of the Onling Trust Allarce, » publicpiivite oartarshin dedicated
th developing and advancing transpareiicy ant consumer trust in the system, o fwhich the Us
Senate [Aswell 453 Rumber of federal Instrumentalities) s & member. Salalso turrenthy serves
s the chatrmanof the Bihics Policy Cofvmittes of the Birect Markating Association;

Hnwe\ter White we are Fonfident that we are Tn full compliance wWith the Corisent Agresinents, W know
that that s ot the whole siory, We tnderstand that there are geople for whom diselosures are not
enoughand who need sdditional protection. That (s why PCH hag aléo instituted brograms to Identily
‘highly active cens;smm who iy not be mﬁpm‘rdmg am; ropriately to ouy matketing materais. D
inntvative High Actisty Consumerar "MACY program helps to identify, survey any temove sustomers
Feom dur maiting list who, despite clear and obvious statements 1o the conirary; ;;ersm in believing that
& purchase improves their chances of winning, of whoare &enfzmﬁy confused orwie ate crdeting
excessively in light of thslr financialmieans. Our HAC program was incorporated into the 200072001
Consent !&gzeements,, ant enhamed frethe 2010 Consent Agreement.

Your mqmw noted Wt the Committes bas reviewsd hundreds of malings, and puses questionsabiout
five specific PCHamasiling conponents, Plesse aliow me to addrass oty specxf ie questions, D will addeess
each a8 you described in your letter dated Jantary 24, 2014,

1) mfiarhmam 1.

The graphm and taxt mdﬁ:ate that allor x:xrma%iy alientrissin {h& Elvaaway are etigxbie o win
53,000,000 In 9 second shavice drawing: that sbout 20% of the entries n the giveawayare slipible
o win §5,000 & week for ife; and that by responding th thisnotice, the rex:!mem’ swill be among
tha less than 19 of the sitries i the givegway el %gmia towinthe aiwated rize of S5 750 8 Wwesk
forlfe.

PCH malings often Include promotions, prizes be pfize enhancements that sre trigue or olbeniize

‘specific to that mating, Tn this Gage, the oppartunity o go for the elevated prive level was available

only 4o reciplents of this malling who respond by the deadli ine of Sepiember 5 (1A59PMETL That

response number was Statisticalh v expected b be less than 1% of the total number of entries | inthe

givesway, Dther entries in the glveaway were notel ligible to win at this elevatad orive lavel ifthey

did not respond By the deadiine. Thers was ot particular reason why' this particular prize :
sgnhancement was fsf?efed inthis maiiing. i
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21 Attachment 2

The fortn cantalng a prominent statermentak the outset that il is for orderers only. Those wio wish
to enter without ordeting sre dirested slsawhere for instructions on how to do so. ‘Adcordingly,
overything i the form that follows spealis only to orderers and assumes an audience of prderers
only: Those persons wha dowishta placean order anﬁ enter are pravided with antry ingtructions
inthe form which sppear in ifimeniate proximity to the prominent statements “NO PURCHASE OR
FEE WECESSARY TO ENTER nd “APURCHASE WON'T IMPROVE AN INDIVIDUAL'S CHANCE OF -
WINNING”, stcompanied by g velerence 1o the Swadpstakes Facts, positioned in accardance with
the requirerients ofthe 2010 Conserit Agreement,

The sntry instructions inthe Official Rules vead in pertinent part as Tollows: i you are not
ordering, 1o nter all Giveaways promoted in this Bulletin, tall 1-800-481-4724 by the deadling and
folfow the instructions. A purchase wor't Improve an Indbddual’s chunce of winaing” [emphasis
Ji theoriginall ‘

. The Sweepstakes Fatts disclosuve insert included in this maiiih‘gA printed i socordance with the siee
and fay-out requirerents of the Consent Agfesriients, contains a promingit "Buying Won't Helg
You Win" message i language authorized icsy the Consent Agreernsnts,

3) Attachment 3

Asubstantialvumber (20%)of the Lucky 777 cards would, i seratched, reveal prive eligibil xty atthe
S80,000 level {10%) and the 590,000 level (10%). The remaindar (80% Y would reveal priza eligibility
at the ;§1Gﬂ aon ie\fcﬁ.

4) Attachment 4

Thesnail i gubstion does nat contalian entry soportunity, and rediplents tantiot Bnter the
sweapstakes from the emmil. By clicking.on the "Act Now! or "Respand Now” buttons, the

“recipient s taken 1o 5 webpage that containg the entry opportunity. Accordingly, disclosure of the
Swespstakes Facts appears vil the webpage andis governed by the provisions of Section 28
applicable to webpages, andnot thuse applicable toemall, -

5} Attactiment5

This 5-page attachment, as printed out sndattached 1o the Committes’s inguiry, Ehnsisis of three
saparate plecest an email 8 landing wabpage and {on the lastipae) an entry-order form, The
entrorder form is the piaca where Consumers wishing to pariicipate commil toa prize payment
option, by tlcking on the “Submit Eolry!” Button, The disclosures requived by Section

15{ctd N2 e of the 2001 Consent Agresment, in the case of a reguest for information
concerning the recipient's preferences regarding eharacteristing of 5 peize, appear in bolded capital
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letters imniadiately above that button, alocation thist weebelisvsis “Unavoidable™ inaccordance
with the guidance provided by the FTC s March 2013 .Com Disclosures.

With respect to vour closing comment about information available to consumiers, in additionto the
specific anti-fraud messages tmentioned above, we referyol to the consumer information and affairs
tabs in the sweepstakes learning center page on our website at htto//info.pchcom/egnsumer: ‘
information. Inaddition, our toﬂ~frae Customer Service telephane lme at (BOG) 545-9242 includes & "no
purchase necessary” reminder in the greeting and prompts consumers who may have received a
fraudulent sweepstakes notice 1o obtain additional antisscam messaging, “Consdmers who respond to
the prompt may speak to-a specially trained representative who will record their infermation for
farwarding on to the Consumer Sentinel Network database

You may also be interestad to know that we routingly receive between 3 and 5 thmes a5 many entiies (5
our postal sweepstakes without orders as we do entries accompanied by an-order, and inthe case of the
commercialbemall program that is the subject of most of your specific questions, we get 36 timesas.
many non-orders asorderentries, Consumers may enter our currént ongoing sweegstakes without
walting foran email invitation; either with g post card through the mall.or online, or through one of our
many free-to-play game or search properties, entirely without cost: The great majority of surmillion:
dollar winners did not order with their winning entry.

Once again; allow me to thank voufor the opporiunity to-assist the Committes in its Work. Wa.are
hopefal that youhave found this additional Information to be helpful.

Harold Wil Low ;
SeniorVice President & General Counsel
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March 31,2014

JoelEskovitz

Chisf Counsel

U5, Senate Special Subcommittee on Aging
531 Dirksen Serate Office Bullding
Washington, DC 20510

Bear M Eshovity

fim Bonkaw has forwarded to us vour recent request for information abolt buronline 'practiceé and
Business: We are pleased 16 have this opportunity to assist the Committee in s work and appreciate
your intérest inour program,

Piblishers Clearing House {[PCHIS 8 leading consumer-focused voite inchampioning best practices in
email marketing and online advertising: W are hopeful that the Committes witt find the following
informationabout our business practicesto be helpiul.

eMail Marketing Practices

+ 5 PCH doss not send bmsolicited commercial emailto cansumiérs, n.otderto be added to one of
ourmalling lists, a consumer must first register on one of our wabsites and alfiematively vonsent
treceive such emall -

w . PCH sihjects all third parties selected to distrbute email on ourbehalf 1o & Comprebensive,
industiyleading, presmarksting compliance teview;

& PCH does not share jts eniail lists with third-party marketers:

& | PCH commercial email is fully compliant with CANSSPAM, intluding e prominent mechanism to
alfow corisumers to unsubscribe from our malling fists, clear identification of the senderanda
Bostal aditress forthe company.: Unsubseribe requests are processed promptly and we scrub alt
campaigns against our suppression files on'adally basis:

‘& PCHdoes net, however, rely exclusivaly on unsubscribe requiests to avoid sending unwelcome
commertial email to constmmers; rather, we use g number of atditional sources of information
to-identify consumers who are no longer interasted in receiving our email.

o - PCH proactively removesconsumers whodemonstrate s tack of interestin ot program.
# a.consumer has fiot opened an email or engaged with one of our web properties

S50 el v« poR Washisdigy « Fiew vark TS50« 515.889.5407
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during any 30-day pericd, we reduce the ‘*?rgquency‘f:::f future emails: We further reduce
“frequency a1 60 days and, after 80 daysof inactivity, we prosctively stop malling s
inactive consumer.. This is an industry-leading deactivation stendard.

o PCH subscribes to feedback loops Trom top Internet Service Providers (ISPs), thiough
which we are nformet when a consumer hits the spam button, so we tan remove the
consumer from nutmalling ik ~

o POH receives feadback from TRUSTe, RetumPath abiuse/webrnastar/postmastér
maitboxes and FAQ pages containing requests or other information thatallows st
identify and revove from olr mailing lists consumers who ho longer wish 1o receive our
email;

¥ PCH paiticipates in ReturnPath's Sender Score Certification prograsm, which monitors inter alio
consurer engagement and satistaciion/complaints with an online markater. Qur Sender Score
Is-consistently at or above 95 [ora scale 6F 15100} To pUt that In perspective, a score 6180 18
generally considered good by major marketers,

# PCH has adoptad the DMARC email suthentication specification, which protects consumers from
maliciaus phishing and spoofing attacks purporting o be from PCH, but that Infact are coming
from fraudulent or dishonest sailers, The DMARC specification is the newest and highest level
of source duthenticationcurrently available In the market. For more informationion the

benefits af this progsam, pléase see Nitoy/www dmart.org/oews/press release J0T40218 hitml

= PCHinvests heavlly in toals and services to identity third-party malless who areg misleading
consuiens by impersonating auy company or othenwise misappropriating our brand, working
with major plavers such as Mark Monhor, Risk 10 and BrandProtectto monitor our brand on the
frternet and identify phishing/spoofing sites.

Onling Adyeniising and Privacy

PCH Is comimitted to mfarming consumers abitut our data tse and marketing practices andto
srapowering consumers o make the cholces that are best for thany fn short, we believe n
“transparency and cholce”.

o PCH was one of 8 small Handful Df:mmpanif:és invited by TRUSTe To participate in o pilot tast {\)f' :
their Trustedids education and cholce program foronline behavioral advertising Fordetalls,
s 5 : ~

htips//wwieiruste con/about TRUSTe /upsssrcom/news Jruste PCH TrustedAds results

¥ PCHwasamong the first to adopithe seven $ey—Rggulawm Principles for Online Behipviornl :
Avertiaing releasad In July 2009 hy the Digital Advertising Alliarice, The Princigles comespond
with tenets proposed by the Federal Trade Commission I Fébriiary 2009, and call for constmer
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a(&uﬁatzw, transparency; consumer cenzm{ data security, c:mseﬂis tomiaterial changes, respect
Tor sensitive data and accountability. This DAAS Self-Regulatory Program for Online Behavioral

Advertising, based i these principles, is today recognived as the premier standard for giving
“CORSumErs control overthe collection and tse of their online browsing data:

PCH prominently displays its anline Privacy Policies, with links on svery data collection: page and
with it opt-in apporfunities, rotonly in full but *xisn {n the shorter, easy-to-read, mghlights

Fortnat recommended by the Federal Trade Commission in ity Mamn 2012 repart Prafwtmq
Consumer Privooy in an Eraof Bopld Chonge.,

PCH's compliange with (s posted Privacy Policies i& audited annually by TRUSTe, and wa have
been TRUSTe-Certified Tor over eight years.

Qur wehsite provides detailed consumer protection educstion and Information regarding
ongoing scams posing as legitimate sweepstakes - Thisinformation is cegidarly tited by the
wadla and constimiers as assisting inthe prevention of consumer losses,

Supporting Industiy Best Practices

PO emplovessare active participants ivthe moveient fo advance best practices nonfine advartising
and emall marketing,

%

‘Sal Tripl Assistait Vice President of Dightal Operations snd Compliance, is a curdent member and

past chair of the board of the Online Trust Alliance, 3 public-private partnership dedicated to
developing and advancing transparency and consumer trust in the systern. :Salalsd currently
s8rves as the chaltman of the Frhics Policy Committes of the Divect Marketing Assoziation:

Chirls Ivinig, our Assistant Vice Presidentwith responsibility for Cansumer Affalrs, Is 2 member .

and past chalrofthe Ethies Dperatmg Compittes of the Dirsct Marketing Assotiation ami
tepresents PCH as & Charter memberof theNate@nat‘Cms‘ume: Lepgue’s Alllance Againat Fraud.
Reports from tonsumers af online scams using the PCH name are forwarded by Chrisand his -

‘feam fo the Federal Trade Commission's Consumer Sentinel Database.

PCH regularly addrasses Srade grolps, consubier arganizations sid industry gatherings br best
practices in onfine advertising and emall marketing,

Lurrent State of the Program

PCH launched its website 7n 1999, Uike many offline businesses, it took some time for us 1o understand
the ngture ol the madium, ard growah initiahy was slow.  AS more and more people starting coming
online, commercial and advertising opportunities expanded and our growth accelerated.-Now, we have
an enzazed rore sudience of Corsumersinterasted In free chances to win, coupled with opportunities to
play casus) garnes, engage In onling shopping, get fews and sedrch the interniet, who vist our web
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properties and Facebook fan pages frequently. Consumers are offered the opportunity to opt-in to emall
listsonthe propertiesthat interest theriwhich providesthem thi‘z A convenient way o engage w;th
their chasen contenton a regular basis, - The numbers below represent the 90-day actives (e, the
aumber of people wha have opted into recelve ematl or have actively engaged with out web properties”
weithinthelast % days} for our principal properties. Some people subscribe tomors than one Bstand
with thisoverlap the numbers below do not necessarily reflect umque individials:

Pehcom™ MM

PCHSEArChBWIR M A 4NN

PCHLoG ~ 2MNM

PCHPlavEWIn (casual games) ~ LMW
PCHFrontpage {cantent portaf) ™ 1 SMM
PCHS&VE&W[Y\ {coupons) T 4458

Ermail volrme depands upnita particular constmer’s level of activity and the contact stiategy of a given
praparty. -Active consumers may receive 1 or 2 emails perday from a particular property; while léss
active consumers will be malled less frequently, i somecases only once in 30 days. Withallthese -
differant ways in which fo engage with PCH, 'bur onling program Is now miany Umes farger than offine in
terms of autgoing solicitations.

We am‘hc;pefui that you have found this ?adcfi;ﬁianal informiation e be hmpfuﬁ. Gince again, we thank ybu‘
Tor the:opportunity to-assist the Committes in its work, ‘

Very traly youls

Ham%d Weiiram Low .
Senlor Vice Pt‘essdent & Geﬁerai {.ﬂunszal
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APPENDIX 5

N THE SUPERIOR COURT FPOR THE STATE OF ALASKA
THIRD JUDICIAL BISTRICT AT ANCHORAGE

 STATE OF ALASKA, )
<
Plamiift, ¥
¥, 3
3
PUBLISHERS CLEARING HOUSE, ) CONSENT JUDGMENT
3
)
Dieforudant. ¥
2, el Y
Case Mo, 3aN 00 2 Y Jav
PREAMBLE

Plaintiff, State of Alaska (hereafler “State™), has filed a complaint wgainst

Defendant Publishers Clearing House, charging Publishers Clearing House with engaging in

aly or deceptive irade practices in vielation of Alaska’s Unihir Trade Practices and
Copsuener Protection:Act, Alaska Statutes 4350471 & seq.

Defendant Publishéts Clearing Hous® has waived formal service of a Summons
and Complaing.

Plaintifl has appesred by and through its atforneys, Bruce M. Botelho, Atomey
General, and Julia Coster, Assistant Aftomey General,

Defendant has appsared by and tdwough its attorneys Kenneth P. Bggess, Esq.,
Groh Bggers, LLC, 3201 C Strest, Suife 400, Anchorage, AR 99503-3934,

Plaintff and Defendant bave agreed on a basis for settlement of all matters
alleged in the complaint and (o the entry of this Consent Judgment against Defondant without
the need for trial or adjudication of any issue of law or fact,

Defendant, by entering info this-Consent Judgment, neither admits nor dendes the
allegations of the complaint.

Defendant recognizes and states that this Consent Judgment is enfered into
-voluntarily and that no promises have been made by the Attorney General’s Office or sny

- member, officer, agent or representative thereof fo induce them to enter info the Consent
1

- poh Consent fudgment
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DEPARTMENT GF LAW
CFFICE OF THE ATTORNEY GENERM,
ARCHORAGE BRARGH
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PHONE; (307) 28845100

Tudgmen, except as provided herein.

Defendant further agrees that they will oot oppose the entry of this Consent
Judgment on the grounds that it fails to comply with Rule 65 (d) of the Rules of Civil
Procedure, and hereby walve any objections based thereon,

i. GENERAL FROVISIONS

A, Jurisdiction and Venue, This court has jurisdiction of the sbject matter
of this action and the parties. The Plaintif0s complait in this matter states claims upon which
relief may be granted weder the provisions of the Unfulr Trade Practices and Consumer
Protection Act, Alazka Statute 43530471 et sy,

B. Defendant.  For Purposes of this Cousent Judgment, the term
“Defendant” where not otherwiss specified shall mean Publishers Clearing House,

C. No Endorsements. Under no ciroumstances shall this Consent Judgment

or the name of the State of Alaska, the Office of the Attorney General, the Consumer protection
Section, or any of their employeds or Tepresentitives be used by Defendant, oriheir officers,

agents servants, eroployess, successors, assigny, aftorneys or other persons aod for eniities

acting in concert or participation with Defendant, in connection with any selling, advertising or
promotion of products or services, or as an gctual or tmplied endorsemont or approval of
Defendant’s acts, practices or methods of conducting business; provided that the foregoing is
intended to refer to governmental authorities, and shall not be deerned to prohibit references o
locations in or residents of the State of Alaska.

D. Application of Consent Judoment. This Consent Judgment shall apply to

and bind Defendant, Publishers Clearing House, and each and every entity epgaged in direct

mail sweepstakes marketing in which Defendant owns or controls fifty percent {50%) or more

of the voting interest therein, and any successor or assign of all or substantially all of the dirset

mail sweepstakes marketing business of PCH or any such subsidiary.
I, DEFINITIONS

Al As vsed in this Consent Judgment, the following terms have the
3
2
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following definitions:
1. The “Buying Won't Help You Win Message Title” means
the following statement: “Buying Won't Help You Win™ The "Buying Won't
Help You W Message Text™ means 3 staternent to the offect that a recipiont
will not improve his/her chances of winning through the purchase of any product

from PCH and that the recipient's chances of winning without a purchase are no

worse than the chances of one who makes a purchase. The followt atement,
by way of example, would satisfy the. reguire of this praph: “Your
chay of winnt ithout & purchase are just as good as the chances of

someone who buys something.”

2 A statement iz “Clear and Conspicuous™ if it i readily
undersiandable and presented in such size, color, contrast, location, and
audibility, compared to the other matter with which it is presented, as to be
readily noficed and undersibod,” If such statéiient modifies, explains, or clarifies

other information with which it is presemted, 1t must be presented in close

proximity to thé i ation it modifies and in a manner so as to be readily

noticed and understood.

3. “Covered Commusication” includes any comsunication

delivered by mail, by per or azine advertisement, or by television or
radio broadeast media by or on behalf of PCH that offers an opportunity to sater
a sweepstakes, refers to a sweepstakes, or refors o the opporhunity to enter a
sweepstakes.

4, “Dio Not Contact Request” means a written or oral request
that -communications not be divected {0 a person, whether such request is
received from the person, the persow’s spouse or other family member, the
person’s primary caregiver, guardian, conservalor, altorney or amy person

holding a power of attorney. Do Not Contact Requests include such requests
3
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submitted in writing to a law enft it agency and transmitted in writing by
the law snforcement ageney to PCH,

3. The “Enter For Free Message Tile” means the following
statement: “Hoter For Free.” The “Eoter For Free Message Text” shall mean a

statemnent to the effect that a recipient need not make a purchase in order to

enter, that a method for ing without a tise is provided in the covered

“

comunication and that the recipient should follow the instructions on how to

e g

enter without a purchase, The following statement, by way of example, would

satisfy-the require of this Paragraph: “You den’t have to buy anything to

W

enter. fust mail the Free Entry Posteard contained in this mailing or follow the

instroctions on how © enter for free. You will Be entered ouce for each prize
offered in this mailing.” Theteferance to the devies to be used to enter without
a purchase may be modified as necessary to refer to the method provided in the
communication and to the Tnstrigtions fot ety without 2 purchase contained in
the Cfficial Rules.

&, The “Enter As Offen As Vou Like Message Title” means
the following statement: “Enter As Often As You Like,” The "Enter as Ofien as

You Like e Text” means a slatement to the effeet thal a recipient may

enter as often as he/she likes by writing to PCH and need not wait to recelve an
entry form in order to do so. The following statement, by way of example,
saifsfies the requirements of this Paragraph: “You don't have to wait for-us to

mail vou an enbry form. You may submit additions! entries by mailing a

i posteard with yo o and add 1o {specify address], Each time you write:
to ug you will be entered once in sach ongoing sweepstakes, Each eniry vequest
" must be mailed separately.”

7 “Odds of Winning" in s takes in which the chance

of winning a perticalar prize depends upon the munber of entries recsived, such

pek Consent Fudgrment
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as a random draw sweepstakes, or a pre-selected number sweepstakes in which

unclaimed prizes are distributed by means of a random draw, means the phrase

“1in XXX, where XXX equals the quotient of the best estimate, based upon

prior experience with the sweepstakes or similar sweey 8, of the nur of

eniries to be roceived during the cowse of the sw akes divided by the

number of units of the prize 1o be d. Ina patakes in which the
chance of wiming 2 particular prize depends upon the size of the universe of
possible winning prize clabm numbers or sutries, such a5 a pre-selected number

Fweepsta in which al prizes are not awarded, “Odds of Winning”

means the phvase “1 i XXX, where XX equals the quotient of the number of
prize claim numbers from which the winning prize claim numbers are selected
or the best estimate of the number of eniry opportunities to be distributed during
the course of the sweepsiakes, whichever is larger, divided by the number of

units of thé prize to be awhrded. For purpodel of this Paragraph each chance §

win contained foa smication consti a separate entry.

8, “Official Rules” means the formal printed statement,
bhowever designated, of the vules for a sweepsiskes appearing W a
commuricatien.  The Official Rules shall be prominently identified, and all

references to them in the commurndeation shall consistently use the

for the Official Rules that appears in such communication.
9. “Crder” ineludes any order of a product or -other

agreement to buy or lease a product, without regard fo whether the order or

agreement is accornpanied by-payment,

10, “PCH™ shall mean Defondant Publishers Clearing House

and those parties set forth In Paragraph I{IY) above.

11, “Preselected Number Sweep Y as

in which the winner {s to be determined on the basis of an entry bearing & undque

5
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wrobier assigned to the 1t which matches a : o it S 28

the winning number for the sweepstakes.

12 “Prompiness Sweepstakes” 1 a gweepsiakes in which

the winner is to be determined ffom among the other entrants in the sweny 3

in whole or in part, on the basis of the promptness of his or her eniry.

13, “Randomy Dyawi weepstakes™ m a.swWeg '}
which the winner is to be determined on the basis of 2 random selection from
among eligible entries at the end of the sweepstakes,

14, A statement is “Readily Understandable” if it Is expressed

in such common words, pheases or expressions, used io accordance with their

mon or ordi goand mesning, as to be casily understood.
15, “Represeniation” includes express statements and ihe

implications and inferences to be drawn from those siatements in the context in
which the¥ dppear. A repfesentation may bt made in writing, orally, by meaus
of graphic symbols or elernents, including but not limited to coded stamps, seals

and colors, or in any other manugy capable of conveying meaning. In

determining the express or implied 1 ing of a representation that app
fFom the outside of a mailing envelope, only matter visible without opening the
envelope will be considered.

6. “See Official Rules for Detalls Messsge™ means &
statement to the effect that additional details are contained in the Official Rules.
Any soch statement will vefer to the Official Rules in {erms that are consistent
with the designabion of the Official Rules in the communication in which it
appears.

17, “Sweepstakes” means any conlest, giveaway, drawing, or
other enterprise or promotion in which Hems are awarded to participaots by

chance or random selection,
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1§ “Sweepstakes Prize” or “Prize” means an item or cash
amount awarded in a sweepstakes. Tt does not include ope or more similarly

valued items or items or cash amounts of nominal value that are distributed to all

or tantiatly all recipients-of a covere nication,

1% The “You Have Not Yet Won Message Title” means the
Following statement: “You Have Mot Yet Won, All Entrles Have the Same
Chanee of Winning.” The “You Have Not Vet Won Message Text” means a
statement to the effect that the winner of the sweepsiakes will not be known until
the termination of the sweepstakes. The following stutement, by way of
example, would satisfy they “No one will know whe the winner is until after the
sweepstakes ends.”

HI, INJUNCTIONS

A, Application of Injunctions, The injunctive provisions of this Consent

Judgment shall agply to the Defefidait, Publishées Clearing House, and sach and every entity

engaged- in direct mail sweepstakes marketing in which Defendant owns or contrels fifty
percent (50%) or more of the voling iuterest thevein, and any successor or assign of all or
substantially all of the dreet mail sweepsiakes murketing business of PCH or any such

subsidiary,

B.  Notige. f; t shall immediately i cach and every entity

engaged in direct mail sweepstakes marketing in which PCH owns or controls fifty percent
£50%) or more of the voling interest therein and any successor or assign of all or-substantially
all of the direet mail sweepstakes marketing businesg of PCH or-any such subsidiary, of the

terms and conditions of this Consent Indgment and shall divect those endities to comply with

this Consent Judgment. [naddition, Defendant as described herein shall provide, upon request,
copies of the injunctive provision of this Consent Judgment to any requesting employee,
representative or agent,

C. Injunctions. Defendant, Publishers Clearing House, and each and every
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entity engaged in direct mail sweepstakes marketing in which Defendant owns or comrols S8y

percerit {30%) or moreof the voling interest therein and any successor or assign of all or

substantially all of the direct mail pstakes marketing business of PCH or any such
subsidiary are hereby permanently enjoined and restrained from directly or indirectly engaging
in the following acts or practices in the State of Alaska:

1A, PCH shall not represent In a kcwexa& conununication that the

recipient has won or snconditionally will be the winner of a swepstakes unless:

a such person or their entry has won or will be defernddned
1o be the winner,

b, the representation is pot false, deceptive or misleading,
and

o, the prize and its value are clearly and conspicucusly
{selosed in the rep fom itsetf,

18, PCH shall not represent in a covered comnumication that the

o A

meeipient muy be or way become a winoer, clerize the repipient as a

pogsible winner, or represent that the revipient will, upou the satisfaction of
some condition or the ocourrence of some event or other contingency, become
the winner of a sweepstakes prize unless:

a Such representation conveys in readily understandable
terms that the recipient has not yet won,

b Such’ representation conveys in readily undesstandabile
terms that the winner will not be known untl] some time in the future,
that the conditions necessary o becomie 2 winner have not yet been
fulfiled, or that it is not yst known whether the condifions have been
fulfited, '

¢ Such representation contains within # all roaterial
conditions needed to make it truthful and not misleading, ncluding but
not lmited to the conclitions that pust be satisfled in ovder for the

recipient to be defermined as the winper. Al such conditions must be:
1 stated in readily understandable terms,
8
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2. presented in such a manmer that they are an
integral pant of the represeniation snd not separated from the
remainder of the representation by intervendng words, graphics or
golors or blank space i excess of the spacing or formatting being
used within the representation,

3. made in ferms, syntay, and gremmar that dre as
simple and easy to understand as those used in the representation,
and

4, prezented insuch 2 manner that they appear in not
iess than 100% of the type size and in the same type face, color,
styls, and font as the remainder of the repr on,

A gonersl represemation, such as that an entry i3 necessary fo

win, that is clearly applicable to all recipients of the comummication is
not subject to the requirements of this paragraph,

d Neither such representation nor any conditional phrases,
forms, of stalements necessary to make it fruthfyl uses the present or past
tense in referring to the recipient as a winner, or rwise o ts that
the recipient 8 p ity a winner or has already won,

€. Such representation is not p in suchk & way as to
canse a likelibood of ision or misunderstanding 2s to the recipient's
status a8 & winoer or possible winner,

2. PCH shall not, in & coversd communication in which it offers one or

more ftems of the same or substaotially the same velue to all or substantially all

reciplents of the oo fcation:

a. Represent that such ilemas are prizes or sveards or are
otherwise dstributed by chance,

b. Uss the terms sweepstakes, win, ot drawing to describs
the process by which such items will be distributed or otherwise
represent that such process involves a distribution by chance, or

e, Use the terms winner, Juck, lucky, congratulations to
describe the recipient or otherwise represent that the recipient is fortunate
in having been selected io receive the ifem or has a special status in the
distribution, -

Subject to Paragraph THCH2)a-0) above, PCH may represent that the items fo

o
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be received by all timely entrants ave gifis, prerofuens, bonuses, or terms of like

meaning and import, and may descdbe the actual process by whick such items

are distriby ir}ﬁhﬁw‘v@ &y,

30 PCH shall not (e in a Sor foation that aoy

0

particular characteristic of the recipient of the communicati irich sy

characteristic shared with one or more past winners, indicates a greater Hleelihood of
winning a prize than is in fact the case.

3A. PCH shell not represent in & covered comununication that any

particular charseteristic of the reciplent affects the likelihood of winning » prize in an
entirely random sweepstakes or that the ikelihood of winning a prize thersin is anything
other than random,

4, PCH shall not misr sent i g coveres ication the ok

of winning & prize. fn a covered compuundcation thal containg references to more than
one prize, PCH sHall not make and statbment coficetning the chances of winning a prize
that, even if tue with respect to another prize, 8 2 misrepregentation of the chances of

winning when applisd w that prize.

3, PCH shall not i o coverad communication, 1
or action from the recipient that would be of use or is represented as being of use in the
event the person has won a sweepstakes prize unless the recipient has been determined
to be the winner of the prize. Examples of prohibited requests include, but are not

fimited to:

a. A reg for information concerming & D 5
whersabouts at the time the prize is to be awarded.

b A st for  information con mE A perso
preferences for events fog to the awarding of a s takes prize.

[ A request for a person to execute a press release, publcity
documnent or g confidentiality sgreement (other than an acknowledgment™

in the Official Rules that entry constitutes permission to nse mame and
Hkeness of the winner for publicity purposes and the like), that does or is

10
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represented to orsate duties or obligations or other sommitments adsing
out of or related to the awarding of a swospstakes prize.

PCH may request information or action concerning & person's preferences
regarding characteristics of the prize to be awarded, such as the color of a
velicle, provided either (i) such information & actually rocorded by PCH, or (i)
the response to the request is clearly optional, or (i) such request is presented in

such g manuer that it is clewly being made of all reciplents of the

cormumeation,  PCH may request information cone the reciplents
eligibility to enter and win the swecpstakes or the completion of an enbry
requirernent or the use of a device that is required forentry.
6. PCH shall not represent that sweepstakes prizes are more lkely to
be won by persons residing in a particular geographic location than by other persons
wnless such is the case,

7. PCH shall not use in a covered commumication a personalized

simulated cheek or other payment doswment, such as a depiction of a deposit slip or

electronic funds transfer receipt, to represent any ostakes prive that the reciplent

has not already been selected to receive, in such a manner as to;

a represent that the recipient has won, Is Hkely to win, or
otherwise misrepresent the lHkelihood of the recipient winning any
sweepstakes prize, or

b. represent that an origingl of the simulated item actally
exists or otherwise misrepresent that the simulation is other than 2
graphic representation of the prize or prizes available to the winner of the
promotional sweepstakes.

PCH shall cleady and comspicuously inclide on the face of any such
personalized simulated check or other payment document the You Have Not Yet
Won Message Text and, additionally, in the case of @ sipulsted check, &
statement {o the effest that it is not & pegotishle instrament and has no casly,
value. The following statemesd, dlong with the Inclusion of You Have Net Yet

i
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Won Message Text, by way of example, would satisfy the requirements of this

Paragraph as to any simulated chock: “This {8 Not a Cheek.”

8. PCH shall not vee a8 covers i o4 sorateh cand,

game pigce, or other device to convey information necessary to enter a.sweepstakes or

favorable inforoation about a person’s eligibility for or status in a sweepstakes in a

manner that involves or ars to fnvolve chanee, if the sarae oy sobstantinlly the same

information is conveyed by the device to all or sul ially all o 18 receiving the
device. The mere use of a sorateh card, game plecs, or other device shiall not, in amd of
itself, be taken as a manner of conveying information that tavolves or appears to involve
chaves,

8A,  PCH shall not use in a coversd commonsication a scratch card or

other device conveving informat & to enter a sweepsiakes or favorable
informuation about the recipient’s eligibility for or status in a sweepstakes, if the same or
substantially the darme informatiofl ts donveyed by 1HE device to all or substantially ail ‘
persons receiving the device, in & manosy that does not involve or appear to involve
chance if PCH represents that the device or information involves chance, that the
recipient is Tucky jo have received the device or that the device or information evidences

an enhanced status in the sweepstakes.

9. PCH shall not represent i a ed communication that certal
prizes are only available to persons possessing & particular sorateh caod, game plece, or
other devics containgd in a communication unless that is the case.

10, PCH shall not represent in s covered communication that s

person hag an enhanced status m a gweepstakes or is 2 member of a select group in g

e, inchading but not Hmited o representations that not all persons were seut a

sweepstakes enfry opportunity, that other persons were elimi in any sclection
provess for receipt of a sweepstakes sniry opportunity that incleded the person, or that

such person has “never been closer” fo winning. Representations that a person is a
2
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inchuded i 2 coversd comemurd

concerning the reel

finalist, has the potential to become a fnalist, or is tied, or that a person I8 in or is

invited to enter the final round ofa swevpstakes are subject 1o the requirements of this

Paragraph. Provided that

@, PCH may, subject to the requirements of this Paragraph,
make representations with respect to & person’s being selected to receive
aFine or offers contai ithin the cow ication, and

b PCH may, if it offers & prize or enhancement {o a prize

that is obly available to a winning eotrant from a specified
cormmmication(s) or 5 specified group(s) to which opporfunities lo ender
a specific sweepsiakes is offered, state that fact if such statement is not
otherwise false, misleading or decepiive, does not misrepresest the
recipient’s likelihood of winning or represent that the reciplent has an
evhanced status in the sweepstakes different from other persons to whom
the prize or enhancement to the prize is offered, and clearly and
conspicucusly discloses the basis upon which sach prize or enhancement
to a prize will be awarded.

This Paragraph is silent with regard fo and does not address the question of
whether PCH can legally conduct 3 sweepstakes in which o sweepstakes price
opportunity is only aviilable 10 persons’ WS have been selected from among
those who have previously entered fhe sweepstakes and who constitute 4
minerity of fhose who have previously entered the sweepstakes. IF PCH
conducts such a sweepstakes, the manner in which the sweepstakes is operated
may be desoribed but the sweepstakes itself and all representations relating or
reforring thersto wust otherwise comply with all provisions of this Consent

Iudgraent and applicable state faw.

ti.  PCH shall not misrepresent dn a personalized o rication

ion in relation to any swecpstakes, prize or enry, fhat

its employees or others acting on its behalf real or fictitious, bhave personal feelings

fent of the communication, I ing, but not limited to,

mistepresentations that they will take or refisin from taking any action relating

specifically to the recipient, in such 8 way as to misrepresent the recipieni's chances of

winning that sweepstakes or prize. The foregoing does not prohibit general expreszions
13
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of good will towards o interest in sweepstakes participants or custorners.

11A. PCH shall oot present in a covered commmunication, as

personalized dramatizations of its busi ooesees of winmer sclection methodologies

or otherwise,

a fotitious conversations or meetings purporting to have
taken place and relating specificaily to the recipient, including without
imitation conversatons between or meetings of employees or

representatives of PCH relating specifically to the recipient, or

b, Hetitious conversations or meetings purporting 1o be setin
the future and relating specifically to the recipient where PCH has no
expectation of such events actually ocourring,

12, POH shall not represent that a coversd o undcation is belng
delivered by agy method other then presorfed standard (so-called “bulk mail"), or
whatever term s then used by the United States Postal Service to desiguate suwh

reduced rate convnercial mail servics, wnless that is the case, or otherwise misrepresent

the manner in which it is dalivc;red: or use any m\aiﬁ ?:_‘saisxigma, reference o the Posto
Cieneral, citation to a federal or state statute, name of a federal or state agency,
department, compission, or program, frade ot brand name or other intellsctual property
controlled by a private courier o delivery service and used to designate a class or
method of delivery, or any other term or symbol, that misrepresents either the identity of
the mailer or the protection or status afforded such matier by the government
Siatements not related to the delivery or the method of the delivery of the
communication, such as references to the buportance of the contents or the wgeriey of
the contents of the communication, arg not covered by this ngmph,

3. PCH shall not make reference to any law or regulation pertaining
to the use of the mail which appears fony the outside of an envelope in which 8 covered
communication delivered by mail 18 contained, if any such reforence or stafement

associated with such reference is not true or refers to penalties or criminal prosecution

14
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or if such reference 1s nsed in such a manner 85 1o misrepresent the source of the mailing
or any governmental approval or endorsement wnless such statement andior such
-placernent is required by law. (

144, Al covered communications offering sweepstakes entry
opporianities shall offer a free method of entry such as an entry posteard or some other
entry device, or permit some ofher free entry method, such as a toll-free telephone
mumber. Al eniry deviges {other than entry devices that are used by orderers and non-
orderers alike, without distinction In the manner in which the entry device is used, and
that do not include or reference an opporturity to order magaaines or products) shall
clearly and conspiouously display the Buying Won't Help You Win Text. In those cases
where the free method of entry does not invelve a printed device, such as a toll-free
telephione method of entry, the instructions for the free method of eutry shall elrarly and
conspicuously display the Buying Won't Help You Win Text.

148, The reguisites and methody "6f eniry afforded fo non-order
ontrants pursuant ©© Paragraph ITI(C)(14A) shall be comparable in ease of use w the

requisites and methods of entry afforded to order enirants. In particnlar:

a, Any requirement that information be provided by non-
order entrants, including any requirement that information bes hand-
writien, shall be comparable tn ease of execution {0 the coresponding
requirement for order entrants.

b. PCH shafl not require non-order entrants to incur any
expense unless such expense is comparable to that required of order
entrants.

. if PCH provides an entry device for orderers that uses a

method, form, sticker, or any other textual or graphical device to assist
order entrants to provide the information necessary to enfer, then PCH
shall provide a comparably easy to use method, form, sticker, or other
textual or graphical device to assist non-order enftranis to provide the
same information necessary to enter. Any instructions for the wse of
such methods, forms, stickers, or devices provided for use by both order
entrants and non-order entrants shall include equivalent instructions for
bath orderers and non-orderers. Instructions for the use of such methods,

15
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forms, stickers, or devices by both order entrants and non-order entrants
shall be as complete and easy to understand as the instructions for order
entrants.

140, All covered commumications. offering  sweepstakes  entry

opportuities shall contain complete, clear and conspicuous and readily understandable

- entry instructions for orderers on the m«fﬁmxﬂﬁy device for the sweepstakes and for

non-orderers on the nan-order entry device for the sweepstakes, or if there is a single
entry device for the sweepstakes, on that device. Eotry instructions in covered
communications shall either apply equally to orderers and non-orderers or contain a
referepce to instructions for non-orderces that is as understandatile and promivent as the
instuctions for orderers.  All referemces to entry instructions in covered
communications shall either apply egually to orderers and non-orderers or contain

references to instructions for non-ordevers that we as complete, understandable, and

| prominent as the references to instructions for orderers, In any case in which such

“instructions are in the Official Rules, they shall.be printed in a box, set apart from the

sarrounding copy and graphics, and identified with = prominent caption or headline
printed in a contrasting typeface.

) 15, All  personalized  covered  comumunications  containing
personalized sweepstakes entry opporfunities or offering merchandise for sale and all

other sovered communications that contain both a sweepstakes enlry opportanity and an

- offer of merchandise for sale shall contain the Sweepstakes Foots Box as deseribed in

| this Paragraph and as set forth in Bxhibit “A-1” and *A-2" sttached heveto. Tha

Sweepstakes Facts Box shall be presented in the same format as the sample
Sweepstalkes Facts Box set forth in Bxhibit “A-1” and “A-2". To the extent there is any
conflict between the text of this Paragraph and Bxhibit *A-17 and “A-2", Bxhibit "A-1"

and “A-27 controls.

S The Sweepstakes Faets Box shall appear in a printed box and
contain the Buying Wor't Help You Win, Enter For Free, Enter As Oflen As
Vou Like, and You Have Not Vet Won Message Titles, printed in a type size

i6
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that is at least as large as the predominant type on the page and will not be
overlaid with any graphic design, text or color from outside the box. The
“Sweepstakes Facts” title and the Message Titles shall be printed in bold face
fvpe.

b, The Sweepstakes Facts Box shall also contain an odds
stateraent which shall set forth in the box the following nformation in a
grid format that contains the following volumms: a column identifying all
major prizes (including at least the prize of greatest value for each
sweepsiakes into which entry {s offered and any other prize specifically
identified in the conunumication}, and if applicable, the prize’s value and
the guantity offered, a column stating the odds of winndng the prize, and
a column stating the ending date of the sweopstakes in which the prize
will be awarded. The name or identifying number of any sweepstakes
into which entry is offered, as well as the winner selection method, may
alse be presented in separate columms so long as the information
contained within each columa In the box remains clearly distinet and ¢
be easily read.

<, The Sweepstakes Facts Box will be printed and appear on
the order-eniry device, in the manner described in  Paragraph
UHCW15)a) and {b}, or on a fiee standing insert, in which case it shall
be pmammd in the manner described in Paragraph THCY15Xe).

d, h:\ he: (}ﬁmai ‘{u fes &h@ Sweepstakes Facts Box shall be
printed in 2 type size that is at least (i) 8 point typs, in communications
mailed in ao outer suvelope of the size of a stamdard #10 business
envelope or less, or (i} 10 point type, in communications mailed in
larger outer envelopes, and shall otherwise be prosented in the manner
described in Paragraph II{CH(15)(a) and (b} and as set forth in Exhibit
“A-3" attaghed hereto, The Sweepstakes Facts Box shall appear in 2 box
which will be clearly distinet frora any other maiter and separated by at
least 1/8 inch of clear space fom any other matter in the Official Rules.
The box shall contdin no matter other than matier required by this

Parageaph or Paragraph IHCK16) and will not be overlaid with any
graphic design, text or color from outside the box. The background of
any box appearing in the Official Rules will be in a color or shade that
contrasts with that of the surrounding area and which contrasts with the
text in the box in such a manner that the text is clearly distinet from the
background snd gasily read.

£ If the Sweepstakes Facts Box appears on a free standing

insert rather than the order form, the ingert shail be presented in the same

format set forth as the sample Sweepstakes Facts Box set forth in Exhibit,

“B8.17 and “B-27 To the extent there is any conflict between the text of

this Paragraph and Exhibit “B-1" and “B.27, Exhibit “B-17 and “B-2"

controls, The Sweepstakes Facts Box will he presented as required
¥7
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elsewhere in this Paragraph (Paragraphs IX{C)H(15)a) and (b)), exvept
that the minimum type size for all text will be (1) 10 point type
communications rmailed in an outer envelope of the zize of & sandard
#10 business envelope or less, or (i) 12 peint type in corumunieations
mailed in larger ouler envelopes, and shall include both the Buying
Won't Help You Win, Enter For Free, Enter As Oflen As You Like, and
You Have Not Vet Won Message Titles, in bold face typs, and the
Message Texts, The insert shall be at least 4-1/2 inches by 7 inches.or, if
the envelope in which it is mailed Is smaller than 2 standard number 10
business cuvelope, at least 3 taches by 5 inches. The insert shall contain
no other matier on. the side bearing the Sweepstakes Facts Box, and on
the reverse side no maifer other thau the PCH logo, company name,
address, and copyright symbol and/or the Official Rules and/or consumer
amd customer service information {(such as rofund policies, retwm

procedures and no purchase ne v messages) and/or the discloswre of
any information concerning epstakes, prizes or winners that PCH &

obligated by any law, rule or regulation to make available to the general
public, excluding invitations to enter or order, messages advertising
specific. products  or  magazines, and information  dbout or
characterizations and descriptions of sweepstakes or prizes bevond that
necessary to provide an accurate description of the prizes or the tenms
and conditions of such sweepstakes. The insert may not be folded so as
tox aplit the Sweepstakes Facts Box unless folding is necessary o insert it
inte the envelope is which it is mailed.- If the insertds folded, it shall be
folded with the Sweepstakes Facts Box facing out.  Whenever the
Sweepstakes Facts appear on 2 free standing insert, the order form shall
clearly and conspicucusly display a statement fnforming recipients where
to find the Sweepstakes Fucts Box.

£ In any iostance m which the Sweepstakes Facts Box
appears only on the order-entry device (whether on its face or in the
Official Rules on its reverse or otherwise) and not on a free-standing
insert, except during the three (3} year period of mandatory compliance
with Pavagraph TH(CY15)R), the Sweepstakes Facts Box shall also
pear, preseated in the manner described in Paragoaph IICH15)(a) and
{b}, on a companent the recipient can retain for his or her records and is
not required o be retumed to PCH. The Sweepstakes Facts Box, as
required wnder this Paragraph HOISYD, shall be presented in the
sanie format sét forth as the sample Swespstakes Facts Box set forth in
Bxchibit “B-1" or, if appearing in 2 copy of the Official Rules thatis on 2
component not required to be retumed tor PCH, in accordance with
Paragraph HHCHISKE). Tothe extent there is any conflict between the
text of this Paragraph and Exhibit “B-17, Exhibit “B-1" controls. Any
Sweepstakes Fuacts Box, required under this Paragraph THCYISHD .
conform to Bxhibit "B-1" and shall be printed in a type size that is af
least 10 point type, and shall include both the Baying Won't Help You
Win, Enter For Free, Enter Az Often As You Like, and You Have Not
18
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Yet Won Message Titles, in bold face type, and the Message Texts, PCH
may print the Sweepstakes Fasts Box in the circumstances described in
this Paragraph HHCHI5KT) on the same paper or pages as other printed
matier in the covered communication, so long as it is in the manner
described horein.

g PCH shall, wherr employing the requirements of
P&m@,mp&g KIS, include a distinctive, readily understandable
statement on the order form or on the page immediately adjscent o the
order form in the solicitation, as to where the reciplent can find the
record retention copy of the Sweepstakes Facts Box required by
Paragraph I{CHISXE. The statement shall appear in a box (“Retention
Staterment Box™) which will be clearly distinct from any other matter on
the page and separated by at least 1/8 inch of clear space from any other
matter. The Refention Statement Box shall contain no matter other than
matier reguired by this Paragraph THCX15)(g) and will not be overlaid
with any graphic design, text or color ffom outside the Retention
Statement Box. The background of the Retention Statement Box shall be
a color or shade that contrasts with the fext in the Retention Staternent
Box in such & manner that the texd is clearly distinet from the background
and sasily read. The stalement within the Retextion Statement Box shall
be printed in type that is in no case less than 10 point type. The font size
of the words in the Retention Statement Box, in comparison with the font
size of other words printed on the same page, the amount of clear space
around the box, and the color, contrast and noticeability of the box shall
ail be relgvant to a determination of whether the content of the Retention
Box is distinctive.

h For the first three {3) years after the sffective date of this
Consent Judgment, the Sweepstakes Facts Box shall appear on a freg
standing insert In accordance with Paragraph HHC)13)Me) in every
covered communication that containg both a sweepstakes enlry
opportunity and offer of produsts for sale {other than billing and
collections communications} mailed 1o persons shown on PCH's records
af an address in the state. Following the three (3} year period of
mandatory compliance with the requirements of the first sentence of this
Paragraph TICH15HE}, unless PCH is voluntarily complying with such
requirements, the Sweo kes Facts Box in accordance with the
requirements of Paragraph TH{CH1 5)(e} shall appear with or on the back
of the letter to be sent under the requirements of Paragraph IV{A) to
persons shown on PCHs records at an address in (he stale,

16, PCH shall, in addition to the require s of
THCHISY, clearly and conspicuously disclose in the Official Rules of all covered ‘

communications containing Official Rules the Message Title and Message Text of the
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You Have Not Yet Won Message, the Enter for Free Message, the Enter Ag OfRen As
You Like Message, and the Buying Won't Help You Win Message, The Message Texis
and Message Titles shall, in addition to being clear and conspicuons, each be set out i
separate Paragraphs and the Message Titles will be printed in a contrasting typeface at
least as large as the largest typeface otherwise used in the text of the Official Rudes.
k The Official Rules may state that PCH will nol accept entries from third parties or
multiple eniries into the same sweepstakes within a single request.
16A. PCH shall clearly and conspicuously disclose on the face of any
entry/order device included in 2 covered conunurdcation the Buying Wor't Help You
Win Text and, if the non-order entry device is sepamste from the entry/order device,
instructions for how non-orderers may find the non-order entry device or method as it
appears in the communication.
17, PCH shall clearly and conspicuously set forth the Sweepstakes
Facts Box, including all Message Titles and Texds; f'the format set forth in Exhibit B-1
and B-2, for all sweepstakes promoted on the PUH Internet web site. The availability
of the Sweepstakes Facts Box shall be diselosed to viewers of PCH's web site prior to
their placing an order or enfering & sweepstakes and shall be presented to viewers by
means of o conspicuous icon clearly identified as *See Sweepstskes Facts” which
appears on the web site’s homepage, on all ovder pages, on all entry pages and on all

ofher pages on which a specific sweepsitukes or & specific sweepstakes prize is

referenced (but not including general references o stakes or winning in general).
The Sweepstakes Facts Box shall be presented sither as (1) & separate web page, or (i)
a5 part of the Official Rules web page of the site, If the Sweepstakes Facts Box is
presented as a sepdrate web page, the “See Sweepstakes Facts™ icon shall immediately
take the viewer to the Sweepstakes Facts Box web page. If the Sweepstakes Facls Box
is presented as part of the Official Rules web page, the “See Sweepstakes Facts” icon

shall immediately take the viewer to that section of the Official Rules web page on
20
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which the Sweepstakes Facts Box is presented.

i8. PCH shall not give any advantage in eligibility or the winner

selection process to an enbry in a sweepstakes accompanied by an order or subject an
endry not accompanted by an order to any disability or disadvantage in eligibility or the

winner selection process.

19, PCH shall not represent in a covered cay feation that

{a)  an enfry in 4 sweepstakes accompanied by an
order will be eligible to receive additional prizes or more likely to win
than an enfry not accompanied by an order, or that an enfry in a
swespstakes scoorapanied by an order will be given any advantage in
eligibility or the winner sclection process over an enfry ool accompanied
by an order, or

{b)  an entry not accompanied by an order will receive
fewer prizes or be loss likely to win than an entry accompanied by an
order, or an entry not accompanied by an order will be subjected fo any
disability or disadvantage in the winner selection process to which an
entry accompanied iay an order would oot be subjected.

20, PCH shall not, in a covered wrnrdeation, request info fon
from a person who orders a product that is not also reguested of a person whe does not
order 2 product unless the information is necessary to process or is otherwise related to
the product order or future product orders or the person’s interest o receiving future
product offers, but only if such request makes no reference to any sweepsiakes,
sweepstakes eniyy or sweepstakes prize.  The manner in which any information
requested is to be provided by non-orderers shall be comparable in ease of use to the
manner afforded to orderers,

24, PCH shall not represent in a ce—v;:rcd comraunication that an order
or a person’s order history has resulied in or will result 4 any special, different or
enhanced status in 8 sweepsiakes.

22, PCH shall not make a statement in a covered communication that~

a recipient, based on a purchase or the reciplent’s order history, is or may become 2

21
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merber of 2 category or group enjoying special status or privileges with PCH, such as

the President’s Club or President’s Gold Club or any other kind of loyalty or customer

reward program, if such statement also represents that such status ov privileges or

program affect i any way the reciplent’s status in the sweepstakes, Hkelihood of
receiving a sweepsiakes enfry oppertunity or the likelibood of the recipient winning 2
prize. So long as the statement does not violate the ‘fﬂmg&ng or the other provisions of
this Consent Judgment, PCH is not precluded from offering lovalty or customer reward
programs in which membership is based upon purchase, provided no mention of any

sweepstakes 18 roade in any representations concerning the offer of such programs,

PCH shall not include riptive text concerndng the eligibility requirements for such

loyalty or omer reward categories or groups in the Official Rules or in any
representations relating to any promotional sweepstakes, entry or prize.
23, PCH shall not represent in a covered communication that persons

who oréer products will receivé of be more HESl to roceive sweepstakes eatry

opportunities (other than as confem  in Pas HECH24) hereof) or that a
gweepstakes enlry opportunity was received because the recipient ordered products in
the past. PCH shall not represent that persons who fail to order products will not

receive or will be less likely to receive future sweepstakes entry opporfunities, or that a

sweepsiakes entyy opportunity was not received 2 the recipient failed to order
products i the past. So long as the representation does not otherwise violate any of the
foregoing or the other provigons of this Comsent fudgment, PCH may make
representations to the effect that specific products are offercd based wpon prior

purchases or that additional products may be offered based on a purchase being made in

response to the copmmunication.
34, PCH shall not offer any opportusity to enter 3 sweepstakes that is
or appears to be availlable only to persons who have provicusly ordered or paid for

products (“customer only sweepstakes™) unless in accordance with the following:
22
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a No present or future purchase is required to enter the
customer only sweepstakes, and no representation to the contrary is
included in such commurdeation;

b, No representation is made to the recipient that be or she
would, by ordering, qualify to receive an opportunity io enfer customer
only sweepstakes in the fature;

c. Such customer omly sweepstakes are offered only
infrequently and irregulardy; and

d. Such o er only sweepstakes are not presented in such
a manner 85 o represent that such opportunities will be available in the
Futuve. The mere use of a customer only sweepstakes shall not, in and of
itaelf, be taken as such a ropresendation.

25, POH shall not, in g redd ¢ ication, misre nt the
ativibutes or value of any premium, including but not Hmited to a bonus, gii‘t, or other
product. In any such representation that specifically identifies any particular item as
being so available, PCH shall state accurately and sompletely the requisite steps that the

recipient must take in order to claim any such premium or other item.

26, PCH shall not offer in a covered ¢ jcation any premium,

including but not lirited fo a bonus, gift, o other product, if delivery of such premiun
is conditioned upon the purchase of a product and there is or is represented to be any
element of chance involved in the selection of the premium to be delivered from among
identified items represented to have differing value; provided that the foregoing shall
not prohibit “mystery’” prerdurms or other similar promotions in which no representation

a3 to the specifie identity of a particader item or the value of the premium is made.

27, PCH shall not represent in a-covered o nication delivered by
mail or by newspaper or magaeine advertisement that any date is @ deadline for the
retarn of an entry in a sweepstakes that differs from the swoepstakes end date unless the
specific calendar date by which the entry must be reveived in order to be eligible to win,

is set forth clearly and conspicuously in the communication, PCH shall not represent in
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any covered communivation that 2 date is an entry deadline usless enlies from the
cormmunication that do not meet the deadline are treated as ineligible and PCH has

procedures in place to identify and record such entrtes as ineligible.

28,  PCH shall not misrepresent in a covered comounication the
deadline for entey or any action regarding an entry in 2 sweepstakes or the imporiance or
the need for promptuess in responding 1o an offer of a sweepstakes entry opportunity.

29, PCH shall not, in a covered communication delivered by mail or
by newspaper or wmagazine advertisement which relates to multiple swoepstakes,
vepresent that enfries must be retwmed or other action must be taken by a certain
deadine, if that deadline is different from a deadline for another sweepstakes offered in

the communication, unless the representation identifies, clearly and conspicvousty and

in 3 veadily tandable m , the sweey ss to which the deadline applies.

30, PCH shall not represent in a coverad communication any
sweepstakes as wn “instant win” cdntest or that 2 wifiniér wifl be determined immediately
unless either

) in the case of a pre-selected number sweepstakes, the
matching of entries is performed as the entries are reveived by PCH and
any winner is prompily announced, or

{by the commurdcation contains a form or device from which

cipients can determine whether ot not they have won a prize and what
that prize is, or

{c) the sweepstakes winner(s) will be determined within sixty
{60) days of the date by ‘which the first entrics in that sweepstakes are
received by PCH and any winner(s) is promptly fotified, or

(d) there are procedures in place, to monitor delivaries and
identify and announce a winner promptly aftér receipt.

31, For the period of one year following the entry of this Order, PCH
shall include & clear and conspicuous notive in all covered coramunications delivered by™

 mail that PCH will accept De Not Contact Requests cither by a call to a toll free mumber
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identified in the notice or by mail to an address identified in the notice. PCH shall as
soon as is practicable aod in no event not later than 60 days (45 days for the first year in
which the Consent Judgment is in effect) Bom receipt of & Do Not Contact Request,
cease selecting the person identified I such a request for receipt of coversd
cormmunications delivered by wmaill (other than billing and collections communications
for open orders) o the name(s) and at the address(es) contained in the Do Not Contact
Request or any other name and address which PCH, with reasonable dilipence, can
detmﬁaﬁ will result in delivery of 2 coversd communication to the subject of the Do
Not Contact Request, Afler the end of such one-year peried, PCH shall continue to

mainiadn reasonable practices and procedures, which may in substance be those

in the & ing, to prevent the selection of persons for receipt of covered
comprunications delivered by mail (other than Billing and collections communications
for open orders) who are the subject of a Do Not Contact Request. PCH shall treat any
Do Mot Contact Request receivel afler the effectivé date of Sec. 108 of the federal
Deceptive Mail Prevention and Enforcement Ast of 1999 as a valid and folly effective
“removal request” under the federal statute, even though it may have been given by a
person other than an “authorized person” {as those terms are used in the federal statute);
provided, however, that {f a Do Not Contact Request is received from a person other
than an “authorized person,” PCH may remove the subject’s name from its Do Net
Contact List upon receiving a writien request that it do so from th{a subject or such an
“authorized person.” PCH shall further ensure that the subject of a valid Do Not
Contact Request in such names and at such addresses as are set forth in such Request {or
any other name and address which PCH has so determined will vesult in delivery of a
covered commumication to that person) are removed thereafter from all Hsts made
ayailable by PCH for sale or rental to others for offers made in conjunclion with a
swoepstakes promotion of, in the case of any person who 18 remeved from an active

mailing category on any grounds spevified in Paragraphs IV(B) and IV(C) or in respect
25
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3
of whom the Do Not Contact Request specifies that the subject of such Request falls
2
nto the category deseribed in clause a of Paragraphe IV(B) and {V{(), for sale or rental
3
to others for any offer, subject in all events to then applicable law.
&
32, PCH, in offering for sele any subseription to a magazine, shall
H
clearly and conspicuously disclose the price of the subscription, the number of issues
5
included in the subscription, and in any instance in which the term is less than & Rl
ki
year, the duration of the subscription in wezks or months,
8
33.  PCH's magazine subscription bills shall state, in addition to the
9
o fotd} amourt owed, any minimum payment amount currently due on the order. The
S
minimum payment amount currently due shall be stated in dollars and cents; with equal
15
prominencs to the most prominest statement made of the total balance, and be labeled
[
i as “amount due now,” “mintmumn payment due,” or a similar deseription. PCH shall not
- represent that the total amount due on the order must be paid prior to the time PCH's
o | initial soligitation indieated the' full amdunt must bepaid.
" 34, PCH shall clearly and conspicuously explain in covered
o communications that include an entry for a Preselected Number Sweepstakes {other than
1} A Preselected Numbser Sweepstakes which, under the Official Rules by which # is
[ govemed, terminates within 6 months of the return of the preselected number (“Barly
{4 g
& e
EL IR T Temmination Sweenstakes™), w s .
23 5 Ei. o Termination Sweepstakes™), when such is the case
AT ogl
RN E . . . R
pEE § 28y {a) that the B scted Wumber S 5 5 i3 ongoing,
P g ks g
SEREMEY N
EEfEsd = b that there are likely to be multiple entry opportunities for
SLuohs : P PR
& = that Sweepstakes, and '
= b
2 {c)  that the winning number may have already been retursed.
26 In cases other than Harly Terrmination Sweepstakes in which the preselected
55 number character of the promotional sweepstakes is prominently promoted in
such solicitation materials, the explanation shall be in close proximity to the
most prominent identification of the lagest prize fo be awarded in the
B
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Preselected Number Sweepstakes. In all other cases, the explanation shall be in
the Official Rules with a See Official Rules for Details Message in closs

proximity to the most prominent identification of the largest prize to be awarded

in the Presel N 3 8.
35, PCH shall clearly and conmspiouc explain in a coversd

\ conwnunication offering a Promploess Sweepstakes the basis in general terms, with a

reference to where a detailed explanation of the basis may be fowed, upon which the

winner of the Prompin & stakes will be de ined and, i any covered

smication delivered by mail, tn in the Offcial Rules in detail the basis wpon

which the winner wall be deterndned,

36,  Forevery Pr Number Sweepstakes included i a covered

communication, PCH shall gus that the i inning number s within the
range of numbers actaally mailed by PCH for that sweepstakes (or, if it happens that the

preselected winning number 18 obt, for any redsof, “Within that tange of nunbers, to

il a4

designate as the winning turaber a p alte B that s within such

mailed range), or, if the winming preselected number is vot returned at the end of the

sweepstakes, award the prizes offered in a ran drawing from among other eligible
entranis in accordance with terms upon which it was offered to the winning entrant;
provided that PCH shall conduct a random drawing for all such sweepstakes in which &t
has guarantesd to award the prizes offered if the winning preselected number bas not
been retwrned at the end of the swoepstakes.

37, PCH shall not distribate 2 total number of entry opportunities in a
sweepstakes that wonld be expecied to result in receipt of entries in excess of the
number used to caleulate the odds of winning any prize in that sweepstakes.

) 38, PCH shall promptly respond fo consumer complaints concerning
‘ billing, billing statements andfor vollection notises, delivery of magazine subscriptions,

and cancellation of magazine subscriptions, PCH shall establish a State of Alaska
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Hatson whose responsibility shall be to resolve customer lssues referred by law
enforcement agencies in Alaska.

39, PCH shall not make aoy representation in a cevered

sonmymunication which misrepresents, contradicts, or is inconsistent with, or is presented

in such a way as to cause a Bkelihoed of confusion or risenderstanding concerning, any

statement or disclosure required to be made bereunder.

boae
s
&5

40, PCH shall not represent in a covered communication that
representations, solicitations, practices, goods or scrvices have the spornsorship or
approval of any Court or the Alasks Attormey Genexal or any other judiclsl or
governmental authority unless expressly authorized or required by such authority.

IV. REMEDIAL PROVISIONS

A. For each calendar vear commencing with the vear 2000, PCH shall mail,
by first class mail in a plain white business envelope, a letter to gach person shown op PCH's
vecords st an address in :E';a 5&:&&?‘; of Alaska Qiﬂ;ééﬁé orders of $1000 or more during the
preceding twelve (12) months to inform recipients that there is no aced to make any purchase of

any produci(s) from PCH in order to enter the sweepstakes, thet making 2 purchase will not

fmprove a recipient’s chances of winning a s kes prize and that all entries have the same

chance to win regardless of whether or not they are sccompanied by an order. The letier shall
not provide any sweepstakes enbry or order opporfunities or promete specific fuhwe
sweepstakes opportundties, Beginning theee (3) vears after the effective date of this Consent
Judgment, unless PCH is voluntarily complying with the requirements of the fisst sentence of
Paragraph TC)15)(h), the Sweepstakes Facts Box shall appear with or on the back of the
letter and otherwise in accordance with the requirements of Paragraph TWCY15)e).

B, For the frst two years that this Consent Judgment is in offeet, PCH shall
identify and suspend from active promotion each person shown on PCH's records at an address
in the State of Alaska with pald orders of $1250 or more in the six (6) month periods ending

“ June 30 and December 31, respectively, commencing with the peried ending June 30, 2000, and
28
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ending with the period ending June 30, 2002, within 60 days after the end of such period {or, in
ithe case of the period ending Tune 30, 2000, within 30 days after the entry of this Consent
Judgment, whichever is later), such measuring amount to be adjusted by the aunual percentage
inerease or decrease in the Consumer Price Index fom the preceding year and to exclude, when
calenlating the amount of paid orders, any paid single iterm with a purchase price of 8500 or
more. Following such suspension, PCH may, if it W?:‘s&ﬁs to continue promoting such person,
contact such person in order to ascertain whether that persont @) is generslly confised or
disoriented, b) persists in the beliaf that buying will help him/her win, or ¢} is making excessive

orders in relation to his or her means. PCH shall penmanently remove from its active mailing

category, and block all future orders fom, any person who s determined to fall into category

a), b} or ¢) above. PCH shall provide the State of Alaska with a report ann ually of the number
of persous so removed fom its active mailing category.  Subject to the requirements of
Paragraphs TV(D) and IV{E}, and in the event PCH ascevtains that the person is not generally
confiused or disoriented, doss not Persist in the Belidfthat buying will help himvher win, and is
not making excessive orders in relation to his or her means, or PCH makes thres (3} good faith
attempts 1o contact the person to make such determination and such contact is not mads through
no fault of FCH, PCH may immediately returm the person 1o its active mailing category,

. After the copclusion of the two (2} year perod set forth n Paragraph
IV(B), PCH shall identify and suspend from active promotion each person shown on PCH's

records at an address in the State of Alaska with paid orders of 32500 or more in the twelve

12) month period ending December 31, cor ing with the peried ending December 31,
P 4 IS 8

2002, within 50 days aflter the end of such period, such messuring amount to be adjusted by the

anmual ge increase o decrease in the Consumer Price Index from the preceding year
and to exclude, when caleulating the mmount of paid orders, any paid single item with a
purchase price of $500 or more, Following such suspension, PCH ruay, i it wishes to continue
promoting such person, contact such person in order to ascertain whether that pevson: 2) is

generaily-confused or disoriented, b)persists in the belief that buying will belp hinvher win, or
29
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¢} ta making excessive orders in reladon to his ov ber means, PCH shall permanently remove
from s active mailing category, and block all futwre orders from, any pesson who is
determined to £l into category &), B) or ¢ above, For so long ss this Conseot Judgment shall
remain in effect, PCH shall provide the State of Alaska with a report annually of the number of
persons so removed from s active mailing cotegory.  Subject to the requirements of
Paragraphs 1V{D) and IV(E}, and in the evest PCH ascertains that the person is not generally
confused or disorignted, does niot persist in the belief that buying wilf help binvher win, and is
oot meking excessive orders i relation to his or her means, or in the event that PCH makes

thres (3) good Faith attempts to contact the person to malke such determination and such contact

is not made through no fault of PCH, PCH may tmmediately return the person to ifs active

-matling cutegory.

o, In sdedition to the requirements of Para w IVIE) and IVECY, o

{ person identified by PCH under the procedures described therein with paid orders of 32500 or

more in any six-month period § 55600 or more in any twelve-month period) shall be returned to

an active mailing category, regardless of the outcome of any contact and determination or the
B

number of attempts made by PCH to contact such person, uniil 90 days have elapsed frors the
date the person's name was removed from PCH's active mailing category.

E. In addition to the vequirements of Paragraphs V(D) and IV({T), no
person identified by PCH under the procedures described thereln with paid orders of $2500 o
mmore in auy six-rnonth kpz-:riod {35000 or more In any twelve-month peried) shall be returned to
an active mailing category after the expiration of the 90-day promotional pause described in
Paragraph [V{DD) unless and wtil he or she is actually contacted by PCH and is not determined
to fall into category a}, b) or ¢) in Paragraphs IV({B) and TV{C).

¥, PCH shall, during the tims frarme that this Censent Judgment is in effect,
provide the Office of the Alaska Attorney General, Consumer Protection Smﬁiog or a
designated representative thereof, with a sample copy of each and every covered

communication that is delivered by mail into the State of Alaska, PCH shall mail the sample

30
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copies within fourteen (14) days of thelr dissemination within the State of Alaska. Plaintiff

shall designate, in writing within sixty (60) days of the Entry of this Consent Judgment, the

- individual to whom the sawple coples are to be dalivered. During the duration of this Consent

Judgment, Plaintiff may change such designation by providing written sotice o PCH of the
name and address of such differend designes.
V. FINANCIAL PROVISIONS
A It is further ORDERED that PCH shall pay to the Plaintif¥, such sums to

be used by the Attomey General for consumer protection and antiirust investigations,

cernent, and education, or used to defiay the costs of the inquiry leading hereto, an amount
egnal tor
1. $37,862.56 {thirty seven thousand, eight hundred and sixty two
dollars aod ffty six cents), paid on the one year anniversary date of the entry of
this Consent Tudgment, and
3 $37, 862,56 (thirty se%én thousand, eight bundred and sixty two
dollars and §fy six cents), paid on the two year anviversary date of the entry of
this Consent Judgment,
B, It is further ORDERTLY that PCH shall pay to the State of Oldo on behalf
of the Settling States (Alaska, Alabama, California, District of Columbia, Georgia, Hawali,

Idsho, Hlinois, Louisi Mississippi, Montana, Nebraska, Nevada, New Hampshire, New

‘ Mexico, New York, North Dakota, Ohio, Oklahoms, Scuth Caroling, South Dakola, Virginia,

Washington and Wyoming) the sum of $15,935,500.00 (fiftecn million nine hundred thinty five
thousand five hupdred dollars), to be paid as follows: $6,829.955.30 (six million elght hundeed

twenty nine thousand nine hundred fifty five dollars and thirty cenis) on the dale of enbvy of this

' Copsent Fudgment, $4,352,772.33 (fowr million five hundred fifty two thousand seven hundred

seventy two dollars and thitty five cents) on the one yeur anniversary date of the entry of this
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Consent Judgment; $4,552,772.35 {four million five hundred fifty two thousand seven hundred
seventy two dollars and thirty five cents) on the two vear anniversary date of the entry of this
Consent Judgment. Upon receipt, such surms shall be deposited with a third party administrator
agreed upon by the Settling States, for the purpose of providing restitwtion to consumers with
paid orders with PCH totsling 82300 or more in 1997, 1598, and/or 1999, Of the total sums
paid by PCH, the sum of $119,000.00 (one hundred and nineteen thousand dollars) shaill
reprosent the portion deposited with the thivd party administrator on behalf of the State of

Alaska, Such sum shall be paid as follows:

ES $51,003.40 {fifty one thousand and three dollars and forty cents)
paid on the date of entry of this Consent Judgment.

b, $33,998.30 (thirty three thousand pive hundred and nicety eight
dollars and thirty cents) paid on the one-vesr appiversary date of the entry of
Congent Judgment: and

g, $33,898.30 (thirty three thousand nine hundred and ninety eight
dollars and thirty conts) paid on the two-year aoniversary date of the sntry of
Consent Judgment.

. It is further ORDERED that PCH shall rermburse the State of Alasks, as
well as any other states whose Courts onler a Judgment and Order against Defendant
substantially on the terms hercof on or within thirty {30} days after the entry hereof, in an

amount up o a tolal multistate reimbursement amonnt of $2 million, for the actual costs paid or

mcurred by the State of Alaska and such other states o sdministering the co or restitution
program within their respective states. PCH shall reimnburse the States on an ongoing basis,
each payment due within thirty (30) days afler receipt fom the Attorney General of the State of
Alaska of an invoice for sury such costs so tncurred up fo sach $2 million in the aggregate.

D. It is further ordered that PCH shall provide the Plaiotiff, or any third

party administrator selected by Plantiff, under and subject to a mutually-aceeptable

confidentinlity and sccess agreement, with the name and address of 2l persons shown on PCH's

records as having an address in Alaska and paid orders in any of 1997, 1998 or 1999 of $2500
32
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E. If the Defendant falls to pay, when due, any amount payable herounder,

then all unpaid amounts payable hereunder shall fo ith bect due and p . together
with interest thereon at the legal rate from the date of defanlt until the date all such amounts are
k paid, and the Plaintiff is suthorized to exevuts upon Defendant for the payment of all such
unpaid amousts, including interest, together with costs, inchuding reasonable attorneys’ fees,
actually incwred in collecting such outstanding awounts and in enforcing the terms hereof in
wespect thersto.

VI ADMINISTRATIVE PROVISIONS

A, Jurisdiction is retained for the s of enabling any party affected by

' this Consent Judgment to apply to the Court at any tizne for such further orders and directions

a5 might be necessary ov approprisie for the modification, construction or carying out of the
injunctive provisions of this Consent Tudgment, or for the enforcement of and the punishoent

. of violations of any provisions hereof Plaintiff shall give Defendant 14 days notice before

 filing 2 motion or other pleading secking con of court or other sanctions for violation of

this Consent Jndgment. The giving of such notice shall not prevent Plaintiff from beginning

such proceeding following the expiration of the 14 day period. The parties by stipulation may

agree to a modification of this Consent Judgment, which agresment shall be presented to this
Court for considerstion; provided, thal the pasties may jointly agree to a modification only by a
writien instrument signed by or on behalf of both the plaintiff and the defendant. If PCH
wishes to seek a stipulation for s modification from the plaintiff, it shall send a writlen request
for agreement to such modification to the Attorney General at least thinty (303 days prior to
filing a tetion with the Court for such modification. Within thirty (30) of receipt from PCH of
a written request for agreement to modify, the Attorney General shall notify PCH in writing
whether the Attorney General agrees to the requested modification. IE after the dﬁtegf the
entry of this Consent Judgment, the State, its Attorney General, or any ageney of the State
charged with the administration of its consumer profection statutes, enacts or promulgates
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legislation, yules or regulations with respect to the matters governed by this Consent Judgment
that conflict with any provision of this Consent Judgment, or if the applicable law of the Stats
shall otherwise change so. as o conflict with any provision of this Consent Judgment, the
Attomney General shall not wnressonably withhold fts consent to the moedificstion of such
provision to the extent necessary to eliminate such conflict,  Laws, rules or regulations, or
other change in State law, with respect w the matters governed by this Consent Judgment, shall
be desmed o “conflict” with a provision of this Consent Judgment, if such law, rule or
regulation or other change in State iva sets forth an obligation different from, and with the
degree of spectficity of, that imposed by the applicable provision of this Consent Judgment, If
PCH believes that it cannot comply both with this Consent Judgment and with applicable
federal law, rules or regulation, it may seek modification berenf. To the extent that federal taw
or regulation clearly preempts any provision of this Consent Judgmen!, compliance with such
federal law will not constitute & violation of that provision of this Consent Judgment.

B." n the event that upon sy ddte prior to the termination of all of the

currently pending state sweepstakes cases against PCH, PCH should reach agresment with 2
group of two or more states {provided that single-state -setflements are not achleved by
subdividing a mulii-stale seftlement in avoidance of this Paragraph) in full resolution of
disputes and/or ltigation’s between such states and PCH regarding alleged vielations of state
conmimer protection laws by the sweopstakes marketing practices of PCH {a “Subseguent
Agreement”), which agreement differs in any material respect from the terms of this Congent

Judgrment, then PCH will offer to the State of Alaska the opportusity to modify-this Consent

Judgment, to conform identically in all material respects to the provisions of the Subsequent
Agreement, and if Alaska accepls this opportunity, PCH will cooperate with the State of Alaska
to support efforts legally appropriste to modify this Consent Judgment. The provisions of this
Paragraph do not apply to:

L Any provisivn in a Subsequent Agresment which provides

for payments by PCH o a state for categories other than those

34
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recognized by this Consent Judgment (provided that different
categories of reliel are not created for the purpose of avoidance of
this Paragraph) or for reimbursement of costs or attorneys fees
which exceeds the provisions for costs and fees contatned this
Consent Judgement,

2. Any provision in a Subsequent Agreement which is
required by reason of the existence of specific concemns or legal
standards in any particular state,

3. Axny provision in 2 Subsequent Agreernent which provides
that PCH shall cease doing sweepstakes muarketing or sale of
magazines in the state,

4. Any provision in a Subsequent Agreement which is
entered into to scttle a case afler judgment has been repdered in
that case.

. Any provision in a Subseguent Apresment which is
required by reason of the paming of individual PCH employess
or partners as defendants in the case brought by that State
{provided that the Subsequent Agreement does not include such
provision for the pupose of avaidance of this Paragraph).

Coe .
C. Nothing in this Consent Judgment shall be deemed to it or gut
any violation of the laws of Alaska or otherwise be construed o relieve PCH of any duty fo

comply with the applicable laws, rles and regulations of Alaska, nor shall anything herein be

deerned to constitute permission 0 engage v any acts or practices prohibited by such laws,
rules or regulations.  Further, this Consent Judgment does not constitute an approval by the
Plaintiff of any of Defendant PCH's past or futare advertising, programs or practices, and
Diefendart shall not make any representation to the contrary.

D, This Consent Judgment spplies only to the entities identified in
Paragraph 4 hereof. ‘

E. PCH shall file with the Plaintiff three (3) written reports, each signed by
an officer or officers with knowledge of PCH's obligations under this Consent Judgroent, as to
PCH's compliance with the terms hereof, the first to be filed on or before a date six (6} months
after the date of entry hereof, and the second and third at six-month intervals thereafter,
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F. The provisions of Section I (Injunction) of this Consent Judgment shall
become effective and apply to covered communications for delivery to addresses in the State of
Alaska released for printing by PCH on or alfter a date sinty (60) days fom the date this
Consent Judgment is entered, provided such provisions shall soply to sll sueh covered
communications mailed by PCH after one hundred twenty (120) days fom the dats this
Consent Jndgment iz enteved regardiess of the date such materials were released for printing.

G This Consent Judgment will terminate 2 atically, and without notice

- or any further action by the Court, upon the Tenth (10™) anniversary of the date of entry hereof]

or on July 1, 2010, whichever is the later. Upon the termination of this Consent Judgment, an

- Assurance of Voluntary Compliance (AVC) authorized by Alaska Statute 45.50.511, betwesn

 Plaintiff and Defendont shall take force and sffect. This AVC shall contain the same

restrictions contained o this Consent Judgment. -

VI SETTLEMENT AND RELEASE OF CLAIMS

A5 PCH is entéring into this' Conent J t solely for the purposes of
setilement and nothing contained herein may be teken as or construed o be an admission or
copcession of amy violation of law, or of any Hability or wrong-doing, all of which PCH
expressly denies. Neither this Consent Judgment nor any part of it may be admitted in evidence
against PCH in any action brought by an individual person or entity or governmental authority,

except in any action or proceeding to enforce any provision of'this Consent Judgment, whether

in a rep tative or derivative capacity or otherwise, or be deemed in any other way @
constitute evidence of any violation of any private right or of any law, rule or regulation of any
federal, state or local governmental authority, or of any other matter of fact or law whatsoever.

The State acknowledges by the execution hersof that this Consent Judgment constitutes a

complete seftle and of all ¢ivil clabms under the State’s conswmer profection

statute, whether asserted or unasseried, on behalf of the State In respect of any PCH

sweepstakes promotional practice which nccurred, and  sweepstal ailing packages

disseminated, prior to the execution date hereof, and those claims, causes of action, damages,
36
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fines, costs, fees and penaltios that were asserted by the State in its Complainl or could have
been asserted by the State under AS 45.50.471 of seq., s against PCH and other entities named

as defendants in the State’s lawsult, or the respective affiliates, partners, officers, directors,

emplovess; and agents of any of them {collectively, the “Releases™) with respect to any such
matters (the “Beleased Claims™), against the Releases. The State shafl not afler the execution
hereof institute or proceed with any action or proceeiiing of any kind or nature against the
Releases i respect of the Released Clairns, including but wot limited to any action or
proceeding secking restitution, lnjunctive relief, fines, penalties, attomeys foes or costs, for or

in respeot of the Released Clajms, exeept that the State may institute an-action or proceeding to

enforce the terms and provisions of this Consert Fudgment or to take action based on fiture
non-complying conduct.

B, This Consent Judgment does not constitute an approval by the State of
Alaska of any of PCH's advertising, programs, promotions and/or practices, and PCH shall
make no representations to the voritrary.

C. This Consent Judgment does not Hmit the remedies available to the

Office of the Attomey General fn comnecton with any fature violation of Alaska laws or

regulations by PCH.

o This Consent Judgment shall not affect the rights of any private party to
pursue any remedy or remedies pirsuant o the Taws of the State of Alaska

i
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Dated: |

i \
Dated: Y W:iwf.i#_.

JOINTLY APPROVED AND SUBMITTED FOR ENTRY

CGroh Eggers, LLC

3201 C Styeet, Suite 400
Ancherage, AR 92503-3934
(907} 562-5474

Alaska Bar No: 7310043
Axtomey for Defendant Publishers
Clearing House

X-1B-00 BRUCE M. BOTELHO
ATTORNEY GENERAL

By iﬁﬁjg <w %@éfj

{of Julla Coster
Assistant Attorasy G
= 10%1 West 4% Avenue, Sulte 200
Anchorags, AK 99301
(507} 269-3200
Alasks Bar No. 8703008

IT I8 80 ORDERED.

Byt

¢ Buperios {H}am“i Judgs
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§ oeriily sl O et m.,ff,
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ot the ”’"fﬁ;{i&f“l} al QM&&
reuord: w@%{%’?%yw e
Sooratary/Deputy Clerk
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DISTRICT COURT, CITY AND COUNTY OF
DENVER, COLORADO

437 E.%:&mw %q Siwst

3 aé%kTE. QF Q‘E &‘:‘RN}Q axrel
‘S&TLA&A& Aty Genaral,

‘ P%&i?zﬁﬁ:
Wi
| PUBLISHERS CLEARING HOUSE,

 Defendant ; ; | COURT USEONLY

.

Case Nos G0-U-305

Crrme 800

 CONSENT JUDGMENT

“This metter 8 befors the Cotrt o the pacties” Stinulation for Batry of s Conisent
‘ .%m%%‘mmm The Court has veviewsd the Stipalation and the file and Is otherwize advissd
i the grownds therefor, “The Court sonclndes that good-cause has boen showa for
sntering this Convent Tudgment:

AvtordinglvIT I8 ORDERED that

1. GENER

1 Heope of Comsent Judement. The fnhwictive provisions of this Consent Judgment
ave entered pursuant 1 the Colorsde Constumer Protection At 6:1:101 22 s, CRS
(H000) and why cohsimet protection laws Telating to sweepstakes promotions snd -
practices and that sre applicabls to Publishers Clearing House, s New York Thwitsd
partnesship PO and wll of s submidisries snd aﬁémtm general partuers, creff’iwm,‘,
directors, smiplovess, agents, servimis, and reprosstatives o any of them, snd the
successors and assigns of cach thereof arad ull persons, corporations; pavinershiips, and
ather-entitles aoting i convert op participating with POH, who have actuabor constructive
knowledge of this Consent Judpent, Monwithetanding snything to the conlyary set forth
in s Consent Tadprment or otherwise, this Consent Tudgment appliss to vatural persons

BTEHTE 1 RE




only in their respective capacities as divectors, officers, emplovees, agenis, or servamis of
PCH or other relevant entity and doss not create any personal liability, nor shall any of
them be subjocied to any penalty or sanction or otherwise personally be answerable for
any condoct that s alleged 1o be 3 violation of sny prevision hereof, but all penalties and
sanetions imposed for such violations ghall be fposed solaly on PCH or the relevant
entity, as the cass may be.

2 Relonse of Claims. The State acknowledges by its exscution hereof that this
Consent Judgment constiniies a complete settlement and relesse of ol claime on behalf of
the State against PCH, and sl of its subsidiaries and affiliales, past and present; and their
past and present general pariners, officers, divectors, employees, agents, servants, Himited
partners, and members of its Executive Commities, and representatives of any of them,
and the successors and assigns of sach thereof (all such released parties shall be
collectively referred to as the "Releasees™), with respect to all claims, causes of action,
damages, fines, costs, and penalties which were asserted or could have been asserted prior
to the Bffective Date under the above-ciled congumer protection statutes and relating to or
based upon the acts or practices which are the subject of this Consent Judgment. The
State agress that it shall not proceed with or institute any civil action or proceeding based
upon the above-cited consumer protection statules against the Releasess, including but
not Bmited to an action or procesding seeking restitation, mjwnctive relief, fines,
penalties, attorneys' foes, or costs, for any conununication disseminated prior (o the
Effective Date which relates to the subject matter of this Consent Judgment orfor any
conduct or practics prior to the Bffective Date which relates to the subjectmatter of this
Consent Judgment. Notwithstanding the foregoing, the State may institute an action or
proceeding to enforce the terms and provisions of this Consent Judgment or to take action
based on future conduct by the Releasses. S

4, Preservation of Law Enforcsment Action. Nothing berein precindes the State

from enforcing the provisions of this Consent Judgment, or from pursuing any law

enforcement action with respect to the acts or practives of PCH not covered by this

Consent Judgment or any acts or practices of PCH conducted after the Effective Date of
his Consent Judgment. ~

4. Compliance with and Application of State Law. Nothing herein relieves PCH of
its duty to comply with applicable laws of the State nor constitutes suthorization by the
State for PCH to engage in acts and practices prohibited by such laws, ‘”{ﬁm Consent
Judgment shall be govered by the laws of the Stata,

5 o roval of Condust. Nothing hersin constitutes &gs;‘smvai by the State of
POHs past or imﬂm Sweepstakes or other practices, PCH shall not make any
Representation contrary o this paragraph.



&, Preservation of Private Clabms and Belation to Private Settlements. Nothing
herein shall be construed as walver of any private vights, causes of sction, or remedies of
any person agalnst PCH with respect to the acts and practices covered by this Consent
Judgment. PCH agrees to the termes and conditions of this Consent Judpment as

ditional obligations sbove and beyond the terms of is settlement in Thomas G,
Vollmer, et al. v, Publishers Claaring House, 21 gl., United States Distdet Court, Southemn
District of Hinols, Caze No. 99-434-GPM. PUH hereby walves all arguments and legal
groupds that POH's obligations under this Consent Jodgment ars in any way Hmited by
the settlernent or the cowt™s order in Vollmer,

7. ¢lationship to Prior State Enforcement Actions. Nothing herein is affected by
the Agreed Entry and Final Fudgment Order in $fate of Ohlo ex 1el. Monigomery v,
Pyblishers Clearing Houss, Case Moy Q0CVH-01-635,

g, Use of Settlement as Defense. POH acknowledges that it is the Siate’s cugtomary
position that an agreement restraining certain conduct on the part of a defendant does not
pravent the Stats fom addressing later conduct that could have been prohibited, but was
not, in the sarlier agreemant, unless the earlior agresment expressly Hmited the State’s
enforosment options in that marmer, Therefors, nothing herein shall be mtav;}z tod to
prevent the State from taking enforcement sotion to address conduct oscurring after the
sntry of this Consent Tedgment that the State believes to bein violation of the law. The
fact that such condart was not expressly probhibited by the terms of this Congent
Judgment shall mmt Be o defense to sy such end fmemmi action.

G, Fxeoution i unterperts. This Consent Judgment ‘m&,}; be execnted in
sounterparts.

10, Defigitops. The following definitions shall be used in interpreting the terms of
this Consent Judgment,

&, “Bonns” weans any iem or Hems offered as an inducernent to purchase
other merchandise, or made available only to persons ordering such other
merchandiss, where (3 no additional payment is required fo obtain the
itern(s) and (i) the item(s) have atotal retail value of §30.00 or less,
adjusted annually by the percentage a::hmg@ in the Consumer Price Dudex
sinoe the Bffective Drats. .

b The “Buying Won’t Help You Win Message” means the following
staternent: “Buying Wen’t Help You Win, Your chances of winning
without & purchase are the same a3 the chances of someone who buys
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“IMisvepressnt” monns any Representation thatds fulss ot misleading.

o ain mgz t&zﬁ‘i im:% iﬁu}: the ztmﬁ;‘hég maﬂ alue -
annually by the g}mmm%e c}mﬁga i m»

. U‘%

AL




L

- “Sweepstakes” means any

“Represenbtion.” n-determinny the eipress ot
zmg&hm meaning o8 & Reprosantation that appears Bom e ouide of &
sotone shiall

nling snvelope, m!% marter vigiblewithout dpening tioon
%:m considered. ‘ ' k

“Skill Contest” migans a puzzle, game, €0 mpetitan: orother sontestin
which the outcome depends in wholeor in part on the siill of the
contestant, and in which an Order, payment, or donation is required or
implied to be required to enfer the contest.

contest, givenway, drawing, or other snterprise
or promotion in which anvthing of value s offered or awarded to enlrants -
By chanee orrandoon selection,

M

“Sweepstakes Communication” means any communication delivered by
il by tevwspaper onmagazing &*Vﬂﬁwﬁ*@gﬁﬁ‘é izzyi levision e:gs mdw

‘Mwémmﬁamﬁia% or Fernnaily |
betielf ol PO Mt offersan éf.wgm{}mﬂ{i@y o ﬁr@%ﬁr & Swwwm m‘@m g

Swespiakes, oy refers to the spporiinity 1o enter Exvfﬁ;}&tawa Wherea
mmatlioe contams & somponent witheany of the mm;zmw then the entive’
mailing constitutes & Sweepstiles Conyplmizaion. The term doss ot
inclade consumer education materials, customer serviee communications,
e Gomnumestions responding b consumer wz“rgmmm pringuiriss. Am
nrovigion in this Consent M{Egmwm that does not expressiyreferioa
Sweepstakes Conununication applies toall communications regardless of
their natuze or form, unless otherwise expressly {imited,

Sy Blave Mot Ve Wou Message” msans the ;fﬁ%mwm,g statenient:
“Vou Have Not Yol Won, All Eatries Have the Same Chanes ol
Wézmmg The winner has not been ideniified. 'We don't know who the
winner is. I you enter our Sweepstakes, your entry will have the same
chanoe of winging as sviy other spry” ‘ ‘

i

il



Ol - [IUNCTIVE TERMS

A. Busigess Practices - Representations in Snlichations

1L Brohih False Staternents of Fast. PCH shiall not malks statements of et
that are @ ‘23&: in mf Swwgmkw Comfaunication of sales solicitation;

: : False Represerdations, Degepiion, O 15, A ~

H shatl oot tnake &epm“mtamm that imder applicable o State ?an are fal lse, ;jmmwa
or musleading; or omit or coriosal facts which, under spplicable State law, are mzﬁami%m
atty Bweepeiakes Communisation, '

1% - . Unconditions] Winoer Repreaontations. PCH shall not Represent thitt the
Fecipientof a.8w %ﬁ;&ﬁai@a Cornmunication has won, is the winner, or tuconditionally
will be the winger of o Sweepstakes or 8 Prizs uniess

8 ‘such person or their sntry has wor arwill be defermined to be the winner,
B the Representation is not false, deceptive, or misleading, and
¢ - thePrize and its value are Clearly and Conspicuously disclosed in the

Heprezentation fseld

14, Conditional Winner Represeutations. PCH shall not Represent ﬁm* the ngf iy
B lHmited nuiber of individuals miay be o way becinie G wilnger, charseterize the

Resiplent as 2 possible winner, or Represunt thal thy Recipient will, upon the satisfaction
of some condition or the occurrence of some eventorother ¢ stingency, betome the
winner o4 Sweepsiakes Prize unloss:

0 Such Representation s‘m;ww in readily notiveable and ?%My
understandable terms that the Reciplent has not been identified 2 the
Wirier,

b.  SachRepresentation convevs in readily noticesble snd readily

understandable terms that the winner will not be known until some time in
the future, that the conditions necessary to become & winner have not yet
been fulfilled, or that itis ot yet known whether the conditions have been
fulfiled,

¢ ‘Such Representation contains within it alf material conditions needed to
make it truthful and not misleading, ncluding but fot liouted to the

7



conditions that must be satisfied in onder for the Recipient to be
detenmined as the winner, Al such conditions must be

1 stated In readily noticeable and readily understandable terms,

{i  presented in such amanner that they are an integral part of the
Representation and not separated fromi the mmainder of the
Representatitm by Intervening words, graphics, or colors or blank
space in excess of a single horizontal space or the vertical distance
between two Hnes which are single spaced,

() made in tenms, syniax, and grammar that are as simple and sasy to
understand as those used in the Representation, and

{(iv)  presented in such a manner that they appear in nof less than 160%
of the type size and in the same type face, color, style, and font as
the remainder of the Representation.

A general Representation, such as that an entry is necessary o win, that is
clearly applicable to all Recipients of the communication is not subject 1o
the requiremants of this subparsgraph, ‘

Meither such Representation ner any conditional phrages, terms, or
statements necessary to make it truthful uses the present or past tense in
referring to the Recipient as a winner, or otherwise Represents that the
Recipient is presently a winner or has already wor.

Such Representation does not Represent that the Recipient has already
won, 18 & winner, definitely will win in the future, or has a greater
liketihood of being declared the winner then he or she actuslly has,

Such Representation is nof presented in such a way as to cause a
likelihood of confision or misunderstanding as to Reciplent’s status as a
winner or possible wisner,

PCH shall not Represent to 3 Recipient that

{iy e or she will win, is likely to win, is cloge to winming, or that his
oy her winning is irainent;

R



i

iy Using (a) any simulated check

i o o she hig Heen specially selected o receive & Sweenstanes
entey. opporinity,

{1y heorshe isam : 31 ]
winning a Frize, 07 Is more likely to win than other enfranis in that
group; or

{ivy  the elimination of othet persons as subanced his or her chances of
winning 1 Prize (other thunby reason of the faihee ofothers
et} ‘ ‘

PCH 3%1&17% not Misrepresent 1 ; g
Stteition Bom PCH I connection with me&mg aF *mm

Without in any way limiting the seape of the mrﬁgm:&g, the f%z&mvmw et
and practices ars deemed o vitlate tis prohibition:

(£} Usinp any daciiment or device reliling 1o the Recipientor the
Reciplent’s winnings, cloding but not limited to any press
release, disclosure authorization, or publisity pepmission form

somserning ths }%mmem or aw Aximmw ‘%za"t.wr el tax mvzw
relating tothe Reo 5 4 ;
Represents that the m‘* ‘ wat is Mf;} 5ot m mmmgf maﬁ Win m@ ma
case because the Recipient is betng furnished documents ot devices
of that rabure.

pther paymen: éims%f 5 éﬁﬁiﬁé&iiz&g
‘the Reécipient 45 & winner, a Jikely winner, the p ‘
beneficiary of a Prize; or (b) any commercial ot ﬂmm:mi f@m,
logal insteuenent o mwﬁmmp duciruent, relaling fo the Reciplant
ar the Reciplent's winnings, fn'such a moanner as to Represent that
the Recipient is the winner o 8 likely winner afs Prive beoass the
Reeipient is being furnighed | iterns of that natire,

iy R&qwﬁmg infaraatnn or aciion Teow the Heciptent that would be
afussoris Rﬁg}wmmné ag betnp of use in the event the Recipient.
Has worl @ Sweepstakes Prize unloss the Repipient has been
determined to be the winger of the Prize. Examples of prohibited
rocuests inglude, but are not Himited 1o

“{a) A request for information conte mﬁg the mmgﬁmf
wﬁareahmm At the e the Prize gf& o b pwarded,

ims



Using
{5

(b}

b A request for information conceming the Recipients
kg}wm@m &5 for eventsrelating fothe awardhig of 8
%wwgm% wkes Prize:

&) . aveguest for the Recipient o execute a document or

sgresraent, such as 4 relesse, publicity docurment, 6t a:
porfdentiality agresment, Bat dreates ov i Represented 16
treate duties, obligations, or other commitments arising om
of or valated o the awarding of s Swoeepstakes Prive.

(i A requestfor information soncerding the Recipients
¢ preferonves s‘fﬁgaréimg giharacteristivs of the Prize o he
cavrgrded, such a8 the cotor ol a velisle unless

(1) either (a) such information i3 actually recorded and
used by PCH or (b) the response to the request is
clewrly optional, and

{2y suchreguestis m%&mﬁﬁ in such & manner that it {a 3
is clearly being made of all Rec ;@mmﬁ olfthe
srimeindoation, (b dous not Misreiisgent the
Resipient's chances of winning, and (o) ineludes the
Clear sod Consplousus stalement ™ You Have Not
Vet Won, We Don't Know Whe the Winner [a

So }&m a5 the mcguw; is otherwise in compliance with all of the
mfc%mng provisions of this parsgraph THSOID) sl the ather
provisions of this Consent Judgment, PCH may request
inforraioneonteming e Resipients elightility to enter and witi
the Sweepstakes or the completion of an enfry. mgwmmm: or té’m
s @E s devics that is required forentry,

- theterms "“”Iwﬁ > W{"w E%mmsz’,” Mniarantesd Wzmm,“ “Endersed

1o Win, “Candidate to Win,” “Approved to Win," *Guaranteed m
Win,” "On Call to Win,” “Finalist™ oir “Pinal Round " o

any term that Misrepresents that the Recipient has an enhanced
status or position within a Sweepstakes superior to other timely
entrants to descaibé sny such status or position,



)

{wit)

{viit)

{ix})

Representing thet any Sweepstakes i an “instant win” contest or that a
winner will be determined immediately unless sither

{8} in the vase of 2 pre-selected number Sweepstakes, the matching of
eniries is performed as the entries are received by PCH and any
winner 18 promptly announced, or

() inall other cases, there are procedures in place to monitor
deliveries and identify and ennounce a winner promptly after
receipt,

Representing that the Prize Patrol is coming to the Recipient’s house to
award a Prize, or using the Prize Patrol or any reference io the Frize Patrol
fo Misrepresent ‘

{n) that the Recipient is receiving individualized attention from PCH
in connection with winning a Prize,

(B} thatthe Recipient's winning is imminent,
(e}  that the Recipient is more likely to win than is in fact the case, or

{(d}  that the Recipient is among 2 select group with an enhanced chance
of winning a Prize.

Representing that PCH or one or more of its representatives wish to be
able to or may communicate to the media, the public, or anyone else asto
whether the Recipient placed an Order in connection with his or her
winning entry.

Representing that the Recipient should conceal the contents of any
Sweepstakes Coramunication, or should not reveal the contents of any
Sweepstakes Communication to any other person, or should not spsak
ahout the promotion or contest with ariyons else.

Representing that any commaunication has been sent by overnight mail,
couriey, express mail, special delivery, or any other form of expedited
delivery or special handling when such is not the case, or otherwise
suggesting the use of some delivery method other than the method sctually
aged.

i1
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{2

(xi)

{xii}

(w1t}

{xivy

{5}

{xvi)

Representing, when such is not the case, that the contents-of 3 mailed
communication require the Reciplent’s urgent sitention, that the mailing
was “monitored,” that the government plaved some role in approving or
originating the mailing, or that the postal service or government provided
any degres of heightenad attention oy protection to the mailing; provided
that generatized requests for a prompt response shall not be deemed to
violats this provision.

Representing that the Reciplent is the only person, or s one of only & few
prrgons, o whom the commurndcation has been delivered, when such {s not
the oase, or Representing that the group of persons to whom the
communication has been delivered is smaller than it actually is.

Ulsing a refurn address that

{a)  Represents that the sender s not PCH or a Hoenses or tradenarme
owned by PCH,

(b} thatincludes the name of an individual, department, or business
funetion as fhe sender that does not exist or that is not responsible
for matters covered in the commumication in question,

{t)  Hepressnis that the individual or departrnent has any influence or
ability to inorease the lkelihood that the Recipient is or would be a
winnaer, or

C{dy - ddentifies %h%s sender as PCH s Bourd of Judpes,

Using & scratch-off devioe that reveals information Representing that the
Recipient was Incky to recelve the scratch-off device, or that the
information communioated by the device is detormined by Tuck, when in
fact ail or substantially all Recipients received soratoh-off devices bearing
the same or substantially the same information.

Representing that the Recipient shares characteristics with past
Sweepstakes winners other than having entered.

Setting out the Recipient’s name on & list of winners.

Representing that the Recipient is lucky or is on a hucky streak,

(xvii) Using congratulatory expressions to Misrepresent that the Recipient has

i2
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‘abained an o ved o slevated st ?%1 Sweepstakes er hasan
tproved or slevaind chanes ol winning the Sweepslokesor e By

e

§:f;

it offers 2 Prize thatise
m‘n{@‘} ora specifiad ngm ”3 ;
o dmﬁ“ﬁmw s;:mm mot E\ﬁiwmmwm &‘ht ﬁmmw%

514 ﬁhfwmég @mz& §1 lesly ::zmi Dhnssiou
Ubheawarded,

16,
{:{:smfmr o W) it e one of fiore Herm ol e same o substantially fhe

PO shall dot, in o Sweepsiokes

game value toall orsubstaiially 1 Reclniiniy of the oommibniont

& Represent that such iterss Gre Prizes or swards o are otherwise distributed
b’y ﬂﬁiﬁﬂzﬁ@g ‘

B Tise tho torme Swsenainoss, Wit or drawing by deseribe Sie provdss by
which such items will be distributed or otherwise Repressnt that such
peocess involves s distibution by chanes, or

oA Use e torms winner, Tuck, hueky, or congratulations to describe the

Revigiontorg se Represent that the Recipient is forfunats in baving
besn selzoted W receive the item or has a spocial status in the distibution.

Sﬁ&jﬁﬁm subsaragravhs g &wmg}*; & ﬁé@s:wm ?iﬁ §~‘i way ﬁhg&*ﬁ"ﬁm that the items to be.
vecetved by alb timely enfrants Ay and hoport, wand fey
describe the actnal process by w ich

o

17, reprnsenty
Bepresent thala &

s ol ag. PUH shall Hiﬂi
sepsiaboos Prizewill oy be mw&m ina ﬁmzwmnﬁ@m manner ox
(it unv snley has, will have, ormey have anvavantage over ptter thnely entries in
Sweepstakes. POCH shall not Migrepresent the likelimood of the Becipient winning any
Sweepstakos or Prize

18 &g@mgﬁggmmﬁhﬁﬁm Feeliney POH shall not D @;}mm&t ins
Sweepstakes Communication in relation to any § ‘%wmg#sﬁaﬁ%&m, Prise, orenhry, i%m its
emiployess or others acting on its behalf, real or fictitious; have personal feelings

contening ar g y&m@mi relationship with the Recipient of the communication, including,
ited 16, Repredentations than

& they have a shared interest with the Recipient,



Lealy o the
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they buve gben orrsBained i}ﬁsm taking or will take or will refrain imm
taking any action relating spitifically to conceming the Reciplent.

19, PFictitions Events or Things: PCH shall not Represent in a Sweepstakes
Communicalion, as gzm;m* hized dramatizations of ifs business protesses or wingisr
selection methodelogies or otherwise, the Tollowing:

fletitious conversations, westings, svenls, or actions w@mxwg 10 have
cen place and relating specifically to the Recipient, inchuding without
i mestingt ofemplovess G

{ on conversations betweer ;
representatives of POH relating sovcifodlly 1o the Recipient op

b fictitinus convessations, mesnnps; svanls, o sotiong purporiing 10 be s8lin
the future and relating specifically to the Reciplent whire suoh events are
unhibely to ooonr oy

e fictitlons doownents ztnsrpm*&ii» prepared or deafted for possible futre
use which velate specifically to the Re mﬁm? inctoding without Bmitation
internal documents, reports, and comomunications between PCH and others
that pertain 10 1he Recipiont

‘7?%} ,‘ mresentations Related fo Opdering O Mx&a&m&ﬁ&m&w

Seled m@m ?s’:‘@% ﬂrm‘i nt %aprewﬁt ﬁxaﬁ a plrchsse s necesyary by enler frwin g
5 vfa&mm kes or that erdering improves the Recipient’s likelihood of winning, Without in
any way limiting the scope of the foregoing, the fhllowing acts and practicesare desmad:

4o vislate this provision

i, &@gﬁmmiﬁ;’% E‘: thatan Ciider o & personds Ovder Bistory bag tesulted iy w§§‘§
result in, o may resalt in any special, different, or enhanced status s
Sweepstakes or with PUH relating to a Sweepstakos.

b Rﬂpﬁ@wmmg {hat past wintiers had ordered Merchandiss or that past
winners” ondering history inersased thelr chances of winning.

o Representing that a pergon’s ordering uistory antanses the likslibood of

1y



winning, such as through veport cards, performance reviews, and winouer
profiles,

Representing that a person who enters and Orders will or may be eligible
to vecaive additional Prizes or more lkely to win than a person who enters
Bt does not Order, or that a person who enters and Orders will or may be
given any advaniage over 2 person who snters bul does not Ovder,

Representing that 2 person who enfers bt doss not Oeder will or may
receive fower Prizes or be lass Hkely to win than 2 person who enters and
Crders, or that 2 person who enters but does not Order will or may be
subjected o any disability or dissdvantage to which a person who enters
and Orders would not be subjected.

Representing that persons who Order will or may receive or be more likely
to recetve fature communications containing Sweepstakes enlry
opporiunities than those who fell to Order, or that a communication
containing an entry opportunity was of was not received because the
Recipient did or did not. Order in the past, provided that PCH may
Represent

{1 that specific product offers are being offered or will or may be
offered to the Recipiont based on his or her actual Order activity
and Indicated infersgt in such products, or

{iiy  that the Recipient has qualified or will qualify for special discounts
or product offers or customer privileges with respect to purchasing
by reeson of actual Order activity,

Representing that persons who fail to Order will or may not receive or will
or may be less Hkely to veceive fuire Sweepstakes entry opporiunities, or
that & communicstion was not received because the Reciptent failed to |
Order in the past.

Offering in any sales solicitation or billing effort any opportunity to enter
a Sweepstakes that is or appears to be available only to persons who have
previousty Ordered or paid for products (*Customer-Only Sweepstakes™)
unless in seeordance with the following:

{1} No present or future purchass is required to enter the Customer-
Only Sweepstakes, and no Representation to the contrary is
included in such communication;



{ify Mo Represeniation is made to the Recipient thet be or she would,
by Ordering, qualify to receive an opportunity to enter Customar-
Only Sweepstakes b the futurs;

(i) Such Customer-Only Sweepstakes are offered only Infrequently
and Irrepolarly; and :

{tv})  Such Customer-Only Sweepstakes are not presented in such a
manner as fo give tse to 30 expectation that soch opportunitiss will
be ayailable in the future, \

e

Representing that membership in a club in which membership is or
appears to be based on Orders or Ordering history, such as, without
Tdtation, the President’s Club or the President’s Gold Club, increases or
may increase the Recipient’s likelihood of winning a Sweepstakes ora.
Prize, or enhances or may enharice the Recipient’s eligibility for additional
Sweepstakes, Prizes, or eniry opportunities.

21, Reoresentations Related to Preenisting Entries. PCH shall pot Represent that the
Recipient's failure to respond to a communication will or may result in the forfeiture or
other loss of any previous valid entry or Joss of any Prize fo swhich the Recipient is or
miay be entitied, or Misrepresent that failure to thmely refurn an entry will or may result in
5 loss of opportunity to enter the same Sweepstakes by respouse to another mailing or by
an alternative method of entry.

22, Renresentations Related fo Pavmentof Invoices, PCH shall not Represent to a
Recipient that his or her payment history, failure to pay an invoice or payment of an
invoice will or may affect the Recipient’s likelihood of wirming a Sweepstakes or
eligibility for a Sweepstakes,

B. Business Practices

23, smedial Advertising in Sweepstakes Communieations. For a period of two (2}
years, commencing with the Effective Date, PCH shall include one of the remedial
messages set forth below on the front side of the Order device, the front side of the
primary letter, or the front side of the Sweepstakes Facts insert in each Sweepstakes
Communication delivered by mail that contains an epportunity to Order Merchandise.
The message must be Cleur and Conspicuous, end POH shall uge each remedial messags
an equal number of times by changing the remedial message approximately every third
smailing,

2



& “What'sswrone vl e word, GRNIYUR? Thateaehtl s baol
Az Wvourthink thatyou need to boy Sorder Wowin g Sweepstalkces that's
bachwards too, Mo purchase Has evdr boen necessary to entér snd win o
POH Swespstalos, In ool 0 world vt be lawlul o require a porchase 3
snlers %w&mwa}qw grd we don bwant you 1o purchase netunieses
i ts gl for you ‘

b “ s*?e:&bﬁymg help you win? Absolutely noth In fact, many of our

Finners have besn sorspurchasers. They wonand ey didn'tbuy g thing!
Hﬁm & how it warks, When yoyur Swsepstaker entry odives to PUHL I
doesn't matter whether vou huve pichesed dnvihing or not {either this
time or o the pasty -3t s huek - pot puschasing <t determines who
Winsl”

A%

iy *fmz kriow the law abont Sweepstakes? Buying will nothelp youwin
o fact, in any lawful Bweepstakes, all entrigs have an squal opportunity
Crerwing Se it doese't make any difference whether o not you purchassd
Ttisall the ek of the deaw ™

;@51%&&&%&@ Disclosure. The Sweepstakes Pacts Disclosure shall
taining the Prize Data Grid {"Prize Data Grid"y and the four Bweepstakes Facts
Messwpss {"Bweepsiakes Foots Messapes™y

v in Bahabit & hevete and

. The Prize Data Goid shail appear as sel fin
comtitn the Tollowing malior and no other

i

{1 A heading sntitled “Sweepstakes Facts” printed above the Prize
Date Creid in boldface typeat least 125% the sive of that type

which shall sppear within m;-:ﬁ 39 & Data Ged,

(i) © - The Prize Data Grid containing the following information:

(1} . acohimn identifying all stajor Prizes (including et least the
Prize ol grestest value for sath Sweepstakes into which
‘entry is offered ju that communication and aoy other Frize-
spesifically identified in the communication), and

by wcolumn identifying, if not identical to the identification of
T ihe Prive, the Prige's valu, and, if spplicable; the guanfity
o5 the Prize or Prizes to be swarded Do this category,

¥
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o

{tily

{iv)

{e} 2 column stating the numerical Odds of Winning the Prize
aga 1in "n" ratio, md

&) a column stating the Sweepstaiies Bnd Date.

The Sweepstakes Bud Date means the last date by which any entry
may be received in the particnlar Bweepstakes identified in the
Prize Data Grid, Such date may be no move than thirty (30) days
before the winners are selected. o the event a Bwespstakes Prize
may be awarded before the Sweepstakes End Date, PCH may
indicate that fuct by placing a footnote on the Sweepsiakes Faoty
Digelosure which shall state "Winner may be defermined earlier.
See Official Rules for Detalls,” and PCH shall provide in the
Offieisl Rules an 2 readily understandable explanstion of any
winner-selection process that may deferming the winner before the
Sweepsiakes End Date.

In addition o the sbove information, PCH may also include in the
Prize Data Grid the name or identifying number of any
Sweepstakes into which entry ig offered, as well ag the winner-
selection method presented in separate columns so long as the
information sontained within each column in the box remains
olearly distinet and can be easily vead.

The Sweepstalees Facts Messages cordain the following four staternents,
sach presented as its own paragraph separate from the ofher paragraphs
and with the caption of each paragraph set in boldfase type so as fo
contrast with the remainder of the message:

{0

You Have Not Vet Won. Al Evtries Have the Bame Chaoce of
Winning. The winner has not been identified. We don't know who
the winner is. If vou enter our Sweepstakes, your enlry will have
the same chanos o win a8 every other entry.

Bater for Free. You dormd have to buy enything to snter. Just mail
the entry form inchuded in this mailing or follow the instructions in
the Qfficial Rules.

i8
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(i1} Futer As Often As You Like. You don't have fo wait for nz to
il vou an entry form. You may submit additional entries simply
by writing ue at: {specify address]. Bach fime you write o us you
will be entered once in each ongoluy Sweepstakes, Pach entry
request must be mailed seperately,

(iv)  Buying Won't Help You Win. YVour chances of winnlng withowt
a purchase are the same a9 the chances of somsone who buys
something. It would not be lawfud to give any advantage to buyers
in 2 Sweepstakes.

o The Swespstakes Facts Prize Data Grid shall be placed immediately above
the Sweepstakes Facts Messages and the content of the Sweepstakes Facts
Disclosure shall be presented so as to be Clear and Consplevous and not
overlaid with any graphic design, text, or color from outside the
Disslosure except as penmitted in paragraph 26,

25, sepstakes Facts Disclosure Insert, PCH shall include in all personslized

Swe mmnk&a Conunanications containing Sweepstakes s;mry opportunities or offering
Merchandise for sale and all other Sweepstakes Communications that contain both a
Sweepstekes enlry opportunity and ap offer of Merchandise for sale the Sweepstakes
Fasts Disclosues Tnsert,  The Sweopatakes Facts Disclosure, consisting of the Prize Data
Grid and the Sweepstakes Facts Messages, shall be stated Clearly and Conspicuously in
accordance with the format of Exhibit "A" attached hereto, the requirements of paragraph
24 ghove, and the following:

a.  The Sweepstakes Facts Disclosure shall appearon a separate free-standing
ingert.
b. The ingert shall contain no other matter on the sids bearing the

Sweepstakes Facts Disclosure, except as permiited by paragraph 23, and
on the reverse side no matter other than the PCH logo, company nams,
address, copyright symbol, the Official Rules, consumer and customer
service infarmation (such as refund policies, return provedures, and no
purchase necessary messages), or any combination thereof.

. The insert may not be folded so as to split the Sweepstakes Facts iﬁax
nnless folding is necessary to insert it into the envelope in which it is
msiled, 1Fthe inser is folded, it shall be folded with the Swespstakes
Facts Disclosure fasing out.
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27, Officlal Bulss. Official Rules shall be included in all Sweepstakes -
Communications ineluding Sweepstakes entry opportunities. The Official Rules shall be
prominently identified by the words “Official Rules™ or the like, and all references to the
Official Rules shall be consistent within the Sweepstakes Communication, The Official
Rules or a copy of thens shall be placed so that they may be retained by the Recipient
after responding, and, in any case in which the Offictal Rules appear on an entry or Order
form, they shall include a Clear and Conspicnous statement a5 to where a retention copy
may be found,

28, Disclosures in Sweepstakes Communications, PCH shall, at 2 minimum, Clearly
and Consplouously dscloss in 2l Sweepstakes Comrnunications including opporiunities
to enter and Crder messages to the effect that no purchase is necessary to enter and that 2
purchase will not improve a parson's chunes of winning, in each cage,

& on the face of the Entry Device or Order devive, as provided herein, in all
communications that include either device;

b, It the Official }R&}mam%

£ in at least one other place in the cormmunication.
29, Internet Disclosures. This agreement shall apply as fully as practicable to
cormmunications via the Internet, including Bomail and Internet web pages. To the extent
that placement or formalting requirements for certain disclosures inmposed herein cannot
be complied with in thiselectronie medium, the following provisions will control

8. In Sweepstakes Communications containing an enfry opportunity
delivered vis Bmail, the disclosures reguired in pavagraph 24 above and
sot out in Exbibit A shall be made in the text of the Bumail itself, In
Sweepstakes Communications containing an exdry opporiunity presented
on g web page, the disclosures reguired bn paragraph 24 above and set out
in Exhibit A shall be made on the web page itself or by link fo a PCH web
page confaining only those disclosures, provided that such » link must
Clearly and Conspicuously identify what information is to be found at the
link, e.g. Sweepstakes Facts, oy Official Rules.

I, The provisions of this Consent Judgment pertalning to the method of entry
and disclosures reguired thereon, shall be modified to be consistent with
the methods of entry pexmitted nader the Official Rules of the
Swaeepstakes offered in the communicationn. In the context of & web page,
such disclosures shall be arvanged substantially as described in paragraph
24 and Exhibit A, and the avatlability of such disclosures shall be

2t
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disclosed to viewers of PCH’s web site prior to their placing sn Order or
entering a Sweepstakes and shall be ted to vi by mgans of a
conspicuous icon clearly identified as “See Sweepstakes Facts” which
appiears on the webr site’s horpepage, on all Order pages and on all entry
pages, and the availability of the Official Rules shall also be clearly
disclosed and identifisd as “Official Rules.”

. Business Practices - Conduct of 8Kil Contests And Sweepstakes

30, Skill Contests. PCH shall not offer s Skill Contest in any Sweepstakes
Communication. PCH shall not mall a Skill Contest offer into any State in which Skill
Contests are not legal,

31, Identification of Premiurms and Bonuses. PCH shall not Misrepresent the natwre,
attribates or value of any Premivm or Bonus, Without in any way Hriting the scope of
the foregoing, POH shall Clearly and Conspiouously discloss in any Sweepstakes
Communication delivered by roail that includes s Premium or Bonus offen

a. The identity and retail value of all Premniums offered in the Sweepstakes
Communication; and

b The nature and meximmm retail value of any Bonus offered in the
Sweepstakes Convrunication wheve some Representation is made as to its
nature or value; provided that the foregoing shall not prohibit & “mystery”
Beonus or similar promotions in which no Representation as to the specific
identity of any particular itern or the value of the item §s made, as long a5
FOH Clearly and Conspicuously discloses in any such "mystery” Bonus
offer the maxivoum retail value of the highest valued item available,

32, Renresentations of Chaneedn Premium and Bonus Offers: PCH shall not offer a
Promium or Bonus in any Sweepstakes Communication delivered by mail ifthers Is ov is
Represented to be any element of chance involved in the selection of the ltems to be
received,

a. For the purposes of this paragraph, an slement of chance will be desmed to
be involved in the selection if

iy  Theoffer includes 2 Premium or a Bonus for which a payment or

purchase of some designated amount or item doss not ensure
receipt,

ki



{3y . The corditions Tor recerving 2 Premium or Bonus are nol Clearly
cpnd Comspicuensly daciosed, o
(i) - Theidentity of the Pretait or Bonts for which the Recipient fs
ehinible Lo oot Clearly wnd Consplenoisly disolosed,

b provided that no material element of chance will be deemed 1o be jnvolved
it
i i respect 0wy Premion, the only tleerainty involves whith of

goaamber of teins oF comparable value, the dantity and valug ol
cach pf whishiae clearly ﬁimm&&tmﬁﬁmgnwt will seneive or

i) - inrespect toany Bonus, the offer is 8 “mystery” o similar
g&wmﬁm offering a Bonus in which no Representation as to the
specific identity of soy particular iterm or the value of the e is
made sud the maxdmom possible value ol the Bonug iy Cleady and
Conspletously: diselosad,

33 . Methiod of Eotry. [o 81l Sweepstakes Communications that offer entry intoa
E:rw«?amiai-:m PCH shall gravide only devices, forms, or other mechanisms for entering
the Sweepstakes ("Botey Form{s)l") Siat may be used by all entrants, POH iy inelade
o an Batry Form am offer for Merchandise or include any form, device, or mechanism
for Ordeting Merchandise (“Eatry/Order Form”), 8o long s it complies with the teems of
this provigion. Em:p& for the fnolushor o such offer of Merchandise or form, device, pr
mchanisra for Ordering Merchandise; POH shaltoot ﬁmﬁmgﬁm gnv-Bntey Forms, or
instrustions relating to their use; based on whetlier a purchase is being or has ever besn
made by the entrant. Additionatly, PCH shall not sake any distinction in any response
methtd to Be ussd by any eniran i snidring 8 Sweepstakes, such a3 through the use of
different reply envelopes, the direstion of responses to different addresses or departments,
nr the appearance of any distinction onca reply snvelope. 1EPCH olfers an Entry/ Cirder
Form, it shall comply with the Bllowing terms;

B Sueh Bty Form shall provide a'mechanism or require an act for Ordering
Merchandise that is separate and different from the mechanisms and acts
required for entering a Sweepstakes, PCH shall not automatically enter
any person into 4 Sweepstakes based on the placement of an Opder.

;3 Al Order-related material (the "Orderrelated portion™} included on any
Entry Porm shall be clearly marked and graphically separated from all
Sweepstakes-related material (the "Sweepsiskes velated portion”) thersom
The Order-related portion shall be presented in such a manner as to



distinguish as optional the placement of any Order in response 1o the
somrunication,

. POH shall Clearly and Conspicuously disclose on the Eatry Fopm that the
completion or use of the Order-related portion is optionsl to the use of the
Sweepstakes-ralated portion, state the disclosures described n paragraph
28, and include 3 Clear and Conspicuous reference to the location of the
Sweepstakes Facts, Additionally, for a term of three years following the
Trrplementation Date of this Judgment, PCH shall Clearly and
Conspicnously state "Buying Won't Help You Win " in proximity to the
Crdevrelated portion, In s Sweepstakes Communication offering an
Order and entry opportunity which iz made through E-mail or through an
Internet web page, the disclosures required by this paragraph shall be

ear and Conspicuous and presented in such as manner as to distinguish
as optional the placement of any Order In response to the communication,

d. Any form, device, mechanism, or instructions related thereto, offered for
use in placing an Order shall be easily distinguishable from all forms,
devices, mechanisms or instructions relating o entering a Sweepstakes
and shall Clearly and Conspicuously Represent that ordering is optional.

34, Wilte-Tn Entries. In addition to any Boiry Form offered by a Sweepstakes

Communication, PCH shall make available the opportunity to enter current ongodng

Sweepstakes simply by writing to, or otherwise communicating with, PCH to request

entry and may disclose such alterative entry methods in such Sweepstakes
Sommunications.

35, Al Bntrias to be Treated Bonally, POH shall not give any advaniage 1 an entry
in a Sweepstakes accompanied by an Order, or subject an entry not accompanied by an
Order 1o any digadvantage,

36,  Treatment of Non-Order Entrants. Tn all aspects of every Sweepstakes, FCH
shall treat equally persons who enter but do not Order any Merchandise (“Non-Order
Entrants”) and persons who both enter and Order (“Order Entrants”). PCH shall not
impose any requirements, burdens, or expenses on Non-Order Entrants that are not also
imposed on Order Entrants relative to their participation in any Sweepstakes. PCH shall
not exclude Non-Order Entrants from any aspect of the Sweepstakes or other contest that
i available to Order Entrants. Without in any way limiting the scope of the foregoing, the
following acts and practices are deemed to violate this provision:

4. Requesting or requiring any action, information or the return of
any document from an Order Entrant that is not also requested or

24
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requited of a Non-Uirder Entrant, unless the action, information, or
document is reasonably necessary to process the Order or fafurs
Orders, or relates to the person’s interest in receiving future
product offers, but ondy if such requests or requirements make no
reference o any Sweepstakes, entry or Prize, or Represent any
advantage in a Sweepstakes; or

b Reguesting or requiring Nen-Order Entrants to fal8H any
requirernant or perform any function, including providing
information, that is not requested or required of Order Entrands.

7. Deadlines for Retun of Sweepstakes Entriss. PCH shall not Misrepresent the
entry deadlines for any Sweepstakes or Sweepstakes entry included in a Sweepstakes
Cormmunieation. 'Without in any way Hmiting the scope of the forsgoing, PCH shall not,
in a Sweapstakes Communisation delivered by mail or by newspaper or magazine
advertisement:

. Represent that any date other than the Sweepstakes End Date is the
deadline for an entry nnless the specific calendar date by which the entry
st be received is set forth Clearly and Conspicuously in the
conumunication. : :

b Represent that any date is the deadline for an entry unlsss entries that do
notbmeet the deadline are treated as ineligible and PCH has prosedures in
place to identify and record such entries 25 neligible.

o, Misrepresent the deadline for entering 2 Sweepstakes or the importance or
the need for promptosss in responding.

d. Represent that entries must be returned or other action must be {aken by a
certain deadline, where that deadline ix different from the deadline for
another Sweepstakes offered in the cormunication, unless the
Representation identifies, Clearly and Conspicuously and in a readily
understandable manner, the Sweepstakes to which the deadiine applies,

38, Prize Description snd Award, All Sweepstakes Communications including entey
opportunities shall Clearly and Conspicuously describe the Prize offered, the deadline for
enteting to win the Prize, the Prize award date, and the name or identifving number of the
Sweepstakes or other contests under which the Prize is being offered. No deseription of
any Prize contained in a Sweepstakes Communication shall conflict with the terms of or
the description of that Prize in the Official Rules included in that communication. PCH
shall award all Prizes a8 offered.

28
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****gmmi :ﬁm gg x“{?iséﬁ”
e {ordinarily not ifgm z‘?zmm 20 {iz&y&} w mwivﬁ and pav thepr

payments shall be posted promptly and in acoordance with eustomary gommercial
standards.

ol L» arvreceipt from a customer of & m;p‘%xmw o
: Order, the custormer will be promptly notified with an
Gppariy sfund o have the subseription extended and, upon receipt from
Fensh @f 4 uz};z}?mam or excess paviment for & prodeict Order, the duplicate payment
will he spplied o the open balance prvanother purchase or promptly refunded.

) e

4%, “amplant Hanidling, PCH shatl establish a state Hason whose responsibilities
includs resolving issues refarred by state law enforcement agencies, PCH shall promptly
respond to consumer complaints; including but not limited to oo wplaints concerning
Merchandise Orders, billing, Willing staternsnis and gollections,

44 Rafund Polioy. Bach Sweepsitkes Corpnmunicativn conts
opporiumities and sach Order acknowledgment or inttial invoite
Conspicupnsty disclose PCH's refmd policy. POH's relund polis
s FOH toprovide a full vefund of e amonn paid, ineh
handling ;éha;gmq if the customer returns the Merchandise with

1o



43¢ - Toll-Free Custonier Service Teleplione Mombers: Toll-free customer service
telephione lines shall be maintained and made available by PCH such that consumers miay

all to obialn answers to questions and asalstan th prm msa The toll-free nupiber
;;gm&g appear o all Sweepstabes Companications inclad spmortinites aud on al]
Order acknowledements, The tolladies mnber shall have o commercially rmm\zm%w
pniber of toll-free Unes and be stalfed duing pormal bustosss houre, PO ¢ webalts
will sontinue to inchude an E-miail address to which service-related electionic
cormanications triny be tramsmitted to the company, The toll- irw snber shall be
available through Toll Free Diivectary Assistance.

E. Business Practices .- et Consumers

4. Identification of Ctistomers Who May Be Yulnerable

8- Ad goln o racticable, but not later %}mi 90 émm after the ﬁ%&mw Diate
£ihis Consent ;fmgmmz PUH shall identify each person showvn o its
wath g address inothe State with pald Opders B0m Swespslakes
Clemmonications émémz‘:}g Orderopportunibios of over 810000 1996,
over $1000 in 1997, pver $1500 in 1998, and over $2000 i 1999 i_‘““ 996
1999 High- Activity Customers™). Any Any such person so identified ss
1906- 1090 High Acthvity Oustomer In soy three of thoss o vears s%z:«,ﬁi
bemaked ou POHs fgsmmmiwm file sy an secount nol o be mailsd
Sweepstakes Communications inchuding Order opportunities
{("suppressed”} and rio such person shall be returned to an active malling
category for receipt of Sweepstakes Communieations including Order
opportunities unless and antil the Special Compliance Counsel determines,
through the use of o survey fo beconducted by 4 competent and ;
independent third party approved by, and under the direstion and control
of, the Special Compliance Counsel that the person {s not generally
sonfased or disoriented, does niot persistin the belief that buying will help
him/her win, and {5 not making sxcessive purchases inrelation to Jugher
THRANS:

A% sgon as practisable, but notlater thay 90 days, after (he Bifoctive Date
of this Consent Judgment, PCH shall identify for the twelve-month period
comimencimg with Tanuary 1, 2000, and ending with December 31, 2000,
sach person shown on its records with an address in the State with paid
Orders from Sweepstakes Communications including Order opportunities.
of $2000 o miore for magazines and Merchandise combined for the ;
pered. Albsuch ;ssm@m shall besuppressed, ardd o such person shallbe:
;emmﬁﬁ to-an sctive malling category for receipt of Bweepstakes
Communications including Order opportunities unless and until the
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Spevial Corapliance Connsel determines that such cornsounications are
spproprists for the person via the survey method deseribed in
subparagraph 46(a).

For the six-rionth period commensing with Jeouary 1, 2001, snd ending
with Jons 30, 2001, PCH shall within 30 days after the end of the period
identify sach person shown on its records with an address in the State with
paid Orders from Sweepstakes Communieations including Order
opportunities of $1250 or more for megazines and Merchandise combined
for the period. All such persons shall be suppressed, and no such person
shall be yetwrmed to an active mailing catezory for receipt of Sweepstakes
Communications including Order opportunities unless asd unti] the
Special Compliance Counsel determines that such communications are
appropriste for the person via the survey method described in
subparagraph 46{a).

POH shall, on or before Jamuary 31, 2002, identify each person shown on
its records with an address in the Stale with pald Orders from Sweepstakes
Communications including Order opportunities of $2000 or more for
magazines and Merchandise combined for the period from Janmary 1, 2001
through December 31, 2001, All such persons shall be suppressed, and no
such person shall be returnad to an active mailing category for receipt of
Sweepstakes Communications including Order opportunities unless and
until the Special Compliance Counsel determines that such
communications are appropriate for the person via the survey process
described in subparagraph 46{3}.

As soon as is practicable afier the Effective Date of this Consent
Judgment, but inany event on or before January 1, 2002, an independent
expert retained by the Special Compliance Counsel shall oversee the
development of a statistical model (the "High Activity Classification
Model") by the Settling States and PCH fo identify persons who are not
appropriate Recipients of Sweepstakes Communications with Order
opporiunities. The Settling States are entitled to be advised, at their own
expense which may be reimbursed from the funds recovered pursuant to
paragraph 56 herein, by their own expert regarding this development. On
approval of the High Activity Classification Model by PCH and the State,
said approval not to be unreasonably withheld by either party, PCH shall
adopt and implement the High Activity Classification Model as the sole
and sxclusive method for purposes of suppressing consumers who are
inappropriate Recipients shown on its records with an address in the Siute.
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garterof 200% and the firgt valendar guarterof each
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Sweepstakes Comm

more for magarines and Meichan
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Heang in

{1} Al such sigtomers with mm&% soores thetpradict o bkelibsad of
being umppropriate Recipients of Sweepsrakes Communisations

with Order of wmnmiiiw& shall be stpprogsed,

{1y Al relovant iy mz& mw i dev ez?ﬂ f? st applving the High
Agtivity €‘,,,l i wnent vsed to replage it

shaill bemads 'vmsa?s‘k: o &s:%a:éf}g;«ma tm;m%éamw thmﬁ‘;g and’
upen request and for the puipose of developing and implementing
the High Activity Classification Madel m‘wzﬁmmzt}g g
p@z‘%}aamﬁ e, 10 POH, o single Settling State, or group of Settling
State Higor thar émgrz %

5, gibiect tou anatually agreeable
mmﬁmmﬁ ality agreement binding on the Recipient of the
information and e or i%z siregenis fimniting the use and
dissamnination to the purpose stated above,

zm { .

{iify Intheunantic ig;&éaix zred uilikely event that POH and zhé: b
» agree upon the High Activiy Classification Mo
identify sach person shownon #s with an address i
State with peid Orders from Bwespstakes Uommunications
fncluding Order opportunities of $2000 or more in the prioy
alendar vesr and determing i the person s appropriaie for vee 4 gﬁ
of Sweepstakes Coramunications including Order opportunities via
the survey process described in subparagraph 4808 Al persons
determined to be generally confused or digoriented, or who persist
i#i the belie! that tuying will help him/dey win, or who are making

excessive purchases in relation to his/her theany shall he
suppressed. Inaddition, each psrson shows on PCH's records with
an addross in the State with paid Orders om Sweepstakes
Communications including Order opportunities of $5000 or more
{n the prioroalendar year shall be suppressed,
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suchorelurrals When rsosived. 3the Special Complisnes Conmielsravien
indicates that suppression 15 totweiranted, be noy sonfer withy the
Attorney Generabregarding his findings, which the Attorney Geteral may
eithepgooept o royeel and nsist upon the supprogsion, :

Ay cstonier who E‘M@ been smppwmsd priot to the Bffective Dute 6f this
‘m%ﬂ*fm:m by PCH ot pursuant to dny term of thig Judgment, may requiest
reingiaternent, but shall be restored 1o an active mailing category only
upod verification by'the Sgsmai Compliance Counsel pursuang to the
survey process desenbed in subparagraph A6{n). POH may not offer,
solioil oz iy anvway invite sush reoues(y ‘

O January 1, 2004, and on each succeeding Janpsry 1, the paid Order
Dollar¥ hmmm{s«m &%sm%}ed in this paragraph 52 shall be incrassed fo take-
into acctnt the inorease in the consumer price index and excluds any
stngle item Merchandise Drder in excess of $500 and the resulting amount.
shall be the new Dollar Threshold for the ensuing year. Specifically on or
before December 10 the Special Compliance Counsel shall detérmine the
incresse in the CHU fiom the m&mﬁmg year iedledving o fraﬁiim, the
rnerstor of which shall be the CPLas of September 30 of the vest in
whiclithe computation is being miade, and the depominator o which shall
be the CP as Qf gﬁgze‘mber 30 olithe ;;mwdmg year. Theresalting
apshall be mm&;ﬂmd by the Dollar }‘hras%m & for the vedy in which
the computation is wade and the tesulting pmovt shsll be the Dollar
Threshold for the ensuing year. For purposss of the @sremémg; ;
comiputation the o CPT shall mesn the Consuiier Price Index for All
Urban Consumiers &5 published by the United States Bureau of Labor
ﬂimimtésg or any sucdessor indexs By way of sxgmple, but not Hmitation,
if the CPL as of September 30, 2003, was 172 and the CPlas of September
30, 2002, was 168, then the wfm&r Threshald for salendar year 2004
wenld be 172 divided by 168 = 10238095 X $1000= §1023.81.

All persenally identifiable informution resulting from the survay process -
deseribed i subparagraph 46z}, or any surveying donstoverifyand
improve the High Activity Classification Moge! pursuant to paragraph
46(e}, shall be held by the Special Compliance Counsel in strletest
confidence and may only be made available 1o PCH, a single Beitling
State, vr group of Settling States, or its or theiv @wagwssg for ke purpose
of developing and implementing the High Activity Classification Mode} or
evaluating its p@rmfmmme} subject to a mutually agreeable confidentiality
agregment binding on the Recipient of the information and 118 or their
agents limiting the use and disserination to the purpose stated above, In-

e



the event PCH assumes the dutist o of Special ﬁampiiwm Courmel s
esoribed in sabparagn ~£§§§ im“wy the abbvedesaribed nfornation
beuged by POCH mﬁv forthe | Wg}m&s w«xmﬁ iy th mm@gm& aphic

k, Notwithstanding any other provision of this Judgmient, the Smm

Compliance ifmmm:% shall yrovidéto any Atomey General of any Seutling
‘State, upon wiitten request, the names and addresses of each person shown
onPCH's records: vmm& address in his or her State who m‘mm ‘
suppressed, or who has paid Orders from Sweepstalies Comnuinications

luding Order opportunitiss of 32500 or more dn the calendar year prior
$o the-year i which the request is made; and their status as suppressed or
1ot suppressed. ' : :

| ¢ Inthe event PCH does niot fetain Special Compliance Counsel following
the expiration of the requirement set forth in paragraph 52 below, then
POH sy asnmre the surviving disties deseribed %:,:*3 this paragraph 46..

47, Treatmentof Orders from o Persons. Onoe a ‘person has b*‘*m ;
permanently suppressed from POHs mmlz% {ists in agcordance mﬁ’i paragraph 46, PCH
shall do all of fhe fm lowing:

‘g . rgiectall Orders ;zsiamﬁ i:sjg the M:mg:m%m persut sﬁ@f supprosion,.

b refein from hxi Hing the suppt wfgm merson iy {}rﬁnm placed after
wgm&mn &m

ja aammwmm mims:i any tmonies m:mfm fmm the &;M;:};}m%ﬁﬁ person for
payment ol Oyders ploced afler mmwmmﬁ

% Lmﬁmgaﬁ POH amz; mxm& gi;at the nanies of all customers to whom ‘
corinunications are ﬂziwmrmme:{i pmsmm o ym.@gmgm 46 ghove e mawé from all
lists made available by PCH for sale or rental fo others,

49, Do Not Contact ] i, PIOH sl mg:imi& in each bwwpm‘kw
Communication ms:m&mg @mw opportunities 4 Clear and Conspicnous statement of the
procedurs by which & Beciplent’s name tay b o thaw ;mg el
osthing ixm This procedure shall include aog of “do o i
by Megahsnﬂ call to 8 toll-free number ident e i the notice o 33};* [ ,
identified in the notice, PCH shall accept “do not contact” teguests mads m&gﬂj}f %;«y Xhﬁ
Recipient orimade on behalf of the Recipient by a guardian, conssrvator, primary
garegiver, family member, or legal representative, ¢t made, in writing, by the Staje’s
ﬁ&@;{mﬁv Cieperak, POH shall add ﬁw gameand adfirm& provided moany such mgw ke




togsther with all variations of the name and address on its Hst thet PCH can, with
reasonable diligence, determmine would result in delivery of a sommunication fo fHe
person, to the “do not conteet™ let, PCH shall exclude the names and addresses on such
“do not contact” Het from all Hsts of names and addresses used 1o select Recipients for
PCH Sweepstakes Cormmunications {other than billing and collections commundeations
for open Orders and Customer Service communications which contain no Sweepstakes
promotional material or entry opportonities).  PCH shall not include in any other
coraraunications inducements to request removal from the “do not contact” bist, PCH
shall not accept any Orders fom such persen in the nameand at the address on its “do not
contact” st whose “do not contact” reguast was made onbebalf of the Reciplent by 2
guardian, conservator, primary caregiver, family member, or legal reprosentative or the
State’s Attorney General. PCH shall maintain 2 record of all such “do not contant”
requests in such form or forms as shall permit the permanent suppression of such names
and addresses from future Sweepstakes Conmnunications. Any such request shall be
given effect by PCH not less than forty-five (45) days afler receipt and shall remain in
effect until PCH receives notice 1o the conirary from the Reciplent or any such other
person; provided that, in sny case in which fhe origlsal request was made by 2 legal
representative of the person or the State’s Attforney General, the request shall be changed
only upon notice from the same or another legal representative or the Attorney General,
respectively. PCH shall ensure that any neme and addvess oneits “do not contact” list is
removed from all lsts made available by PCH {o others for marketing purposes. PCH
shall exercise reasonable diligence 1o ensure that the names and addresses on its “do not
contact” list are suppressed from each and every new list obtained, rented, or used by
PCH before any Sweepstakes Comanunieation is sent to the names and addresses on the
new Hist

50, Pavrnent for Failure to th Do Mot Conteet Reguests. Inoany instance
in which PCH, after the purlod miii}wm E:W ;}«ﬁmampﬁ 49 hereof, selects the name and
address of a person in connection with whom s “do not contact” request has been
submitted in accordance with paragraph 49 to receive a communication in violation of
that paragraph, and the person actually receives the communication from POH in the
name and at an addregs variation which reasonable diligence on the part of PCH would
have a&mﬂmm PCH &ﬁaii pay Hive hundred dollars (3500:00) as directed by the State,

51 Duplicate Names. PCH shall employ reasonable diligence fo remove from iis
mailing lists duplicate acoounts For consumers (Le,, names and addresses that canbe
ascertained from the information known to POH fo relate to the same consamer), and
prevent the reappearance of such duplicates, which shall include at least the following:

e PCH shall process il incoming names and addresses from rented lists
using industry standatd or better software designed to identify duplicate
households (such as the currently used Aoxiom software) and sliminate
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52,

d.

PIOH shall s

any individuals Tonnd 1 duplicate other veniad nisnes ot m%w‘a Bl

fmdmrcm&i o ite m;zrrfﬁm%, pugtomer dalabase;

PQH shall perforn address standardization and matching of all incoming

Ovders from prospect matlings against ity clirrent sustomer database 1o
identify and eliminate any duplivate records;

Teast four timey a year perform address correction of its -
cwrrent pustomer databsse nsing industry standard or botter software,
which may bethat wihich at present fs certified by the United States Postal
Bervice, fo enstrs that customers postal w&a and wes of fesidenes are
consistent and up to dute; smﬁ

Fﬁ.ﬁ shall al i&m twice & yvear Rpﬁcﬁii‘: s c,urmra’: customer databass wma
g Hcensed supplivr of the Natmmi Change of Address {“‘Qﬁi&"} file

: ;:smwﬁaﬁ by the Postal Service to idendify and update the records of

frdividudlyon e onrrent datzbagse whe heve chanped their sddresses

Complianee Counsel.

=

POH shall engape 2 law fite of national standing and recogrized

~pumpetatch b The ares, which ‘may be Venable, Baetjer, Howard &
Civilell, to st as Special Compliance Coumssl in regpect fo this Consent

fudgment. PCH shall snsure that Speelal Complisnge Counsel has the
following authority and is adequately empowered 1o assume the following

- dduties and responsibilities:

{1 Muhitoring PCH's complisnse wzﬁi ‘Mﬁ termin of this Consent
‘ Tudgment, applicable state aud federal laws, and PCH's infernal
p"“ﬂm@h@ﬂ&E blhag, sod collection pﬁhum and procedures;

(i) . Reviewing and approving foriise PCH'S %maﬁp&m&m mmimg& aﬂf}
other promotions! matgrinls;

Gty - Menitoring POH's Quistomer Buppression ‘gr}mgf*m 28 mmmxshﬂd
under the terms af this ludgrment;

{i‘xfé}’ : ﬁ‘ﬁaﬁf@mxg mmmﬁmaﬂy with i»’{ZZH"s Gmﬁm? mun&e& and Director
of Constmer Affairs, whe are PCH's principal compliznce officers,
and with POHs Chief meiwﬁ Oitficer, rﬁ%mimg ?C’ﬁ*
compliance sfforts;

a8



™

(vD)

{vit}

(viiD)

- (ix)

x)

Making recommendations to PCH and its sxecutives concerning
frnprovements to its promotional, billing, and collection policies
and procedures and its consumer education and protection
PIOZIAIS;

Providing divect Haison to the Settling States with respect to any
consumer complaints, requests, or inquiries, any requests or
inguiries of the Settling States, and any other matters arising from
this Judgment and its implementation;

Monitoring the resolution of consitmer complaints, requests, and
inguiries delivered to PCH by the Offices of the Attoraeys General
of the Settling States and by consumers residing within the Settling
Siates,

Resolving such consumer complaints, réquests, and inguiries on a
case-by-case basis, which resolution may include determmining
whether refunds may be appropriate and whether a consurner
shonld be removed fom PCH's mailing lsts and Instructing PCH
accordingly; and

Recommending responses to any requests or inquiries from the

Attorneys General of the Setiling States acd resclutions of any
complaints from the Attorneys General of the Settling States
regarding alleged viclations of this Consent Judgment or
applicable state or federal law by PCH.

In the event PCH declines to follow o recommendation mads by
the Special Compliance Counsel regarding the response or

. resolution of a complaint, request or inquiry made by a resident of

a Settling State or by an Attorney General of a Settling State under
subparagraphs (vi) through (ix} above, reporting to the Attorney
General its recommendation and PCH's responise in the written
reports referred fo in subparagraph (d) below.

PCH shall continue to tetain the Special Compliance Counsel for not less
than three (3) years after the date of entry of this Consent Judgment.

The Seitling States agree that if any of them believes that PCH has
committed 2 material violation of any provision of this Order, or of any
state consumer protection law or regulation which prohibits deceptive,
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misleading, or unfair trade practices, then the Attormey General who
belioves that such a material viclation has seovrred, neay first contact the
Special Complance Counsel in writing, vis facsimils {202} 962-8300, and
overpight mail addeessed to the attention of Benjamin R Clvilett,
Venable, Bastier, Howard & Civilett], 1201 Mew York Avenue,
Washington, DC, 20005, or any person subsequently designated to recsive
such notice, and advise the Special Complisnce Counsel of the manner in
which it is believed that this Opder or any law or regulation has been
materiaily violated. 1¥such notice is given, the Special Complance
Counsel will have thirty (30 days to meet, discuss andfor recommend
resolution of any alleged violation of this Order or any applicable law or
regulation.

POH shall, under the oversight of its Special Complisnce Connsel,
respond to and attempt to reselve any consumer complaint, request, or
inguiry pertaining to its- matlings, ils promotions, its Merchandise, and its
billing efforts that may be sent fo PUH by the Settling States or by
consumers residing within the Setthiog States, POH shall make its

cepings and offer any resolution within thirty (30) days of receipt of the
complaing, request; or inguiry and shall, through its Speeial Compliance
Coungel, periodically notify the Attorney Ueneral of each Settling State as
to the number, nature, and resolution of all complaints received from that
Attorney General or from consumers in that Settling State. Any such
consamer complaints, requests or inquiries may be sent by the Settiing
State to the attention of Christopher Irving, Director of Consumer Affairs,
Publishers Clearing House, 382 Channel Drive, Port Washington, New
York, .Y, 11050, or any person subsequently designated by PCH to
reoeive such notice, Alternstively, oral complaints, requests or inguiries
frofn consumers may be sent to M. Irving at o designated toll-free
number, currently (8003 337-4724.

The Special Compliance Counsel shall provide guarterly written reports to
ihe Settling States describing PCH's compliance with the terms of this
Tudgment, the resulis of the monHloring processes degeribad above and the
status of any complaints which remadn unsesolved as of the dates of the
reports, with the first such report belng due on or before 4 date three
manths after the date of entry of this Consent Judgment, and subsequent
reports at three-month intervals for the first year from the Effective Date
of this Judgment, and al six-month intervals thereafier.
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33 Km@mmi T}m Sﬂﬁ ing States shall recover and PCH shsll pay:
congimer restitution o the amwm of Nineteen Million Dollars (319,000,000, 0% -AlL
aioney recovered for restitution and refunds shall be held by the Settling States until
distributed by the Ssttling States to constumers pursuant to restitution programs 1o be
determined by the Setiling States, The Seitling States shall ause such restitution funds
to'be deppsitedin an zxﬁere&t«bmmg account (or accounts) and any interest accrusd, bt
any money which cannot be distributed to consumers eligible under the Settling States®
restitation programs within a reasanable period of time, may b used and/or applied to -
aniy other lawfil use by the Settling States. PCH shiall also provide, ina form acceptable
to the Settling States, such information ag is reasonably necessary to identify (&) ,
consumers who will be eligible for restitution and (b) the amounts for which they may be-
f:iégibiﬁ; ‘

$4.- . Coste of Administrafion.of Restitution Program. PCH shall pay Ons Million -
Dollars ($1,000,000. i}{"}} te thfa S@%‘lmg Staes for the costs ofadministering the consutmier.
restitution programs, The selection blany thisdiparty admmzstrﬁtar and the operation caf
any programs shall be in the sole dlscretion of the Settling States: Axcy baldnce famammg ':
after all restitution costs have been paid may bouised aﬂdfm* ﬂ;};ﬁw{i By {)ﬁzesr iawﬁﬂ
use by the Settling Statey.

45 = {;‘m Tenaih mxj,s Pm*suam o ponsumer g:m:stmtmﬂ laws, E’Q’H shallpay t:wﬁ
pma fties of Ope Milllon Dollars (51,000,000.007 to the Bettling States; w be aimamﬁ
ammg such states v such manner as they shall ﬁgﬁ*a afﬁmg zhemmsz

$6- . CiherFunds The Scz«mmg Btates ghall Fecover the ambunt of Thitleen Million
mm (%13,000,000.00) which shall be applied by the Settling States to their consumer
protéction efforts, as well as in reimbursement of their litipation posts, attorneys foes,
imvestigative vosts, and any other Jawil purpose. ! Notwithstanding the immediately -~
preceding sentence, subject to their respective state laws and policies, the States miay use -
such retmbarserment anount for any purpose provided by state law, including for
placeraent in or spplication tp, & consumer education, litigation, or [ocal consumesr md
fund or revolving fund, or for pther uses to defray the costy of the litigations and
mva&txgakmm leading fo &hzs Judgment, as pemwm by the laws of the State. In aﬂéztwﬂa

(5

With respectio t‘h& ﬁtm& of Gélﬁm’da its a;zpmicmmem of thie funds shall be uséd
first for reimbursement of Colorado’s actual eosts and attorney fees and second, tobe™
held, along with any intersst thereon, in trust by the Attomney General i‘mr ﬁxmre. consumer
education, consumer fr;wfl wr antirrust enforcement &ﬁ‘bﬂs, :
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& portion of these funds may be used to establishan Buforcemeant Fond Sy the pupess
providing financial assigtance o State Atlorneys Generals offoes for ks in thelr
to enfores thelr Consurasy Protection Acts; such Fund 16 be established in anagremment
Between and among the Seitling Siates a3 Wowhioh POH will ot beapamy,

57, {i‘n Tateral for Defs ;sz"i%é Pavy z_z;:;mg; ?Qﬁ&mﬁi d{tiiwxm the Atiogney Genesalof
(10} business days after
thedils try nf tftm {“‘mi@,m ?xzd:&mmi i} fmae mw ‘*w:,,ﬁ ng “:;L foy am mecurily e
pavmentobligations tnder paragraphs 83 10 50 hersof, a miorigege on sl real propeity
il fmiprovemsnts owned | by it as of such date of enfry, Including its hesdguarters
building logated 382 Chivnel Drive, Poot Washingron, New York, subject only to any
prior lien and montgage created toseours the finanding contemplated by paragraph 59(b)
hereof, wideh sanior Terowill be for notmore thay Mine Mallion Dolars {$9,000,000.00)

35, Emm&ﬁﬁﬁ m H&% aroonts payvable trder thE prece “'rsg seetions heteal,
totaling Thirty-Four Million Dollars ($34,000,000,00), shall, subject to paragraph 59
hereat, be paid as follows:

a,; O or belore iiﬁy T, R001, POH shall pay «g; ?:"%:w orderolthe § iiimv
Btates the sum of Eight Million Dallars (58,000,000.00)

by Onorbe ff geduly 31, 2002,
States the sum ol Bight M

PCH shall pay to or to the order of the Settting
Hon Diolhirs (58,000,000.00)

& Cnorbefore Taly 31, 2003, PCH shall pay to or tatheorder of the Seitling
Siates the sumy ol Mine ‘Mziimn Drollars (59,000,000.00,

i nor i}mmf: July 31,7004, PUH shall payto or to the order of thy Szmiiszg,
giﬁ s the st of Mive Million Dellars (35.000,000.00%

59, Koreterabiorr ol Avioun tw;im Wobwit *zswﬁmmg the timing provisions of
paragraph 58 hereoll

& Six Mitton dollars ($6,000,000.00) of the amount payable under
subparageaphs b and o 6f parsgiaph 58 gbove shall beaccelsrated and
becone due and payable ag and when PCH obtalng financing on
sommereially reasonnble torms 1 an araount of not less then 320 Million
DinHars 3E0.000.000.00) sublect to repaymnent notmore rapldly than level
payments of principal aver five {5} years; which amount when paid shall
be spplied to reduee the amonnt peyeble in cach subsequent Tnstallment
payment ratably over hioth of such mwi&ﬁmam payments; znd
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b Kine Milhion Dollarg (38,000.000.00% nuvable under subparsemph d of
parapranh S abwve shall bo gecelerated snd becoms dusand payveble ag
and when PCH obtdims Brat morigage Hoansing on comimercially
repgonable terms, secured by s real properties, iU s amout o not less
thar Mine Milliop Dellars (89,000,000.001 subject to repayiment not rfics
rapidly than level nayments of ponelpal over twenty (201 Years, which
amonnt when paid shall be applied to reduce the amount payable under
sakd subparagraph 4 '

POH shall uge ils best effonts to ohlaln the Doanstnprefred o insubrpuragraphs {a) and
() above,

6 Method of Payrient - A1 payments to bemads to the Settling States shall be made
By wire transter of homediately avatlable Tunde Yo the Missoon Attomey General, o5
Bebalf of the Suithng States, ab sl addvess vs he shall I writing dirsct, whowill
thereatier Qistribute the fimde o the Settling Biates in avcordance with the fevms of this
Censent Tudzment and agresnvents between the Bettling States to which POH fsnot
PR

8L, Allocation and Distribution of Funds among the Settling States. Allocation and
distribution of all monies paid by PCH hereunder among the Setiling States shall be made
pusauant te an egreament armong (e Beltlng Blated to which POH fsnot & party,

G2 o Defanlt  Inthe sventthat PCH Sty to make s schaduled payment by the 30tk
day of the next month following the month in which it is due, ot if PCH defaults for any
renstn on s loan secured by the sendor Hen refoored fo ln paragraph 390, PCH will e
gonsidered to be drdefanlt of the "Tenms of Payment” Inthesvent ol sich defiuit o
single Settling State or 4 group of Settling States may send to PCH, at 382 Channel
Diddve, Port Washington, WY 11050, or such other sddress ag POH niay hergalter
designate, & notice of #ts having defsulted. Said notice will advise PUH that:

i i pavinient ds not veceived within fifreen (15) davi of the maling of that
notice, the entive unpaid balance of the payments due under the "Terme of
Payment” shall itmrvediately beeotie due and payable by POH A the
Bertling Staies;

b PCHwill be desmed to have violated the ters of this Congent Judgrment
snd subject to any penalties permitted by state law and the Courl's powers
of conjempt;

o interast will acerue beginning on the date by which the PCH is required to
have ciired its default in response to the mailing of the notice by asingle
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Seltling State ora group of S&itliog Srates snd will z.;t@mﬁ;im@‘s@ auoe ﬁ;mt;
thejudament we paid dn futl and

4 gsingle Seltling Stateor g o of i‘%ﬂ«tﬁmg Stites will be permitied fo
execute upon the total sim to which it may be enli der fhis ;

provision, instuding Tosure of the soortpape befermed o i ﬂamww

59(b) as permitted in and provided for by New York state Iaw.

Following the expiration of “&&Eﬂ {15 Dravs from the date of the miatlmy ol the
foregoing notice, # PCH has failed to cure the default by making all payments then due
wnderthe “Termyof "Payiment,” the entite unpaid talatce of the payments described under
the "Terms of Payment” shall immediately become due and pavable by PCH to the States,
PO shall be desmed o have violaled the teems of this Judgment, inderest shall soorme
heginning on the ffteenth day from the date the notice was mailed, and the States may.
execute upon the total sum to which they are entitled

&% Intereston Overdoe Pavments.. Interest o any unpaid balance of any payment
due hisreundey shall seome at e rale ol nine w{"mm {‘;%3 per aninum fom e date dus
uatibpaid in full

64, Modification. Jurisdiction is retained for the purp il Bay party tothis
Consent Tudement tooapply 1o-the Cowtat any e for am”h fmrﬁ% srs and direciions
a¥miipht beneosssary or agpz‘ﬁpwa‘m for the modification, constriction, orparrying vat ol
the injunctive provisions of this Consent Judgment, of for the enforcement of and the
punishement of vislstions of any provisions herent

=, “The State shall give PCH fourteen (14) days notioe before filing amotion
ar ofher pleading seeking vonterpt of vowt or other ssuctons fur
vielation of this Consent Todgment, The ﬁm% of such notice shall not
prevent the State from begioning such procecding following the axg:amucw
ol the tdday seriod Mo prioy gotics is required for any other stale law
rotion which suormay be filed,

b, Aavy pariy'to tis &&mmi Tudgment may petition the C onirt for modification
o thirty (30) days notice to gll other partiss fo this Consent Judgment. PCH
miay petition for modification if it believes that the facts and cirowmstances
that led to the State’s action against PCH have changed in any miaterial
respect.  The paries by stipulation may agree o a modifioation of this
Consent Judgment, which sgreement shall be presented to this Court for
consideration; provided that the parties may jointly agres fo 2 modification



d.

only by a wrilten instrurnent signed by or on behall of both the State and
PCH. WPCOH wishes to sesk a stipulation for & modification from the Siate,
it shall send & wriltlen request for agreement to such modifieation to the
Adtormey General of the State at least thivty (30) daye prior to filing 8 motion
with the Cout for such modification. Within thirty (30) days of receipt from
POH of a written vequest for agreement to modify, the Attorney General of
the State shall notify PCH in writing if the Attorney General of the State
agrees to the requested modification.

1f, after the date of entry of this Congent Tudgment, the State, its Attorney
General, or any agency of the State charged with the administration of 1ts
consumer protection statutes, enscis or promulgates legislation, rules, or
regulations with respect to the matters governed by this Congent Judgment
that conflict with any provision of this Consent Judgment, or i the applicable
law of the State shall otherwise change go as to conflict with any provision
of this Consent Judgrment, the Altomey General of such State shall not
upreasonably withhold #is consent to the medification of such provision te
the sxtent necessary to shiminste such conflict. Laws, roles, or regulations,
or other change in State Taw, with respect to the matters governed by this
Congent Judgment, shall be deemed to "conflic” with a proviston of this
Consent Judgment if PCH cannot reasonably comply with both such law,
rule, or regulation and an applicable provision of this Consent Judgment. If
PCH believes that 1 cannot reasonshly comiply both with this Consent
Judgment and with applicable federal law, rules, or regulation, it may ssek
modification hereof. To the sxtent that federal law or regolation clearly
preempts any proviston of this Consent Judgment, which the parties agree is
not the case as of the Batry Date of this Judgrment, complance with such
federsl Tow will not congtitte 2 viclstion of that provision of this Consent
Tudgment.

Inthe event that PCH believes that a change In circnmsiances after the salry
of this Consent Judgment merits 4 change in the terms of paragraph 33 to
permit different Bntry Devices for those who wish to enter with an Order and
those who wish to enter without an Order, PCH may petition the Cowrt for a
modification and the State will not urreasonably oppose any such petition.

40
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* i
50 ORDBRED and SIGNED this_ /

dav ot

BY THE COURT!

ffw - @fi*fy) L

W W, COUGHLIN
ol Covrt Judge

CONSENT TO JUDGMENT

i POH acknowledges that it has read e foregoing Consent Judgment, ia sware of
ity rlght to wivial iy this snatter snd T Wﬁiwﬁ Hhat vight.

W PCH admits the junsdiclion of the (’am‘a and vovsentd o thesntryof this: x::xmth
Fodgment
& - PUR soknowledyes that Us mutlings were confusiig o some consuners 1o the

past. PCH regrets and anolopizes for injury suffered by such consumers,. POH s
committed to presenting its offers and its “'\W@@wmw& clearly in all mailings and
sohiciiations, :

4, PO states that no promiss of any kind 'or natute whitisoever [nther than the
witien tarms of s Consent Tadprment) was made o i to fnduce 1 fo enter g thig
Consent Judement, that it has entered into this Consent JTudgment voluntarily, and that
ihis Consent Judoment constibnies the entire pireeme between FOH and (hs State

X, Robin Smith répresents that she Is the Chairman and Chisf Executive Officer of.
POH andd that, a8 such, bas beon muhiorized by PCH s enter into this Consent fmfzgmem
for gt onbeball ol entitivs hound by thm Consent Iudgment. ‘

Signed pad agresd to this & 7 ﬁayﬁf‘ 2?’;&@?} 3001,

Hobin Sauh
Chatraan and Chiel Bxecunve Officer
Publishers Cleacing House, & New Y ork
. -, ; Timited Pmmm}m ‘ ‘
Siaved and agresad 1o this - dayal : 20

i
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Signed and agreed tathis- [ 7 dayof,

2001,

Ty alb respects, on behallof the Flamiiithe
Btate of Colorado; v rel :
KEM BALAZAR, Attoraey General .

}
(@{{M ok % '( f;f('ﬁ »ﬁug

iﬁg’;&;&\é ‘»{j{f i

Agto forim, onhehall mi‘&w Defendant
Poblishers Ulearing House ‘

NATIONAL SETTLEMENT COUNSEL:

¢ Besjasin B Civilettl, Beg

Teffrey Do Wnowies, Bag,

Mﬁx}%& E %EM‘&N’%G’W&% 19781
First Assistant Attorney Geteral ‘
Bosiness Repulation Unit

fnonsumer Protection Section

IAY B.BIMONSON, 28677%
Agsigtant Athorney Geppral
Business Regulation Unit
Consmer Profestion Section

ANDREW P. MoCALLIN, 20008%
Asswtant Attorney General
Businsss Regulation Uit
Consuimer Protection Section
Attorngyg for Plaintiff

*Counselof Reeurd
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Exhibit a

PRIZE  GIUE ESTIMATED
S i«%ﬁ&’igﬁi ﬁm ~0DDS DF WINNING

$10Milon 830 “mie | 1100000000 |
- $tMillon ‘32%3’:1*'~”*i;315ﬁ2: 1&f"§zz-zfm(;ﬁ7f |
$?.§ﬁ}a§}ﬁg ?Qg &ig:i?f{}‘% :

| iﬁﬁmzfstmﬁs in the Off ‘ai ﬁiﬁﬁ*“%
f . Esfm% ““mn ;&g You Like. *fw fim*i{ %am t' waﬁ %:{:;

you wri e us j?‘ﬁﬁ il m &mamﬁ onge I e&x:?‘a g
%m&m@kﬁs Each mﬁy msmegt must be mafled gei} ate&gf

|» Eﬁ}iiﬁ% Won't ;‘ieig ‘e‘@ﬁ Win, Your chances of winning With-
1. out @ purchase are the same as the chances of someone

_who buys something. it would pot be lawhil o gz&s& any
- advantags to. %my@rs ina wﬁ@@@k&& f

4 «‘iﬁ



APPENDIX 7

DISTRICT COURT, CITY AND COUNTY OF
DENVER, COLORADG

143Y Bannock Blree
Drenver, O RO2GY : ) e
: FOOLORADD, pe el JOEN W
BUTHERS Attorney Ueneral,

| Plaintiff
W
| PUBLISHERS CLEARTNG HOUSE,

Defsndist: A COURTUSEONLY &

Cage Mo 00-0V-326

Courbooine §

AECONDSUPPLEMENTAL CONSENT JUDOMENT.
This matteris before the Court on the parties” stipulation for entry of & Second
Supplembnial Consent Judpment) The Uouat hus reviewed the Second Supplemental
Consent Judpment aad vonchides good chuse hag been shown 16 enter thik Second

*Supplemental Consent Judpiment (hevealier Sevond Supplemental Judgment).

I approximately Taminey 1999 or thereafter & number of States, including the
Btateof Colotado (tha "Slate”), fled olaims z&gaimi Defendant Publishers Claaring House
(s a Nesy York ldled Bability company, “PURY ml{ét‘rr thelr consumes protection
s Approsimatety-one-hall of the States settled and resolved thel elaims with PCH
by ertering dnto 3 Consend Judgment (u sl versionoves filed in each state on the
same day) in August 2000 (hereinafier the “2000 Consent Judgment™),

The remaining States resolved their dlaime with BCH by entering into o separals
Lontent Judgment o suilar werston was Gled 10 eachstate i hily/Aupnst 2001 fhe

PRO01 Consent Judgrmnt™),

8L




Hines e entry- ol the Conssat hudpoeis van

States front both groups have

monitred POH s comphance

with these Conignt Imﬁwmmm Asaresultof this
compliance monioring the states Haled In Schedule A herete {rhe “Particinatng Sfﬁi&tﬁ”}‘g
have discussed with PCH various instanpes when the Participating States contend ?H%
hias violated the Consent Judements, As n resslt of those &i%‘ﬂ&ﬁiﬁm PCH hos in some
im:zmmﬁg voltasily iiiﬁ%(&iﬁ?&iﬁ‘i&?&‘ﬁ certain mailings. - | '

POH denies il imb win) am% the Consent ﬁmgﬁmﬁk she mﬂm diy mbzim b

swrongioing

T the interest of wmivim;;;: and Torever ‘aﬁigmﬁigmg Bty clats vip wothe date 61
filing ima Second Hupphe emental mdgmﬁm that the State has for any alleged ﬁ{?kﬁiiﬁi‘l of :
the Consent Tudgraend ﬁ%& g“amw Griterin this @wmm ‘%ugwgimmmmi mgigmem

*i"}{}wf}

COND SUPPLEMENTAL TUDGMENT

Aecordingly 0T 15 sﬁ}x
il BCOPEOF
The terms of the 2001 Consent Judgment and 2000 Coment Judpment remaln i

full foree and effest, unless otherwise specified in this Second § Suppleaiental Judgment.

Alf terms and definitions vised herein shall have the same méaning as were used in the -

Consent Iudgoents. Asnsed in this Seeond B sigtal ?miwﬁ #rit, §

e

erits

shall mean the 2001 f"@m{em ,%miﬁtmaw and the 3 2000 Consent Jadgment,
together, and the term “Cangent ,*m@g;mm“ shallrelforio ‘{h@:ﬁ 2001 Consent Judgment

sriered in dhe Btate,

The following ‘%ﬁz‘ms shiall tike effoct ona date (the “Bffective Date™) thatis one

mmﬁgmi mmiy {1 da i afier the date sl ey ol this ‘?Sﬁmx’fssfmi‘,S@;Wiﬁmmmﬁ‘&ﬁ%gfm i:j

in the eventof any conflict or iconsistency betwest the 2001 Consent Tudgmont, the

& Commiitice (Hereafier "EC™ of States:
; zﬂ,’%}mrthimmam Oregon: Pormsvlvama, Vermontand

tedptiog Bigles e %mi iw dn Exep
mmm%@, N
‘e eonsin,




2000 Consent Judgment and this Second Supplemental Judgmen, this Second

Supplemental Judgment shall controd,

1. ENTRY/ORDER

Section 33 of the Conszent Judgment is arnended by adding subparagraphs, each to

b lettered sequentially to follow the existing subparagraphs in the Consent

Judgment, us Tollows:

PCH shall separste Orderrelated and Sweepstakes-reluted portions of the

form with a doulle line, and display the disclosres requived by clanse (1)

{u staternent that discloses that no pwchase s necessary 1o enter such

sweepstakes) and (11) {8 staterment that diseloses that & purchase will not

fmprove an individual’s chanves of winning) of 39 UR.C A

3001E3HANG).

o

i)

For customers with 3 or more paid orders in any 2-month period
within the preceding 2 years, between the two dividing lines, with
# Clear and Conspicuous reference fo the location of the
SW&%}M&MS Facts appearing in the Order—related portion of the
ﬁ?:m either immediately above or inpmediately below the Hee
separpting such messages from the Order-related portion of the
form, us applicable, with no intervening copy or graphics; and
For all others, in the same manaer or in g box z«*&d‘}&%&m fo the order
boxes {or similtar order device), with a Clesr and Consplouous
reference to the location of the Sweepstakes Facts appearing
fnmmediately adjacent to such messages with no infervening copy

or graphics,

The double lines shall extend across the entire page, the loes shall be

solid, snd the federal disclosures shall be Clear and Conspicuous. The
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Sweepstakes-related portion shall not include any Order-related
information or requests to order merchandise. Instructonad copy relating
to the location of ‘Féé'wéﬁp.s&ﬁ{ﬁ % 5t %mm ot other v Sweepstakes inferactions
on the Sweepstakes Entry Porm shall be limited to that which Is necessary
to complete the Sweepstakes entry, and such instructions along with
everything else in the Swespstakes-related portion shall not refer to in any

way or by reference or arrows point to the Order-related portion.

Similarly the Order-related portion of & combined Ertrw/Order form shsll
be completely separated from and not refer 1o tnany way the
Sweepstakes-related ;}{)mm or to entering the Sweepstakes or winuing 2
Prize.

Mon-Order entrants shall not be required to interget with the Order-related
portion in any way to enter, including affixing any stamp or checking any
bow in the {‘}m% iqh;,d portion.

The Order rﬂaim portion shall not am}m‘ie pm«c%mimd boxes that relate
to merchandise offers or orderdng, and any reguest in the Order-related
}}ﬁﬁiﬂﬂ for product interest information shall be only in the Order-related
portion of the combined Bntry/Order form, '3’%}@;’% shall be no request for

product inferest information in the Sweepstakes reiami portion.

Tnst mwe&m& copy (vontined within the Sweepstakes- X‘!;‘Lii%{i portion) may

fedl the Reciplent to return the fﬁn‘m by the deadline date, b“eﬁ shall not state
that the recipient must or should retum the entire form o enter,

2. ORDER HISTORY/ENTRY HISTORY

Seotion 76 of the Consent Judgment is amended by adding a subparagraph, o be
Bt et

fetteved sequentially to follow the existing subparagraphs in the Consent

Judgnsent, as an act or practice deemed 1o vielate said ssotion, as follows:
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i Using Sweepstakes Communications which contain information relating
1o & Recipient’s Order history and 2 Recipient’s Uniry history on the same
side of one document or which convey information relating to a
Recipient’s Order history snd Entey listory by using titles or text that
contain the same or substantially the same wording, Neither Entry nor
Order “history” nor "infosmation relating t0” Enfry or Osder history shall

be deemed to refer to generalized statements referring to or

cknowledging » Recipient’s status as a previous customer or previous
entrant into POH sweepsiakes.
3 IDENTIFYVING CHARACTERIBTICS/KEY CODES/PRIZE
COMFUSION
Section 15(0) of the Consent Judgment is amended by adding subparagraphs, each
o be pumbered sequentially to follow the existing subparagraphs in the Consent
Judgment, as an act or practice deemed to violate said sections, as follows:
{xviily Using a Recipient’s inatials, personally identifying number or other-
personally identifying information to Misrepresent that the Recipiend has
beon specially selected or is in a better position to win a Prize then other
timely entrants with the same characieristios, Netwithstanding the

previous sentence, PCH may tell o customer what unigue mumber he or

she has been assigned in & sweepstakes to identify the customer,
Prohibited tenms jnclode “kev code”

{xix) Representing in 2 Sweepstakes Commmnization thet a person residing ina
particulsr geographic drea or having a particular chavacteristic hag an
enhanced status or is more likely to win than other timely entrants rosiding
in the same area or sny other geographie area or sharing the same personal

characteristios vnlesy such is the case.
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{xx)

{wxd)

{xxii}

Combindng references in any Sweepsiakes Clmmunication to different
Prizes of Bweepstakes in such a way as to Misrepresent the lkelihood of
wintiing any such Prize or Sweepstakes,

Waking any reference in 3 Sweepstakes Communication to a particuiar
@w&ayﬁaiﬁ&s or Prize in such a manner as to Misrepresent the likelibood of
whnning any other Sweepstakes or Prize.

Making a Representation iu 8 Sweepstakes Communication that combines
references to more than one Sweopstakes or Prize without also identifying
the giveaway number or other uniguely identifying term for cach.

4. USE OF WORD %EAR&NT@?E

Section 153{cxiv) of the Consent Judgment is amended to delete existing

subparagraph (b) and add a subparagraph, to be lettered sequentially to follow the

remaining subparagraph in the Consent Judgment, as an act or practice deemed fo

viclate said section, as follows;

b,

any termn that Misrepresents that the Recipient has an enhanced status or
position within a Sweepsiakes superior to other timely entrants 1o describe
any such status or position, including, but not limited to, use of the word
“guarantes” or any variant regsnding the Reciplent in relationship to
Sweepstakes or Prize.

s COMMITTEES/BOARDS

b

Section 17 of the Consent Judgroent Is amended by adding the following

“Without in any way lmiting the foregoing, the following acts or practices are

deemned 1o violate this section:



&. Use of the terms “Winner Selection Committee” or *Winoer Search Party’
or any other term that includes the word “winner” 1o refer to any

committee or board that plays a role in the conduct of a Sweepsiakes.

o

Representing that there {8 2 board, office, commities or other entity that

determines the winmer of a Sweepstakes unless such iz the case,
£ Blaking any refevence to the *Beard of Judgey” other than in the Official
Rules,

4 For a perdod of three (3yyears following the Effective Diate, using a letter,
notice, memorandum or envelope that is or purports to be from the "Office

of Contests” or the “Depariment of Contests® (or any similar teom for an

office or depavimend that includes the word “Contest™), or iz gigned by an

individes! identified therein a5 2 member thereof, that contains the

Recipleat’s name, address or other personally-identifiable information.

]

Using any other letter, notice or memorandurm that {s or purports 1o be

I3

from such an office or department referenced in subparagraph d above

that:

i Dioes not nclude a Clear and Conspicuous statement as to the role
and responsibitities of the office or department;

i, Represents that the office or department seleots the winner of gny

Sweepstakes; and
i, Does not include a staternent to the effeet that PCH doesn’t know
who the winner is yet.”
6. CUSTOMER-ONLY SWEEPETAKESR
Section 20(h) of the Consent Judgment is ancended by adding the following
additional requirements, each 1o be numbered sequentially to follow the existing

subparagraphs in the Consent Judgment:
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{vy  Notwithstanding snything contained in clause (1i1) above, Customer-Only
Sweepstales wil be mailed no more tham
A, Twice a vear, for a perfod of no more than two (2} weeks in each
instanee, plus
B. Three times a vear, Tor single mailings;
provided that the mail velume for any such two-week perfod or single
matiings is consistent with PCH’s normal matling practices and patierns
and does not represent a significant increase over normal volumes in
comparable periods.
{vi}  Asny Sweepstakes Communication that includes a Cusfemer-Only
Sweepstakes shall state clearly thatno purchase is necessary from that
mailing in order to enter the Custorer-Only Sweepstakey included in that
bulletin,.

. DUPLICATE MAGAZINE SUBSCRIPTIONS

PCH shadl, ag soon as practicable but in any event no later than eighteen months
after the dete of entry of this Becond Supplemental hudgment, implernent
procedures designed fo identify instances in which @ person described in
parapraph Ha)D) of Article V1 below places duplivate nmgazine subscription
orders through PCH durigg any rolling twelve calendar month period, checked not
less Frequently than quarterly. Prompily upon identification of any such {nstance,
PCH shall cancel such duplicate mbgezﬂgtém orders 1o the extont that they result
in such a person having a subscription to a tifle for a perod in excess of three

WOHES.

8
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pecial Complinnce Counsel. Notwithstanding the Sme Henitation set

forth in the 2001 Copsent hudpment. PUH shall exiend the engtesment term ol the

Bpecial Complisnes Counsel, with all the powery, dutids and responsibilities et forth i
section S sl ol the 2001 Consent Judement, {or ap sdditional period of three yeam fom

st afier the dete of sniry of this Sevond Bupplemental Judginent
B Ombudsnerson, TOH shall enpage an atlormey of national stattre with 2

congutior profection backeround (whoamay be Teflvey AL Modisell, Bue,, andabie Bivan.
Cave law firm of which ke is & member) fora period of thres vears from the date of entry
of this Second Supplemental Judgment 16 work with Bpecial Compliance Counsel and 1o
he the “Ombudsperson’™ with respest 1o POH's compliance with the injunctive provisions

of the Consert Iidprent and this Second Sopnlemendal Jodpment

tigs. The Ombudsperson shall have the

following genaral duties and responsibilities:

N Within thivty O30 days after the date ol entry of this Second
Sopplemental hidgment, o et with Special Complinnee Contgel
to review 118 promotion review procedores and to exaomne Special
Complisnes Counsel's approsch 1o compliance with the Consent
Judgments,

B Withinaboy (600 dave alter the dute ol ey of Bis Second
Supplemenal Judgment, o undentake and complete an
examinaon of the schual conduct and operation of the promstion
review process; dnd fo réport 1o PCH and Speeial Compliance
Chommsel (0 any fnstance or respocd n which o or both ol hew

are ot in the viewo the Ombudsperson, following the

i
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established promotion review procedures and (1} any
recornmendations he or she may have for improvements of and
enhancements to the process,

¢ At all mes, to be available to the Attorney General, i he or she
has issues with or objections to any promotional mailing package
or practice, to transmit such issues or objections o PCH snd
Special Compliance Counsel and o explain to PCH and Special
Compliance Counsel the Attorpey General's point of view,

4. PCH shall provide the Ombudsperson with current copies of its

promotional mailings and such addifional information or materials
as the Ombudsperson may reasonsbly request to fulfill his or her
responaibitities herevnder,

rs. The Ombudsperson shall

Quarterly Review of High Volume Maill
review {A) the ten most widely disuributed PCH promotional packages
determdined by volume and (B) twe less widely distributed (incloding fest
mathngs) POH promotional packages, in each case as mailed to porsons
appearing on its records with an address in the Participating States, during
a calendar guarier for compliance with the Consent Judgments and this
Second Supplemental Judgment, in accordance with the following
procedures:

a. As soon as practicable, but no later than fiftesn (15) days after the
end of each calendar quarier, PCH shall provide the Owbudsperson
with a printed sample of sach of thepromotional mailing packages
to be reviewed for that quarter,

b As soon as practicable, but no later than thirty (30} days aftey
receipt of such printed spmples, the Ombudsperson shall review or
canse o be reviewed such packages to determing whather or not

10
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they are in compliance with the Consent Judgments and this
Second Bupplemental Fudgment.

The Ombudsperson shall report to Special Compliance Counsel
and PCH anv instance(s) in which such packages ave not, in his or

her view, in complianve with the Consent Jadgrents and this

Second Supplemental Judgment.

Special Compliance Counsel shall have thivty {30} days after
recaipt of any such report o make such writlen or oral
suhmission(ss to the Ombudsperson as it may think it and proper
{(if ary) 1o rebut any assertion by the Ombudsperson of non-
comphance by PCH.

If, after notice and dee considesation of any such subraission by
Special Compliance Counsel, the Ombudsperson s not setishied
that the promotional mailing package in guestion is in corpliance
with the Consent Judgments and this Second Supplementad
Judgment, the Ombudsperson shall promptly notify Special
Complance Counsel and PCH.

Tre the event that PCH wishes to mail 2 promotional matling
package as 1 which the Ombudsperson hes made such a finding,
PUH shall promptly provide the Ombudsperson with a schedule
showing the mailing date and last change date (Lo, the last step in
promotional mailing package development before the &le is locked

down for pre-press production) of the next and all subsequent

maaitings (3 anv} for which that package is schoduled

HPCH fails elther to withdraw the package fom consideration for
futwre roatlings, f}% o make such odifications thereto ag shall be
satisfactoryto the Ombudsperson and Special Complance

il



Counsel, provided the findiog s first communicated o PCH prior
1o the last change date for the mailing in question, the
Ombudsperson shall promptly notify the Attorey General of that
faet and provide the Attorney General with a printed sample of the
promotional mailing package in question and a statement of the

basts for the Ombudsperson’s determination of nor-compliance,

dial Reports. The Ombudsperson shall provide the Attomey
Ceneral with a semib-anmual report within thirty (30) days after the end of
the first six-month perlod following the BEffective Date and after cach of
the following three (3) such G-month perieds, in sach case covering the
immedintely preceding Swmonth period, which reports will deseribe
generally his activities in the capacity of Gmbudsperson doring that
period, including a statement of the number of mailings roviewed, the
nuraber of instances in which POH objected to a findlog by the
Ombudsperson and the number of instances {f anve) I which PCH
reiected any findings of the Ombudsperson under parag

o B of

B2

fhis Article IV,

Review Fraquency. No prometional mailing package need be reviewed

for compliance by the Ombudsperson mors frequently than ouce ina
calendsy vear, Any prometional mailing package that would otherwise be

required to be submitted to the Ombudsperson for review in respect of any

“ealendar quarter under the preceding paragraph need not be so submitted i

that package, or a package substantially the same as that package in all

muaterial respecty, had been reviewed by the Ombudsperson without 2
finding of non-compliance with the Consent Judgment or this Second
Supplemental Judgment, after going through the procedures set forth

above, n respect of any of the theee (3) preceding calendar quarters.



Confidential Trestmentof Bepors. Al veports tothe Atiormey Ueneral by
the QI;Emht‘a{?m;miﬁ:m;hmﬁﬁamﬁsﬁf'%ﬁﬁs’:ﬂi he desmed 1o beoomBidential
information subject sk protections aSmiay be soconded 1o such
information under the laws, including O A s, ol the Stale. The State
acknowledpes that the underviaking o provide notices and veports o the
Agtoroey Geoeral setforth herein by given for the purposes of settfoment
and tha the reports of peither Specinl Compliancs Coungel norihe
{mbodeperson shall constitile sy admissionof ﬁmﬂgéﬁmg by POH now
may they be dntroduged into evidenee 1 any proceeding by the Altbrney
General oy the Slale nthe event of any Utization betweenithe Stateand
POH orany other pomon whatsosver. Nothing that Special Complinnes

Counsel or the Ombudsperson expresses or covcludes may beused by any

persoas evidence for ov agaiost POH in sy dispute or Litigation

fmvolving the mailings.

Foes nod Papenses. PO shill be regponsible $or dnd shall promptly pay
the rousonable fees and dsbusenents of the {?ﬁm%mﬁaqmsm tncurred in
conmestion with the performpnee of bis or her dutios and respousibilities
hereunder:

REVIEW OF SWEEPSTAKES COMMUNICATIO

PCH shall provide the Office of the Altorney Genoral upon letter of
requestto PCH or its counsel witha sample copy of any Sweepstakes
Cornpmication that s delivered bymadl, %»ﬁiaii amdiop the §szzémﬁ& L
ETSONS z&;msmriﬁg o1 s vecords ss having anaddress in fhe Blate, The
Axtorney Goneral ey minke such e reguest st sny tme. Recelptanidioy

review of sample Sweepstakes Compunications by e Allormey Uepersl

shall ot constitute spprovalof oragreement o PUM s use of the
Swespstakes Commnmivation(sy and
13
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PEH shall take Into account miot only it oven guality control and the
recommendations of its legal vounsel but also the input from Special
‘onsel and the Onbudsperson and in the event of any report

ie

Coniplinnee

-

& non-complianoe shall-carefiilly -

g

Tramn: the Ombudsperson o8 10 ok
review its :?%wm?smkm‘s Commanioations, mcluding the one ot lssie 10

‘ensure compliance with the judgments as contem plated hereln,

i, &ﬂ;. '8 HIGH ACTIVITY €8

St

shatl addition fo oo plying with the current provisions ﬁi‘f@mﬁim %7 Huvueh 52
i o Eod £ \ =

‘of the 2001 Consent Judgmen and section 41 th rough 47 of the 2000 Consent Judpment,

5%

ttitide the following enhancementsto the “High s&ﬂzéi%*ify“%ﬁmiﬁm‘ programs
preseoribed by thess parapraphs

; FH}T shall, within thirty

(30 davs after the end of ¢ach ealendar quarter, identify each person appearing on

its cisstomer Alewith an address within the State that meets any of the 5%,,§immg

criterin:
5 The customer.

i has paid Orders of $300 or miore in the preceding quarter from .

reepstakes Communications, and

5

G

“He g determined to be 65 yeurs of age of older (or Wis or her age is

pnknpwaloand

CRE s found o Wave o higher than avesize probabillpy of bet
unpromiotable ﬁmm‘é@ the w;tsg%hmmﬁ ufthe mgm»mm pisk: mg&%‘:‘i
shown to the BO Diegembar 10,2007, 2 cony of which has Eu:i& .

provided to cach Participating State requesting the same, or 4 mote

ascurate version (hertinafier the "Regression Risk ﬁwé 4

by {‘ Eas:: customer has paid Orders of $900 or more ity thie t vf;gmmg; gty

from Sweepstakes Communicationg; or



& The customier isa "Spiking Qﬁgiﬁ;}mmf*’ Theterm *xw%.ng Customer”
menns g porson who meels wlof the follovang criteriae.
5 The personhas been o PUM cusiomer for et least five {5
consesuiive calendar guentors:

H The person has paid Onders of Bive hundred dollars (8500} oe more

incthie trigpering quarter from Sweepstekes Corrmuisations; and

1 Theaggregae spount ol such pald Orders during the igpering
iyarterds shore than 3.5 Slandand devlativns shove the averige

arount of te g&aig% Unpders during the lour ) tonsenutive

calendar guarters npedintely preceding the hggerng quarior

PUH shatl potsclect any sl sdentified custores for the teceipt ol Swiespstakes
Companications toless sad wntdl tie Specid Complianes Counsel delornes
thit such Bweepstakes Communicalions are apprapriate for the custonisr via the -

POH awrvey under Section $6(a) of the 2001 Comsent Jodementand Arisle TV ol

the 2000 Consent Judgment, The Quarterly Identification provess %;iiaamih%ﬁl n
this parsgraph isnot subject to & 3-vear limitation and will continue Indefinitely,
A vved tn thiv pavagraph, the enpression “higher tham avierape probabiliy™ {?(“:éﬁrifé
awy model score gresidr than one (1) standard deviation shove the mean for the
store distribution of the original model development population for the

Regression Risk Model,

Anrial Identfication of 500 Custoners Most

shall, within sixty (60) days afier the end of each calendar year, dentify each

person that meets all of the following critena

@ The porson appearyon POR swustomer file with aw address within the
Participading States;and

b Theperson has paid i‘{‘;Z%fﬁéﬁ*s&z of % { G00or more In i?@e preceding eslonday
year from Sweepstakes Communicatinng, and | -

15 |
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£ Theperson s smong the 500 vusternery Trom mnong ol thoseresient in

the Particioating Smﬁm taken as a whole, meetin g:ﬁt i:r‘ié:zf{ia i ésxiigfgyggm
{ayand (b o this paragraph 2who are Tound o bave the binhedt
probability of being unpromotable thionsh the application of the:
Rﬁgmﬁﬁm Risk Model

?tﬁiii shallnet selovtany sudl identified customer for the reveipt ot Sweepstakes

Commumecations untess and nntil the Special Compliance Cowmel determines

that such Sweepstakes Conymunications are approt for the dustotoes via the
BCH survey under Section 46(a) of the 2001 Consent Judgment and Article IV of

the 2000 Consent Judprment,

atig Permanes

nvession. Foraperiodof Sneevewes Rollowing

the sntry of this Supplement Consent Judgiment, FCH shall immually apply the

el

Regression Risk Model to cach person appearing on s 5 thanaddmiy i
the State who has paid Orders inthe preceding year ot or sbove $3800.00 anl.in

tewof surveding the petson s mandated by seotion 46 ol e 2001 Consent

wle 1V of the 2000 Consent Judgmiont, apfomatically:

1

Judpmentand ¢
permanently suppress all those who are found (o have a high probability of being

wnpemiable

=1 Thiz e ibsate mechanisny aud i antcipaiod Dot s

[dentified by the Quarierly Identification provess before reaching the

BIR00.00 annual Tovd,




this section and shall sulomatically suppress the persons in lisu of
surveying them under the annual survey program.
As used in this paragraph, the term “high probability” means any model score
greater than one and eight tenths {1.8) standard deviations above the mean for the
score disiribution of the original model development population for the
Regression Risk Model,

Regression Risk Model Improvements. PCH shall review the Regression Risk

wiodel from time to tme and make such improvenents or adjustmonts Herein a3
may be necessary to reflect recont ansaction activity and so render the
Regression Risk Model more accurate. The Siates may refain, at thelr expenss, an
expert of recognized standing in the field to consult with PCH on the constraetion
and application of the Regression Risk Model, PCH shall work in good faith with
the State’s expert and take into consideration any reasonable recommendations
from the State’s expert.

Anmoal Minimum Mumber of Sorvevs 1o Be Completed by POH,L

#. Annually, for ench of the first threa (3) Survey Years following the entry
af this Second Supplemendal Consent Judgment, PCH shall survey af least

a Mindmum Number of #s customers in the Participating Btates. The
Mintmion Number shall be equal to the product of 16,000 multiplied by a
percentage, the sumerator of which is the population of the Participating
States and the denomdnator of which 18 the population of the United States,
aecording to the latest prononncement by the United States Census
Buareay, excluding from both the numerstor and the denominator persons
shown on POH's records with an address in the State of Towa. 1 the total
number of persons identified for survey under section 46 of the 2001
Consent Judgment and Article TV of the 2000 Consent Judgment and
paragraphs 1 {Quarterly Identification of Customers Subiect o Survevy, 2

17



{anmal et Boation ol 300 Custipaers Moat Likely 1o be

motalterand tib m;xmmi L slter Scroening wd Bappression), of

s artiele Videless %’a‘mn thie %mm&m Muiiber ?i M shall then siirvey
addi
Wiunber

ional customers as ket forth it this paragraph to reach the Minimum

T brder 1o reach the Miniiuim Eﬂ%mﬁwm i€ nesded, POH shall use the

Chaarterly Iden tification process - ;ﬁmiziy cuistommers who had pad tiders

in the preceding quarter of less than $500 e decreasing amounts and alse
meet the triteria o paragraph 13 of this Artcle VI, or from thepool ol
persons with $1000 or more in paid Orders in the preceding year by

increasing the mumber ientified for survey under paragraph 2 m‘ B

Tahall avsesy the

Article ¥ yio make up the shortfll, PO

amoumt of any shortfallin reaching the Minimuni Noumber each quarter on

thie basts of good Gith sroiections Torthe year.

The tern “Susvey Vear” mearis each successive period of four sonseaitive

‘calendar quarters, the first stich Survey Year «sc:z:vmméxm%iug with the first:

fullealendar quarter following e enlry of this Second Supplenernial
Todgment and the second and third Survey Years commencing with the

fifth and ninth calendar quarters, » » thik guaries.

iisig
af the 2001

The reference o ™o this pai “in paraeraph 4

meziﬂ Mtiwmwm is amended fo “in mﬁg parapanh «%%

On ,im‘mzw Fafeichoalendar yearalior tm éﬂ el m

Supplemental Cowsent Judgment, the paid Order %L}asiiar T %rexmﬂdb, mai&m

- themsaning of P ardgtaph 46(1) of the meﬁ Sudpment or preesirin -

oty within the mﬁmmg of Autile IV of the gi’éii}ﬁ% onsent Todgment,,
furthe H AC progran ser f forth above shall be adjustel {upward e

3
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downward) (1) by the smnnal change i the consuroer price index, aod (i)
to exchade {A) one single ftem Merchandise Order of 3125 or more per
quarier and {B) any single itern Merchandise Order of $500 or more {such
amounts Hkewise to be adiusted upward or downward with the CPI), and
the resulting amount shall be the new dollar threshold or measuring
amouryd for that year.

CPE Escalator Freeze, Notwithstanding the provisions of paragraph 46(1)
of the 2001 Consent Judgment amd Article IV of the 2000 Consent
Judgment, the paid Ceder Dollar Threshold or measuring amount for
atomatic suppression shall (1 be 35500 for order activity in calendar vear
2010, and (D topether with the special 33800.00/vear figuwre in pavagraph
3 of this Asticle VI shall not be mcreased to take into account inoreases in
the Consumer Price Index for three years, commencing with calendar year
2011, Also the dollar amounts for (A Annual Tdentification of 500
Customers Most Likely (o be Unpromotable and (B spending of $1000
triggering the Annual No Purchase Necessary Letter shall not be increased
1o take into account increases in the Consumer Prise Index for three years,

commencing with calendar year 2011,

High Aciivity Customer Survey, Cormmunivations shall be considered

#h,

priate” for a person i the Special Compliance Counsel determines by the

survey contemplated by Section 46(n) of the 2001 Consent Judgment and Article

IV of the 2000 Consent Judgment that the person is {8) not generally confused or

disariented, (b) does not believe that buying shell help himvher win, and (o} is not

miaking excessive purchases in relation to his or her means.

&

]

PUH and the BU, or so many of the Participating Siates on the BEC a8 wish

to participate in the endeavor, shall work in good faith on modifications to

the existing High Activity survey to better assure that commmunications to



h

7%,

High Activity Customers sie appropriate in light of eachy mmgmr*

“%neii@iﬂigmi‘ circimsisnres g%z@smzﬁmi agast i%ia:f abinge ¥ ohEs:

Al susvey modifications shall be mxdﬁmimz han effort 1o achieve the

neutral and unbiased gathering of pertinent Infivmation, giviag due yepasd

1o the need to identify and protect vuloerable individuals,

be submitied toa ool

mpdification:

the Beny of expertsthat desionad the avigloal survey ) foreomsidetation

rejection and/or %m;&%mm

£

. PUH and the Pasticipating S‘éiaim ol

B will provide ‘iiﬁﬁaigrﬁ‘:g;mci;%w fddeas and poals Bordbe processin g ke

joint letter 1o the firm of experts.

Tn the event that the EC determines that %&m decisions of the firm fﬁ

ém*m mi%ﬁﬁa@é by BPOH e msamfw for any reason ﬁw Bl

selecta seeand e of experts ol recoprized standing 1 the Reld s

spe %:i*ﬂ Experionge wiﬁs gipg;im«:i retearch 2 oF popidations o

consider the matier. The States shall bear theif ows expénse:

Thecost of the fitm of experts selected by the EC shall be bome E:w ﬁ;ii

bt shall not &

cood fifiven thousand dollars (515.000) plus trvel and ougs

abletoapes, PO and e HO

sfhpocket :;%x};‘:«mm I the twe fions are tn

gy joinily select o it

i Brof experts by bonsider the matter:. Theoost

e any thivd fireg of speits shall beboine jointly by PUH gl sgchiol dhe

Hoaud vacly Pavticinating

st Tudprsent st iéhm det* o g

State tn this Second mappim

Eprnen i‘

the survey ordake theanatier i e Hothe panel dhpt




B

g

; t:aamﬁieﬁi% the survey review and revision p

afterthe date o

‘proper to betier assiure the proper assessment of those being survey sii

provided tha P{‘%% shall not ke

Torall muvevs rﬁ:’ﬁt:‘liiﬁg in o detersnination of Wﬁimﬁaﬁ}

the matter may be taken to court by PCH or any Participating State in each

. siate oy the voment sryey lefl i plics

PO and such BO Participating Slates shall exiereise thelr best el

ject within six (6] months

: ”M‘r}fﬂ% this Becond i&n@ai}i%mmm{ ‘st Jude

Should the ﬁ&ﬁiﬁ‘fs decide toomodily the survey in the imm'@ they may.du

s by stipulation.

“PCH shall review the survey fron time to time, in light of new

information w}:&mmﬁ,& in the conduct of: the HAC program, and make such

: ﬁmdiﬁz;ﬁﬁ{}a‘m and changes therein ns ghﬁziﬁﬁgxm -y be ecesiany and

any changes in the survey unlessthe.

sane shall have been approved by %pmm* ﬁ“mm;aimﬁm mmmtazi and :m

: iﬁ%ﬁﬁ&‘ no malerial change arriged oy i the survey

‘%i}mimsﬁﬁ:aiwmm; and

mmhhmims“ Procuss des saribied in fitrapiaphs 8 %hﬁmgh ssw M this. \@@é\m

%

witl be changed by PCH for 4 period of three (3)

vears withoat the conset

of the expert ot sxperts engaped under paragraphs © and/or d of this

Section 7, in addition 1o the eonsent of Special Complianee Counsel and

the Dhinbng

POH shall protaptly prov s‘sﬂfﬂ; Copies on Toqu est ot npleted slirveys

the Attorney Cieneral’s consUmer protection otfiee nthe w%mmfr sulute

\u

Thiy

wrdvision shall not Hmit in sny wav the ’mﬁmﬁv aeneral’s mhx‘ E N

challenpe such s determination. Al surveys provided 1o %i - fximm




Ceneral by PCH hereunder shall be deemed to be supplied as confidential
information subject to such protections as may be accorded to such
information under the laws, including FOLA laws and other applicable
open records statutes of the State. Nothing in this section shall prohibit a
State from neing information contained In or obiained as a resull @i any
survey provided hereunder, with due regard for sy sensitive conters, ”&‘}r
the purpose of assisting individual consumers or for enforcement
purposes by the Attemey General. W ao outside party other than someone
the State is sharing inforration with seels access (o & survey of strveys,

the State will motify PCH.

Survey Progodures

.

Survey Costs and Bxpenses. All costs o expenses of conducting HAC
swrveys 1o be borne exclusively by PCH,

Mo Incentives, Survey-iakers shall have no lncentive, whether in the foum

of compensation formmulas or otherwise, fo skew the results of any suey
or to avold explaining the resulls of any survey,

Avoiding Undue Intrusiveness, A person who 18 surveyed and determined
to be promotable need not be surveyed again for the next three (35 quarters
following @hé guarter in which such detenmination is made, but shall be

cligible for identification and survey in the ordinary cowrse therealier.

tding the Besunption of Matlings. T order fo betfer avoid a resumption of

mailings to & High Activity Customer-suppressed Individual due to miner

. vartations in & persor’s name and address, PCH shall quarterly apply to its

customner and suppression files, for persons appeariag thereon with an address in

the State:



The best namne and wddress duplisntion Werdiication and eliminstion echnology

and procedures available on commercially ressonable

b Wosklvropdy

e dibe provided by the

United Brame

er pnd

Tadusiry

Stales B mc&% Service or otlier suthorized service provider.
Ay mdmg_img@g opiale E‘{mzx% ternent. Noperson who is surveyed. ami

dotermined 1o be smﬁmsmmw for sweepslakes promotion pursuant o iﬁﬁs ?‘é&{,

ibed in the forepoing sections of this Artiele V1 shalt be reinsiated

= 7?;@.’”&%1& withoul fhe writien consent of the Attarey Ce

& PUH shall masl gl persons appe saring oft its customer file w'iih;zm
addees Within the State and i’szwzﬁgg paild Orders of one thevsand dallars
(51000 vrmore in any calendar year a nonpromotional gizmti@imm oo

~ reminding them of the "Buying Won't Help Yoo Win” and “No ?&w?ﬁﬁ;&

Medessary” messaes, il ncludiog thivmessage: consplonnusly

presented and in contrasting bold:
“E%xﬁmg thi majority of Fﬁ&fﬁg&@fﬁyiﬁfﬁaﬁﬁg Hewse winners &sf
Hol subait an arder with thigir wfmsmg eirn
Siich readling Shall soowr not more thes d B0 daye alier the mﬁ of eash

catendie ve

e Anmunl Letsr %wwmg m& Supprbssion “*”m Annual No Pa
Mereusa ybﬂwr shalls me laden &mxnii}, ereated dedivated fﬂi‘%mﬁ nitber

Hne Clong

asa ‘iiﬁﬂ«t}*m CHstomer @wwmm@ e

= wmm“ﬂ Tothine whether Bom xu«tm;zﬁv& ther iz«w oy ﬁ{tm ?;%im :

friends and




sieh s peperal conliion ora belief et o pusbase s

warning sig
nEcessary, iiz&&tw;méeii mggm & sm%s:sy isinander, POI shall prospily
atternpt To contact and survey any gustomer as 1o whom such waming
signsare detected anid shall prrmianenily Si%mﬁﬁ%ﬁ such iiﬂ*i?i‘f”iﬁié&iif

- Light of the survey eri

Vi MONETARY P

appro oria then applicable,

eeution of this S&:\%‘mﬁéS‘Siig;s;ﬂ%:fimzmgiim@gﬁ ent, PCH shall pay & total of Three

Tpone

i03) ta the Participating States. to be

Million Five Hundsed Thousand Doflars (83,500,000
divided among them as they shall in thelr discretion detenmine. Colomdo’s

apportionment of this find shall beused first for reimbursemant of Colorade’s actual

costs and attorney fees and second it shall be held in trust. including any interest thereon
by the Attorney General for future consimer education, consumer fraud or antitrost

saforeement eifony

L -

L. HighAdiv

the basis of paid Order activily In the first full calendar quarter al

et the date of gntry of

Second Supplemental Judgment.

ihis

W Article 117 shall

2 ulditional Consturigs Prote
hecomE e flective one hutideed pventy (1207 days alter date of entry of this Recond

Supplemental Judgmient.

A The meovikions of Articles

SRR R 7 = -

g, Special Compliance Counsel snd Omby

1% amd 'V shall become effective nnmediately upon entry of this Second Supplementsl

edmments

A



g intended to orshall redios; modify or zmixg;m any way the mmgéimﬁw obligations
of POH under the Consent Judgment,

2. - NoLimitstion of Consumer Righ ?‘Qﬁxﬁiiﬂg hierein is

intended toor ﬁmﬁ imm Eiwz vabisplor &m&ﬁmx available to any consumer smzﬁw the

Eﬁwg of the Kl

5 ction. Nothing herein preciudes the
Attorney General frons enforcing the provisions of ihﬁnﬁwnmﬁﬁ Indessrtand this Second
Supplemental Consent juégmmm ﬁ?‘ i arsuing any law gﬂfmwmmt actlon with fespeci o
the acts or practices of PCH not covered by the Consent Judgment woid Whis mnﬁié

Supplemenial immw.m mdgmmﬁ o sy acts o practices of PCH eonducied afler the daie

of eniry of this ‘&‘& ﬁﬁi@‘ﬁgﬁ;&iﬁ&mmﬁa Judgimient (oF, i the case of the Additonal
Consumer Protections in Asticle [ hereof, after the Bifective Paitey,

i {“3 Ha ‘*wﬁ%; mmm il
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(A) in the first sentence by striking “contains a seal,
insignia, trade or brand name, or any other term or symbol
that reasonably could be interpreted or construed as
implying any Federal Government connection, approval or
endorsement” and inserting the following: “which reason-
ably could be interpreted or construed as implying any
Federal Government connection, approval, or endorsement
through the use of a seal, insignia, reference to the Post-
master General, citation to a Federal statute, name of
a Federal agency, department, commission, or program,
trade or brand name, or any other term or symbol; or
contains any reference to the Postmaster General or a
citation to a Federal statute that misrepresents either the
identity of the mailer or the protection or status afforded
such matter by the Federal Government”; and

{B) in paragraph (2)—

{1) in subparagraph (A) by striking “and” at the
end;

(i) in subparagraph (B) by striking “or” at the
end and inserting “and”; and
(i) by inserting after subparagraph (B) the fol-
lowing:

“(C) such matter does not contain a false representation
stating or implying that Federal Government benefits or
services will be affected by any purchase or nonpurchase;
01‘”;

(2) in subsection (1) in the first sentence—

{A) in the first sentence by striking “contains a seal,
ingignia, trade or brand name, or any other term or symbol
that reasonably could be interpreted or construed as
implying any Federal Government connection, approval or
endorsement” and inserting the following: “which reason-
ably could be interpreted or construed as implying any
Federal Government connection, approval, or endorsement
through the use of a seal, insignia, reference to the Post-
master General, citation to a Federal statute, name of
a Federal agency, department, commission, or program,
trade or brand name, or any other term or symbol; or
contains any reference to the Postmaster General or a
citation to a Federal statute that misrepresents either the
identity of the mailer or the protection or status afforded
such matter by the Federal Government”; and

(B) in paragraph {2}~

4 (i) in subparagraph (A) by striking “and” at the
end;
(i) in subparagraph (B) by striking “or” at the
end and ingerting “and”; and
(iii) by inserting after subparagraph (B) the fol-
lowing:

“(C) such matter does not contain a false representation
stating or implying that Federal Government benefits or
services will be affected by any contribution or noncontribu-
tion; or”;

(3) by redesignating subsections (j) and (k) as subsections
(m) and (n), respectively; and

(4) by inserting after subsection (i) the following:
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“G)1) Any matter otherwise legally acceptable in the mails
which is described in paragraph (2) is nonmailable matter, shall
not be carried or delivered by mail, and shall be disposed of as
the Postal Service directs.

“(2) Matter described in this paragraph is any matter that—

“(A) constitutes a solicitation for the purchase of or pay-
ment for any product or service that—
“(i) is provided by the Federal Government; and
“(i1) may be obtained without cost from the Federal
Government; and
“B) does not contain a clear and conspicucus statement
giving notice of the information set forth in clauses (i) and
(1i) of subparagraph (A).”.

SEC. 103. RESTRICTIONS ON SWEEPSTAKES AND DECEPTIVE
MAILINGS.

Section 3001 of title 39, United States Code, is amended by
inserting after subsection (j) (as added by section 102(4)) the fol-
lowing:

“(k)(1) In this subsection—

“(A) the term ‘clearly and conspicuously displayed’ means
presented in a manner that is readily noticeable, readable,
and understandable to the group to whom the applicable matter
is disseminated;

“B) the term “facsimile check’ means any matter that—

“G) is designed to resemble a check or other negotiable
instrument; but
“(ii) is not negotiable;
“C) the term ‘skill contest’ means a puzzle, game, competi-
tion, or other contest in which—
“(i) a prize is awarded or offered;
“(i1) the outcome depends predominately on the skill
of the contestant; and
“(iii) a purchase, payment, or donation is required or
implied to be required to enter the contest; and

“(D) the term ‘sweepstakes’ means a game of chance for
which no consideration is required to enter.

“(2) Except as provided in paragraph (4), any matter otherwise
legally acceptable in the mails which is described in paragraph
(3} is nonmailable matter, shall not be carried or delivered by
mail, and shall be disposed of as the Postal Service directs.

“(38) Matter described in this paragraph is any matter that—

“A)i) includes entry materials for a sweepstakes or a
promotion that purports to be a sweepstakes; and

“G1)1) does not contain a statement that discloses in the
mailing, in the rules, and on the order or entry form, that
no purchase is necessary to enter such sweepstakes;

“(II) does not contain a statement that discloses in the
mailing, in the rules, and on the order or entry form, that
a purchase will not improve an individual’s chances of winning
with such entry;

“(II1) does not state all terms and conditions of the sweep-
stakes promotion, including the rules and entry procedures
for the sweepstakes;

“(IV) does not disclose the sponsor or mailer of such matter
and the principal place of business or an address at which
the sponsor or mailer may be contacted;
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“(V) does not contain sweepstakes rules that state—

“(aa) the estimated odds of winning each prize;

“(bb) the quantity, estimated retail value, and nature
of each prize; and

“(cc) the schedule of any payments made over time;

“(VI) represents that individuals net purchasing products
or services may be disqualified from receiving future sweep-
stakes mailings;

“VID) requires that a sweepstakes entry be accompanied
by an order or payment for a product or service previously
ordered;

“VIII) represents that an individual is a winner of a prize
unless that individual has won such prize; or

“(IX) contains a representation that contradicts, or is incon-
sistent with sweepstakes rules or any other disclosure required
to be made under this subsection, including any statement
qualifying, limiting, or explaining the rules or disclosures in
a manner inconsistent with such rules or disclosures;

“B)Y1) includes entry materials for a skill contest or a
promotion that purports to be a skill contest; and

“GixD) does not state all terms and conditions of the skill
contest, including the rules and entry procedures for the skill
contest;

“(I1) does not disclose the sponsor or mailer of the skill
contest and the principal place of business or an address at
which the sponsor or mailer may be contacted; or

“ITT) does mot contain skill contest rules that state, as
applicable—

“(aa) the number of rounds or levels of the contest
and the cost to enter each round or level;

“(bb) that subsequent rounds or levels will be more
difficult to solve;

“{ce) the maximum cost to enter all rounds or levels;

“(dd) the estimated number or percentage of entrants
who may correctly solve the skill contest or the approximate
number or percentage of entrants correctly solving the
past 3 skill contests conducted by the sponsor;

“(ee) the identity or description of the qualifications
of the judges if the contest is judged by other than the
SpPONSOT;

“(ff) the method used in judging;

“(gg) the date by which the winner or winners will
be determined and the date or process by which prizes
will be awarded;

“(hh) the guantity, estimated retail value, and nature
of each prize; and

“(i1) the schedule of any payments made over time;
or
“C) includes any facsimile check that does not contain

a statement on the check itself that such check is not a nego-

tiable instrument and has no cash value.

“(4) Matter that appears in a magazine, newspaper, or other
periodical shall be exempt from paragraph (2) if such matter—

“(A) is not directed to a named individual; or

“B) does not inchade an opportunity to make a payment
or order a product or service.
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“(5) Any statement, notice, or disclaimer required under para-
graph (3) shall be clearly and conspicuously displayed. Any state-
ment, notice, or disclaimer required under subclause (I) or (I
of paragraph (3)(A)Gi) shall be displayed more conspicuously than
would otherwise be required under the preceding sentence.

“6) In the enforcement of paragraph (3), the Postal Service
shall consider all of the materals mcluded in the mailing and
the material and language on and visible through the envelope
or outside cover or wrapper in which those materials are mailed.

“D(1) Any person who uses the mails for any matter to which
subsection (h), (i), (§), or (k) applies shall adopt reasonable practices
and procedures to prevent the mailing of such matter to any person
who, personally or through a conservator, guardian, or individual
with power of attorney—

“(A) submits to the mailer of such matter a written request
that such matter should not be mailed to such person; or

“B)(i) submits such a written request to the attorney gen-
eral of the appropriate State (or any State government officer
who transmits the request to that attorney general); and

{‘(ii) that attorney general transmits such request to the
mailer.

“(2) Any person who mails matter to which subsection (h),
(1), (33, or (k) applies shall maintain or cause to be maintained
a record of all requests made under paragraph (1). The records
shall be maintained in a form to permit the suppression of an
applicable name at the applicable address for a 5-year period begin-
ning on the date the written request under paragraph (1) is sub-
mitted to the mailer.”.

SEC. 104. POSTAL SERVICE ORDERS TO PROHIBIT DECEPTIVE
MAILINGS.

Section 3005(a) of title 39, United States Code, is amended—
(1) by striking “or” after “(h),” each place it appears; and
(2) by inserting “, (), or (k)” after “(1)” each place it appears.

SEC. 105. TEMPORARY RESTRAINING ORDER FOR DECEPTIVE
MAILINGS.

{a) IN GENERAL.—Section 3007 of title 39, United States Code,
is amended—
(1) by redesignating subsection (b) as subsection (¢); and
(2) by striking subsection (a) and inserting the following:
“(a)(1) In preparation for or during the pendency of proceedings
under section 3005, the Postal Service may, under the provisions
of section 409(d), apply to the district court in any district in
which mail is sent or received as part of the alleged scheme,
device, lottery, gift enterprise, sweepstakes, skill contest, or fac-
gimile check or in any district in which the defendant is found,
for a temporary restraining order and preliminary injunction under
the procedural requirements of rule 65 of the Federal Rules of
Civil Procedure.

“2)YA) Upon a proper showing, the court shall enter an order
which shall—

“(i) remain in effect during the pendency of the statutory
proceedings, any judicial review of such proceedings, or any
action to enforce orders issued under the proceedings; and

“(ii} direct the detention by the postmaster, in any and
all districts, of the defendant’s incoming mail and outgoing
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mail, which is the subject of the proceedings under section

3005.

“(B) A proper showing under this paragraph shall require proof
of a likelihood of success on the merits of the proceedings under
section 3005.

“(3) Mail detained under paragraph (2) shall—

“(A) be made available at the post office of mailing or
delivery for examination by the defendant in the presence of

a postal employee; and

“B) be delivered as addressed if such mail is not clearly

shown to be the subject of proceedings under section 3005.

“(4) No finding of the defendant’s intent to make a false rep-
resentation or to conduct a lottery is required to support the
issuance of an order under this section.

“(by If any order is issued under subsection (a) and the pro-
ceedings under section 3005 are concluded with the issuance of
an order under that section, any judicial review of the matter
shall be in the district in which the order under subsection (a)
was issued.”.

{b) REPEAL.

(1) IN GENERAL—Section 3006 of title 39, United States

Code, and the item relating to such section in the table of

sections for chapter 30 of such title are repealed.

(2) CONFORMING AMENDMENTS.—(A) Section 3005(c) of title

39, United States Code, is amended by striking “section and

gection 3006 of this title,” and inserting “section,”.

(B} Section 3011(e) of title 39, United States Code, is

amended by striking “3006, 3007,” and inserting “3007".

SEC. 106. CIVIL PENALTIES AND COSTS.

Section 3012 of title 39, United States Code, is amended—
(1) in subsection (a) by striking “$10,000 for each day
that such person engages in conduct described by paragraph

{13, (2), or (3) of this subsection.” and inserting “$50,000 for

each mailing of less than 50,000 pieces; $100,000 for each

mailing of 50,000 to 100,000 pieces; with an additional $10,000
for each additional 10,000 pieces above 100,000, not to exceed
$2,000,000.”;

(2) in paragraphs (1) and (2) of subsection (b) by inserting

after “of subsection (a)” the following: “, (¢), or (d)”;

(3) by redesignating subsections (¢} and (d), as subsections

(e} and {f), respectively; and

{4) by inserting after subsection (b) the following:

“(e)1) In any proceeding in which the Postal Service may
isgue an order under section 3005(a), the Postal Service may in
Heu of that order or as part of that order assess civil penalties
in an amount not to exceed $25,000 for each mailing of less than
50,000 pieces; $50,000 for each mailing of 50,000 to 100,000 pieces;
with an additional $5,000 for each additional 10,000 pieces above
100,000, not to exceed $1,000,000.

“2) In any proceeding in which the Postal Service assesses
penalties under this subsection the Postal Service shall determine
the civil penalty taking into account the nature, circumstances,
extent, and gravity of the violation or violations of section 3005(a),
and with respect to the violator, the ability to pay the penalty,
the effect of the penalty on the ability of the violator to conduct
lawful business, any history of prior violations of such section,
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the degree of culpability and other such matters as justice may
require.

“(d) Any person who viclates section 3001L(1) shall be liable
to the United States for a civil penalty not to exceed $10,000
for each mailing to an individual.”.

SEC. 107. ADMINISTRATIVE SUBPOENAS.

{a) IN GENERAL~Chapter 30 of title 39, United States Code,
is amended by adding at the end the following:

%§ 3016. Administrative subpoenas
“(a) SUBPOENA AUTHORITY. —

“(1) INVESTIGATIONS, —

“A) IN cENERAL—In any investigation conducted
under section 3005(a), the Postmaster General may require
by subpoena the production of any records (including books,
papers, documents, and other tangible things which con-
stitute or contain evidence) which the Postmaster General
considers relevant or material to such investigation.

“B) Conprtion.~—No subpoena shall be issued under
this paragraph except in accordance with procedures, estab-
lished by the Postal Service, requiring that—

“(i) a specific case, with an individual or entity
identified as the subject, be opened before a subpoena
is requested;

“(i1) appropriate supervisory and legal review of
a subpoena request be performed; and

“(i11) delegation of subpoena approval authority be
limited to the Postal Service’'s General Counsel or a
Deputy General Counsel.

“(2) STATUTORY PROCEEDINGS.—In any statutory proceeding
conducted under section 3005(a), the dJudicial Officer may
require by subpoena the attendance and testimony of witnesses
and the production of any records (including books, papers,
documents, and other tangible things which constitute or con-
tain evidence) which the Judicial Officer considers relevant
or material to such proceeding.

“(3) RULE OF CONSTRUCTION.—Nothing in paragraph (2)
shall be considered to apply in any circumstance to which
paragraph (1) applies.

“(b) SERVICE.~—

“(1) SERVICE WITHIN THE UNITED STATES.~-A subpoena
issued under this section may be served by a person designated
under section 3061 of title 18 at any place within the territorial
jurisdiction of any court of the United States.

“(2) FOREIGN SERVICE.~Any such subpoena may be served
upon any person who is not to be found within the territorial
jurisdiction of any court of the United States, in such manner
as the Federal Rules of Civil Procedure prescribe for service
in a foreign country. To the extent that the courts of the
United States may assert jurisdiction over such person con-
sistent with due process, the United States District Court for
the Digtrict of Columbia shall have the same jurisdiction to
take any action respecting compliance with this section by
such person that such court would have if such person were
personally within the jurisdiction of such court.
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“(3) SERVICE ON BUSINESS PERSONS.—Service of any such
subpoena may be made upon a partnership, corporation,
association, or other legal entity by—

“A) delivering a duly executed copy thereof to any
partner, executive officer, managing agent, or general agent
thereof, or to any agent thereof authorized by appointment
or by law to receive service of process on behalf of such
partnership, corporation, agsociation, or entity;

“(B) delivering a duly executed copy thereof to the
principal office or place of business of the partnership,
corporation, association, or entity; or

“(C) depositing such copy in the United States mails,
by registered or certified mail, return receipt requested,
duly addressed to such partnership, corporation, associa-
tion, or entity at its principal office or place of business.
“(4) SERVICE ON NATURAL PERSONS.—Service of any sub-

poena may be made upon any natural person by—

“(A) delivering a duly executed copy to the person
to be served; or

“(B) depositing such copy in the United States mails,
by registered or certified mail, return receipt requested,
duly addressed to such person at his residence or principal
office or place of business.

“(5) VERIFIED RETURN.—A verified return by the individual
gserving any such subpoena setting forth the manner of such
service shall be proof of such service. In the case of service
by registered or certified mail, such return shall be accompanied
by the return post office receipt of delivery of such subpoena.
“(e) ENFORCEMENT, —

“(1 IN cENERAL—Whenever any person, partnership, cor-
poration, association, or entity fails to comply with any sub-
poena duly served upon him, the Postmaster General may
request that the Attorney General seek enforcement of the
subpoena in the district court of the United States for any
judicial district in which such person resides, is found, or trans-
acts business, and serve upon such person a petition for an
order of such court for the enforcement of this section.

“2) JURISDICTION.—Whenever any petition is filed in any
distriet. court of the United States under this section, such
court shall have jurisdiction to hear and determine the matter
so presented, and to enter such order or orders as may be
required to carry into effect the provisions of this section.
Any final order entered shall be subject to appeal under section
1291 of title 28, United States Code. Any disobedience of any
final order entered under this section by any court may be
punished as contempt.

“(d) DISCLOSURE.—Any documentary material provided pursu-
ant to any subpoena issued under this section shall be exempt
from disclosure under section 552 of title 5, United States Code.”.

{b) RecurarioNs.—Not later than 120 days after the date of
the enactment of this section, the Postal Service shall promulgate
regulations setting out the procedures the Postal Service will use
to tmplement the amendment made by subsection (a).

(¢) SEMIANNUAL REPORTS-—Section 3013 of title 39, United
States Code, is amended by striking “and” at the end of paragraph
(4), by redesignating paragraph (5) as paragraph (6), and by
ingerting after paragraph (4) the following:
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“(5) the number of cases in which the authority described
in section 3016 was used, and a comprehensive statement
des&g)ribing how that authority was used in each of those cases;
and”.

{d) TECHNICAL AND CONFORMING AMENDMENT.—The table of
sections for chapter 30 of title 39, United States Code, is amended
by adding at the end the following:

“3016. Administrative subpoenas.”.

SEC. 108. REQUIREMENTS OF PROMOTERS OF SKILL CONTESTS OR
SWEEPSTAKES MAILINGS.

{a} INn GENErRAL.—Chapter 30 of title 39, United States Code
(as amended by section 107) is amended by adding after section
3016 the following:

“33017. Nonmailable skill contests or sweepstakes matter;
notification to prohibit mailings

“(a) DEFINITIONS.—In this section—

“(1) the term ‘promoter’ means any person who—

“(A) originates and mails any skill contest or sweep-
stakes, except for any matter described n  section
3001(k)(4); or

“(B) originates and causes to be mailed any skill contest
or sweepstakes, except for any matter described in section
3001(k)(4);

“(2) the term ‘removal request’ means a request stating
that an individual elects to have the name and address of
such individual excluded from any list used by a promoter
for mailing skill contests or sweepstakes;

“(8) the terms ‘skill contest’, ‘sweepstakes’, and ‘clearly
and conspicuously displayed’ have the same meanings as given
them in section 3001(k); and

“(4) the term ‘duly authorized persor’, as used in connection
with an individual, means a conservator or guardian of, or
person granted power of attorney by, such individual.

“(b) NONMAILABLE MATTER.~—

“1) IN cENERAL—Matter otherwise legally acceptable in
the mails described in paragraph (2)—

“(A} is nonmailable matter;

“B) shall not be carried or delivered by mail; and

“(C} shall be disposed of as the Postal Service directs.
“(2) NONMAILABLE MATTER DESCRIBED.—Matter described

in this paragraph is any matter that—

“(A) is a skill contest or sweepstakes, except for any
matter described in section 3001(k)(4); and

“Biyi) is addressed to an individual who made an
election to be excluded from lists under subsection (d);
or

“(i1) does not comply with subsection (c¢)(1).
“(¢) REQUIREMENTS OF PROMOTERS.—

“(1) NOTICE TO INDIVIDUALS.—Any promoter who mails a
skill contest or sweepstakes shall provide with each mailing
a statement that—

“(A) is clearly and conspicuously displayed,
“(B) includes the address or toil-free telephone number

of ghe notification system established under paragraph (2);

an
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“(C) states that the notification system may be used
to prohibit the mailing of all skill contests or sweepstakes
by that promoter to such individual.

“(2) NOTIFICATION SYSTEM.—Any promoter that mails or
causes to be mailed a skill contest or sweepstakes shall estab-
lish and maintain a notification system that provides for any
individual (or other duly authorized person) to notify the system
of the individual's election to have the name and address of
the individual excluded from all lists of names and addresses
used by that promoter to mail any skill contest or sweepstakes.
“(d) ELECTION To BE EXCLUDED FROM LISTS.—

“1) IN GENERAL.—An individual (or other duly authorized
person) may elect to exclude the name and address of that
individual from all lists of names and addresses used by a
promoter of skill contests or sweepstakes by submitting a
removal request to the notification system established under
subsection (¢).

“(2) RESPONSE AFTER SUBMITTING REMOVAL REQUEST TO
THE NOTIFICATION SYSTEM.—MNot later than 60 calendar days
after a promoter receives a removal request pursuant to an
election under paragraph (1), the promoter shall exclude the
individual’s name and address from all lists of names and
addresses used by that promoter to select recipients for any
skill contest or sweepstakes.

“3) EFFECTIVENESS OF ELECTION.—An election under para-
graph (1) shall remain in effect, unless an individual (or other
duly authorized person) notifies the promoter in writing that
such individual-—

“(A) has changed the election; and

“(B) elects to receive skill contest or sweepstakes
mailings from that promoter.

“(e) PrrvaTe RIGHT OF ACTION

“(1) IN GENERAL.—AN mdividual who receives one or more
mailings in violation of subsection (d) may, if otherwise per-
mitted by the laws or rules of court of a State, bring in an
appropriate court of that State—

“{A} an action to enjoin such violation;

“(B) an action to recover for actual monetary loss from
such a viclation, or to receive $500 in damages for each
such violation, whichever is greater; or

“(C) both such actions,

It shall be an affirmative defense in any action brought under
this subsection that the defendant has established and imple-
mented, with due care, reasonable practices and procedures
to effectively prevent mailings in violation of subsection (d).
If the court finds that the defendant willfully or knowingly
violated subsection (d), the court may, in its discretion, increase
the amount of the award to an amount equal to not more
than 3 times the amount available under subparagraph (B).

“2) ACTION ALLOWABLE BASED ON OTHER SUFFICIENT
NOTICE.—A mailing sent in violation of section 3001(1) shall
be actionable under this subsection, but only if such an action
would not also be available under paragraph (1) (as a violation
of subsection (d)) based on the same mailing.

“f) PROMOTER NONLIABILITY.—A promoter shall not be subject
to civil Hability for the exclusion of an individual’s name or address
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from any list maintained by that promoter for mailing skill contests
or sweepstakes, if—
“(1) a removal request is received by the promoter’s notifica-
tion gystem; and
“2) the promoter has a good faith belief that the request
is from—

“(A) the individual whose name and address is to be
excluded; or

“(B) another duly authorized person.

“(g) PROHIBITION ON COMMERCIAL USE OF LISTS.~—
“(1) IN GENERAL.—

“(A) PROHIBITION.~—No person may provide any
information (including the sale or rental of any nawe or
address) derived from a list described in subparagraph
(B) to another person for commercial use.

“B) Lists.—A list referred to under subparagraph (A)
is any lst of names and addresses (or other related
information) compiled from individuals who exercise an
election under subsection (d).

“(2) CiviL PENALTY.—Any person who violates paragraph
(1) shall be assessed a civil penalty by the Postal Service
not to exceed $2,000,000 per violation.
“(h) C1viL PENALTIES ~—

“(1) IN CENERAL.—Any promoter—

“(A) who recklessly mails nonmailable matter in viola-
tion of subsection (b) shall be liable to the United States
in an amount of $10,000 per violation for each mailing
to an individual of nonmailable matter; or

“B) who fails to comply with the requirements of sub-
section (¢)(2) shall be liable to the United States.

“2) ENFORCEMENT.—The Postal Service shall, in accord-

ance with the same procedures as set forth in section 3012(b),
provide for the assessment of civil penalties under this section.”.

{b) TECHNICAL AND CONFORMING AMENDMENTS.—The table of
sections for chapter 30 of title 39, United States Code, is amended
by adding after the item relating to section 3016 the following:

“8017. Nonmailable skill contests or sweepsiakes matter; notification to prohibit
mailings.”.

{¢) ErFECTIVE DATE.—This section shall take effect 1 year after
the date of the enactment of this Act.

SEC, 109. STATE LAW NOT PREEMPTED.

(a) IN GeENeraL—Nothing in the provisions of this title
{including the amendments made by this title) or in the regulations
promulgated under such provisions shall be construed to preempt
any provigion of State or local law that imposes more restrictive
requirements, regulations, damages, costs, or penalties. No deter-
mination by the Postal Service that any particular piece of mail
or class of mail is in compliance with such provisions of this title
shall be construed to preempt any provision of State or local law.

{b) BEFFECT ON STATE COURT PROCEEDINGS.—Nothing contained
in this section shall be construed to prohibit an authorized State
official from proceeding in State court on the basis of an alleged
violation of any general civil or criminal statute of such State
or any specific civil or criminal statute of such State.
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SEC. 110, TECHNICAL AND CONFORMING AMENDMENTS.

(a) REFERENCES T0 REPEALED PROVISIONS.—Section 3001(a) of
title 839, United States Code, is amended by striking “1714,” and
“171 y}}.

{b) ConroRMANCE WIiTH INSPECTOR GENERAL ACT OF 1978.—

(1) IN GENERAL.—Section 3013 of title 39, United States
Code, is amended—

(A} by striking “Board” each place it appears and
inserting “Inspector General”;

(B) 1n the third sentence by striking “Each such report
shall be submitted within sixty days after the close of
the reporting period involved” and inserting “Each such
report shall %e submitted within 1 month (or such shorter
length of time as the Inspector General may specify) after
the close of the reporting period involved”; and

(C) by striking the last sentence and inserting the
following:

“The information in a report submitted under this section to the
Inspector General with respect to a reporting period shall be
included as part of the semiannual report prepared by the Inspector
General under section 5 of the Inspector General Act of 1978
for the same reporting period. Nothing in this section shall be
considered to permit or require that any report by the Postmaster
General under this section include any information relating to
activities of the Inspector General.”.

(2) EFFECTIVE DATE.—This subsection shall take effect on
the date of the enactment of this Act, and the amendments
made by this subsection shall apply with respect to semmannual
reporting periods beginning on or after such date of enactment.

(3) SAVINGS PROVISION ~For purposes of any semiannual
reporting period preceding the first semiannual reporting period
referred to in paragraph (2), the provisions of title 39, United
States Code, shall continue to apply as if the amendments
made by this subsection had not been enacted.

SEC. 111. EFFECTIVE DATE.

Except as provided in section 108 or 110(b), this title shall
take effect 120 days after the date of the enactment of this Act.

TITLE II—-FEDERAL RESERVE BOARD
RETIREMENT PORTABILITY

SEC. 201, SHORT TITLE.

This title may be cited as the “Federal Reserve Board Retire-
ment Portability Act”.
SEC. 202. PORTABILITY OF SERVICE CREDIT.
(a) CREDITABLE SERVICE,—
(1) IN GENERAL.—3ection 8411(b) of title 5, United States
Code, is amended—
(A) by striking “and” at the end of paragraph (3);
(B) in paragraph (4)—
(i) by striking “of the preceding provisions” and
ingerting “other paragraph”; and
(ii) by striking the period at the end and inserting

“ and”; and
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(C) by adding at the end the following:

“(5) a period of service (other than any service under any
other paragraph of this subsection, any military service, and
any service performed in the employ of a Federal Reserve
Bank) that was creditable under the Bank Plan (as defined
in subsection (i), if the employee waives credit for such service
under the Bank Plan and makes a payment to the Fund equal
to the amount that would have been deducted from pay under
section 8422(a) had the employee been subject to this chapter
during such period of service (together with interest on such
amount computed under paragraphs (2) and (3) of section
8334(e)).

Paragraph (58) shall not apply in the case of any employee as
to whom subsection {g) (or, to the extent subchapter IIT of chapter
83 is involved, section 8332(n)) otherwise applies.”.

(2) BANK PLAN DEFINED.—Section 8411 of title 5, United
States Code, is amended by adding at the end the following:
“i) For purposes of subsection (bX5), the term ‘Bank Plan’

means the benefit structure in which emplovees of the Board of
Governors of the Federal Reserve System appointed on or after
January 1, 1984, participate, which benefit structure is a component
of the Retirement Plan for Employees of the Federal Reserve
System, established under section 10 of the Federal Reserve Act
(and any redesignated or successor version of such benefit structure,
if so identified i writing by the Board of Governors of the Federal
Reserve System for purposes of this chapter).”.
{b) ExcLusioN FroMm CHAPTER 84—

(1) IN GENERAL.—Paragraph (2) of section 8402(b) of title
5, United States Code, is amended by striking the matter
before subparagraph (B) and inserting the following:

“(2)(A) any employee or Member who has separated from
the service after—

“(i) having been subject to—

“(I) subchapter IIT of chapter 83 of this title;

“(II} subchapter 1 of chapter 8 of title I of the
Foreign Service Act of 1980; or

“(III) the henefit structure for employees of the
Board of Governors of the Federal Reserve System
appointed before January 1, 1984, that is a component
of the Retirement Plan for Employees of the Federal
Reserve System, established under section 10 of the
Federal Reserve Act; and
“(i1) having completed—

“I at least 5 years of civilian service creditable
under subchapter IIT of chapter 83 of this title;

“(ID) at least b years of civilian service creditable
under subchapter I of chapter 8 of title I of the Foreign
Service Act of 1980; or

“(III) at least 5 years of civilian service (other
than any service performed in the employ of a Federal
Reserve Bank) creditable under the benefit structure
for employees of the Board of Governors of the Federal
Reserve System appointed before January 1, 1984, that
is a component of the Retirement Plan for Employees
of the Federal Reserve System, established under sec-
tion 10 of the Federal Reserve Act,
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determined without regard to any deposit or redeposit

requirement under either such subchapter or under such

benefit structure, or any requirement that the individual
become subject to either such subchapter or to such benefit
structure after performing the service involved; or”.

(2) EXCEPTION.—Subsection (d) of section 8402 of title 5,
United States Code, is amended to read as follows:

“(dy Paragraph (2) of subsection (b) shall not apply to an indi-
vidual who—

“(1) becomes subject to—

“(A) subchapter II of chapter 8 of title I of the Foreign

Service Act of 1980 (relating to the Foreign Service Pension

System) pursuant to an election; or

“(B) the benefit structure in which employees of the

Board of Governors of the Federal Reserve System
appointed on or after January 1, 1984, participate, which
benefit structure is a component of the Retirement Plan
for Employees of the Federal Reserve System, established
under section 10 of the Federal Reserve Act (and any
redesignated or successor version of such benefit structure,
if so identified in writing by the Board of Governors of
th\fi1 Federal Reserve System for purposes of this chapter);
an

“(2) subsequently enters a position in which, but for para-
graph (2) of subsection (b), such individual would be subject
to this chapter.”.

(¢) ProvisioNs RELATING TO CERTAIN FOrRMER EMPLOYEES.
A former employee of the Board of Governors of the Federal Reserve
System who-——
(1) has at least 5 years of civilian service (other than
any service performed m the employ of a Federal Reserve
Bank) creditable under the benefit structure for employees
of the Board of Governors of the Federal Reserve System
appointed before January 1, 1984, that is a component of the
Retirement Plan for Employees of the Federal Reserve System,
established under section 10 of the Fedaral Reserve Act;
(2) was subsequently employed subject to the benefit struc-
ture in which employvees of the Board of Governors of the
Federal Reserve System appointed on or after January 1, 1984,
participate, which benefit structure is a component of the
Retirement Plan for Employees of the Federal Reserve System,
established under section 10 of the Federal Reserve Act {and
any redesignated or successor version of such benefit structure,
if so identified in writing by the Board of Governors of the
Federal Reserve System for purposes of chapter 84 of title
5, United States Code); and
{3) after service described in paragraph (2), becomes subject
to and thereafter entitled to benefits under chapter 84 of title
5, United States Code,
shall, for purposes of section 302 of the Federal Employees’ Retire-
ment System Act of 1986 (100 Stat. 601; 5 U.S.C. 8331 note)
be considered to have become subject to chapter 84 of title 5,
United States Code, pursuant to an election under section 301
of such Act.

{d) ErreCTIVE DATE, —

(1) IN gENERAL.—Bubject to succeeding provisions of this
subsection, this section and the amendments made by this
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‘Zecti(m shall take effect on the date of the enactment of this
et.

(2) PROVISIONS RELATING TO CREDITABILITY AND CERTAIN
FORMER EMPLOYEES.—The amendments made by subsection (a)
and the provisions of subsection (¢) shall apply only to individ-
uals who separate from service subject to chapter 84 of title
5, United States Code, on or after the date of the enactment
of this Act.

(3) PROVISIONS RELATING TO EXCLUSION FROM CHAPTER.—
The amendments made by subsection (b) shall not apply to
any former employee of the Board of Governors of the Federal
Reserve System who, subsequent to his or her last period
of service as an employee of the Board of Governors of the
Federal Reserve System and prior to the date of the enactment
of this Act, became subject to subchapter III of chapter 83
or chapter 84 of title 5, United States Code, under the law
in effect at the time of the individual’s appointment.

SEC. 203, CERTAIN TRANSFERS TO BE TREATED AS A SEPARATION
FROM SERVICE FOR PURPOSES OF THE THRIFT SAVINGS
PLAN.

{a) AMENDMENTS To CHAPTER 84 oF TITLE 5, UNITED STATES
CoDE.—
(1) IN GENERAL—Subchapter IIT of chapter 84 of title 5,
United States Code, is amended by inserting before section
8432 the following:

“§8431. Certain transfers to be treated as a separation

“(a) For purposes of this subchapter, separation from Govern-
ment employment includes a transfer from a position that is subject
to one of the retirement systems described in subsection (b) to
a position that is not subject to any of them.

“(b) The retivement systems described in this subsection are—

“(1) the retirement system under this chapter;
“(%) the retirement system under subchapter III of chapter

83; an

“(3) any other retirement system under which individuals
may contribute to the Thrift Savings Fund through
withholdings from pay.”.

{(2) CLERICAL AMENDMENT.—The table of sections for
chapter 84 of title 5, United States Code, is amended by
inserting before the item relating to section 8432 the following:

“8431. Certain transfers to be treated as a separation.”.

(b) CONFORMING AMENDMENTS.—Subsection (b) of section 8351
of title 5, United States Code, is amended by redesignating para-
graph (11) as paragraph (8), and by adding at the end the following:

“(9) For the purpose of this section, separation from Govern-
ment employment includes a transfer described in section

84317,

(¢) Evrecrive DaTE.~—The amendments made by this section
shall apply with respect to transfers occurring before, on, or after
the date of the enactment of this Act, except that, for purposes
of applying such amendments with respect to any transfer occurrin
before such date of enactment, the date of such transfer shall
be considered to be the date of the enactment of this Act. The
Executive Director (within the meaning of section 8401(13) of title

184




5. 335—16

5, United States Code) may prescribe any regulations necessary
to carry out this subsection.

SEC. 204. CLARIFYING AMENDMENTS.

{a) IN GENERAL.—Subsection (f) of section 3304 of title 5, United
States Code, as added by section 2 of Public Law 105-339, is
amended-—

(1) by striking paragraph (4);
(2) by redesignating paragraphs (2) and (3) as paragraphs

{3) and (4), respectively; and

(3) by inserting after paragraph (1) the following:

“2) If selected, a preference eligible or veteran described in
paragraph (1) shall acquire competitive status and shall receive
a career or career-conditional appointment, as appropriate.”.

{b) ErrecTivE DaTE~The amendments made by subsection
{a) shall take effect as if enacted on October 31, 1998.

TITLE III—-AMENDMENT TO THE FED-
ERAL PROPERTY AND ADMINISTRA-
TIVE SERVICES ACT OF 1949

SEC. 301, TRANSFER OF CERTAIN PROPERTY TO STATE AND LOCAL
GOVERNMENTS.

Section 203(p)XL(B)(1) of the Federal Property and Administra-
tive BServices Act of 1949 (40 U.S.C. 484{(p)}(1)B)Gi)) is amended
by striking “December 31, 1999 and inserting “July 31, 2000.
During the period beginning January 1, 2000, and ending July
31, 2000, the Administrator may not convey any property under
subparagraph (A), but may accept, consider, and approve applica-
tions for transfer of property under that subparagraph.”.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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