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COASTAL ZONE
TO THE READER: INFORMATION CENTER

This document represents the first draft of the Coastal Zone Management Plan.
It is a distillation of the various research studies, staff papers and PAC
decisions made over the last three years. This is the first time that
recommendations pertaining to the various elements of the CZM Program have
been assembled under one cover. The relationship between the program
elements can be more easily seen in this format. It is by no means the

final plan and it will undergo an intensive review before being finalized.

1. This draft will reach you in early September. You will have until
September 30th to review the document and submit written comments to
CZM Staff.

2. Staff will compile all comments and the Policy Advisory Committee will meet
during the first half of October to discuss them and make modifications to
this draft.

3. Staff will assemble a new draft incorporating PAC's recommendations and
distribute it around the end of October. Notices of public hearings on
the North Shore will be placed in local newspapers at this time.

4. The hearings will be held during December to allow all interested parties
an opportunity to comment on the plan.

5. Staff will compile the public hearing comments and PAC will meet in late
December or early January to review them. PAC will determine what changes
are to be made and approve a final CZM plan for submission to the Governor.

6. The Governor will review the plan and if he approves, sends it to the
federal Office of Coastal Zone Management (OCZM) in Washington.

7. Federa] agencies will review and comment on the plan. Comments w111 bé -

Once OCZM approves a plan satisfactory to PAC, Minnesota will beg1n """" VR
implementing the Plan recommendations and become eligible for federal ?;%,
implementation funds. These funds will be distributed among cities, _ -

counties, state agencies and others who have a role in 1mp1ement1ng the - p
plan. e LI

—
~
“

8. The activities of all levels of government - local, state and federal - A
will be monitored to make sure they are consistent with the CIM Plan------ T
9. If there is a need to change the plan, a procedure has been deve1oped\»—-""

for this to be done. Thus, the CZM plan can remain an up-to-date guide
for all to follow.

Written comments on this draft should be sent to:

Roger W. MWilliams
State Planning Agency
550 Cedar Street

Room 100

St. Paul, MN 55101
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INTRODUCTION
Minnesota's'North Shore is a speciél‘place, deserving special
attention. It is a high amenity area due to the abundance of natural
resources <there. The combined effects of lush -vegetation, free running
streams,iabundani;wildlife diverse topographic relief adjacent to the
largest fresh water lake in the world proves to be a unique attract1on
to tourists and a desirable setting in which to live. ‘
The North Shore is home for more than 112,000 residents. The
density of peop]e and development as well as the competition for land
is greater within the narrow corridor adjacent to Lake Super1or than
in many other parfs'of the coastal counties. Trunk Highway 61 bisects
this corridor for its entire length and serves as a major access for
development The h1ghway is an 1nternat1ona1 route that links-the
19 coasta] communities ranging in populat1on from over 100 000 to
less than 100. These communities, together with five organized
townships'and three county gove}nments are all concerned with
their indiV{dua] vitaldity and abi]ity to attract desirab]e'reéidentia1,
commercial and, in some cases, industfiai'development. In addition,
several state and federal agencies carry out or'regulafe various
activities which include both deveiopment’and’1and and resource ménage-
ment, ’The questions of what kind of development is desired, how much,'"’ ) 0A¢KL
where or when this development should be accommodated are not always
adequately addressed or addressed in an integrated manneﬁlby state, = L
federal and local governments. ' o
Both tourists and residents have perceptions of what the North
Shore should be 1ike and both exert pressures on the area which can
create conflicts or pfdb]ems. Gehera11y, North Shore issues and problems
can be categorized into three major areas:

management of physical development, ‘ A
management of natural resources, and
management of environmental quality.

If any one of these areas 1is not properly managed, the pbtentia] for
degradation in the other two increaseé. Fortuhete]y, the Coastal Zone
Program has given residents and visitors to the North Shore the
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opportunity to participate in developing a management program which
will address each one of these areas. Given that the natural resources
of the area have historically been the major attraction to the North |
Share, and will undoubtedly remain so in the future, it is important
that the area's resources are used to their potential without waste

or needless destruction and that physical development be allowed

to expand with minimum, feasible alteration of the Shore's natural
beauty. Harmonizing existing local, regional, state and federal
programs for guiding land and water activities can greatly enhance

the possibility that the North Shore will always remain a beautiful
place to visit as well as a healthy place to live and work.

The Federal Coastal Zone Management Act

Man has always been attracted to water, sometimes out of necessity
and sometimes out of design. However, after 200 years of seeking out

such areas,,the signs of neglect and abuse are evident. During the
e ———

1960's two major studies were undertaken on a federal level which
focused on development problems along our nation's coast. These
studies were the Commission on Marine Science, Engineering, and
Resources' final report, Qur Nation and the Sea, and the Department

of Interior's, National Estuary Study. The Commission's mandate was
to investigate and offer recommendations on a broad array of marine

problems including problems unique to coastal areas. Three major
findings were noted in their final report:

1. The coastal zone is the juncture of the land and sea
where the greater part of this Nation's trade and
industry take place. The waters off our shore are
among the most biologically productive regions of
the Nation;

2. Due to the complexities of governmental jurisdiction
within coastal areas, an effective organizational
structure to coordinate planning with these areas was
needed; and :

3. The state governments should establish coastal zone

authorities to plan, regulate, acquire lands and
develop public facilities.

- §1 -
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Interior's report primar11y noted that our nation's estuéries'were
in jeopardy and the jurisdictional-management problems involved. As
a result of these two reports, legislative action was initiated in
1969 when the first bill outlining a coastal zone management programv
was introduced in Congress. ‘After much deliberation of various alterna-
tive approaches to a management program, a bill was finally approved
and signed into law in October, 1972.- _

Five major national policy declarations were contained in the
Coastal Zone Management Act of 1972:

a. Preserve, protect, develop, and where possible, to restore
or enhance, the resources of the nation's coastal zone for
this and succeeding generations;

b. Encourage and assist the states to exercise effectively their
responsibilities in the coastal zone through the development
and implementation of management programs to achieve wise
use of the land and water resources of the coastal zone giving
full consideration to ecological, cultural, historic, and
aesthetic values as well as to needs for economic development;

c. For all federal agencies engaged in programs affecting the
coastal zone to .cooperate and participate with state and
local governments and regional agencies in effectuating
the purposes of this act;

d. To encourage the participation of the public, of federal,
state and local governments and regional agencies in the
development of coastal zone management programs; and

e. To encourage cooperation among the various state and regional
agencies, including establishment of interstate and regional
agreements, cooperative procedures, and joint action
particularly regarding environmental programs.

In participating in this program, Minnesota is obTigated to carry
out at a minimum those national policies applicable to the state. However,
the severity and types of problems varyvconsiderébly from state to state.
Consequently, state goals were developed which specifically address

Minnesotan's concerns over its coastal zone.

a. To develop a coastal zone program that reflects both the
- needs_and_opinions_of local residents and the value of the

coastal zone to all Minnesotans.

b. To resolve conflicts between local, state, and federal
agencies and provide a means through which they can better
coordinate their activities.

- {if -



c. To produce a development plan that provides for both
growth and preservation and is agreeable to, and
enforceable by, appropriate local, state, and federal
governmental units.

Shore residents should take b;écedence over outside interests.
These goals reflect three major problems voiced by the public along the
North Shore:
1. The program should consider everyone's concern with the North
Shore, not just those people who use the area as their seasonal

\oﬂféfsmﬁ "playground."
ol A e e e . cels
D&¥ﬁ . 2. Due to the many governmental jurisdictions operating within
m“?aoﬂiﬁx Minnesota's coastal zone, coordination must be improved.

3. The program must try to maintain a balanced approach to
managing the North Shore; all growth or all preservation
will not do.
What the state and federal goals add up to is simply: conservation,
coordination and consistency. Conservation means using the natural
resources of the area to the fullest possible extent but without
destroying resources needlessly or neglecting those that can be used. . s
Coordination means that local units of government and state and federal ‘
agencies will be working with each other rather than in isolation to =
solve problems along the North Shore. And consistency means that all
must adhere to the plan.

Use of this Document
This plan is a guide for the future growth and development of the
North Shore. It is a plan that recognizes that the Shore serves two

clientele - residents and tourists - and attempts to provide a quality

_environment for both. The plan also recognizes that the needs of these

two interest groups are not mutually exclusive. Tourism is a significant
business in theAéoastaT jbne, and if conditions on the shore become
unattractive to tourists, repercussions will be felt throughout the

Tocal economy.

This plan contains recommendations for addressing a wide vériety =
of North Shore problems and issues dealing with both resident and non-
resident use. It outlines the steps to be taken by various levels and
agencies of government both individually and collectively. Local

- iv -
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governments will amend or develop local controls that reflect the (otals ‘”ﬁé
special nature and conditions of the Shore. Controls such as zoning; - ™%
subdivision control, sanitation codes and building permits- will
continue to be administered by local .governments. §ggg state ‘agencies ..
will amend their existing rules and regulations or initiate new. - Shabes o)
management policies.- Hopefully-:all -agencies will more actively® S
coordinate their activities in the future and regard the North j)ﬂﬂmnéa%o&q
Shore as one place as opposed to separate jurisdictions. -
.. This. last point has been strengthened by the manner in which
the plan was prepared. Local elected officials representing North
Shore residents and state department -heads .representing all Minnesotans -
have come together to discuss :alternatives for the Shore. Federal
agencies with jurisdiction in the coastal zone have contributed
information and suggestions and have commented on plan elements as
they evolved. Therefore, this plan: represents many legitimate views
and 'should not be considered as a'local, state or federal plan. It is
a combination of all three - a single plan for-a single place - in -
recognition of the three levels of government that have jurisdiction- = -
in ‘the coastal zone and the constituencies that they represent.

If the plan is to be meaningful,. those who implement it must
conduct their activities in a manner that is consistent with it.
The federal CZM act establishes that all federal activities must
be consistent with the plan and-Congress rightfully expects that
state and local -activities will be too.. Therefore, all people and
public agencies with an interest in the shore have a unique opportunity
to use the CIM plan to measure future government activity and decisions
against the plan to determine.if they are consistent. If they are not,
the law provides for remedial action.

If conditions change or new information“becomes4avai1ab1e,_there
is a process for amending -the CZM Plan. 'Thus,- the pian can be a current
document through time tO'pkoVide:uh-to—date gu1de]ihes for decisions
affecting the Shore, its residents or users. '



The Policy Advisory Committee

Minnesota. first became. involved in the Coastal Zone Program in
June- of 1974 when the Governor designated the State Planning Agency
as the lead agency to administer coastal zone funds. To facilitate
program development, a coastal zone management work group was. immediately
established.: This work group consisted of one representative’ appointed
by the department heads of Highways, Natural Resources, Economic Develop-
ment, Health, Pollution Control, and State Planning. Local representation
came from the Arrowhead Regional Development Commission and Lake, Cook,
and St. Louis Counties. The lLake and Cook County representatives were
members of the County Board of* Commissioners.

The first year-and a half of program development primarily
consisted of data collection and -analysis and special studies. However,
as the program moved into. the second half of the three year planning

' (5 phase, a more formal- decision-making body was necessary to address the

W
v

substantive aspects:of the program such as boundaries, permissible uses,
organization and authorities, and geographical areas of particular
concern. Consequently, the coastal zone Policy Advisory Committee (PAC)
was created, having its first meeting in May of 1976. The PAC was
comprised of six state agency heads and six local elected representatives,
one from each of the three coastal counties and one each to represent
coastal municipalities, townships, and the Arrowhead Regional Develop-
ment Commission. Since 1976, the PAC has been responsible for making the
policy decisions affecting the coastal zone which are outlined: in the
Coastal Zone Plan. -

Members of the CZM Policy Advisory Committee are:

Lloyd Houle
Melvin Koepke

Chester'Lindskog"

LToyd Shannon

Ron Sherer

John Moe

Peter Vanderpoel
William Nye

John Millhone
Sandra Gardebring
Warren Lawson
James Harrington

Lake County Board of Commissioners
Municipal Representative
Cook County Board of Commissioners

*St. Louis County Board of Commissioners

Arrowhead Regional Development Commission
Township Representative

State Planning Agency

Department of Natural Resources

Energy Agency

Pollution Control Agency

Health Department )
Transportation Department
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Plan Format

Each chapter of the Coastal Zone Plan is a corollary to the requirements
that states must meet in designing their coastal zone management program.

Chapter I discusses the various boundary alternatives considered
and the methodology used in formulating the finalized coastal zone boundary.
Maps delineating the boundary are presented at the end of the Chapter. '

Chapter II presents findings and conclusions used in determining the
permissible uses, a description of the permissible uge areas, and policies
and guidelines for their management and development.

Chapter IIT discusses the rationale used in selecting the
organizational structure, existing authorities for contfo]]ing land
and water activities, and the federal consistency review procedure.

~ Chapter IV outlines the process used in nominating and selecting
GAPCs for designation. '

The CZM Act requires that the state must indicate that it "has
notified and provided an opportunity for full participation in the
development of rits management program to all public and private
agencies and organizations which are liable to be affected by, or
may have a direct interest in the management program," and has
"coordinated its program with local, areawide and interstate plans
applicable to areas within the coastal zone existing on January 1 of
the year in which the state's management program is submitted to the
Secretary." The second draft CZM Plan will contain the history of
federal, state, and local involvement in developing Minnesota's coastal
zone program,

Supplemental Material to the First Draft

A number of studies and draft elements of the Plan have not as
yet been approved by the PAC. This material will be mailed shortly
as a Plan Supplement for review. It will be included in the final plan.
1. Special Studies
a. North Shore Recreation Study Summary
b. Duluth-Superior Harbor Study Summary
2. Energy Facility Siting
3. Erosion Control
A 1ist of state and federal grants, permits and licenses for consistency
monitoring
5. A proposed procedure for monitoring local government activities for

consistency
- vii -
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CHAPTER 1:

BOUNDARIES OF THE MINNESOTA COASTAL 7ZONF

Background

A.

Minnesota Shoreland Management Program and Coastal Zone Boundaries

The Coastal Zone Management Act includes a requirement that each
state's Coastal Zone Management Program must show evidence that the state
has in b]ace’at the time of approval the legal authorities necessary for the
sfate,facting through state agencies, regional or interstate bodies, and/or

~ local, governments, to control land and water uses subject to the management

program in accordance with the terms and policies of the program. (P.L. 92- C%wmqe

583, Section 306(d)). -~ it
Early it the state's coastal zone program, the Lake Superior Sub-basin
Watershed was established as the planning area for the coastal zone program

L(see map). It was. thought at that time, that the watershed was the proper

place to assure consideration of upstream water quality problems and develop-
ments, to promote cooperation with feﬁeré], state, local and "208" agencies
involved in water-related programs and to collect pertinent land use data

for impact analysis that would meet the requirements of the Act.. The
iﬁformation contained in the documents that were developed on the boundary
issue was subjected to extensive Eeview'by the PAC and the public.

In discussion at several meetings the members of the PAC indicated a
desire to develop a Coastal Zone Program which could, to the maximum extent
possible, be implemented within the legal framework provided by existing
state Tegisiation. .

Between June 7, 1976 and May 11, 1977 the PAC received severa1‘papers
and memoranda pertaining to program boundaries. The matters of major
importance that were addressed by these materials were:

- Requirements of the Coastal Zone Management Act of 1972
(Public Law 92-583) and the related federal regulations
taini r i
pertaining to prog £T£BSZQ£§21ES PL. G 4-370
- Requirements of the Office of Coastal Zone Management (0CZIM),
U.S. Department of Commerce, and OCZIM's suggested alternative
methods for boundary identification

- Potential natural resource features and cultural features
for use as boundary determinants including platted lands,
designated public recreation areas, erodible shoreline,
floodprone areas, wetlands, beaches, islands, natural
and scientific areas, historic sites and municipal areas

1-1
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- Recommended methods for boundary identification including
biophysical, biophysical/administration and the tiered
approach

- Recommended boundar1es for the Minnesota Coastal Zone that
included the highway, bluffline, shore]and management area
and sub-basin watershed lines.

On March 4, 1977, the PAC ‘passed a motion to establish the -
Coastal Zone boundary for Minnesota in accordance with the Minnesota
Shoreland Management Act of 1969, as amended in 1973. This legislation
requires that counties and municipalities adopt shoreland conservation '
ordinances. Shoreland is defined as land within one thousand feet of the
- normal high' wateér ‘mark of a lake and within three hundred feet of a river
‘or stream. The PAC'"s decision to use this piece of existing state legislation
“would ‘have established the'Minnescta Coastal Zone boundary approx1mate1y one
thousand feet from Lake Super1or

On May 11, 1977, the PAC refined their earlier decision of March 4th and
adopted an expanded boundary concept, going beyond the 1,000 foot line ‘and
approved a boundary forthe state's coastal zone in uhincorpdrated areas and
adopted minimum standards for estab11sh1nq a boundary w1th1n 1ncorporated
municipalities. ' .

The PAC selected a boundary that extends from the St. Louis River at
the St. Louis-Carlton County line to the Pigeon River (international boundary
between the United States and Canada). Lakeward the boundary extends to the
‘jurisdictional limits of Wisconsin and Michigan, while inland the boundary
- approximates the 1,000 foot 1ine from Lake Superior or Highway 61 whichever
is most landward. ' : b

As stated earlier, an analysis of several boundary alternatives
preceded PAC approval of the existing coastal zone boundaries. (A1l boundary-
related documents which were reviewed by the PAC are listed in the technical
- appendix to this plan and can be found in the Coastal Zone Repositories which
-are located in the zoning department offices of St. Louis, Lake and Cook
Counties and at the Arrowhead Reg1ona1 Development Commission and the
State Planning Agency.

Boundary in Unincorporated Areas

In March, 1977, the PAC approved a coastal zone boundary which was to be
established one thousand feet from Lake Superior. Utilizing information contained
in staff papers on the boundary issue, and drawing upon advice provided by

1-3



0CZM, the PAC determined that portions of U.S. Highway 61 which are outside
the area affected by the statewide shoreline regulations should be in the
state's coastal zone. Subsequently, at their May meeting, the PAC approved
a motion to this effect,.

In the same mot1on, the PAC included state parks that are within the
Minnesota Coastal Zone Planning Area (Lake Superior Sub-basin) and waysides
occurring along U.S. Highway 61 in the Coastal Zone. '

Boundary W1th1n Municipal Areas
~The action taken by the PAC on May 11th also addressed Coastal Zone
boundar1es for municipalities. The PAC determ1ned that within municipalities,

‘the boundary will be defined minimally at a point one thousand feet inland

| from,Lake.Superior,(ahd also 1,000 feet inland from the St. Louis River in

the City of Duluth). The PAC further stated that municipalities may, at their
discretion, determine that additional lands should be included within the
’Coasta1 Zone boundary. If this occurs, the community is allowed to include

. such additional areas as a Geographical Area of Particular Concern.

An Administratively Feasible Boundary

A boundary which is authorized by statute or by any other legally
enforceable code should be defineable in clear and unambiguous terms. A
boundary located one thousand feet from the shoreline of Lake Superior would
be difficu]f to locate, nearly impossible to define, and would require an
excessive expenditure of time and labor to establish. A principal disadvantage
in establishing a boundary of this nature is that such a boundary does not
match property and jurisdictional lines. |

-The PAC. became aware of the significant difficulties involved in
establishing a coastal zone boundary on natural features in boundary
discussions at several meetings during 1976. Therefore, on November 23, 1976
the PAC decided that the boundary would be defined by cultural or administrative
features wherever possible. Zoning administrators from the three coastal
counties who.will be involved with administration of the Coastal Zone
Management Plan endorsed the decision of the PAC.

1-4
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. The actual coastal zone boundary adopted om May 11, 1977 for
unincorporated areas is defined along subdivisions of the rectangular.
coordinate system-established in the U.S.-Public.Land Survey for the-
purposes of dividing government land for sale. The -smallest areal unit
that is used to define the Coastal Zone boundary .in unincorporated areas
is the ten acre parcel, In platted or subdivided areas outside
municipa}itiesf'aqy‘1ot‘whjcheis Tess.than ten acres in sizg;gand\i§ 

- . crossed by the ten acre line that defines the State's coastal zone will

-be considered to be within the Coastal Zone (seé‘diagram);

160 ACRES COASTAL ZONE

" 1OOO FEET DISTANCE
' FROM
" . LAKE SUPERIOR

il “WW

(e
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In municipal areas, the PAC agreed that for administrative purposes,
the boundary will be defined by the respective municipal zoning staff at the
cultural feature (city block, lot, road, etc.) nearest to the one thousand
foot .distance which the zoning staff deems appropriate or most advantageous

from an administrative view. The boundary in municipal areas will.be

established prior to submission of this plan to the Secretary of Commerce.

Relationship of the Minnesota Coastal Zone Boundary to Federal Lands

The Coastal Zone Management Act states "excluded from the coastal zone
are lands the use of which is by law subject solely to the discretion of or
which is held in trust by the Federal Government, its officers or agents."

The effect of this language in the Act on Minnesota coastal planning
activities is addressed in the Organizations and Authorities section of this
plan. The Minnesota Coastal Zone boundary extends through all ownerships
consistent with the criteria for boundary establishment discussed elsewhere

" in this chapter that have been approved by the PAC. Although the boundary has

been delineated through federally owned parcels, ‘these parcels are officially
excluded from the boundary based upon a decision by the Justice Department.

Minnesota Coastal Zone Boundary Maps

v The remainder of this chapter consists of small scale maps which
indicate the approximate location of the Minnesota Coastal Zone boundary.
The information portrayed in the maps is also contained on larger more
deﬁai]ed maps which are at 1:24,000 scale. The exact location of the

‘boundary in specific areas is portrayed on larger maps which are available
; for public use at the established Coastal Zone Repositories.
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CHAPTER 2:

LAND AND WATER USES SUBJECT TO THE MANAGEMENT PROGRAM

Introduction

Minnesota's Coastal Zone is an area unique to the state.and to. the country.
It.is:here that the Lake Superior Highlands, remnants of. an ancient mountain
range with the most varied‘topographigAre]ief in_thg,state, meet Lake Superior,
the largest body of fresh water in the world. Bedrock cliffs, gravel beaches,
wcascading streams, dense boreal forest together with the awesome size and
power of bone-chilling Lake Superior are a few of the factors that endear most

Mfﬁﬁéédfdns to their "Ndfth'Shore."

The NorthbShoEe,that;most people identify with is a relatively narrow corridor
between the Lake and the Highlands. This.corridor extends’from Duluth to the
Canadian.border and is bisected.for its entire length by U.S. Highway 61.
Highway. 61 serves as a local road which provides access to communities, private
homes and businesses, a major recreation thoroughfare for tourists and a commercial

route for truck traffic.

Many of the uses that are served by Highway 61 are visible from it. Today, the
Highway corridor has'a natural, largely undeveloped character. It is this
character that Tures tourists to the area and it is tourists that support the
recreation-oriented businesses that make up a substantial portion of the local
economy. Maintenance of the area's high aesthetic quality is, therefore, an
important consideration for both v{;itors and ‘residents alike and became an
important component of the Coastal Zone Management Program. Consequently,

a number of land and water uses that might not be considered significant in less
scenic parts of the state were judged to have potentially significant beneficial or

detrimental impacts within the Coastal Zone. These impacts can be on coastal waters,
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land and other resources within the coastal zone or on the people who seek to use

and enjoy the area.

The Minnesota program considers the full range of public and pr{vafé ﬁses and‘
deals with them in a manner that assures that local, statewide and national

interests are provided for.  Major development actions will be dealt with through

a variety of existing mechanisms including state permits, licenses or impact statements.

Fortunately, major actions are expected to be few in number and their impacts on the
Shore are not Tikely to be verwhelming, givén-adeguate controls and consideration of

visual impacts in addition to other environmental concerns.

Development of new resfdentiaT and commercial uses wiji be more widespread than majoﬁ
developments in the coastal zone and could potentially be a problem of greater
significance. Studies of poputation bfojections‘éﬁd land use suggest that while
the area is 1ikefyht6 continue to‘retaﬁn its low pobdiatibn‘densify, the
popularity of the Lake could result in significant stretches of permanent and
seasonal resideritial construction as Weil'a§fnew commercial development. While
CZM Program participants believe that future development will and should occur,
the Program seeks to assure that it will develop in a manner that is in harmony
with the natgra1 surroundings and supportive of the economy. The Permissible

Use element seeks tQ minimize adyerse impacts by a]]ocating uses to specific
locations along the,Shore and_byvestabli§hing perfoxmance guidelines for physical
development and resource management for Tocal enforcement, This permissible use
épproach balances the need for protection and development in the Coastal Zone and

retains the traditional responsibilities of various levels of government.
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SECTION 1:

FINDINGS AND CONCLUSIONS USED
IN DETERMINING PERMISSIBLE
USES



SECTION T: FINDINGS AND CONCLUSIONS USED IN DETERMINING PERMISSIBLE
USES

The structure and content of the Permissible Use Section has been
influenced by findings and conclusions drawn from the three year planning
process. These findings and conclusions are the result of a number of
surveys dealing with North Shore soil and geologic conditions, land use,
Water quality, highway volumes, septic tank and water well conditions and
public opinion. There were numerous meetings on the shore with residents,
special interest ‘groups and elected officials to discuss issues and problems
in the coastal zone and possible solutions thereto. In addition, the findings
and conclusions are based on an analysis of existing county zoning ordinances
(although some are in the process of being amended), current and future plans
of various state and federal agencies having responsibility in the coastal
zone and state laws which deal with impacts or activities which cause them.

A. EXISTING CONDITIONS

1. Economics

--The economy of the coastal zone planning area (Lake Superior sub-
basin watershed) is becoming somewhat more diversified than in
the past. However, it is still resource-oriented and is expected
to remain so for the next twenty years.

--The natural resources of the coastal zone sustain an extensive
tourist-recreation industry. The relative importance of tourism
to the economy increases as one proceeds east from Duluth.

--Population, employment and many land-use activities in Lake
County are closely linked to Reserve Mining. For example,
construction of Reserve's on-land disposal site at Mile Post 7
will create large, but short-term, demands for residential
development and commercial and public services and will increase
the flow of money in the local economy.

2. Land-Use Patterns

--Within a one to five mile corridor extending the length of the
North Shore, recreational, residential and agricultural land uses
cover, respectively, 4%, 3%, and 2% of the land, while 90% of the
land is used for forestry or other non-intensive uses.

--The existing low development density appears to be one of the
major attractions of the area.

--Commercial recreation use is extremely scattered and is dinter-
mixed with a substantial amount of seasonal dwelling development.

--County zoning ordinances, in certain instances, do not address

development patterns which are often difficult and expensive to
service with county and community facilities.
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--Many coastal communities contain vacant land and have the potential
for future urban growth. The Areawide Comprehensive Sewer and Water
Plan completed for the Arrowhead Region provides a framework for
extending public sewer and water services within coastal communities.
The plan also recommends that future urban development be phased in
accordance with sewer and water extensions.

”_3;1 Water Use Patterns

' "*Mdjor-uses of Lake Superior are shipping, sailing and boating, sport
~and commercial fishing, water for industrial purposes as well as for
l{drinking, and depository for municipal, jndustria], and residential wastes.

*The Duluth-Superior Harbor is among the world's largest inland ports and
consistently ranks among the top ten ports of the United States in total
tonnage with more than 40 million tons of international and domestic
cargoes shipped during an average Great Lakes navigation season (early
April through mid-December). Peak year for the Duluth-Superior Harbor
was 1953 with 77,243,545 short tons of shipments, while 1973 shipment
was 43,741,912, Forecasts on commerc1a1 cargos indicate an upswing but
vary:on that upswing's magnwtude

*Other harbors also dot the north shore.  Two Harbors, Silver Bay, and Taconite
Harbor accommodate shipping of taconite, while Knife River, King's Landing
(west of Beaver Bay), Grand Marais, and Grand Portage accommodate small
recreation craft. By September 1977, the U.S. Army Corps of Engineers will
have substantially completed plans for construction of two small-boat harbors-
of-refuge at Silver Bay and Schroeder.

*Fifty-nine streams, descending as much as 1300 feet from their source 15 to
25 miles back, dissect Minnesota's portion of Lake Superior's coastline.
The last 400 feet of descent occurs in a series of highfallls and steep
cascades within one to three miles of the lake. These streams are home
for rainbow, brook, and brown trout.

*Fish stock in Lake Superior has been limited since about 1950. Following
the invasion of the parasitic sea lamprey, all commercial trout fishing
was halted on the Great Lakes. In Minnesota the success of the stocking
efforts has been monitored by allowing fishing under special permit since
1963.. According to fisheries managers, the populations are increasing
and there is a potential for a limited commercial lake trout fishery in
the future. Angler trips for recreational fishing on the Minnesota coast
have quadrupled from 1970 to 1975 and in that same period the actual time
spent at the sport increased six-fold. Indications are that North Shore
fishing attracts more out-of-state fishermen and fishing tourists every year.

*Duluth, Two Harbors, Grand Marais, Silver Bay, and Beaver Bay use Lake
Superior as their source of municipal water. Duluth has the largest single
municipal water system and uses about 18 million gallons per day. The
Reserve Mining Company at Silver Bay is the largest single industrial
user of Lake Superior water, using 90% of the estimated 560 million gallons
per day withdrawn from the lake for industrial purposes.

*Lake Superior receives effluent from five municipal wastewater treatment
‘plants, three industrial plants outside the Duluth metropolitan area, and
numerous industrial plants within the metropolitan area.
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4.

OWneréhiE N

--Within the watershed, the federal government owns 617,160 acres
(44,2%); the state owns 208,400 acres (14.9%); the counties own
282,88? acres (13.1%); and pr1vate ownership accounts for 388,608
27.8% ,

--Within the CZIM boundary selected at the May 11th PAC meet1ng,
ownership is as follows:

Federal - 6,953 acres,(16.9%);' State - 8,521 acres (20.7%);

‘ County - 803 acres (2.0%); and Private - 24,869 acres (60.4%).

~ These totals include 5,693 acres of Federal and 1,211 acres of

private1yvhe1d land within the Grand Portage Reservation.

The total area within the boundary is 41, 145 acres.

--Most of the private lands in Lake and Cook County are found along

the shore of Lake Superior or along highways leading to the interior
port1ons of the counties. Ownership patterns and roadways are the
major determ1nants in current land-use patterns.

Zon1ng 0rd1nances '

In 1976 studies were undertaken to determine the number of res1dent1a1
dwellings and population that would result if county Tlands deve]oped in
accordance with exist{ng zoning ordinances."

--Current zoning ordinances in Cook, Lake and St. Louis Counties
provide more than ample res1dent1a1 Tand for new peop]e to be

L accommodated outside of mun1c1pa11t1es

'50115

Through the CZM Program, the U.S. Soil Conservation Service prepared
a detailed soil survey. The survey was prepared for the Cook, Lake

and South ‘St. Louis Soil and Water Conservation Districts and.provides

. ‘the first comprehensive look at detailed soil conditions along the North

Shore,

v For'the,host:part, the survey cohfirms what many people knew
through their 0Wn~exper1ence, namely, tﬁat‘brbblem soils are widespread
a1ong‘the shore.  Heavy p1ayslanq shallow, stony soils with steep slopes
predominate along the shore. Many of these soils have ceftain

characteristics which create severe limitations for development
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activity if corrective measures are not employed. Fai]ufe to uée
these corrective meaSuYeslqan'ke§Uﬁtuﬁn erosion and sedimentation,
septic tank failure, structural deterioration, ground and surface
water poTllution and excessive maintenance'costs. 

More specifically, the CZM soil survey revealed that:

--yvirtually all soils in the coastal zone impose one or more
restrictions to common development activities. While most soils
do not preclude development, special construction techniques will
.often be necessary to achieve satisfactory results. Local govern-
ments should consider soil properties in developing ordinanges and
in approving building permits and subdivision plats.

- --conventional septic tank-drain field combinations do not appear
- suited to most coastal zone soils. PCA should conduct additional
research on alternative sewage treatment systems.

--a limited amount of land in the coastal zone has soil, geological
and/or slope characteristics that either impose severe limitations
on development or would, if developed, result in erosion and
sedimentation of public waters or other damages to the public
interest. :

B. PROJECTED, POPULATION GROWTH AND DEMAND FOR LAND

1. Residential

--The State Démographer projects that the permanent population in
coastal counties (entire county) will increase by the following
.amounts between 1975 and the year 2000:

~ Cook County  +200 people
Lake County +700 people

In the City of Duluth and in Duluth and Lakewood Township, aggregate
: popu]ation is projected to remain stable throughout the year 2000.

--In 1973, 77% of Cook County's permanent population lived within %
mile of Lake Superior. These residents were equally divided between
Grand Marais and the rest of the shore.

--In 1973, 88% of Lake County's permanent population lived within 5 miles
of Lake Superior. About 70% of these residents lived in the
municipalities of Two Harbors, Silver Bay and Beaver Bay.

--Forty-eight percent of St. Louis County's permanent population lived
in Duluth or the two urban townships adjacent to Lake Superior.
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--In St. Louis County permanent housing units outnumber seasonal housing
units within a half mile of the shore. The reverse is true for Lake
and Cook Counties, where seasonal units outnumber permanent units.

--Although the majority of residents now reside within the corporate
boundaries of North Shore communities, there is scattered residential
development in a narrow band immediately adjacent to the shore and
Highway 61. Development of additional access points to Highway 61
will further reduce the carrying capacity and safety of the roadway.
In addition, this development pattern is prohibitively expensive to
serve with public sewer and water because of distances involved and
the rocky substratum in the area. In Lake County, the R-3 zoning
district is based on the possible provision of municipal services
and encourages development far beyond municipal boundaries even
though it is doubtful that these services could be provided
economically.

Commercial

--Commercial development in the Coastal Zone Planning Area is confined
mainly to the Highway 61 corridor. Most commercial development that
is located in the rural area is highway-oriented service-commercial
that caters to the travelling public and resort industry. More
conventional types of commercial activity are found in the major
urban communities, particularly Duluth and to a lesser degree Two
Harbors, Silver Bay, and Grand Marais. Such uses include department
stores, food outlets and offices.

--Future commercial uses in rural areas should be located with care so
as to provide a suitable level of goods and services, safe access,
retain the natural beauty of the area and be adequately served with
sewer, water and other necessary services,

Industrial

"Coastal-dependent industrial use" is defined as any industrial use
that cannot exist if it is not Tocated on the immediate shore of Lake
Superior or cannot directly use Lake Superior water.

Current coastal-dependent industrial uses are located at Duluth, Two
Harbors, Silver Bay and Taconite Harbor. Future coastal-dependent
industrial uses could also locate in these places because public

services such as roads, sewer, water, police and fire protection are
either available or can be provided for at lower cost. (Taconite Harbor

- does not have municipal sewer.) In addition, service commercial facilities
such as gas stations, grocery stores, drug stores and the like are
available in Duluth, Two Harbors and Silver Bay, as are medical services
and housing. If new or expanded industry requires additional housing, it
is better to expand existing housing where sewer, water and other services
are available and the existing economy can be strengthened.

Existing industrial and manufacturing uses which are not coastal-
dependent occur primarily in the Duluth-Superior Metropolitan Area
and in Two Harbors. Minor industrial activities occcur in scattered
locations throughout the North Shore and include sawmills and logging
operations, junkyards, gravel pits, and equipment storage areas.
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Future industrial expansion is most 1ikely to occur in the Duluth-
Superior Metropolitan Area and Two-Harbors because these areas are
closest to state and national markets and are best served by a variety
of transportation facilities. The new industrial park in Two Harbors is
expected to accommodate most new industrial expansion in that community.

Transportation

On U.S. 61,'thére has been an increase in Heavy truck traffic over
the years and high levels of vehicular use are experienced during summer
mohths. The Minnesota Department of Transportation (DOT) has cohstructed
a numbér of passihg lanes tb-help alleviate traffic congeétion, but other
measures are needed if Highway 61 is to continue to provide séfisfactory
service for the years to come. Additional passing lanes should be
 éonstructed by the Minneéota Department of Transportation at appropriate
intervals and some of the more dangerous curves should be straightened.
The natural va]ueé and aesthetic'qua1ities of the Coasta] Zone should be
bonsidered by DOT in making these modifications.

Cauhties should give attention to the traffic hazards created by
future roadside commercial use and subdivision patterns that permit a
driveway for every 200 foot lot. Cdastal counties shou]d develop and
adopt subdivision regulations which minimize the number of access
points to U.S. 61 and still provide pfoper access to property. Counties
should also control the location of and access to highway-oriented
commercial establishments to prevent hazardous situations from occurring
in the future.

/Air, water and rail transportation needs will be considered by the
- Minnesota bepartment of Transportation in their Statewide Transportation

Plan..
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Energy Production and Transmission

(See Energy Section of the Supplement to this Plan)

Mineral Development

Various earth materials of present or potential value are
scattered throughout the Coastal Zone. The only important surficial
deposits of current economic significance are the abundant and locally
extensive sand and gravel resources. The largest of these are the
result of deltaic deposition by streams which entered ancestral stages of
Lake Superior when it was at higher levels, particularly at 1,150 feet.
Smaller pits have also been excavated in areas of glacial outwash,
abandoned beach zones and local accomulations in morainic areas.

Occurrences of anorthosite are irregularly scattered throughout
the area, particularly in areas surrounding Beaver Bay and Silver Bay.
They ‘occur as small to very large inclusions in gabbro and diabase.
Potential uses for this calcic feldspar rock, besides rip-rap, are in
abrasives, roofing, cement surfacing and refactories and other ceramics.
The U.S. Bureau of Mines is investigating its potential as an ore of
‘aluminum, Although no present use is made of it, the anorthosite is
considered of potential economic importance because of the relative
purity of the feldspar; quartz is absent and other minerals occur in
only small percentages.

Because earth resources of economic value are restricted in occurrence
and cannot be moved, it is generally considered unwise to commit land
bearing such resources to permanent uses which might prevent their
exploitation at some future time. Unless or until concentrated
deposits of copper are found in the volcanic rocks of the Coastal Zone,
the only areas which should be considered at present for such resource-
reserve areas would be the large sand and gravel deposits and the

largest anorthosite bodies.
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7.

Production of Food and Fiber

d.

Agricultural Resources

Unlike most of the Midwest, agriculture has never been an
important factor in the economy in the Coastal Zone outside of

Duluth. Although farming operations followed the c]earing of

virgin forests, they have always been small scale and relatively

unimportant because pf the generally poor soil conditions, 1imited

growing season, distance to markets and an ownership pattern fragmented

by large scale public, mineral and forest holdings. Only 215 acres

or about one-half of one percent df‘the total land in the Coastal

Zone are used for agriculture.

Forest Resources

While there are large amounts of commercial forest land in

northeastern Minnesota and in the Coastal Zone Planning Area,

commercié1 forestry is, and probably will remain, a relatively
unimporfant use within the Coastal Zone boundary. Although the
Coastal Zone contains very little commercial forest land, much of
the character of the North Shore stems from the vegetative communities
which exist there. The forests along the Shore provide recreational,
aesthetic and economic benefits to both residents and visitors and
these values are‘worth protecting. However, other less familiar
benefits of forests are also worthy of protection and include
the following: ' | |
--Forests play an important role in moderating surface runoff,
- thereby allowing more precipitation to soak into the soil and
minimizing surface erosion.
--Forests provide habitat for a widelvariety of birds and anjma]s.

--Forests have thé ability to purify the air to a degree by removing
some gases and particulate matter.

»
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-~-A11 forms of vegetation have the ability to absorb, attenuate
and even eliminate sound. The proper use of plantings and
the siting of structures in relation to existing vegetation
can substantially reduce perceived noise levels.

--Vegetation acts as a visual barrier between uses or activities
which may conflice with one another. For example, retention
of a relatively narrow strip of vegetation along roadways can
visually separate residences from highway traffic. This
provides privacy to the homeowner while providing a more scenic
drive for the motorist.

COUNTY PLANS AND ORDINANCES

The Coastal Zone Management Program by no means represents the first
planning effort along the North Shore. Between 1964 and 1968, Lake,
St. Louis and Cook Counties hired consu1tants to assist their planning
commissions and staffs in preparing comprehensive plans. The consultants
prepared general county guide plans, background studies on natural resources,
population characteristics, economics, land use, transportation, public
facilities, outdoorvrecreation and historical resources, and county map atlases
(unpublished) which contain overlays of existing and proposed tand uses, traffic
volumes and accidents, housing conditions, topography, land ownership, and
vacant land c1assifi¢ations.

Since current coastal zone planning efforts deal with portions of the
three counties, the county plans were reviewed by CZIM staff. The plans
were not adopted by the Counties, so they were considered as reference documents
as opposed to official county positions. The plans were useful in that they
provided a base for measuring change and some solutions to prob]ems that existed
at thé time of their preparation.

Since the 1nceptioﬁ of the CIM Program all three counties have undertaken
major amendments and additions to their implementation ordinances. Cook

County has spent considerable time in the preparation of a major amendment



“to their zoning ordinance which will address many pertinent issues and

be dovetailed with the CZM Plan. On another front, Cook County has begun
work on a new sanitary ordinance. Lake County adopted a countywide zoning
ordinance, has jnitiated'efforts'on a subdivision control ordinance and has
developed new"goals:for.1and uée.planningAcounty;wide, St. Louis County has
comp]ete1y overhauled thetr“ioning ordinanoe{ held public hearinoe and is

being considered for adoption by the County Board.

D. EXISTING STATE LEGISLATION

The body of M1nnesota 1aw wh1ch ex1sted prior to the development of

the State S Coastal Zone Management Program provided guidance as to the uses

and 1mpacts to be cons1dered Like most states, M1nnesota has enacted a number

of 1aws prov1d1ng for the regu]at1on of maJor env1ronmenta1 impacts or of the
actua] uses whlch could result 1n those impacts. Examp]es are: "

1. Minnesota Statutes §115 prov1d1ng for the State to administer a
comprehen51ve water pol]ut1on abatement program 1nc1ud1ng p]ann1ng,
data co]]ect1on, standard sett1ng, mon1tor1ng and enforcement

2. M1nnesota Statutes §116 providing for the state to adm1nlster a
comprehensive air qua]ity program

3. M1nnesota Statutes §105 prov1d1ng for the state to regulate changes
in the course, current or cross—sect1on of public waters, appropriation
and use of underground and surface waters, ut111ty crossings of |
public waters and underground storage of gas and liquids.

4, vMinnesota Statutes §116C; prouiding for the state.to select siteg for
large electric power generating piants and.high voltage transmission
]ines. |
Through ena(tment of these and other laws of a Simi]ar nature, the

Minnesola Leg1slalure pre- determlned Lhat LEIldIH Tmpacts and 1mpamt -Caus ing



activities could have significant negative effects in the Coastal Zone if not
properly regulated.

The Légis]ature also indicated its concern with the impact of unregulated-
shoreland use and development when it passed the Shoreland Management Act.
Minnesota Statutes 1967, Chapter 105, provided that "In furtherance of the
policies declared in Minnesota Statutes, Section 105.38, and Chapter 116,
it is in the interest of the public health, safety, and welfare, to provide
guidance for the wise development 6f shorelands of public waters and thus
preserve and enhance the quality of surface waters, preserve the
ecoﬁomic and natural environmental values of shorelands, and provide
for the wise utilization of water and related land resources of the state.”

The Act defines "shorelands" as land within 1,000 feet from the normal
high watermark of a lake and within 300 feet of a river or stream. The
Commissioner of the Department of Natural Resources is ordered to promulgate
model standards and criteria for the subdivision, use and development of
shoreland for adoption and enforcement by counties. While the Acf specifically
provides for these standards and criteria to include "designation of types of
land uses," the current DNR rules only provide very general goals, objectives
and criteria for county interpretation. Consequently, the permissible use
e]emént of the CZM Program will provide a basis for strengthening the land
use aspects of shoreland ordinances. The Shoreland Management Program provides
a key tool in implementing the CZM Program as outlined in Chapter 3

Organization and Authorities.

APPLICATION OF FINDINGS AND CONCLUSIONS

The findings and conclusions listed above have identified a number
of considerations to be addressed by the Coastal Zone Management Program.

While some of these considerations are the legal responsibility of state
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or federal agencies, the majority are within the jurisdiction of local
government,
The findings and conclusions: support the development of‘a two-
level approach which appears to be-well suited for local implementation of
the CIM Plan. The first level of this approach consists of defining
and delineating permissible use areas within the Coastal Zone. The purpose
of these areas is to identify those portions of the Coastal Zone which are
similar in terms of existing developmenf, physical constraints and develop-
ment opportunities and to outline the categories of uses which would be .-
allowed in each area.  Within each area, the application of development
controls is left to the units of Tocal government. The six Permissible
Use Areas developed for Minnesota's Coastal Zone-are described in-Section 2.
The second level of this approach is a logical result of the first
-step.. Given the unique nature of the Coastal Zone, the findings and
conclusions suggest that additional guidelines be developed which will.
. protect local,: state and federal interests. Therefore, Guidelines- for.
- Development and Management have-been prepared first to provide more
...specific guidance to the.local units of government in their administration
of. zoning ordinances, subdivision controls, and health codes and
secondly, to-guide state and federal agencies in managing public land
.=.iand resources under their jurisdiction. Guidelines for Development and

Management are presented in Section 3.

H
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SECTION 2: DESCRIPTION OF PERMISSIBLE USE AREAS

A.  INTRODUCTION

To most effectively apply the Permissible Use element of the Coastal Zone
Management Program, Minnesota has developed six "Permissible Use Areas.”
Each of the six Areas has been applied to geographic locations on the North
Shore where similar conditions occur or where similar types of development
are desirable in the future,

Each of the six Permissible UsefAreas w§s designed with a specific development
or management strategy in minq: Each Ayéa contains a mix of uses that are
compatible with each other an@ thé charaéteristics of the North Shore. Al
areas have a list of permitted uses.” Some also include a list of conditional
uses or uses of lowest pr1or1ty 'Conditiona1 uses are those that are not
appropriate throughout the Area but are appropr1ate in some locations, provided
that special conditions are met, These cond1t1ons are included in the CZM

P lan. ' :

Collectively, the Permissible Use Areas é?e designed to distribute uses in a
manner that balances protection and’deveiopment interests in the Coastal Zone.
When implemented, the Permissible Use AFeéS will help insure that:
a. uses needed by local residents and tourists are provided at
accessible locations and provide’ the proper range of goods: and
services C
b. property values are protected by m1n1m1z1ng the encroachment of

imcompatible land uses
c. scenic and recreat1ona1 qualities of the North Shore are maintained

and made available for public use
d. the cost of public services will be m1n1m1zed and made more predictable

e. a variety of living styles will be prov1ded for.

The Permissible Use Areas serve the same purpose of Tand use districts in a
comprehensive plan. As such, they are not zonipg districts but serve as the

basis for zoning. While each Area provides fof?a variety of uses, local governments
will determine the location of -these uses, as well as lot sizes,. densities, sewage
requirements and other factors they think aré‘host appropriate.
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B. PERMISSIBLE USE AREAS

]‘

TQa A0 a0 O o

OPEN SPACE AREA

Purpose

To jdentify publicly-owned land (state, federal and local) in the
Coastal Zone which has high public value for recreation and to ensure
that the management and use of those 1ands 1s cons1stent with the
CIM Program :

<Locat1on

a. dedicated federal and state owned 1and and the. Congdon property
extending from the Lester River to Stoney Point, and

- b. publicly-owned islands.in Lake Superior, St. Louis Bay and the

St Lou1s R1ver

Perm1tted Uses

. soil and water conservation programs

forest management programs ..

fish and wildlife management programs

public recreation

. interpretation.of natural and historic resources

wild crop harvesting

. highway rest areas

accessory structures in parks and other dedicated public open space.

.. MUNICIPAL -AREA

Purpose

To recognize ex1st1ng 1ncorporated mun1c1pa11t1es and to ‘encourage the
development of land uses and facilities within these areas which provide
for a complete range of goods and services to meet the needs of both
Tocal residents and tourists.

Location
The Municipal Area shall apply-to those portions of Duluth, Two Harbors,

Beaver Bay, Silver Bay and Grand.Marais within the Coastal. Zone boundary.
Municipal Area permissible use boundaries may extend for a reasonable

- distance beyond actual municipal boundaries when deemed necessary by

counties to solve a particular prob]em,

Permitted Uses

a. residential

b. commercial ‘ : i
.C. public and semi- pub11c use . of lands.
d. industrial

e.

future: coastal-dependent 1ndustr1a1 uses in Duluth, Two Harbors and
Silver Bay. A .
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"Coastal-dependent industrial use" is defined as any industrial use
that cannot exist if it is not located on the immediate shore of
Lake Superior or cannot directly use Lake Superior water.

UNINCORPORATED SETTLEMENT AREA

Purpose

To recognize concentrations of existing development and categorize
those concentrations as either secondary service areas or other
settlements.

Uses in secondary service areas provide for a range of goods and
services similar to those permitted in municipal areas, excluding heavy
industrial uses. It is intended that secondary service areas would
develop at a density that would make some type of central sewer
system.economically feasible if needed in the future.

Other settiements primari1y provide for permanent and seasonal
residential development at lesser densities than the secondary service

areas, but greater densities than in the rural area. New commercial
uses would be allowed under certain conditions in other settliements.

Location

a. Secondary Sgrvice Areas shall apply to Knife River, Castle Danger,
Little Marais, Schroeder/Taconite Harbor complex, Tofte, Lutsen
and Hovland. '

b. Other Settlements shall apply to the Clifton/Greenwood Beach/French
River complex, East Beaver Bay, Palisade Creek and Croftville.

Permissible Uses

a. Secondary Service Area

Permitted Uses

1) residential

2) commercial

3) public and semi-public Tand uses

4) future coastal dependent industrial uses in Taconite Harbor

Conditional Uses

1) sand and gravel extraction
2) light industrial
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b. Other Settlements

Permitted Uses

,1)5residént1a1 (seasona1 and year-around)

Cond1t1ona1 ‘Uses

1) sand and gravel extraction

2) home occupations L _
3) retail and service commercial (year-around)
4) tourist related commercial (seasonal)

RURALvAREA*--'

Purpose

" To maintain areas' of ‘the North Shore for relatively low density, "

high ‘amenity seasonal and year-around housing and resort use. Rural

area designation implies that centralized municipal services, such

as sewer and water, are not available now nor are likely to be available

in the future. In rural areas, these fac111t1es are better prov1ded
e1ther on~ s1te or- through group hookups.

Locat1on

The Rura1 Area sha11 app1y to all 1and in the Coasta] Zone that does
not fall within permissible use areas 1 through 3 above.

_Eermitted Uses

a. seasonal and year-around residential
b. existing resorts, restaurants and commercial uses

‘Conditional Uses

. tourist-related commercial (seasonal)

. new resorts, campgrounds and restaurants
. home occupations

. sand and gravel extraction

. public and semi-public land use

QAN o

Locational Standards:

Counties shall use the following standards in revising their
zoning ord1nances for the Rural Area:

a., Standards applying to all uses.
1) development on slopes of greater than 18% shall be
discouraged. Development shall be allowed on slopes

greater than 18% only if all guidelines for management
and development are met.
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2) Soil types, sewage treatment measures and the availability
of water supply shall be considered in determining density
of uses.

3) development shall be encouraged to occur where existing
public roads can provide necessary access.

4) development anticipating or requiring municipally operated
sewer or water services shall not be permitted in the Rural
Area until the cost and practicality of extending municipal
services is determined to be feasible. This does not pre-
clude group sewer and water hookups in Rural Areas.

. b. Standards applying only to residential uses.

In addition to Standards a.(1-4) above, residential uses
should be encouraged to locate in areas where the number
of ,access .points to U.S. 61 can be minimized through the
use of private internal collector roads.

c. Standards applying only to commercial resort uses.
In addition to Standards a.(1-4) above, new commercial
resort development shall not be located in areas which

would Tikely result in conflicts with existing or planned
residential use.

5. GEOGRAPHIC AREAS OF PARTICULAR CONCERN (GAPC)

Purpose

To identify unique land or water areas within the Coastal Zone which
are not or cannot be managed adequately through existing controls or
the permissible use section of the Coastal Zone Program and require
special planning attention, '

Location

GAPCs can be designated in any of the other permissible use areas.

The location of GAPCs will be determined by the CZM Policy Advisory
Committee for incorporation into the October, 1977 draft of the CIM

Plan.

Permissible Uses

Uses will be determined through the planning program for each GAPC.

6. LAKE SUPERIOR AREA

Purpose

To recognize the unique character of the Lake itself and the many
problems associated with its use, Designation as a separate use area

is intended to focus the attention of the numerous groups and agencies
involved with using or regulating the use of Lake Superior on alleviating
problems within the framework of the Coastal Zone Management Program.
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Location
A11 Lake Superior waters within the State boundary.

Permissible Uses

a. recreation
. commercial shipping

attendant aids to navigation

water appropriations

fishery management

commercial fishing

. other uses that comply with state or federal standards or inter-

national treaty provisions

W ~ho o0 o

Uses of lowest priority include all uses which have the potential

for accidentally resulting in significant environmental degredation
such as shipping of hazardous substances, uses dependent on radioactive
materials and lakebed mining.
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Maps of the Permissible Use Areas will be included
in the final report. Staff prepared recommended
maps as a part of the 5-20—77 draft of Permissible
Uses. As yet, the counties have not developed

a]ternatives to the staff recommendations.
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SECTION 3: GUIDELINES FOR MANAGEMENT AND DEVELOPMENT

Note: A11 statements in Sections 3 and 4 referred to as Goals or Policies
have been adopted by the CZM Policy Advisory Committee

Policy:

Counties and townships should obtain CZIM planning dollars to re-

evaluate existing plans and zoning ordinances and update these

documents to ensure that future development occurs in a manner

that can be easily serviced and located in areas where the resource

base is capable of sustaining development pressures.
With the exception of Tables 2-1, 2 and 3, which are advisory only, the ‘guidelines
contained in this Section are to be implemented primarily by the three coastal
counties. Within the portion of the Coastal Zone subject to the provisions of
the Shoreland Management Act, compliance is mandatory. The Department of
Natural Resources will amend its Shoreland rules and regulations to incorporate
CIM guidelines. Counties.will have a specified perijod of time to adopt ordinances
which are consistent with these guidelines. Lands subject to the Shoreland
Management Act 1ie between the Lake Superior shore and the first %,4,% Section
1ine (quarter forty) inland from a line 1,000 feet inland and parallel to

the shore.

In areas of the Coastal Zone where the CZM boundary extends inland beyond the
Shoreland Management boundary, the land lying between the tiwo boundaries will
be subject to.vo1untary Tocal control. Counties have agreed to evaluate their
enforcement mechanisms, such as zoning ordinances, against the provisions of
the CZIM Plan and either -amend existing mechanisms or develop new ones, if
needed, to comply with the Plan.

CIM funds will be made available to the counties to cover the costs of amending
or developing consistent enforcement mechanisms. When completed, counties will
submit these documents to the lead agency for review. After the lead agency
certifies that the documents comply with the CZIM Plan, Section 306 funds will
be made available to the counties to cover the costs of implementation. If
counties do not voluntarily develop mechanisms which are consistent with the
CIM plan, eligilibility for CIM funding of any type will be forfeited for the
entire area of the county within the CZM boundary.
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State and federal agencies are also expected to conform with these guﬁdelines.‘
Agency operating procedures for the Coastal Zone will be made to reflect

these guidelines and rules and regulations should be amended if necessary ‘

to assure consistency. State and federal actions will.be monitored under the
consistency provisions of the Act to assure that’comp1ian¢é_is achieved.

State agencies are eligible for 306 funds to.offset the costs of CZM requirements.

" A. 'SOIL RESOURCE MANAGEMENT GUIDELINES -

1. Summary of Coastal Zone Soii Condiﬁionsﬁ

The first definitive survey of North Shore soils was conducted through
‘the CZM Program. The survey revealed that soils ‘pose one or more problems
to-construction. This summary is provided as a service to units of local
government, private individuals and others who .own or may own property
and plan construction activities. This information wil serve to high-
light potential problems so that they can be anticipated and addressed
prior to construction.

:‘Documents-in this Section include:
* a, Map 2-1.Map of Coastal Zone Soils. Note-that the soil survey area
extends . further inland than the actual coastal zone boundary.
b. Table 2-1,Tabulation of Detail Soils for CZM Study Area in Acres.
Statistics in this Table correspond to the survey area shown on
Map 2-1.
'c.” Table 2-2.Problems Associated with Construction Activities in
Coastal Zone Soils. The Table shows soils where certain construction
_problems may occur.
d. Table 2-3,Remedies to Problems Associated with Construction Activities
in Coastal Zone Soils. The Table lists measures developers can take
to overcome or minimize construction problems posed by soils.
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Table 2-2. PROBLEMS ASSOCIATED WITH COMSTRUCTION ACTIVITIES IN COASTAL ZONE SOILS
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Septic Tanks shallow depth to hedrock o X %
£i11 not available X X X
steep slopes X X X X
high cost of installation X X X X X
percolation rate too fast (f) s s s f
or too slow (s) ’ ’
sub-surface & surface water X X X X . X X These five
Seepage or drainage “s0ils present
contamination of ground water X - X X X severe
' . ; . constraints
Excavations high cost X X " to development.
poor workability X X
cutbank caving X X X Construction
. ) activities are
Structures high cost of excavation X X subject
Without for services ) to special
Basements steep slopes X X X X county
low bearing strength X X . regulations.
s0ils shrink or swell X X
Structures high cost of excavation X X X
With high cost of backfill.. X X X X X .
Rasements high cost of tiling X X X
steep slopes X XX X -
poor workability X X X
low bearing strength X X
soils shrink or swell, X X
Local Roads high excavation costs X X
& Streets high cost of fill material X X X X
continued maintenance .costs M 'S X
Tow bearing capacity X X
soils shrink or swell X X
Camping and steep slopes X XX X X
Picnic Areas sewage treatment. X X X X X X
excavation for services X X
road building X X X X X
so0il erosion X X X X X X
s0il compaction X X
shallow rooted trees X X
maintenance of groundcover X X X X X X
surface drainage X X
Playgrounds steep slopes X X. X X X X
soil compaction X 3
soil erosion X X X X X X
stoniness X X X X
maintenance of groundcover X X X x X X
surface drainage X X
Paths & Trails soil erosion X X X X X X
surface drainage X X
slumping X X
steep slopes X X
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2. General Guidelines for Soil Management

a. Objectiveg'

1) To minimize the risk.of environmental damage,andAprotect private
developers and governmental units from incurring high capital and
maintenance costs resulting fromvdevelopment,on poorly suited soils.

2) To reduce the 1ikelihood of ground and surface water pollution,
preserve unique natural features and minimize the danger to the
public of development on hazardous areas by regulating the
development of unstable soils, steep slopes and areas of high
scenic and aesthetic quality.

‘b, Guidelines

Soil and Water-Conservation Districts have-statutory authority for
a broad range of soil and water management activities. Recently,

“ the three separate Districts operating in the Coastal Zone formed,
under the joint powers act, a Coastal Zone Area Committee of Soil
and Water Conservation Districts. The Committee was created to
assist the coastal counties in implementing portions of the CIM

" Plan relating to soils and plans to set up a North Shore office
and hiFe7pr0feSSTona1 help to do this. In‘addition, the three
counties have entered into cooperative agreements with the Districts

" to perform s0i1 and water-related services so the legal vehicle

' existé to effectively implement-the CZM Soil Management Guidelines
Tisted below. '

--Counties should require that subdivision and development proposals
be reviewed to determine whether the applicant has comp]ied with
the intent of these guidelines. The review could result in recom-
mendations which are site-specific for the proposed development.

--Apptications for subdivision or development approval should be
accompanied by soils and development information sufficient to
allow for the review noted above.

--Development activities should be conducted in stages so as to
minimize the amount of soil exposed at any time.
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--Where necessary, sediﬁentxbasins;ﬂ@jyersiqn§; grade stabilization
structures, mulching and other sediment control measures should
be used during each construction phase. S
--Cut” faces and s1opes shou]d be protected dur1ng construct1on
" activities and then stab1112ed ‘
--Topsoil which is suitable for'suppbrting'véééfatioﬁzand is to
' bé removédtdurihg*cbnétrﬂction*éhouldﬂbe“stoéﬁpiléd on site and
"be returned upon compTet1on ‘of construction activities.
“--Remova1 of vegetat1on from a construction site shou]d be held
' £6 a'minimum ‘and thé site shou1d be revegetated as soon as
practicable. Cooh o v '
--Provision should be made for the storage and controlled release
of storm water runoff from developed sites. Such:runoff should
- not exceed the naturalﬂratevpf-runoff(resulting from a three inch
‘rainfall in a 24 hour period. : -
- --S0i1 conditions on a‘ development site should be stab111zed within
- -30 days of completion of construction uniess precluded by reason
. of frost, soil wetness or¢othér;factors affecting .the.workability
~-of the soil: Sl . : - .
"—-Sand and. gravel depos1ts shou]d not be - covered w1th any. mater1a1
.-==Due to physical limitations imposed by soil.conditions,.alternatives
. ‘to conventional septic tank/drain field systems should be required
by local ordinance. These alternatives include package treatment
plants, group hookups and systems provided for in the Pollution
Control Agency's Proposed Standards for Individual-Sewage Treatment
Systems (WPC 40).

B. VEGETATIVE MANAGEMENT GUIDELINES & -

1.

.General. ‘ . ,
~ The question.of vegetat1ve management is twofo]d as 1t re1ates both

to forest management for commercial: purposes and. to vegetative management

. in conjunction with other: development activities.. Due to the relatively

small amount pof commercial forest land in.the coastal zone, it is felt
that recommended guidelines for.commercial forestry should be held in
abeyance pending completion of.Section 208 Water .Quality Planning
Studies by the PCA. The 208 plan will identify areas which are
susceptible to damage from forestry practices and will recommend the
best management practices for these areas designed tq minimize non-
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fé ..

Oblectlve

point pollution. Review and 1ncorporat1on of these practices into
the plan could be a 1eg1t1mate element to be conducted under 306
1mp1ementat1on of the CZM p]an on the other hand the Coastal
Zone Area is situated in a very un1que b1o1og1ca1 sett1ng at the
ecotone where land and water intermix.. At this ecotone, diverse
forms of vegetat1on and, subsequent]y, many forms of wildlife ‘are
found. The quest1on of vegetat1ona1 management must ‘consider all
these natura1 hab1tat forms such ‘as coniferous forest, deciduous

:forest, shrubland grassy meadow, sand dunes, sand beaches, emergent
'macrophyt1c marshes, or woody bogs Vegetat1ona1 management must

cons1der the natura] character of the terra1n and minimize both

" the on and off-site negative 1mpacts of a var1ety of developmenta]

act1v1t1es e

[ Lo
P T M

a. To prov1de for the protect1on proper management and usé:of
vegetative resources in the Coastal Zone in order to: prevent
damage from erosion and siltation and thus, minimize the loss
of wildlife and the destruction of natural habitats.

b. To protect and perpetuate vegetation in the Coastal Zone for
its economic native terrestrial and aquatic scenic, ecological,
scientific or historical value. '

Vegetative Management Guidelines

--Tree cutting in subdivisions and development sites should be held

to the minimum amount necessary to accommodate on~-site improvements.

--The permanent removal of native vegetation for any development
purpose should be minimized.

--Vegetation removal should be prohibited in areas where a high
erosion hazard exists.

--Clearcutting should not be permitted, except where it can be
demonstrated that it is necessaryvto’achieve desired management
objectives, as in the case of wildlife habitat or reforestation.

In such cases, the size of clearcut blocks, patches or strips shall
be held to the minimum necessary and related to the natural
terrain.

--When clearcuts are deemed feasible, they should be conducted between
September 15 and May 15. If natural regeneration will not result in
adequate vegetative cover, clearcut areas should be replanted. Such
replanting should be performed as soon as possible after the end of

‘cutting activity.
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--Measures should be taken durlng construct1on to protect as many
trees as possible on. the site. Such measures 1nc1ude avo1d1ng
soil compaction over the root zone, p111ng d1rt around the tree
base and hitting trees. with equ1pment '

-~New development should be requ1red to ma1nta1n a vegetat1ve  ;
screen along major roads Th1s could cons1st of new p]ant1hgs
.or preferab]y, the. preservation of ex1st1ng vegetat1on.

--A vegetative buffer should be ma1nta1ned along a]] streams, r1vers

- and lakeshore to protect .against sedimentation and erosion. ~ No
cutting of trees in this buffer strip shou]d be al]owed un]es it
can be demonstrated that such cutting will not resylt in eros;on
or sedimentation. -

--A11 aquatic marshes and bogs should be maintaineﬂ in their natural
character, and the impact of development on these areas shall be
minimized. '
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C.

LAND SUBDIVISION.GUIDELINES

1.

Background

Land subdivision may be simply defined as the process of
dividing a parcel of land into two or more parcels for the
purpose of transferring ownership or building development. -
Subdivision regulations are nothing more than a co@ification
of standards and procedures with which the process of
subdivision is reqgulated. The importance of adequate .
subdivision controls cannot be overstated. Once created,

a subdivision is a permanent feature of the community and
establishes the framework for any future development. A
properly designed and developed subdivision insures that
pub]ic‘servicgs can be_ provided effiqient]y and at a reasonable
cost while providing a high degree of stability for investments
by private individuals.

During the course of the CZM Program, some peqp]e have indicated
that the lack of subdivision regulations in Lake and Cook Counties
is a problem. However, both counties have’indicated theirvintent
to adopt subdivision regulations in the near future. Given this
fact, the guidelines contained in this section have been prepared
to assist in the preparation of subdivision regulations. Minnesota
Statutes Chap. 394.25, Sgbd. 7, permits counties to reguiate ]and

subdivision, but the form and substance of these regulations are,

. to a Targe degree, left to the discretion of the counties.  Basically,

the only restriction imposed is that the final plat must comply with

Minnesota Statutes Chap. 505 which primarily addresses requirements
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2.

3,

for standardizing lot and block numeration, dimensional notation - . -
and recording. To be effective, however, subdiviéion régulations
should address in some detail the actual design and construction

of a subdivision,

Policy

Subdivision ordinances should be developed by local
government units in the coastal zone.

Objectives
The following objectives should be satisfied in any hew.
subdivision of land:

a. The subdivision should comply with the comprehensive plan for
the area, particularly, with regard to major roads and land
use.

b. The subdivision should allow for the efficient provision of
services and utilities. | | |

c. The subdivision should take 1into account, and adapt itself

'to, the natural physical characteristics of the site.

d. The subdivision should be designed so as to‘efficientiy

handle internal traffic and minimize traffic conflicts on
major roads providing access to the subdivision.

Subdivision Guidelines

The Office of Local and Urban Affairs in the State Planning
Agency has published a document titled "Subdivision Control for

Minnesota Communities" dated May, 1975. This publication discusses

"the reasons why subdivision controls are needed, but more importantly,

"contains guidelines and examples for proper subdivision design. At

a minimum, ordinances should follow the suggestions contained in

2-40
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this publication, particularly with respect to the section
called "Design Considerations." Following are additional
guidelines which should be followed when land in the Coastal
Zone is subdivided.
a. MWhere feasible, cluster development should be encouraged a§
the preferable method of subdivision. Cluster development
refers to a development pattern which involves grouping lots
around cul-de-sacs or short loop streets in order to minimize
site_c]earance.and preserve natural features., It is also
genéra11y less expensive to brovide services to this type
of subdivision.
| Cluster subdivision patterns have a potential for use
in the Coastal Zone. C1uster development can résu]t.in generous
Tot sizes, retentibn of existing vegetation, and the possibility
of utilizing é centralized approach to drinking water and sewage
treétment. If pﬁb]ic apen_space is dédicated as part of the
plat, residents of a cluster development may also have the use
of more Takeshore than they would with a traditional Tot.
'Consequent1y, with the high demand projected for future
seasonal residential use, cluster development should be
app]iéd to seasonal use as an experiment.- For the same reasons
outlined above, cluster subdivisions should be encodraged for
future permanent residential development. A common argument
against clustering is that privacy will be lost. However,
cluster development can be designed to provide as much privacy
as the lots now permitted under county zoning. Furthermore, it

is apparent that not all local residents seek privacy. Many have
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constructed their homes q1ose to Highway 61 or other roads

and haQekpurposeTy c1eqred a large portién of their lot.

Access from major rdads, particularly Highway 61, fo individuai

Tots should be minimized to the greatest extent poss{ble.

Where possible, lot access should be provided by marginal

access or frontage roéds or internal streets within the

subdivision. The ﬁntent héfe is to preserve the tféffic

carrying capability of major roads and to reduce the hazards

associated with closely spaced individual driveways.

Subdivision design should recognize the potential for group

sewer hookups where this is indicated by the soil type

found on.the site.

Where the potential exists for a large Tot subdivision to be

served with centralized sewer facilities at a later date, a

re-subdivision p1ah should be prepared which indicates how

the‘Iarge lots may be divided into smaller lots. Building

location on the large lots should recognfze the potential

re-subdivision and be situated so as not to interfere with

the lot split. |

The preéenée of e#isting natural drainagewéys on the site should
be recognized and provision made to provide easements for the

l protection of these drainageways.

Appropriate_sections of the Soil ﬁesource Management Guidelines

should be incorporated into the subdivision regulations to insure

that subdivision act{vities do nbt result in increased runoff,

erosion and sedimentation of water bodies,
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D. MINERAL EXTRACTION GUIDELINES

1.

2.

3.

Background
The economical availability of sand, gravel, rock, soil

and other materials is vital to the continued growth of'the Coastal
Zone., The danger eXisté that incompatible land uses could Uﬁ-
necessarily deny the benefit of these materials in the futuré.
Further, mining could create undesirable land and water conditions
which can be detrimental to the health, safety and welfare and
property rights of the citizens of the Coastal Zone. However, if

mining activities are properly reguTated and if reclamation of

~ surface-mined Tand is required, mining can take place within the

Coastal Zane in such a manner that undesirable side effects of the
operation may be mitigated. |

Policy

‘Local units of government should develop reclamation
procedures for sand and gravel extraction when updating
their zoning ordinances.

Objectives

a. To help provide for the economical availability of sand, gravel,
rock, soil and other materials vital to the continued‘ngWfH'
of the region and the Coastal Zone.

b. To establish reasonable and uniform limitations, safeguards,
and controls in the Coastal Zone for the future production
of said minerals.

c. To control the effect of the mining operations upon adjatent
property, public waters or other areas of the Coastal Zone

d. To provide for the restoration of the mining operation and
mining area during and after termination of the removal

operation.
2-43



e,

To preserve future options for mining potentially valuable

mineral resources within the Coastal Zone.

4, Guidelines

Standards regulating the operation of sand and gravel extractions

should be developed by the county prior to granting a permit for

such operation. Standards should reflect the following concerns

as a minimum:

a.

h.

Minimum setbacks‘from existing roadways and adjacent properties.

Screening of the proposed operation,

Operating standards related to noise, dust and hours of operation.

. Rehabilitation of the excavated land including maximum slope,

treatment of s]opes, cover material, revegetation, standards for
wet pits and post—operafiona1 use of sites.

Thé estimated time required to complete mining and restoration.
Plans for drainage, erosion and sediméntation control.

Travel routes to an from the proposed operation and capacities
of travei routes to handle additional proposeq loads.

Safety precautions such as fencing.

E. GENERAL LAND USE GUIDELINES

1. Genera1 Land-Use Po11c1es

a.

DNR should work with city, county and regional planners in
examining the potential for long range use of public land.
Those parcels of land identified as being best suited for
private management and ownership should be sold.

Minimum zone district requirements should be outlined to
ensure some consistency particularly along the boundaries
of adjoining counties and between county and township zope
district boundaries. ‘

Local units of government should prepare and adopt san1tary

‘codes for their portion of the coastal zone.
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2. Residential Development

a. Goal

To provide adequate numbers, types and distribution of housing
units for all income levels compatible with existing and proposed
development and physical resource limitations of the North Shore

of Lake Superior.

b. Policies

1. Future residential development should be encouraged to
. concentrate in already urbanized areas. ,

2. Federal or state assistance should be made available
for water and sewer extension to allow expansion in
undeveloped areas in and surrounding municipalities.

3. CZM planning dollars should be made available for
municipalities to update existing plans, capital
improvement programs, and zoning ordinances to better
accommodate development pressures.

4. Residential development should be concentrated in
areas or nodes suitable for development and
eliminate the "strip" pattern apparent along

.-portions of Highway 61. _
.. 5. Clustering should be promoted with common water

’ and waste disposal systems incorporated in planned
developments.

6. Residential development should be discouraged in
hazardous areas where slope, geologic, soil,

erosion or flood conditions impose unnecessary
public costs.

“c. Guidelines
1. Resfdentia] development should be related to existing
| urban residential areas. Scattered residences should
be avoided because of the difficulty encountered in
providing necessary facilities.
2. Residential development standards should be related

to development standards in nearby affected municipalities.
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3. Residential districts should be of sufficient area to
economically warrant public facilities and should ﬁépvide
-adequate space for them.

4. Residential areas should be protected from intrusion of
commercial and industrial activities. Design and site
planning of physi§a1 feafures should adequately separate
these activities.

5, Residential development standards should include adequate
density énd design criteria to protect the health and
general we]fare of the existing and anticipated area
population.

2, Commercial Development

a. Goals
1. To provide commercial services to meet both year-round
and seasonal needs rgﬁging from retail and service
commercial {n major service areas to planned commercial
serije-deve1opment in secondary service areas in accordance
with scale of demand, existing land use, resource capability,
traffic conditions and ability to provide necessary public
services.
2. To encourage future retail and service commercial development
to locate in either major or secondary commercial service
_areaé along the North Shore. Major service areas are Duluth,
Two Harbors, SilvervBay and Grand Marais. Secondary service areas
are knife ﬁi?er, Beaver Bay, Castle Danger, Schroeder, Tofte,

Lutsen, Hovland and Little Marais..
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b.

‘To promote the improvement of and provision for small

resort operations that provide adequate parking, landscaping,
traffic controls, screening and architectural treatment in

keeping with the character of the North Shore.

Policies

1.

_Public sewer and water should be provided in municipal

districts. Development plans for settlement districts
should be prepared so when sewer and water services
are needed in these districts they can be provided more

-efficiently and economically.

Commercial developmeit ....uld be encouraged to cluster
in planned commercial units at selected locations in
the Coastal Zone.

. Coastal-dependent commercial uses should be given

priority over other commercial development for locations on
or-near Lake Superior's shoreline within municipal and
settlement districts. Coastal-dependent commercial use

is defined as any commercial use that cannot exist if it

is not located on the immediate shore of Lake Superior

or cannot directly use Lake Superior water.

High density commercial development should be required
to locate in urban commercial areas where services are
available.

New commercial development in the coastal zone should
meet uniform standards established by Tlocal units of
government for landscaping and screening.

Guidelines

Existing highway oriented service commercial developments
should be controlled or where possible grouped and

consolidated.

Highway oriented service commercial development should

be carefully related to abutting highways. Service
roads should be provided with controlled access, front
yard setback should be provided, and on-site parking

should bevsufficient to meet estimated needs. Access

2-47



- should be safe and convenient from major roads., and
entrances into- and out of the site should be.well
separated from a major street intersection and at
least 100 feet apart.

Priority should be given to areas where utilities such

o as sewer and water-are avai]ab1e-or where they can be-

5econom1ca11y prov1ded in the future.

A buffer strip, consisting of arch1tectura1 or landscape

. screens, should be used when the commerc1a1 deve1opment

abuts a res1dent1a1 or public use area.
. A site plan which contains the following elements should

' beirequired of each proposed commercia1 development:

a) suitable storage containers for all waste material;
b) plant materials or architectural treatment to be
used for screening purposes;
¢) type and location of all lighting fixtures;
d) provision for surface water drainage;
e) building location and dimensions;
f) proposed parking area including:
1) number and size of spaces
2) surface treatment (concrete,,asphalt,
~ crushed rock, etc.)
3) location and numbers of exit and entrance
points.
g) method of treating sewage and location of faci]ities;
h) area to be c1eared of vegetat10n,
1) erosion contro1 measures _
Tour1st accommodat1ons should be clustered to:

a) allow optimum use of high interest areas without

destruction of the aesthetic appeal of such areas;
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3.

b) eliminate the need for duplication of certain types
6f recreation facilities through mutual use of such
facilities at small resorts, enabling them to serve a
wider range of recreation desires;
c) make the provision of necessary services to such
estehTishments easier and more economical;
-d) allow for expansion of existing facilities on present
private lands by assuring more efficient Tand use.
7. Commércia1 recreation land use should be separated from
v» other land-use types because:
a) these facilities are generally high traffic generators
-and would as such be undesirable in residential
neighbcrhoods;
b) success of this type of commercial enterprise is often
QUe'to the attractiveness and site location of the‘facility
‘1tse1f;
c) such ﬁse areas should be protected from residential

encryachment to enable expansion at a later date.

Industrial Deve lopment ‘.

d.

Goal

To encourage diversified industrial development that will provide
year-round employment opportunities, is serviceable, and respects
the physical, social and environmental needs of the Coastal Zone

area.
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Policies

:Coééééfﬁdébendent industrial development should

. be given, pr1or1ty over non-coastal-dependent ‘uses
for locations on the immediate shore of Lake
..Superior. Coastal-dependent industrial -use is
‘defined as any industrial use that cannot exist
if it is not .1ocated on the immediate shore of
Lake Superior or cannot d1rect1y use Lake
.-Superior water. o L

Future.industrial development should be encouraged
to Tocate in existing areas where industry has
..already located along the North Shore (Duluth, Two
Harbors, Silver Bay and Taconite Harbor)

L1ght 1ndustr1a1 deve]opment shou]d be promoted in

Cook -County. which  would not be in competition with

‘the tourist economy and would be planned to harmonijze
with existing land use and the character of the Coastal
Zone area.

A land exchange program for industrial site development
near. service areas should be promoted by all government
levels. A land exchange program should be considered
as an option in resolving industrial location issues

if it is the most feasible alternative available.

‘Unifo}m'1ndustfﬁa1 siting standards should be devé]oped

.;for the Coastal Zone that address minimum service require-

‘ ments, screening, and other industrial s1t1ng factors.

Mineral processing activities such as mineral

. transportation, beneficiation, and power generation

should be limited within the Coastal Zone to Duluth,

‘Two Harbors, Silver Bay, and Taconite Harbor.

Guidelines

Coastal-dependent industrial use shall be located at

or very near existing industrial sites in Duluth, Two

~ Harbors, Silver Bay, and Taconite Harbor.

. . Non-coastal-dependent industrial uses shall be Tocated

in existing industrial parks in municipalities where

they can be served with public utilities.
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Although industrial development within Cook County and
Grand Marais will be of limited scope, provisions should
be made to provide industrial lands in areas which will
not detract from the natural beauty of the area.
Preferred industrial sites are those which have:

a) Reasonably level land, usually with not more than
5 percent slope, capable of being graded without
undue expense.

b) Direct access to commercial transportation facilities
which might include railroad trackage, all-weather
roads, airports and water freight.

c) Utilities available at or near the site, including
sewer, water and power.

d) Surrounding land uses which will not conflict with

‘the industrial use or vice versa.

Performance standards should be developed to deal with:

a) Noise, smoke or dust emissions, odors, and the
storage and disposal of toxic and noxious matter.

b) Minimum land to building ratio,

¢) Minimum building setback.

d) Minimum side yard setback.

e) Parking requirements including number of spaces,
on-site location and surfacing. H

f) Landscaping and buffering.

g) Screening of outside storage areas.

Plans of all proposed bui]dings‘ahd improvements should

be submitted to the county or municipality bfior to the

start of construction. Major industries whicﬁ plan to have

independent sewage or waste disposa1 faci11ti§§ and 12 or hore
employees must obtain clearance from the Minnesota PCA prior
to local government issuing a building pérmit.
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SECTION 4: POLICIES FOR PUBLIC ACTIVITIES IN THE COASTAL ZONE

This section contains goals and policies approved by the PAC which affect
public activities in the coastal zone. These goals and policies will be used by
the implementing units of government to evaluate their'administrative, regulatory
or management activities within the coastal zone to determine compliance with the
Coastal Zone Plan. A goal is defined as an end product desired to be attained for
such things as transportation, recreation, forestry, or economic development, while
a policy is defined as a course of action that will be pursued to attain the goals.
While the goal statements may be broad in scope and general in nature, policy
statements indicate what is to be done, how it is to be done, who should do it,
and in some cases, when it should be done.

The goals and policies presented in this section are problem-oriented. During
a 13 month effort from October 1975 to November 1976, the coastal zone staff met
with local residents, planning commission members, and elected officials and
interviewed or sent questionnaires to state and federal agencies and special
interest groups. The purpose of this effort was to determine the various points
of view concerning the problems and issues existing on the north shore along with
proposed solutions for correcting them. Once the issues and problems were recorded,
CIM staff worked with regional, state, and federal personnel in writing draft goals
and policies which addressed these issues. These draft goals and policies were then
presented to the PAC for review and approval, resulting in some being modified or
deleted or new ones proposed and adopted. 4

This Tisting of goals and policies represents thinking at a certain point in
time. As conditions change, or as better information or technology becomes
available, some of these goals and policies may become obsolete or prove to be
unworkable or undesirable. Therefore, these statements should be remembered as
being flexible and subject to change if and when that becomes necessary.
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.‘Management of Natural Resources

RECREATION. . -

General..Recreation Goal {Private and Public Facilities):

Genera] Pub11c Recreat1on Goal

To.provide diverse,.year-round opportunities for pub11c recreat1on in the
Coasta] Zone by 1ntegrat1ng pub11c and private recreational facilities into
a‘recreation: system, ~ The:North Shore Outdoor Recreation System should be
flexible-enough to meet.changing needs. of all.the people or conditions of the
resources

O *

To manage and protect natural ‘hvétorio;'and archaeological resources that are
appropriate to'each”level  of- government :and to develop support1ng facilities
and programs for. pub11c enjoyment: thereof. ‘ . \

General Public Recreat1on P011c1es

1.

Federal and state agenc1es and un1ts of local government hav1ng p]ann1ng

andadministrative jurisdiction within the Coastal Zone should work in
cooperation with one another to determine. appropriate roles.so that the
spec1f1c capab111t1es of each agency are recognized and utilized by the
others in-order to achieve the best planning, development, operation,
maintenance,: protection, and.visitor use of the Coastal Zone's recreational
resources. In prov1d1ng future outdoor recreational deve]opments,
preference will be g1ven to the Towest level of government capab]e of
meeting the need-.: : SEET . ‘

Pub]io”oUtdoor”récreat1On facilities in the Coastal Zone should provide for

diverse recreational experiences ranging from those that are aesthetic or

educational in nature and primarily benefit the human mind and spirit to
those that require ‘strenuous physical exertion and are primarily physical
fitness oriented. D1vers1ty should be maintained by managing such activities
in a manner that m1n1m1zes conf11cts among d1fferent user groups

Pub11c fac1]1t1es shou]d be adm1n1stered in a manner cons1stent with
nat1ona1, state and local po11c1es 1eg1s1atjve constraints, and the
resource’s’ carrywng capacity.’ R ‘ ‘

To encourage pr1vate development of recreat1ona1 fac111t1es, subs1d1zed
public facilities $hould not- compete with local private facitities.

A1l public recreation facilities should be developed, or upgraded when
required, to conform to state health and pollution standards and state
fire, safety, and building codes.

The PAC may recommend priorities for funding of acquisition and development
for public recreational facilities within the Coastal Zone.
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Federally Administered Recreation

Federal Goals

To develop, mainfain, and upgrade existing federally-administered recreational
facilities and to identify other federal lands having potential for federal
recreational management.

- To manage or assist others in managing those natural or man-made resources of
national significance.

Federa1 Policies

The PAC should encourage federal agencies with jurisdiction over recreational
activities to review proposed recreational management plans with them in order
to improve the coordination of efforts between levels of government.

®U.S. Forest Service

Source: Guide for Managing the National Forests in the Lake States,
Eastern Region, Forest Service, U.S. Department of Agriculture,

August, 1975.

Goal The Superior National Forest should provide a fair share proportion of
the varied recreational experiences appropriate to national forest lands.

Policies

1. The Superior National Forest will encourage, cooperate and
avoid competing with private industry or other public agencies
in providing new, highly developed recreation facilities.

2. Existing uncompleted national forest highly developed
recreational facilities will be completed to achieve optimum

site utilization.

3. Lakeshore development should be restricted to those lakes, or
portions thereof, that can support facilities with acceptable
environmental impact.

4. Under-utilized and/or high-cest recreation facilities, which
do not offer a better than average recreation experience, should
"~ be evaluated for closure. Forest supervisors will perform
indicated closure(s).

5. Forest plans will establish criteria for the protection of
~ undeveloped lakes and rivers.

6. Regulations to control motor vehicle access to lakes will be
established as needed in forest or unit plans.

7. The‘design and management of facilities (roads, trails, buildings,

etc.) should be coordinated with the recreation experience level
selected for the particular area.

2=-35



10.

1.

13.

14,

New downhill skiing facilities in Superior National Forest may be
constructed provided the environmental procedures support such a project.

Trails will be planned and developed to meet the needs of a variety of

.uses.. Where possible, trail development should be designed to allow

compatible uses on the same trail (e.g.,. horses dur1ng the summer,
snowshoeing during the winter). -

Where conflicting uses (e.g., cross. country skiing/snowmobiling) occur during
the same season, trails will be designed for, and use 1imited to, a specified
use.

A limited number of bicycle trails should be constructed to test the demand

- forthis type of forest recreation

12;f"Each forest wmth1n the Lake States w111 prov1de trails and/or areas where

off-road vehicles are allowed.

Where refuse fac1]1t1es are not provided, a carry-in/carry- out policy
should be considered.

V1s1tor 1nformat1on serv1ces shou]d be prov1ded in a fashion which responds
to the forest users' interest in, and desires for, interpretation of the local
environment and to their need for knowledge about nearby recreation opportunities.

Federal information services should be coordinated with those services provided

on the state Jevel as to material content and dissemination.

@ Department of the Interior

Policies

1.

The Departhent of Intefiof should consider, through thé Bureau of Outdoor
Recreation, the recreational priorities established by the Policy Advisory
Committee in fund1ng pub11c recreat1ona1 fac111t1es within the Coastal Zone.

The National Park Serv1ce shou]d ensure that planning and development activities
of the Grand Portage National Monument and the National Natural Landmarks
Program are coordinated with the Minnesota North Shore Recreation System Plan,

The National Park Service should continue its Tiaison with Minnesota's State
Historic Preservation Officer for administration of grant programs and identifi-
cation of s1tes e11g1b1e for 11st1ng on the National Register of Historic Places.

The Bureau of Land Management w111 manage its recreation resources to provide
recreation opportunities commensurate with public needs and resource capabilities.
BLM's Recreation Resource Management Program will be oriented toward natural

and cultural values. The,Bureau will manage public use of its national resource
tands to protect the resources, to promote visitor safety, and to enhance the
visitor's recreation experience.

The Bureau of Land Management -in both. its marine and upland management programs
will manage and protect the cultural resources under its jurisdiction or control
and will avoid: inadvertent loss or destruction of cultural resources.
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6.

The Bureau of Land Management will plan, design, and implement its resource
management activities in a manner which will minimize adverse effects on the

visual resource.

The Bureau of Land Management will manage its national resource lands to protect
representative areas of unique and/or typical natural history resources.

oCorps of Engineers

Policies

1.

The Corps of Engineers should coordinate implementation of the Harbor of
Refuge Program and Small Boat Harbor Program with state and local recreation

programs

State Administered Recreation

State Policies

State agencies should concentrate on developing facilities in existing units of
the Qutdoor Recreation System.

North Shore state recreation facilities should be designed with an architectural
theme which combines styling and materials which are appropriate to the area.

Tbe State should provide technical assistance to private enterprise in developing
high quality recreation facilities in the Coastal Zone.

DNR and(or the Minnesota Historical Society should provide interpretive programs
and facilities such as interpretive centers, nature displays, trails, and viewing
points.

State recreation development should be designed to stress energy conservation in
the Coastal Zone.

The Coastal Zone Management Program supports the adoption by the Legislature of
an equitable statewide formula for payment in lieu of taxes based on per acre value

®Department of Natural Resources

Policies

1.

To develop, maintain and upgrade existing state administered recreational
facilities.

n-made resources in the

To legally establish and/or maintain those natural and man-ma urces
natjonal significance.

Coastal Zone which have statewide or, in some instances,

Study the recreational potential of each management unit or area and provide the
recreational facilities as specified in an approved management plan formu]ated in
accordance with the Outdoor Recreation Act of 1975 and the following unit

classifications contained herein:
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. Natural State Parks;

Recreation State Park;

State Scientific and Natural Areas;

.. State Wilderness Area;

:LState Wild, Scen1c, and Recreat1ona1 R1vers,
. State Tra11s,

State Water Access Sites;

State Historic Sites;

State Forests and State Forest Sub-areas;
State Wildlife Management Areas;

State Rest Areas.

. 4T Hhd oo oo

The. Outdoor Recreation Act, passed in 1975, creates an outdoor recreation system
which includes all state managed facilities for outdoor recreation. The new
system categorizes state recreation facilities into eleven different types
of facilities or components; the components are listed above in a) through
k). The first step in implementing the Qutdoor Recreation Act is for

state agencies -- Department of Natural Resources, Minnesota Historical
Society, Department of Transportation, and State Planning Agency -- to
review all recreational land holdings and jointly recommend to the
legislature which classification best describes each site. The state

. legislature then makes the final classification decision. After
classification,_ a master plan is prepared for each major site. Along

the North Shore, only one site has been classified, Gooseberry State Park;

4 management. p1an for this. park is being prepared dur1ng 1976. The North
Shore Recreation Study funded by the Coastal Zone Program will provide
guidelines for clar1fy1ng and p]ann1ng other state recreation lands on

+ the North Shore,. : : .

4, To cooperate with 6ther state agéncies and local governmental units in
- . reviewing state land within the Coastal Zone to determine the potential
of these lands for recreational use.

5. To promulgate rules and regulations for the administration of
recreational units within the State Outdoor Recreation System in
the Coastal Zone as required by the Outdoor Recreation Act of 1975.

6: 'Provide adequate recreational facilities along Wild and Scenic Rivers
~ " in .order to: enhance the recreational values of the river and insure
that public use of the river will not adversely affect the scenic,
natural, historical and scientific values of the river.

7. Develop management plans and rules and regulatibns for any designated
Wild and Scenic River,

8. DNR should coordinate plans for Wild and Scenic Rivers in the Coastal
Zone with the Coastal Zone Plan.

9.?vInVentOry potéhtia]’Scientific and Natural ‘Areas and develop procedures
" for review and selection of such areas.

'2-58



10.

1.

12,

13.

14.

15.

16.

17.

18.

Assess the adequacy of public access to Lake Superior, streams and beaches
in relationship to the characteristics of these areas and make recommenda-

tions for the provision of access sites.

Maximize use of existing linear corridors such as utility rights-of-way,
abandoned railroads and roadways for trail use when such use complements
the area's other recreational opportunities and potentials. (This policy
does not refer to Mile Post 7.)

Encourage all state, federal, and local agencies to monitor resources under
their jurisdictions on a periodic basis.

Encourage the development of special facilities for the handicapped
where such use is feasible and explore new designs that enable the
handicapped to participate in more activities.

Provide hfgh quality interpretive programs and implement environmental
education activities.

Develop long distance corridor trails designed to accommodate multiple use,
be serviced by adequate collateral facilities, and be located so that major
population centers are linked and scenic vistas preserved. (This policy does
not refer to Mile Post 7.)

Develop Scientific and Natural Areas to maintain or reintroduce natural
processes. ‘

Prepare, adopt, and implement procedures for accomplishing adequate
maintenance of existing state facilities.

Treat tax-forfeited lands in a manner consistent with policies established
by the legislature in M.S. Chapters 282 and 89.034 as amended.
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VEGETATIVE MANAGEMENT

Goal Provide sustained mu1t1p1e use of Coasta1 Zone forest resources, 1nc1ud1ng
™" the management and harvesting of timber and other forest crops, support

of recreational activities, protection of watershed areas, and

_preservation and development of rare and d1st1nct1ve spec1es of flora

"and fauna nat1ve to the area.

Polfc1es
1.‘ Additipna} vistas_to Lake Superior should be provided on state lands.

2. Development on state lands should be screened from.popular travel routes where
such development is inconsistent with the scenic quality of the North Shore and
where visibility is .not required to effectively serve the public (examp]es are
storage areas, maintenance facilities,. gravel pits; etc.)

3. Within the coastal zone boundary, forestry personnel from the counties,
DNR, S0i1 Conservation Districts and the U.S. Forest Service should work
together in developing and implementing an integrated vegetative management
_approach for all public lands, regardless of ownersh1p, and for private
;owners willing, to partwc1pate

FLOODPLAIN. AND SHORELAND MANAGEMENT

Goals 1. To promote the wise use of shorelands of public waters, to

. preserve and enhance the quality of surface waters, preserve
the economic and natural environmental values of lands, and
provide for the wise utilization of water and related land
resources,

2. To guide deve]dpment in f1oodp1a1nAareas so as to minimize loss
of 1ife and threat to health, and to reduce private and public
economic loss caused by flooding.
Policies
1. Working jointly with local units of government, use the Floodplain Management

Act as the basis for evaluation of flood damage reduction alternatives
including delineation of floodplains and floodways.

FISH AND WILDLIFE MANAGEMENT

General Fish and Wildlife Management Goals

1. To maintain and develop diverse habitat to insure a variety of
both game and non-game fish and wildlife species.

2. To establish management priorities based on natural resources as
well as human needs.
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Policies

1. Insure coordination among all resource management agencies and programs
to maintain or increase fish and wildlife populations and to determine
the management requirements for the Coastal Zone.

2. The coastal zone program supports DNR and U.S. Fish and Wildlife Service
efforts to preserve endangered, threatened and unique species.

3. The coastal zone program supports DNR and U.S. Fish and Wildlife Service
efforts to identify critical or rare habitats which should be avoided by

intensive development.

Fisheries Goal To improve recreational and commercial fishing in the Coasal
Zone on Lake Superior and in adjacent lakes and streams.

Fisheries Policies

1. Protect, maintain and improve habitat in streams and lakes for the
natural propagation of fish species through stream improvement, spawning
area development, and preservation of existing spawning and harvest areas.

2. Provide free access on public lands to streams and Lake Superior to allow
fishing while protecting water quality and other natural resources.

3. Continue to stock streams and lakes where natural propagation of game
species is not possible or is insufficient for expected fishing demand.

4. Provide lamprey control, lake trout restoration and fish utilization in

Lake Superior. Continue efforts to control rough fish and rehabilitate
intand lakes.

Wildlife Management Goal To provide habitat types which maintain populations

of a variety of game and non-game species within the
Coastal Zone.

Wildlife Management Policies

1. Maintain and enhance vegetative species and age group diversity to insure
adequate wildlife habitat and to promote management practices through
cooperative programs involving state, county and federal personnel and private
land owners. -

2. Determine which lands and waters are best suited for wildlife management purposes
based on Tand and water capability and socio-economic needs.

3. Evaluate existing game refuge lands to insure that they continue to meet
wildlife management needs,
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MINERALS

Goal - To provide a mineral resource management program which is consistent with
other resource management objectives and with the objectives of the CIM
Program, ' o

Policies

1. Local units of government should develop reclamation procedure for sand and
o gvavel extraction when updating their zoning ordinances,

2. DNR should study and evaluate the mfnera] potential within the coastal zone
so that specific land use decisions can be made on the basis of the most
complete knowledge available.

3. Mining'of metallic minerals should not be allowed in the coastal zone.
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Management of Physncal Development

ECONOMIC DEVELOPMFNT

Goa1‘ To prov1de stable year round employment opportun1t1es for the existing
~  North Shore labor force to increase the economic security of residents
and the economic flexibility of the local units of government.

Policies

1. The Coastal Zone Plan should support development of industrial parks and
sites in urbanized areas that exhibit a potential for industrial growth and
can eff1c1ent1y prov1de sewer, water, power, and other public services.

2. The ARDC should coordinate the effortS’and capab111t1es of pr1vate 1nterests and
federal, state, and 1oca1_agencies,inyolved in_economic .development to: :

a. assist 1oca15communities in'evaluattngICOSts‘and benefits’of development -and

b. develop a method to more efficiently deliver economic techn1ca1 serv1ces and
fund1ng

3. A1l economic" research in the coastal zone should be conducted by the Arrowhead
"~ Regional Development Commission in cooperat1on with the State Planning Agency and/or
local units of governments.

4. The economic opportunities provided by the waters of Lake Super1or‘which'm1ght
include expanded commercial and recreational fishing, p]easure cruises, ferry
service and commerc1a1 transport shou]d be. determ1ned in the market place.

5. A tour1sm advertising and promotion campaign should be initiated for the
North Shore area through a Jo1nt state and local effort. :

6. A state-local effort should be undertaken to study the feasibility of building.

and operating visitor centers at Pigeon River and other Tocations to enhance
recreat1on and tour1sm w1th1n the coasta] zone .

TRANSPORTATION

Goal ~To prov1de a transportat1on system wh1ch allows for the safe, eff1c1ent move-

ment of people, goods and services; complements ex1st1ng and proposed deve1opment
patterns, and reflects env1ronmenta1 cons1derat1ons of the Coastal Zone.

Policies

1. The Department of Transportat1on in cooperat1on w1th DNR shou]d prepare a Vegetat1ve
Management* Program for state roads wwth1n the Coastal Zone which addresses

a.‘-appropr1ate screen1ng of h1ghwax_storage ma1ntenance_areas,

b. aesthetic improvement and variation of'the natural landscape along T.H. 61
and T.H. 1;
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c. view enhancement of Lake Superior from T.H. 61; and
d. planting for improvement of the expressway median from Duluth to Two Harbors.

The Department of Transportation should design future bridges, overpasses, parking
areas, guardrails, and other such transportation appurtenances along T.H. 61 in
a manner which complements the natural landscape.

The Department of. Transportation should review its. Transportation Plan with the
PAC when it is completed and should place emphasis on the need to coordinate the
timing of transportation plans in the Coastal Zone area with the implementation of
the Coastal Zone Plan.

The Department of Transportat1on should continue to participate in the Department
of Natural .Resources' North Shore recreation study to determine the potential
recreational use and management of h1ghway lands.

Any new h1ghway construct1on a]ong the North Shore should be p]anned in cooperation
with the Fish and Wildlife Division of the Department of Natural Resources so as to

.mitigate environmental degradation along North Shore trout streams and wildlife

habitat areas.

Safe“ﬁikeways’snbuld‘be:previded on the North Shore for use by local residents
and tourists. Local units of government should work Jo1nt1y with the Department
of -Transportation and ‘the Department of Natural Resources in determining methods to

,‘prov1de b1keways

Upgrade Highway 61 to a safe 9-ton all-weather road.

The' Depantment of Transportat1on Arrowhead Reg1ona] Development Commission and
local units of government should work jointly in examining other transportation
alternatives to alleviate pressures on H1ghway 61.

Highway 61 r1ght-of—way should.bevbrushed to help alleviate the highway deer kill
problem,

Coasta] Zone transportat1on act1v1t1es between the Department of Transportation and
Tocal units of government should be coordinated through the interchange of permit
applications.

The Department of Transportation should accelerate its plans for upgrading T.H. 61
from Two Harbors to Il11gen City. Specific problem areas which need improvement
include Chapin's Curve, Silver Creek C1iff, LaFayette Bluff, and Gooseberry Falls.
The Department of Transportation shall prepare plans for upgrading T.H. 61 from
IT1gen City to Grand Marais and T.H. 1.to nine-ton capacity where capacity

“'11m1tat1ons road conditions and safety hazards warrant improvement and funding

becomes ava11ab1e

The Department of Transportation, Department of Natural Resources, and the
Minnesota Historical Soc1ety should cooperatively develop a s1gn program to
provide adequate highway signage for public recreational areas in the coastal
zone and to standardize sign appearance within state recreation facilities. All
counties in the coastal zone should coordinate their sign ordinances to insure
consistency in sign appearance along the North Shore.
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ENERGY RELATED FACILITIES (to be developed)

Power Plants
Pipelines

Coal loading facilities
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Management of Environmental Quality .

AIR QUALITY

Goal To attain and maintain state air quality standards in the Coastal Zone
which will protect the natural environment and man's health, safety and :
welfare. These standards should not exceed state air quality standards.

Policies

The Coastal Zone Management Program endorses the existing MPCA and EPA air
quality standards and enforcement and monitoring problems.

WATER QUALITY

Goal To attain and maintain the high quality of coastal waters in the Coastal
Zone which will protect the natural environment and man's health, safety
and welfare, Water quality standards should not exceed existing water
quality standards.

Policies

1. The Poliution Control Agency's 208 Water Quality Program should be coordinated -
with the Coastal Zone Management Program.

2, The levels of Lake Superior should continue to be regulated pursuant to the ®
policies and limits expressed in the 1914 Orders of Approval of the IJC and
the most recent operating rule adopted thereunder, the 1955 Modified Rule of
1949, which requires that the control works on the St. Mary's River be
operated so as to maintain the level of Lake Superior as near as may be between
the levels of 600.5 and 602.2, such regulation to be based solely on the level
of Lake Superior. The concept of regulating Lake Superior with reference to
the Tower lakes, i.e. balancing the levels of the Great Lakes on a basin-wide
basis, is directly contrary to the policies and limits stated in the 1914 Order
and the 1955 Modified Rule and should not be adopted until (1) adequate data
are developed which demonstrates with reasonable certainty that the benefits to
the entire Great Lakes System will actually exceed the damages inflicted on Lake
Superior interests; (2) adequate provision is made for the compensation for the
damages caused to Lake Superior interests; and (3) 1914 Orders are amended and
a new operating rule is adopted in the manner provided by law.

3. Provided adequate funding is made available, PCA should collect baseline water
quality data for Lake Superior, North Shore streams, and groundwater, so that
the state policy of non-degradation can be applied to the above-mentioned waters.
This data should include:

a. Data on past trends, recession rates, and natural stream loadings in
areas affected by red clay erosion, other than the Nemadji River Basin and

b. The effects of fluctuating water Tevels on'Lake'Superior‘shoreland:

4. Municipal sewage disposal systems and industrial sources of pollutants should be
monitored to assure compliance with appropriate effluent standards and National
Pollution Discharge Elimination System (NPDES) permits.
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5. Water quality monitoring and regulations should be enforced equally throughout the
State of Minnesota.

6. The Coastal Zone Program recognizes the potential pollution problems resulting
from the trans-shipment of hazardous and toxic substances and the improper
disposal of vessel wastes. The program, therefore, supports state efforts to
develop a set of cooperative standards with other Great Lake States to address
these issues.

7. The Pollution Control Agency should investigate how atmospheric pollution affects
the water quality of Lake Superior.

8. The MPCA should pursue research on on-site sewage systems in cooperat1on with
local units of government in the coastal zone.

9. The physical, biological, and chemical impacts of dredge spoils on water
quality should be evaluated.

SOLID WASTE

Goal To manage a solid waste program in the Coastal Zone in a manner that is
economically feasible, accessible to users, and consistent with existing
state and federal laws and the regional solid waste plan.

Policies

1. A1l public agencies should comply with existing regulations governing the
collection, deposition, and transportation of solid waste.

2. DNR and the Minnesota Department of Transportation should, in conjunction
with the counties, prepare, adopt, and implement procedures to improve
refuse collection and disposal at state parks, waysides, rest areas,
campgrounds and all other state recreation facilities. These procedures
should consider seasonal variations in use, including the smelt season, and
should provide for adequate funding and manpower to achieve the intent of
this policy.

3. PCA should complete its evaluation of existing solid waste rules and
regulations to determine whether they should be modified to reflect the
low population densities within the Coastal Zone.

4, PCA should assist the counties in exercijsjng their responsibility to. determ1ne if
leachate problems exist at closed dumps, landfills, and modified landfills so that
proper control and remedial measures may be taken.

5. Portions of the North Shore County Solid Waste Management plans which apply to the
coastal zone should be eligible for coastal zone section 306 funding for implementation.
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POLICY ITEMS TABLED BY PAC AT MAY 11th COASTAL ZONE MEETING*

1. A moratorium should be placed on thé development of state campsites
and other facilitijes which are in direct competition with local motels,
cabin resorts, and pr1vate campgrounds until the state agrees to
reimburse count1es for in lieu of tax and solid waste disposal, or
until they sell or lease the facilities to private business.

2. If private land, not now within an existing unit of the State Outdoor
Recreation System, needs to be acquired for any future facility of the State
Qutdoor Recreation System, the state should consider the tax base of the
affected unit of local governmént and the statutory procedures for land .
acquisition.

3. Should mining of beach gravel be allowed within the Coastal Zone?

4, To preserve future options on potent1a11y va]uab]e mineral resources within
the Coasta1 Zone .

*The policy items Tisted on this page were tabled at the May 11th PAC meeting and will
re-introduced at the October PAC meeting for the1r review and approval along with
policies on energy-related facilities. :
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' Chapter:3:

- LEGAL - ORGANIZATION AND AUTHORITIES FGR MANAGEMENT OF THE
COASTAL ZONE

Introduction

.The Coastal Zone Management Act mandates that’the state
establish.a comprehensive and coord1nated mechanlsm for
adm1n1strat10n and. control. of 1and and water uses w1th1n the
‘coasta1lzone.. It aiso prov1des for a revxew, by the state,'
~ of: federal act1v1t1es to determ1ne the1r cons1stency w1th
the state CZM plan. Last, it has a:npmber ofygther organ12a~
~ tional requirements forvteqnnieal_1mplementation,of the CZM
process, including the designatioh of a lead ageacy at the
state level and a procedure.for amendment.

Implicit in the_strdcture for drganization and control
of land uses in the Coastal Zone are two factors: the
boundary esiablished for the coastal zone and the definition
of those uses having a direct and signifieant impact ondthe
coasta](a;ea_necessitating CIM regulation, Considering’
these factors, in the context of existing laws and inter-
governmenta] aelationships, Minnesota has determined to.
utilize a method of interweaving or “networkidg" of existing
étate laws to satisfy the requirements‘pf the act and insure
fhat land and water uses will be appropriately regulated.
The State Planning Agency, traditionally invo]ved in land
use planning and intergovernmental relations, will be the

lead agency and heavy emphasis will be placed on co-operation

and consultation amongst governments at different levels.
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In Section 1 of this chapter-ofvthe plan, coastal zone
controls are examined in three parts: (A) the }?ga]_requirements;
specified in the Act; (B) a summary of the key stéte laws
utilized for.implementation of the "netﬁorking"'method of
compliance; and (€C) the specifics'of.Minnesbta's "nefworkiné"'
approach. In Section 2, othgr organizational rquirements of
lesser complexity will be indicated, including the basis for.
Ase]ection of State Planning as the lead agency énd tﬁe
mechanism for plan amendment. In Section 3, fhb acts‘requiremént
regarding federal consistency will be eXamined a$ well as-'.
the Minnesota proposal for federal and state/]oca] consistency -

eva1uation.%
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SECTION 1:

AUTHORITIES FOR CONTROL QF
LAND AND WATER ACTIVITIES
IN THE COASTAL ZONE |



SECTION 1:  AUTHORITIES FOR CONTROL OF LAND AND HATER
ACTIVITIES IN THE COASTAL ZONE - :

A. With respect to necessary regu]atory authorities,
over land and water uses, the Act requ1res-

1 (d) prior to granting approval of the management
program, the Secretary of Commerce shall find that
~the state, acting through its chosen agency or
agenc1es including 1o6cal governments, area wide .
‘agencies designated under 52064 of the Demonstrations
Cities and Metropolitan Development Act of 1966, -
regional agencies, or interstate agencies, has
authority for the management of the coastal zone
in accordance with the Management Plan. Such -
authority shall include power-- :

(1) to administer land ‘and water use regulations,
control development in order to insure compliance
" with the management program and to resolve conflicts
. among competing uses. . . ." §306(d) (Emphasis
supplied).

This general requirement of adequate regulatory contrdls is

supplemented by a specific indication of the extent of state

‘involvemerit necessary for program approval.

“(e) 'prior to granting approval, the secretary
- ..shall also find that the program provides: (1) for .
" any one or a combination of the following general
techniques for control of land and water uses
within the coastal zone; : ‘

(a) state establishment of criteria and standards
for local implementation subject to adm1n15trat1ve
review and enforcement of compliance; : _

(b) direct state land and water use p]ann1ng and
requlation; or

(c) state administrative review for consistency
with the management program of all development
plans, projects, or land and water use regulations,
including exceptions and variances thereto, .
proposed by a state or local author1ty or private
developer, with power to apprové or disapprove
after public notice and an opportunity for hear1ngs
¢306(e)(1)(a) (c) (Emphasis supplied).



These author1t1es must be in. p]ace at the t1me of approval

of the Coasta] Zone Management Plan.

The OCZM has prepared a-backgrounf"bipér kééahdfns':”"

organ1zat1on and author1ty that fleshes out the’ requ1rementsii”

of the three technlques for control of ]and and water uses

enumerated in. the Act In the M1nnesota network1ng approach fﬁ

all three types w1]1 be ut111zed in comb1nat10n, dependlng

‘upon the type of act1on and 1eve]s of government and type of Lo

permits 1nv01ved In’ summary form the me thods - are

(1)

(2)

-usesein various portions of the coastal zone. See;

State estab11shment of land use "cr1ter1a and standards for |

,J]oca] 1mp]ementat1on In th1s case ‘the CZM plan will"

1nd1cate certa1n standards and cr1ter1a regard1ng permissabte
Chapter 2. .Then local governments are required to_hm, o
adopt local zoning.ordinances consistent with these_criterfa

orsstandards - The local ordinances mus t be'reviewed.by the

state and subJect to state approva] as in conform1ty w1th

the state promu]gated "cr1ter1a and standards -State

- ‘enforcement of consistency wi]].resu]trin‘the eventua Tocal
‘government consistently fails to implemenththe'drdinance,‘*‘

‘Direct state planning and regulation of Tand and:

water uses in the coastal zone. A1l state- perm1tt1ng programs
and state construct1on programs are examp]es of- such an’

approach, since 1n these programs the;state:agency d1rect]y_\

‘plans the.acttqns or regulates the use. .
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(3) . The th1rd techn1que provides for 1oca1 adopt1on of regu-.
iat1ons cons1stent w1th the Coastal Zone Management PTan,
“‘without prior preparation of state standards and
criteria. Where these regu]at1ons apply, the Act requ1res
that each governmental decision, e.g. each permit, within
the coéstal.zone reléted to such'regu1ations be subject
to adﬁinstrative~review by a‘state agency.

B. SUMMARY OF ‘EXISTING STATE LEGAL AUTHORITiES;

This section will briefly indicate the most important
existing state laws utilized or available for'usé in thé-
Minnesota "networking" approach to implementatidn of. the
coastal zone plan.

1. » Shoreland Management Act, Minn. Stat. §105.485.

‘lThe~Shorg}and Management Act allows fﬁe Commissioner of
 the Depértment of Natural Resources (DNR) to bromu1gate
standards and criteria regarding land use, subdivision, and
deve]opﬁent“df shoreland areas and requires local governments
to adopt zoning ordinances consistent with the standards.
"Shoreland" is defined as land within one thousand. feet. of
the normal high water mark of a lake and within three hundred
feet of a river or stream or the landward side of the flood-
pltain of such river or stream, wﬁichevér is greater. The"
areas ‘to-be covered in-the standards and criteria 1nclﬁde,

but are not limited to the following:-

"(a) the area of a lot and length of water frontage
suitable for a building site;

{b) the placement of structures in relation to
shoreiines and roads;



(c) the p]acement and constructxon of san1tary and
..~ waste disposal. facilities; - i
(d) designation of types of land uses,

(e) changes in bottom contours of adJacent pub11c

waters;

{f) preservation of natural shore]ands through
the restriction of land uses;
{g) variances from the minimum standards and

criteria. . . ." Minn. Stat. §105.485,

-Subd. 3. - - : o ST
Ordinances‘must be submitted to the Conmissiuner;by Idca1‘
governments for review. In the.event the CommiSSionEr'findsn.
an ordinance inconsistent with the promulgated criteria; ﬁel
5haT1-adopt a complying ordinance appropniate for the county
or city.  Every county in the coastal zone boundary currently
has a Shoreland Zdning Ordinance.

. The Shtreland Management Act has no provision for
administrativg‘review and disapprqya]kofnloba]]y granted
variances, but notice to the Commissioner is required of .each
'4variance application and its dispositibn, Minn. Reg. Cons..

75 (a), Variances cannot be granted allowing for

a_use.ndt permitted in the zoning ordinance. Minn. Stat.
§§462.357, Subd. 6; 394.27, Subd. 7. Standards for grantingv
conditional uses are suggested by the DNR regulations in the
 Model Ordinance. Minn. Reg. Cons. 77 (7.4). Thus, change

in use in the ordinance would require its resubmission for ..

DNR review and approval, and a conditional use. could be reduired
to meet mininum criteria set forth in the,DNR_negulatipns prior
io approval.

With respect to Tand within cities, thévact provides:
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"municipal planning and.1and USe:contreis for landlf
‘other than shoreland .in the vicinity .of -shoreland -
shall be, to the maximum extent practical, compatible
with planning and land use controls for shoreland
.+ . ." Minn. Stat. §105 485, Subd 7._ :
This appears to create an enforceable standard to require
consistency 1n the coastal zone area w1th1n mun1c1pa11t1es.‘.
v beyond the one thousand and three hundred foot shore]and o
'area, but no comparab]e standard for 1and use beyond the
def1ned shore1and areas in un1ncorporated Jur1sd1ct10ns 1s‘
prov1ded | | |
N1th respect to a systemat1c fa11ure by a countylor -
mun1c1pa11ty in enforctng the shore]and standards, several’
opt1ons are ava11ab1e. F1rst the DNR or the ]ead agency,
the State P]ann1ng Agency, can 1ntervene in se]ected 1oca1
zon1ng proceedxngs pursuant to the Env1ronmenta1 R1ghts Act
see d1scuss1on be]ow,»to attempt to 1nf1uence the outcome-Tn
that spec1f1c case. Second- e1ther state agency coqu seek
Jud1c1a1 review of the reasonab]eness of any variance granted
by the 1oca1 qovernmenta] unit or under the Rxghts Act s
fea51b1e and prudent a]ternatlve ]anguage Th1rd se]ected
_var1ance app]1cat1ons wou]d g1ve r1se to env1ronmenta1
1mpact statement review if they resulted in swgn1f1cant'

-

impact on the env1ronment "

W
1
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2. Cr1t1ca1 Areas Act, Minn. Stat Chapter 116G.

A cr1t1ca] area can be desxgnated by the Governor,
upon the recommendat1on of the Env1ronmenta1 Qua]1ty Board
(EQB), 1f among other things, the area has "h1stor1ca1
natural, sc1ent1f1c or cu]tura] resources of reg1ona1 or
statew1de 1mportance.“ Minn. Reg MEQC 52. The evaluatxon'
of an area by the EQB for cr1t1ca1 area recommendat10n may
be 1n1t1ated by the Board itself or the Reglona] Deve]opment
Commission. No such eva]uat1on of the North Shore coasta]
zone hasvbeen initiated at this time ‘and it 1s not-now
anticipated that this device will be used»in'the:Minnesota
Coastal Zone Plan. However, it nould be a methoo to‘deal o
w1th a systemat1c fa1]ure to 1mp1ement the plan by 1ocal or
state unwts of- government It also prov1des a legal mechan1sm
sat1sfy1ng the Coastal Zone Management Act (techntque one)
for state establlshment of criteria and mandatory 1ocal
ord1nance adopt1on in the coasta1 zone beyond the shore]and
ord1nance boundary. Aga1n, this use.is not contemp]ated‘
here, sqnce lTocal governments have indicated they will
voluntarﬁly adopt consistent ordinanCes'in thts'anea.'.The
Critical Areas approach is mentioned nere.only‘fof‘completeness.

Tne orden of the Governor designattng.an area of critical

concern shall contain:
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"Standards and guidelines to be followed -
in preparing and adopting plans and regulations
fgoverning land use and development by counties -
and cities within the critical areal and indicate
what development, if any, shall be permitted .
pending the adoption of plans and regu]at1ons
Minn. Stat. §116G.06, Subd 2(b). :
Thus, the Critical Areas Act operates in the same manner as
the Shoreland Management Act. Standards and criteria arel
developed by a state agency, and then local counties and
municipa]itiés must adopt zoning ordinances and land use
plans consistent with the promulgated criteria and guide- -
lines. If the plans are not adopted or, if after review,
they are found inconsistent, the state agency may promulgate
regulations which the local governmental unit must enforce.
The ertiEa] Areas Act differs from the Shoreland Management
Act in that during.the interim between promulgation of
criteria and the adoption of plans, the Critical Areas Act
allows state regulation of aill speéific development decisiohs.
See Minn. Stat. §116G.12. | |
After ioca] plans are adopted, Critica1,Areas, again
like Shoreland Management prov1des for no. state adm1n1strat1ve
rev1ew of each specific local land use dec1s10ns, however,
it does provide: -
"If plans and regulations for an area of critical
concern have become effective under the provisions
of §116.07, the local unit of gaovernment shall
"permit development only in accordance with those-

plans and regqulations." Minn. Stat. §1166.12, Subd.
(Emphasis supplied).



This would allow the state adopted criteria and standards to
serve as a test for 1oca] government in grant1ng ‘variances
and cond1t1ona1 uses. | ' v L _

~ More -important, the Cr1t1ca1 Areas Act un1{ke ShofeTand'
Management; provides‘for a direct Tegal courseaof»action by
the EQB to mandate "proper enforcement.of the plans and'f.
regulatidns,"vif the "administration of the~10ca1 plans and
regulations arefinadequate“tO‘protect the state or regional.
interest:" ‘Minn. .Stat. .§116.09, Subd. 4. This direct
authority'toasue to require consistency would Strengthenmthé )
hand of the state in challenging a systematit failure to o
implement the. CZM Plan. ‘ | |

‘The Critical Areas Act provides for state grants,ta pay
the "nonfederal cost of preparing.and addpting'plans‘and |
regulations for areas of critical concern.”. Minn.'Staf.
§116.14. A critical area designation is effective for only
- three years, unless ratified by the appIicabie fegidna]
development commission or theastaie ]egislatdré.

3.. Subdivided Land Sales: Act, Minn. Stat.-
hagter 83. -

M1nnesota has a typ1ca] subd1v1ded Tand sa]es act the

fundamenta] purpose of which is to require prlor reg1strat1on
- of large subdivisions and full and complete dlsc]osure to
prospective buyers. It is, however, .unique, in that the

Commissioner of Securities can prevent sale of subdivided
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land which fails to contorm‘te envirohmehta] standards .
The Act provides that _ _ | |
"The state enV1ronmenta1 quality standards . ;
for the subdivision and development of Tland in
this state shall be established by the Envwronmenta]
Qua11ty Board." "Minn. Stat. §83.29, Subd. 3.
The EQB in 1mp1ement1ng ‘the coastal zone management plan can
promu]gate ‘as an env1ronmenta1 standard fpr'any subd)v1San'
Within the eoasta1 zone a requirement that the subdivision
comply with the land and water_use controls of the Pian;:
Theh, with'heépect to any regulated subdivision, there would
be a direct state review of development and a requirement of
plan consistency. This, in most cases, is thevOnly state

permit whei ch will regulate reéidentia] housing development.

The value of the Subdivided. Land Sales Act as a regu1atory

device in the coastal zone is limited by the Act's exempt1on

/

of sma]l projects. Fewer than ten lot subdivisions which

are offered in any period of twelve.months ate abso]ute]yi
exempt. Offers of fifty lots within’twe]te months are“exehpt
unless the'Commissioner of Sechrities specifically limits
this exemption by rule or order. S1m11ar]y, 1ands 1nv
subdivisions located in prox1m1ty to cities of various sizes
are exempted, but aga1n, the Commissioner may revoke or
condition this exemption. See generally Minn. Stat. §83.26.
In the latter two cases_the}exemption would be limited to”
developments demonstrating complete compliance with the

Coastal Zone Plan.



4. Minnesota Environmental Policy Act (MEPA)
Mlnn Stat Chapter 116D

The M1nnesota Env1ronmenta] Po]1cy Act (MEPA) is the'
fundamental environmental law of the state. ‘It_proyndes
policies to §Uide actions_affetting the environment,vas Well_:
as the requirehent that an environmental impact statement‘
(EIS) be.prepared when an action ian]ving a governmental.
entity (either directly or in term; of a permif).ha$ "poteﬁtié} <
for significant environhental.affect."t Minn. Stat. §1ISD.04,4
Subd. 1. ' |

Two po]icies established in the Act relate specificai]y 5
to land use and the protect1on of the coastal zone. _

gf) develop and implement land use and env1ronmenta]
policies, plans, and standards for the state as a

whole and major regions thereof through a coord1nated
program of planning and land use control;

(g) define, designate, and protect en»1romenta11y
sensitive areas. Minn. Stat. §§116D 02, Subd. 2
,(f), (g). (Emphas1s supplied).

A number of other po]1c1es re1ate 1nd1rect1y or part1a11y to’
coastal zone p]anning. See Minn. Stat §§1160.01,.02.

Under Minn. Stat. §116D.04, an environmental impact
statement is required for any "major [state»orilocall govefnmental'-
action," see Minn. ‘Reg. MEQC 22 (L), ha#ihg‘“potential for |
significant environmental effects.” The kIS must consider
the environmental effect of the proposed action as well as
all reasonable alternatives to the action. The EQB is
authorized to prescribe by rule those circumstances in which
an EIS is required. These regulations will be amended to

require an EIS in any circumstance where any major action



is proposed that would be in violation of the Coastal Zone'
“Plan. Such an inconsistent activity wdu]d presﬁmptivejy,
have potential for significant environmental impact.'.whiTe<1
an EIS is only an informational document, such a detailed
review should help lead to decisions whichlaré sound in
terms. of coastal zone planning. Another provisions of the
policy act.reqUires'that:

. "No state action significantly affecting the ,
quality of the environment shall be allowed, nar
shall any permit for natural resources management
and development be granted, where such action or
permit has caused or is likely to cause pollution,
impairment, or destruction of the air, water, land
or other natural resources located within the ’
state, so long as there is a feasible and prudent
alternative consistent with the reasonable require-
ments of the public health, safety, and welfare

and the state's paramount concern for the pro-
tection of its air, water, land and other naturatl
resources from pollution, impairment, or destruction..
Economic considerations will also not justify such
conduct. Minn. Stat. §116D.04 Subd. 6 (Emphasis.
supplied). . ' .

Compliance with the Coésta1 Zone Plan represeﬁts a

“feasible and prudent alternative," which must be chosen
under this requirement, absent a showing of a»strong justifi-
“cation. The EQB is also given direct authority to feview,
and, if appropriate, reverse or modify, décféiohé on 5any
state project or action significantly affecting the environ-
ment if the Board finds . . . that the ;ction or project is‘
inconsisteng with the policy and standards of §116D.01 to
116D.06." Minn. Stat. §116D.04, Subd. 9 (Emphasis supplied).
The Board will prospectively indicate that any decision by

a state agency in violation of the Coastal Zone Plan will



occasion such review and, where appropr1ate,<reversa1 Thus,
with respect to state agency act10ns, an adm1n1strat1ve
review mechanism is ava11ab1e to mon1tor on a case by case’

basis CZM plan comp]wance

5. Environmental Oua11ty Board Statute, Minn. Stat.
§116C.01-08.

The EQB, the implementing agency for MEPA;'is‘compdsed
of seven state agency heads (State Planning, Energy, Trans-
portation, DNR, Agriculture, Health, PCA), a kepresentative
of the Governor's office, plus four citizens (three appointed
by the Governor and one by the Chairman of the Citizens
Advisory Committee to the EQB). The Chairman is the State
Planning Director. It is given strong pbwers to act as the
environmental co-ordinating body by statuté, including
authority to:
"(b) . . . review programs of state agencies that
significantly affect the environment and coordinate
those it determines are inter-departmental in o
nature, and insure agency compliance with state
environmental policy.
(c) . . . review environmental regulations: and
criteria for granting and denying permits by state
agencies and . . . resolve conflicts involving
state agencies with regard to programs, regulations,
permits and procedures significantly affecting the
environment, provided that such resclution of-

conflicts is consistent with state environmental
policy." Minn. Stat. §§116C.04, Subd. 2(b),(c).

'
As noted above, two of the state'§ énviraonmental po]iciés

relate directly to the coastal zone planning effort. Thus,
these two‘sections give the EQB authofity to review all

direct activities as we51 as regulations, permits and prbcedufes

of state agencies, to insure consistency and compliance with
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the coastal zone plan. Again, as with the '§116D.04, Subd. g
authority of the Board to review and reverse décisions of
state agencies, no authority is giveh here to feview'ordinances,

activities, or decisions of local governmental units.

6. Minnesota Environmental Rights Act, Minn. Stat.
Chapter 1168B. :

The EnVﬁronmehta] Rights Act creates a c{vil action fof
any person to bring a lawsuit for the “brotection of the
air, water, land, or other natural resources located within
the state, whether publicly or privately OQned,'from poliution,
impairment, or destruction." Minn. Stat. §1168.01. "Naiural
resources” is defined to jnc?ude, but not be limited to:
fa]] min%ra1, animal, mechgnica],‘air, water, land, timber,
soil, quietude, recreational and historical resources."
"Scenic and aééthetic resources"wﬁre also natural resources
"when owned by any governmental unit or agency.ﬁ"Minn.
Stat. §116B.02, Subd. 4. Many of the groﬁnd§ for a co-ordinated
approach to the north shore and development of the Coastal
Zone Plan are within the list of resources enumeratéd-
Thus, this law would create an action for a.priVate person
or the state CZIM lead agency to judicially review a decision
involving a lYand or water use. in the cqasta1 zone. -The standard
of the Act requifes-the court to_ordervuse-of a “feasibie
and prudent a]ternative“ if it is less environmentally
harmful. Minn. Stat. §116B.04.

Another provigion of the Act allows intervention as a
party to "any person" in "any administrativé, licensing, or

other similar proceeding.! Upon intervention, environmental
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considerations must be part of the proceeding and the Qovefne
mental entity is advised that it must meet the_"feasib]é'and_-.
prudent alternative" standard. Sée denera11y‘Minh. Stat;;
§116B.09. Thus, the state CIM lead agency, DNﬁ, or EQB

will, where appropriate intervene in local or Stéte permitfiff
proceedings to influence those decisions in a manner consistent
with the plan. Thereafter, the Rights Act wodld provide a
basis for judicial review with a more favorab]e standard in
terms of plan compl1ance than the normal adm1n1strat1ve

challenge of a permit decision.

7. Administrative Procedure Act, Minn. Stat:
§15.0411 to 15.052 .

The Ad@inistrative'Procedure Act of Minnesota contains
one provision which;w11] be helpful with respedt to the
Coastal Zone g;ocess. As noted above, there are a numbér of
provisions for févieWing the consistency of state agency
regulations. Nonetheless, early participation in rule )
making by the'deSignated CZM agency in Minnesota can help to
insure state agehcy regulations which appropriately dovetail.
Minn. Stat. §15.0415'pr0v1des the following:

"Any interested person may petition an agency
requesting the adoption, suspension, amendment or
repeal of any rule. The petition shall be specific
as to what action is requested and the need for

the action. Upon receipt. of such a petition an
agency shall have sixty days in which to make a
specific and detailed reply in writing as to its
planned disposition of its request. If the agency
states its intention to hold a public hearing on
the subject of the request, it shall proceed
according to §15.0412. The attorney general shall
prescribe by rule the form for all petitions under
this section and may prescribe further procedures
.for their submission, consideration, and disposition."”

ey
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Thus, the lead agency will, as appropriate, propose rule
provisibns for other state agencies at the initiation of’the.
CZM rule amendment process.

8. Direct State Permit Programs.:

Direct state permits are required ffom a ﬁumber of
Minnesota agencies prior tova wide variety of land and water
developméet activity; The vast majorfty of these permit
bfograms are imp1emented by sfate'agencies.having membership
on the EQB, thus they will be familiar with the CZM program.
As noted previously, regulatione of these agencies, as well
as etﬁers with permittind feseonsibilities not‘on the EQB,
will be ahended to insure consistency with the Coastal Zone '
Plan. State permits will not be granted for éctivities
inconsistenf wifh the management plan. Amongst the permits
expected tovbg'required‘most freduehf]y on activities in the"
coastal zone are the fo]]owihg:

a. Modifications of Public Water, Minn. Stat. Chap.

105. State law requires a permit from the DNR prior

to the construction, imprevement, abandonment, or

other ehange of a "reservoir, dam or waterway obstruction
on any public water," or resulting in a

change‘or diminufion in the "course, current or cross-
section of any public waters. . . by any means, inc]uding
but not 1imited to, filling, excavating, or placing of
any materials in or on the»beds of public waters.

" Minn. Stat. §105.42. Public Qaters are broadly

defined to include all waters having a "material

beneficial public purpose.” Minn. Stat. §105.38. In
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turn, "beneficial public purpose":is'defined to include

but not be limited to; a'wioe Variety'of.water'relateot
benefits. Minn. Stat. §105.37, Subd. 6. These include” -
water supp]y, recreational act1v1t1es, and pub]lc - .
navigation, activities genera]]y related to Iarge
bodies of water or major rivers' as we]l as recharge of
'groundwater, storm water runoff retentwon, entrapment |
of nutr1ents, and w11d11fe hab1tat act1V1t1es, act1v1t1es
Wh]Ch en]arge the class of pub]1c waters to 1nc1ude o
most wetland and marsh areas. o

Cons1stency of perm1ts regard1ng pub11c water w1th
the.CZM P]an will be s1gn1f1cant in terms of r7vers,
on shore water bod1es, and Lake Super1or 1tse1f For
examp]e,fthe protect1on of de]1neated areas requ1r1ng:
~from dredging and f1111ng operat1ons to preserve f1sh "‘ ‘ | .
spawn1ng 1ocat1ons will be 1mp1emented through ‘the |
denial of this DNR permit. “ "' | | |
b. e Poi1ution Abatementlﬁermits,"Mion' Stat. Chap.

115 and 116. Minnesota adm1n1sters a comprehens1ve

air, water and solid waste perm1t program through the
Pollution Control Agency (PCA) * Numerous spec1f1c
permits are requ1red for 1nsta11at1on of equ1pment»
produc1ng air po]]ut1on or water po]]ut1on. Most
industria1 development requires one or more of such
permits. In addition, direct permitting of all solid
waste facilities is conducted by the‘agency. VPermits
are also required for any sewer system. See_Minn.

Stat. §115.01-09.



Amongst the regulations of the PCA'regardiﬁg sewer
- facilities, Minn. Reg. WPC 40, is cprﬁenﬁly hoticed fof
Hearing, requiring individual séwage.treatment systemév
uti]izing subsurface soil treatment and disposal to |
meet certain standards. This will require that if the
system services a facility generéting_more than 15,000
gallons per day, a cohbination of facilities génerating
more than 5,000 gallons per day, Or more than 15 dwelling
-unlts on a single system, it must rece1ve a PCA permit. .
Under the Shoreland Management regu]at1ons of the.DNR,
Minn. Regs. Cons. 72 (b)(2), NR 83(d)(2)(bb) Shoreland
Management Ordinances of counties and muniﬁipalities

are required to conform to “app1icab]e standards,

criteria, rules and regulations - of the Minnesota Department

of Health and the Pollution Control Agency. . . in

terms of size, construction, use and maintenance" of

septic tank systems. Thus, upon adoption, the standardé
- of WPC 40, will be mandatory for the shoreland ord1nances

in the Minnesota coastal zone.

9. Soil and Water Conservation D1str1cts
Minn. Stat. Chap. 40. ,

Minnesota law provides for the creation of local soil
and wéter conservatﬁoh districts having powers which can.be
dovetailed to assist in the impiementation of the Coastal
Zone Management Plan. Soil and water conservation districts

are authorized in part to undertake activities designed to



control and prevent soil erosion; fbstef land research

planning and development; implement land resourceiuse praetiCee
'that'reduce siltation and loss of laﬁd‘base‘through activifies
assaciated with farming,'mining,‘cOnstkuciieh and foresﬁry;.
prevent flooding; assist in méintaining navidabi1ityfof; |
rivers and highways; preserve wildlife areas; protect the

tax base and protect pub]ici1ands.'Seef'inter elia,‘Minn;

Stat. §§40.02, .07, .0f1,‘and .072. 1In order to.accomplish
these purposes, soil and water conservation;distridts-may'
"develop comprehensive plans for the-tonservetien of soil

and water resources and for the control ‘and prevention of

soil erosiog within the district)ﬁ‘ These -plans are required

to be consistent with "the state plan for water and related -
~land resources." Minn. Stat. §40.07, Subd. 9. Thus, the

plans of these districts would have to be consistent with

the Coastal Zone Management Plan. A soil and‘wateﬁiconservation
district is also empowered to undertake wokks‘of'improvementi
to accomplish its purposes. Many of these will require

state permits, however, even in cases where such permits are;
not required, such plans are subject to a finding by the State
Water Resources Board that they are cbneistent'with "systematic
administration of state water p011cy .Minn Stat. §40.072
Subd. 3. Aga1n, a state agency is therefore given author1ty

to review and require cons1stency of the conservat10n district
improvement projects. | | |

C. MINNESOTA NETNORKING APPROACH FOR ORGANIZATION
AND. CONTROL OF LAND AND WATER USES.

As noted above, the CZM Act specifies three alternative
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techniques, or a combination of the;e altefnatives,'ds'
mandatory to satisfy the organization and.regu]atbry;au#ho}ity
requirements for control of land and‘water uséé. ATtﬁough a
number of states have passed new legisTation:cfeating coa$ta];
zone agencies fo implement these responsibilities, the vast |
majority of states are implementing the necessary contfo)él
through "networking" of existing state authorities'abd state |
and local agencies. This is the technique Minﬂésota'ﬁil? |
pursue. Emphasis will be on co-ordinatioﬁv and_coéopératibn-
amongst state.agéncies, the Arrowhead RegionaT Development
Commission (ARDC) and local units of goverhmeﬁt. _ The reSujt '
is satisfaction of the Act's requitements utilizing a ﬁomﬁihétion
of the fhfee methods. |

No new 1egis1ation will be'requjred; however numerous
statévagencieQJWi11 have to amen&“théir'regu1afions and
local units of government Wi]T, in some cases, have to
“modify existing zoning ordinancés. These changes'are in
response to the new guidelines on appropriaté ]and and wafer'
uses in the coastal zone. These permissible uses are described
in detail in Chabter 2. The coastal zone area in which
the neiworkrapproach will operate is discussed in Chapter 1.
It recognizes both the importance of deve]opment in the
imhediate land-water interface, the Shoreland Management
area and the importance of the transit/visual/land use
~interface along highway 61.
in the Minnesota approach to land use controls, two

zones or_tiefs are subject to differing regulatory authority,
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in terms of the CIM Act methods. ’Nonetheless,'thé pérhisséb]e

uses plan indicates the general concern of Minhesota’rggardjng

Tand uses throughout the zone. In the shoreland managgmedﬁ@‘-

- area all land use activities, whether 1oca1.or state, wi]J‘.>j;‘

be regulated in a manner qonforming to one or,another of fﬁe

prescribed methods defined in the CZM Act. S e
In the area beyond the Shoreland managemeﬁt_tier, §n1y

matters of the larger size involving a state permit will be

regulated by one or another of the techniques specified in

the Act. It should be noted that the state will strictly

review residential development by prec1usidn 6f exemptions

under the Sgbdividgd Land Sales Act for deve}obmehts not in

coﬁformity wifh the Coasfa] Zone P]ap. Thus,_onIy veryf‘

small scale régidential development, less than 10 units,

will not have a state reviéw.'_Beyond the Shoreland Mangement

area amendment of local zdnfng ordjnances to accomp]ish

consistency with the Coastal Zone Plan will be vo]ﬁntary,

HoWevgr, because of the participation of 10ca1'represéntativés_'

_in the development of the permissable uses Qpecified‘in'the

‘Eian, and the major role assigned to local and regional |

government with respect to consuitation_and_coordihatioﬁ in

the Minnesota nétworking approach, it is anticipated thatv

voluntary ordinance adoption Qi]] occur, Becabse.of théf

bsupportive nature of these aétivities to the'Coasta1 Zone

Plan, it is proposed that Coastal Zone Management Act'implémgntatfoﬁ

funds be used to support voluntary ordinance adoption activitiés

of local governments, as well as the mandatory ordinance
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adoption within the Shoreland Maﬁagemént Zone. In the event

voluntary adoption ddes not occur, and deve]opménf pressure ‘

of significance to thé coastal ione Eesults,‘new legis]ation

or critical area regulations may be necessdfy, |

' The organization and authorities dfagram, Figure 3-1.

indicates the inter-re]ationshib,of agéncies and legal

authoritfes proposed in the Minnesota networkipg approach.

The following discussion will more fu11y.describe'the‘orgahiiational

structure, different local and state government and agency :

functional responsibilities and techniquesAof:compliance with the

Act's gpecific land and water control methodology require- |

ments. :
.Strugture: ;A]] existing public agencies at all 1éVeIs

of governmentmyill‘continue to e;ercisé their existing

authorities within the coastal zone, but in a manner consistent

with the permifted ﬁses specified in the plan. New rg901ations

for state agencies and new zoning ordinances at the local

Tevel will be adopted and utilized to carry out appropriaté

portions'of the coastal zone "control of land and water

uses.” In addition tﬁe governor will act to approve the CIM

plan and mandate state agency action of a consistent nature.

The present PAC, composed of ]ocal and state officials, plus

a representatiVe,of ARDC, will be eﬁ1arged to add a representative

of the City of Dﬁ]uth, the largest mUnicipa]itj in the zoné.

It is now a_non-statutory'advisory body,'but its role was

actually that of the directing entity in the CIM plan preparation

process. It will be formally recognized and continue to
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opekate pursuant to the CZM Plan and the Executive Order
adopting the plan. Up to now ifs role has been the key one
of preparation of the draft plan for-hearings.' In the
future the PAC role will include review of comments on the
draft plan and preparation of the final‘plan for submission
to the GoVernor, recommendations of 1ater amendments and CIM
fund allocation, plus a continuation of its general advisory
role.

Control of Land and Water Uses and Resolution of

Conflicts Amongst Competing Uses: Within the Shoreland

Management Zone, counties and municipalﬁties along the North
Shore cursrently regulate land use pursuant to Shoreland
Management zoning ordinances. These ordinances are in
accordance with existing criteria promulgated by the DNR and
each ordinance must be approved by the DNR. DNR would be
required to promulgate revised shoreiand management criteria
and guidelines that adopt'the uses specified_in the Coastal
Zone Plan. These would constitute the criteria and standards
with which local governmental zoning and land use ordinances
would have to comply. Such ordinances would then be reviewed
for consistency by the DNR.. This procedure is identical to
the one followed in the adoption of the present ordinances.
Although the existing Shoreland Management Regulations
of DNR Tack specificity as to land uses and do not classify
various sectors of one lake differently, as is provided in
the Coastal Zone Plan's permissive uses element, the broad

authority of the Shoreland Management Act would allow for
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changes in the criteria to reflect the plans greater specificity.
In the coastal zone area beyond 1,000 feet 6r 300 feet from
a river or stream,btheVShoreland Management Act does not
provide for state}criteria‘or standards and later addption
of zoning or land use(p]anﬁ by local govérnment.‘ Howéver,
the DNR critefié aﬁd standards wi11 be designed to provide
guidance for ordinances to cover this area and the lead
agency,.PAC and_ARDC will provide technical assistance and
aggressively urge adoption of consistent zoning ordinances
in this area. In municipa] areas, compatible ordinances within
the zone will be required to the maximum-extent practical
pursuant to Minn.FStat. §105.485, Subd. F.

In all areas of the coastal zone, matters requiring
state agency apprpva] wi]llbevregu1ated to insure p]anA
consistency. Similarly, direct state actions will be required
to be in conformity with the plan. The EQB will mandate
that programs ahd requlations of all state agencies be
consistent. . In appropriate cases SPA will initiate rule
changes (including possibly the DNR shoreland criteria
changes) pursuant to the Administrative Procedure Act petition
provisions. |

EQB regulations will also be amended to require EIS
review of any activity, state, local or private, anywhere in
the zone, if it has potential for significant environmental
effects. For purposes of this test, non-conformity with the
plan will be a major consiseration indicating significant

effect.
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' State‘Consisteney:' Under the EQB statute, the EQB, in

consu]tefion_with the lead agency,"wilf review, on a regular
~basis, agency regu]etions and'prOgrams»to monitor consistency.
State P]ann1ng w111 suggest 5uch e review whenever an apparent
1ncons1stency is 1dent1f1ed e1ther by CIM staff or through
pubiic or other governmental agency or_un1t comments. Individual
actfons byféfate‘agenefes will be subject to an administratiQe
: reyfewﬂmechenismrin the-EQB under tne Environmental Policy
Acf, Minn. Stat n§i16B 06 'Subd 9. Again, the 1eed agency,
the general pub11c or another governmenta1 entity can trigger
"such an;EQB rev1ew‘ EIS preparatlon, where appropriate will
a]so'foeter ronsistency Finally, through the Executive

Order of the governor, all state agencies w1]1 a]so be

subJect to the charge to act in a consistent manner.

Local Cons1stency In the event of systematic non-

comp11ance by e 1ocaT agency 1n the 1mp1ementat10n of the
shoreland zon1ng ordinance, the 1ead agency will pursue one

of a variety of options: (1) it may seek to intervene in
"important ]oba],var%ance or conditional use decisions affecting
the coasta1-zone as a party under the Environmental Rights
ACt.in order to directly affect the outtome,of~the proceeding;
(2) }t may seek judicial review to require compliance with

the ordinance either by a direct review of whether a decision ~~

was arbitrary and capricious or by a review under the Environmental

Rights Act, arguing plan compliance i1s a feasible and prudent
alternative. 1In addition, in tandem with the above, the

MEPA requirement for an EIS will be applied in appropriate
circumstances as a tool to provide greater information on

impacts and foster sound decisions.
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Comp]jance with Federal Requirements: The aboveédescribed

networking of existing_state regu]atioﬁs resulté in compifaﬁpe
with the Coastal Zoné Management Act requirements. A§ to

local governmental decisions within the shoreland management
area, there is compliance pursuant td méthod one. A]l:three
e1ements exist: state setting oflcriteria and standards, state
review and approvq1 qf locally adopted ordinances, and state
authority to seek judicial réview in the event'of a pattern of
inconsistent enforcement. With respect to state actions within
the coastal zone, compliancé results undef both methods two

and three. fhere are direct gtate permit controls under
consistent rqgulations‘for all reguiated actions and a

mandate of consistency of all programs, plus there is an

administrative review available in the EﬁB\of every
. ) % ™,

y H

individual decision for plan consistency. |

. “\\

b .
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MISCELLANEOUS ORGANIZATION
REQUIREMENTS INCLUDING LEAD
AGENCY SELECTION AND PLANS
AMENDMENT



SECTION 2: . -HISCELLANEGUS’ORGANfZATION REQUIREMENTS
INCLUDING LEAD AGENCY SELECTION AND - .
_ PLANS AMENDMENT. _ |
In add1t10n to the requ1rement that the state have

-appropr1ate authoruty for control of 1and and water uses, the
Act poses a number of other ]ega] requ1rements w1th respect te.
CIM organxzat1on and plan adopt1on.‘ Some of these requ1rements
are merely descriptive, such as the requirement of
§305(b)(6) that the Plan include "a'deseription'Othhe
organiiation structure proposed to_implement the management
pfogrem. .ot 'These are complied with througheut the'p]an.

| The Act requires that: 'v | o , |

"The management program and any changes thereto
ave been rev1ewed and approved by the Governor.™

" §306(c)(4).
Such_approva1¢w111 occur only atsthéetime bf plan submission;
It will be accompanied by an.Executiye Order requirihg.siate
agencies to act in compliance with thevplen{ In addftion,
as discussed above, there will be an EQB plan edoptien
resolution 1nd1cat1ng that the plan represents state env1ronmenta1
policy. Thereafter, pursuant to both the execut1ve order
and the EQB's authority to requ1re state regu]at1ons and
programs be consistent w1th state pol1cy, a]] state agency
actions will be requlred to be consistent. “

Lead Agency: The federal act reqUihes that:

“The governor of the state has designated a single .
agency to receive and administer the. grants for
implementing the management program. . .

§306(c)(5).
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This staté coastal zone 1ead.agencyfis a critical factor in -
the p1ah; in term$ of workihg wi#h 6théf-agéncies and insuring
coordination and consistency. Noted above was the authority
in the AdministratiVe Prdcedure Act to petition for rule
adoption, a function the lead agency will, where ;ppropriate,
| utilize to triggef‘state agency rule making procgedings,
tAlso the lead agency wi]l.be the focus for monitoring compliance
by local and st&té agencies with the pian. It will séek
judicial review or trigger EQB §1160.04, Subd. 9 inquiry as
appropriate. It will also aék‘for EIS's wheré_this will
~ foster study desirable in ascertaining whether an a]tefnati?e
to a non-complying proposal is apprdpriate.-,The PAC considered
three ‘agencies for this role, howeyer one was the.unanimous
chéice of the state and local PAC representatives involved
in plan devé]opment -- the State Planning Agency.

The State Planning Agency has a number of advantages
for this task. First the Chairman of the EQB is the director
of the State Planning Agency, thus providing a direct Tink
between those agencies. Generally the State Planning Agency
has staffed the EQB on various matters. The State Planning
direcfor i§ also chairman‘of the PAC. State Planning has
acted as the-staff fof PAC and the Coastal Zone studies

undertaken‘up to this time, and is the agency most familiar
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with the legal and proposed land use plan requirements of
the CZM. Further, it has experience with respect to land use
planning that is broader than any other state agency and has
the general statutory responsibility to insure coordination
amongst various agencies. See Minn. Stat.. §§4.10-.12.

The latter is a key concern with respect to Minnesota's
"proposed organization with its heavy emphasis on obtaining
comments from other agencies and coordinating multi-level

- governmental actions by networking a number of existing
state Taws. 'Finally, it has long been involved in grant
administration to local éovernmental units.

AmendTent Proce;s: The Coastal Zone Management Act
itself is silent with respect to'amendments; In the regulations,
15 CFR §923.57 recognizes that plans will be subject to
amendment and provides for a review procedure and mandatory
approval "prior to ihitiation of the change contemplated."
This establishes an expedited review procedure where agreement
can be "presumed for minor amendments if the State has not
been notified of objections within thirty (30) working days
of date of postmark of the request.” Implicit is the hecessity
for review in the same manner as an initial application if
the change is of substantial proportions, i.e. material
changes in permissable uses or the CIZM boundary.

Because the Act provides no guidance, the structure of
the plan with respect to:amendments is within the discretion

of the State. Because Minnesota will be utilizing a "networking"
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approach with respect to organization and authorities for
control of land and water uses, the implementation of an
amendment will depend upoh the particular state.law. being .
used to effectuate the plan in the area where the amendment
occurs. For example, if the amendment would change the plan
with respect to uses regulated by local ordinances within

the Shoreland Management Zone, it would be effectuated by:

(1) adoption of the amendment by the Governor and Environmental
Quality Board, (2) amendment of the Shoreland Management
Regulations of the DNR, and, (3) amendment of local ordinances
by local governmental units. If the amendment deals with an
area beyond the shoreland tier or where the activity was
subject to a'Stgte permit, it would be implemented in two
steps, with ﬁ]an adoption as in (1) above and then modification
of state agency regulations.

This'indication of how fdrma], legal, implementation of
an amendment would occur, does not answer the question as to
how amendments will be generated and approved. The state's
current development of the Coastal Zone Plan heavily utilized
the Policy Advisory Committee (PAC) made up of local (6) and
state (6) officials. The PAC will continue to act as a
supervisory entity with respect to coastal zone planning.

The continued existence and role of the PAC will be indicated
by the Governor in the Coastal Zone Plan and accompanying
Executive Order. One of the PAC's continuing functions

would be the review of suggested plan amendments and their



D]

approval for recommendation to the Governor. Amendments
could come from many sources, including the State Planning
Agency (the CIM lead agency), any local governmental unit,
the ARDC, a state agency, a federal agency, the EQB, an
interested citizen or business entity, or the PAC itself.
The PAC would then study and review such amendments, with
staffing from the lead agency, and submit them with comments

and recommendations to the Governor.

3-32



W

SECTION 3:

FEDERAL AND STATE/LOCAL .
CONSISTENCY REVIEW MECHANISMS



SECTION 3: ‘FEDERAL AND STATE/LOCAL CONSISTENCY
REVIEW MECHANISMS

A major element in inducing states to implement a CIM
program is the several authorities in the Act allowing
states with approved CZM plans to review federal actions for
consistency with the State plan. Minnesota will utilize its
Lead Agency to co-ordinate this program to insure maximum
comment from state and local agencies. Consistency of state
and local actions will be enforced as provided in the Organization
and Authorities discussion in Section 1, C. However,
the input of 1oca1.and state governmental entities in this
review is also desirab]e. A para!]e]vstateflocal "consistency
.review" op;rating farmat will thus be implemented to insure
maximum intergovernménta] input.

A. .FEDERAL CONSISTENCY REVIEW.

1. Legal Authorities. Section 307 establishes the

CZM’procedure for insuring federal activities are consistent
with the state's Coastal Zone Plan. Generally consistency
review can be considered in two categories. First, are
federal activities including déve]opment projeéts, undertaken
by the federal agency itself. §307 (c)(1) and (2). These
‘"actions are éubject fo a consistency finaing if they "directly"
affect the coastal zone. The consistency review is undertaken

by the federal agency carrying out the project or program.

The agency must find that its program is "consistent to
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maximum extent practicable" with the state plan or it
cannot be pursued without modification. The state must be
provided notice of the proposed federal action and the
federal agency's consistency finding, along with sufficient
information for state review a minimum of 90 days before any
commitment. The state then has 45 days to review consistency
and if it does not respond within that time state concurrance
in the federal finding is presumed. More time may be requested,
for cause. If the state disagrees with the federal finding
it can discuss the matter informally with the federal agency
or seek mediation by the Secretary of Commerce. It cannot
administratively prevent the federal agency from taking the
action, but,éudicial review is available at.any time.

The second class of cases are federal license and
permit activities and federal assistance to state and local
governments. For these, the category of actions covered is
broader, including activities "affecting” the Coastél Zone.
See §307 (c)(3)(A) and §307(d). Actions requiring a federal
licensé or permit and grants to local and state governments
must be consistent with the Coastal Zone Plan. Again, this
~is a stronger requirement than with respect to'direct federal
actions. The responsibility for notifying‘the state rests
with the license applicant or grant seeking governmental
agency. In the first instance, the state may establish a

particular method for the applicant to utilize. 1In the
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second case; the use of the A-95 notification procedure through
the regional agency (here ARDC) is mandatory. 1If the state
makes a finding of non-consistency with the Coastal Zone
Plan, the federal agency may not approve the license or
permit or make the grant. The state has six months after
receipt of a notification from a license applicant accompanied
by sufficient data to indicate its cbnsistency finding. A
failure to act within that time period resu]ts.in a conclusive
presumption of consistency. With respect to grants, the -
review time is the same as under the A-95 procedure. In
both license and grant cases, a binding secretarial administrative
appeal mechanism is available and the possibility of‘u1timate
judicial réview exists. Tables compi]ingvfhese various federal
consistency provisions are attached as Figures 3-2 and 3-3.

The two critical implementation requirements of the
Act, which the plan must indicate, are: first, who will make
the state consistency determination, and, second, what
activities will be subject to consistency review. The Act
provides that the state lead agency is responsible for
making the consistency determination, but that‘this responsibility
may be de]egated to any other state and local agency. With
respect to aﬁtions subject to a consiste;gy review under
§307(c)(3) and §307(d) the étate is charged to enumerate in
the plan the geographic areas and categories pf pekmits

which will automatically be subject to review. Other non-



enumerated permits may be reviewed on a case by case basis
and the list of permits can be updated and modified at any
time subject only to approval by the associate administrator
of OCZM. Non-enumerated_grants may be reviewed bnly'with ‘
the approval of the Associate Administrator. The permits,
grants aﬁd other actions where the state review will be
automatic are attached as supplements.

2. Minnesota Consistency Review Format. As noted

above, the lead agency may delegate the consistency review
function in whole or in part. Most states appear to be
utilizing a pairing approach where federal agencies, whether
actirg directly or by permit or grants, are paired with

their respec%ivé state'céunterparts, e.g. Environmental
Protection Agency - Pollution Control Agency; Department of
Interior or Forest Service - Department of Natural Resources.
Minnesot& will also utilize this approach. Thus, the lead
agency will refer a consistency matter to the appropriate
state agency or agencies for'rev{ew and comment. . In addition,
a method of local involivement will be necessary. The ARDC
will be utilized as the local clearing house for this input.
Referrals will go to ARDC for review and comment with the
understanding that this body (itself compo§ed of local

officials) will consult with other governmental entities,

its own advisory boards, and local PAC members, as appropriate.

The EQB will also receive and provide inter-agency notification
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so that the views of non-paired agencies can be made by way
of an EQB comment as‘tn‘cnnsisfency. The lead dgency will
serve as the clearing house for comments from local and
state agencies, transmit these comments to.the appropriate
federal agencies, and initiate appropriate mediation, arbitnation
on-judicia] review. In cases where comments of state agencies,
EQB, ARDC or Ioca1 governments were inconsistent, the lead
agency would mediate, informally seek to achieve consensus
and, if neCessary, make the final decision as to state
position. |

Again, as with respect to the amendment mechanism, the
law and regulatiqns allow great latitude to the states.
Aside from the denomination of the lead agency as the initial
responsible agency, much flexibility is allowed in terms of
consultation device. Because of the large number of actions
-to be reviewed and the short time periods involved, it is
necessary to establish detailed protocol for review of
consistency to insure time]iness of comment and to vest the
review with the staffed lead agency. 0On cases where the
commenting agencies reach differing conclusfons and an
agency is dissatisfied with the lead agency action, review
by the PAC is available. Such review would be trnggered by

a commenting agency placing the matter on a PAC agenda.

3-37



3. State/local Consistency Review.

Explicit in the Minnesota "networking" approach inter-

L]

weaving existing state authorities, as discussed previously,
is the review of local and state direct activities and -
programs as well as permits to‘ensure CZM plan consistency.

To comply with Section 306(e)(1)(a) there must be a program

of state review of local activities to allow identification

of a system failure to comply. Similarly, the administrative

_review authority of the EQB., Minn. Stat. §116D.04, Subd. 9,

will be used to evaluate deviations and variances by state

agencies from the Coastal Zone Plan. While different from

the federal consistency review provisions there is a kinship

between the - -two programs which argues for a dovetailing of

v

the mechanisms for reviewing compliance. With respect to

state and local activities, the lead agency is the entity
appropriate for checking local decisions against the standard

of systematic non-compliance and the EQB for checking those

of state agencies. The lead agency also will interact with

the EQB and trigger EQB review. In both cases, a close relationship
to the ARDC and local governments is critical, since both are in

a good position to provide input and judgment as to whether local
implementation at variance with the plan 1is appropriate.

Also, regarding state actions within their locality, such

comments have the same desirability as local input on federal
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consistency matters. Also, by utilizing a parallel review
procedure, confusion regarding the handiing of comments‘on
consistency would be minimized.

Notice of pending state actions in the coastal zone,
which are of potential significanée will be pfovided in the
State Register in the EQB Monitor section. This will trigger
a state/local consistency review of such matters. A preliminary
1ist of state actions which may be noticed is attached as a

supplement to be reviewed by the PAC.
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CHAPTER 4:
GEOGRAPHIC AREAS OF PARTICULAR CONCERN

Introduction

The federal Coastal Zone Management Act of 1972 requires that the
state's Coastal Zone Management Plan must identify and designate "Geographic
Areas of Particular Concern" (GAPCs). By definition, GAPCs are those
coastal land and water areas which deserve special planning attention;
that is, they are not or cannot be managed adequately either through

local 1and use controls or through the "Permissible Use" Section of

the overall Coastal Zone Management Plan. Those areas may also represent
significant opportunities with regard to the Coastal Zone which suggest
coordinated action between several levels of government. These areas
may have significant natural or historic value or they may be already
developed areas with various_uses competing for space. They may

be in need of reclamation or restoration or they may be relatively
undeveloped regions which may be expected to come under considerable
development pressures in the future. In any case, GAPC designation

is an additional tool that the state or Tlocal units can use to manage
specific areas of concern within the larger coastal zone.

A. Federal Reguirements for the GAPC Process
‘The federal legislation allows latitude for each state to

develop its own process for nominating and designating GAPCs and
for producing management programs. Certain factors, however, must
be considered by every state.

Federal régulations demand consideration of certain types of
areas for possible GAPC designation, but each state need not
designate one area from each category. The categories for
consideration are:

(1) "Areas of unique scarce, fragile or vulnerable natural
habitat, physical feature, historical significance, cultural
value and scenic importance;

(2) Areas of high natural productivity or essential habitat for
living resources, including fish, wildlife and the various
trophic levels in the food web critical to their well-being;

(3) Areas of substantial recreational value and/or opportunity;

(4) Areas where developments and facilities are dependent upon
the utilization of, or access to, coastal waters;
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(5) Areas of unique geologic or topographic significance to
industrial or commercial development;

(6) Areas of urban concentration where shoreline utilization
and water uses are highly competitive;

(7) Areas of significant hazard if developed, due to storms,
slides, floods, erosion, settlement, etc.;

(8) Areas needed to protect, maintain or replenish coastal lands
or resources, including coastal floodplains, aquifer recharge
areas, sand . dunes, ... reefs, beaches, offshore sand deposits
. (923.13(a) of the Rules and Regulations).

In addition, federal regulations require that the following
steps must be covered in the overa]T.management plan sent to the
Secretary of Commekce'for approval:

(1) The boundary of the GAPC.
(2) An 1dent1f1cat1on of the state's interest in designating an

area as a GAPC. . Th1s discussion should include the important

va]ueé or unigque characteristics of the area and any problems,

gnésént er ahticipated; with the use of the area. In addition,

a gehera1'schemé of use priorities should be Taid out.

(3) An initiation of planning and policy-making efforts. Final

plans do not have to be completed before the overall management

plan is sent to the Secretary of Commerce for approval. However,

the state must demonstrate its intention to fulfill this require-
ment of the Act. Such demonstration of effort might include

' p}anning'studies underway, meetings with affected groups to
discuss po]iéy options or drafts of policies.

B. Potential GAPCs in Minnesota's Coastal Zone
In order to arrive at a listing of areas to be cons1dered as GAPCs,

Minnesota used two approaches:

(1) A survey of potentially significant natura] and cultural features
was conducted during the first year of the Program. Sites contained
in this survey were evaluated in the North Shore Recreation Study
to determine the most appropriate treatment of them. Table 4-1 lists
the areas considered.
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TABLE 4-1

AREAS HAVING POTENTIAL SIGNIFIEQ?CE AS
SCIENTIFIC AND NATURAL AREAS

Level I Sites(c)
' Priority for (d)

Site Name Major Feature Ownership Consideration
Minnesota Point - Bay mouth bar ' Private 2-4
Oatka Beach (a) Unique Plant Community  Municipal
Hawk Ridge View of hawk migration Municipal _
County 1
Moose Mountain Diabase sil1 Private 4
Stoney Point Plant communities Private 4
Birding Area Municipal
Knife River (a) Gravel Beach State 1
Gull rookery Federal
Private
Silver Cliff and Diabase sil1l Private 4
Encampment forest Plant communities County
Bud Hi11 Virgin Maple Private 4
County
Good Harbor (a) Concentration of the Private 1-4
Beach mineral Thompsonite State
Grand Marais Tombolo
Point Vegetative Community Private 4
Municipal
Devil's Track River (a) Diabase State 1
Plant community Private
Grand Rock Volcanic rocks Federal 4
Gull rookery .
Maple Lake Plant community Federal 4
Big Noise Plant community Private 4
Embarass Mountain Plant community Federal
State 4
Private



Table 4-1 continued

Priority for

Site Name Major Feature Ownership Consideration
Weber Lake Bog succession Federal 4
Kodonce River Plant communities Federal
Trout spawning area State 1
Paradise Béqch (a) _Beach process State 2
' ' Plant .community :
Josephine and Teal Bog succession  Federal 4
Lake v Geologic processes
Susie Islands (a) Plant communities Federal 1
Geologic processes Private
Level II Sites
B1ueberfg and Pancake - Gull rookery Federal 4
Islands{?) ’
Big Bay Geologic processes Federal 4
Hovland Woods Plant community State 3
. : Private
Mineral Center Plant community Federal 4
Hardwood Ridge
Ho1Tlow Rock '>Ge0morphic processes Private 4
Pigeon Falls Geologic processes Federal 4
Private
Lester River - Trout habitat Municipal 4
Amity Creek
French River Trout habitat State 3
Sucker River Trout habitat Private 4
Lighthouse Point Bikding Area ? ?
Gooseberry Plant Community ? ?
Beaver Island(®) ~ Gul1 rookery Federal 4

9 .



Table 4-1 continued

Priority for

Site Name Major Feature Ownership Consideration(d)
Palisade Head - Geologic processes State 3
‘ Private
Shovel Point - Baptism Fish habitat State 1
Crystal Bay " Sea coves 7 ?
Tettagouche Highlands - ~Geologic proéesses _ Private 4
Sugar Loaf Cave(a) Tombo1o ? ?
Schroeder Hardwoods Plant commuﬁity Federal 4
Two Island River Hardwoods Plant community Federal 4
Gull and Bear Is]ands(a) Gull rookery Federal 4
Tofte fomvPérk Geologic processes County 4
Carlton Peak S _Geologic processes 7. ?
Cascade River Deer yard State 1
S Federal
Brule River Deeryard State 1-2
S Trout Federal
Private

(a) Also nominated as GAPCs through the public nomination process.

(b) MNot all of these areas are within the Coastal Zone boundary as adopted.
(c) Level I sites. are those where the potential for exploitation or resource
damage is high. Level II sites are those where such potential is lacking

or minimal.

(d) Priorities are as follows:
(1) State-owned areas whose management is con31stent with the goals of a
Scientific/Natural Area.

(2) Level I sites on State land whose current management is not consistent

with Sc1ent1f1c/Natural Areas.

(3) Level IT sites on state-owned land whose management is consistent with

the goals of a Scientific/Natural Area.
(4) Level T and II sites on non-state owned land.

4-5



(2) A nomination process was conducted whereby public agencies,

private citizens, and various organizations could submit their

- ~ideas as to what constituted a GAPC. This process involved

- the mailing of nomination packages :which contained a discussion
of the types of .areas which .could be considered as GAPCs, a
brief discussion of the implications of GAPC designation, the
procedures to-be followed in nominating GAPCs and a nomination
form to be filled out which described the area and the reasons
why it should be considered as a GAPC. Nomination forms were
also placed ih the repositories along the North Shore and
published in local papers. In response to this mailing, 25
responses. were received nominating various areas as GAPCs.
Table 4-2 summarizes the results of the nomination process.

“As noted in B-T;'above, significant natural and cultural features were
evaluated in the North Shore Recreation Study. . That report contains a more
detailed descr1pt1on and 1nventory of each 51te or feature and recommenda-
t1ons as to how each s1te should be treated

' Of the 43 sites listed in Table 4-1, ten were nominated as GAPCs by
the public and are included in Table 4-2.  The remainder are recommended
for consideration;aé state scientific and natural areas which are designated,
by Taw, by the Commissioner of Natural Resources.

The nominated‘aféaﬁwwere submitted to a screening process to determine
which areas should beArecommended for designation as GAPCs, The following
describes the steps in the screening process.

Step . 1: GAPC nom1nat1ons were eva]uated to see if they fell within one or
more of the categor1es 11sted in the Federal CIM Act. The
categories are: ' - ’ :

1. "Areas of unique, scarce, fragiie, or vulnerable natural
habitat, physical feature, historical significance,
cu]tura] va]ue and scenic 1mportance,

2. Areas of h1gh natura] product1v1ty or essential habitat

-+ for living resources, 1nc1ud1ng fish, wildlife and the
various trophic levels in the food web critical to their
well-being;
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Step 2:

Step 3:

3. Areas of substantial recreational value and/or opportunity;

4. Areas where developments and facilities are dependent upon
the utilization of, or access to, coastal waters;

5. Areas of unique geologic or topographic s1gn1f1cance to
industrial or commercial development;

6. Areas of urban concentration where shoreline utilization
and water uses are highly competitive; -

7. Areas of significant hazard, if developed, due to storms,
slides, floods, erosion, settlement, etc.; ,

8. Areas needed to protect, maintain or replenish coastal
‘lands or resources, including coastal flood plains,
aquifer recharge areas, sand dunes, coral and other
reefs, beaches, offshore sand deposits and mangrove
stands " (From federal "threshold papers")

Staff evgluated the viable nominations against the following

designation criteria. For the site to be recommended for

designation, each question should be answered "yes."

1. 1Is the existing resource management for the proposed
GAPC in some way inadequate?

2. Can the Coastal Zone Management Program (as opposed
to some other type of state or local action) effectively
assist in the management of the proposed GAPC?

3. Within the Coastal Zone Management Program itself,
would the GAPC designation be more appropriate than
dealing with the area through general policies
developed in the permissible use section of the plan?

4, Is the magnitude or complexity of the area's problems
or opportunities sufficient to warrant special GAPC
designation?

5. Is the value or significance of the area's resources
sufficient to justify special GAPC designation?

This step was the final screen used to determine which

areas would be recommended.  Those areas which made it

through the first two steps were checked for two things.

First, if the area in question was in federal ownership, it

was excluded from further consideration because federal lands

4-12
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are excluded from the program. Second, if the area in question
was substantially outside the CZM boundary adopted by the Policy
Advisory Committee at their May 11 meeting, it was eliminated.

Table 4-3 summarizes the results of the screening process. Numbers
on the left margin of the Table correspond to the numbers in Table 4-2
which lists the GAPC nomination. Numbers along the top under the listing
of the various steps refer to the criteria listed under each step above.

The areas which survived the screening brocess are Minnesota Point,
Duluth-Superior Harbor, St. Louis River marshes, Knife River, the Silver
Bay-Milepost 7 area and Thomsonite Beach. These areas are briefly
described in Table 4-3 and their general locations are shown on Maps 4-1
and 4-2. Maps 4-3 to 4-6 indicate the extent of each nominated area.
The boundaries shown are approximate and subject to change.

It should be noted that the areas recommended for GAPC designation
extend, in most instances, beyond the boundary approved by the Policy
Advisory Committee on May 11. This was done in order to indicate what
was felt to be the area suited for GAPC designation. Restricting GAPCs

to the approved boundary would have resulted in the elimination of a portion

of the area which was nominated.

At its meeting on June 9, 1977, the PAC reviewed and discussed the
six areas which met the screening criteria and took the following action.
1. The Silver Bay Milepost 7 area was dropped from consideration

because it was felt that a considerable amount of planning had
gone into the selection of the Milepost 7 site and that the
various state and federal permits required would insure that
environmental impacts would be minimized. It was further noted
that most of the construction workers on the Milepost 7 disposal
site would be commuters and there would be 1ittle increased
demand for housing or public services.
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MAP 4-6 THOMPSONITE BEACH
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2. The Minnesota Point, Duluth-Superior Harbor and St. Louis
River inarshes areas were combined into one single nomination
and tentatively approved by the PAC, subject to approval of ’
the designation by the City of Duluth.

3. Action on Knife River and Thomsonite Beach was deferred

pending discussions with local residents and governmental
units. '

Fo]]owing'action by the City of Duluth and the parties involved

© with Knife River'and Thomsonite Beach, the PAC will officially designate

GAPCs. " If add1t1ona1 GAPCs are proposed after the CZM Plan has been
rev1ewed by the Nat1ona1 Oceanic and Atmospheric Adm1n1strat1on in

Washington, the process cou1d be repeated at a later time.

Effect of GAPC Designation

.The designation of an area as a GAPC carries with it the assumption
that the area contains natural, cultural or economic resources which are
of significant value and that present management is either very complex
or highly difficult. Once an area has been designated, additional funds
can be made available for federal, state and local interests to cooperate
in the deve1opment of a management pTan for the area which addresses the
special concerns identified through the designation process. Further,
the CZM Act provides for funds on a continuing basis to assist state and
local government in implementing plans which are developed. These funds
can be used for fechnica] studies, to hire staff to administer programs
and to do detailed design work, §

It must be emphasized that GAPC designation, in and of itself,
does not preclude any activity or provide preference for one activity
over another. Designation simply means that the area is considered
sufficiently important to warrant a detailed study of the area and
development of a management plan which addresses the issues and concerns

which make the area important.
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The Arrowhead Regional Development Commission is finalizing a
paper that describes the chain of events following designation. This

paper will be included in the supplemental material to this plan.
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