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making processes for determining appropriate coastal land
and water uses in light of resource considerations and in-
crease public awareness of coastal resources. It may result
in some short-term economic impacts on coastal users but
will lead to increased long-term protection of the state's
coastal resources and improve the responsiveness of state

programs.
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existing statutes, authorities and rules. Federal alterna-
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either of the above federal alternatives result from circula-
tion of this document.
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SUMMARY OF THE NEW HAMPSHIRE COASTAL PROGRAM:

OCEAN AND HARBOR SEGMENT

A coastal program for New Hampshire has been developed based on a series

of existing state laws, policies and regulations which provide for effective
state management along the Atlantic Ocean portion of the New Hampshire coast.
'Seventeen state coastal policies provide the framework for state and federal
agency actions, with 6 core state regulatory and management programs pro-
viding the day-to-day protection and management of coastal resources in

these areas.

The purpose of the coastal program is to improve the administration of ex-

. isting state laws in order to provide for the optimal use of New Hampshire's
coastal resources. While many state agencies have been operating within the
coast, this program is the first to coordinate activities among agencies.
Federal coastal funds will be passed through to state and local agencies to
improve their management of coastal resources and development.

The New Hampshire coastal program will be completed in two phases, The first phase,

the Ocean and Harbor Segment, covers the Atlantic Ocean, the Hampton Estuary, and the
Portsmouth Harbor portion of the New Hampshire coast. .Approval of this phase is the
subject of this program document and E.I,S. Phase two, completing the management program-.
for the entire coast including all areas under tidal influence, will be developed over
the next two years.

The boundaries of the first segment include all coastal waters to the seaward
limits of state jurisdiction and all land along the state's Atlantic Ocean shore-
line from Seabrook to the Portsmouth/Newington town line, extending inland 1000
feet or to the limits of the Wetlands Board Jurlsdlction over tidal waters,
whichever is farther inland.

The 17 existing state coastal policies, upon which the coastal program relies,
cover:

1. Protection of natural coastal resource areas: beaches, sand dunes, rocky

shores, tidal wetlands, and marine species habitats;

Fisheries management to protect habitats and manage fisheries resources;

Protection of water quality and water supply sources;

0il spill prevention and cleanup;

Control of erosion due to storms and development adjacent to coastal waters;

Flood hazard control to prevent the loss of life and property;

Air pollution control;

Public access and recreation areas on the coast;

Protection of historic and cultural resources;

Maintenance and development of ports, harbors, navigable channels, and

state lands for water dependent activities such as boating, fishing,

and ocean commerce;

11, Manageﬁent of dredge and fill activities to protect coastal resources
and maintain channels;

12. Management of offshore and onshore sand and gravel excavation;

13. Orderly siting of energy facilities;

14. Urban waterfront revitalization;

15. Public investments in sewer treatment facilities, water supply systems,
and highways to promote orderly growth and protect resources;

16. Coordination 'of state activities in the coast; and

oW~ WN
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17. Marine research and education. 1



The New Hampshire coastal program relies exclusively on existing state laws,
policies and agency regulations. Turn to Chapter 5 for a detailed explana-
tion of state laws and programs in the coast.

A key aspect of the New Hampshire coastal program is coordination of agency
actions in the coast. The Office of State Planning has overall responsibility
for the implementation of the coastal program. Designated by the Governor as the
lead agency, the Office of State Planning receives and distributes coastal
program funds and coordinates all local, state and federal involvement in the
program. The Office serves as the key contact for federal agencies on coastal
issues and will conduct federal consistency reviews. The director of the
Office of State Planning is designated, by statute, to serve as the chairman of
the Council on Resources and Development. The Council, also by stétute, is
responsible for coordinating state policies and actions in the coast and
resolving agency conflicts where necessary. (See Appendix A)

Local participation in the coastal program is voluntary. Communities may re-
quest both technical and financial assistance to address critical coastal
management issues at the local level. An advisory committee will provide

citizen input in the ongoing implementation of the coastal program. The committee
will help set priorities for locally funded projects and provide links between
local communities and the state on coastal issues.

CHANGES THE PROGRAM WILL MAKE

As the New Hampshire coastal program is based on existing state laws and regu-
lations, implementation of the authorities of the state program precede federal
approval and will continue to be administered as required by state statutes.
Federal approval will strengthen and enhance the effectiveness of the authorities
by providing funding to support better coordination and enforcement of the laws.
The program will:

* integrate state policies, investments, funding and actions in the coast;

# increase enforcement capabilities of existing state programs which
protect natural coastal resources; manage activities which affect
coastal watersy provide public recreation, access, and water dependent
facilities; enhance urban waterfronts$ protect historic resourcesj
and promote water dependent activities;

* coordinate state and federal agency actions in the coast and énsure
consistency of federal projects with the state coastal program;

* improve technical assistance capabilities of state agencies to provide
assistance to local communities in solving coastal problems;

* provide financial assistance to local communities to improve local
management of coastal resources and development;

* address priority coastal issues such as dredging, commercial fishing,
port operations, and growth management; and

* ensure public information and participation in state coastal management.



THE FEDERAL COASTAL ZONE MANAGEMENT ACT

In response to intense pressure, and because of the importance of coastal
areas of the United States, Congress passed the Coastal Zone Management Act

of 1972 (CZMA) (P.L. 92-583). The Act authorizes a federal grant-in-aid
program to be administered by the Secretary of Commerce, who in turn delegated
this responsibility to the National Oceanic and Atmospheric Administration's
(NOAA) Assistant Administrator for Coastal Zone Management, who heads the
Office of Coastal Zone Management (OCZM).

The CZMA was substantively amended on July 26, 1976 (P.L. 94-370) and on
October 17, 1980 (P.L. 96-464). The Act and its amendments affirm a national
interest in the effective protection and careful development of the coastal
zone, by providing assistance and encouragement to coastal states (and U.S.
territories) to voluntarily develop and implement management programs for

their coastal areas. Financial assistance grants under Sections 305 for pro-
gram development and 306 for program implementation were authorized by the CZMA
to provide coastal states and territories with the means for achieving these
objectives.,

Broad guidelines and the basic requirements of the CZMA provide the necessary
direction to states for developing their coastal management programs. The
program development and approval provisions are contained in 15 CFR Part 923,
revised and published March 28, 1979,in the Federal Register- In summary,
the requirements for program approval are that a state develop a management
program that:

1. Identifies and evaluates those coastal resources recognized in the Act

that require management or protection by the state or territorial government;

2. Re-examines existing policies or develops new policies to manage these
resources. These policies must be specific, comprehensive, and enforce-
able, and must provide an adequate degree of predictability as to how
coastal resources will be managed;

3. Determines specific uses and special geographic areas that are to be
subject to the management program, based on the nature of identified
coastal concerns. Uses and areas to be subject to management should be
based on resource capability and suitability analyses, socio-economic
considerations and public preferences; :

4. TIdentifies the inland and seaward areas subject to the management program;

5. Provides for the consideration of the national interest in the planning
for and siting of facilities that meet more than local requirements; and

6. Includes sufficient legal authorities and organizational arrangements to
implement the program and to ensure conformance to it.

In arriving at these substantive aspects of the management program, states

are obliged to follow an open process which involves providing information

to and considering the interests of, the general public, special interest groups,
local govermments, and regional, state, interstaté, and federal agencies.



Section 303 of the CZMA provides guidance of specific national objectives
that warrant full consideration during the implementation of approved state
coastal management programs.

Section 305 of the CZMA authorizes a maximum of four annual grants to develop

a coastal management program. After developing a management program, the

state is then eligible for annual grants under Section 306 to implement its
management program. If a program has deficiencies which need to be remedied

or has not received approval by the time Section 305 program development grants
have expired, a state may continue development of a federally approvable
coastal management program using entirely state funding. However, new federal
funding assistance for program development is no longer authorized by the 1980
CZMA amendments.

Section 306 requires states to devote increasing portions (up to 30 percent)
of their grant funds to activities leading to significant improvements in
achieving national coastal management objectives. Section 306(i) also
authorizes the award of grants for preservation of important natural areas,
public access and urban development. Section 306 (A) encourages states to
inventory coastal resources of national significance and develop standards to
protect them.

Section 307 of the Act stipulates that federal agency activities shall be
consistent, to the maximum extent practicable, with approved state management
programs. Section 307 further provides for mediation by the Secretary of
Commerce when a serious disagreement arises between a Tederal agency and a
coastal state with respect to a federal consistency issue.

Section 308 of the CZMA contains provisions for grants and loans to coastal
states to enable them to plan for and respond to onshore impacts resulting

from coastal energy activities including grants to mitigate the coastal impacts
of coal transportation and alternative ocean energy activities. To be eligible
for assistance under Section 308, coastal states must be receiving Section 305
or 306 grants, or, in the Secretary’s view, be developing a management program
consistent with the policies and objectives contained in Section 303 of the
CZMA.

Section 309 allows the Secretary to make grants to states to coordinate, study,
plan, and implement interstate coastal management programs.

Section 310 allows the Secretary to conduct a program of research, study, and
training to support State management programs. The Secretary may also make
grants to states to carry out research studies and training required to sup-
port their programs.

Section 312 directs OCZM to evaluate the performance of state coastal manage-~
ment programs on a continuing basis.

Section 315 authorizes grants to states to acquire lands for access to beaches
and other public coastal areas of envirommental, recreational, historical,
aesthetic, ecological, or cultural value, and for the acquisition of islands
for preservation, in addition to the estuarine sanctuary program to preserve a
representative series of undisturbed estuarine areas for long-term scientific
and educational purposes.
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STATE OF NEW HAMPSHIRE
Concord, NH 03301

Hugh J. Gallen, Governor

March 12, 1982

Mr. William Matuszeski
Assistant Administrator
Office of Coastal Zone Management
National Oceanic and
Atmospheric Administration
2001 Wisconsin Avenue
Washington, D.C. 20235

Dear Mr. Matuszeski:

I am pleased to submit New Hampshire's Coastal Program
Ocean and Harbor Segment for your approval under Section
306 of the Federal Coastal Zone Management Act.

The New Hampshire program is based on existing state
authorities and has been organized to meet all the require-
ments of your office's program approval regulations, 15 CFR
923, as amended. The state's coastal program is an enforce-
able instrument of state policy which I am committed to
carrying out. The Office of State Planning hds been designated
as the lead agency to receive and administer coastal grants

and to coordinate the implementation of the program.

We look forward to federal approval and federal funding to
assist our state agencies and coastal municipalities in
implementing this valuable program. Please contact Mr.
Ronald Poltak, Director of the Office of State Planning or
Ms. Tina Bernd-Cohen, Coastal Program Manager, if you have
questions or need assistance.

. Sincerely,
Hugh J. Gallen

HJG:tbe/jyb

Enclosure



PART I

DESCRIPTION OF THE
NEW HAMPSHIRE COASTAL
PROGRAM: OCEAN AND
HARBOR SEGMENT



CHAPTER 1

INTRODUCTION

’ Purpose

This document describes a draft coastal program for the Ocean and Harbor
Segment of the New Hampshire coast. Through this document, the state intends
to demonstrate that New Hampshire has complied with the federal coastal pro-
gram approval requirements and has an approvable coastal program for the first
phase, the Ocean and Harbor Segment of its coastal program, based on existing

state laws, management programs and through :improved state
management of Atlantic coastal properties already owned by the State.

New Hampshire's use of the option to pursue federal approval for the Segment
recognizes the fundamental adequacy of the state's coastal program in the
Atlantic Ocean front, the Hampton Estuary and the Portsmouth Harbor portion of
New Hampshire's coastal area.

This document constitutes the Ocean and Harbor Segment program submission to
NOAA - OCZM. The second phase, completing the management program for the
entire coastline of the state, will be developed over the next two years.

The New Hampshire coastal program has been fashioned from existing state law

and, therefore, only decisions of statewide significance are made by state
agencies. In the tradition of home rule, most decisions about what can and

cannot occur in the coast are now, and will continue to be, made by local ]
governments. Active participation by local governments in the program is voluntary.
This approach recognizes the importance of local land use and development programs,
but does not place additional requirements on those coastal communities choosing to
participate in the program.

. While many federal, state, and local agencies have been operating within the
coast, this program is the first to coordinate activities among agencies.
The critical value of the coastal program, as drafted, will be to provide the
gtate with a coordinated program for balancing coastal resource protection and
needed development.

Although existing state statutes and regulations address key coastal issues

and provide direct state management over coastal resources and activities

which could have a direct impact on coastal waters, no comprehensive approach

has been taken heretofore to coordinate and integrate state management in the seacoast.
Ample state coastal policles and regulations exist, but more effective manage-

ment is needed.

Through an approved coastal program, the state will have the opportunity and
an incentive to coordinate the management functions it now has in the sea-
coast. At a time when many state and federal programs are being cut back,
the New Hampshire coastal program will be in a good position to integrate
coastal management programs, reduce fragmentation, increase effective manage-
ment practlces enhance utilization of state coastal properties, and focus
funding on prlorlty issues. as described in Chapter 3.

With an approved program, New Hampshire will benefit by receiving federal

funds for coastal management and will be able to exert consistency control

over federal actions which affect New Hampshire's coast, such as oil and

gas development on Georges Bank. This document reflects New Hampshire's
. interest and commitment to improving existing state and local capabilities to

manage its coastal resources through the national coastal management progrzm.

1-1-



The Coast

New Hampshire has only 18 miles of Atlantic shoreline and a total of 131 miles
of tidal coastline. Most of the Atlantic shoreline is intensely .developed

and much is state owned. Public access to coastal waters is impressive with
78% of the Atlantic shoreline under public ownership. Furthermore, over

60% of the land within 1,000 feet of the Atlantic shoreline is public or
managed by the state (387 privately developed, and the remaining 2% undevelop-
ed). When tidal wetlands are added to this, state ownership or management
jumps to 77%.

The New Hampshire coast is composed of three discrete types of areas: the
Atlantic seacoast; the Portsmouth Harbor and Piscataqua River; and the tidal
rivers and estuaries.

The Atlantic shoreline, with its attractive public beachfronts, rocky shores
and harbors, is committed to development which enhances fishing and tourism,
including extensive public access, state beaches, parks and piers, hotels/
motels concentrated in the sewered Hampton Beach area, and cottages/single
family development along the remaining unsewered shoreline. A key feature
which limits inland development along the Atlantic coast is the extensive
tidal wetland areas bordering Route 1-A. With development prohibited in
these areas, significant natural habitat protection and open space areas are
provided and the inland boundary for most coastal development is established.
Similarly, the state owns or protects all beaches, rocky shores and remaining
sand dunes. These natural features combined with state land holdings, ensure
continued visual and physical access to Atlantic coastal waters, and act to
balance the pressures for development with the public interest in access,
resource protection, and a sustained quality environment.

The Portsmouth Harbor and Piscataqua River area provides another type of coastal

experience. At the mouth of the Piscataqua River, Portsmouth, once a thriving
seaport, is reemerging as a revitalized urban waterfront catering to a mixture
of tourism and water dependent industry. State ownership of a commercial fish
pier and a port terminal along the city's shoreline ensures that two key water
dependent activities will remain a viable part of the Portsmouth waterfront,

alongside the small shops, restaurants, and historic sites which characterize

the waterfront. Further up the Piscataqua River, land along Newington's shore-

line is fully committed towater dependent industries, energy facilities in
particular. The channel maintained by the Corps of Engineers provides the
state with its only harbor suitable for oceanborne commerce,

The remaining seacoast areas are inland tidal estuaries, dominated by two
pristine estuarine systems: the Great Bay estuary and the Hampton-Seabrook
estuary. These tidal areas are relatively undeveloped, with the exception of
three historic urban waterfronts which are each involved in urban waterfront
revitalization efforts: Exeter, Newmarket, and Dover. The undeveloped
estuarine areas are protected as significant wildlife and marine species
habitats. Establishment of an Estuarine Sanctuary in Great Bay would focus

more public awareness on the unique and fragile nature of this estuarine system.

The Ocean and Harbor Segment described in this document will cover all of the Atlantic

shoreline, the Piscataqua River up to the Newington Border, and the Hampton-Seabrook

estuary.
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Coastal Issues and Opportunities

Historically, the state has provided piecemeal legislation and programs to
address individual coastal issues, such as public access, tidal wetlands
protection, commercial fishing, harbor dredging, and the like. A careful
review of existing state laws and regulations reveals that over 60 state
statutes and 19 state agencies are involved in the protection of coastal
resources, the management of state coastal properties and the regulation of
activities which impact on coastal waters. Coastal issues and opportunities
in New Hampshire are discussed below.

Coastal Resource Protection: Beginning in 1975, the state initiated a program
to protect its wetlands, recognizing their importance and fragility and the
pressures to fill and develop these areas. The law covers tidal and fresh-
water wetlands and estuaries, beaches, and rocky shores. 1In 1981, the Seabrook
sand dunes were added to those resources protected by the Wetlands Board.

Marine species and habitats are protected by three state agencies under several
state laws. As commercial and recreational fishing increases, state develop-
ment and refinement of species management programs become essential. New
Hampshire has long been concerned with protection of its state waters and over
the years has strengthened its controls over water quality and supply. With
population and economic growth in the seacoast, the maintenance of an adequate
water supply is an ongoing concern. Intense development and redevelopment in
the coast also raise water quality issues.

Public Access and Recreation: New Hampshire has more public access per mile
on its Atlantic shoreline than perhaps any other coastal state in the nation.
The state has acquired extensive shoreline for state coastal beaches and parks.
Tourism is a major contributor to the economy of the seacoast and the state
beaches and parks attract out-of-state visitors from Maine and Massachusetts

as well as instate tourists. Optimum utilization of state coastal properties,
parks and parking expansion, and the provision of bike-ways along state pro-
perties are issues which will persist as state beaches and parks become more
crowded. '

Water Dependent Activities: It is because New Hampshire has such a small
coastline that the state has assumed responsibility for providing for certain
water dependent activities, such as public recreation and access; commercial
fishing piers, boat ramps, and moorings in each harbor; a state port authority
terminal on the Piscataqua River channel; and a rational process for the
siting of energy facilities. In addition, the state issues all permits for
shoreline structures such as piers, docks, seawalls, riprap, etc. to ensure
the water dependence of shoreline strudtures. The state's coastal harbors

are extensively utilized for water dependent activities. Maintaining existing
channels and ensuring adequate shoreline space for onshore energy facilities,
fish piers, marinds, and other water dependent facilities are concerns which
will only increase as residential, commercial, and iIndustrial uses compete for
a place along the shoreline.

Coastal Impacts: The state has been particularly concerned with protecting

coastal waters from such impacts as o0il spills, pollution discharges, hazardous
waste, and erosion and sedimentation. Using Coastal Energy Impact Program funds, the
state initiated an oil spill contingency program. In the 1981 legislative session,
the state increased its tax on oil imports to more adequately pay for a state

0il spill program. The development and maintenance of a state oil spill program
provides a framework for ongoing state involvement in oil spill prevention.

1-3



The state's concern with maintaining water quality standards as the state

becomes more urbanized has resulted in the adoption of erosion. sedimentation
and dlscharge regulations which will continue to be amended, as necessary. .
State hazardous waste regulations were adopted in the 1981 legislatlve session.

Although shoreline erosion and coastal flooding occur in only certain areas,
the state has been concerned with protecting against the loss of life and pro-
perty from storms through non-structural measures such as beach renourishment
and through structural measures such as maintenance of seawalls and stone
revetments. Since 1972 the state has prohibited new development which might
exacerbate flooding in tidal wetlands. Recent state and federal regulations
prohibit sewer hookups for new structures built in floodplains or wetlands.
Coastal storms and flooding will continue to occur in the seacoast and, in
response, the state will pursue alternative measures to protect against the
loss of life and property in coastal high hazard areas.

Historic Assets: New Hampshire recognizes the value of its historic resources.
In the coast, the historic seaport of Portsmouth is well known for its many
historic properties and sites. Other coastal communities also value and
protect their historic districts. The state owns and maintains several
historic properties in the coast, As the pressure for development and re-
development in the coast continues, the state and coastal communities will be
faced with difficult choices as to which historic properties to preserve and
which to allow to be renovated or removed. In the 1981 legislative session
the !state amended its histaric preservation law to more effectively address
these issues.

Coastal Development: Although development is an issue on the coast, a few
factors are critical. First, development pressures are greater on the Atlantic .
shoreline than in the estuarine areas. Second, most new development within

1000 feet of the shoreline is single-family residential or small scale

commercial, industrial or multi-family construction. In the 2-year period,

1978-79, a total of 190 building permits were issued for structures within

1000 feet of tidal waters in the seacoast. Of these permits, 145 (76%) were

for single-family dwellings.

Another important factor affecting development is the limited amount of
privately owned undeveloped land on the Atlantic coast; approximately 118

acres within 1000 feet of the Atlantic shoreline, and the largest single parcel
is less than 20 acres. There is no undeveloped land larger than a small lot

in areas served by public sewers. Any major development would have to involve
redevelopment. The state limits development based on minimum lot size stand-
ards for individual septic systems and wells.

In addition to protecting coastal resources and adverse impacts on coastal
waters, state concern with development in the seacoast relates to major public
service investments such as highways, sewage treatment facilities, and water sup-
ply systems because they involve state and federal funds and can have a signifi-
cant impact on statewide development pattermns.

Coastal Coordination: While comprehensive coastal legislation has not been
forthcoming from the New Hampshire Legislature, the state has recognized the .
importance of improving interagency coordination. The Council on Resources

and Development, established in 1963 as the state's only interagency
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consultation body, was granted binding decisionmaking authority over its
members in the 1981 legislative session. The Council can now act to integrate
state policies and priorities and resolve agency conflicts as they arise in

. the seacoast.
Past Seacoast Planning Efforts

The idea of coastal management is not new in the state. As early as 1927,
the legislature created a commission to study the feasibility of development
in Hampton-Seabrook marshes and recommend a remedy for coastal erosion. In
1941, the legislature directed the New Hampshire Planning and Development
Commission to undertake a long-range plan for the development of the Great
Bay region. In the early fifties, the regional effects of Pease Air Force
Base were studied, a Portsmouth Harbor Advisory Committee was established, and
the Planning and Development Commission continued its planning for the seacoast
. area. In the sixties a unified effort between the state, the University of
New Hampshire, and residents of the seacoast area was conducted to develop a
Seacoast Region Plan. During this time, further studies on the recreational
potential of Great Bay were also made.

Beginning in 1971, the state planning office initiated a comprehensive program
studying coastal area problems and alternative methods for managing coastal
resources. The present program has received support from the federal Coastal
Zone Management Act of 1972, This Act provides funds to enable states to
develop comprehensive programs to protect, manage, and develop limited coastal
resources for the maximum beneficial use of all the state!s citizens. Between
1974 and 1981 New Hampshire worked to develop a coastal program acceptable to
the Office of Coastal Zone Management. In October of 1980, when federal program develop-
ment funds were no longer available, the state continued coastal planning efforts.
Widespread public awareness and support for coastal management persists,

. despite failure to pass comprehensive coastal legislation in the 1977, 1979
and 1981 Legislative Sessions. The work of the Governor's Coastal Advisory
Committee, appointed in 1979 to draft a coastal program to meet the needs of
the state and the seacoast, was particularly instrumental in providing a forum
for discussing coastal issues. - ‘

Current Approach

Following the defeat of 1981 Legislation (HB 423), the Office of State Planning
reviewed concerns expressed about comprehensive coastal legislation and began
exploring options with the Federal Office of Coastal Zone Management (OCZM), a com-
ponent of the National Oceanic and Atmospheric Administration in the Department of
Commerce, for developing an approvable coastal program relying on existing state
statutes--~an approach which would not require additional legislation. Based on a
review of state statutes and regulations, the Office of State Planning drafted this
coastal program approach, in cooperation with ‘the affected state agencies and

O0CZM. The program has been widely circulated throughout the state for

comments,

The coastal program for the Ocean and Harbor Segment is described in this
document as follows:

Chapter 2 - Describes the boundaries for the Ocean and Harbor Segment.

- Chapter 3 - Contains 17 existing state coastal policies and the implemen-
. tation of these policies in the seacoast.
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Chapter 4 - Explains how the program affects development activities and
contains a list of existing state permits required for
various activities in the coast.

Chapter 5 - Describes the key state agencies with management responsi-
bilities in the coast and how program implementation will
be coordinated. )

Chapter 6 - Explains what the program means to local communities.

Chapter 7 - Describes past and future public participation involvement
in the coastal program.

Chapter 8 - Contains a discussion of all the special requirements of the
federal Coastal Zone Management Act and how New Hampshire

meets these requirements under existing state laws.

Chapter 9 - Discusses the first year of program implementation and how
the coastal program funds will be utilized to implement the program.

Program Completion Process

A public review and comment process has been utilized to ensure that the New
Hampshire coastal program reflects the interests of the state in balancing
economic development and resource protection.

Affected state agencies have been involved throughout the development of this
document. A summary of the draft New Hampshire Coastal Program was distributed
to agencies, interested groups and the general public for review. A state
public hearing was held on this draft program for the Ocean and Harbor Segment
on November 18, 1981. Subsequent to the public hearing, the New Hampshire
Coastal Program Document was submitted to the federal Office of Coastal Zone
Management.

The Office of Coastal Zone Management prepared a Draft Environmental Impact
Statement (DEIS) for public distribution and held federal public hearings on
February 23, 1982 and March 11, 1982 to receive comments from federal agencies
and persons interested in the New Hampshire coastal program. For a response
to comments on the DEIS see Attachment A.

Subsequent to the federal hearings and following a careful analysis of all
comments, a revised program document was reviewed and approved by the Governor
and submitted to the federal Office of Coastal Zone Management for publication
and distribution as a Final Environmental Impact Statement.

The remaining portion of the New Hampshire coastal zone, the Great Bay and
the Piscataqua River from Portsmouth to the General Sullivan Bridge, will be
developed over the next two years, as further described in Chapter 8. Full
opportunity for public participation will be provided, including a new DEIS
and FEIS prior to federal approval.
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CHAPTER 2

COASTAL BOUNDARIES: OCEAN AND HARBOR SEGMENT

The boundaries of New Hampshire's coastal program for the Ocean and Harbor
Segment include:

- all oceanic waters to the seaward limits of the state's territorial sea
(ie., 3 miles) and tidal waters up to the Portsmouth/Newington town line;
all submerged lands under such waters; all islands; all intertidal areas;
and all directly adjacent freshwater;

- all land along the Atlantic Ocean from the Massachusetts border on the
south to the Maine border on the north and the New Hampshire shore of the
Piscataqua River from its source at the Atlantic Ocean to the Portsmouth/
Newington town line, extending inland from mean high water to either a
horizontal distance of 1000' or to the limits of the Wetlands Board's
jurisdiction for tidal wetlands, including rivers (except the Piscataqua) to the
extent of tidal influence whichever is farther inland; (See map 2-1) and

- land owned or controlled by the Federal Government is, by law, excluded from
the coastal zone. Activities on such land which have spill over effects on
the coastal zone are subject to federal consistency provisions.

The inland boundaries were selected after a five year thorough analysis of
alternative boundary options.

Upon a careful review of coastal impact areas and in response to public con-
fusion about earlier boundary approaches which would have extended as far as
45 miles inland, the present boundary approach was selected.

These boundaries extend landward to cover all coastal resource areas, all
major coastal issue areas, and all lands which could have a direct and signifi-
cant impact on coastal waters as a result of their use. Note that maps which

show the coastal boundaries in greater detail are on file at the Office of
State Planning.

Alternative Boundaries

Earlier proposed boundary description for the state utilized a three zone
approach: a) a primary zone where almost any land or water use could have a
direct and significant impact on coastal waters; b) a secondary zone where
some uses could have an impact on coastal water quality; and ¢) a tertiary
zone where only a few large uses or use changes could have anindirect impact
on coastal waters. The coastal area watersheds' boundaries were determined to
encompass the largest area within which a use change would have an impact on
coastal waters. The tertiary zone boundary was further refined by extending
its inland limits to conform to adjacent inland municipal boundaries.

Further detailed analysis was made of those potential areas (including fragile
ecosystems and various physical considerations relative to development in
these areas) which might have a direct and significant impact upon coastal
waters. Based upon this analysis, and relying upon the assumption that ''the
closer a use is to the coast the greater the impact on coastal waters," it

was decided that the area within which activities would need to be regu-

lated should have an inland boundary which would extend to a horizontal
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distance inland of 1,000 feet or the limits of Wetlands Board jurisdiction
for tidal wetlands, whichever was farther inland, within the geographic area
described above.

Interstate Consultation

During development of the coastal program, consultation on the coastal boundary
and all other coastal issues has been ongoing among Maine, New Hampshire and
Massachusetts as well as the other New England states. In particular, the
New England Coastal Zone Task Force, which is affiliated with the New England
Governor's Conference, enables the state program managers to discuss and
coordinate boundary definitions. The State of Maine's management area is one
municipality inland from coastal waters. Massachusetts' management area is
specified as 100 feet inland of specific major roads, rail or other visible
right-of-way. It has been determined through consultation that the proposed
boundary 1is generally compatible with the Maine and Massachusetts boundaries
for management purposes, especially where they interface.
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MAP 2-1
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MAP 2-2
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CHAPTER 3
COASTAL POLICIES AND AUTHORITIES

The policies presented in this Chapter constitute the policies of the New
Hampshire State Coastal Program. These policies, drawn from existing
state law, provide a basis for state agency decisions in the coast. State
agencies are responsible for enforcing these policies in accordance with
state statutes and regulations adopted thereto.

Together these policies reflect state priorities and provide consistent guide-

lines for coordinated state agency action in the seacoast, aimed at balancing
development with resource protection. State and federal agency actions must be
consistent with these policies. The implementation of these policies through
existing state regulatory programs is discussed after each policy, along with

a focus section which describes how coastal program funds can be used to furgher
these state policy objectives. Also see Chapter 9 for a discussion of the_flrs?—.
year implementation funding. An index to the New Hampshire Coastal Program policies

is provided below.

Coastal Policy Subject Area

1 NATURAL RESOURCE AREAS

2 FISHERIES MANAGEMENT

3 WATER QUALITY

4 OIL SPILL PREVENTION

5 EROSION CONTROLS

6 FLOOD HAZARD CONTROLS

7 AIR POLLUTION CONTROLS

8 RECREATION AND PUBLIC ACCESS

9 HISTORIC AND CULTURAL RESCURCES
10 PORTS, HARBORS, AND WATER DEPENDENT USES
11 DREDGING AND DREDGE DISPOSAL

12 OFFSHORE/ONSHORE SAND AND GRAVEL
13 ENERGY FACILITIES SITING
14 URBAN WATERFRONTS
15 PUBLIC INVESTMENTS

16 COASTAL COORDINATION
17 MARINE RESEARCH AND EDUCATION
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NATURAL RESOURCE AREAS

Natural resource areas along the coast are extremely vulnerable to man's
intrusions. In contrast with other New England states, New Hampshire's
coast consists predominantly of tidal wetlands and an estuarine system,
behind sand beaches interspersed with rocky outcroppings. These resource
areas, when developed or degraded, can no longer maintain their natural
functions. As a result, storm protection, flood prevention, and marine
species habitats are lost.

Until recently, filling and development of coastal wetland areas occurred
unchecked. In some places, sand dunes were flattened and development
extended to the dry sands and to the rocky shores. The state now recognizes
the value of, and actively protects, tidal wetlands and other coastal
resource areas. Continued regulation and monitoring is necessary. Through
the state beach and park system, most beaches are protected and remain open
to the public.

Policy 1 NATURAL RESOURCE AREAS

Protect and preserve the submerged lands under tidal and fresh waters and wet-
lands of the state (both saltwater and freshwater) from despoliation and un-
regulated alteration, because such despoliation or unregulated alteration will
adversely affect the value of such areas as sources of nutrients for finfish,
crustacea, shellfish and wildlife of significant value, will damage or destroy
habitats and reproduction areas for plants, fish and wildlife of importance,
will eliminate, depreciate or obstruct the commerce, recreation and aesthetic
enjoyment of the public, will be detrimental to adequate groundwater levels,
will adversely affect stream channels and their ability to handle the runoff
of waters, will disturb and reduce the natural ability of wetlands to absorb
flood waters and silt, thus increasing general flood damage and the silting

of open water channels, and will otherwise adversely affect the interest of
the general public (RSA*483-A:1-b).

In addition to the purposes stated in RSA 483-A:1-b, the following criteria
without limitation will be used as appropriate to determine whether to approve
or disapprove applications.

1. The type of freshwater wetland area:

Wetlands can be divided into three general types: bogs, marshes, and

swamps. Although each type is an area valued for its environmental
qualities, the Wetlands Board has the greatest interest in preserving bogs,
then in preserving marshes and then swamps. In addition to the in-

herent value of each of these wetland types, the priority system is

based upon the rarity and long time in formation of the bog and marsh
environment.

*RSA - Revised Statutes Annotated
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2.

10.

Criteria for design and construction of shoreline structures include the
following:

The location of the freshwater area;

a) One value of a wetland area is related to its location with respect
to other wetlands and surface waters. In general a wetland which
is unique in a vicinity will be more valuable to that area than one
which is surrounded by many other similar wetlands.

b) The size and location of the subject wetland in respect to the en-
tire drainage basin which will signify its importance in the holding
of floodwaters and sediments and the removal of contaminants.

The Board will preserve the integrity of the saltmarshes because of
their proven productivity and past encroachments. No project will be
allowed that intrudes by itself into the marsh. Projects considered
for approval will be those located at the fringe or edge where previous
projects define a line of encroachment and/or vital needs of the appli-
cant can be proven.

Impact on plants, fish and wildlife will be considered, as all wetlands
serve as a source of food or habitat. The extent of utilization by fish,
waterfowl, and wildlife is one indication of the value of the wetland.
The Board recognizes that this activity can be seasonal. The Board can
also consider areas which supply food and habitat for rare and endangered
species.

The impact of the proposed project on public commerce and recreation with|
special attention to those projects in or over public waters where boat-
ing is possible.

The extent to which a project interferes with the aesthetic interests
of the general area.

The impact upon abutting owners pursuant to RSA 483-A:4-a, III.

The size of a new beach will be limited to a fraction of the frontage of
the applicant.

In the event that a project seeks to advance an interest of the general
public including, but not limited to streambank improvement, safety,
roadway improvement, recreational improvements, the Board shall consider
such benefits of the project.

The impact of proposed projects on quantity or quality of water located
in watersheds or waters that are public water supplies.

all structures shall be constructed so as to ensure safe navigation, to
minimize alterations in prevailing currents, to minimize the reduction
of water area available for public use, to avoid changes in subsurface
conditions that would be deleterious to fish and wildlife habitat, and
to avoid changes in water movements that might cause erosion to abutting
properties. Structures shall be allowed only for water dependent
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purposes such as wharves, docks, piers, breakwaters and boathouses,

and not for the transfer of any activities usually associated with land
to structures over the waters, i.e. sunbathing, picnicking,. etc. (RSA
483-A, Rules and Regulations)

IMPLEMENTATION

New Hampshire's Atlantic Coast is characterized by its unique and significant
natural resource areas. The coastal program relies primarily on the state
Wetlands Board for protection of beaches, sand dunes, rocky shores, tidal
wetlands and marine species habitats. Any activity in or adjacent to coastal
waters or within these resource areas is regulated by the Wetlands Board.

BEACHES - New Hampshire has 10.2 miles of Atlantic beachfront. All wet sand
beach is owned by the state and open to the public for recreation. All signif-
icant dry sand beach is owned by the state (6.4 miles) or local governments,
(3.7 miles) and managed as public beach recreation areas. (See Policy 8 for

a discussion of state recreation areas). Any activity on beaches are subject
to Wetlands Board regulations. Beach renourishment and erosion control is
practiced on Hampton Beach. (See Policy 5 for a discussion of erosion con-
trol).

SAND DUNES - Three discrete sand dune areas remain in the seacoast: the
Hampton Beach State Park dunes are state owned and managed; the Seabrook fore-
dunes are privately owned but regulated by both the state Wetlands Board and
local zoning which prohibits erection of any structures on beaches (Zone 4)
and designates this area exclusively for recreational use; the Seabrook back
dunes are privately owned but also subject to Wetlands Board protection. CZM
funds were used to have the back dunes appraised for public purchase.

ROCKY SHORES - Along the Atlantic coast are several segments of rocky shore
outcroppings. Most are quite narrow, limited to the intertidal zome and then
rising sharply to meet the coast road, Rte 1-A. All rocky shores extending
from the submerged lands to mean high tide, including the intertidal zone are
state owned and any activity on the rockyshore is subject to the permitting
authority of the Wetlands Board. Only two rocky outcroppings are large
enough to support any construction activity. Great Boars Head in Hampton is
~a tombolo that is fully developed to the edge of the rocky shore where it
drops off to the sea. Odiorne Point is part of the Odiorne State Park which
is maintained in its natural state. Any subsurface disposal system in such
areas require a Water Supply and Pollution Controcl permit.

TIDAL WETLANDS - New Hampshire has approximately 6,600 acres of tidal wetlands
in both public and private ownership. Adequate protection of this resource is
provided by the state Wetlands Board. As discussed above, any activity in a
tidal wetland requires permit approval from the Wetlands Board. Activities
include excavation, filling, dredging or construction of any structures.
Policy guidelines mandate the ''maximum degree-of-protection and preservation
of our natural environment" (RSA 483-A:1-b). The New Hampshire Supreme Court,
in the case of Sibson vs. State of New Hampshire, validated the state's right
to regulate marshland under police powers in order to control private actions
to prevent public harm. The Court also eliminated the taking issue by stating
that no compensation was necessary (115 N.H. 124, 336 A.2d, 239 (1975)).
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MARINE SPECIES HABITATS - The coastal wetlands and the estuaries of Hampton
and Great Bay provide productive habitat for fish, plant and wildlife includ-
ing waterfowl and shorebirds. The Wetlands Board regulates activities in
wetlands to protect the value of these habitats, in accordance with the
policy and criteria noted above. Support for habitat and wetlands protec-
tion is also provided through the protection of endangered and threatened

species administered under the authorities of the Department of Fish and
Game,

Key State and Federal Authorities

Public Ownership of Coastal Lands (See Figure 3-1 for a list of public lands)
RSA 12-A Department of Resources and Economic Development, Division of Parks

RSA 483-A Wetlands Board Permit

RSA 149:8-a Water Supply and Pollution Control Commission, Dredging and
Significant Alteration of Terrain Permit

RSA 212-A Fish and Game Department, Endangered Species Conservation Act

U.S. Department of Agriculture, Soil Conservation Service, Soil Survey Mapping
and Interpretation

Natural Resource Protection Focus

The coastal program will support the ongoing efforts of the Wetlands Board

and seacoast communities to improve their identification, study and pro-
tection of natural coastal resource areas such as tidal wetlands, beaches,
sand dunes, and rocky shores. Particular attention will be given to improving
permitting, enforcement and the review and refinement of the Wetlands Board
regulatory program. Coordination with local and state agencies will also

be stressed. Unique natural resource areas, such as critical wildlife
habitats or prime wetlands, will be comnsidered for preservation or restora-
tion through the program.
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FISHERIES MANAGEMENT

The commercial fishing industry in New Hampshire has expanded in recent years,
in conjunction with improved fishery support facilities. Recreational fish-~
ing is also on the increase, placing future pressures on certain fish species.
Development of species management programs by the state and regulation of
fishing activities help ensure the continued viability of this industry. The
importance of fish habitats is recognized by the state and protected by
several state regulatory agencies. The integration of species management
plans into a comprehensive living marine resources strategy is needed.

The likelihood of accidental contamination of the water and damage to fishery
resources and equipment increases as the industrialization of the port area
continues. New Hampshire is actively involved in an o0il spill prevention
program. Statutes provide for reimbursement of affected parties if accidental
contamination should occur.

Policy 2 FISHERIES MANAGEMENT

The fish resources of the state shall be controlled, managed, restored, con~
served and regulated (RSA 206:10). Reimbursements shall be made for damage
to fish, other aquatic life, or their habitats caused by contaminants dis-
charged into the coastal waters of the state (RSA 211:71). Regulate and
promote both recreational and commercial marine fishing in the saltwaters of
the state (RSA 211:65).

Habitats and reproduction areas for plants and fish and sources of nutrients
for finfish, crustacea, and shellfish shall be protected and preserved to
provide for continuation of commerce, recreation, and the aesthetic enjoyment
of the public. Any excavation, dredging, filling, or construction within
these habitats shall be allowed only after the adverse effects on these areas
has been adequately addressed (RSA 483-A:1-b).

Use state lands, including lands held in coastal estuaries, to create and
maintain game refuges, to propagate fish, game, fur-bearing animals and marine
species, and to conduct research, enforcement, and the administration of fish
and game programs. (RSA 212:10)

Cooperate with federal and state agencies to protect, propagate and preserve
fish, game, fur-bearing animals and marine species in the state, including
habitat protection in coastal estuaries. (RSA 206:23)

Aquaculture operations shall be compatible with existing natural resources and
present or potential public uses of the area (RSA 211:62-e).

Surface and tidal waters of the state are classified and managed to maintain
and promote fish life, fishing, and the growing or taking of shellfish for
human consumption (RSA 149:3)

3-6




IMPLEMENTATION

The management of marine fisheries is administered through the laws, regula-
‘tions and programs of the Fish and Game Department. Certain regulations
governing the management of some species, such as the minimum allowable

size for lobsters, is contained directly in state legislation and it is the
responsibility of the Fish and Game Department to enforce these legislated
regulations. A Marine Fisheries Division is established within the Depart-
ment. Policy and program recommendations for shore fisheries are made to

the Fish and Game Commission by the Advisory Committee on Shore Fisheries.

The Department owns and operates properties used for fish spawning and access.

Protection of fish, plant and wildlife habitats on submerged lands in wet-
lands and other habitats is an explicit purpose of the authority of the
Wetlands Board, as discussed above under Policy 1. Protection of surface
waters for fishing and other activities is the responsibility of the Water
Supply and Pollution Control Commission, see Policy 3.

Aquacultural activities are controlled by the Fish and Game Department through
a license issued by the director of the Department. The license application
requires sufficient information to determine the compatibility of the project
with existing natural resources and with present or potential uses of the area.
Conditions for the license include requiring safeguards to protect established
runs of anadromous fish and to guard against release into state waters of any
fish that might be diseased.

Commercial fishing is managed primarily through the Fish and Game Department.

The state promotes the commercial fishing industry through ownership of
commercial fish piers. See Policy 10 on water dependent uses.

Key State Authorities

RSA 206 TFish and Game Commission
RSA 207:48-54 Fish and Game, Collecting Seaweed
RSA 211 Fish and Game, Fish, Shellfish, Lobster, and Crab Regulations and

Licenses.
:117b-70 Saltwater Laws
:18 Lobster and Crab License
:162-e Aquaculture Permit
:165-74 Marine Fisheries Division
: :75 Marine Species Regulations
RSA 212 Fish and Game, Acquisition of Land, State Fish and Game Refuges and
Regulations

RSA 214 Fish and Game, Hunting, Fishing and Trapping Licenses
RSA 483-A Wetlands Board Permit
RSA 149:3 Water Supply and Pollution Control Commission, NPDES Permits

Fisheries Management Focus

The coastal program will continue to support the Fish and Game Department
efforts to inventory and develop baseline data on marine species habitats,
to protect fish and wildlife habitats, to identify and preserve endangered
species, and to develop a comprehensive living marine resources strategy

for coastal New Hampshire. The coastal program will provide the interagency
coordination needed to further these efforts.
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WATER QUALITY

Water quality and quantity have become critical issues in the seacoast region
of the state., There is a need to ensure quality of known water sources and
to guard against the alteration of aquifer recharge areas.

Erosion and siltation resulting from development once caused significant deg-
redation of water sources. Required construction practices now ensure against
this. Increased demand on water supply sources and for sewage disposal facil-
ities have triggered further regulations, both for on-site disposal systems

and for treatment facilities by state and federal agencies. Hazardous waste
management is a coastal, as well as, statewide issue. Its generation, treat-
ment and disposal in the seacoast can affect coastal resources, most importantly
water.

Policy 3 WATER QUALITY

Water supply sources shall be protected and sources of groundwater pollution
shall be abated, to satisfy the provisions of state law or applicable federal
law, whichever is more stringent (RSA 149:3-a).

Groundwaters of the state shall be potentially usable as water supplies. Pro-
tection shall be afforded by issuance of permits to discharge or dispose of
any wastes which may significantly and adversely affect the groundwaters of
the state (RSA 149:8, III, (a), Rules and Regulations WS 410.02).

Protect surface and groundwater from degradation resulting from any activity
which significantly alters the terrain or impedes or alters natural runoff on
the border of surface water of the state (RSA 149:8-a).

Control runoff, erosion and sedimentation from coastal activities to protect

the quality of coastal waters and tidal wetlands and marine productivity.
Approve coastal activities that could directly or cumulatively create an adverse
impact on coastal waters only if adequate measures are taken to prevent degrada-
tion of water quality and to promote infiltration. Runoff that contains pollu-
tants and contaminants shall be treated or contained to the greatest extent
practicable. Activities shall be managed in accordance with RSA 149:3, 149:8
and 149:8-a. Minimize erosion from construction by: retaining, protecting

and supplementing natural vegetation where possible; disturbing only those

areas needed for construction; applying permanent vegetation after comstruction;
accommodating increased erosion and sedimentation on site; and diverting off-
site surface water from or safely through the site (RSA 149).

Protect and preserve submerged lands under tidal and fresh waters to ensure
adequate groundwater levels (RSA 483-A:1-Db).

Provide for the improvement, enlargement or new installation of systems of
sewerage and sewage treatment facilities, as required, to ensure adequate pro-
tection of the surface waters of the state (RSA 148:23, 148:23-a).

Assure sustainable on-site sewage disposal, with minimum lot sizes based on
soil types, slope, use, distance from surface waters, and other design and
construction standards (RSA 149-E).
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Drinking water supplies from groundwater aquifers shall be protected by re-
stricting land use and prohibiting all activity detrimental to water quality
and quantityvwithin the protective radii based upon the average daily demand
on the system as required under RSA 148 and RSA 149-E, WS 1000 regulations.

IMPLEMENTATION

The lead agency in New Hampshire to protect the quality of coastal waters, as
well as ground and surface waters of the state, is the Water Supply and
Pollution Control Commission. Activities in or adjacent to any state waters
also require permit approval of the Wetlands Board. The Department of Resources
and Economic Development (DRED), under its Division of Forests and Lands, *
manages slash lumber so as to conserve the amount and quality of ground water
(RSA 224:44-C).

WSPCC is responsible for the protection of sources of water and ice and has
authority to require improvements in all public water supplies, to approve
construction plans for such systems, to require improvements in or installa-
tion of sewage disposal facilities and to approve plans and specifications

for such systems (RSA 148). WSPCC is directed to study future domestic water
supply requirements, provide long-range planning to provide for needs, promul-
gate and enforce drinking water standards and approve construction or altera-
tion of public water systems (RSA 148-A). Control over water pollution and
disposal of wastes is also a WSPCC function, including the classification and
enforcement of surface water classifications. The Commission sets standards

of design and construction for sewerage and waste treatment facilities and
issues permits for any sewage or wastes discharged into surface or groundwaters
(RSA 149). WSPCC protects water quality from dredging, excavation or con-
struction that alters the terrain or impedes or alters natural runoff (149:8-a).
Review and approval of subdivision and sewage disposal systems to assure sus-
tainable on-site sewage disposal is also required. WSPCC approves plans for
on-site disposal systems with minimum lot size based on use and soil types

(RSA 149-E). WSPCC also shall control the design, construction, and oper-
ation of wells used for discharged waste material, as required under the EPA
underground injection control (UIC) program.

Comprehensive management regulations of the Water Supply and Pollution Control
Commission include:

- permits for discharge of any sewage or wastes to surface or ground water.
Applies to industrial, municipal, and privately owned facilities and
agricultural operations;

- permits for any dredging, excavation, or construction that alters the
characteristics of the terrain, impedes runoff, or creates unnatural
runoff;

- permit approval of plans for public domestic water supply;

- permit approval of highway construction that transverses watershed of
any lake or pond used for storage of public drinking water;

- studies to determine adequate future supplies for domestic water
requirements;

3-9



- standards for design and construction of sewerage and sewage or waste
water treatment facilities;

- permits for any proposal to subdivide land into lots of less than five .
acres to assure that each lot in the subdivision can sustain on-site
sewage disposal; and

- permit approval of plans and specifications for design and construction
of on-site sewage disposal systems.

The lead agency for hazardous waste management is the Bureau of Solid Waste.
The Bureau reviews and approves/disapproves applications for permits for all
hazardous waste facilities. The Bureau is also responsible for implementa-
-tion of the state's hazardous waste program.

Key State and Federal Authorities

RSA 148:22 WSPCC Power to Require Improvements to Public Water Supply Systems

RSA 148:23 WSPCC Power to Require Improvements in Sewerage Treatment Facilities

RSA 148:23-a WSPCC Powers to Require Installation of Sewerage Disposal
Facilities

RSA 148:25 WSPCC Water Supply System Permits

RSA 148-A WSPCC Drinking Water Standards and Public Water Supply System Permits

RSA 148-B:2, IV WSPCC Regulations for Water Supply Systems

RSA 148-B:6 WSPCC Construction or Alteration of Water Supply System

RSA 149:3-a WSPCC NPDES Permits, Joint Federal-State Permit Program

RSA 149:4, V WSPCC Installation of Sewerage Disposal Design Plan Approval

Permits

RSA 149:4, IX WSPCC Design Standards and Wastewater Treatment System Permits .

RSA 149:4 WSPCC Discharge Permit for Connections to Wastewater Treatment Systems

RSA 149:8, III(a) WSPCC Groundwater Discharge Permits

RSA 149:8-a WSPCC Dredging and Significant Alteration of Terrain Permits

RSA 149-E WSPCC Subdivision Permits

RSA 149-E WSPCC Subsurface Wastewater Disposal Permits

RSA 483-A Wetlands Board Permit

RSA 224:44~a and ¢ Department of Resources and Economic Development, Slash
Lumber

RSA 147-A Bureau of Solid Waste, Hazardous Waste Facility Permits

EPA Clean Water Act

EPA Safe Water Drinking Act (424 U.S.C. 300h-3)

(WSPCC - Water Supply and Pollution Control Commission)
(EPA) - Environmental Protection Agency)

Water Quality Focus

The coastal program will provide assistance to the Water Supply and Pollu-
tion Control Commission for their ongoing monitoring and permitting of
developments which affect water quality in the coast, including assessments
of the impacts of development on coastal waters.
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OIL SPILL PREVENTION

Recently, New Hampshire's Portsmouth Harbor has seen increased use by water
dependent industries, particularly petroleum related firms. Currently,

ninety percent of the cargo passing through the port is petroleum-related
products. Potential for a spill has increased accordingly. Consequences of

a major spill are compounded because of the unusual geography and tidal action
of the area.

New Hampshire provides for responsible oil handling procedures and spill
prevention; and, when necessary, effective clean-up procedures. To facilitate
quick response, responsibility of all parties is being formalized in an oil
spill contingency plan.

Policy 4 OIL SPILL PREVENTION

Provide procedures to expedite the cleanup of oil spillage that will ultimately
seep into public water of the state, resulting in damage to vegetation, marine,
animal, and bird life (RSA 146-A:I).

Assess damages based on the value of fish and other aquatic life or wildlife
or their habitat destroyed by contaminants unlawfully discharged into inland
and coastal waters of the state (RSA 211:72).

IMPLEMENTATION

The U.S. Coast Guard, under the Clean Water Act, is respomnsible for supervising
the cleanup of any oil spill in coastal waters. It oversees Maine and New '
Hampshire operations when a spill occurs in Portsmouth harbor.

In New Hampshire, the Water Supply and Pollution Control Commission (WSPCC) has
primary responsibility in prevention, management and clean-up of oil spills.
WSPCC regulates oil handling facilities and vessels and oil spill cleanup,
including terminal operations, transfer procedures, general safety provisions,
oil spill reporting, containment and cleanup, and terminal licensing. As of
1979, WSPCC has licensed o0il handlers and collects fees which go to a state-
wide o0il pollution control fund. This fund pays for a state oil spill control
program, currently being developed. Using Coastal Energy Impact Funds from the
Office of State Planning, WSPCC is developing an oil spill contingency program
for Portsmouth Harbor to be incorporated into the statewide plan. Assessment
of damages is the responsibility of Fish and Game Department. Disposal of oily
debris is the responsibility of the Bureau of Solid Waste.
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Key State and Federal Authorities

RSA 146-A Water Supply and Pollution Control Commission 0il Spill Regulations
- 0il Terminal Facilities License
- Waste 0il Collection License
- 011 Spill Contingency Plan

RSA 211:71 to 74 Fish and Game Damage Assessment

RSA 147-L Solid Waste Management Plan

U.S. Coast Guard, Section 311 Clean Water Act

0il Spill Prevention Focus

The coastal program, through coastal energy impact funds, will continue to
support state oil spill and prevention activities. This includes such
programs as the state oil spill contingency program, efforts to inventory
coastal resources to establish their value for use in assessing damages

in case of oil spills, and the state disposal of oily debris project.
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EROSION CONTROLS

Significant beach erosion occurs in only a few areas along New Hampshire's
coast, and these beaches are periodically renourished in conjunction with
the Hampton Harbor channel maintenance dredging projects. Ongoing repair
and maintenance of state seawalls, riprap and other shoreline structures

is essential for the continued protection of public and private investments
along the coast.

With development pressures along the shoreline, strict state erosion and
sedimentation control regulations are essential to protect water quality

and prevent serious erosion through the alteration of terrain. Since state
Route 1-A borders the ocean along most of the coastline, state highway
maintenance is an essential part of the erosion control program in the coast.

Policy 5 EROSION CONTROLS

Effective means shall be investigated and devised to prevent erosion on the
shores of the coastal waters of the state by waves and currents (RSA 217:1).
Purchase, planting and maintenance of trees and shrubs shall be carried out
to prevent soil erosion (RSA 229:6).

Corrective projects shall be taken to restore damaged beach areas resulting
from coastal erosion on Hampton Beach between Great Boar's Head and Hampton
River (RSA 216-B:1).

Protect and preserve the tidal wetlands to prevent.adverse effects on stream
channels and their ability to handle runoff and to prevent the silting of
open water channels (483-A:1-b).

Protect surface and groundwater from degradation resulting from any activity
which significantly alters the terrain, affects runoff or causes erosion or
sedimentation along surface waters of the state (RSA 149:8-a).

IMPLEMENTATION

Shoreline erosion is a problem of limited scope on New Hampshire's seacoast.
Beach and dune erosion is corrected by periodic renourishment from channel.
dredging. In the harbors, jetties were built by the U.S. Army Corps of
Engineers to increase harbor safety.

In Hampton Harbor, the jetties have stopped erosion, in that they have
contained the channel that serves the Hampton estuaries. Also, the jetties
are generally credited with siénificant natural accretion to Seabrook Beach
just to their south, with sand supplied by the southward littoral drift.
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Some of this sand apparently also contributes to irregular periodic shoaling
within the channel itself. It is this sand which is dredged and used to
renourish Hampton and North Beaches.

Riprap, revetments, bulkheads, and seawalls border shoreline erosion areas

to protect property. The Department of Resources and Economic Development

is responsible for the operation and management of parking facilities and
seawalls from North Beach to the mouth of the Hampton River. The Department
of Public .Works and Highways has primary responsibility for addressing shore-
line erosion problems in connection with Route 1-A on the coast. Any shore-
line erosion control structure, such as a bulkhead or seawall, requires a
permit from the Wetlands Board and the U.S. Army Corps of Engineers.

Runoff from development activities in coastal areas can cause substantial impact
on the marine environment--streambank erosion; degradation of water quality
through introduction of suspended solids, nutrients or toxic pollutants; and
increased coastal floeding from higher volumes of discharge. The volume of
runoff is governed primarily by such characteristics as land slope, soil type,
and vegetative cover. As the percentage of impervious surfaces such as roofs,
streets, and parking lots increases relative to total land area, the amount of
runoff increases proportionately. The Water Supply and Pollution Control
Commission (WSPCC) manages erosion and sedimentation through rules, regulations,
standards, criteria, procedures, and permits for any earth-moving activity
which could alter terrain and cause erosion and sedimentation. WSPCC also
reviews plans and proposals, investigates violations, and initiates enforce-
ment procedures.

Key State and Federal Authorities

RSA 216 Department of Resources and Economic Development, operation and main-
tenance of seawalls and parking facilities.

RSA 216-B Hampton Channel and Beach Erosion Control - Authorizes the
Department of Public Works and Highways to cooperate with the U.S. Army
Corps of Engineers and other agencies of the U.S. Government for the
purpose of improving navigation in Hampton Harbor Channel, and restoring
damaged beach areas in Hampton resulting from coastal erosion. The Division
of Parks is responsible for supervision of the beach replenishment project.

RSA 217 Shore and Beach Preservation and Development - Department of Public
Works and Highways is authorized to cooperate with the U.S. Army Corps of
Engineers and submits, as part of its annual report to the Governor and
Council, a study of shore erosion and prevention methods.

RSA 229:6 Department of Public Works and Highways - Planting to prevent soil
erosion in connection with construction, restoration, or maintenance of
highways.

RSA 149:8-a WSPCC Dredging and Significant Alteration of Terrain Permit.

RSA 483-A, Wetlands Board Permit. '

U.S. Department of Agriculture, Soil Conservation Service Erosion Control

Erosion Control Focus

The coastal program will support state efforts to prevent erosion and sedi-

mentation caused by development, through the Water Supply and Pollution Con-

trol Commission .dredging and alteration of terrain permit program. The

study of existing erosion control devices to prevent further shoreline .
erosion, as permitted through the Wetlands Board, will also be eligible for

assistance through the coastal program. Likewise, the replacement of any

major shoreline erosion control structure, such as a seawall destroyed as a

result of an exceptional storm, could be studied using coastal funds. Where ap-
propriate, the feasibility of dune grass planning and sand fences will be considered.
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FLOOD HAZARD CONTROLS

The nature of the coastal areas is such that parts of it are subject to
periodic flooding from ocean storms. Most flooding occurs in undeveloped
tidal wetland areas where it is absorbed without adverse effects. Much of
the land immediately along the shore is owned and managed by the state for
recreation, transportation and water dependent uses. These uses involve

a minimal amount of development, thus ensuring against the loss of life and
property.

Where development has occurred, protection is provided by structural measures
maintained by the state; seawalls or riprap; or by the remaining sand dunes
system which is under the protection of the Wetlands Board

Policy 6 FLOOD HAZARD CONTROLS

Ensure and maintain the natural ability of tidal and freshwater wetland flood
hazard areas to absorb flood water and silt and to act as flood water storage
areas and buffers for protecting uplands. Decrease general flood damage, by
prohibiting construction of habitable structures in tidal and freshwater wet-
land areas where such development exacerbates flood conditions. (RSA 483-A:1-b)

Prohibit construction of on-site waste disposal systems within the 50-year
frequency flood limit. (RSA 149-E, Rules and Regulations)

Where construction in the floodplain is necessary, state buildings must be
designed to resist or overcome the anticipated flood condition in conformance
with the minimum standards of the Building Officials and Code Administrators
(BOCA) International Basic Building Code and the National Flood Insurance
Program, in order to protect against the loss of life and property (RSA 155-A).

Prohibit hookup to public wastewater disposal systems of future construction
in coastal wetlands and floodplain areas. (RSA 149, WSPCC)

Utilize the beaches and sand dunes as natural barriers to flooding and promote
beach renourishment after storms as non-structural measures for protecting
against the loss of life and property (RSA 216-B; RSA 217; RSA 483-4).

Maintain and repair existing state seawalls, riprap and other structural
measures along Route 1-A for public safety purposes, to maintain the state
highway and recreation areas, and to protect existing development and properties
in the area. (State Capital Budget Policy for DRED and DPW&H).

Ensure that construction projects in the coast are in compliance with Executive
Order 11988, to avoid adverse impacts associated with the occupancy and modifi-
cation of floodplains and to avoid support of floodplain development where there
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is a practicable alternative. Take actions to reduce-the risk of flood loss,
to minimize the impact of floods on human safety, health and welfare, and to
restore and preserve the natural and beneficial value served by floodplains.
(RSA 4:12 d-e Cooperative Agreement No. EMW-K-0183 between FEMA and OSP 9/80).

IMPLEMENTATION

New Hampshire has 8,200 acres of tidal flood hazard area, defined as the 100
yvear floodplain, within the coastal high hazard areas (velocity zones). This
high hazard area extends along the Atlantic shore from Seabrook to New Castle.
Protection against the loss of life and property due to flooding from coastal
storms 1s provided through several state management practices.

The overwhelming majority of land in the flood hazard area on New Hampshire's
Atlantic coast 1s protected from development because it is located in tidal
or freshwater wetlands where the state Wetlands Board controls development.
Public beaches, recreation areas, and other state properties make up the
balance of the Atlantic shoreline, with less than 10 acres of undeveloped

but developable land remaining. '

Development in New Hampshire's coastal flood hazard and tidal wetland areas
occurred prior to the creation of the state Wetland Board. Since its creation,
the Wetlands Board has systematically denied requests for fill to increase
developable lots within these developed areas. In addition, new development
within the sewered areas of Hampton and New Castle, cannot be located in the
floodplain, further prohibiting development in flood hazard areas outside
tidal wetlands jurisdiction.

Also, Water Supply and Pollution Control Commission prohibits on-site disposal
systems within the 50-year floodplain, further restricting redevelopment in-
developed areas outside the Wetlands Board jurisdiction. Cumulatively, these
management practices effectively restrict future development and redevelopment
in coastal flood hazard areas. ‘

The state is also involved in protecting against the loss of life and property
in developed coastal hazard areas. Route 1-A, a state road, runs along the
Atlantic coastline and, in some areas, is located in the floodplain. The
state also owns most of the immediate shoreline, which it manages as public
beaches, parks, recreation areas, access areas, or fish piers. In order to
protect this public investment, the state is involved in beach renourishment
after storms as non-structural shoreline protection measure and maintains
seawalls, riprap and other structural measures along Route 1-A for public
safety purposes to keep the roadway open and to protect public and private
investments in the developed areas.

The Office of State Planning is the state coordination agency for the National
Flood Insurance Program and reviews all publicly assisted development in the
floodplain for compliance with Executive Order 11988. When it is necessary

to build state structures in the floodplain, OSP ensures conslistency with

the design and construction standards of the National Flood Insurance Program
(NFIP). OSP also provides' assistance to seacoast communities, all of whom
are enrolled in the flood insurance program.
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The state Civil Defense Office is the lead agency in emergency response and
the state hazard mitigation program, which acts to minimize loss of life and
property during and after storm disasters. The Office of State Planning also
participates in this effort through the floodplain management program.

Key State Authorities

RSA 483-A Wetlands Board Permit

RSA 149:8-a Water Supply and Pollution Control Commission - Dredging and
Significant Alteration of Terrain Permit

RSA 149-E Water Supply and Pollution Control Commission, Subsurface Waste-
water Disposal Permit

RSA 149-E Water Supply and Pollution Control Commissionand EPA Region I
Policy on Public Sewer Hookups under Executive Order 11990 and 11988

RSA 12-A Department of Resources and Economic Development Maintenance of
State Parks and Seawalls

RSA 216-B Governor and Council - Hampton Harbor Channel and Beach Erosion
Control ..

RSA 217 Public Works and Highways - Shore and Beach Preservétion

RSA 229 Public Works and Highways - Maintenance of State Highways and
Seawalls

RSA 4:12 d-e Office of State Planning, State Coordination Agency for NFIP
(Cooperative Agreement No. EMW-K-0183, FEMA/OSP)

RSA 155-A:1 Construction and Inspection of Public Buildings
RSA 107 Civil Defense Office, Emergency Response and Hazard Mitigation

Program (FEMA 6930 DR-AL)

Flood Hazard Control Focus

Because the seacoast is subject to periodic flooding as a result of coastal
storms, the coastal program will work with the state floodplain management
program to make technical and financial assistance available to the state
and seacoast communities for floodplain management to minimize the loss of
life and property in these areas. The coastal program will also work with
the Civil Defense Office to study evacuation plans for coastal storms,
where appropriate.
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RIR POLLUTION CONTROLS

New Hampshire's seacoast has no major sources of air pollution. Air quality
standards are satisfactorily maintained through state regulations. Three
0il fired electrical generating stations*, an oil processing facility,
several oil storage facilities and a resource recovery facility under con~
struction are located in, or adjacent to, the coast. A coal-fired gasohol
plant has been proposed. Pollutants discharged from these or any new facil-
ities will be adequately regulated through the State Implementation Plan and
permit system. (*one scheduled for decommissioning in 1983)

Policy 7 AIR POLLUTION CONTROLS

A reasonable degree of purity of the air resources of the state shall be
achieved and maintained to promote public health, prevent injury to human,
plant and animal life, foster comfort and convenience of the people, and
promote the economic and social development of the state and facilitate the
enjoyment of natural attractions (RSA 125-C:1).

Establish a statewide permit system for construction and operation of new
stationary sources of air pollution to ensure that the ambient air pollution
level, established by the New Hampshire State Implementation Plan pursuant
to the Clean Air Act, as amended, is not exceeded (RSA 125-C:6, XIV).

IMPLEMENTATION

New Hampshire's air quality is adequately ensured by the Air Resources Agency
which regulates the prevention and control of air pollution and issues emis-~
sion permits. It is the policy of the state through this agency to maintain
a reasonable degree of purity and to promote the public health and welfare.
This policy is carried out by means of the State Implementation Plan for Air
Quality. All development actions must conform to the state and federal per-
mit requirements for the discharge of substances into the air.

Key State Authorities

RSA 125-C Air Quality Permits
EPA Clean Air Act (P.L. 9595)

Adr Pollution Control Focus

Where facilities in the seacoast can cause air pollution problems, such as
the conversion of the Shiller Power Plant from oil to coal, coastal energy
impact funds can be used to study the impacts of such activities on the
coastal environment and assess effective pollution control devices to
address the problems. :
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RECREATION & PUBLIC ACCESS

Despite New Hampshire's extremely limited shoreline, public access to the
water for recreation is not a significant problem. An extensive and well-
run state park system includesnumerous seacoast properties: family beaches,
fishing piers, historic sites, and recreation areas. Municipally owned
properties add to this resource. Balancing the proper and optimal use of
these various areas is a continuing concern. Parking facilities, however,
pose a major and, in some places, critical restriction to access.

Policy 8 RECREATION & PUBLIC ACCESS

Preserve and develop unusual scenic, scientific, historical and recreational
areas and facilities within the state; develop these areas and facilities
for public recreational, educational, scientific and related uses; expand
facilities within the present system of state parks, historical sites, way-
side areas and scientific areas, to thus achieve and derive maximum benefits
from increase in the value of such facilities as tourist attractions in re-
lation to the growing needs of our residents. (RSA 216-A)

Provide adequate new recreational facilities in the seacoast by sponsoring
and encouraging others to sponsor acquisition of open space land and develop-
ment of needed facilities. Acquisition of inholding land should continue as
necessary and appropriate at any existing state recreation facility. State
agencies should develop use management and acquisition plans for the optimal
use of state recreation resources. (New Hampshire Outdoor Recreation Plan,
SCORP)

Set maximum use and development limits for recreation and resource areas to
avoid damage to their inherent qualities. Prepare management and development
plans for existing state owned recreation facilities, especially parks.
Coordinate planning activities of appropriate federal, state, and local agencies.
Maintain and where appropriate enhance public access to coastal waters. (New
Hampshire Outdoor Recreation Plan)

Provide for acquisition or retention of a right-of-way to any body of water
with potential for recreational use in the event the state acquires or dis-
poses of any land or easement adjacent to such body of water (RSA 258-B).

Upon petition, and determination of need, a highway from any existing highway
to any public water shall be laid out as may be required (RSA 235:1).

IMPLEMENTATION

New Hampshire provides extensive public access along its very limited Atlantic
coast, with 78% of the immediate shoreline under public ownership. All major
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beaches are publicly owned by the state or coastal towns, and the state

Department of Rescurces and Economic Development manages several state coastal

parks, fish piers and historic properties. Tourism is a major contributor to

the economy of the seacoast, and thus state beaches and parks attract out-of- .
state visitors including Maine and Massachusetts residents, as well as instate
tourists. (See Figure 3-1 for a list of public lands along the Atlantic Coast.)

Public parking along the coast is provided by the Department of Resources and
Economic Development and the Department of Public Works and Highways,

as well as coastal communities. There are already 54 public rights-of-way
from the coastal road 1-A to the Atlantic Ocean along the 18 mile stretch of
shorefront. The state Right-of-Way Board is responsible for providing for
the acquisition or retention of rights-of-way to any body of water on land
that is being acquired or disposed of by any state agency.

The Department of Resources and Economic Development has the authority to
acquire coastal properties and land adjacent to existing state parks to pro-
tect and/or expand the state park system, as does the Department of Public
Works and Highways for public use, roadside parks and highways. The Governor
and Council has also exercised its authority to acquire and layout highways
to public waters.

Ongoing recreation planning is the responsibility of the Outdoor Recreation
Program within the Office of ‘State Plamning. All state and federally funded

or sponsored recreation activities are reviewed by the Office of State Planning
for consistency with the State Outdoor Recreation Plan.

Key State Authorities '

Public ownership of coastal lands

Public Access Rights-of-Way to Coastal Waters

RSA 12-A Department of Resources and Economic Development, Division of
State Parks

RSA 216:3 Department of Resources and Economic Development, Operation of
Beach Parking Facilities

RSA 216-A Department of Resources and Economic Development, Expansion of
State Parks System

RSA 4:12 Office of State Planning, State Outdoor Recreation Program

RSA 235 Governor and Council, Layout of Highways to Public Waters

RSA 258-B Right~of-Way Board

RSA 228 and 229 Department of Public Works and Highways, Acquisition
Authority

Recreation and Public Access Focus

Because of the demand for recreation and public access on the coast, the coastal
program will support the optimal utilization of state parks and beaches through
assisting state agencies and seacoast communities in the development of long-

range management plans for the public shorefront properties and facilities.

Where the boundaries of public lands need to be delineated or where public

access rights-of-way to coastal waters requires a title search, actions to

ensure and enhance public access and recreation will be eligible for coastal ;
funds. 1In cases where public recreation or access to the coast was displaced ‘
by shoreline energy facilities, coastal energy impact funds can be used to

replace lost recreation facilities such as recreational boat docks.
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FIGURE

3-1

PUBLIC LANDS
ATLANTIC SHORELINE

Beaches, Parks, Recreation Areas

Seabrook Back Beach (S-DPWH)
Beckman's Point Beach Area (S-DPWH)
Hampton Beach State Park (S~DRED)
Cottage Beach (L-Hampton)
Hampton Main Beach (S-DRED)
Hampton North Beach (S-DRED)
Stimson Park Beach Area (L-Hampton)
Plaice Cove Beach Area (L-Hampton)
Plaice Cove Beach (L-Hampton)

0 North Hampton State Beach (Pope's

Beach) (S-DRED)

11 Little Boar's Head (S-DRED)

12 Fox Hill Beach Area (S-DRED)

13 Bass Beach and Rye Ledges (S-DRED)

14 Sawyer's (Rye) Beach (L-Rye/S-DRED)

15 Jenness State Beach (S-DRED)

Rye Harbor State Park (S-DRED)

17 Foss Beach (L-Rye/S-DRED)

18 Rye North Beach (S-DRED)

19 Concord Point Beach Area (S-DRED)

20 Wallis Sands Beach Area (S-DRED)

21 Wallis Sands Beach State Park

(S-DRED)

22 Rocky Beach-Pulpit Rock (S-DRED)

23 Odiorne Point State Park (S-DRED)

Fort Stark Historic Area (S-DRED)

25 Great Island Common (L-New Castle)

26 Fort Comstitution Historic Site
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Seabrook Town Dock (L-Seabrook)
Public Service Co. Service Dock
(S-DPWH)

Hampton State Fish Pier (S-DRED)

Rye Harbor State Fish Pier (S~DRED)

Coast Guard Station, White Island,
Rye (F-Coast Guard)

Coast Guard Station, New Castle
(F-Coast Guard)

New Castle Town Landing (L-New Castle)

Pierce's Island Boat Ramp (L-Portsmouth)

Portsmouth State Fish Pier (S-DRED)

State Port Authority Cargo Terminal
(S-Port Authority)

Resource Protction Areas

R1 -
R2

R3
R4
R5

Wetlands Area (L-Hampton)

Rye Harbor Reservation and Wetlands
Areas (S-DRED)

Wetlands Area (L-Rye Conservation Comm.)

Leach's and Clampit Islands (S-DRED)

State Urban Forestry Center (S~DRED)

Other Public Lands

State Parking Lot (S-DRED)
State Parking Lot (S-DRED)
Vacant Land (L-New Castle)
Vacant Land (L-New Castle)
Cemetery (L-New Castle)

High School (L-Portsmouth)
Vacant Land (L-Portsmouth)
Elementary School (L-Portmouth)

(S-DRED) P1l
B 27 Wentworth-Coolidge Mansion Historic P2
Site (S-DRED) P3
B 28 Pierce's and Four Tree Islands P4
(L-Portsmouth) P5
B 29 Prescott Park (L-Portsmouth) P6
B 30 Playground (L~Portsmouth P7
P8
L Local Ownership
S State Ownership
F Federal Ownership
DPWH Department of Public Works and Highways
DRED Department of Resources and Economic Development
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HISTORIC & CULTURAL RESOURCES

As one of the oldest settled areas in the state, the seacoast region has
several sites of historical significance. Most historic sites are con-
centrated in the Portsmouth area. Of particular importance is the Portsmouth
Historic District, which encompasses the city's urban waterfront.

There are thirty-four historic properties or districts in the coast which
have been placed on the National Register of Historic Places: thirty-one
are located in Portsmouth, two in Rye, and one in New Castle. Many historic
properties are privately or publicly owned and preserved. The state owns
and manages seven historic properties on the coast, under the state Historic
Preservation Office.

Policy 9 HISTORIC & CULTURAL RESOURCES

Promote the use and comnservation of the historical, archeological, architec-
tural and cultural heritage of the state for the education,inspiration,
pleasure and enrichment of its citizens; review any federal or state under-
taking which may affect historic resources and require alternative under-
takings or measures to mitigate adverse impacts where necessary to ensure

the protection and preservation of historic resources. (RSA 227-C:5 and 15;I);
Provide for the preservation and interpretation of state historic resources,
Insure proper protection, investigation, interpretation and management of state
historic resources. (RSA 227-C).

Preserve and develop unusual scenic, scientific, historical and recreational
areas and facilities and develop these areas and facilities for public recrea-
tion, scientific and related purposes. (RSA 271-A:1, DRED)

The preservation of structures and places of historic and architectural value
is hereby declared to be a public purpose. The heritage of the municipality
will be safeguarded by (a) preserving a district in the municipality which
reflects elements of its cultural, social, economic, political and architec-
tural history; (b) conserving property values in such district; (c) promoting
the use of an historic district for the education, pleasure and welfare of
the citizens of the municipality. Under this enabling legislation, any city
or town shall have the authority to establish historic districts (RSA 31:89).

IMPLEMENTATION

Historic sites or districts are designated through:

1. placement on the National Register of Historic Places;
2. state acquigition of historic properties; and

3. creation of historic districts by local governments.
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Currently designated historic areas in the New Hampshire seacoast are provided
in Figure 3-2.

The State Historic Preservation Office (HPO) is the key state agency responsi-

ble for historic preservation in New Hampshire. The State Historic Preservation
Office and the State Historic Preservation Review Board approve nominations to

the National Register of Historic Places. The HPO reviews any federal or federal-
ly assisted undertaking for consistency with Section 106 of the National His-
toric Preservation Act of 1966 as amended (16 U.S.C. 470). Federal projects
reviewed and deemed not to cause significant negative impacts on the historic
qualities of national register or national register eligible sites or districts
shall be issued a certificate of consistency by the HPO.

In addition, any state licensed, assisted or contracted projects, activities,

or programs must be submitted to HPO for determination of the effects of such
undertakings on historic resources. HPO reviews these projects to determine
their impact on historic resources and may recommend or require alternative
undertakings or measures to mitigate adverse effects where necessary, in

order to ensure the preservation of historic resources. In conducting this
review, HPO refers to the current list of designated historic properties

and may also conduct field investigations to identify and protect any historic
resource discovered on the site. (See Appendix C for state historic review pro-
cedures for non-federal projects.)

The HPO is also responsible for a statewide inventory of historic properties
and for the management of the state's historic properties. Both the HPO and
the Office of State Planning provide technical assistance to communities on
historic preservation.

0f particular importance in the coast is the Portsmouth historic area. The
City of Portsmouth protects its coastal historic resources through a Historic
District Ordinance, adopted in accordance with RSA 31:89. The District ex-
tends along the urbanized Portsmouth harbor waterfront, including much of the
city's central business district. Historic port warehouses, now commercial
shops and restaurants, and historic residences, many now tourist attractions,
dominate this port and harbor waterfront. Thirty-one buildings and areas
within this district have been placed on the National Register of Historic
Places. Together local, state and federal historic regulations effectively
manage private and public development which may affect the historic resources
of the coast,

Key State and Federal Authorities

RSA 227-C Department of Resources and Economic Development - Historic
Preservation Office and Permits

RSA 12-A Department of Resources and Economic Development ~ State Historic
Properties

RSA 21:89 Local Historic District Zoning

RSA 4:12 Office of State Planning - Community Planning Assistance

National Historic Preservation Act, Section 101 (b) (4)

National Register of Historic Properties, Section 106

Executive Order 11593, May 13, 1971, Section 1(3) and 2(b)

National Environmental Policy Act (NEPA)

Historic and Cultural Resources Focus

The coastal program will assist the State Historic Preservation Office and
seacoast communities in the protection of historic resources, particularly
the Portsmouth Historic District. The program will focus attention on the
implementation of HPO regulations and operating procedures with other state
agencies, under the recently amended state historic preservation law. In
addition, the program can be used to help identify funding sources to restore
and enhance valuable historic sites and structures.
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FIGURE 3-2

SIGNIFICANT HISTORIC DISTRICTS/SITES IN THE COAST

Local Historic Districts

Portsmouth Historic Districts

State Historic Sites and Properties

New Castle - Fort Constitution, Fort Stark
Portsmouth -~ Wentworth-Coolidge Mansion
Rye - Isles of Shoals, Atlantic Cable and Sunken Forest, Odiorne's Point

New Castle - Fort Constitution
Portsmouth -

Samuel Beck House.

Benedict House

Jeremiah Hart House

John Hart House

Phoebe Hart House

Hart-Rice House

Richard Jackson House, (NHL)
John Paul Jones House, (NHL)
Gov. John Langdon Mansion, (NHL)
Larkin-Rice House
Macpheadris-Warner House, (NHL)
Moffatt-Ladd House, (NHL)

James Neal House

New Hampshire Bank Building
Nutter-Rymes House

01d North Cemetery

Daniel Pinkham House

National Register (as of January 1, 1980) (NHL) National Historic Landmarks

Portsmouth Athenaeum

Portsmouth Public Library

George Rogers House

Rundlet-May House

St. John's Church

Shapley Town House

Henry Sherburne House

Simeon P. Smith House

South Parish/South Unitarian
Universalist Church

Stawbery Banke Historic District

Wentworth-Coolidge Mansion

Gov. John Wentworth House

Wentworth-Gardner House (NHL)/
Tobias Lear House

Whidden-Ward House

Rye - Isles of Shoals, The Parsons Homestead



PORTS, HARBORS, and WATER DEPENDENT USES

A limited shoreline and a high demand for ocean access by all types of users
characterize New Hampshire's coastline. Suitable sites for water dependent
industrial activity are limited to the Portsmouth Harbor/Piscataqua River area.
There are very few developable sites remaining here. Other water dependent
activities, such as marinas and commercial fish piers, are accommodated in all
harbors along the coast, with a high percentage of the land in the harbors
state owned and managed to encourage water dependent uses. Extensive recrea-
tional areas are also provided through the state park system. Balancing the
competing demand for water dependent uses along the state's limited shoreline
will remain an issue in the seacoast.

Policy 10 PORTS, HARBORS, and WATER
DEPENDENT USES

Maintain and develop the ports, harbors and navigable tidal waters of the state
in order to foster and stimulate commerce and the shipment of freight through
the state's ports; assist shipping and commercial and industrial interests

that may depend on the sea for transport of products; encourage the establish-
ment of accommodations for the boat traveller, the area boaters, the pleasure
fishermen and others who pass up and down our coastline; and aid in the develop-
ment of salt water fisheries and associated industries (RSA 271-A:2).

Preserve and regulate navigation in coastal waters, through assigned moorings
(RSA 271-A:8).

In order to accommodate the need for commercial fishing, recreational boating,
port operations, public recreation, and other water dependent activities,
allow only water dependent activities on state properties in Portsmouth
Harbor, Rye Harbor and Hampton-Seabrook Harbor, at the State Port Authority
Terminal and the State Fish Piers. Maintain State recreation areas along the
coast for public recreation and access. (RSA 12-A, RSA 271-A)

Use the three state commercial fish piers along the seacoast for commercial
fishing vessels only and for the promotion of commercial fishing (RSA 12-A,
DRED, Rule under Chapter RES-C 300 to 302, Bureau of Marine Services).

To preserve the integrity of the surface waters of the state, structures shall
be allowed only for the purposes of boating, i.e., wharves, docks, piers,
breakwaters, retaining walls and boathouses. Any permitted water dependent
shoreline structure shall be constructed so as to ensure safe navigation and
minimize alterations in prevailing currents. The use of seasonal docks is

the preferred mode of construction. For permanent structures the following
priorities have been established as methods of construction:

1. wuse of pilings

2. crib-type supports or piers
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3. special designs, such as caissons, concrete piers, or prefabricated
cofferdams.

Unless specifically permitted, no structure shall be built nearer than 10
feet from the abutting property line (RSA 483-A).

IMPLEMENTATION

New Hampshire has only one seaport - the Port of Portsmouth with its State

Port Authority Terminal and properties. Private terminals and piers along

the Piscataqua River form a distinct waterfront industrial district serving
water dependent industries.

There are six navigable harbor channels in the seacoast: Portsmouth Harbor,
New Castle-Back Chamnel, Little Harbor, Sagamore Creek, Rye Harbor and
Hampton-Seabrook Harbor. All the channels except Portsmouth harbor, which
also serves major water dependent industries, are used exclusively for rec-
reational boating and commercial fishing. Only the Hampton harbor entrance
channel and the Portsmouth harbor-Piscataqua River channel are periodically
dredged by the U.S. Army Corps of Engineers.

New Hampshire already accommodates extensive water dependent development along
its limited shoreline. 80% of the shore in the seacoast harbors is devoted

to water dependent activities. Furthermore 60% of the harbor area is owned by
the state and dedicated exclusively to water dependent activities:

Harbor Shoreline

607 Public
607 Hampton-Seabrook Harbor
80% Rye Harbor
407 Portsmouth Harbor

807 Developed for Water Dependent Uses
847 Hampton-Seabrook Harbor
807 Rye Harbor
80% Portsmouth Harbor

207 Developed as residential or undevelopable

For the purpose of the state coastal program, a water dependent use is an
activity or facility which requires direct access to or location in, coastal
waters. Water dependent uses include: marinas; commercial fishing facilities;
recreational boating facilities; fish processing plants; waterfront port and
dock facilities; shipyards; water based recreation; navigational aids; basins
and channels; industrial uses dependent upon water borne transportation or
requiring large volumes of cooling or process water, which cannot reasonably
be located or operated at an inland site; and uses which provide general
public access to coastal waters. Water related facilities which benefit from
their proximity to coastal waters due to the nature of their operation or
function are also important coastal uses. Such facilities include beach and
yvacht clubs; boat rentals and sales; restaurants, motels; automobile parking
when necessary to a water related uses; coastal resorts and other commercial
activities serving coastal recreation or marine commerce.
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Under the coastal program priority is given to water dependent activities
through existing facilities and state regulations. The state has extensive
land holdings along the Atlantic coast. Activities on these properties are
strictly controlled by state agencies. Primary uses of these properties
include recreation and public access, commercial fishing and recreational
boating, research and protection of resources, and port operations.

The State Port Authority is the lead agency in port operations and develop-
ment. A 12 acre State Port Authority Terminal in Portsmouth is dedicated
exclusively to promoting commercial shipping and other port and water
dependent activities. The Port Authority also regulates port captains,
pilots, harbor masters, vessel traffic, coastal navigational safety, and
issues permits for boat moorings. The Port Authority's responsibility
covers all navigable tidal waters.

See Policy 11 for a discussion of dredging and dredge disposal.

The State Department of Resources and Economic Development (DRED) owns and
operates three commercial fish piers and boat launch ramps, one in each sea--
coast harbor, for the purpose of promoting commercial fishing. Outside the
harbors, the state owns extensive shoreline access, beaches, parks and
recreation areas which further ensure the accommodation of water dependent
activities on the New Hampshire coast. DRED manages the state parks and
beaches for recreational use and public access to coastal waters.

The Wetlands Board allows only water dependent structures along the shoreline.

As indicated in the policy statement above, to protect the surface water of

the state, only structures serving boating needs are permitted i.e. wharves,

docks, piers and breakwaters. The City of Portsmouth also zones for water- .
front business and for industry on the Portsmouth Channel.

Key State and Federal Authorities

Public ownership of coastal land

RSA 12-A, Department of Resources and Economic Development ~ Division of
State Parks and Bureau of Marine Services

RSA 271-A, Port Authority Mooring Permits and Management of Terminal

RSA 483-A, Wetlands Board Permits for shoreline structures

U.S. Army Corps of Engineers, Section 404 Permits, Clean Water Act and
Section 10 Permits, Rivers and Harbors Act of 1899

Ports, Harbors and Water Dependent Uses Focus

The coastal program will provide assistance to state agencies which provide

water dependent facilities, including plans for port and harbor facilities

to meet future demand for port facilities, recreational boating, and state

commercial fish pier facilities. Coastal funds will also be available for

state and local long-range planning for water dependent facilities along

the shoreline. -Port marketing and long-range planning for the best utiliza-

tion of state port facilities and lands will be encouraged. The State Wet-

lands Board permit program for shoreline structures will also be eligible

for funding, as will state dredge and dredge disposal permitting and planning

for appropriate disposal areas. Coastal energy impact funds can be used to ‘

plan for the onshore impacts of offshore oil and gas development and other
coastal energy facilities. '
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DREDGING & DREDGE DISPOSAL

State and federal dredging operations are largely limited to periodic harbor .
channel maintenance projects. Shoaling in navigable channels occurs in all
harbors. Dredging is an expensive and environmentally sensitive issue.

Proper management of dredging activities and disposal of spoils is a continuing
concern, as are sources of funding for maintenance dredging of channels.

Policy 11 DREDGING & DREDGE DISPOSAL

Any dredging and filling in coastal and tidal waters shall be permitted only
if it will not adversely affect the value of such areas as regulated in RSA
483-A (RSA 382-A:1-b).

Projects shall be undertaken to improve navigation in the entrance to Hampton
Harbor and the back channels of Portsmouth Harbor (RSAs 216-B and 216-C).

Maintain and develop the ports, harbors and navigable tidal rivers of the
state. (RSA 271-4). ’

IMPLEMENTATION

i

The state Wetlands Board has extensive permit authority over any filling,
dredging, excavation and construction activities in the waters and wetlands
of the state. Permits are conditional to minimize the impact of environmen-
tally sensitive areas, as required in Policy 1.

The Water Supply and Pollution Control Commission also issues joint permits
with the Wetlands Board for dredging activities in coastal waters in order
to protect water quality. See Policy 3.

The state Port Authority, the Department of Resources and Economic Development
and the Department of Public Works and Highways are jointly responsible for
working with the Corps of Engineers on harbor channel maintenance projects.
All funding authorization for state harbor channel dredging is subject to
state legislative action and Governor and Council approval.

The state Port Authority also works with the Corps of Engineers on redesignat-

ing offshore dredge disposal areas and in coordinating onshore disposal sites
for private port industry dredge and fill projects.
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Maintenance dredging of the navigable channels to ensure access for fishing,
boating and oceanborne commerce is primarily a financial concern. In Hampton
Harbor, sand which accumulates in the channel has been dredged, as necessary,
and used for beach renourishment. In Portsmouth harbor, dredge material has
been disposed on upland sites. The Office of State Planning is completing

a dredge management project for the seacoast which will identify land side
disposal options.

Key State and Federal Authorities

RSA 149:8-a WSPCC Dredging and Signficant Alteration of Terrain Permit
RSA 483-A Wetlands Board Permit
RSA 271 Dumping in harbors prohibited

RSA 271-A Port Authority - Regulates vessel traffic and coastal navigational
safety, issues mooring permits.

RSA 216-B Hampton Harbor Channel jointly maintained by State and Corps of
@ngineers

RSA 216-C Back Channel of Portsmouth dredged by Corps (as was Rye Harbor,
Sagamore Creek, Little Harbor, Hampton Harbor, and Portsmouth Harbor)

U.S. Army Corps of Engineers Section 404 Permits, Clean Water Act and
Section 10 Permits, Rivers and Harbors Act 1899.

Dredging and Dredge Disposal .-Focus

The coastal program will continue to support state efforts to determine
appropriate areas for the disposal of dredge materials, as a result of
channel dredging and the development of harbor facilities. The coastal
program will work with state and federal agencies to coordinate and expedite
the permit process, while also addressing environmental concerns.
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OFFSHORE /ONSHORE SAND & GRAVEL

No sand and gravel mining operations are being conducted at this time in the
New Hampshire coast. Offshore deposits, where identified, are not economical-
ly feasible to excavate. There are no identified deposits onshore in the
coast. However, the state recognizes that any offshore mining operations
could disrupt beach renourishment cycles and fish habitats, causing signifi-
cant environmental impacts. Elsewhere, onshore sites are often elements of

an aquifer recharge system. Should sand and gravel mining become economical-
ly feasible in the coast, such operations would be adequately regulated under
existing state statutes.

Policy 12 OFFSHORE/ONSHORE SAND & GRAVEL

Any excavation, fill, or removal from the submerged lands under tidal and
fresh waters of the state shall be carried out so as to protect and preserve
such submerged lands from despoilation and so as not to adversely affect the
value of such areas as regulated under RSA 483-A., Any onshore sand and
gravel excavation must include reasonable operating procedures and must meet
minimum standards for restoration. Onshore sand and gravel projects are
prohibited when within 50 feet of a disapproving abutter, when the issuance
of a permit would be unduly hazardous or injurious to the public welfare,
where the excavation would substantially damage a known aquifer, or where
other required state permits have not first been issued (RSA 155-E).

IMPLEMENTATION

Any excavation involving the removal of sand and gravel from submerged lands
(below mean high tide) is subject to a state Wetlands Board permit. The

removal of onshore sand and gravel, lying in or adjacent to any waters of the
state, also comes under the jurisdiction of the Wetlands Board. In addition,
commercial excavations of earth from onshore areas must receive a permit from
the local town, city or county. Said permit sets the standards for operation

of sand and gravel removal as to aquifer protection and restoration requirements.

The Water Supply and Pollution Control Commission, to protect the quality of
surface and ground water, reviews and accepts, where sufficient, local ex-
cavation permit applications under RSA 155-E as meeting the state RSA 149:8-a
Alteration of Terrain permit requirements. The state provides a joint appli-~
cation procedure under RSA 155-E, RSA 149:8-a and RSA 483-A. Should an excava-
tion project be proposed in the coast, coastal funds could be used to assess

the impact of such proposed activities on coastal resources.

Key State Authorities
RSA 483-A Wetlands Board Dredge and Fill Permit

RSA 149:8-a WSPCC, Dredging and Significant Alteration of Terrain Permit

RSA 155-E Local Regulation of Excavation
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ENERGY FACILITIES SITING

In response to current and projected energy demands, an ever-increasing num-
ber of energy related industries are choosing to locate in New Hampshire's
coastal region. Already, several oil terminals, a refinery, an LPG plant
and three electrical facilities are located along the Piscataqua River. A
gasohol plant is proposed for that area and a nuclear facility is under con-
struction at the southern end of the coast. The potential impacts of these
facilities are extensive: land use concerns; adverse impacts on the marine
environment; water and air quality degradation; changes in fish habitats and
activity; and ocean transport questions. New Hampshire addresses this complex
situation through two site evaluation committees which bring together all
concerned parties.

Policy 13 ENERGY FACILITIES SITING

The siting of energy facilities has a significant impact on the welfare of
the population, the location of industry and economic growth of the state,
and the use of natural resources and environment of the state; the public
interest requires that it is essential to maintain a balance between the
environment and the need for new energy facilities. The construction and
operation of energy facilities shall be treated as a significant aspect of
land use planning in which all envirommental, economic and technical issues
are resolved in an integrated fashion. In siting energy facilities, the
state has a broad responsibility to provide both economic and environmental
protection for its coastal and estuarine waters and the adjoining land areas.

To ensure the public interest in the siting of energy facilities, the state
shall provide a counsel for the public to represent the public and its interest
in protecting the quality of the enviromment and in the assurance of an adequate
supply of energy.

In considering applications for permits, the state must consider available
alternatives and the envirommental impact of the site, and must find that the
proposed site and facility will not unduly interfere with the orderly develop-
ment of the region and will not have an unreasonably adverse impact on aesthet-
ics, historic sites, coastal and estuarine waters, air and water quality, the
natural environment and the public health and safety; and the state shall fully
review and consider all envirommental values and other relevant factors bearing
on whether the objectives of RSA 162-F and RSA 162-H would be best served by
the issuance of the permit. (RSA 162-F:1, RSA 162-H:1)

New Hampshire shall accommodate the exploration, development and production of
Outer Continental Shelf (OCS) oil and gas resources while minimizing the
adverse effects of these activities on the coastal and marine environment.

0f particular concern will be adverse impacts on biological resources, water
quality and other uses of the marine enviromment including fishing and ocean
transportation. (OSP Policy)
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IMPLEMENTATION

All energy facllities are regulated by the state through two energy facility
siting committees, the Bulk Power Supply Facility Site Evaluation Committee
and the Energy Facility Site Evaluation Committee. For a description of how
these committees function see Chapter 8, C. Energy Facilities Planning Process.

Concerning offshore o1l and gas development, New Hampshire is affected by 0OCS
0il and gas activities occurring on Georges Bank as regulated by the Depart-
ment of the Interior and the Environmental Protection Agency. The New
Hampshire Office of State Planning is responsible for reviewing, under federal
consistency procedures, 0OCS o0il and gas activities to ensure that adequate

" safeguards of fishery and other resources are maintained. OSP serves as the
review agency for New Hampshire on OCS issues and regularly advises the
Governor's Office on OCS policy.

Key State and Federal Authorities

RSA 371, Public Utilities Commission
RSA 162-F, Energy Facilities Siting Permit
RSA 162-H, Energy Facilities Siting Permit

RSA 4:12-d, Office of State Planning - Governor appointed agency to OCS
Policy Advisory Board.

Clean Water Act, NPDES Permits
0CS Lands Act Amendments of 1978

Section 307, Coastal Zone Management Act of 1972, as amended.

Energy Facilities Siting Focus

The coastal program will coordinate with the coastal energy impact program
to provide technical assistance and funds for special studies to meet New
Hampshire's energy needs, through the development of energy resources in
the coast, consistent with the coastal management program. Coastal funds
can be used by state agencies and affected seacoast communities to assess
the suitability of sites for energy facilities, and manage their impacts
in a planned and environmentally responsible manner.
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URBAN WATERFRONTS

Revitalization of urban areas is a primary objective of several federal and
state programs. The City of Portsmouth is the only seacoast community with
an urban waterfront area. 1t has conducted extensive revitalization work,
including improved visual and physical access to the water; reuse of aban-
doned buildings; and revitalization of the urban center, resulting in a more
concentrated development pattern and better utilization of resources.

Policy 14 URBAN WATERFRONTS

In distributing federal grants and aid programs under the authorities of the
Office of State Planning, the following policies shall apply: (OSP Policy,
Governor's Growth Report and House Concurrent Resolution #7).

- Support the economic viability of the state's existing downtown areas.

- Promote concentrated, energy efficient land development patterns in
developed areas. Revitalize existing centers, including historic build-
ings and areas. In order to assist in revitalization and reuse of ex-
isting centers, give priority for state and federal expenditures for
land and facilities in such centers.

- Promote intensive development and redevelopment where there are existing
water and sewer connections.

~ Maximize use of state capital investment to revitalize deteriorated
urban areas, particularly public and private investments in housing,
utilities, institutions, commercial centers and industrial facilities.
Coordinate and complement local and federal program which stimulate
private investment.

- Preserve and strengthen existing concentrations of retail and service
activities. Encourage restoration and reuse of abandoned or underutilized
industrial and commercial structures.

Deteriorated urban areas should be revitalized. State capital investment
should make maximum use of existing public and private investments in housing,
utilities, institutions, commercial centers and industrial facilities and
should be coordinated with and complement local and federal programs which
stimulate private investment (House Concurrent Resolution #7).

Local, county, and state governments should plan for sound diversified
economic development which will produce needed tax revenues and help dis-
tribute the tax burden. Existing concentrations of retail and service activ-
ities should be preserved and strengthened. Restoration and reuse of aban-
doned or underutilized industrial and commercial structures should be en-
couraged (House Concurrent Resolution #7).
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IMPLEMENTATION

Portsmouth is the only urban waterfront community in the coast and is actively
involved in urban waterfront revitalization projects. Portsmouth has received
financial and technical assistance from the government for waterfront revitali-
zation including an Urban Waterfront Grant from the Coastal Zone Management
Program. The state promotes urban revitalization through the Office of State
Planning policies, programs, funding for projects, and A-95 review of community
development and other federal grants.

Key State Authorities

RSA 4:12-d Office of State Planning Technical and Financial Assistance Pro-
grams: Economic Development; Coastal Zone Management/CEIP; CD grants.

Urban Waterfronts Focus

The Portsmouth urban waterfront is a valuable asset to the New Hampshire sea-
coast. The coastal program has, in the past, funded studies of specific sites
which contributed to waterfront revitalization. The program will continue

to make assistance available to the City of Portsmouth for urban waterfront
revitalization projects to promote the long-term viability of this historic
urban waterfront area.
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PUBLIC INVESTMENTS

Public investments have far-reaching effects on development and the pro-

tection of resources in the coast. The presence or absence of central water

and sewer facilities and highways influence the location and intensity of

future development. Federal and state investment policies, which recognize

the need to protect coastal wetlands and minimize the loss of life and pro-

perty due to coastal storms and flooding, are essential for the long-term

economic and environmental viability of the seacoast. State Route 1-A, for

example, provides essential arterial access along the coast. Its expansion
potential is limited, however, due to its proximity to the ocean and tidal wetlands.

Policy 15 PUBLIC INVESTMENTS

Wastewater Systems

Sewage treatment facilities shall not be overloaded. State certification of
capacity in pipes and the plant is required before any public or private
hookup to an existing system is allowed. (RSA 149-E, W.S. 222.16)

Private sewage treatment facilities discharging to surface waters are general-
1y not allowed. Privately developed domestic wastewater treatment facilities
can be built if the municipality agrees to assume ownership and operation of
the facility (WSPCC Policy, RSA 149, RSA 149-E).

Federal and state funded wastewater treatment facilities shall not be used to
foster or to serve new or future development in coastal wetlands and flood-
plains. Sewer design and construction approvals shall be issued in confor-
mance with Executive Order 11988 and Executive Order 11990. Replacement or
expansion of sewer lines and wastewater treatment facilities shall be allowed
solely to solve pollution abatement problems or to serve existing areas which
are two-thirds developed. Federal or state funds shall not be used to extend
sewer lines into undeveloped areas.’ (RSA 149:4 IX, RSA 149-B:1)

Subsurface Disposal Systems

As a condition of subdivision or building on any parcel of land, state approval
for any subsurface on-site disposal system is required. In issuing permits,
the following policies apply:

- Prohibit any new septic system in the 50-year floodplain. (RSA 149-E)
- Prohibit any new septic system less than 75 feet from any surface water.

- Assure to the greatest extent possible that each lot in a subdivision
can sustain on-site sewage disposal indefinitely, unless municipal
sewerage is imminent, to maintain the same intensity of development, and
so that the purpose of RSA 149-E (protect water quality) can be maintained.
(W.S. 1004.A, WS1007.03 under RSA 149-E).
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- Restrict or condition permits in subdivisions and individual sewage
disposal systems in the seacoast using minimum lot sizes based on soil,
slope, use, ledge, natural resources, erosion, location, distance from
coastal waters and adjacent property lines, minimum of 20,000 square feet
of disposal area, maximum of 2000 gallons per acre per day with best soil
conditions, maximum septic tank system of 10,000 gallons per day on at
least five acres. (RSA 149-E, Criteria)

- Where no public water and sewer system exists, major developments must
have sufficient land area to accommodate on-site disposal systems.
(Under RSA 149-E, Criteria: 25 room motel requires 3-6 acres; 50 room
motel requires 6-~12 acres; 100 room motel requires 12-24 acres)

Water Supply Systems

Any public water supply system or enlargement of an existing water supply
system requires an approval permit from the WSPCC. (RSA 148:25) Any new
construction, addition or alteration involving the source, treatment, distri-
bution or storage of water in any public water system requires an approval

~ permit from the Commission. Rules and regulations governing construction or
.alterations of public water systems must ensure the protection of the public
health and adequate sources of water supply (RSA 148-B:6). Any community or
non-community water supply system which has at least 15 service connection or
regularly serves an average of at least 25 individuals daily at least 60 days
out of the year, is a public water supply system and requires a state permit
(RSA 148:25, RSA 148-B:2, VI and B:6, and RSA 148:24a, regulation 102.9).

Regulate water supply systems to ensure adequate sources of water supply.
Where water supply is inadequate, improvement or expansion of the water supply
system may be required or a moratorium may be placed on additional hookups to
the system. Any municipalities required by the state to alter or enlarge their
water system may issue bonds or notes in accordance with RSA 33:5-a. State
funds shall not be used to construct public water supply systems. (148-B:6,
RSA 148:22, RSA 33:5-a and WSPCC Policy).

Where a proposed subdivision will be served by a public water system, water
supply approval must be obtained prior to final approval of the subdivision
(RSA 149-E, Criteria).

Design and treatment of water distribution systems for all public water supplies
shall be in accordance with the practices and standards set forth in the current
edition, as amended from time to time, of "Recommended Standards for Water
Works," committee report of the Great Lakes - Upper Mississippi River Board of
State Sanitary Engineers and published by Health Education Service, P.0. Box
7283, Albany, New York, 12224, All public water supply systems must also meet
the design criteria established by WSPCC under RSA 148. (RSA, Ws 600-699,
900-999 and Ws 00221.10).

Water and Sewer

Concentrate intensive development and redevelopment in areas served by existing
water and sewer facilities. Prohibit the use of federal or state funds to
extend public sewers into undeveloped areas, except where extension of such
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services is required to handle existing pollution problems. Encourage less
intensive development in areas served by individual on-site sewage disposal
systems on minimum lot sizes for single family from 20,000 square feet to
57,000 square feet depending on soil, slope and other factors. (RSA 148,
149, 149-E). '

Highways

No public highway, access road, or private way shall be constructed so as to
traverse any watershed tributary to a lake, pond, or reservoir used for the
storage of public drinking water without first obtaining the approval of the
Water Supply and Pollution Control Commission (RSA 148:25-a Highway Construc-
tion).

Any proposed state highway activity within the jurisdiction of the Wetlands
Board shall require a wetlands permit. Public works projects which will have
a minimal impact are defined as: drainage outlets, small bridges and culverts
for stream or wetland crossing and shoulder widening. Both minor and major
projects must be undertaken in accordance with the rules and regulations
adopted under RSA 483-A so as not to impede water flow, or cause flooding or
encroach upon wetlands. (RSA 483-A, Rules and Regulations).

The DPWH Action Plan shall be utilized in the review and classification of
federal-aid highway projects (DPWH procedure authorized under Section
136(b) 1970 Federal Highway Act).

The DPWH prepares an annual state highway improvement plan for federal-
aid highway projects. These projects are designed to serve the needs of
the traveling public. Maintenance and safety improvement to route 1-A
shall be made in accordance with Department of Public Works and Highway
policy and priorities, as necessary, to serve the needs of the traveling
public (RSA 228, RSA 232).

Any new access drive or roadway to a state highway requires a written permit
from the Commissioner of Public Works and Highways or his agent. Any develop-
ment which would have a significant impact on the use of a state highway by
the traveling public may, in addition, require improvement to the highway
itself and all costs of construction and maintenance of accesses, and any
associated highway improvement necessitated by such developments, shall be
borne by the developers. All design and construction of driveways and other
accesses to state highways, including necessary drainage facilities, shall be
in accordance with policies and procedures promulgated by the Department of
Public Works and Highways. (RSA 249:17).

IMPLEMENTATION

The Water Supply and Pollution Control Commission (WSPCC) has primary responsi-
bility for regulating wastewater treatment systems, water supply systems, and
subsurface disposal facilities. The WSPCC regulates construction and operation
of any such public facilities as well as new hookups to such systems.

There are only two state approved municipal sewer and wastewater treatment
systems on New Hampshire's Atlantic coast: one in Hampton and another in the
New Castle-Portsmouth area. The New Castle-Portsmouth facility (1.5 Million
gallons per day) is operating at capacity and the Hampton Beach Facility

(3.5 million gallons per day) is operating at 2.5 mgpd during the peak season.
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As indicated in the Policy statement above, it is state policy to use existing
wastewater treatment facilities to serve developed areas only and state cer-
tification of capacity in pipes and plant hookup prohibit overloading of the
system. (WS 222.16). Furthermore, EPA Policy prohibits hookups from future
construction in wetlands and floodplain areas.

The State Water Supply and Pollution Control Commission allows publicly funded
sewer line and facility expansions only to solve pollution problems in develop-
ed areas, and prohibits public expenditures to serve new development. The
state does not allow privately owned and operated treatment facilities.

Private funds could be used to pay for sewer lines and expanded treatment
facilities capacity. However, all such investments must be publicly accepted,
owned and operated, once built. (No such private investments have been made

in the seacoast to date.)

WSPCC has identified developed areas on the Atlantic coastline where, for
pollution abatement, public sewer lines should be extended and served by the
Hampton treatment system. The areas under study include: North Seabrook
Beach, North Hampton Beach, and two developed areas in Rye which are causing
pollution problems. Should sewer lines be extended to these areas, the policy
would be to serve only the existing developed areas and to restrict sewer line
capacity.to prohibit new development hookups. Only these identified areas on
the Atlantic coast would be publicly funded for sewer lines. All other areas
must be served by on-site disposal systems, regulated in accordance with RSA
149:8, III (a) and RSA 149-E, WS 1004.

Because of the unique nature of the New Hampshire Atlantic coastline, where
only two areas are sewered and federal or state funded sewers cannot be
extended to serve undeveloped areas, future development is effectively limited
to on-site disposal treatment systems with required sizes for subdivisionms
based on soil, slope, and drainage criteria.

Management of the state's water supplies is the responsibility of both the
Water Supply and Pollution Control Commission and the Water Resources Board.
Although the state does not limit municipal water supply systems, it does not
provide state funds for this purpose. The primary interest of WSPCC is the
protection of water quality and water supply sources. All areas along the
Atlantic coast are served by public water supply systems.

The Water Resources Board is responsible for construction, maintenance and
operation of dams, reservoirs and other projects for distribution and utiliza-
tion. It is authorized to conduct studies of surface and groundwater conditions
and supplies in the state and is charged with coordinating efforts towards
solving the water supply problems of the seacoast.

The major coastal road in New Hampshire is Route 1-A which runs north-south

in close proximity to the sea. State Route 1-A serves as a rural major

collector along the Atlantic coast. The character of 1-A shall be maintained,
with road improvements made as necessary. The expansion potential of 1-A is
limited due to its proximity to the Atlantic Ocean and tidal wetlands. Approx-
imately one half mile inland, Route 1 and Interstate Route 95 also run north-south.

It is the responsibility of the Department of Public Works and Highways (DPWH)
to plan, program, and implement all highway projects involving state and fed-
eral aid funds. The DPWH prepares a State Highway Improvement Plan on an
annual basis for federal-aid highway projects. Route 1-A has bicycle lanes
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and bridge improvement projects under the current improvement plan. There

are no other federal-aid highway projects programmed for Route 1-A in the

current plan. Other roads in the coastal zone, particularly in the Ports-

mouth area, may be subject to improvements under the plan. ‘.

The coastal program relies on the A-95 review process as utilized by DPWH
in its coordination of federal-aid highway projects. All federal-aid pro-
jects are reviewed and classified by the interdisciplinary evaluation team
of the DPWH under the State Action Plan. These review procedures constitutes
the state's process for considering the social, economic, and environmental
effects in processing federal-aid highway projects. In addition, DPWH
issues state driveway access permits for any access onto a state highway
based on safety standards. Permits are generally issued by the division
engineer. Any major project also requires review by the state engineers.
The Department is also responsible for all state bridges. Any bridge con-
struction or improvement also requires a Wetlands Board Permit. B

State agency investments in water, sewer and highways must also comply with
state policies 1 through 14 and applicable state permits, such as the
Wetlands Board Permits and the Historic Preservation Permits.

The Governor's office is responsible for formulating and submitting the
biennial state capital budget to the legislature. As required under RSA 9

and the Manual of Procedures, the Comptroller submits to the Governor a
summary of biennial requests from state agencies for capital investments.

The Office of State Planning reviews the capital budget requests for impact

on and consistency with state plans and policies, including state coastal
policies, and transmits its recommendations to the Governor. OSP review .
covers both the 2-year capital budget requests and the 6-year capital improve-
ment programs of state agencies. The Governor then meets and reviews the
capital budget options with the Advisory Committee on the capital budget and
state agency departments. Projects selected by the Governor for inclusion

in the budget are transmitted to the Department of Public Works and Highways
for schematic drawings and cost estimates. Subsequent to additional public
hearings, the Governor submits the capital budget to the Legislature for

their deliberation and enactment.

Key State and Federal Authorities

RSA 9 Governor State Capital Budget

RSA 148:22 WSPCC Power to Require Improvements to Public Water Supp}y Systems
RSA 148:23 WSPCC Power to Require Improvements in Sewerage Treatment Facilities
RSA 148:23-a WSPCC Powers to Require Installation of Sewerage Disposal Facilities
RSA 148:25 WSPCC Water Supply System Permits

RSA 148-B:2, VI WSPCC Regulations for Water Supply Systems

RSA 148-B:6 WSPCC Construction or Alteration of Water Supply System Permits .
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RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

EPA

EPA

149:3-a WSPCC NPDES Permits, Joint Federal-State Permit Program

149:4,V WSPCC Installation of Sewerage Disposal Design Plan Approval Permits
149:4, IX WSPCC Design Standards and Wastewater Treatment System Permits
149:8, I1I(a) WSPCC Groundwater Discharge Permits

149:8-a WSPCC Dredging and Significant Alteration of Terrain Permits
149-E WSPCC Subdivision Permits

149-E WSPCC Subsurface Wastewater Disposal Permits

482 WRB Dams and Flowage

481 WRB. State Dams, Reservoirs and Other Water Conservation Projects

229 DPWH State Highway Improvement Plan and Authority to Acquire Land
231 DPWH Construct and Maintain Class I Highways and Bridges

232 DPWH Powers to Layout Highways

249:17 DPWH Driveway Access Permits

Sewer Extension Policy

NPDES Permits

State Highway Action Plan (Section 136(B) Federal Highway Act 1970)

*WSP

*WRB

CC - Water Supply and Pollution Control Commission

- Water Resources Board

*DPWH -~ Department of Public Works and Highways

*EPA

Publ

Environmental Protection Agency

ic Investments Focus

Beca
ment
cisi
seac
infr
grow
assi

use of the impact of public investments on resources and future develop-
s the coastal program will coordinate state investment and policy de-

on in the coast. Assistance will be available to state agencies and
oast communities to anticipate capital investment needs for public
astructure and to evaluate the impacts of such investments on local

th management objectives. Where necessary, the coastal program will

st the Water Supply and Pollution Control Commission water and sewer

planning and regulatory programs.
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COASTAL COORDINATION

The need to coordinate government regulations and activities in the sea-

coast is becoming more important, as pressures for development increase and
the public funding for protecting coastal resources and managing development
diminishes. The state has begun to recognize theneed to integrate the actions
of single purpose agencies to establish unified state policies. The key to
effective coastal management in New Hampshire is coordination between agencies
responsible for managing resources and development in the coast.

Policy 16 COASTAL COORDINATION

The Office of State Planning shall serve as the Governor's liaison with
local, regional, county, state and federal agencies and shall serve as
the lead agency for the state's coastal program. (Executive Order 79-4)

The Council on Resources and Development shall work as a unifying, coordin-
ating unit on matters dealing with resource management, growth, and
development. Its function will also be to make sure that one agency's
actions are not in conflict with anothers' in this area. The Council on
Resources and Development shall consult upon common problems in

the field of natural resources and their development; negotiate with, and
obtain information from, any federal or state agency concerned with any

of the council's problems, reports, recommendations or studies; recommenda-
tions adopted by a majority vote of the council shall be binding on affected
agencies which have membership in the council unless the recommendations
are in conflict with existing laws or rules. (Executive Order 79-4 and

RSA 162-C)

State agencies shall cooperate with one another and with the federal govern-
ment in matters pertaining to their statutory responsibilities within the
coast. (RSA 4, 12-A, 125-C, 162-C, 425, 229, 206, 271-A).

IMPLEMENTATION

The Office of State Planning has served as the lead agency throughout the
development of the state's coastal program. During program implementation,

0SP will continue to serve as the lead agency in coordinating coastal manage-
ment. However, the coastal program relies directly on state regulatory
agencies for the day-to-day management of resources and development in the
coast. Where problems occur between state agencies in the coast, the Council
on Resources and Development is responsible for resolving conflicts. See
Chapter 5 for a detailed discussion on program implementation and coordination.
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Key State Authorities

RSA 4:12 Office of State Planning
RSA 162-C Council on Resources and Development

Executive Order 79-4

Coastal Coordination Focus

Since the key to effective coastal management in New Hampshire is coordina-
tion at all levels of government, the coastal program will devote consider-
able effort to improve state and local relations in the coast, to provide
public education and participation in the coastal program, to coordinate
state programs and permit processes, and to establish a central location
for information about state permitting and local programs in the coast. A
primary objective will be to coordinate state agency programs and policies,
and to review federal agency actions which affect the coast.
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MARINE RESEARCH AND EDUCATION

Effective Coastal management in New Hampshire can be enhanced by ‘increasing
public understanding of the importance of the oceans and the coastal regions,
their processes, and their contained resources. The density of coastal
population, the geographical compactness, and the maritime heritage in New
Hampshire gives a special importance to ocean and marine issues. Marine

resources -— a major fishery, oil and gas deposits in the outer continental
shelf, marine transportation, marine recreation, coastal industry and
tourism -- all affect the economy and quality of life in the state and

region. Research and educational programs which provide trained manpower
to enhance this understanding of the oceans and coastal environment have
become a vital endeavor in our nation, and more particularly to New Hampshire.

Policy 17 MARINE RESEARCH AND
EDUCATION

Establish and maintain an academic base of excellence in marine-related educa-
tional, research and service activities within New Hampshire. The objectives
are: 1) to provide unique educational opportunities in marine-related fields
of activity; 2) to acquire knowledge and information necessary for the judi-
cious use and management of the marine environments and associated land areas
comprising the New Hampshire and New England coastal zones; 3) to acquire
knowledge and expertise in specific areas of marine-related activity which
are of interest to New Hampshire, the region and nation; 4) to provide sources
of marine-related information and advice for residents, agencies of the state,
regional and local governmental entities, and industrial interests; and 5) to
provide an atmosphere conducive to the development of marine activity within
New Hampshire. (Chapter 376, Laws of 1973, Analytic Statement for the Marine
Research and Development Program)

Conduct research, enforcement, and the administration of fish and game pro-
grams. (RSA 212:10)

Study domestic water supply needs and requirements. Consult with and give
advice to municipalities on domestic water supply matters. Undertake long-
range planning and studies relating to the purity of drinking water in the
state (RSA 148-A, RSA 148-B:7).

Study and investigate all problems connected with the pollution of the sur-
face waters or ground waters of the state. Establish, equip and operate suit-
able laboratories and other facilities to carryout the state water pollution
and waste disposal regulation under RSA 149. Scientifically measure and
monitor residual pesticides in the waters and the aquatic resources in the
waters of the state (RSA 149:4, II, VIII, XII).
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conduct research programs dedicated to the development and improvement of
prevention and clean-up measures concerning oil discharge and oil spillage,
as part of the New Hampshire oil pollution control fund (RSA 146-A:11, VI,
(a)).

IMPLEMENTATION

Substantial capabilities for engaging in marine research and for offering
educational programs of significance to New Hampshire exist within the
University System of New Hampshire, particularly the Marine Program at the
University of New Hampshire, and within certain state agencies.

In 1973 the State established the Marine Research and Development Program at
the University of New Hampshire. This program, referred to as the UNH Marine
Program, provides marine teaching, research, and public service programs and
facilities through the University's academic departments, and through
specialized programs and facilities. Further, marine programs in

research and education exist through the Marine Studies Program of the New
Hampshire College and University Council, of which all State supported Higher
Educational Institutions are members.

The National Sea Grant College Program, which supports research, teaching,
and marine public service programs, was created by the U.S5. Congress to en-
courage careful development and wise use of ocean resources. As a Sea Grant
College, UNH is committed to providing information to those who must make
crucial decisions about the future of our marine resources.

Undergraduate and graduate programs are the core of marine education at UNH,
but teaching efforts alsc extend beyond the campus, especially through marine
extension and public education services that connect the University's
resources with the needs of the general public. School children, seacoast
residents, marine-related businesses and industries, people concerned about
the environment, and legislators are among the groups served.

Marine activities at UNH are enhanced by a remarkable span of natural lab-
oratories which exist within minutes of the University campus at Durham --
the Great Bay estuary, the open ocean, tidal rivers, and freshwater lakes.
Research facilities exist in all of these settings. The oldest is the
Shoals Marine Laboratory on one of the Isles of Shoals, ten miles off the
coast. Established as a field station in 1928, it is now operated by UNH in
cooperation with Cornell University. The newest facility, now being planned, .
will face the ocean on the Revolutionary War site of Fort Stark in New
Castle. The specialized research and education facilities which can provide
a resource for cCoastal program activities, include:

. Jackson Estuarine Laboratory
Diamond Island Ocean Engineering Station
. Fort Stark Laboratory
. Shoals Marine Laboratory
. Marine Program Building, including the Marine Resource Center

. Ocean Processes Analysis Laboratory
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. Marine Systems Engineering Laboratory

Complex Systems Research Center
. Odiorne Point Nature Center
. Research Vessels and shore support facilities
. Numerous on-campus specialized laboratories and facilities,
The key state agencies which conduct research activities relevant to the
coast include the Fish and Game Department and the Water Supply and Pollution
Control Commission. Other agencies which have sponsored or administered
research activities in the coast include the Office of State Planning, the

Department of Resources and Economic Development, the Port Authority and the
Department of Public Works and Highways.

Key State Authorities

Chapter 376, Laws of 1973, Appropriations Budget established the University of

New Hampshire Marine Research and Development Program
RSA 212 Fish and Game Research
RSA 146-A WSPCC 0il Spill Program
RSA 148-A WSPCC Future Supplies of Water for Domestic Use Research
RSA 148-B:7 WSPCC Safe Drinking Water Research
RSA 149:4, II, VIIL XII. WSPCC Water Pollution and Disposal of Waste Research

(WSPCC - Water Supply and Pollution Control Commission)

Marine Research and Education Focus

The coastal program is substantially enhanced by high quality marine research
and educational activities, conducted by existing state units, organizations,
and agencies. Their research activities provide the technical, scientific,
economic, and societal data and understandings essential to sound policy and
decision-making. Their educational programs provide the qualified manpower
and increased public awareness regarding marine issues needed by the state
and local governmental units to carry out the intent of the coastal program.
Therefore, the coastal program will work closely with and draw upon, where
appropriate, the existing marine research, education, and related public
service programs within the State of New Hampshire.

In particular, the UNH Marine Program and the state coastal managemen? pro-
gram are complementary. The coastal program recognizes the asset which the
Marine Program provides New Hampshire in marine research, ed?cation and
advisory service. Special attention will be given to coordinating the.state
coastal management program activities with UNH Marine projects, to avoid
duplication and to maximize the use of limited funds for ocean and coastal

programs.
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CHAPTER 4

HOW THE PROGRAM AFFECTS DEVELOPMENT ACTIVITIES IN THE COAST

While the previous chapter describes existing state coastal policies,
this chapter describes the impact of these policies on future development
in the coast.’ The New Hampshire coastal program does not include new laws
or increase the present number of state or local permits required for
development activities. Rather, the program seeks to improve the adminis-

tration of existing laws which, when effectively and consistently administered

in coordination with applicable public funding and investment programs, will

provide for the optimal use of New Hampshire's coastal resources. Because the

program is based on existing regulatory laws, development activities will

basically be subject to the same growthlimitations and development potentials

as now apply. What this means is that:

- state coastal resource areas including beaches, sand dunes, rocky shores,
coastal waters, tidal wetlands and marine species habitats are environ-
mentally sensitive areas which shall continue to be protected through the
State Wetlands Board permit, Fish and Game Department regulations, and
Water Supply and Pollution Control permits.

— state lands on the coast devoted to recreation, commercial fishing, boating
and port operations shall continue to serve the public in providing public

access to coastal waters for water dependent activities.

-~ development which affects a state historic resource may be conditioned to

minimize adverse ‘impacts on the historic site, under the Historic Preserva-

tion office permit process.

- developed urban areas in the coast served by public water and sewer may be

capable of accommodating high density development or redevelopment, con-

sistent with Water Supply and Pollution Control regulations and local zoning.

- moderately developed areas on the coast served by public water, where sewer

extension are imminent for pollution abatement, may be capable of accommodat-

ing moderate density development, consistent with Water Supply and Pollution

Control regulations and local zoning.

- sparsely developed areas served by public water may be capable of accommo-

dating low to moderate density development, consistent with Water Supply
and Pollution Control regulations and.local zoning.

- undeveloped coastal properties may be capable of accommodating low to
moderate density development dependent on proximity to coastal resources,
soil suitability, availability of public roads and services, consistent
with State Water Supply and Pollutiomn Control regulations, Wetlands Board
permits, driveway access permits, and local zoning.

- State Route 1-A serves as a " rural major collector along the Atlantic coast.

character of 1-A shall be maintained, with road improvements made as
necessary. The proximity of 1-A to the Atlantic Ocean and tidal wetlands

limits the expansion potential of this highway. For this reason, signifi-

cant changes in land use requiring major expansions to route 1-A are not
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anticipated.

-~ major development or redevelopment in the coast can place demands on public
services such as roads, water, sewer, parking and recreation. State agency
review and approval of such major activities shall consider the increased
demands placed on public investments.

Development will not otherwise be affected providing existing local, state,
and federal requirements are met. TFor example, airports require approval
from the state Aeronautics Commission (RSA 422). Docks, wharves and pier
structures require Wetlands Board permits. Energy facilities need to obtain
approval from the state Facilities Siting Committee. Whether an area other-
wise meeting the above conditions is used for single family homes, high rise
apartments, commerce or industry will continue to be decided by local
governments.

To further explain existing state regulations which affect development in the

coast see Figure 4-1 for a list of state permits required for specified develop-
ment activities.
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FIGURE 4-1

ACTIVITIES REQUIRING STATE PERMITS UNDER EXISTING STATE LAW

ACTIVITIES PERMIT REQUIRED
All activities in tidal wetlands, Wetlands Board Permit
freshwater wetlands, tidal flood Water Supply and Pol-
hazard areas, beaches, sand dunes, lution Control -
rocky shores, and coastal waters Dredging and Significant
including; Alteration of Terrain
Permit

-~ all dredge and £fill,

-~ all structures and construction

- all channel dredging

- all shoreline erosion mitiga-
tion, rip rap, bulk heads, sea-
walls, beach renourishment

- all docks, piers, wharves.

All construction activities in or Wetlands Board Permit

alteration of freshwater wetlands Water Supply and Pol-

and water courses. lution Control -
Alteration of Terrain
Permit

All dams and reservoirs. Water Resources Board

All activities that emit pollu- Air Quality Permit

tants which significantly affect
air quality.

All activities that discharge Water Supply and Pol-
pollutants into coastal and state lution Control -
waters. NPDES Permit

All solid waste disposal sites, Bureau of Solid Waste
disposal of oily debris, and Permit

hazardous waste operator permits.

All sewer lines and sewerage Water Supply and Pol-

treatment facilities. lution Control Com-
mission Wastewater
Facilities, Design,
Treatment, and Improve-
ment Permits

All connections to public sewer Water Supply and Pol-

systems (if greater thamn 50 popu- lution Control Com-

lation equivalent, 5000 gallons mission - Discharge

per day, or 10 lbs BOD per day). Permit for connection
to public sewer
systems.
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STATUTORY
AUTHORITY

RSA 483-A

RSA 149:8-a

RSA 483-A

RSA 149:8-a

RSA 481, 482

RSA 125-C

RSA 149:8, III(a)

RSA 147-L
RSA 147-A:4

RSA 148, 149

RSA 149



10.

11.

12.

13'

14,

15.

16.

17.

18.

FIGURE 4-1 (Continued)

ACTIVITIES REQUIRING STATE PERMITS UNDER EXISTING STATE LAW

ACTIVITIES

All on-site disposal systems.

All public water supply systems.

All subdivisions on septic
systems,

All energy facilities.

All airports.

All railroads.

All highways and driveways.

All off-premise outdoor advertis-

ing devices adjacent to federal
aid primary highways.

All junkyards, including sanitary
landfills, adjacent to federal aid
primary highways.

All channel navigation anchorage
and boating.
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PERMIT REQUIRED

Water Supply and Pol-
lution Control Com-
mission - Subsurface
Wastewater Disposal
Permit

Water Supply and Pol-
lution Control Com-
mission - Water Supply
System Permit

Water Supply and Pol-
lution Control Com-
mission - Subdivision
Permit

Public Utilities Commis-
sion :

Bulk Power Supply Facility
Site Evaluation Committee
Permit

Energy Facilities Site
Evaluation Permit

Aeronautics Commission
Approval

Public Works and Highways
Transportation Division

Public Works and Highways
Layout of Highways
Approval
‘Driveway Access Permit

Public Works and Highways
Outdoor Advertising
Device Permit

Public Works and Highways
Junkyard Licenses

Port Authority - Mooring
permits, anchorages,
pilots, harbor masters

STATUTORY

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA

RSA
RSA

RSA

RSA

RSA

AUTHORITY

149-E

148:25

149-E
371

162-F

162-H
422

228:53

232
249:17

249-A

249-B

271~4A




FIGURE 4-1 (Continued)

. ACTIVITIES REQUIRING STATE PERMITS UNDER EXISTING STATE LAW
STATUTORY
ACTIVITIES PERMIT REQUIRED AUTHORITY
19. All recreational fishing for Fish and Game License RSA 211, 212,
clams, oysters, salmon, smelt, 214

and trout; all nonresident com~
mercial finfishing; and all
lobster and crab harvesting.
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CHAPTER 5

COASTAL PROGRAM COORDINATION AND IMPLEMENTATION

Local decisions about what can and cannot occur in the coast will still be
made by local governments. Decisions of statewide significance will con-
tinue to be made by state agencies. The coastal policies and issues de-
scribed in Chapter 3, which also covers the policy issues under the federal
Coastal Zone Management Act, are contained in existing state laws and will
continue to direct state agency actions in the coast. (See Chapter 8 for
further discussion of uses of regional benefit.) While many state
agencies have been operating within the coast, this program is the

first to coordinate activities among agencies. This chapter describes the
method by which the coastal program will be implemented and coordinated.

It should be noted that any private developer and all public agencies proposing
any activity in the New Hampshire coast is required to adhere to all applicable
existing state laws. No state agencies are exempt from compliance with exist-
ing state coastal laws. For example, the Department of Public Works and
Highways submits applications for shoreline activities to the Wetlands Board
for approval, as does the State Port Authority for pier and land expansions
into wetlands. Likewise, any state agency activity which affects water

quality must receive permit approval from the Water Supply and Pollution
Control Commission under applicable state laws. Federal activities will also
be subject to these laws, as described further in Chapter 8.

Reliance on Existing State Laws

The New Hampshire coastal program is based on a series of existing state -laws,
policies, and regulations which provide effective state management and coor-
dination of critical coastal resources and significant impacts on coastal waters.

Seventeen state coastal policies, contained in Chapter 3, provide the framework
for state and federal agency actions in the coast. The coastal program relies
primarily on 6 core state regulatory and management programs, as follows:

RSA 483-A  Under the Fill and Dredge in Wetlands Act, the Wetlands Board
manages any activity within state coastal waters, submerged
lands, fresh and tidal wetlands up to 3% feet above mean high
tide. Jurisdiction includes all critical coastal resources:
beaches and sand dunes, coastal waters and estuaries, rocky
shores, marine habitats, and tidal wetlands. Through the
issuance of permits for dredging, filling, or erection of
structures, the Wetlands Board effectively protects coastal
resources, prohibits any non-coastal dependent activity along
the shoreline, and manages the development impact on coastal
waters from erosion and flooding.

RSA 148, Under the Water Supply and Pollution Control Law, any activity

RSA 149 in the coast which could have an adverse impact on state surface,
ground or coastal waters is managed. Through the issuance of
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permits, erosion, sedimentation, and runoff in coastal waters
is managed and water quality protected. Development adjacent
to coastal waters is regulated through the issuance of permits
for sewage disposal and water supply facilities.

RSA 211 The Fish and Game Department manages fish, shellfish, lobster,
RSA 212 crab and other marine species through legislative actions, as
RSA 214 well as, rules adopted by the Department.

RSA 162-F Under the state Energy Facilities Siting Laws, the state has
RSA 162-H direct control over the siting of energy facilities in the coast.

RSA 12-A The Department of Resources and Economic Development manages the
state park system including coastal beaches and parks, parking
facilities, and historic sites. Together with the state fish
piers, state properties cover 78% of the Atlantic shoreline.

RSA 271-A  The state Port Authority regulates moorings, harbor masters, port
captains and pilots, vessel traffic, and manages the state port
terminal.

In addition to these core programs, there are over sixty state statutes

which give nineteen state agencies planning, development, and regulatory
authority within the coast. Figure 5~1 summarizes the authorities and re-
sponsibilities of these state agencies, as they relate to the coastal program.
All state agencies are responsible for taking actions consistent with existing
state coastal policies contained in Chapter 3. This includes any planning,
permitting, licensing, funding, acquisition, or other state agency activity
undertaken in the coast. Figure 5-2 summarizes existing state statutes which
are applicable in the seacoast.

Program Coordination and Conflict Resolution

The key to effective coastal management in New Hampshire is coordination be~
tween agencies responsible for managing resources and development in the coast
through laws and programs discusséd above and in Chapter 3.

The coastal program provides the state with the framework and resources
necessary to resolve coastal issues which require interagency cooperation.
Dredged material disposal, fisheries habitat protection, port and harbor
development, public access, parking, beach and park development are just a
few examples of complex coastal issues which involve action by more than one
agency.

The primary means to coordinate and unify state agency activities in the coast
is through the Office of State Planning and the Council on Resources and
Development. The Office of State Planning is the designated lead

agency for Section 306 implementation of the New Hampshire coastal program.
The Office of State Planning has been responsible for preparing a coastal pro-
gram based on existing laws and procedures. Because the program is based on
laws and regulations distributed among several agencies, the basic role of the
Office of State Planning will be to coordinate the implementation of the pro-
gram with all federal, state and local agencies. Although the program relies
on existing state authorities, voluntary local participation in the program
will be encouraged by the Office of State Planning.
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OSP will receive and administer program funds under Section 306 of the CZM Act;
assist state and local agencies in developing projects fundable under the 306
and 308/315 grants; meet with the state and federal agencies to discuss coastal
problems and negotiate solutions; provide staff support to CORD on coastal
planning and policy issues including recommendations for interagency conflict
resolution; coordinate and monitor implementations of existing state policies
and program objectives through existing intergovernmental coordination proce-
dures such as A-95 review, the Administrative Procedures Act (RSA 541-A) and
CORD; make federal consistency determinations; ensure national interest consid-
eration and provide national interest information as needed; and provide public
and local participation in the coastal program.

The Council on Resources and Development (CORD), an interagency board created
under RSA 162-C, is responsible for coordinating actions and resolving con-
flicts between state agencies in addressing resource management, growth and
development issues. The duties of the council include consulting on common
problems in the field of natural resources and their development; consulting
and negotiating with any federal or state agency concerned with the council's
problems, studies, or reports; conducting studies and recommending changes to
effectively coordinate the work of member agencies; and resolving differences
or conflicts concerning water management or supply which result from the work
of any agency represented on the council. Recommendations for effective coor-
dination adopted by a majority of the council are binding on the affected
agency. If investigation by _the council indicates conflict between the laws
and rules of member agencies, recommendations shall be submitted to Governor
and Council or the General Court.

The council is comprised of 11 members, representing various agencies. It in-
cludes the Commissioner of Agriculture, the Commissioner of Education, the
Director of Fish and Game Department, the Commissioner of the Public Works and
Highways, a representative from the Water Supply and Pollution Control Commis-
sion, the Chairman of the Water Resources Board*, the Commissioner of the De-
partment of Resources and Economic Development, the Director of the Division
of Economic Development, the Directors of the Division of Forests and Lands
and the Division of Parks, and the Director of the Office of State Planning
who serves as permanent chairman.

Members serve ex-officio and any member's term of office terminates when that
official ceases to be a member of the state agency he represents. The council
meets at least quarterly, but may meet more often when advisable. The chairman
of the council may convene CORD as necessary, and provides an agenda to each
member at least 7 days prior to any meeting.

CORD shall serve as an effective vehicle for coordinating coastal management
in New Hampshire, given that over 50% of the land on the Atlantic coast is
owned and managed by state agencies and that all coastal resources and signif-
icant impacts are subject to state agency regulations. As the interagency
council on coastal issues, CORD shall coordinate state agency actions in the
seacoast and resolve, where necessary, any conflicts between state agencies
concerning coastal issues and policy disputes. Any time a conflict arises

*He also serves as chairman of the Wetlands Board
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which cannot be resolved informally through interagency coordination, the
council may conduct a formal review of the issues. The conflict resolution
mechanism will be employed, for example, where competing state policies are

at issue, where agencies disagree on funding or enforcement of certain pro-
grams, or where actions by one agency impinge upon the statutory responsi-
bilities of another agency. The general operating procedures of the Council
on Resources and Development, under RSA 162-C, are provided in Appendix A,
along with a resolution adopted by the Council in support of the New Hampshire
Coastal Program.

The Council on Resources and Development can act on issues raised by its mem-
bers or other agencies. For example, the council can review, at the request
of the Port Authority or a member, the Port Authority's recreational boating
study, port expansion plans or other port issues which affect the state,

even though the Port Authority is not a member of the council. Coordination
between state agencies in New Hampshire is also accomplished by the overlapping
membership and state agency representation on the Council and other key state
regulatory boards. In the case of the Energy Siting Committees, eight of the
twelve siting committee members also sit on the Council. All agencies repre-
sented on the Wetlands Board also serve on the Council. In these ways, the
Council on Resources and Development can provide coordination and consistent
state agency actions in addressing coastal issues affecting state agencies
and the state's interest in the seacoast.

Program Funding

A major incentive provided to states by Congress under the Coastal Zone Manage-
ment Act has been financial assistance. This assistance has been available to
states since 1975 on a voluntary basis, both to develop and to implement a

state coastal management program. The assistance provides an incentive to
states to look at their coastline and develop a program to manage this area

in a coordinated and comprehensive fashion.

The federal Coastal Zone Management Act provides for assistance in a variety
of areas. Each of the major types of assistance are summarized as follows:

Program Development (Section 305) - Congress authorized funds for states to
develop coastal management programs. This funding was authorized through
1979 and Congress recently chose not to extend funding authorization for
program development. New Hampshire received funding under this provision of
the Act between 1974 and 1980.

Program Administration (Section 306) - After a state has developed a program
which meets its needs and is consistent with the requirements of the federal
act, it is eligible to apply for funds to implement its program. Congress has
appropriated $33 million for FY 82 and FY 83. The annual amount of funding
available under Section 306 will be determined through a yearly grant applica-
tion process. It is estimated that New Hampshire could receive approximately
$600,000 per year under Section 306. The funding will vary based upon the
number of states participating in the program, and the amount of funding
appropriated by Congress.
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Federal CZM funds which are allocated to New Hampshire must be matched at a
federal to state ratio of 4:1. This matching share can be comprised of either
cash or in-kind services. If the state were to receive $600,000 from OCZM,

it would have to contribute in cash and/or in kind services. The matching
share requirement will have to be met by the Office of State Planning and
state, regional or local agencies receiving pass-through funds. Eligible
uses if these are further discussed below.

Resource Management Improvement (Section 306 A) - As a part of its recent
reauthorization of the Coastal Zone Management Act, Congress established a
new section to provide financial assistance for (1) acquisition of public
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