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PART 1. PROGRAM DEVELOPMENT

CHAPTER 1 GENESIS OF COASTAL AREA MANAGEMENT

A. Introduction

From the earliest days of discovery and settlement by
European colonists, North Carolina's growth and development have
been intimately tied to the coastal region. The first perma-
nent European settlement in North America was located on one
of North Carolina's coastal islands. Throughout the colonial
and revolutionary periods, the State's center of population
was located near the coast,and its coastal sounds and rivers
served as ports of entry and major routes of commerce. During
the late 1800's and early 1900's the coastal area, although
isolated from the slow industrial and agricultural growth
of the inner coastal plain and piedmont, continued to support
fishing and water-based commerce. As a result of the general
national growth and prosperity that followed the second
World War, tourism and recreation joined agriculture, forestry,
and fishing as the major economic activities in the coastal
region. In recent years, several localized areas of heavy
industry have developed. -

Because of the State's deep roots in its coastal area,
North Carolinians have long had a special concern for the
coast and for the proper management of its resources. Because
of low population levels and the virtual absence of industry
in the area prior to the 1950's, little need was perceived for
any special legislation to deal with regional problems. The
principal problem of the region was to achieve some degree of
economic growth in order to allow its residents to attain the
standards of living enjoyed by the residents of other regions
of the State. This concern with economic growth, to a large
extent, today pervades the thinking of local governments in
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the region. Rapid increases in tourism, second home develop-
ment and new industry during the 1960's created pressures on
coastal marshland, estuarine water and fisheries populations
and led to a growing realization that, without management,
those resources might be jeopardized or destroyed. North
Carolina's Coastal Area Management Act (CAMA), (Article 7,
G.S. 113A) represents the culmination of 10 years of effort
to develop a management system that would protect the State's
coastal resources and yet permit their wise and orderly
development. A copy of the CAMA, as amended, is attached as
Appendix I.

In this regard, North Carolina and the nation have
followed nearly parallel courses in developing their respective
coastal management programs. Events at the state level
reflect the slowly evolving national awareness of environmental
issues in general and the special values and management problems
associated with the nation's coastal zone. The policy formu-
lation contained in CAMA, although influenced by national
events, was motivated primarily by state issues and concerns,
and proceeded largely independent of federal efforts. Although
there was an awareness that federal legislation with sanctions
for failure to comply might bhe passed; this concern never
became a dominant issue in efforts to formulate a state program.
Response to federal requirements, although certainly a strong
motivating force, never became the sole reason for developing

a state program.
B. Enactment of the North Carolina Coastal Area Management Act

1. Legislative History

The history of CAMA portrays the development in North
Carolina of a public awareness of the need for protection of
coastal resources and of a legislative (political) response to
these needs.



Although there was an intimate relationship between
inhabitants of the coast and the natural systems of the
region, there was no clear understanding of the fact that
the economic and social well-being of the region and of its
citizens depended upon the protection and proper management of
‘these systems. For example, ever since the mid-1800's it
was state policy that non-navigable wetlands belonging to
the State should be "reclaimed" and put to "productive' use.
Such lands were, in fact, frequently sold in fee by the State
with the proceeds going to the literary fund in the State o
Department of Public Instruction. Passage of the State Lands -
Act (G.S. 146) in 1959 began a shift away from this policy
by limiting the conveyance of state-owned wetlands and
declaring that the State's submerged lands should be preserved
for the use of the people. In addition, several major
conservation battles during the 1960's over preservation or
development of coastal properties, most notably concerning
Bald Head Island in Brunswick County and several disputes
with the Corps of Engineers regarding spoil disposal on
marshlands signaled a growing awareness of the value of
North Carolina's coastal area and of the need for new strategies

for its management.

As is frequently the case, legislative action lagged
behind public concern. 1In 1965, an ownership registration
statute (G.S. 113-205 to 206) was passed requiring persons
claiming ownership of bottoms under navigable waters to register
their claims of ownership to coastal submerged lands. The 1969
General Assembly enacted several pieces of legislation that
provided the first real measure of state protection of its
coastal zone. A dredge and fill act (G.S. 113-229) administered
by the Department of Conservation and Development now administered
by the Department of Natural and Economic Resources (DNER),
provided protection for coastal marshes against destructive
dredging, filling and other modifications. Amendments to



G.S. 104B strengthened the State's sand dune protection
statutes and provided local governments of the counties
bordering on the Atlantic Ocean with the power to protect

sand dunes against destruction. Both of these pieces of legis-
lation were strengthened in 1971 and a wetlands protection
statute (G.S. 113-230) was added providing machinery for
protection of coastal wetlands. 1In addition, a State Environ-
mental Policy Act (Article 1, G.S. 113A) was passed in 1971,
and in 1972 the voters approved an '"environmental bill of
rights' that provides constitutional protection (N.C. Const.
art. XIV, Section 5) for coastal wetlands and shorelands.

The birth of CAMA can be traced directly to the 1969
General Assembly. After enacting the dredge and fill law,
the General Assembly directed the Commissioner of Commercial
and Sports Fisheries in the Department of Conservation and
Development to make a long-term study "with a view to the
preparation of a comprehensive and enforceable plan for the
conservation of the resources of the estuaries, the develop-
ment of their shorelines, and the use of the coastal zone of
North Carolina (Ch. 1164, 1969 Session Laws). A report on this
study was to be submitted to the Governor by November 1, 1973.
Although consideration was given to preparation of legislation
in the spring of 1971, the actual drafting of legislation
began in December, 1971, when the Commissioner of Commercial
and Sports Fisheries established a "Comprehensive Estuarine
Plan Blue Ribbon Committee'" composed of 25 members, including
lawyers, academicians, state and local government officials,
engineers and industry representatives.

Working through 1972, and with substantial input from the
Inter-agency Committee on the Environment and from the Marine
Science Council, the Committee prepared at least four major
drafts of proposed legislation. Early versions vested major
powers in state agencies and had wide-ranging permit and




regulatory authorities. These were refined to provide for more
local input, but the final version of the bill introduced

into the General Assembly on March 27, 1973, still was heavily
oriented toward state initiatives. A public hearing held
during the spring of 1973 revealed opposition to the bill,
chiefly from local government interests who were concerned
about their role under the bill. Thus, the bill was held
over for action until 1974. Subsequent hearings during the
summer of 1973 and visits to Florida, Maine, and Vermont
helped to refine the bill. The five hearings held on the
coast were particularly helpful, as they brought forth an
impressive number of specific suggestions for refinements.

The most tangible point made at these hearings was the

strong expression by local governments of their desire for
greater involvement in the program. There was a virtually
unanimous feeling that local government should play a major
role in the planning process and that it should have some say
in the selection of the state-level board responsible for
supervision of the program.

Based on this information, the 1973 bill was substantially
re-written and introduced at the beginning of the 1974
legislative session. After almost endless hearings, committee
meetings, proposed amendments, and hours of floor debate,
the bill was ratified on April 12, 1974, one day before the
end of the session. Despite the intensity of debate, the final
version of the bill was basically similar to that which was
introduced earlier in the session. The major changes involved
the composition of the Coastal Resources Commission, to pro-
vide for greater input from local government, and a tightening
of criteria for identification of areas of environmental con-
cern and for denying permits. Most amendments were more of a
corrective or refining nature, and many were frankly tactical

and designed to damage or delay the bill.



1-6

2. General Policies

The policy of the State of North Carolina with respect
to the conservation of its natural resources generally, and
specifically of its coastal wetlands, estuaries, and beaches,
is expressed in Article XIV, Section 5, of the State Constitution:

"Sec. 5 Conservation of natural resources. It shall be
the policy of this State to conserve and protect its
lands and water for the benefit of all its citizenry and
to this end it shall be a proper function of the State

of North Carolina and its political subdivisions to
acquire and preserve park, recreational, and scenic
areas, to control and limit the pollution of our air

and water, to control excessive noise, and in every

other appropriate way to preserve as a part of the common
heritage of this State its forests, wetlands, estuaries,
beaches, historical sites, openlands, and places of beauty."

"To accomplish the aforementioned public purposes, the
State and its counties, cities, and towns, and other
units of local government may acquire by purchase or
gift properties or interests in properties which shall,
upon their special dedication to and acceptance by reso-
lution adopted by a vote of three-fifths of the members
of each house of the General Assembly. The General ‘
Assembly shall prescribe by general law the conditions
and procedures under which such properties of interests
therein shall be dedicated for the aforementioned

public purposes (1971, ¢.630, s.1.)."

This policy is further articulated in the State Environmental
Policy Act (Article 1, G.S. 113A):

€113A-3. Declaration of State Environmental Policy.- The
General Assembly of North Carolina, recognizing the

profound influence of man's activity on the natural environ-
ment, and desiring, in its role as trustee for future
generations, to assure that an environment of high quality
will be maintained for the health and well-being of all,
declares that it shall be the continuing policy of the

State of North Carolina to conserve and protect its natural
resources and to create and maintain conditions under which
man and nature can exist in productive harmony. Further,

it shall be the policy of the State to seek, for all

of its citizens, safe, healthful, productive, and aestheti-
cally pleasing surroundings; to attain the widest range

of beneficial uses of the environment without degradation,
risk to health or safety; and to preserve the important
historic and cultural elements of our common inheritance.
(1971, c. 1203, s.3.) .



These two documents, read together, firmly establish that
protection and wise management of North Carolina's natural
resources are constitutional obligations and are to be regarded

as policies of the State at all levels of government.

Specific policy guidance for North Carolina's coastal
management program is provided in CAMA (G.S. 113A-102). The
General AsSembly’s findings (102(a)) emphasize the value of
the State's coastal resources, the need to manage them properly
in the face of the increasing pressures arising from society's
conflicting uses of the region, and the need to protect, to
the maximum extent possible, the quality of the State's shore-
lines and coasts:

"It is hereby determined and declared as a matter of
legislative finding that among North Carolina's most
valuable resources are its coastal lands and waters. The
coastal area, and in particular the estuaries, are among
the most biologically productive regions of this State
and of the nation. Coastal and estuarine waters and
marshlands provide almost 90 percent (90%) of the most
productive sport fisheries on the east coast of the
United States. North Carolina's coastal area has an
extremely high recreational and esthetic value which should
be preserved and enhanced."

"In recent years the coastal area has been subjected to
increasing pressures which are the result of the often
conflicting needs of a society expanding in industrial
development, in population, and in the recreational’
aspirations of its citizens. Unless these pressures

are controlled by coordinated management, the very
features of the coast which make it economically, esthe-
tically, and ecologically rich will be destroyed. The
General Assembly therefore finds that an immediate and
pressing need exists to establish a comprehensive plan for
the protection, preservation, orderly development, and
management .of the coastal area of North Carolina.

"In the implementation of the coastal area management plan,
the public's opportunity to enjoy the physical, esthetic,
cultural, and recreational qualities of the natural
shorelines of the State shall be preserved to the
greatest extent feasible; water resources shall be
managed in order to preserve and enhance water quality
and to provide optimum utilization of water resources;
land resources shall be managed in order to guide growth
and development and to minimize damage to the natural
environment; and private property rights shall be pre-
served in accord with the Constitution of this State and
of the United States."
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The legislative goals of the program (102(b)) are to create
a management system for the coastal area, provide for the pro-
tection and orderly development of the region's resoufces, and
provide general policies and standards to guide state and local
governments in meeting these goals:

"(1l) To provide a management system capable of preserving
and managing the natural ecological conditions
of the estuarine system, the barrier dune system,
and the beaches, so as to safeguard and perpe-
tuate their natural productivity and their
biological, economic, and esthetic values;

(2) To insure that the development or preservation of
the land and water resources of the coastal area
proceeds in a manner consistent with the capabi-
lity of the land and water for development, use,
or preservation based on ecological considerations;

(3) To insure the orderly and balanced use and preser-
vation of our coastal resources on behalf of the
people of North Carolina and the nation;

(4) To establish policies, guidelines, and standards for:

(i) Protection, preservation, and conservation of
natural resources including but not limited
to water use, scenic vistas, and fish and
wildlife; and management of transitional or
intensely developed areas and areas especially
suited to intensive use or development, as
well as areas of significant natural value;

(ii) The economic development of the coastal area,
including but not limited to construction,
location, and design of industries, port
facilities, commercial establishments and
development;

(iii) BRecreation and tourist facilities and parklands;

(iv) Transportation and circulation patterns for the
coastal area including major thoroughfares,
transportation routes, navigation channels
and harbors, and other public utilities and
facilities;

(v) Preservation and enhancement of the historic,

cultural, and scientific aspects of the coastal
area;
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(vi) Protection of present common law and statutory
public rights in the lands and waters of the
coastal area;

(vii) Any other purposes deemed necessary or
appropriate to effectuate the policy of this
_ Article."

These goals and legislative findings are compatible with
and parallel to Section 302, parts (a) through (g) of the
Federal Coastal Zone Management Act (FCZMA) which emphasize
the value and fragility of the nation's coastal zone and the
competing demands on it. Furthermore, they represent North
Carolina's response to the declaration of policy in Sec. 303(a)
of FCZMA that national policy is '"to preserve, protect,
develop, and where possible, to restore or enhance, the
resources of the nation's coastal zone for this and succeeding
generations.'" The management program described in CAMA
represents an effort by North Carolina to exercise "its full
authority over the lands and waters'" in its coastal zone by
"developing land and water use programs for the coastal =zone,
including unified policies, criteria, standards, methods, and
processes for dealing with land and water use decisions of.
more than local significance in accordance with Section 302(h)
of FCZMA." CAMA and the state management program described
hereinafter represent North Carolina's effort at '"development
and implementation of management programs to achieve wise use
of the land and water resources of the coastal zone giving
full consideration to ecological, cultural, historic, and
esthetic values as well as to needs for economic development.'
(FCZMA, Section 303(b)).

A unique feature of CAMA and North Carolina's management .
program is the clearly expressed and integral role that
local government is to play in the program. Recognizing that
any program of land use planning and management must recognize

the paramount position of local governments in this process,
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the North Carolina General Assembly stated its intent with
respect to local government involvement in G.S. 113A-101, the
first substantive section of CAMA:

"Cooperative State-local program. This Article

establishes a cooperative program of coastal area management
between local and State governments. Local government

shall have the initiative for planning. State govern-

ment shall establish areas of environmental concern.

With regard to planning, State government shall act
primarily in a supportive standards-setting and review
capacity, except where local governments do not elect to
exercise their initiative. Enforcement shall be a
concurrent State-local responsibility." I

The program so described meets the policy mandate of FCZMA
(Section 303(d)) "to encourage the participation of the public,...
state, and local governments...in the development of coastal
zone management programs." It also meets one of the criteria
for management plan approval expressed in Section 306(e)(1)(A)
of FCZMA in that it provides for "State establishment of criteria
and standards for local implementation,[épbject to administra-
tive review and enforcement of compliancq} and for "'State

administrative review for consistency with the management program."

North Carolina will comply with the requirements of the
FCZMA and with the regulations adopted for its implementation
(15 CFR 923) by implementing CAMA and by coordinating other
existing authorities and programs in management of the State's
coastal area as .appropriate and within the administrative and
regulatory framework of CAMA. New administrative networks
and responsibilities have been developed as necessary to
implemenht the program.

C. Major Provisions of CAMA

Thé North Carolina Coastal Area Management Act (Article 7,
G.S. 113A) combines a local government oriented program of land
use planning with a more traditional program of regulating
development in environmentally sensitive areas. The major

provisions of the Act include the following:




1. A statement (Sec. 101) of policy articulating the
cooperative (state-~-local government) nature of the program
and statements (Sec. 102) of goals and policies.

2. A definition (Sec. 103(2)) of the coastal area.

3. Establishment within DNER of a l15-member quasi-
legislative citizens commission, the Coastal Resources Commis-
sion (Sec. 104). The Commission is charged with approving
the local government planning guidelines and the local govern-
ment plans and is the body to which the General Assembly has
delegated the state authority for granting permits to carry
out development.

4. Establishment of the Coastal Resources Advisory
Council (Sec. 105) consisting of local government, state
agency, university, and interest group representatives to
advise the Commission and the Secretaries of Natural and
Economic Resources and Administration with regard to develop-

ment and implementation of the program.

5. Development of planning guidelines, specifying
objectives, policies, and standards to be followed in public
and private use of land and water in the coastal area (Sec. 107).
Ultimate approval and amendment of these guidelines is vested

in the Commission.

6. Development of land use plans by local governments
on a specified time schedule (Sec. 109). Originally, plans
were due for submission on November 23, 1975. Amendments to
the CAMA in the spring of 1975 changed the date for final
submission to May 21, 1976. Plans were submitted to the
Commission for preliminary review on November 23, 1975. As
a result of this preliminary review, plans were revised prior é
to required public hearings and final submission on May 21, 19(5)

7. Designation of areas of environmental concern (AECs)
by the Commission (Secs. 113-115) according to criteria specified



in CAMA. The Commission may designate AECs in two steps,

first as Interim AECs and then as final AECs. The Commission
is also charged to insure that AECs, once defined, are ade-
gquately incorporated in local governments' plans and that

the State Guidelines for planning give ''particular attention

to the nature of development which shall be appropriate'" within
AECs.

8.7 Development by the Commission and DNER of a coordinated
program of implementation and enforcement of local land use
plans in AECs (Secs. 116-117). Criteria for the implementa-
tion and enforcement program were adopted by the Commission
on February 18, 1976, and transmitted to local governments.
Local govermnments must submit letters by July 1, 1976, indi-
cating their intent to administer their own implementation and
enforcement programs should they choose to undertake this duty.

nances, must be submitted to the Commission by local govern-

ments prior to July 1, 1977.

<fiocal implementation plans, including appropriate local ordi-

9. Development by the Commission and other state govern-
ment agencies of a mechanism for coordinating permit activities
(Sec. 125(d)) and planning efforts so that they are sup-
portive of local land use plans. This program of coordination
must be in effect no later than March 1, 1978.

10. Development by the Commission, DNER, and federal
agencies of appropriate mechanisms for reflecting national and
state interests and coordinating local, state, and federal
programs so that they are mutually supportive.

11. Continued supervision of the program by the
Commission, inclﬁding approval of revisions in local govern-

ment plans and review of AECs at least every two years.

s
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CHAPTER 2 HISTORICAL PERSPECTIVE OF
NORTH CAROLINA'S PROGRAM

A, The Coastal Resources Commission

The General Assembly established within the Department
of Natural and Economic Resources the Coastal Resources
Commission (G.S. 113A-104). The Commission is composed of
15 members that represent certain prescribed coastal interests
(G.S. 113A-104(b)). Commercial fishing, wildlife or sports
fishing, marine ecology, coastal agriculture, coastal forestry,
coastal land development, marine related business, engineering,
state or national conservation organizations, financing of
coastal land development and local governments are all rep-
resented by at least one member of the Commission. This
broad mix of interests and concerns provides the proper
perspective for the comprehensive policy making tasks that the

Commission has accepted.

The Coastal Area Management Act specified that the
Commission would serve as a policy making body with various
responsibilities for the administration of the Act -- most
notably the designation of areas of environmental concern
(G.S. 113A-115). The General Assembly thus recognized the
need for a strong coordinative influence in order to effectively
implement an encompassing resource management program. The
Commission was charged with the task of implementing coastal
area management primarily through the coordination of

governmental policies and actions.

. B. Program Development

The North Carolina coastal management program is being
developed in two major phases, involving an integration of the
requirements and authorities of the CAMA with existing state
programs and the requirementyof the Federal Coastal Zone



Management Act (FCZMA).

The first phase of the program is the planning phase,
involving two major work programs. The first program,
conducted primarily on the local goVernmental level, is
preparation and adoption of land use plans for each local
governmental unit in the coastal area; this program is now
virtually complete. The second, conducted primarily on the
state level but with the participation of the public and
all levels of government, involves designation of AECs. The
planning and research work to support his latter program
has been underway for over a year and is expected to be
completed in mid-1977; at this time (mid-1977), the Commission
will designate AECs, thus setting in motion the second phase
of the program.

Phase two is the implementation phase. The key feature
of the implementation phase is the permit program established
in CAMA; once AECs are declared, any person desiring to carry
out development within them must obtain a permit. Also
involved in the second phase is the implementation of the
local land use plans.

1. The Planning Phase

The planning phase of the program was initiated under
the requirements of the CAMA and has been underway since
July 1, 1974. The planning phase has two major elements.

a. Preparation and adoption of local land use plans

Each county in the coastal area must have a land use
plan that describes future desired land use patterns for the
area under its legal jurisdiction (excluding, of course,
federally-held lands). CAMA requires that each land use
plan be developed consistent with the State Guidelines that
have been designated by the CRC (G.S. 113A-107 and 108).




The State Guidelines require that the land use plans contain
statements of local land use objectives, policies, and stan-
dards and that they also contain supporting data and a classi-
fication of land within the county. The CRC's planning
guideliﬁes defined a number of subject areas which were to be
treated in all local plans: '

Development of goals, objectives, policies, and standards
for the community's growth; :

Data regarding population and economic trends and
factors; :

Identification of areas which represent valuable
resources, environmentally sensitive areas, and areas
which are culturally valuable;

A land classification plan reflecting the desired short-
term urbanization patterns for new development;

- Recommended interim areas of environmental concern and

applicable development standards.

In addifion to specifying the proper format and
information for the local plans, the Commission dictated
in the Guidelines that a synopsis of summary of the plans
be provided to all coastal residents. The synopsis is a
condensation of the plan in non-technical language for broad
public dissemination. The CRC directed that extensive
attention be given to the development and distribution of the
synopsis in an attempt to thoroughly educate local citizens
and to expand their involvement in the planning process.
DNER is responsible for printing a supply of each synopsis
adequate for distribution to every household iﬁ each planning
Jjurisdiction. (Since the local land use plans are an
integral part of North Carolina's program, copies of the
synopses will be available for OCZM.)

The planning process actively began at the local level
in January of 1975 when the planning grants funded from

/9
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North Carolina's OCZM Program Development Grant were announced
and contracts executed to provide funds to participating

local governments. Localities were given a variety of options
for securing professional support for the preparation of

their plans. Local governments elected either to have their
planning done by in-house staff in their own local planning
departments, by planners in the multi-county planning regions,
by private consulting firms, or by field office personnel of
DNER's Local Planning and Management Services Section.

The General Assembly originally provided that the local
land use plans should be submitted by November 23, 1975.
This deadline was extended six months through a subsequent
amendment to the CAMA. The Commission decided to take this
opportunity to have drafts of the local land use plans submitted
on the original submission date in order to improve the
product. Review of these drafts by state and federal agencies
as well as the CRC was organized in order to provide further
guidance for local governments in developing acceptable
land-use plans.

A review schedule designed to complete the plan review
during late November and early December, 1975, was developed
by DNER. Review criteria were prepared and arrangements were
made for the participation of technical review staff from
approximately 23 state office, divisions, and section.
Detailed review criteria were extracted from the Planning
Guidelines to define the content of the plan and synopsis.
The review team was a truly inter-disciplinary task force,
including expertise in community planning, economics and
economic development, demography, water quality, recreation,
geology, soils, wildlife, forestry, shellfishing, waste
disposél, water resources planning, agriculture, transportation,

marine fisheries, historic preservation and public participation.




Representatives from North Carolina League of Municipalities
and the North Carolina Association of County Commissioners

also participated in the reviews.

At its November 1975 meeting, the CRC Executive
Committee directed the reviewers to conduct a rigorous
technical examination, paying particular attention to con-
tent inadequacies, plans which were not in conformity
with other plans, and to considerations relating to the
state and national interest. The review team was assembled
for a briefing on the review procedure and schedule and on
the arrangements for subject area responsibility for each of
the reviewers. Each participant was instructed to examine
the plans and synopses, to evaluate them on selected
criteria related to his own particular field of competence,
toc assess the contents as adequate, conditionally adequate,
or not adequate, and to make comments as appropriate.
Selected reviewers were also requested to examine local plan

recommendations for designation of IAECs.

Local governments submitted initial drafts of their
plans and synopses on or shortly after November 23, 1975.
As technical reviews were completed, copies of the reviewer's
comments were collected and discussed in confefences with
the professional planners who were responsible for the plans.
Summaries of the review comments and conferences were prepared
by staff representatives and discussed in detail with one of
three committees of the CRC at its December meeting. These
three committees were composed of members both of the CRC
and the Advisory Council. Following Commission review of the
plans and of the staff comments on the plans, specific
comments on each plan and general overview remarks dealing
with deficiencies found genérally among all plans were prepared



and sent to the local governments.

A number of inadequacies in the synopses were identified
during the course of the December meeting, and subsequently,
communities were requested to resubmit drafts of the synopses
for review on March 31, 1976. Since that time, additional
suggestions for synopsis preparation and staff sessions with
local planners have provided further guidance for synopsis
development. Synopses were reviewed by the Commission in
early April 1976, and review comments were transmitted to
local governments in mid-April.

Federal agencies were offered an opportunity to review the
draft local plans. On Friday, November 21, 1975, a meeting was
held in Raleigh, attended by representatives of many federal
agencies including representatives of the National Oceanic
and Atmospheric Administration, and state agency personnel,
to discuss CAMA, the North Carolina coastal zone management
plan, the relationship between the two, and to extend an
invitation to federal agencies to participate in reviewing
the draft local plans. Representatives of a number of
federal agencies reviewed individual local land use plan

drafts simultaneously with state reviewers.

Final plans were received for review and approval from 50
of the 52 participating counties and municipalities on May 21,
1976. On&e county and one municipality refused to adopt
their plan. As required by statute, the Commission has begun
to prepare the two remaining plans. 50 plans were reviewed
by the state government review team and by a number of
federal agencies during late May and early June. The CRC,
at its June meeting, studied review team comments and evaluated
the plans using the requirements of the CAMA, the State Guide~
lines and the "Generally Applicable Standards of Review."




All 50 plans were judged to be acceptable or acceptable with
conditions for correction. Several plans were returned to
local governments with certain suggestions for minor changes
to improve them. All 50 of the local plans submitted have

now been approved or are in the final stages of approval.
(b) Areas of Environmental Concern

The 1974 General Assembly, in attempting to provide the
CRC with adequate "tools" to accomplish the ambitious goals
of the CAMA, realized that local land use planning encouraged
by the Act had to be synchronized with a coordinated program of
critical areas protection administered at a higher level of
government. Consequently, broad powers for critical areas

regulation were entrusted to the CRC.

The CRC's powers with regard to regulation of areas of
environmental concern include:

(i) the ability to designate geographic areas of the
20 counties as areas of environmental concern consistent with
the identification criteria contained in G.S. 113A-113(b);

(ii) the power to recommend the purchase of areas of
environmental concern under the State's condemnation provisions
(G.S. 1134-124(c)(2));

(iii) +the authority to designate geographic areas of the
coast as interim areas of environmental concern and require
developers to notify the CRC of their intentions to develop
within the area 60 days prior to the action (G.S. 113A-114).
{The IAEC designétion process precedes designation of AECs and
was designed to educate the coastal citizens, governmental
agencies and the CRC regarding the implications of the final
AEC program.)

(iv) the ability to review and revise designated
areas of environmental concern periodically so that the

regulatory program contains a flexibility uncharacteristic

of the majority of existing governmental regulations (G.S. 113-115(c¢c));



(v) the responsibility to administer a major develop-
ment permit for development in areas of environmental concern
(G.S. 113A-118); and

(vi) numerous additional powers and duties given the
Secretary of Natural and Economic Resources and the CRC in
order to achieve effective protection of areas of environ-
mental concern (G.S. 113A-124).

Each aspect of the CRC's powers in areas of environmental
i concern is being amalgamated into an overall program that
épromises for the first time coordinated, comprehensive
iémanagement of critical coastal resources. The effects

desired from this management scheme include preservation as
well as development of the environment of the cocastal area, an
increased awareness of the reasons for land use regulation by
the citizens, a more responsive and responsible government,

a coordinated approach to critical areas management that
recognizes and can deal with trade-offs, and the establish-
ment of the proper local-regional-state and federal prerogatives.

The Process of Areas of Environmental Concern Designation -

The CRC, having been provided with specific powers,
duties,‘and directions by the CAMA, pursued a program capable
of satisfying the goals of the legislation. The process
included the formulation of descriptions of proposed areas of
environmental concern in the State Guidelines, the designa-
tion of interim areas of environmental concern, the final
designation of areas of environmental concern, and the
development of appropriate policies and standards for each
area of environmental concern. The details of the process

are described in the following section of this chapter.
Areas of Environmental Concern Identification Criteria -

Guidance to the Commission as to what areas could be

selected for special management as an area of environmental
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concern was contained in the Act in the form of both general
and precise identification criteria. The general criteria
were derived from the Model Land Development Code of the
American Law Institute and the National Land Use Bill.
Usually included as subitems of these broad identification
criteria are precise descriptions of possible areas of
environmental concern. The criteria were structured in

this manner in order to minimize the possibility of legal

attacks on the basis of legislative delegation.

The following describes the identification criteria
as found in the Act and utilized by the CRC in its areas of
environmental concern designation process:

"The Commission may designate as areas of environ-
mental concern any one or more of the following, singly
or in combination:

Coastal wetlands as defined in G.S. 113-230(a);

Estuarine waters as defined in G.S. 113-229(n)(2),
that is, all the water of the Atlantic Ocean within the
boundary of North Carolina and all the waters of the
bays, sounds, rivers, and tributaries thereto seaward of
the dividing line between coastal fishing waters and
inland fishing waters, as set forth in an agreement
adopted by the Wildlife Resources Commission and the
Department of Conservation and Development filed with
the Secretary of State, entitled 'Boundary Lines,

North Carolina Commercial Fishing - Inland Fishing
Waters, Revised to March 1, 1965';

Renewable resource areas where uncontrolled or
incompatible development which results in the loss
or reduction of continued long-range productivity
could jeopardize future water, food, or fiber require-
ments of more than local concern, which may include:

Watersheds or aguifers that are present sources
of public water supply, as identified by the North
Carolina Board of Health or Board of Water and Air
Resources, or that are classified for water supply
use pursuant to G.S. 143-214.1;

Capacity use areas that have been declared by
the Board of Water and Air Resources pursuant to
G.S. 143-215.13(c) and areas wherein said Board
(pursuant to G.S. 143-215.3(d) or G.S. 143-215.3(a)(8)
has determined that a generalized condition of
water depletion or water or air pollution exists;



Prime forestry land (sites capable of producing
85 cubic feet per acre-~year, or more, of marketable
timber), as identified by the North Carolina Forest
Service.

Fragile or historic areas, and other areas
containing environmental or natural resources of more
than local significance, where uncontrolled or incompatible
development could result in major or irreversible damage
to important historic, cultural, scientific or scenic
values or natural systems, which may include:

Existing national or State parks or forests,
wilderness areas, the State Nature and Historic
Preserve, or public areas; existing sites that have
been acquired for any of the same, as identified
by the Secretary of Natural and Economic Resources,
provided that the proposed site has been formally
designated for acquisition by the governmental agency
having jurisdiction;

Present sections of the natural and scenic
rivers system;

Stream segments that have been classified for
scientific or research uses by the Board of Water
and Air Resources, or that are proposed to be so
classified in a proceeding that is pending before
said Board pursuant to G.S. 143-214.1 at the time
of the designation of the area of environmental
concern;

Existing wildlife refuges, preserves and
management areas, and proposed sites for the same,
as identified by the Wildlife Resources Commission,
provided that the proposed site has been formally
designated for acquisition (as hereinafter defined)
or for inclusion in a cooperative agreement by the
governmental agency having jurisdiction;

Complex natural areas surrounded by modified
landscapes that do not drastically alter the land-
scape, such as virgin forest stands within a commer-
cially managed forest, or bogs in an urban complex;

Areas that sustain remnant species or aberra-—
tions in the landscape produced by natural forces,
such as rare and endangered botanical or animal
species;

Areas containing unique geological formations,
as identified by the State Geologist; and




Historic places that are listed, or have been
approved for listing by the North Carolina Historical
Commission, in the National Register of Historic
Places pursuant to the National Historic Preserva-
tion Act of 1966; historical, archeological, and
other places and properties owned, managed or
assisted by the State of North Carolina pursuant
to G.S. Chapter 121; and properties or areas
that are or may be designated by the Secretary
of the Interior as Registered Natural Landmarks or
as National Historic Landmarks;

Areas such as waterways and lands under or flowed
by tidal waters or navigable waters, to which the public
may have rights of access or public trust rights, and
areas which the State of North Carolina may be authorized
to preserve, conserve, or protect under Article XIV,
Section 5 of the North Carolina Constitution;

Natural hazard areas where uncontrolled or incompatible
development could unreasonably endanger life or property,
and other areas especially vulnerable to erosion, flooding,
or other adverse effects of sand, wind and water, which
may include:

Sand dunes along the Outer Banks;
Ocean and estuarine beaches and shorelines;
Floodways and flood plains;

Areas where geologic and soil conditions are
such that there is a substantial possibility of
excessive erosion or seismic activity, as identified
by the State Geologist;

Areas with a significant potential for air
inversions, as identified by the Board of Water
and Air Resources;

Areas which are or may be impacted by key
facilities."
(G.S. 113A~113(b))

Application of AEC Criteria

Criteria for the selection of AECs having been provided
by the legislature, the CRC embarked upon a lengthy process
culminating in AEC designation. The intermediate steps
leading to designation were to a great extent dictated by
the provisions of the CAMA. (G.S. 113A-~115). The first such
step was the adoption of State GuidelinesAby the CRC that



included a comprehensive list of proposed AEC categories as
well as policy objectives and appropriate uses for each.
Developed pursuant to G.S. 113A-107, Chapter III of the original
State Guidelines represented an attempt to include all the
categories of AECs possible. From this initial grouping it
was believed that a process of elimination could proceed
that would finally result in the most critical areas being
selected. Also, local land use planning occurring prior to
final AEC selection could use this comprehensive description
of possible AECs in considering the nature of development
appropriate within various types of AECs.

Adoption of the State Guidelines on January 27, 1975
was followed by the submittal of the recommendations of the
Secretary of the Department of Natural and Economic Resources
relative to the designation of interim areas of environmental
concern on February 7, 1975 pursuant to G.S. 113A-114(a)(b).
The recommendations contained in the Secretary's document

were based upon the suggestions of a task force of various
state agency representatives and resource managers familiar
with coastal problems. The recommendations of the Secretary
slightly modified the task force's proposals, however, in
light of the responses gathered at public hearings held in
six coastal cities during September of 1974. The addition
of public trust areas as a suggested IAEC category was the
major modification of the original task force's proposal.
Full transcripts of each hearing were attached to the Secretary's
document in order that the CRC could consider simultaneously
both the technical judgements of the experienced resource
managefs and the responses of the coastal citizens to these
suggestions prior to designating interim areas of environ-
mental concern.

It was obvious from the responses of the coastal citizens

at these public hearings and from the reactions of the Commissioners
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upon presentation of the IAEC proposals that some of the
Secretary's recommendations were unacceptable. It was the
Commission's decision that the staff should revise the
Secretary's suggestions to reflect the concerns of the
coastal citizens at the public hearing while the major
energy of the Commission would be channeled into the
process of completing the local land use planning phase of
the program.

IAEC Designation

While the Commission proceeded with the development
of local land use plans, a portion of the staff continued to
refine the AEC categories contained in the Guidelines and
the Secretary's document. The Commissioners throughout
this period expressed serious disagreement with the
Secretary's proposal to designate the entirety of the
Outer Banks as an IAEC and also emphasized that coordination
of existing permits was one of the major objectives of the CRC.

The staff developed in the early spring of 1976 a
collection of TAECs along with their technical definitions
that satisfied both the Commission and the technical personnel
of state government. These suggestions were brought before
the coastal citizens at a public hearing held in May of 1976.
Subsequently, on May 20, 1976, IAECs were designated by the
CRC and the provisions associated with their designation
went into effect on August 1, 1976. (G.S. 113A-114(e))

AEC Designation

Having accomplished the designation of IAECs and the
completion of the land use plans, the CRC doubled its efforts
to formulate technical information to serve as the basis for
AEC designation and land use standards development. The IAEC
notices received during this period provided information on



the typical development types occurring in the candidate

AECs and the volume of permits likely to be involved in the
final AEC program. Both data items were important in assessing
the desired form of land use standards and the administrative
arrangements needed for AEC permit letting.

The staff increased their efforts at coordination of
available expertise in each of the categories of AECs.
Numerous contacts with governmental agencies and individuals
within the university system assisted in the preparation of
the final form of AECs. Legal as well as technical analysis
of the material to be recommended to the CRC was critical
since the adopted AEC description and use standards will
serve as the basis for a permit program.

Following the submittal of staff recommendations to the
CRC in January of 1977, the Commission proposed amendments
to the existing State Guidelines that reflected the results
of the staff's intensive study of land uses affecting coastal
waters. These proposed amendments to Chapter III of the
State Guidelines (see Chapter 4) refined the original AEC
material and added greater specificity to the allowable
uses within each AEC.

The discussion in Chapter 4 represents the important
policies and use standards that will form the foundation for
North Carolina's CAMA permit program. Explicit in nature,
the standards in Chapter III of the State Guidelines serve
as a valuable statement of policy. It is intended that this
material should partially satisfy the need for a declaration of
permissible uses within the coastal zone and for an expres-
sion of clear policies by which to judge the consistency of
federal -activities.
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2. The Implementation Phase

The implementation phase of the state program will begin
in earnest upon the permit changeover date (G.S. 113A-125(a))
as designated by the Secretary of DNER (but not later than
March 1, 1978). Implementation will involve a restructuring
of the administration of DNER's regulatory authority, as it
applies in the coastal area, so as to provide for better
coordination df the regulatory effort. This machinery
will be used to implement a permit program, involving both
local and state government, regulating development in AECs.
This program will be based on the authority contained in
Part 4 of the CAMA and other existing state and local
authorities. 1In addition, the Commission will assist local
governments, upon request, in developing programs for
implementation of land use plans outside AECs.

a. Implementation of Land Use Plans

The CAMA properly relies primarily upon local initiatives
in enforcing their 1andiuse plans. The Commission is given
the responsibility of reviewing local ordinances and regula-
tions for consistency with the land use plans. If the regu-
lations affect land uses outside AECs and are inconsistent
with the land use plans, the CRC shall transmit recommendations
for modifications to the local government. If, on the other
hand, the regulations affect activities within AECs and
are inconsistent with the land use plans, the Commission may
take steps to ensure consistency (G.S. 113A-111).

Local governments are expected to develop strategies
that will lead to implementation of land use plans. North
Carolina local governments are authorized (G.S. 105-277.4)
to tax agricultural, horticultural and forest land at its
present use value rather than at a higher rate based upon

surrounding land uses. Furthermore, the difference between



the two values is carried as a lien upon the property and such
difference together with interest must be made for the
immediately preceding five years if the property is sold to
anyone other than an immediate family member. Use of such
differential taxation is a tool whereby local governments can
provide enticements to property owners to retain agricultural
and forest land lying within lands classified as rural or
conservation in a use compatible with such classification.

Although development of zoning regulations is not required
under CAMA, many local governments have begun to develop
county-wide zoning programs. DNER will provide financial
and technical assistance to any local government as support
for such an initiative. In addition, a number of local
governments are developing capital investment plans for
their jurisdictions. Such plans are, of course, an important
method for guiding local growth and implementing local
land use plans. DNER and the Commission will also provide
assistance to aid these efforts when they are plainly aimed
at implementing the local land use plans.

Finally, state agencies can play a major role in imple-
menting local plans through a coordinated exercise of their
investment and construction programs and regulatory powers
throughout the coastal counties. The permit coordination
machinery established in DNER and required by CAMA will
provide a means to ensure that as many as possible of these
sorts of decisions will be consistent with local plans and

will aid in their implementation.
b. Permit-Letting in AECs

The enforcement of standards within AECs is a joint
responsibility between local government and the State.
Local government will, before the permit changeover date,
develop the mechanisms necessary to implement the AEC

"minor development'" permit functions while the Commission



will assume the '"major development' permitting responsibilities.
The details of the permit process are discussed in Chapter 4
Section D.

C. Public Participation/Intergovernmental Involvement

Public participation and intergovernmental involvement in
the State's coastal zone management program are closely
related, since the primary purpose of both in the program is
to ensure the full participation of '"relevant federal agencies,
state agencies, local governments, regional organizations,
port authorities and other interested parties, public and
private...", as'requiréd in Section 303(d) of the FCZMA.
Section 303(d) also declares it national policy to encourage
the participation of the public, of federal, state and
local governmenfs, and of regional agencies in the develop-
ment of coastal zone management programs. Federal consul-
tation and public hearings are specifically required in the
FCZMA (Sections 307(b) and 308, respectively) in order
"to assure that the state, in developing its management program,
is aware of the full array of interests represented by such
organizations, that opportunity for participation was provided,
and that adequate consultation and cooperation with such
bodies has taken place and will continue in the future."

(15 CFR 923.30) The purpose of this section, therefore, is to
demonstrate that, and in what way, the State has dealt

"fully with the network of public, quasi-public and private
bodies which can assist in the development process and

which may be significantly impacted by the implementation of
the program" as required in 15 CFR 923.30 9f the FCZMA.

1. Public Information/Participation

Public participation, as called for in the State
Guidelines, is not an element; it is the very foundation of

the planning process. It is not designed simply to provide



token compliance with any requirements of a federal contract,
put is instead a planning process in itself, and one apparently
unique to North Carolina's coastal zone management program.
The basic goal is to extend the decision-making process in
land use planning beyond the small number of professional
planners, government technicians and officials who are

usually involved. Because the 15 member CRC consists largely
of persons nominated by local governments, and because the

47 member Advisory Council is nominated by representatives of
county and municipal government, the bodies given statutory
supervision over the program are in a unique position to
bridge the gap between local and state government. Through
their local orientation, they are able to create an atmosphere
of trust with coastal residents that the traditional state
agency can rarely attain.

From the begining, the public participation program
was built on the belief that a fresh approach was absolutely
necessary if tokenism was to be overcome. Old planning
concepts have never really satisfied the people, because
they did not really include them. That is why so many past
land use plans have never really been implemented. There is a
widely held theory that the only way one really gets public
participation is to do something to somebody -- make him mad
enough ~- and then he will participate. That theory likely
applies to land use planning, but there are also other
ways. North Carolina's emphasis has been an effort to let
the people make their own plans. The professional planner
is used as a technician, a data collector and an advisor.
Local citizens answer basic questions concerning future
goals,‘ie, what do they want their county or city to be like
in the future? What do they like about the area as it is
now? What don't they like and feel should be changed?
What do they lack and feel they need in the future? Once
people know that these are their decisions to make, they seem
to want to participate. Some of them even get excited about
it.




. Public participation in the coastal area management
program has been based on local governments generating grass
roots participation in the planning process. This joint
state-local effort has been handled independently by each
county and municipality with each choosing the particular
style it would use to bring the maximum number of citizens
into the process. In general, however, each planning
effort involved three major elements - notification of the
planning process, planning activities, and public hearings.

a. Notification

In order to involve interested parties in the planning
process, the interested parties had first to be notified of
the program's existence. An extensive "Handbook on Public
Participation,“ outlining numerous proven methods of activity
involving large numbers of citizens in this kind of project,
was developed. Copies were made available to everyone in

‘ the coastal area who had an interest in CAMA. A general oufline

brochure of the CAMA received mass distribution.

The following list of activities covers the major outputs
of the notification effort as required in 15 CFR 923.31:

e~ (i) Publication of a bi-monthly newsletter, '"The
BT watt E
H BN ]1m oastline," featuring an update on "where we are now,' was
;¢&&MJ17 mailed to 10,000 coastal homes. When one considers that the
‘population of the entire coastal area is 500,000, it is
evident that this constitutes good exposure.

(ii) A "Coastline" card giving citizens a toll-free
hotline telephone number for questions and suggestions on CAMA
received mass dist:ibution throughout the coast. Large posters
giving this same number and pertinent local information
were made available and placed in store windows, motels, and
other appropriate places.



(iii) A "Summary" to the State Guidelines for Local
Planning established by the CRC was made available to all
citizens who wished it.

(iv) The public participation director, with a Commission
member, visited every radio and television station and
newspaper in coastal North Carolina. Thus, a network was set
up for regular feedback of information from a Commission
member to local media. This step accomplished a great deal
in infofming the public. Coastal North Carolina is basically
rural, with W few large newspapers. These small newspapers
are usually read from cover to cover. The program has thus
enjoyed excellent media coverage. News media know CRC members

and expect regular calls from them on coastal area management.

(v) CRC members and staff have appeared regularly on
public service programs carried by coastal television stations.
In April, 1975, coastal stations received the first batch of
a number of public service announcements made possible
through a grant from the Coastal Plains Regional Commission
urging involvement in the planning process. The spots
featured local residents talking about coastal problems and
are currently being seen in the coastal area. Radio stations

were also provided with the audio part of these spots.

(vi) Newspapers have run a series of articles addressed
to the people of the coast from their local CRC members
explaining the CAMA process in simple terms and asking for
help and involvement. This was followed up by other letters
to the editor. Local planners, citizens, and officials were

urged to submit articles on their own for publication.

(vii) A Commission member and a staff person visited
each county in an attempt to iron out any problems concerning

CAMA with local county commissioners and citizens groups.




(viii) A 20-minute slide-tape summary of the CAMA
program was deVeloped by DNER staff and made available to
anyone along the coast wanting to use it as a tool in further
developing an understanding of the program. Ten copies were
spread about the coastal area.

{ix) A speakers' bureau is in operation offering
Commission members, Advisory Council members, and staff
experts to speak to any group requesting a presentation.
Presidents of every club and organization in coastal North
Carolina were advised of this service and response has been

excellent.

(x) A hotline directly to the coastal staff in Raleigh
has been in operation since inception of the program and is
used heavily by Commission members, Advisory Council members,
and other involved with the CAMA program.

(xi) All the materials published for the program were
made available to each library in the coastal area and

most of them displayed CAMA materials.

(xii) A program to get CAMA information into the school
system was undertaken. 1In some areas, questionnaires were
provided to parents through school age children and special
presentations on the program were made in the classroom.

(xiii) Workshops that seek to work out solutions to
hard coastal questions have been conducted and more are
anticipated in the future. \

The CAMA program has enjoyed a wide degree of support
from other agencies. Special mention should be made of the
North Carolina State University Agricultural Extension Service
which did much of the in-depth and grass roots work, such as
providing a slide presentation on CAMA, informing agents
on CAMA activities and distributing information through county
agents. The Sea Grant Program at the University of North
Carolina has added much needed assistance through newsletters
and background leaflets. A film on CAMA has been developed
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througp the Sea Grant Program. The Coastal Plains Regional
Commission has provided two grants that have enhanced the
program in essential ways. The Division of Continuing
Education at East Carolina University and the Soil Conserva-
tion Service have been very generous in allowing staff
personnel to carry on support programs that were vital to
the public participation effort.

b. Public Planning Activities

Most counties or towns handled public participation in
the following general way. The county commissioners, with
ultimate responsibility for drawing up the plan and submit-
ting it to the CRC, usually gave the responsibility for public
participation to the planning board, which in many communities
were formed for the first time for the coastal management
porgram. Generally, most areas used questionnaires distributed
through the mail, delivered by Boy Scouts and other groups,
or carried to households by a neighbor interested in CAMA. .
The number of returns varied greatly, usually depending on

the degree of public information generated about CAMA before
the questionnaire was sent out. Public meetings were held,
usually with the planner in charge, to solicit additional
input beyond that which could be gathered from a questionnaire
The number of meetings, and the response of the people

varied from very poor to excellent.

2. Additional Roles of lLocal Governments

In addition to generating grass roots involvement in the
planning program, local governments served as the spokesmen
for the citizens in their respective jurisdictions in meetings
with the CRC and DNER personnel and in submitting the plans

which incorporated public views.




The officials of local governments were invited to meet
with the Commission at its March 1976 session for the purpose
of discussing areas of mutual concern in the development of
the program. This meeting focused attention on several
issues (eg., septic tank pollution) and resulted in a
beneficial exchange of ideas between the large numbers of
local government officials that were in attendance and the
CRC.

One issue of major concern to citizens and governmental
bodies alike in the coastal area was designation of AECs,
their extent and the policies concerning them. The tendency
evidenced in the draft land use plans was to define more
extensive IAEC areas than were defined in the Guidelines'
minimum standards, and the local recommendations reflected both
an understanding of the environmentally sensitive character
of the coastal region and a desire to ensure that effective
protection measures be established. Several plans recom-
mended more IAEC types than were required, and several

included more sophisticated refinements of the minimﬁm standards.
3. The Role of Regional Organizations

North Carolina's multi-county regional planning organiza-
tions (referred to as Lead Regional Organizations, or LROs)
have chiefly been involved in three aspects of the coastal zone
program. First, because they are expected to play important
roles in the developing statewide land policy program, the
LROs were involved in the development of the program's
planning guidelines. Second, LROs are providing planning
services in the form of facilities and support staff for a
number of the local planning programs. Third, through
membership on the Commission's Advisory Council, the
mailing list, and a variety of other means, the LROs have
consistently participated in the ongoing activites of the

program.



Representatives from the multi-county regional planning
organizations which serve the coastal area also met with the
CRC at its March 1976 session to discuss progress of the
program, problems encountered, and review the status of 208
water quality planning designations in the coastal area.
Regional representatives were queried about the acceptance
of the coastal planning program in their areas, and it was
suggested that member governments would more readily accept
programs such as CAMA if a longer plan development period
were established.

4. DPublic Hearings

In addition to the extensive and innovative public
participation program that is an integral part of North Carolina's
coastal management program, numerous public hearings have been
held, as required in Section 306(c)(3) and Section 308 of the
FCZMA, both prior to and after the passage of CAMA.

Prior to passage of CAMA, public hearings were held in both ‘
1973, while the Act was being drafted, and in 1974 during
debate on it. Major hearings were:

(i) One hearing during the 1973 legislative session;

(ii) 8ix hearings in Wilmington, Jacksonville, Morehead
City, Washington, Manteo and Elizabeth City during the
summer of 1973. Testimony at these hearings centered on the
need for coastal zone management legislation and on strengths
and weaknesses of the version of the legislation extant at
that time. As indicated eallier, it was at these hearings
that the need for strong local government input was made clear.
This input led directly to the heavy local government emphasis
of CAMA.

(iii) Ome formal hearing and a large number of House
and Senate committee hearings during the 1974 legislative

session when CAMA was debated and ultimately passed.




The CAMA itself requires a large number of public hearings.
Some of these have already been held and others will be held
as future requirements of the program unfold. The following
describes public hearings held as of July 1, 1976:

(i) CAMA (G.S. 113A-114(b)) requires a one-day public
hearing by the Secretary of DNER or his designee on proposed
IAECs in six specific locations in the coastal area.

G.S. 113A-114(c¢) requires the same procedure for any revision
of IAECs except that the location of the hearing will be
the county in which lands affected ére located.

- Specific provisions:

-~ shall begin with a description of proposed IAECs;

- notice shall be given not less than seven days
before hearing; shall state date, time, place,
subject and action to be taken;

- notice must be published one time in newspaper of
general circulation in counties affected seven
days before the hearing

- persons desiring to be heard shall give written
notice; anyone who so desires can file a written
statement within five days after hearing;

~ record of each hearing shall be presented to the
CRC with description of IAECs proposed by the
Secretary

- Documentation
Six public hearings were held as follows:

August 29, 1974 - Wilmington

August 30, 1976 - Jacksonville
September 5, 1974 - Morehead City
September 6, 1976 - Washington
September 12, 1974 - Manteo
September 13, 1974 - Elizabeth City

- Notice of Hearings

Notices of hearings in every instance were mailed to
the CAMA mailing list composed of local government
officials in the 20 coastal counties, county
commissioners, mayors, city and county managers and
attorneys, clerks of court, and news media.



(ii) G.S. 113A-125(d) requires one public hearing concerning
recommendations of the CRC to the 1975 North Carolina
General Assembly on developing a better coordinated and more
unified system of environmental and land use permits in the
coastal area.

- No specific provisions for this public hearing are
mandated by the Act.

— Documentation

A public hearing was held on March 18, 1975 after
notice of hearing dated March 10, 1975 to the CAMA
mailing list. No formal presentations were made
at this hearing. However, documentation of the
hearing is included in the minutes of the CRC
meeting of March 18, 1975.
(iii) G.S. 113A-110(e) requires a public hearing
prior to the adoption or subsequent amendment of a land use

plan by the body charged with its preparation and adoption.

- Specific provisions

- notice shall be given not less than 30 days before .
the hearing

- notice shall state date, time, place, subject and
proposed action

~ notice shall be published at least once in
newspaper of general circulation in the county

— Documentation

Each of the 52 local government entities preparing
land use plans compiled with these requirements
prior to adopting and submitting their plans.
Substantiation of these hearings is contained in
each respective land use plan.

The following describes public hearings required or
enabled by CAMA to be held in the future:

(i) G.S. 113A-115 requires a public hearing in each
county before AECs are designated. Each such hearing must
meet the following requirements:
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- notice shall be given not less than 30 days before
date of hearing and shall state date, time, place,
subject and action to be taken

- notice must state that a copy of the description of
proposed AECs is available for inspection at the county
courthouse

- notice shall be published at least once in one
newspaper of general circulation in the county/counties
affected 30 days prior to date of hearing

- persons desiring to be heard shall give written
notice; anyone who so desires can file a written
statement within 30 days after hearing

- CRC shall adopt final action after completion of the
above process and shall file a certified copy with
Secretary of State and board of commissioners of each
county.

(ii) G.S. 113A-117(b) requires a public hearing by the
local governing body before adoption of a local implementation
and enforcement program. Each such hearing must meet the
following requirements:

- notice shall be given not less than 15 days before
the date of the hearing, and shall state date, time,
place, subject and action to be taken

- notice shall state that copies of the proposed
program are available for inspection at the county
courthouse

- notice shall be published at least once in one
newspaper of general circulation in the county 15 days
before date of hearing.

Public hearings on actions relating to issuance of denial
of permits for minor development are allowed and are mandatory
in the case of major developments (G.S. 113A-122). 1In the
case of permit application for minor development, 15 days
notice is required before action by the Secretary or other
responsible official or body; persons directly affected by
such decision are allowed 20 days in which to request a hearing
before the Commission. Hearings on applications for major
development permits require 30 days notice.



In addition to the public hearings required by CAMA, the
coastal management program is subject to the requirements of
the North Carolina Administrative Procedures Act (NC APA);

The APA which became effective February 1, 1976, regulates
procedures for rule-making, licensing, and holding of contested
hearings, and requires the filing and publication of all
rules, regulations, standards, and ordinances adopted by any
state agency or other body falling under its jurisdiction.

The requirements of the APA supplement, but do not replace,
those of other extant legislation such as CAMA. The APA
requires that before the adoption, amendment or repeal of

any rules, the CRC shall give notice of public hearing and
offer any person an opportunity to present data, views, and
arguments. The notice shall be given within the time
prescribed by any applicable statute, or if none applies, then
at least 19 days before the public hearing and at least 20

days before the adoption, amendment or repeal of the rule.

The notice shall:

- include reference to the statutory authority under
which action is proposed;

- include time and place of the public hearing and a
statement of the manner in which data, views, and
arguments may be submitted either at the hearing or
at other times;

- include statement of the terms or substance of the
proposed rule or a description of the subjects and
issues involved, and the proposed effective date of
the rule;

- be sent to the Attorney General and all persons who
have requested in writing in advance notice of
proposed action which may affect them;

- be published as prescribed in applicable statute, or
if none applies, the notice shall be published in a
manner selected by the agency as best calculated to
give notice to persons likely to be affected by the
proposed rule. If the persons likely to be affected
are unorganized or diffuse in character or location,
then the CRC shall publish the notice as a display
advertisement in at least three newspapers of general
circulation in different parts of the State. .




.’f;/ - the CRC, following any public hearing held under
APA shall consider fully all written and oral submissions.
Upon adoption of a rule, the CRC, if requested to do
so by an interested person either prior to adoption
of the rule or within 30 days thereafter,shall issue
a concise statement of the principal reasons for
and against its adoption, incorporating therein its
reasons for overruling the consideration urged
against its adoption.
As of July 1, 1976, several public hearings have been
held to meet relevant requirements of APA:
. (1) Public hearing on '"Draft Criteria for Local Imple-
mentation and Enforcement Programs"
— Documentation

A public hearing was held at Wrightsville Beach
on February 18, 1976. Notice of the hearing was
Fent to the entire CAMA mailing list. Copies of
the draft document were mailed to local government
officials in the coastal area and available at DNER
field offices in Wilmington and Washington.
. (ii) Public hearing on the designation of IAECs and
"Rules and Regulations for the Implementation of the
Notice Requirement"
- Documentation

this public hearing was held May 10, 1976 in
New Bern. Notice was sent to the entire CAMA
mailing list and copies of the draft document
were mailed to Tocal government officials and
made available in DNER field offices.
At least two public hearings are also required by the
Department of Commerce prior to final adoption and submission

of the state management program.

A number of other informal opportunities have been
provided for public input into the program. These include:

(i) A public notice of each Commission and Advisory
Council meeting has been sent to the entire CAMA mailing list
which has steadily increased to include social clubs, organiza-
tions, interested individuals and property owners.
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(i1) On several occasions, personal invitations to attend
CRC meetings have been sent to local area officials representing
the area where the Commission has met. These include Nags Head,
Morehead City and Washington.

(11i) All coastal county commissioners and mayors of munici-
palities developing land use plans were personally invited to
meet with the CRC at their March meeting in New Bern to discuss
items of mutual interest.

(iv) The CRC and the Advisory Council have held almost all
of their meetings in strategic locations in the coastal area so
as to allow better opportunity for participation of coastal resi-
dents and keep the program as close as possible to the people.

(v) CAMA (G.S. 113A-119(f)) states that before any final
action on land use plans the Commission "shall afford interested
persons an opportunity to present objections and comments regard-
ing the plan, and shall review and consider each county land use
plan in light of such objections and comments..." Thus, still

another opportunity has been provided for public input in the
planning process.

The future of the CAMA public participation program rests
on public participation coordinators hired by DNER under a grant
from the Coastal Plains Regional Commission. These local public
participation coordinators have established contact with the citi-
zens advisory councils in each municipality and county in the
coastal area. Advice and direction has been offered on topics
ranging from the production and distribution of a community
planning bulletin to the use of electronic media. Assistance
has been and will continue to be given to local citizen planners
in their efforts to create an atmosphere of working together for
the common good when decisions are made on specific tracts of land
and when public interest thus reaches a peak. From its inception,
the CRC has stressed its belief that the only way to generate wide-
spread support for the plans now being drawn up under CAMA is to
have the support of a broad base of citizens who have guided the ‘
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plan through its development and who feel that the plan belongs

to them rather than to a state or federal agency. The local public
participation coordinators travel to the counties and towns, pro-
viding assistance and keeping the process at an even pace. The
coordinators serve in an ombudsman role between local citizen
planners, the'CRC, and DNER. The local public participation
coordinators, indeed, play a vital role in keeping the lines of
communication open between state and local officials.

Coordination with Other Planning Programs and Activities

At the onset, the local government participants in the state's
coastal program were required to identify their existing plans
and plans in progress as an input to the grant awards formula and
as a preliminary indicator of the status of planning activity in
the coastal region. Presently, the Commission is reviewing drafts
of Section 201 Wastewater Plans for the State, 201 Task Force as
an ongoing responsibility, and similar review will be provided
in conjunction with the State's A-95 Clearinghouse for other
similar programs.

5, State and Federal Agency Involvement and Consultation

North Carolina made concerted efforts to involve relevant
federal and state agencies, governmental and quasi-governmental
regional organizations, port authorities and other interested
parties, in addition to the general public, in every stage of
the management program development. This involvement was &
valuable element of the program from the state's standpoint in
that most "interested parties" involved were keenly aware of the
need for comprehensive coastal zone management, supported the
program, and had valuable ideas and suggestions to offer the
state's Coastal Resources Commission, Department of Administration,
and Department of Natural and Economic Resources. (Hereafter,
the term "interested parties" will be used to include the rele-
vant federal agencies, state agencies, regional organizations,
port authorities and other interested parties referred to in
Section 303(d) of the FCZMA.) The involvement was valuable to
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the interested parties in that it allowed them to remain informed ‘
of all aspects of the program and remain aware of how the program

might ultimately affect them. The involvement allowed both state

and non-state participants to coordinate research and planning
activities in order to avoid unnecessary duplication of efforts.

It also initiated coordination of some related planning and manage-
ment programs in which no coordination previously existed.

a. Consultation

Efforts to develop an adequate forum with which to "deal
fully with the network of public, quasi~public and private bodies
which can assist in the development process and which may be
significantly impacted by the implementation of the program",
as required in 15 CFR 923.30, were initiated in an Introductory
Federal Consultation Meeting sponsored by the Department of
Natural and Economic Resources in November 1975. DNER compiled
a list of interested federal agency representatives and sent
to each an invitation to the meeting with an explanation of the .
meeting's purpose and agenda. The purpose of this meeting was
to acquaint the federal agencies with the representatives of
DNER with whom they would be dealing, the CAMA and its governmental
structures, and to outline the state's implementation activities
under the CAMA.

In the meeting discussion was initiated to identify potential
state~federal consistency problems and to examine possible proced-
ures and working relationships that could be used to resolve
these points of contention. Specifically, discussion covered
the following subjects:

(i) the kinds of meetings, review procedures and exchange

desired, including changes in the approaches used
previously;

(ii) the extent to which state and federal land and water
‘use permitting could be coordinated;

(iii) problems or potential areas of conflict which should .
be "red-flagged" for intensive discussion; and

(iv) excluded federal lands.
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The overriding conclusion drawn from all discussion was that
federal agencies need every opportunity to participate in the
development and review of the state's program on a continuing
basis.

The November 1975 meeting was followed in December with a
letter sent to all federal contacts soliciting their views on
a variety of issues, including regulatory authorities and permit
review responsibilities and the degree and form of interaction
desired, and requesting a listing of lands under federal juris-
diction. An analysis of the response to this letter revealed
a number of state and national interests issues, among which is
the exclusion of federal lands. Since a substantial portion of
the state's coastal area is under some form of federal juris-
diction, the issue is of great concern both to the state and to
the Navy, Air Force, National Forest Service and National Park
Service.

b. Direct Involvement

In addition to participation through consultation, interested
- parties are directly involved in the following four major aspects
of program development: local plan preparation and review, ILAEC
designation, state management plan rekiew; and local ordinance
review. The involvement in each of the above is described below.

c. Local Plan Preparation and Review

The purpose of involvement with interested parties in local
plan preparation was to ensure consistency or at least compatibility
among local plans and the areawide regional plans for activities
and facilities in the coastal area. A review of all relevent
plans compiled for the jurisdiction was required by the State
Guidelines to be included in local plans. Compiling these re-—
views on the state level produced a comprehensive inventory of
plans which the state needed to take into account. (A list of
those plans, as required in Section 306(c)(2) of the FCZMA.)
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The first opportunity for federal agencies to review and
comment on the local planning process directly was afforded
them during the December 1975 draft plan review described in
Chapter 3. Federal representatives were given the option of
reviewing the plans concurrently with state agency representatives
or at alater date. The comments made by federal plan reviewers
were relayed to local planners in February 1976 with the direc-
tive that they incorporate the comments into the planning pro-
cess.

In May 1976, a letter was sent to designated contacts of
federal agencies and the executive directors of the regional
Councils of Governments (multi-county planning organizations)
inviting them to participate in the final local plan review
held from May 26 through June 18, 1976. In this review, agency
representatives were primarily concerned with the goals and
policies of their agencies, technical accuracy, and the validity
of assumption especially as concerned the "national interest."

d. TIAEC Designation

In addition to continuing consultation concerning the coordi-
nation of permit letting authorities in AECs, interested parties
were given full opportunity to participate in the Interim AEC
designation process. In May 1976, following adequate notice as
required by Section 306(c)(3) and 308 of the FCZMA, a public
hearing was held in New Bern. The purpose of the hearing was
to receive and review comments on areas proposed for TAEC desig-
nation. Notice was sent directly to all federal contacts,
several of whom responded with expressions of concern on the
proposed action.

Federal agencies have and will continue to serve as a valuable
source of technical information in the development of the state's
AEC program. Their contributions to the program to date include
supplying scientific data, assisting in the analysis of data and
aiding in policy development by co-sponsoring research projects,
as well as serving as consultants.
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e. State Management Plan Review

A valuable input from interested parties is foreseen in the
review of this Management Plan. This review will afford both state
and federal authorities the opportunity to review the progress in
program development to date and to identify more precisely what
steps should be taken in the future to initiate and conduct pro-
gram implementation and enforcement. | |

f. Local Ordinance Review

The next major part that interested parties will play in the
state's coastal zone management program will be the review of
local ordinances submitted to the CRC by local governments request—
ing permit letting authority in AECs. The purpose of involvement
in this stage of the program is to ensure that (as described pre-
viously in the Permissible Uses section of Chapter 4) adequate
consideration has been given the national interest involved in
"the siting of facilities necessary to meet requirements which
are other than local in nature" in order to avoid their unreason-
able restriction or exclusion. Procedures for this review have’
‘not yet been developed, but will probably follow along the lines g
of previous plan reviews. : ‘

The following items are included in the Appendix V, Intergovern—
mental Involvement:

(i) Federal Consultation introductory meeting-November 21, 1975

(1) copy of invitations sent to federal agency representa-—
tives

(2) copy of invitation sent to DNER staff

(3) agenda of meeting

gh federal agency mailing list

5) federal agency representation at meeting

(6) "follow-up" letter sent to federal contacts -
December 12, 1975

(7) analysis of response to December follow up letter.

(ii) "Local, areawide and interstate plans applicable to areas
within the coastal zone existing on January 1 of this year"



(iii)

(iv)

(v)
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list of plans currently in effect

list of areawide planning activities
mutually adopted thoroughfare plans

list of plans and studies, by category, and
by coastal county.

NN
W -
S St st N’

Draft local land use plan review — December 3, 1975

Elg federal attendance at review session
2) federal comments on draft local plans

Final local land use plan review — May 26-June 18, 1976

glg state invitation to attend final plan review
state mailing list
(3) draft federal invitation letter
(4) draft regional invitation letter
ES regional mailing list
6) "other" draft invitation letter
E7g federal mailing list
federal attendance

TIAEC designations

(1; federal contact letter explaining designation process
(2) summary transcript of proceedings-IAEC public hearing.




PART II. COASTAL AREA MANAGEMENT PLAN FOR NORTH CAROLINA

CHAPTER 3 PROGRAM OBJECTIVES AND GENERAL MANAGEMENT FRAMEWORK
A. Goals and Objectives

The goals of North Carolina's coastal management program,

as set forth in the Coastal Area Management Act, are:

(1) To provide a management system capable of
preserving and managing the natural, ecological
conditions of the estuarine system, the barrier
dune system, and the beaches, so as to safeguard
and perpetuate their natural productivity and
their biological, economic and esthetic values;

(2) To insure that the development or preservation
of the land and water resources of the coastal
area proceeds in a manner consistent with the

. capability of the land and water for development,
' use, or preservation based on ecological con-
siderations;

(3) To insure the orderly and balanced use and
preservation of our coastal resources on behalf
of the people of North Carolina and the nation;

(4) To establish policies, guidelines and standards
for:

(i) Protection, preservation, and conservation
of natural resources including but not
limited to water use, scenic vistas, and
fish and wildlife; and management of transi-
tional or intensely developed areas and
areas especially suited to intensive use
or development, as well as areas of signi-
ficant natural value;

(ii) The economic development of the coastal area,
‘ including but not limited to construction,
location and design of industries, port



facilities, commercial establishments and .

other developments;
(iii) Recreation and tourist facilities and parklands;

(iv) Transportation and circulation patterns for
the coastal area including major thoroughfares,
transportation routes, navigation channels
and harbors, and other public utilities and
facilities;

(v) Preservation and enhancement of the historic,
cultural, and scientific aspects of the coastal
area;

(vi) Protection of present common law and statutory
publie rights in the lands and waters of the
coastal ares;

(vii) Any other purposes deemed necessary or
appropriate to effectuate the policy of this
Article.
Specific policies and guidelines relating to management of coast- .
al waters and land activities are discussed in Chapters 4 and 5.

The objective of North Carolina in developing a coastal
management program is to bring a comprehensive, coordinated
management approach to the protection, preservation, and orderly
development of the state's coastal resources. The management
approach to be used will integrate four major components into
a system of management that will provide for state involvement
in those land and water areas that reguire active state level
oversight and control and for local initiative and control over
all other areas. The four management tools to be employed are:

Planning; Coordination; Regulation; and Research.

Our specific objectives are; (1) to stimulate, encourage, and
support local planning as an essential element of wise resource
management. Identification and understanding of the problems
associated with land use and growth management is a prerequisite
to avoiding environmental degradation while achieving economic
growth and development. .
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(2) to achieve a coordinated system of decision-making on

the part of local, state, and federal agencies that will
eliminate overlap, inconsistency and confusion. The back-

bone of this effort is the individual citizen's desires as
expressed in the local land use plan and the policies devel-
oped by the Coastal Resources Commission for the intelligent
management and use of North Carolina's land and water resources.

§Coord1nat10n will be achieved through simplification of state

Efand local regulatory permitting systems, coordination with
% and hopefully delegation of federal permitting programs, and

| guidance of public investment decisions.

(3) to identify and regulate those areas and uses that have

a direct and significant impact on the coastal waters of

North Carolina; Our intentions are to require regulation

only in those areas or uses that are of overriding state or
national interest. We feel that the majority of land use
decisions can and should be left to the local 1ével. In order
to support the local decisions outside of the critical areas
however, it will be necessary to assure that state and federal
agencies conduct their activities consistent with local deci-—

sions.

(4) to stimulate, coordinate and monitor research on critical
coastal problems in order that appropriate and useful scienti-
fic information will be available for state and local decision-

making on resource management problems.

It is our belief that a comprehensive management approach
that will actively involve all levels of government in a program
" that applies the appropriate management tool to the given
problem is the best system to achieve the lofty objectives
set forth in both state and federal coastal management 1egis—
lation. If we are correct in this supposition, the public's
rights will be preserved, the citizen's private property rights

will be maintained, our coastal resources will be conserved,



and growth and development will proceed in a manner consistent
with the desire of the people and the capability of the land
to sustain it.

B. Definition of Direct and Significant Impact - The Two-Tier

Approach

In order to determine which uses and activities will fall
under the purview of North Carolina's management program, it is
necessary to define those uses which have direct and significant
impact on coastal waters and are therefore of statewide concern.
It is North Carolina's determination that this concept cannot in
any practical sense be summed up in a simple verbal definition
or mathematical formula. Two major criteria have been used in
determining the potential impact of any given activity: -the
location of the development in relationship to coastal waters;
and the character of the development, e.g. the type of activity
and the size of the development. North Carolina has recognized
that any management system for considering the impacts of a
development on coastal waters must separately consider the lo-
cation and size of the development. Put another way, there are
certain areas in the coastal zone that are of great enough sig-
nificance to management of coastal waters that almost any devel-
opment within those areas has the potential to directly and sig-
nificantly affect coastal waters and should therefore be regu-

lated according to certain performance standards on a case-by-
case basis.

1. Coastal Management Within Areas of Environmental Concern,
the First Tier of North Carolina's Coastal Zone

The critical or vital areas in the North Carolina coastal
zone can be identified as Areas of Environmental Concern
under authority of the Coastal Area Management Act (CAMA).

In combination, these areas comprise the First Tier, which
is thé'more thoroughly regulated area in North Carolina's
coastal zone. The Coastal Resources Commission (CRC or

Commission) has determined which types of areas should be
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presently designated as AECs (subject to further public comment),
and has established standards for development in those areas.

All but a few exempted activities must receive a CAMA permit to
develop in these areas, and must therefore comply with the
appropriate standards. The CRS's prospective AECs are: Coastal
Wetlands, Estuarine Waters, Public Trust Areas, Estuarine Shore-
lines, Ocean Beaches, gfpntal Dunes, Ocean Erosion Areas, Inlet

Lands, Small Surface Water Supply Watersheds, Public Water Supply
Well-Fields, and certain Fragile Natural Resource Areas to be
nominated and designated on a case-by-case basis in the future.
These areas and the standards for development within them are
thoroughly described in Chapter 4 of this plan and will not be
further discussed here. However, several points should be ex-
plained or emphasized at this juncture.

- All of the above mentioned AECs combine to create a zone
that includes all estuarine waters and a narrow buffer zone
around them. This zone is the area where strictest regulation
is deemed necessary, and therefore where the most thorough
regulatory process (the CAMA permit-letting process) will be
applied to practically all development.

- North Carolina's AECs are a category of thé Coastal Zone
Management Act's Geographic Areas of Particular Concern (GAPCs).
Therefore, because it is understood that the Coastal Zone Manage-
ment Act (CZMA) concept of "priority of uses'" is to be applied
to CAPCs only, the policies, Standards, and criteria for develop-
ment in AECs should be considered as North Carolina's statement

of "priority of uses."

- The CRC is authorized by CAMA to consider designation of
AECs from a list of categories that is considerably more inclu-
sive than the areas they have chosen. Therefore, further desig-
nations can be made by the CRC if it concludes that regulation
of the chosen AECs and existing regulation of development out-
side of AECs are not sufficient in combination to manage land
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and water uses that directly and significantly affect coastal .
waters. The CRC will study the other categories with a view

toward establishing policies to serve as a guide for develop-

ment and government activities.

— Virtually all development in AECs is subject to the permit
requirement. This very thorough approach is based on the deci-
sion that the highly vital nature of these areas demands consid-
eration of even relatively small individual projects in order
to avoid incremental deterioration of the coastal environment.
Attendant social and economic impacts are evaluated by local
governments using state standards and criteria as found in the
planning guidelines issued by the CRC. These guidelines can be
amended as necessary. '

— Finally, it should be pointed out that the CRC is the
agency responsible for designating and setting standards for all
development in AECs. The CRC itself will administer and enforce
the standards for major development in AECs, while local govern- .
ments have the option of implementing the standards for minor
development. The CRC and its staff will continue to operate

within DNER, the lead agency for North Carolina's coastal manage-

ment plan. This first tier is more specifically described and
management techniques discussed in the following two chapters
on Boundaries and GAPC's.

2. Organization and Authorities for Management of Areas Outside

of AECs, the Second Tier of North Carolina's Coastal Zone.

As mentioned before, the second part of North Carolina's defi-
nition of "direct and significant impact on coastal waters"
is based on the type of activity and the size of the development.
Thus the State has identified certain uses that have potential
to affect coastal waters even though they are not located in
the AECs. In determining such potential for direct and signi-
ficant impact, consideration was given to such factors as the
nature of the process or activities involved and the residuals

generated; the tendency of the type of project to induce further
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development; and the scale of the development. The following
discussion will first set out state policies for land and water
uses in the second tier of the coastal zone. Following the policy
statements is a listing of those uses that North Carolina has de-
termined should be regulated in the second tier of our management
program. Following the list is an explanation of the breadth,
scope, organization, interaction, and methods for networking the
authorities that North Carolina has available to guide the listed
uses toward the coastal management policies that this State has
established.

C. Boundaries

Section 305(b)(1) of the Federal Coastal Zone Management Act
requires that a state's coastal zone management program identify
"the boundaires of the coastal zone subject to the management
program'". Section 304(a) requires that this area include those
lands ''necessary to control the shorelands, the uses of which
have a direct and significant impact on the coastal waters"
as defined in Section 304(b) of the Act.

1. Definition

As explained earlier in this chpater, the Coastal Area Manage-
ment Act, in establishing a procedure for designating the State's
"coastal area', designated a '"coastal zone'" in which two levels
(tiers) of control will be applied. Collectively the State's areas
of environmental concern (described in Chapter 4) constitute the
first tier of the coastal zone and include the coastal waters and
adjacent shorelands, the use of which have a direct and significant
impact on the coastal waters. The AEC permit program is the manage-
ment tool established to apply controls over these areas. The
remaining area of the entire 20 county 'coastal area' constitutes
the contiguous area deemed '""necessary to control the shorelands...'".
These two areas together constitute the State's 'coastal zone"
which is the geographical area over which the terms of the entire
management program will be exercised. However, as will be made
clear later in this plan, the level of management for the two
tiers varies because of the difference in their proximity and

relationship to coastal waters.

The North Carolina 'coastal area" is defined in Section
113A-103(2) of CAMA as '"the counties that (in whole or in part)
are adjacent to, adjoining, intersected by or bounded by the
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Atlantic Ocean (extending offshore to the limits of state

jurisdiction, as may be identified by rule of the Commission

for purposes of this article, but in no event less than three
geographical miles offshore) or any coastal sounds." Governor
Holshouser, as charged by the CAMA, in Executive Order 5

(Figure 1) issued April 29, 1974, designated Beaufort, Bertie,
Brunswick, Camden, Carteret, Chowan, Craven, Currituck, Dare,
Gates, Hertford, Hyde, New Hanover, Onslow, Pamlico, Pasquotank,
Pender, Perquimans, Tyrrell, and Washington as the counties
comprising the coastal area (Figure 2).

Although North Carolina's coastal area is delineated by
political boundaries, environmental factors form the criteria to
be considered in determining which counties to include. Counties
adjacent to the Atlantic Ocean were obvious choices and there
was general agreement in the legislature that all counties
adjacent to any coastal sound should be included. Problems
were éncountered, however, in defining the landward limit of
coastal sounds. A number of possible criteria for establishing

such a limit were considered including the zone of tidal influ-

ence on major coastal rivers entering the sounds. In the end,
however, Section 113A-103(3) of CAMA defines the inland limits
of a sound or a tributary river under normal conditions. as
follows:

"'"Coastal sound' means Albemarle, Bogue, Core, Croatan,
Currituck, Pamlico and Roanoke Sounds...'Normal conditions'
shall be understood to include regularly occurring condi-
tions of a low stream flow and high tide, but shall not
include unusual conditions such as those associated with
hurricane and other storm tides. Unless otherwise deter-
mined by the Commission, the limits of seaward encroachment
shall be considered to be the confluence of a sound's
tributary river with the river or creek entering it nearest
to the farthest inland movement of oceanic salt water
under normal conditions. For purposes of this Article, the
aforementioned points of confluence with tributary rivers
shall include the following:

{(a) On the Chowan River, its confluence with the

Meherrin River; :
(b) On the Roanoke River, its confluence with the
" northeast branch of the Cashie River;
(c) On the Tar River, its confluence with Tranters

Creek; '
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(d) On the Neuse River, its confluence with Swift
Creek;
(e) On the Trent River, its confluence with Ready
Branch.
Provided, however, that no county shall be considered to
be within the coastal area which: (a) is adjacent to,
adjoining or bounded by any of the above points of con-
fluence; or (b) is not bounded by the Atlantic Ocean and
lies entirely west of the westernmost of the above points
of confluence".
This limit was chosen because of a somewhat better body of
technical data to support it than was available in support of

other proposed limits.

Although the criterion is by no means perfect, the 20
counties that were designated the North Carolina coastal area
are the 20 counties that lie in that part of the State con-
sidered to be the Tidewater region as it is delimited on
physiographic and geologic maps. The counties included are
those where elevations are generally less than 30-40 feet
above sea level, where drainage is poor and where there are
discernible effects of salt water. It is also the area the
majority of which was inundated by the last Pleistocene rise in
sea level. Thus, although the definition is based upon poli-
tical boundaries, it generally agrees with geoldgical and

biological boundaries that are§ well-known and in common usage.

2. Alternative Definitions of the Coastal Area Considered

The first version of CAMA simply defined the coastal
area as those counties bounded in whole or in part by the
Atlantic Ocean. Because of North Carolina's irregular coast-
line, with its wvast inland sounds, such a definition was
quickly rejected as too narrow and unlikely to meet the criterisa
of the FCZMA.

The second version of CAMA broadened this definition by
patterning it much more closely after the wording of the federal
act by listing the counties to be included. 1 The 20 counties

1. "'Coastal area' means the coastal waters (including the
lands therein and thereunder) and adjacent shorelines (including
(cont'd)
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ultimately included in North Carolina's coastal area were listed .

in this version, plds Bladen, Columbus, Halifax, Jones, Martin,
and Northhampton. This definition identified the coastal area
both in terms of natural phenomena and by listing specific counties.
The counties to be included were basically those that contain
coastal fishing waters as these are defined by statute (GS 113-
129(4)) and by agreement between the Director of the Wildlife
Resources Commission, dated March 1, 1966 and as subsequently
amended. Despite this dual effort at specificity, the defini~
tion was deemed defective because it was vague, imprecise, and
based on criteria that were difficult to quantify. Furthermore,
the jurisdiction it created extended too far inland, thus in-
cluding counties generally agreed not to be coastal counties, and
violated its own stated criterion of extending '"inland }rom

the shorelines only to the extent necessary to control shore-
lands, the uses of which have a direct and significant impact on
the coastal waters."

The bill submitted for initial legislative consideration in .
1973 returned to a reliance on county boundaries and defined
the coastal area as "the counties that (in whole or in part) are
adjacent to, adjoining, intersected by or bounded by the
Atlantic Ocean or any coastal sound or major river to the end
of the zone of tidal influence.'" Major rivers were defined
as the Cape Fear and its tributaries, the Neuse, the Pamlico,
the Chowan, and the Roanoke. The concept of '""zone of tidal
influence" was defined by reference to major familiar land-
marks that approximated as well as possible the tidal
reaches of the rivers. This definition was deemed

1. (cont'd)

the waters therein and thereunder), strongly influenced by each
other and iIn proximity to the shoreline of North Carolina, and in-
cludes the transitional and intertidal areas, salt marshes, wetlands
and beaches. The zone extends seaward to the outer limits of the
State of North Carolina and extends inland from the shorelines

only to the extent necessary to control shorelands, the uses of
which have a direct and significant impact on the coastal waters.
The applicable lands and waters are those within the following
counties: Beaufort, Bertie, Bladen, Brunswick, Camden, Carteret,
Chowan, Columbus, Craven, Currituck, Dare, Gates, Halifax, Hertford,
Hyde, Jones, Martin, New Hanover, Northampton, Onslow, Pamlico,
Pasguotank, Pender, Perquimans, Tyrrell and Washington Counties."
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vulnerable because its listing of '"'major coastal rivers' was
not sufficiently comprehensive, because the identification of
tidal reaches upon which it relied could not be supported with
adequate technical data and because it, too, did not extend
inland "only to the extent necessary to control shoreland, the
uses of which have a direct and significant impact on coastal
waters."

The ultimate definition of North Carolina's coastal area
contained in CAMA evolved as a result of refinements in the
definition in the 1973 bill. The final definition uses the
same basic criteria but omits reference to specific coastal
rivers and defines the inland limit of a sound with reference
to the limits of seawater encroachment on its principal
tributary river(s). The actual limit was determined by
reference to data on salinity provided by the U. S. Geologi-
cal Survey and, for purposes of statutory specificity, is defined
as ""the confluence of a sound's tributary river with the river
oceanic salt water under normal conditions." Early versions of the
definition named the counties that would be included under the
definition but these references were deleted in the final version
of the bill in favor of a process requiring the Governor to
designate them based on the standards included in the Act.

The alternative utilized in the final version of CAMA was
judged by the legislature to be the best method of defining a
coastal area, utilizing objective criteria in conjunction with
political (county) boundaries. Objective criteria establishing
the distinctiveness of the area were deemed necessary to avoid
the charge that the act might be a local act, and thus vulnerable
on constitutional grounds. Political boundaries were vital because
of the heavy reliance in CAMA on local government responsibility
and the requirement that they be responsible for planning within
their own limits of jurisdiction. By including all (non-federal)
salt marshes, wetlands, and beaches and the coastal waters within
the. State's territorial sea (AECs), as well as a minimal amount
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,of adjacent transitional and intertidal areas located within the
#1 20 county jurisdictions, the State's coastal zone includes all,

but only, those lands required to control '"shorelands the uses
of which have a direct and significant impact on the coastal

waters'.

3. Interstate Compatibility

As of the date of preparation of this plan, neither
South Carolina nor Virginia has adopted comprehensive coastal
management legislation comparable to North Carolina's. Such
legislation is currently being considered in South Carolina
hut none has been prepared in Virginia.

(a) South Carolina

The bill currently under consideration defines the South
Carolina coastal zone as the tier of counties adjacent to the
Atlantic Ocean. Thus, South Carolina's coastal zone where
it borders North Carolina includes Horry County. The regulatory
authority contained in South Carolina's proposed legislation
covers critical areas including coastal waters, wetlands,
beaches, and the first row of sand dunes. This authority is
very similar in extent to that contained in North Carolina's
legislation and it appears, therefore, that similar regulatory
programs will be exercised on either side of the border. From
these facts, we conclude that the coastal zone boundary pro-
posed by South Carolina is compatible with that established
by North Carolina.

(b) Virginia

Although Virginia has not developed a full coastal =zone
management program, the State's proposed southern coastal zone
boundary extends inland to the western border of Isle of
WightéNansemond County line. This line joins North Carolina
at the point where the Chowan River crosses the state line.
The boundaries defined thus far by the two states seem to
be compatible.
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. 4. Excluded Federal Lands

The FCZMA (Section 304(1)) excludes from the definition
of coastal zone "lands the use of which is by law subject
solely to the discretion of or which is held in trust by the
Federal Goverament, its officers or agents."

During program development, questions were raised as to
whether the federal lands to be excluded from the coastal zone
were those over which the federal government has only "exclusive
legislative jurisdiction" or those over which the federal
government exercises any of the varying sorts of jurisdiction which
it may have over land. In August, 1976, this issue was resolved in
an opinion issued by the Justice Department that since '"full
power to control the use of lands of the United States resides
in Congress,such power must élso be the sole power, for power
is not full if subject to the actions of another. Thus...all
federal -lands are excluded from the Coastal Zone."

The location of major federally owned lands in North
. Carolina's coastal area, which are therefore excluded from the
State's coastal zone, is shown in the Appendix III as "Preliminary
inventory of. federally owned lands."



GOVERNOR JAMES E. HOLSHOUSER, JR.

EXECUTIVE ORDER NUMBER 5

AN EXZCUTIVE ORDER DESIGNATING COUNTIES CONSTITUTING THE MNOHX TH CAROl lNA
CoASTAL AREA

WHE RcAS the Coastal Area Management Act of 1974 requlres that ths Gavernor on or before
M2y 1, 1974, designats the countias that coastitute the “coastal area" as defmed in GS ‘HBA-I 03 (2)

that such designation is final 2nd conclu:lve, and

'"WHEREAS, GS 113A-103 (2) of said Act states that any county that wholly or ih pari is

" ad)zc2nt 1o, adjoining, mtersected by or bounded by the Atlantlc Ocean shali be part of the

“coxsizl area’; and

WHEREAS, Bruaswick, Carteret, Currituck, Dare, Hyde, New Hanover, Ohs_low and Peader

Ceuntizs thus quamy to be included in the *coastal area”; and

WHEREAS, GS 113A-103 (2) and (3) furtisr state that any county that \vno!ly orin part |s
2dzcent 1o, adjoining, intersected by or bounded by any coastal sound and provide a detailed d..nmtion

o oozsial sounds’; and

WHEREAS, foliowing these criieria, and on the basls of the best availzble data conceraing salt
v. .17 encroachmant in the coastal sounds provided by several sources inchiding the Uniied States
Geoic zicel Survey, Beaufort, Beriiz, Camden, Chowan, Craven, Gates Hcrtford Paml co, Pa.:qqman!\

Pz:2ifinans, Tyreell and Washingion Countigs qualny for |n«.lu5|on in the * coastai area”; and



Fig. 1 (con't) ‘

w2 DAS, D pave taken into eccount the fact that the debates in the Geizrel Asszanbly

<. oass bz dennition of the coxsial area ar‘u the floor amendments adopted in the House
P o e boaislative intent 1o includz only thos2 counties major portians of which are incuded
0 s ime ariteria outlined in GS 113A-103 (2) and (3);

W, THEREEFORE, L, lameas E, Holshouser, Jr., Governor of the State of North Caroling,
. ' ! r
Dot under ihe auiinacity conferred vpon me by the Coastal Area M:m:x;.‘;cmem Act of 1974, malke
wing initial d2signations of countizs in the coastal areal Bezufort, Bertie, Bruaswick,

{ 2oa, Cartevet, Chowan, Craven, Currituck, Dare, G;tc;., Hz ttford Hyde, New Hanover, Onstow,
Pooeo, Pasquotank, Pender, Perquimans, Tyrrell, and Washington., -~ '
} -t
L1 s Execative Order shall bz offective immediately and continug until supercedad.
LN TNESS WIHEREOF, | have sub:cnb«.(l my signaturo and have caused the Great Szl
n Caroliza to be affixed, this 2‘.{th day of ' YAP’?il -, 1974

.

ww@” ”"%\.'C*\‘ \"l"\‘-

Governor at Norih Carol ma
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CHAPTER 4 POLICIES AND AUTHORITIES IN
AREAS OF ENVIRONMENTAL CONCERN

A. Areas of Environmental Concern - Introduction

Areas of environmental concern (AECs) represent geographic
segments of the coastal zone that have been identified as
critical resource management areas of greater than local con-
cern. Chapter 2 outlines the process utilized by the Coastal
Resources Commission and DNER in identifying, selecting, and
designating these cfitical‘environmental areas. It is the
purpose of this section to augment the discussion in Chapter 2
and to expand the reader's understanding of the functional
role of AECs in our management system.

B. AEC Concept

Areas of environmental concern (AECs) are considered in
two contexts in our management plan. First, AECs form the
first tier of our coastal zone because of their function in
controlling direct and significant impacts to coastal waters.
Second, AECs are interpreted through the FCZMA to be Geographic
Areas of Particular Concern (GAPCs). The emphasis of this
chapter is AECs»as the first tier of the coastal zone while
Chapter 6 deals more thoroughly with GAPCs.

1. Relationship to Coastal Zone Boundaries

AECs, because of their spatial relationship to coastal
waters and their characteristic resources, are considered
to be of major importance in protecting the values of the
coastal land and water resources. AECs form the first tier
of our coastal zone and are managed through a permit program
that regulates most forms of development within their
geographic boundaries. This permit program administered by
the CRC and DNER in conjunction with local governments ensures
an intensity of management that is commensurate with the
threat of degradation to coastal waters.



2. Advantages of AECs as a Resource Management Tool .

As a resource protection strategy, the AEC permit program
is unique in North Carolina. Created and designed specifically
for coastal management, the AEC permit is a coercive implementa-
tion tool that requires that public and private land uses
comply with the standards for activities in and adjacent to
coastal waters. Control over impacting uses is therefore a
major advantage given to North Carolina's coastal management
program through AECs.

Flexibility is another important characteristic of the
program since the designated AECs may be periodically reviewed
and both the geographic extent as well as the permit standards
altered if the conditions upon which the original designa-
tions were based have changed (6.8. 113-115(c¢)). The process
required to implement such desired changes is discussed in
Chapter 6.

3. Relationship of AEC Standards to Priority of Uses .

Section 305(b) of the FCZMA requires the state management
plan to include '"broad guidelines on priority of uses in
particular areas, including specifically those uses of lowest
priority" (Section 305(b)(5)). The prioritization of uses
within GAPCs has been a difficult concept to place within
the context of North Carolina's coastal management program.

It appears that the specifieation of priority of uses,

although theoretically sound, becomes impractical when applied

to a permit system such as the AEC program. Thus, while

priority of uses is not actually arranged in a list, priorities

are implicit in the performance standards that serve as

permit review criteria to minimize or eliminate the negative
impacts of activities in the AECs. The specific standards are
stated in the section entitled "C. Areas of Environmental Concern -

Description, Policies, and Use Standards'.
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4., Alternatives Available in Selecting and DesignatingkAECs

In order that the reader may understand the AEC designa-
tion process, a brief review of the criteria for selection is
necessary. The source of the standards that were utilized
for selecting AECs is the North Carolina Coastal Area Manage-
ment Act. Section 113A-113 provides that the Coastal Resources
Commission may designate as AECs one or more of the following
general categories:

(a) coastal wetlands;

(b) estuarine waters;

(c) renewable resource areas where uncontrolled or incompatible
development which results in the loss or reduction of continued
long-range pfoductivity could jeopardize future water, food, or
fiber requirements of more than local concern;

(d) fragile or historic areas, and other areas containing
environmental or natural resources of more than local signi-
ficance, where uncontrolled or incompatible development

could result in major or irreversible damage to important
historic, cultural, or scientific or scenic values or natural
systems,;

(e) areas such as waterways and lands under or flowed by

tidal waters or navigable waters, to which the public may

have rights of access or public trust rights, and areas which
the State of North Carolina may be authorized to preserve,
conserve, or protect under Article XIV, Section 5 of the

North Carolina Constitution;

(f) natural hazard areas where uncontrolled or incompatible
development could unreasonably endanger life or property and
other areas especially vulnerable to erosion, flooding, or
other adverse effects of sand, wind, and water;

(g) areas which are or may be impacted by key facilities.

(See Chapter 2 for a more complete description of the legis-
lative criteria for AEC selection.)



In 1974, the Coastal Resources Commission, on the basis .
of the criteria summarized above, began the process of AEC
selection that will soon culminate in the designation and
regulation of AECs.

In addition to the standards for the identification of
AECs, the legislation also contains criteria describing the
types of activities that might be controlled by AEC regulations.
An understanding of these criteria will allow an accurate
evaluation of the degree of control possible through the
AEC program. G.S. 113A-103(5) explicitly states that
"development" (which is those activities subject to the
provisions of the AEC regulations) means:

"any activity in a duly designated area of environmental
concern (except as provided in paragraph (b) of this
subdivision) involving, requiring, or consisting of the
construction or enlargement of a structure; excavation;
dredging; filling; dumping; removal of clay, silt, sand,
gravel or minerals; bulkheading, driving of pilings;
clearing or alteration of land as an adjunct of construc-
tion; alteration or removal of sand dunes; alteration .
of the shore, bank, or bottom of the Atlantic Ocean

or any sound, bay, river, creek, stream, lake, or canal.
(b) The following activities including the normal

and incidental operations associated therewith shall not
be deemed to be development under this section:

(1) Work by a highway or road agency for the
maintenance of an existing road, if the work
is carried out on land within the boundaries
of the existing right-of-way;

(ii) Work by any railroad company or by any utility
and other persons engaged in the distribution
and transmission of petroleum products, water,
telephone or telegraph messages, or electricity
for the purpose of inspecting, repairing, main-
taining, or upgrading any existing substations,
sewers, mains, pipes, cables, utility tunnels, lines,
towers, poles, tracks, and the like on any of
its existing railroad or utility property or
rights-of-way, or the extension of any of
the above distribution-related facilities to
serve development approved pursuant to G.S.
113A-121 or 113A-122;

(iii) Work by any utility and other persons for the
purpose of construction of facilities for the
development, generation, and transmission of .



energy to the extent that such activities are
regulated by other law or by present or
future rules of the State Utilities Commis-
sion regulating the siting of such facilities
(including environmental aspects of such
siting), and work on facilities used directly
in connection with the above facilities;

(iv) The use of any land for the purpose of planting,
growing, or harvesting plants, crops, trees,
or other agricultural or forestry products,
including normal private road construction,
raising livestock or poultry, or for other
agricultural purposes except where excava-
tion or filling affecting estuarine water
(as defined in G.S. 113-229) or navigable
waters is involved;

(v) Emergency maintenance or repairs;

(vi) The construction of any accessory building
customarily incident to an existing structure
if the work does not involve filling, excava-
tion, or the alteration of any sand dune or

beach;
(vii Completion of any development, not otherwise

in violation of law, for which a wvalid
R : building or zoning permit was issued prior
fjdé&NUMo to ratification of this Article and which
development was initiated prior to the
ratification of this Article.

(viii) Completion of installation of any utilities
or roads or related facilities not otherwise
}) in violation of law, within a subdivision

\nm that was duly approved and recorded prior to
the ratification of this Article and which
installation was initiated prior to the
ratification of this Article and which instal-
lation was initiated prior to the ratification
of this Article.

(ix) Construction or installation of any development,
not otherwise in violation of law, for which
an application for a building or =zoning
permit was pending prior to the ratification
of this Article and for which a loan commit-
ment (evidenced by a notarized document signed
by both parties) had been made prior to the
ratification of this Article; provided,
said building or =zoning application is granted
by July 1, 1974."



5. Alternatives Considered

With the legislation as a starting point, the Coastal
Resources Commission and QNER proceeded in a cooperative
effort to designate AECs and to implement a permit program
to protect critical coastal resources. Various alternatives
have been considered including the inclusion of the entire
outer banks as an AEC, the exclusion of small marsh areas
adjacent to intensive development from the Coastal Wetlands
category of AEC, the delegation of AEC designation powers to
local government, and the designation of wooded swamps as an
AEC. Each of these specific suggestions have been rejected
in favor of a program that now incorporates the most critical
 §@source areas in the coastal zone. The program is charac-
£erized by a joint state-local administration of regulations
and standards established by the Coastal Resources Commission.
(The identification process and alternatives considered are
detailed in Chapter 2.)

C. Areas of Environmental Concern - Descriptions, Policies

and Use Standards

The following is a discussion of the definitions, policies
and use standards for the thirteen categories of AECs proposed
by the CRC. As presented in this management plan and in the
State Guidelines, the thirteen AECs are grouped into four

broad resource categories.




1. Estuarine System

The first AECs discussed collectively represent the water
and land areas of the coast that contribute enormous economic,
social, and biological values as North Carolina's eétuarine system.
Included within the estuarine system are the following AEC cate-
gories: Estuarine Waters, Coastal Wetlands, Public Trust Areas,
and Estuarine Shorelines. FEach of these AECs is either geograph-
ically within the estuary or, because of its location and nature,

may significantly affect the estuary.

(a) Significance of the Systems Approach in Estuaries

The management program must embrace all characteristics,
processes, and features of the whole system and not characterize
individually any one component of an estuary. They are all
completely interdependent and ultimately require management as
a unit. Any alteration, however slight, in a given component
of the estuarine system may result in unforeseen consequences in
what may appear as totally unrelated areas of the estuary. For
example, destruction of wetlands may have harmful effects on
estuarine waters which are also areas within the public trust. As
a unified system, changes in one AEC category may affect the

function and use within another category.

(b) Management Objective of the Estuarine System

It is the objective of the CRC to give high priority to
the protection and coordinated management of Estuarine Waters,
Coastal Wetlands, Public Trust Areas, and Estuarine Shorelines,
as an interrelated group of AECs, so as to safeguard and perpetuate
their biological, social, economic, and aesthetic values and to
ensure that development occurring within these AECs is compatible
with natural characteristics so as to minimize the likelihood of

significant loss of private property and public resources.

(¢) AECs Within the Estuarine System

The following defines each AEC within the estuarine system,

describes its significance, articulates the policies regarding



development, and states the standards for development within |
each AEC.

(d) Coastal Wetlands

Description - Coastal Wetlands are defined as any salt marsh or
other marsh subject to regular or occasional flooding by tides,
including wind tides (whether or not the tide waters reach the

marshland areas through mnatural or artificial watercourses),

provided this shall not include hurricane or tropical storm tides.

Coastal Wetlands contain some, but mot necessarily all, of the
following marsh plant species:

Cord Grass (Spartina alterniflora),;
Black Needlerush (Juncus roemerianus);
Glasswort (Salicornia spp.);

Salt Grass (Distichlis spicata);
Sea Lavender (Limonium spp.);

Bulrush (Scirpus spp.);

Saw Grass (Cladium jamaicense);
Cat-tail (Typha spp.);

Salt Meadow Grass (Spartina patens); and
Salt Reed Grass (Spartina cynosurcides).

Included in this definition of Coastal Wetlands is '"such
contiguous land as the Secretary of NER reasonably deems neces-
sary to affect by any such order in carrying out the purposes of
this Section." (G.S. 113-230(a))

Significance -~ The unique productivity of the estuarine system

is supported by detritus and nutrients that are exported from the
coastal marshlands. The amount of exportation and degree of
importance appears to be variable from marsh to marsh, depending
primarily upon its frequency of inundation and inherent characteris-
tics of the various plant species. Without the marsh, the high
productivity levels and complex food chains typically found in the
estuaries could not be maintained.



Man harvests various aspects of this productivity when he
fishes, hunts, and gathers shellfish from the estuary. Estuarine
dependent species of fish and shellfish such as menhaden, shrimp,
flounder, oysters, and crabs currently make up over 90 percent of
the total value of North Carolina's commerciai catch. The marsh-
lands, therefore, support an enormous amount of commercial and

recreational business along the seacoast.

The roots, rhizomes, stems, and seeds of Coastal Wetlands
act as good quality waterfowl and wildlife feeding and nesting mate-
rials. In addition, Coastal Wetlands serve as the first line of
defense in retarding estuarine shoreline erosion. The plant stems
and leaves tend to dissipate wave action, while the vast network of
roots and rhizomes resists soil erosion. In this way, the Coastal
Wetlands servq,as barriers against flood damage and control erosion
between the estuary and the uplands.

Marshlands also act as nutrient and sediment traps by slowing
the water which flows over them and causing organic and inorganic
particulate matter to settle out. In this manner, the nutrient
storehouse is maintained, and sediment harmful to marine organisms
is removed. Also, pollutants and excessive nutrients are absorbed
by the marsh plants, thus providing an inexpensive water treatment

service.

Management Objective - To give highest priority to the protection

and management of Coastal Wetlands so as to safeguard and
perpetuate their biological, social, economic, and aesthetic
values. To coordinate and establish a management system capable
of conserving and utilizing Coastal Wetlands as a natural
resource essential to the functioning of the entire estuarine

system.

Use Standards - Suitable land uses shall be those consistent

with the above management objective. Highest priority of use shall
be allocated to the conservation of existing Coastal Wetlands.

Second priority of Coastal Wetland use shall be given to those



types of development activities that require water access and
cannot function elsewhere,

Unacceptable land uses may include, but would not be limited
to, the following examples: restuarants and businesses; resi-
dences, apartments, motels, hotels, and trailer parks; parking
lots and offices; spoil and dump sites; wastewater lagoons;
public and private roads and highways; and factories. Examples
of acceptable land uses may include utility easements, fishing
piers, docks, marinas, and agricultural uses, such as farming
and forestry drainage, as permitted under the Dredge and Fill
Act and/or other applicable laws.

In every instance, the particular location, use, and design
characteristics shall be in accord with the General Use Standards
for Coastal Wetlands, Estuarine Waters, and Public Trust Areas.

(e) Estuarine Waters

Description - Estuarine Waters are defined in G.S. 113-229(n)(2)

as "all the water of the Atlantic Ocean within the boundary of
North Carolina and all the waters of the bays, sounds, rivers,
and tributaries thereto seaward of the dividing line between
coastal fishing waters and inland fishing waters agreed upon by
the Department of Natural and Economic Resources and the Wild-
life Resources Commission" and set forth in joint regulations
filed with the Attorney General in section .0200, Chapter 3F
Title 15, North Carolina Administrative Code. These boundary
lines may be changed from time to time by joint action of the
two agencies. The category is a simplified administrative
breakdown of public trust areas which allows for efficient
management of the mid-salinity brackish waters and their bio-

logical components.

Significance - Estuarine Waters are the dominant component and

bonding element of the entire estuarine system, integrating
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aquatic influences from both the land and the sea. Estuaries

are among the most productive natural environments of North Caro-
lina. They support the valuable commercial and sports fisheries
of the coastal area which are comprised of estuarine dependent
species such as menhaden, flounder, shrimp, crabs, and oysters.
These species must spend all or some part of their life cycle
within the estuarine waters to mature and reproduce. Of the ten
leading species in the commercial catch, all but one are depen-

dent on the estuary.

This high productivity associated with the estuary results
{rom its unique circuiation patterns caused by tidal energy,
fresh water flow, and shallow depth; nutrient trapping mechanisms;
and protection to the many organisms. The circulation of Estuarine
Waters transports nutrients, propels plankton, spreads seed
stages of fish and shellfish, flushes wastes from animal and plant
life, cleanses the system of pollutants, controls salinity, shifts
sediments, and mixes the water to create a multitude of habitats.
Some important features of the estuary include mud and sand flats,
eel grass beds, salt marshes, submerged vegetation flats, clam

and oyster beds, and important nursery areas.

Secondary benefits are derived from stimulations of the

coastal economy from operations such as are required for commer-

~cial and sport fisheries, waterfowl hunting, marinas, boatyards,

repairs and supplies, processing operations, and tourist related
industries. 1In addition, there is considerable nonmonetary value
associnted with mesthetics, recredatioh, and education.

Management Objective - To give the highest priority to the

conservation and management of the important features of Estuarine
Waters so as to safeguard and perpetuate their biological, social,
aesthetic, and economic values. To coordinate and establish a
management system capable of conserving and utilizing Estuarine
Waters so as to maximize their benefits to man and the estuarine

system.



Use Standards - Suitable land/water uses shall be those consis-

tent with the above management objectives. Highest priority of
use shall be allocated to the conservation of Estuarine Waters
and their vital components. Second priority of Estuarine Waters
use shall be given to those types of development activities

that require water access and use which cannot function elsewhere
such as simple access channels; structures to prevent erosion;
navigation channels; and boat docks, piers, wharfs, and mooring
pilings.

In every instance, the particular location, use, and design
characteristics shall be in accord with the General Use Standards

for Coastal Wetlands, Estuarine Waters, and Public Trust Areas.

(f) Public Trust Areas

Description - Public Trust Areas are all waters of the Atlantic

Ocean and the lands thereunder from the mean high water mark to
the seaward limit of state jurisdiction; all natural bodies of
water subject to measurable lunar tides and lands thereunder to
the mean high water mark; all navigable natural bodies of water
and lands thereunder to the mean high water level or mean water
level as the case may be, except privately-owned lakes to which
the public has no right of access; all water in artificially
created bodies of water bontaining significant public fishing
resources or other public resources which are accessible to

the public by navigation from bodies of water in which the pub-
lic has rights of navigation; and all waters in artificially
created bodies of water in which the public has acquired rights
by prescription, custom, usage, dedication, or any other means.
In determining whether the public has acquired rights in artifi-

cially created bodies of water, the following factors shall be
considered:




(1) the use of the body of water by the public,
(2) the length of time the public has used the area,
(3) the value of public resources in the body of water,

(4) whether the public resources in the body of water are
mobile to the extent that they can move into natural
bodies of water,

(5) whether the creation of the artificial body of water
required permission from the State, and

(6) the value of the body of water to the public for navi-
gation from one public area to another public area.

Significance - The public has rights in these areas, including

navigation and recreation. In addition, these areas support
valuable commercial and sports fisheries, have aesthetic value,

and are important potential resources for economic development.

Management Objective - To protect public rights for navigation

and recreation and to preserve and manage the Public Trust Areas
so as to safeguard and perpetuate their biological, economic,

and aesthetic value.

Use Standards - Acceptable uses shall be those consistent with

the above management objective. 1In the absence of overriding
public benefit, any use which significantly interferes with the
public right of navigation or other public trust rights which

the public may be found to have in these areas shall not be
allowed. The development of navigational channels or drainage
ditches, the use of bulkheads to prevent erosion, and the build-
ing of piers, wharfs, or marinas are examples of uses that may be
acceptable within Public Trust Areas, provided that such uses will
not be detrimental to the public trust rights and the bioclogical
and physical functions of the estuary. Projects which would
directly or indirectly block or impair existing navigation
channels, increase shoreline erosion, deposit spoils below mean
high tide, cause adverse water circulation patterns, violate



water quality standards, or cause degradation of shellfish waters .
are generally considered incompatible with the management policies

of Public Trust Areas. 1In every instance, the particular loca-

tion, use, and design characteristics shall be in accord with the
General Use Standards for Coastal Wetlands, Estuarine Waters,

and Public Trust Areas (below).

(g) General Use Standards for Coastal Wetlands,

Estuarine Waters, and Public Trust Areas

The CRC will use the following criteria to determine if a
development or its intended use would interfere with or nega-
tively affect either public interests or natural values of the

Coastal Wetlands, Estuarine Waters, and Public Trust Areas.
Public Interests -

1. PFinding that a project does not illustrate either the
public or private need for a proposed development will be con-
sidered a negative factor in project evaluation.

2. Finding that a project is in conflict with officially

adopted state, regional, or local land use plans, or policies
applicable to the land and water areas under review will be
considered a negative factor in project evaluation.

3. Finding that a project is incompatible with the purposes
of an existing or proposed civil works project will be considered
a negative factor in project evaluation.

4. Those particular projects, supported by public funds,
that are initiated, planned, and constructed by federal programs
and agencies must clearly exhibit overriding factors of national
interest or public benefit in order to obtain favorable considera-
tion. Preferred federal projects may include navigation aids,
devices, and structures; maintenance activities in vital shipping
channels to continue intrastate and interstate commerce; and
work necessary to increase use by waterfowl or conserve important
wildlife resources.

5. Finding that a proposal will or could create a signifi-
cantly adverse effect on the value and enjoyment of the property



of any riparian owner will be a negative factor in project
evaluation.

6. Finding that a project may impede navigation of, or
create undue interference with access to, or use of, navigable
waters will be considered a negative factor in project evaluation.

7. All landowners have the general right to protect their
properties from erosion, and usually these projects will be viewed
favorably. Finding that there exists substantial probability
that a proposed protective structure will result in damage to
nearby properties or harm public resources will be considered
a negative factor in project evaluation.

8. In order to determine the proper balance between social,
economic, and ecological costs and benefits of a project, the
overall development plan will be evaluated to consider project
purposes, multiple uses, social needs, local economic benefits,
and anticipated secondary effects. If the balancing of these
considerations does not interfere with the public interest, the
project will receive favorable consideration. ‘

9. 1If substantiated negative comments or reasonable objec-
tions are received from federal or state agencies, local govern-
ments, public interest groups, riparian owners, and individuals,
these comments will be considered negative factors in project
-evaluation.

Natural Values -

1. A project will be evaluated with the recognition that
it will be part of a complete and interrelated estuarine resource
area.

2. A project's probable impact on the biological systems
will be evaluated in relation to the cumulative effect of exist-
ing and anticipatedbuses within the general vicinity of the site.

3. The location, design, and need for a project, as well
as the construction activities involved, must be demonstrated to
be suitable, considering the biological and physical processes
of the estuarine system. The criteria for project planning and

evaluation used by the Division of Marine Fisheries (Marine



Fisheries 15 NCAC, 3D .0109 and the Corps of Engineers (FRD ‘
Section 209:120(£)(9)) will be utilized in determining the project's
suitability regarding location, design and constraction methods.

4. In order to conserve the vital components of the estu-
arine system, all development will be consistent with the
following policies:

a. Finding that a project would require excavation

and/or fill work directly within the highly productive, regu-
larly flooded coastal wetland (Spartina alterniflora marshes)

or would alter their important drainage patterns will be con-
sidered a negative factor ih project evaluation.

b. Finding that a project would destroy, alter, pollute,
or interfere with the social, economic, and biological values of
productive shellfish beds (including sand, mudflat, and oyster
beds) will be considered a hegative factor in project evaluation.

¢c. Finding that a project would destroy or adversely
impact important marine grass beds; spawning and nursery areas of

valuable estuarine dependent fish species; and important nesting,

feeding, and wintering sites of waterfowl or wildlife will be
considered a negative factor in project evaluation.

d. Finding that a project would weaken natural erosion
parriers, including peat marshland, resistent clay shorelines,
and cypress-gum protective fringe areas adjacent to vulnerable
estuarine shorelines, will be considered a negative factor

in project evaluation.

(h) Estuarine Shorelines

As an AEC, Estuarine Shorelines, although characterized as
dry land,are considered a component of the estuarine system be-
cause of their close association with the adjacent Estuarine Waters.
The following defines Estuarine Shorelines, describes their signi-
ficance, and articulates standards for development.

Description - Estuarine Shorelines are those non-ocean shorelines

which are especially vulnerable to erosion, flooding, or other
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elevation in the depression immediately behind the first dune
ridge.

Significance - Frontal Dunes comprise a significant portioh of

the outer banks and barrier islands and represent a protective
barrier for development oh the outer banks. Development with
inadequate desigh or cotstruction may alter the protective
character of the dunes and subject property to an increased
risk of substantial damage due to the adverse effects of wind
and water. Frontal Dunes are also extremely dyhamic and highly
susceptible to the erosive effects of storm surges.

(f) 1Inlet Lands

Description - Inlet Lands as identified by the State Geologist
are those lands with a substantial possibility of excessive
erosion located adjacent to inlets and extending inland a dis-
tance sufficient to encompass that area through which either the
inlet is predicted to migrate during the next 25 years or the

maximum extent of recorded migration over the past 25 years,

whichever is less.

Significance -~ The particular location of the inlet channel is

a temporary one, as such channels are subject to extensive migra-
tion. Coastal inlet lands dre extremely dynamic land areas that
are highly susceptible to becomittg completely displaced by water.

(g) Ocean Erodible Areas

Description - The landward extent of those ocean shoreline areas

identified by the State Geologist to have a substantial possibility
of excessive erosion has been determined for each ocean-fronting
county from the report (no. 73-5) prepared by C.E. Knowles,
Jay Langfelder, and Richard McDonald, published by the N.C. State
University Center for Marine Coastal Studies, as follows:

Virginia line to Hatteras Inlet - 61 ft.

Hatteras Inlet to Bogue Inlet - 72 ft.



B e Inlet to Rich I t - ;;.
- ogu n o Ric nle 121
Rich Inlet to Cape Fear Inlet ~ 156 ft.

Cape Fear Inlet to South Carolina line - 144 ft.

The above distances are measured landward from the seaward
toe of the frontal daune.

Significance - Ocean Erodible Areas are extremely dynamic lands,

highly susceptible to becoming displaced by water created by
periodic storm surges.

(h) Ocean Hazard Areas - General Identification

As AECs, ocean hazard areas include Ocean Beaches, Frontal
Dunes, Inlet Lands, and Ocean Erodible Areas, each characterized
by a substantial possibility of excessive erosion. The landward
boundary of the hazard areas is formed by the landward-most extent
of the included land areas.

For the purpose of public and administrative convenience,
each designated permit-letting agency for minor development
permits is authorized to designate, subject to CRC approval,

a more readily identifiable land area with which to serve
public notice of the probability of occurance of an ocean
hazard AEC. This designated notice area, however, must include
all of the land areas as defined above. It is recommended that
for this purpose each permit-letting agency consider the use of
natural or man-made landmarks such as roads, existing hazard
area delineations such as those prepared for administration of
the federal Flood Disaster Protection Act, or existing shore
protection lines established for administration of county sand

dune protection ordinances.
(i) General Use Standards for Ocean Hazard Areas

1. In order to avoid unreasonable danger to life and
property, the construction or placement of structures to be
used for residential, institutional, or commercial purposes will

be permitted only landward of the frontal dune.



C

(a) Significance

The primary causes of the hazards.peculiar to the Atlantic
shoreline are the constant forces exerted by waves, winds, and
currents upon the unstable sands that form the shore. During
storms, these forces are intensified and can cause significant
changes in the bordering landforms and to structures located on

them. Hazard area property is in the ownership of a large num-

‘ber of private individuals as well as several public agencies;

hazard area land is used, however, by a vast number of visitors
to the coast in addition to the land's owners. Ocean hazard areas
are critical, therefore, because of both the severity of the

hazards and the intensity of interest in the areas.

The location and form of the various hazard area landforms,
in particular the beaches, dunes, and inlets, are in permanent
state of flux, responding to meteoroiogically induced changes in
the wave climate. For this reason, the appropriate location of
structures on and near these landforms must be reviewed carefully
in order to avoid their loss or damage. As a whole, the same
flexible nature of these landforms which presents hazards to
developmenf situated immediately on them offers protection to the
land, water, and structures located landward of them. The value of
each landform lies in the particular role it plays in affording
protection to life and property . Overall, however, the energy
dissipation and sand storage capacities of the landforms are most
most essential for the maintenance of the landforms' protective

function.

(b) Management Objective of Ocean Hazard Areas

The CRC recognizes that absolute safety from the destruc-
tive forces indigenous to the Atlantic shoreline is an impossibil-
ity for development located along the ocean. The loss of life and
property to these forces, however, can be greatly reduced by the
proper location and design of shoreline structures and by care

taken in prevention of damage to natural protective features.



Therefore, it is the CRC's objective to provide management poli- .
cies and standards for ocean hazard areas that serve to eliminate

unreasonable danger to life and property and achieve a balance

between the financial, safety, and social factors that are involved
in hazard area development.

(c) AECs Within Ocean Hazard Areas

The following defines each AEC within ocean hazard areas
and describes its significance. Standards for the issuance of
permits for each of these AECs are found in General Use Standards

for Ocean Hazard Areas

(d) Ocean Beaches

Description - Ocean Beaches are lands consisting of unconsoli-

dated soil materials that extend from the mean low water line
landward to a point where either (a) the growth of vegetation
occurs or (b) a distinct change in the slope or elevation of

the unconsolidated sands alters the configuration of the land-

form. .

Significance - Sand deposits of ocean beaches and shorelines

represent a dynamic zone which does not afford long-term pro-
tection for development. The nature of tidal action and the
force of storms aresuch that they cause the beach areas to con-
stantly shift. Littoral drift is a natural phenomenon whereby
sand is deposited upon a different stretch of the beach. The
action also shifts the line of high tide and low tide. Ocean
beaches and shorelines are valuable for public and private rec-
reation and are located within a natural hazard area. Develop-
ment within this dynamic zone may result in loss of property and
possible loss of life.

(e) Frontal Dunes

Description - Frontal Dunes are mounds of sand located directly

landward of the ocean beaches and extending inland to the lowest
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adverse effects of wind and water and are intimately connected

to the estuary. This area extends 75 feet landward from the mean

high water level (in tidal waters) or normal water levels (in non-
tidal waters) along estuaries, sounds, bays and brackish waters as set
forth in an agreement between the Department of Natural and Economic
Resources and the Wildlife Resources Commission filed with the Attorney
General in Section 0200 Chapter 3F Title 15, N.C. Administrative Code.

Significance - Development within Estuarine Shorelines influences
the quality of estuarine life and is subject to the damaging

processes of shore front erosion and flooding.

Management Objec%ive-— To ensure shoreline development is com-

patible with both the dynamic nature of Estuarine Shorelines

and the values of the estuarine system.

Use Standards - Suitable land uses shall be those consistent with

the management objective .

Highest priority of land use allocation shall be given to
recreational, rural, and conservation activities in those
shoreline areas exhibiting a significant erosion rate. High
priority shall be given to water access and shoreline protection
proposals, provided that public resources will not be detrimen-
tally affected. '

Second priority of land use allocation shall be given to
proposals which illustrate a sound understanding of the manage-
ment principles of this dynamic and susceptible zone. The appli-
cant must demonstrate, in cases whete the shoreline is to be
altered, that notification of the proposed activity has been

given to adjacent riparian land owners.

All allowable construction activities shall require the

applicant's written acknowledgement that there may be associated

risks with building on the particular location.l

1. In order to give proper guidance to the applicant, the most up-to-
date information concerning shoreline erosion rates, potentials for flood-
ing, and recommended shoreline stabilization and flood proofing techniques
shall be provided to the applicant.



Proposals must not conflict with the purposes and goals of
officially adopted state, regional, or local land use plans and

regulations.

Proposed land uses should not significantly harm estuarine
resources (both biological and physical) or cause damage to ad-

Jacent riparian properties.

Major public facilities that guide growth and land use pat-
terns which may include, but are not limited to, roads, water
lines, and sewers, will not be permitted within this AEC if their
placement would result in a substantial possibility of excessive
public expenditures for maintaining public safety and continued
use of the facilities or would result in a loss of significant

private resources.

Construction within the 75-foot shoreline zone shall
be in compliance with relevant provisions of local and state

building codes.

All construction within the 75-foot shoreline zone shall
be in compliance with the mandatory standards of the North Caro-
lina Sedimentation Pollution Control Act of 1973 (G.S. 113A-57).

2. Ocean Hazard Areas

The next broad grouping is composed of those AECs that are
considered natural hazard areas along the Atlantic Ocean shore-
line where, because of their special vulnerability to erosion or
other adverse effects of sand, wind, and water, uncontrolled or
incompatible development could unreasonably endanger life or
property. Ocean hazard areas include Beaches, Frontal Dunes,
Inlet Lands, and other areas in which geologic, vegetative and
soil conditions indicate a substantial possibility of excessive

erosion or flood damage.




2. In order to avoid the necessity of excessive public
expenditures for maintaining public safety, no construction or
placement of major public facilities to be supported by state
funds, including but not limited to roads and sewer and water

lines, will be permitted 'in hazard areas.

3. 1In order to avoid weakening the protective nature of
frontal dunes, no development will be permitted which would
involve the removal or relocation of frontal dune sand or
frontal dune vegetation.

4. Any residential building erected within an Ocean Erodible
Area is required to be in compliance with the piling require-
ments (Appendix D, Section 3.0) of the N.C. Uniform Residential
Building Code. All other construction in ocean hazard areas
must comply with the state Building Code or more stringent
local building codes.

(j) Exceptions to the General Use Standards for
Ocean Hazard Areas

1. Development which does not involve the placement or
construction of major state supported facilities or of structures
to be used for residential, institutional, or commercial purposes
may be permitted in hazard areas if it can be demonstrated that
that development will not (a) reduce or cause to be reduced the
amount of sand held in storage in beaches and frontal dunes,

(b) cause acdelerated erosion along the shore, or (c) otherwise

increase the risk of loss or damage presented to life or property.

2. The folloWing construction activities may be permitted
on or seaward of the frontal dune, provided that their specific
location and design are demonstrated to be the most suitable
alternatives and in compliance with the North Carolina Building
Code and the standards set in paragraph 1 above:

/ 4. necessarily water-oriented structures such as
f{shing piers;
b. structuralraccessways to beaches; and



C. non-permanent recreational structures such as
lifeguard chairs.

— 3. The construction or placement of a structure to be yged
for residential, institutional, or commercial purposes may be
permitted on the frontal dune if it can be demonstrated that
the size or location of an existing lot (as defined in the Note
below) would not otherwise allow any practical use to be made
of it. In such a case, written acknowledgement of the lot's
location in a hazard area and of the State's policy concerning
public expenditures in hazard areas will be required of the prop-

erty owner, as well as compliance with relevant provisions of the

North Carolina Building Code and the standards set in paragraph 1

Zﬂﬂ_ibove.

4. The minimum necessary amount of removal or relocation
of frontal dune sand or dune vegetation may be permitted if it
can be demonstrated that the size or location of an existing lot

(as defined in paragraph 5 below) would not otherwise allow any

practical use to be made of it or if the development requiring.
that removal or relocation is shown to be in the best public
interest. In either case, it must be demonstrated that such
activity will be in compliance with the standards set in para-
graph 1 above and that all reasonable measures will be taken to
prevent erosion of the dune and to reestablish the dune and its

vegetation in the most appropriate location.

L (Note: The words "existing lot" in paragraphs 3 and 4 shall
mean a lot or tract of land which on the effective date of

this section is specifically described in a deed, contract,

or other instrument conveying fee title or which is specifically
described in a recorded plat and which cannot be enlarged by

combining the lot or tract of land with a contiguous lot(s) or

tract(s) of land under the same ownership.)




3. Public Water Supplies

The third broad grouping of AECs includes valuable Surface
Water Supply Watersheds and Public Water Supply Well Fields.

(a) Significance

These vulnerable, critical water supplies, if degraded,
could adversely affect public health or require substantial
monetary outlays by affected communities for alternative water

source development.

Uncontrolled development within the designated boundaries
of a watershed or well field site could cause significant changes
in runoff patterns orwter withdrawal rates that may adversely
affect the quantity and quality of the raw water supply. Also,
incompatible development could adversely affect water quality
by introducing a wide variety of pollutants from homes, businesses,
or industries, either through subsurface discharge, surface

runoff, or seepage into the vulnerable water supply.

(b) Management Objective of Public Water Supplies

The CRC objective in regulating development within critical
water supply areas is the protection and preservation of public
water supply well fields and A-11I streamsland to coordinate
and establish a management system capable of maintaining public
water supplies so as to perpetuate their values to the public

health, safety, and welfare.

(c) AECs Within Public Water Supplies

Public water supplies as a broad category includes two
AECs: Small Surface Water Supply Watersheds and Public Water
Supply Well Fields. The following discussion includes the des-
cription and the land use standards for each.

1. A-II waters are those surface waters which are suitable as a
source of water supply for drinking, culinary or food processing
purposes after approved treatment. These streams are classified
by the Water Quality Section of the Division of Environmental
Management (G.S. 143-214.1; 143-215.1; 143-215.2)



(d) Small Surface Water Supply Watersheds

Description - These are catchment areas which contain a stream(s)

classified as A-II by the Environmental Management Commission.
This means the maximum beneficial use of these streams is to
serve as public water supply areas. The watershed of the A-~II
streams has been identified by the North Carolina Department of

Human Resources for designation by the CRC.

Use Standards - The CRC or local designated official shall approve

an application upon finding that the project is in accord with the

following minimum standards:

1. Ground absorption sewage disposal systems shall be
located a minimum of 100 feet from A-I1 surface waters.

2. Development requiring a National Pollution Discharge
Elimination System (NPDES) permit will be denied an AEC permit
until the NPDES permit is secured.

3. An AEC permit will not be approved until a response has .

been received from the appropriate agency which issues floodway
permits, water diversion authorization, pesticide permits, and
mosquito control permits, if the proposed activity falls within

the scope of these programs.

4. Land-disturbing activities (land clearing, grading, and
surfacing) shall be in compliance with the mandatory standards
of the North Carolina Sedimentation Pollution Control Act of 1973
(G.S. 113A-57).

(e) Public Water Supply Well Fields

Description - These are areas of well-drained sands that extend

downward from the surface into the shallow ground water table
which supplies the public with potable water. These surficial
well fields are confined to a readily definable geographic area
as identified by the North Carolina Department of Human Resources

with assistance and support from affected local governments.



Use Standards - The CRC or the local designated official shall

approve an application upon finding that the project is in accord

with the following minimum standards:

1. The project does not use ground absorption sewage dis-
posal systems within the designated boundary of the well field.

2. The project does not require subsurface pollution in-

Jection within the designated boundary of the AEC.

3. The project does not significantly limit the quality
of the water supply or the amount of rechargeable water to the
well fields.

4. The project does not cause salt water intrusion into
the public water supply or discharge toxic and/or soluble

contaminants.

4. Fragile Coastal Natural Resource Areas

The fourth and final group of AECs is gathered under the
heading of Fragile Coastal Natural Resource Areas and is de-
fined as areas containing environmental or natural resources
of more than local significance in which uncontrolled or incom-
patible development could result in major or irreversible damage
to natural systems, scientific or educational values, or aesthetic

qualities.

(a) Significance

Fragile Coastal Natural Resource Areas are generally rec-
ognized to be of educational, scientific, and/or cultural value
because of the natural features of the particular site. These
features in the coastal area serve to distinguish the area de-
signated from the vast majority of coastal landscape and therein
establish its value. Such areas may be key components of systems
unigque to the coast which act to maintain the integrity of that

system.
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Areas that contain outstanding examples of coastal processes .
or habitat areas of significance to the scientific/educational
community are a second type of fragile coastal natural resource.
These areas are essentially self-contained units or 'closed
systems" minimally dependent upon adjoining areas.

Finally, fragile areas may be particularly important to
a locale either in an aesthetic or cultural sense.

(b) The Designation Process for Fragile Coastal Natural

Resource Areas

The designation of a Coastal Complex Natural Area, a Unique
Coastal Geologic Formation, or a Coastal Area that Sustains a
Remnant Species is a process peculiar to these categories of AECs
alone. Unlike the other AECs, designation is based upon a proce-

dure of nomination, evaluation, and site specific designation.

Nomination - The first step in the nomination process will be

the collection of relevant information regarding location, size,
importance, ownership, and uniqueness of the proposed site by .
the sponsoring individual or group. This information will then

be transmitted to the CRC and the local government in whose
jurisdiction the site is located. The local government will

forward the nomination and recommendations to the CRC within

60 days of the first meeting of the local board following that
nomination. Those sites considered appropriate, i.e., meeting

the definition of at least one of the Fragile Coastal Natural

Resource Areas categories, will continue to the evaluation step.

Fvaluation - Opportunity will be given to local government

officials, interest groups including private land owners, the
CRAC, the CRC staff, and those with scientific expertise to
comment on the appropriateness of designation. Statements

from the scientific community should include any documentation
attesting to the unique qualities of the site, and, when approp-
riate, a discussion relating the specific values of the site to

the associated biological and physical systems. _ .



. Designation - The CRC has the sole authority to designate
AECs; thus, upon receipt of all relevant information, the CRC

must decide if designation is merited. This will be determined
by establishing that the resource is of unusually high or unique
quality and by showing that the resource does fit the descrip-
tions of at least one of the Fragile Coastal Natural Resource
Areas categories. General statements from local government and
interest groups will be considered along with the scientific
rationale. All parties involved in the processes of nomination
and evaluation will be informed , in writing, of the Commission's

decision to designate or not to designate the site in question.

A public hearing is trequired prior to designation of each
site at which time the Commission shall present the scientific
documentation and general statements concerning the desig-.
nation decision.. Also, the values established in the evaluation
stage will be so stated and will be used as the basis for policy
development by which permits will be approved or denied. All

. sites chosen for designation that are within the bounds of
state-owned property will become an AEC regardless of state
agency ownership. Sites located on private property will imme-
diately become AECs if the property owner is in favor of their
designation. If land owners dissent they will be given 60 days
to prepare arguments explaining why their property should not
be designated, whereupon the Commission will make its final
judgement. It is the intent of the Commission to point out the
significance of AECs on private property and to suggest how
appropriate development should proceed within the constraints

imposed by constitutionally guaranteed rights of private property.

(c) AECs Within Fragile Coastal Natural Resource Areas

The description, significance, and management objectives for
each AEC (Coastal Complex Natural Areas, Coastal Areas that Sus-
tain Remnant Species, and Unique Coastal Geologic Formations)

within the grouping of Fragile Coastal Natural Resource Areas

. follows.



(d) Coastal Areas that Sustain Remnant Species

Description - Coastal Areas that Sustain Remnant Species are
those areas that support native plants or animals, rare or en-

dangered (synonymous with threatened and endangered), within the

coastal area. Such places provide habitat conditions necessary
for the survival of existing populations or communities of rare
or endangered species within the coastal area. Determination

will be made by the Commission based upon the listing adopted

by the North Carolina Wildlife Resources Commission or the federal
government listing, upon written reports or testimony of experts
indicating that a species is rare or endangered within the

coastal area, and upon consideration of written testimony of local

government officials and of interest groups, including private
land owners.

Significance - The continued survival of habitats that support
threatened and endangered native plants and animals in the

coastal area is vital for the preservation of our natural heri-

tage and for the protection of natural diversity which is re-
lated to biological stability. These habitats and the species
they support provide a valuable educational and scientific
resource that cannot be replicated.

Management Objective - To protect unique habitat conditions
that are necessary to the continued survival of endangered
native plants and animals and to minimize development or

land use impacts that might jeopardize known areas that support
such species.

(e) Coastal Complex Natural Areas

Description - Coastal Complex Natural Areas are defined as

lands that support native plant and animal communities and
provide habitat conditions that have remained essentially un-
changed by human activity. Such areas may be either signifi-

cant'components of coastal systems or especially notable habitat




areas of scientific, educational, or aesthetic value. They may
be surrounded by landscape that has been modified but does not

drastically alter conditions within the natural area.

Significance - Coastal Complex Natural Areas function as key
biological components of hatural systems, as important scienti-
fic or educational sites, or as valuable scenic or cultural
resources. Often these natural areas provide habitat conditions
suitable for endangered species or they support plant and animal
communities representative of Pre-settlement conditions. These
areas help provide a historical perspective to changing natural
conditions in the coastal area and together are important and

irreplaceable scientific and educational resources.

Management Objectives - To protect the features of a desig-

nated Coastal Complex Natural Area so as to safeguard its bio-
logical relationships; educational and scientific values, and
aesthetic qualities. Specific objectives for each of these
functions shall be related to the following policy statement

either singly or in combination:

1. To protect the natural conditions or the sites that
function as key or unique components of coastal systems. The
interactions of various life forms are the foremost concern and
include sites that are necessary for the completion of life
cycles, areas that function as links to other wildlife areas
(wildlife corridors), and localities where the links between

biological and physical environments are most fragile.

2. To protect the identified scientific and educational
values and to ensure that the site will be accessible for related

study purposes.

3. To protect the values of the designated Coastal Complex
Natural Area as expressed by the local government and citizenry.
These values should be related to the educational and aesthetic

gualities of the feature.



(f) Unique Coastal Geologic Formations

Description - Unique Coastal Geologic Formations are defined

as sites that contain geologic formations that are unique or
otherwise significant components of coastal systems or are
especially notable examples of geologic formations or processes
in the coastal area. Such areas will be evaluated by the Com-

mission after identification by the State Geologist.

Significance - Unique Coastal Geologic Areas are important

educational, scientific, or scenic resources that would be jeop-

ardized by uncontrolled or incompatible development.

Management ObJjectives - The CRC's objective is to preserve unique

resources of more than local significance that function as key
physical components of natural systems, as important scientific
or educational sites, or as valuable scenic resources. Specific
objectives for each of these functions shall be related to t he

following policy statements either singly or in combination:

1. To ensure that the desighated geologic feature will be
able to freely interact with other components of the identified
systems. These interactions are often the natural forces acting
to maintain the unique qualities of the site. The primary con-
cern is the relationship between the geologic feature and the
accompanying biological component associated with the feature.
Other interactions which may be of equal concern are those re-
lating the geologic feature to other physical components, speci-
fically the relationship of that feature to the hydrological

element, either ground water or surface runoff.

2. To ensure that the designated geologic feature or
process will be preserved for and accessible to the scientific

and educational communities for related study purposes.

3. To protect the values of the designated geologic
feature as expressed by the local government and citizenry.
These values should be related to the educational and aesthetic

qualities of the feature.




(g) General Use Standards for Fragile Coastal Natural
Resource Areas

Permits for development in designated Fragile Coastal Natural
Resource Areas will be approved upon finding that:

1. The proposed design and location will cause no major

or irreversible damage to the stated values of a particular site.
One or more of the following values must be considered depending
upon the stated significance of the site:

a. Development shall preserve the values of the individual
site as it functions as a critical component of a natural system.

b. Development shall not adversely affect the values of
the site as a unique scientific or educational resource.

¢. Development shall be consistent with the aesthetic
values of a site as identified by the local government and

citizenry.

2. No reasonable alternative sites are available outside
the designated AEC.

3. Reasonable mitigation measures have been considered and
incorporated into the project plan. These measures shall include
consultation with recognized scientific authorities and with the
CRC.

4. The proposed development will be of equal or greater public

benefit than those benefits lost or damaged through development.

5. Development Standards Applicable to All AECs

1. No development should be allowed in any AEC which
would result in a contravention or violation of any rules,
regulations, or laws of the State of North Carolina or of

local government in which the development takes place.

2. No development should be allowed in any AEC which
would have a substantial likelihood of causing pollution of the
waters of the State to the extent that such waters would be
closed to the taking of shellfish under standards set by the
Commission for Health Services pursuant to G.S. 130-169.01.



D. AEC Implementation - The Permit Process
1. AEC Permitting

The authority to designate AECs rests exclusively with
the CRC. However, once these areas are designated, the
authority for administering the CAMA permit program is shared
between the CRC and local government units within the coaastal
area. -The CAMA provides that '"each county and city within
the coastal area shall submit to the Commission a written
statement of its intent to act or not to act as a permit-
letting agency...'" Upon presenting to the Commission and
having approved a plan for a local implementation and
enforcement program, any county or city that has submitted
such a letter will be authorized to process applications for
minor development permits in AECs. The Commission will
process applications for major development permits and
appeals of local decisions concerning minor development
applications.

Therefore, in order to understand which permits will be
handled locally and which will be handled by the Commission,
it is necessary to distinguish between major and minor develop-
ment. Major development is any development that requires
the authorization, permission, certification, approval, or
licensing of another state agency; or will occupy a land or
water area in excess of 20 acres; or contemplates drilling
for or excavating natural resources on land or under water;
or which occupies on a single parcel a structure or structures
in excess of a ground area of 60,000 square feet; or the
siting of a utility facility that is not subject to the
authority of the State Utilitiés Commission. Any other develop-
ment is minor.

(a) The Major Development Permit Process




(i) The Application

The statutory requirements for the CAMA permit for major
development are found in G.S. 113A-119 et seq. This section
begins by stating that "(a)ny person required to obtain a |
permit under this Part (a major development permit) shall
file with the Secretary of Natural and Economic Resources —-
an application for a permit in accordance with the form and
content designated by the Secretary and approved by the
Commission'. Therefore it is the responsibility of the
Secretary of DNER, subject to approval by the Commission, to
determine the details of what the CAMA permit will be.

At this time the major development permit application
has taken the form of a comprehensive project description.
This form should allow a standardized application to be
used that will supply the permit reviewer with information
sufficient to evaluate the project's consistency with the
various land use standards in each of the AECs. The
standards for the AECs are rather general, and a fairly
simple project description will probably suffice in most
cases for a determination of whether a permit should issue.
Where the initial description is insufficient, more specific

information can be requested or a site visit can be arranged.
(ii) The Distribution

The CAMA permit application will be distributed from at
least three locations: (1) at the DNER field offices located
in Washington and Wilmington by a "permit officer", (2) by
the Division of Marine Fisheries, and (3) by the local
designated official (at the local permit office). Permit
officers at each of these locations will be trained to help
applicants with their project description/master application
form and to help them determine what other local, state, and
federal permits are required. The permit officer will also
help the applicant decide whether he is actually in an AEC.



(iii) Public Notice Requirements

€113A-119 of CAMA states that upon receipt of an
application, the Secretary shall issue public notice of the
proposed development by (1) mailing a copy of the application
or a brief description thereof together with a statement
indicating where a detailed copy of the proposed development
may be inspected to any citizen or group which has filed a
request to be notified of the proposed development, and to
any interested state agency; (2) posting or causing to be
posted a copy of the application at the location of the pro-
posed development; and (3) publishing notice of the applica-
tion at least once in one newspaper of general circulation in
the county or counties wherein the development would be
located at least seven days before final action on a permit
under G.S. 113A-121 or before the beginning of the hearing
on a permit under G.S. 113A-122. The notice shall set out
that any comments on the development should be submitted
to the Secretary by a specified date, not to exceed 15 days
from the date of the newspaper publication of the notice.

Public notice under this subsection is mandatory.
(iv) Disposition of Major Development Applications

The CAMA permit will usually be issued separate from
and after all other state permits. The one most obvious
exception is the NPDES permit, which takes a longer time
than the 90 days within which the CAMA permit must be
issued. Thus the CAMA permit should be issued conditional
upon the issuance of the NPDES permit where the latter is

required.

When the CAMA permit is issued or denied, the project
is thereby certified as consistent or inconsistent with
North Carolina's coastal management plan. Any federal
license or permit decision that is contrary to the CAMA permit

decision will thus be inconsistent with the state plan and




must be based on an overriding national interest in order
to justify such inconsistency with the CAMA permit determina-

tion (see Chapter 6 for more detail on federal consistency).

Further discussion of the disposition of major develop-
ment permits and the relationship of the permit with other
state permits can be found in Chapter 6 under the Permit

Coordination Section.
(b) Minor Development Permit Process
(i) The Applicatdion

CAMA minor development permit applications will take
the form of a master project description and should be, to
the greatest extent possible, interchangeable with the major
development application. The content is to be determined
by DNER with approval by the CRC.

(ii) The Distribution

CAMA minor development permit applications should be
issued by the local designated official (LDO)* at the
local permit office. The LDO will be trained to help
applicants determine whether they are in an AEC and what
other permits might be required (thus becoming the first
contact in permit coordination efforts as described in
Chapter 6.)

(iii) Disposition

CAMA requires that other local permits be issued before
the CAMA minor development permit is issued. The LDO will
be trained to process several of the local permits where they

apply to development in AECs. The LDO will be primarily

concerned with development in beach hazard areas, estuarine

*ILDO referes to the local official authorized and designated
by the CRC and local government to administer the minor
development permit.
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shorelines, and public water supply areas because any development .
in water-covered areas and wetlands requires a state permit, and
thus is major development by definition. Consequently, the appli-
cable local permits are septic tank approval, sand dune permits,
erosion control plan approvals, floodway zoning permits,

building, electrical and plumbing inspection, and subdivision

and zoning approvals. Local governments will be encouraged

to coordinate and consolidate all appropriate local permit
programs in order to achieve the maximum degree of efficiency

and economy while streamlining the process for the applicant.

It is particularly important and efficient for the LDO to
determine sand dune permits in ocean hazard areas and erosion
control plans in estuarine shorelines because most applications
will be for development in these areas and the standards for

the CAMA permit incorporate sand dune protection and erosion

control standards.

2. Monitoring and Conflict Resolution

(a) Monitoring

The responsiveness and simplicity of our permit program
will be enhanced by the delegation of administrative respon-
sibilities to local government. However, it is necessary when
delegating responsibilities for any purpose to attach a
degree of accountability. The Coastal Reosurces Commission
has recognized this fact and is planning to actively monitor
the results of the minor permit program and evaluate the
performance of each local government. Consistency with
the Commission's standards for AECs, compliance with the
provisions of the approved local implementation and enforce-
ment plan, and conformity with the administrative provisions
of CAMA will be the primary subjects to be emphasized in the

monitoring activities.
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(b) Remedies for Violations by the Local Permit-Letting
Agency

When a local permit-letting agency fails to administer
or enforce the local implementation and enforcement program
submitted to the Commission and approved by it, the Commission
shall:

-notify the local permit-letting agency in writing that

it is in violation of the provisions of its local manage-
ment plan and specifying the grounds for such charges

of violation;

-inform the local permit-letting agency of specific
deficiencies in administration and enforcement;

—-inform the local permit-letting agency of its oppor-
tunity to request a hearing before the Commission at
which time it may make any presentation or present
any arguments relevant to the issue raised in the
Commission letter to the local agency. The Commission
may question any witness presented by the local permit-
letting agency. The Commission may at its sole dis-

cretion hear from any other affected person at the hearing.

When the conditions are not remedied or corrected within
90 days after receipt of Commission notification of such
violation, the Commission shall assume the duties of the local
permit-letting agency until the local permit-letting agency
indicates to the Commission in writing its willingness and/or
ability to perform in conformance with its approved local
implementation and enforcement plan. Such willingness and
ability in addition to changed circumstances as to ability
shall be substantiated in writing to the Commission.

When the local permit-letting agency exceeds the scope
and extent of its authority, which is limited to consideration
of applications proposing minor development as defined in
CAMA, that action shall be null, void, and of no effect.

The determinations of the Commission shall be binding on the
local permit-letting agency as to questions of such juris-
diction.

The local permit-letting agency lacks the authority to
issue variances (G.S. 113A-120(c)) or to consider permits for
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the siting of any utility facility for the development, generation,.
or transmission of energy when such facilities require permits
under the CAMA.

(c) Resolution of Conflicts

In North Carolina's coastal zone management program, the
effort has been made to resolve conflicts among different land
and water uses initially involving the general public,
special interest groups, local governments, federal and
regional agencies and the like in the formulation of policies
concerning the acceptibility of land uses. It would be
unrealistic to assume, however, that all possible conflicts
could be anticipated, much less resolved, in program develop-
ment. For that reason, the management program includes specific
provisions for the resolution of such conflicts in program

implementation and enforcement.

CAMA, in establishing the procedure for grant or denial
of permits, includes procedures whereby .

''any person may petition the Commission for a variance
granting permission to use his land in a manner otherwise
prohibited by rules, regulations, standards or limitations
prescribed by theCommission, or orders issued by the
Commission, pursuant tO this Article. When the Commission
finds that:

(a) practical difficulties or unnecessary hard-
ships would result from strict application of the
guidelines, rules, regulations, standards, or other
restrictions applicable to the property,

(b) such difficulties or hardships result from
conditions which are peculiar to the property involved,

(c) such conditions could not reasonably have been
anticipated when the applicable guidelines, rules, regula-
tions, standards or restrictions were adopted or amended,
The Commissionmay vary or modify the application of the
restrictions to the property so that the spirit, purpose,
and intent of the restrictions are preserved, public
welfare secured, and substantial justice preserved.

In varying such regulations, the Commission may impose
reasonable and appropriate conditions and safeguards upon
any permit of issues" (G.S. 113A-120(c);




"any person who is directly affected by the decision

of the Secretary or the designated local official (as

the case may be) to grant or deny an application for

minor development permit, may request within 20 days

of such action, a hearing before the Commission”

(G.S. 113A-121(d)).

The CAMA (G.S. 113A-122(a)(b)) describes the procedures
which are to be followed in connection with hearings (pursuant
to this section) which include provisions for (a) notice
given by the CRC to persons party to the proceedings, (b) public
attendance, (c) records kept of the proceedings, (d) following
procedures applicable in civil actions, (e) administering oaths
and issuing subpoenas, (f) exercising police power in issuing
subpoenas (g) assigning the burden of proof, and (h) decision

making based on evidence.

In addition, the CAMA (G.S. 113A-123) allows "any person
directly affected by any final decision or order of the Commis-
sion (under this Part) to appeal such decision or order to the
superior court of the county where the land or any part thereof

is located."



CHAPTER 5 POLICIES AND AUTHORITIES FOR
THE COASTAL ZONE OUTSIDE OF AECs

This document has emphasized that North Carolina has
chosen a two-tiered approach to coastal management in recog-
nition of the need for two levels of management in the coastal
zone. >The first level consists of thorough management of
practically all uses in those areas most vital to coastal
waters (AECs); the second level consists of less stringent
management of uses outside of those vital areas.

Concerning management of the first tier, the determina-
tion has been made that in order to accomplish the broad goals
and objectives of North Carolina's coastal management plan,

a dispositive state-administered management tool such as

the CAMA permit is necessary. Concerning management of the
less vital second tier, the determination has been made that
two major approaches are adequate and feasible at the present

time.

The first aﬁproach is the promulgation by the Commission
of State Guidelihes and the development by local governments
of land use plans that are consistent with those Guidelines.
Thus, both the State Guidelines and the local land use plans
are a part of North Carolina's management program. This
approach is therefore a joint state-local effort, with state
responsibility for the broad framework and policies for
local planning (particularly through the land classification
system) and the local responsiblity for fleshing out the

framework and implementing the plan.

The second approach involves direct state regulation
through existing regulatory programs of certain types of uses
and activities which, because of their type or size, have
potential to directly and significantly affect coastal



waters and are therefore of statewide concern. These critical
uses should be considered 'permissible uses'" in the FCZMA
terminology. At least one, and in most cases several, state
permits apply to each of these critical uses. The standards
applied under all of the permits applicable to a particular
critical use should be viewed in combination as a set of

"performance standards' for that critical use.

This chapter discusses the two approaches, describing
in detail the policies to be promulgated through each approach,
the authorities for implementing those policies, and the

mechanisms for monitoring implementation and resolving con-
flicts.

A. CRC Guidelines and Local Plans
1. Policies Established in Guidelines

Section 113A-107(a) of the CAMA provides that the CRC
may adopt State guidelines for the coastal area which

"shall consist of statements of objectives, policies,
and standards to be followed in public and private use
of land and water areas within the coastal area. Such
guidelines shall be consistent with the goals of the

Coastal Area Management System as set forth in
G.S. 113A-102."

Particular attention should be given to the provision of
Section 113A-102(b)(4)(i) through (vii) which provide guidance
as to which concerns the guidelines should address. The

Commission is therein authorized to
"establish policies, guidelines, and standards for:

(i) Protection, preservation, and conservation of
natural resources including but not limited to
water use, scenic vistas, and fish and wildlife;
and management of transitional or intensely
developed areas and areas expecially suited to
intensive use of development, as well as areas of
significant natural value;

(ii) The economic development of the coastal area,
including but not limited to construction, loca-
tion and design of industries, port facilities,
commercial establishments and other developments;




(iii) Recreation and tourist facilities and parklands;

(iv) Transportation and circulation patterns for the
coastal area including major thoroughfares,
transportation routes, navigation channels and
harbors, and other public utilities and facilities;

(v) Preservation and enhancement of the historic,
cultural, and scientific aspects of the coastal aresa;

(vi) Protection of present common law and statutory
public rights in the lands and waters of the coastal
area;

(vii) Any other purposes deemed necessary or approp-
riate to effectuate the policy of this Article.

Section 113A-108 also provides that "any State land
classification system which shall be promulgated shall take
account of and be consistent with the State guidelines
adopted under this Article, insofar as it applies to lands
‘within the coastal area.'" It is obviously also very
problematic to determine what effect the adoption of broad
policy guidelines by the CRC would have on any future state

land classification system.

The State Guidelines require that every local land use
plan include a land classification system and set forth the
policies for that system. The following discussion, based
on Chapter II, Part D of the Guidelines, describes the
system and the policies for uses of land within each class.

The North Carolina land classification system contains
five classes of land. These five classes provide a framework
to be used by local governments to identify the general use
of all lands in each county. Such a system presents an
opportunity for the local government to provide for its needs
as well as to consider those of the whole state. This system
also allows local governments to make a statement of policy
regarding the location and density of growth and to conserve
the county's natural resources by guiding growth.



The five classes of land and policies for their use are:

Developed -~ The Developed clags identifies developed lands
which are presently provided with essential public services.
This category is distinguished from areas where significant
new growth and/or new service requirements will occur.
Continued development and redevelopment in these areas should

be encouraged to allow for orderly growth.

Transition - The Transition class identifies lands in which

moderate to high density growth is to be encouraged and in

which any such growth that is permitted by local regulation
will be provided with the necessary public services. Land

classified Transition should be considered in the following
order:

First priority is for lands which presently have

a gross population density of more than 2,000 people
per square mile, but do not qualify as Developed
because they lack the necessary minimum public services.
These areas may not be expected to accommodate addi-
tional population, but they wiil require funds for
services to avoid public health and safety problems.

Second priority is for lands that have all the necessary
public services in place, but which lack the minimum
gross population density of 2,000 people per square

mile needed to qualify the area as Developed. These
areas therefore have not utilized the capacity of the
existing services.

Third priority is for additional lands necessary to
accommodate the remainder of the estimated Transition
growth for the ten year planning period.

In choosing lands for the Transition class, such lands

should not include areas with severe physical limitation for
development with public services; lands which meet the defini-
tion of the Conservation class; lands of special value such

as the following unless no other reasonable alternative
exists: productive and unique agricultural lands, productive
forest lands, potentially valuable mineral deposits, potential
aquifers and key parts of water supply watersheds, scenic and
tourist resources, habitat for economically valuable wildlife

species, flood fringe lands,open coast flood hazard areas




and estuarine flood hazard areas.

Community - The Community class identifies existing and new
clusters of low density development not requiring major

public services. This class includes existing clusters of

one or more land uses such as a rural residential subdivision
or a church, school, general store, industry, etc. This

class will provide for all new rural growth when the lot

size is ten acres or less. Such clusters of growth may

occur in new areas, or within existing community lands. In
choosing lands for Community growth, such lands should not
include areas with severe physical limitations for development;
areas meeting the definition of the Conservation class; lands
of special value such as the following unless no other reasonable
alternative exists: productive and unique agricultural lands,
productive forest lands, potentially valuable mineral

. deposits, potential aquifers and key parts of water supply
watersheds, scenic and tourist resources, habitat for rare

and endangered wildlife species and economically valuable
wildlife Specieé, flood fringe lands, open coast flood hazard
areas and estuarine flood hazard areas. New development in the
Community class areas will be subject to subdivision regula-
tions under the Enabling Subdivision Act (G.S. 143A-330 et.
seq.). In every case, the lot size must be large enough to
safely accommodate on-site sewage disposal and where necessary

“water supply so that no public sewer services will be re—

quired now or in the future. Limited public services
should be provided in the Community class such as public

road access and electric power.

Rural - The Rural class identifies lands for long-term
management for productive resource utilization where only

limited public services will be provided. Development in
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such areas should be compatible with resource production.

Conservation - The Conservation class identifies land which

should be maintained essentially in its natural state and
where very limited or no public services are provided.
Lands to be placed in the Conservation class are the least
desirable for development because they are too fragile to
withstand development without losing their natural value;
and/or they have severe or hazardous limitations to de-
velopment; and/or though they are not highly fragile or
hazardous, the natural resources they represent are too
valuable to endanger by development. Lands in the
Conservation class at a minimum should include fragile
areas such as wetlands, steep slopes and prominent high
points, frontal dunes, beaches, surface waters (including

lakes and ponds, rivers and streams, and tidal waters below
mean high water), prime wildlife habitat, and unique natural
areas and historic and archaeoclogical sites; hazard areas

such as floodways, ocean erodible areas, inlet lands, and
estuarine erodible areas; and other areas such as publicly-
owned forest, park, and fish and game lands and other non-
intensive outdoor recreation lands, privately owned sanctuaries,
etc., which are dedicated to preservation, publicly-owned

water supply watershed areas, undeveloped key parts of existing
water supply watersheds, and potential water impoundment

sites. In addition to the above named types of land, a

county may include other areas to be maintained in an essen-
tially natural state which are needed to implement their

stated policy objectives.

As a statement of local policy consistent with statewide
needs and goals, the county land classification map will
serve as a basic tool for coordinating numerous policies,
standards, regiulations, and other governmental activities
at the local, state, and federal level. Such coordination




may be achieved by the following methods:

- The land classification system éncourages coordination

and consistency between local land use policies and those

of state government. Lands are classified by the local
governments. The CRC reviews those classifications to ensure
conformance with minimum guidelines for the system. The
coastal county maps taken together will be the principal

policy guide for governmental decisions and activities which

affect land uses in the coastal area.

-~ The system provides a guide for public investment in land.
For example, state and local agencies can anticipate the
need for early acquisition of lands and easements in the
Transition class for schools, recreation, transportation,
and other public facilities. _

- The system can also provide a useful framework for budget-
ing and planning for the construction of community facilities
such as water and sewer systems, schools, and roads. The
resources of many state and federal agencies, as well as
those of the local government which are used for such
facilities can then be more efficiently allocated.

— In addition, such a system will aid in better coordination
of regulatory policies and decisions. Conservation and
Rural lands will help to focus the attention of

state and local agencies and interests concerned with the
valuable natural resources of the state. On the other

hand, lands in the Transition and Community classes will be

of special concern to those agencies and interests who work

for high quality development through local land use controls
such as zoning and subdivision regulations.

- Finally, the system can help to provide guidance for a
more equitable distribution of the land tax burden.

Private lands which are in the Rural and Conservation

classes should have low taxes to reflect the policy that



few, if any, public services will be provided to these
lands. In contrast, lands in the Transition class should
be taxed to pay for the large cost of new public services
which will be required to support the density of growth
anticipated.

Policies, rules, and actions concerning AECs shall take
precedence over policies, rules, and actions concerning the
land classifications, in the event of any conflicts. The
Commission is empowered to review and update the land

classification system as it deems necessary.

B. Uses and Activities of Statewide Concern

This section will discuss uses and activities outside
the first tier (AECs) which are of statewide concern and are
therefore subject to the purview of the coastal management
program (included are a few uses which will be found within
AECs, but which are regulated by an authority that provides
additional management capability to that provided by the CAMA
permit). The CAMA authorizes the CRC to establish policies,
guidelines, and standards for activities throughout the
coastal area, including protection, preservation, and conserva-
tion of natural resources; economic. development; recreation and
tourist facilities and parklands; transportation and circula-
tion patterns; preservation and enhancement of the historic, cul-
tural, and scientific aspects; protection of present common law
and statutory public rights. (Section 102(b))

Because these uses are of statewide concern and come
under the purview of the coastal management program, they
are called critical uses, or in terms of the FCZMA, the
permissible uses. They are the uses which have the potential

of causing direct and significant impact on coastal waters.




In the case of North Carolina, statewide policies and
authorities already exist to manage the critical uses and
activities. This management is undertaken through the
issuance of permits according to specific standards and

criteria.

The following sections identify the uses and policies
subject to the management program, discuss the authorities
relevant to these uses, and describe the mechanisms that
will be used to ensure that the goals and objectives of
CAMA are being met.

1. Uses and Activities Subject to the Management Program

Uses are divided into six major categories. In order
to have a manageable and comprehensible number of categories,
some of the groupings may at first appear arbitrary. If the
linkages are not immediately apparent, the rationale will be
explained. All of the listed activities require at least one
permit which will be issued in consultation and coordination
with the CRC/DNER once the management program has been
approved. Standards and criteria for the permits are found
in the appendix. Compliance by other state agencies with
goals and objectives of the coastal management program is
discussed in the last section of this chapter.‘ The matrix
shows the permits required for each activity and the agency
responsible for. issuing the permit.

The six major categories are as follows:
-~ Energy Development and Mineral Extraction

Petroleum refineries

Mining Operations

Energy generating facilities

0Oil and gas wells

Major petroleum storage sites



- Commerce and Industry

Industrial parks
Shopping centers

Commercial fishing (fishing can also be recreational,
but it will be considered in this category because it
is a major contributor to North Carolina's gross state
product and because the State has a commercial fishing
policy.)

Development and preservation of estuarine areas. This
is grouped with Commercial activities because of the
direct relationship between the quality of estuarine
waters and the commercial productivity of the fishing
industry.

- Residential and Related Uses

(Water and sewerage activities are considered in this
category because they are major factors in residential
development, and individual residential decisions can
incrementally cause direct and significant impact on
coastal waters. Water and sewerage controls are a

means of guiding these incremental residential decisions.
Water is also a major factor in industrial, commercial,
and agricultural use, but these uses are already managed
through other authorities.)

Large water wells

High-rise apartments or hotels

Large subdivisions

Sewage treatment facilities

Public drinking water supplies and systems
Solid waste disposal sites

- Recreation and Preservation

(Preservation is grouped with recreation because
leisure-time use is often closely linked with areas
that have been purposefully preserved or restored.)

Lafge marinas

State parks

State forests

Preservation of natural and scenic rivers

Pgblic accessways to state waters and beaches




Transportation
Bridges
Commercial ports

State roads

Agriculture
Livestock feedlot operations
Livestock grazing on outer banks
Pesticide application
Large drainage operations

Water Control Projects and Impoundments
Large dams

Major water diversions
2. Policies for Uses and Activities

North Carolina already has legislated policies which
apply to the uses and activities listed in the preceeding
section. These policies are grouped in the same categories
as the listing of activities. Those cases where policy

statements relate to more than one category will be noted.

It is general state policy to:

"Advise and confer with various interested individuals,
organizations and state, federal, and local agencies
which are interested in development of the seacoast
area and use its facilities and efforts in planning,
developing, and carrying out overall programs for the
development of the area as a whole; Act as liaison

between agencies of the state, local government, and
agencies of the federal government concerned with

development of the seacoast region."
(G.S. 113-14.1)

In addition, the General Assembly of North Carolina,

"recognizing the profound influence of man's activity

on the natural environment, and desiring, in ifs role

as trustee for future generations, to assure that an
environment of high quality will be maintained for the
health and well-being of all, declares that it shall be
the continuing policy of the State of North Carolina to
conserve and protect its natural resources and to

create and maintain conditions under which man and nature
can exist in productive harmony. Further, it shall be
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the policy of the State to seek, for all of its citizens,
safe, healthful, productive and aesthetically pleasing
surroundings; to attain the widest range of benefiecial
uses 0f the environment without degradation, risk to
health or safety; and to preserve the important historic
and cultural elements of our common inheritance."

(G.S5. 113A-3)

"It is hereby declared to be the public policy of this
State to provide for the conservation of its water and
air resources. Furthermore, it is the intent of the
General Assembly..., to achieve and to maintain for

the citizens of this State a total environment of

superior quality. Recognizing that the water and air

resources of the State belong to the people, the

General Assembly affirms the State's utlimate responsi-

bility for the preservation and development of these

regources in the best interests of all its citizens

and declares the prudent utilization of these resources

to be essential to the general welfare."

(G.S. 143-211)
~ Energy Development and Mineral Extraction

Energy Generating Activities - It is state policy that
construction of a facility for the generation of electricity
to be used directly or indirectly for the furnishing of
public utility service shall not begin until there is a
determination by the State Utilities Commission that public
convenience and necessity requires, or will require, such
construction. It is state policy to protect the public
interest in natural oil and/or gas by establishing regula-
tions to prohibit waste, compel ratable production, and
protect .the enviromment. (G.S. 62-110)

Mining - It is state policy that the usefulness,
productivity, and scenic values of all lands and water involved
in mining within the State will receive the greatest practical
degree of protection and restoration. No mining shall be
carried on in the State unless plans for such mining include
reasonable provisions for protection of the environment and

reclamation of the affected area of land. (G.S. 74-48)
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— Commerce and Industry

Impact of Industry - It is state policy for the Depart-
ment of Natural and Economic Resources to conduct an evaluation
in conjunction with other state agencies having environmental
fesponsibilities of the effects on the State's natural and eco-
nomic environment of any new or expanding industry or manufactur-
ing plant locating in North Carolina (G.S. 113-15.2).

Rights in Coastal Waters - The marine and estuarine
and wildlife resources of the State belong to the people of
the State as a whole (G.S. 113-131).

Sedimentation Pollution Control - According to state
policy, "Control of erosion and sedimentation is deemed vital
to the public interest and necessary to the public health
and welfare, and expenditures of funds for erosion and sedi-
mentation control programs shall be deemed for a public
purpose. It is the purpose of the Sedimentation Pollution
Control Act of 1973 to provide for the creation, administra-
tion, and enforcement of a program and for the adoption of
minimal mandatory standards which will permit development of
this State to continue with the least detrimental effects
from pollution by sedimentation. " (G.S. 113A-50)

Air Pollution Control - It is state policy to administer
a complete program of pollution abatement and control and to
achieve a coordinated effort with other jurisdictions.
Standards of air purity shall be designed to protect human
health, to prevent injury to plant and animal life, to prevent
damage to public and private property, to ensure the continued
enjoyment of the natural attractions of the State, to encourage
the expansion of employment opportunities, to provide a
permanent foupdation for healthy industrial development and to
secure for the people of North Carolina, now and in the future,
the beneficial uses of these great natural resources.

(G.S. 143-211)



- Residential and Related Uses

Water quality policies are included in this section
because as noted before they are a major means of managing
residential development. 1In addition, this was felt to be
the appropriate section for policies relating to citizen
health and well-being.

Water Supply - In the interest of the public health,
every person or unit of local government supplying water to
the public for drinking and household purposes shall
comply with the rules and regulations of the Commission for
Health Services in the location, construction and operation
of a water supply system (G.S. 130-158).

It is also state policy to require that all proposed
public water supply systems be designed in such a manner as
will permit the provision of an adequate, reliable and safe
supply of water to all service areas anticipated or projected
by the owner, owners or developer of the system, and as will
further permit interconnection of the system, at an approp- ‘
riate time, with an expanding municipal, county or regional
system (G.S. 130-161. 1b 3).

It is state policy to encourage the planning and develop-
ment of regional water supplies in order to provide adequate
supplies of high quality water to the citizens of North
Carolina. In connection with this policy, it is the role
of state government to provide a framework for comprehensive

planning of regional water supply systems, and for the
orderly coordination of local actions, so as to make possible

the most efficient use of available water resources and
economies of scale for construction, operation, and maintenance.
The State should also provide financial assistance to local
governments and regional authorities in order to assist with
the cost of developing comprehensive regional plans and

county-wide plans compatible with a regional system (G.S. 162A-21.4).



5-15

It is hereby declared that the general welfare and public
interest require that the water resources of the State be
put to beneficial use to the fullest extent to which they are
capable, subject to reasonabie regulation in order to conserve
these resources and to provide and maintain conditions
which are conducive to the development and use of water
resources (G.S. 143-215.12). The Environmental Management
Commission may conduct a public hearing pursuant to the pro-
visions of G.S. 143-215.4 in any area of the State, whether
or not a capacity use area has been declared, when it has
reason to believe that the withdrawal of water from or the
discharge of water pollutants to the waters in such
area is having an unreasonably adverse effect upon such
waters (G.S. 143-215.13d).

Consistent with the duty to safeguard the public wel-
fare, safety, health and to protect and beneficially develop
the ground-water resources of this State, it is declared to
be the policy of this State to require that the location,
construction, repair, and abandonment of wells, and the
installation of pumps and pumping equipment conform to such
reasonable requirements as may be necessary to protect the
public welfare, safety, health and ground-water resources
(G.S. 87-84).

Water Quality -~ It is state policy to administer a
complete program of pollution abatement and control and to
achieve a coordinated effort of pollution abatement with
other jurisdictions (G.S. 143-211).

It is also state policy that water bodies and stream
segments will be managed according to their assigned best
usage (G.S. 143-214.1).

It is state policy to encourage the planning and develop-
ment of regional sewage disposal systems in order to provide
a framework for comprehensive planning of regional sewage

disposal systems and for orderly coordination of local actions



relating to sewage disposal, to make possible the most
efficient disposal of sewage and to help realize economies
of scale in sewage disposal systems (G.S. 162A-28).

Floodway Regulation - It is the public policy of the
State of North Carolina to guide, coordinate and assist
responsible local governments to designate as floodways the
channels and portions of flood plains of all of the State's
streams in which artificial obstructions may not be placed
except with the provisions of this part. The purpose of
designating these areas as a floodway is to help control
and minimize the extent of floods by preventing obstructions
which inhibit water flow and increase flood height and
damage, and thereby to prevent or minimize loss of life,
injuries, property damage and other losses (both public and
private) in flood hazard areas, and to promote the public
health, safety and welfare of citizens of North Carolina
in flood hazard areas (G.S. 143-215.51).

Solid Waste Pollution - It is state policy to prevent
nuisances and promote and preserve an environment that is
conducive to public health and welfare by establishing
standards to accomplish the maintenance of safe and sanitary
conditions in and around solid waste disposal site facilities
(G.S. 130-166.17).

Ground Absorption Sewage Disposal Systems - It is state
policy to render ground absorption sewage disposal systems
ecologically safe and to protect the public health by‘
establishing regulations to prevent installation of such
systems in a faulty or improper manner or in areas where
unsuitable soil and population density adversely affect
their efficiency and functioning so as to have a detrimental
effect on the public health through contamination of the
ground water supply (G.S. 130-166.23).




‘ - Recreation and Preservation

Many of these policies also apply to industrial
development as well.

It is state policy to aésist in the sound development
of the seacoast areas of the State, giving emphasis to the
advancement and development of the travel attractions and
facilities for accommodating travelers in these areas; plan
and promote recreational and industrial developments in
these areas, with emphasis upon making the seashore areas of
North Carolina attractive to visitors and to permanent
residents; coordinate the activities of local governments,
agencies of the State, and agencies of the federal govern-
ment in planning and development of the seacoast areas for
the purpose of attracting visitors and new industrial growth;
study the development of the seacoast areas and implement
policies which will promote the development of the coastal
area, with particular emphasis upon the development of the

‘ scenic and recreational resources of the seacoast (G.S. 113-14.1).

Conservation of Natural Resources - It shall be the policy
of this State to conserve and protect its lands and waters
for the benefit of all its citizenry, and to this end it
shall be a proper function of the State of North Carolina
and the political subdivisions to acquire and preserve park,
recreational, and scenic areas, to control and 1limit the
pollution of our air and water, to control excessive noise,
and in every other appropriate way to preserve as a part of
the common heritage of this State its forests, wetlands,
estuaries, beaches, historical sites, openlands, and places
of beauty. (Environmental Bill of Rights, Section 5,

Article 14 of Constitution of North Carolina)

Natural and Scenic Rivers - The General Assembly finds

that certain rivers of North Carolina possess outstanding

natural, scenic, educational, geological, recreational,



historic, fish and wildlife, scientifie and cultural values

of great present and future benefit to the people. The

General Assembly further finds as policy the necessity for

a rational balance between the conduct of man and the preserva-
tion of the natural beauty along the many rivers of the

State. This policy includes retaining the natural and scenic
conditions in some of the State's valuable rivers by maintaining
them in a free-flowing state and to protect their water

quality and adjacent lands by retaining these natural and
scenic conditions. It is further declared that the preserva-
tion of certain rivers or segmentis of rivers in their natural
and scenic condition constitutes a benefiecial public purpose
(G.S. 113A-31).

— The CRC and DNER have not yet worked with the Departments

of Agriculture and Transportation on policy statements
specifically for Agriculture and Transportation uses. However,
as the matrix indicates, certain enviroanmental regulations

are applicable (see matrix and case studies).

- Water Control Projects and Impoundments

It is hereby declared the public policy of the State
of North Carolina to encourage development of such river and
harbor, flood control and other similar civil works projects
as will accrue to the general or special benefit of any
county or municipality of North Carolina or to any region of
the State (G.S. 143-215.39).

It is the public policy of the State of North Carolina
to maintain minimum stream flows below (downstream) all
major water control dams and impoundments in order to meet
and maintain state stream water gquality classifications
(G.S. 143-215.25). It is also state policy to record the
inflow of water into and release of water from such reservoirs
of the district as may be designated (G.S. 139-35bl).
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3. Matrix Relating Authorities and Policies to Activities

The matrix on the following page is for the purpose of
identifying the authorities (regulations) that are applicable
to each of the critical (permissible) uses included under
North Carolina's management plan. The critical uses are
listed in the vertical column on the left, and the authorities
are listed in the horizontal column across the top. '"X"s mark
the authorities that apply to each critical use. (Five of
the authorities are applied to certain types of areas, rather
than specific uses. Therefore, all uses in these areas are
subject to regulation unless they are exempted by the
authorizing legislaiion or agency regulations. These regulated
areas are capacity use areas, floodways, sand dune protection
areas, and wetlands subject to dredge and fill regulations.)

Once the applicable authorities and the agencies that
implement them are identified, more specific information con-
cerning the standards, procedures, and exemptions under each
of those authorities may be found in the "Inventory and Des-
cription of Authorities." The combination of standards
applied to any particular use through the relevant authorities
can thus be considered as a set of performance standards

for that use.
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It is the public policy of the State of North Carolina
to provide for the certification and inspection of certain
dams in the interest of public health, safety, and welfare,
in order to reduce the risk of failure of such dams; to
prevent injuries to persons, damage to property and loss of
reservoir storage; and to insure maintenance of stream flows
below such dams of adequate quantity and quaiity (G.S. 143-
215.24). Dams constructed and operated by an agency of the
U.S. Government are exempt from this law.

4. Inventory and Description of Authorities for Managing
Uses and Activities

(The following description of authorities is organized by

first describing the pertinent state agencies and then the

authorities that the agenciés administer. Thus, the order

of discussion of the authorities does not correlate with

the preceding.)

North Carolina has over the past several years
developed an extensive program of authorities which allows
the State to influence the impacts of certain fypes of
development considered to have potential to significantly
affect the environment. This composite of authorities can be
divided into two categories, which are differentiated based
on the type of role that the particular authorities allows
the State to play. The two categories of authorities are
§authorities that allow regulation, primarily of private uses;
and authorities that affect government or government financed
activities (state, local, and federal) through controls
of acquisition, spending, planning, and review of projects.
Regulation is the direct use of the State's police power
to ensure that the regulated projects meet certain standards.
This is the most direct form of authority that the State

exercises over private development.



The power of acquisition is simply any statutory
authority the State might have to purchase or to otherwise
receive land for purposes that can contribute to managing
land and water uses that directly and significantly affect
coastal waters. This authority is, to the extent that land
is purchased, a form of spending, but it is such a specialized
form and provides such direct and complete control of the
lands involved that it deserves separate treatment. The
power to spend includes any authority the State has to
spend money for building facilities for public use. Tradi-
tional examples that are particularly important to coastal
management are roads, bridges, and port facilities. Planning
and review functions include those authorities that allow
State input into decisions that are made at other levels of
government. These might include review of both federal
projects or federal grants to localities in the coastal =zone,
where those projects or grants have the potential to directly
and significantly affect coastal waters. This type of authority ‘
might also include any state input, standards, or guidelines
affecting locally administered authorities that are important
to coastal management. An example is the minimum standards
set as the state level for septic tank regulations that are
otherwise administered by the counties. This type of authority
is less decisive and direct (from the State's viewpoint)
than the others, but nevertheless offers real opportunities

to apply state coastal management policies in the coastal zone.

To determine the potential of North Carolina's composite
of authorities to effectuate the management policy for relevant
land and water uses in the coastal zone, three factors must
be considered. The first factor is whether the aggregation
of authorities is sufficiently comprehensive or broad to
allow management of a full spectrum of uses in the coastal =zone
that may directly and significantly affect coastal waters, and



which must therefore be managed to effectuate a coastal manage-
ment program. The second factor concerns whether the com-
bination of authorities applicable to each use allows
consideration of those aspects of that use that are relevant
and essential to the coastal management. More simply, does

the authority allow consideration of the necessary factors

to be an effective tool. The third factor is the capability
of ensuring that the authority will be administered in con-
formance with North Carolina's coastal management policies,
whenever the coastal zone is affected by the activity under

consideration.

The following discussion begins to address these factors
by describing the organizational structure of those state
agencies that administer the pertinent authorities, and
then listing and describing those authorities. The authorities
are grouped under the agency and/or sub-agency responsible
for its administration. The narrative description of each
authority includes description and location of the regulated
activity and the mechanisms for enforcing the authority.

The purpose is to clarify the scope, breadth, and organiza-
tional relationship of the authorities. (The foilowing two
sections will then deal with the relationship between the
authorities and the critical uses and the State's capability
to ensure that the authorities are responsive to the approp-
riate state coastal policies.)

The first category of state authorities to be listed and
described under each agency is regulatory authorities,
because they are generally the most direct and decisive
management tool by which the state can influence a wide range
of private land and water uses that have the potential to
directly and significantly affect coastal waters. At this
Jjuncture it is important to emphasize again the North Carolina
approach to describing permissible uses in the coastal =zone.

In designated areas of environmental concern, priority uses
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are determined by the standards or guidelines for development
in egch of the AEC categories. These standards vary for each
type of AEC and are administered through the reguired permit
process for development within AECs, eg. the CAMA permit.

Permissible uses outside of AECs are based on a
very different assumption in that all uses are presumed
appropriate unless subject to the following network of
authorities. Where subject to such an authority, the per-
missibility of the use is then determined by the standards
of the pertinent regulation(s). Thus, all uses are permissible
outside of designated AECs in the 20 coastal counties unless
a permit or other regulation or review authority applies
to that use. Then the issue of permissibility turns on
the standards required by the applicable permit or other
regulation which in combination therefore establish the

"performance standards" for the particular use in gquestion.

(a) The Department of Natural and Economic Resources

This agency is responsible for administering by far the
broadest range of authorities related to coastal management.
Therefore, DNER has been designated by the Governor as the
single agency to manage the program development and adminis-
tration phases of North Carolina's coastal zone management
program.

DNER was created by the Executive Organization Act of
1971 (Article 12, G.S. 143A), and its present composition and
powers are defined by the Executive Organization Act of 1973
(Article 7, G.S. 143B). By combining the State's programs
for ecohomic development and management of natural resources
in one department, DNER continues a long tradition of similar
organization in North Carolina. These functions were first
combined in the State Geological and Economic Survey from
1205 tb 1924 and later in the Department of Conservation and
Development from 1924 to 1974. The duties of the Department
are '"to provide for management and protection of the State's

natural resources and environment and to promote and assist
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in the economic development statewide" (G.S. 143B-276).

The Department is headed by the Secretary of Natural and
Economic Resources, assisted by two assistant secretaries.
As provided by G.S. 143B-10(a), the Secretary "may assign
or re-assign any function vested in him or in his department
tobany subordinate officer or employee of his department."

The Department is functionally organized into eight
divisions. These are the Wildlife Resources Commission
(which is assigned to the Department for coordinating and re-
porting purposes only (G.S. 143B-281)), the Division of
Environmental Management, the Division of Marine Fisheries,
the Division of Forest Resources, the Division of Earth
Resources, the Division of Community Assistance, the Divi-
sion of Economic Development, and the Division of Parks and
Recreation. In addition, DNER includes the Board of Natural
and Economic Resources, the Wildlife Resources Commission,
the Environmental Management Commission, the Marine Fisheries
Commission, the North Carolina Mining Commission, the Soi