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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Department of Agricul-
fure

Subthopter D—Regulations Under Soil Bank Act
Pant 485—So1L BANK

SUEPART—CONSERVATION RESERVE
PROGRAM

MISCELLANEOUS AMENDMENTS

Pursuant to the authority vested in
the Secretary of Agriculture pursuant to
tbe Soil Bank Act (70 Stat. 188) the
regulations for the conservation reserve
program jssued August 16, 1856 (21 F. R.
8289), as amended, are hereby amended
& follows:

l. Section 485,164 Is renumbered as
1485.164 (2),

: 2. Section 485.164 Is amended by add-
g A paragraph (b) as follows:

(b) For purposes of applying the pay-
ment limitation prescribed in paragraph
'a) of this section, the rules contained
In subparagraphs (1) through (6) of this
paragraph shall be effective to determine
¥hether certain individuals interested
In farming operations as® landowners,
landlords, tenants or sharecroppers are
10 be treated as one producer or as sep-
inate producers. In cases in which
Mare than one rule would appear to be
Applicable, the rule which is most re-
fiTictive on the number of producers
shall apply.
(1) A partnership shall be considered
:; 8 broducer, Individual members of
8;\:3’ garxr;»:-rx-hxp may be considered as
Oig"dlf producers or recognized in an-
Mr‘ﬁ\yﬁ:::;:ac:[y as landowners, Jandlords,
f:':nr or sharecroppers, on the same
indier s 00 another farm only if (1) the
a‘x;t'd‘-““.‘ members operating in a sep-
i g.xflacxty' are not identical with the
o 1"‘;‘;“?’ of the partnership, and (if)
u_;a.m ‘Vidual members also operated as
mc“--?l‘c' producers or in a separate ca-
um';) ‘_-175 Producers on the farm during
cé}»'-:‘é' preceding the first year of the
o, TC¢ Deriod
h_‘;; A corporation or association shall
dd:.lgemd 85 a producer. A stock-
Of & co 10 OWDS & majority of the stock
= ' Corporation shal) not be considered
4 Separate producer on the same

farm nor recognized in any other capac-
ity on the same farm as a landowner,
landlord, tenant, or sharecropper.

(3) An estate or trust €hall be con-
sidered as a producer unless the estate
has only one heir or the trust has only
one beneficiary, in which case only the
sole hefr or the sole beneficiary shall be
considered as a producer. Subject to
the provisions of paragraph (a) of this
section, an individual who is not the sole
helr of the estate or the sole beneficiary
of the trust may be considered as a
Separate producer or recognized In a dif-
ferent capacity as landlord, landowner,
tenant, or sharecropper, on the same
farm or on another farm, provided such
separate producer status is established
to the satisfaction of the county com-
mittee,

(4) Two or more individuals operat-
ing as & group under an arrangement
which, although lacking the legal ele-
ments of a partnership or corporation,
is in the nature of a joint undertak-
ing shall be considered as a producer,
(Clubs, socleties, fraternal and religious
organizations, as well as informal ar-
rangements between two or more indi-
viduals, are examples of such groups,)
Individual members of the group shall
not be considered as separate producers
on the same farm nor recognized on the
same farm in any other capacity as land-
owners, landlords, tenants, or share-
croppers,

(5) Husband and wife shall not be
considered as separate producers nor
recognized in any other capacity as
landowners, landlords, tenants, or share-
croppers, on the same farm or on dif-
ferent farms. Other individuals having
any family relationship may be consid-
ered as separate producers if they are
participating on different farms., Such
individuals may be considered as sep-
arate producers on the same farm or
recognized in different capacities on the
same farm as landlords, landowners,
tenants, or sharecroppers only if such
individuals operated as separate produce
ers or in separate capacities during the
year preceding the first year of the con-
tract period,

(6) Individuals having a joint or com-
mon interest arising out of their inter-
ests in the ownership of the farm as
joint tenants, tenants by the entirety

(Continued on p. 2807)
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or tenants In common shall not be con-
sidered s separate producers on the
game farm nor recognized in any other
capacity on the same farm as landlords,
landowners, tenants or sharecroppers.

(Sec. 124, 70 Stat. 108; 7 U. 8. C. 1813)

Done at Washington, D, C., this 25th
day of April, 1958,
[sEAL) Trure D. MORSE,

Acting Secretary.

{P. R. Doc. 58-8272; Filed, Apr, 30, 1958;
8:56 n.m.)
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SUBPART—RICE MARKETING QUOTA REGULA-
:}&ws FOR 1958 AND SUBSEQUENT CROP
is

Bee CENERAL
730.650
$20.931
730 952
130.553
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Definitions,
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Normal yields,

UEASURFMIYT op FARMA AND FINAL DATES yOR
PISPOSAL OF EXCESS ACnEAGE

'_-;/2554 Measurement of farms.

99955 Notlce of ‘excess icresge and final
:;lu for dizposal of excess mcre-

-~ - €.

00956 Reports and records of farm meas-

urements,

T
ARM MARRYTING QUOTA AND FAEM MARKETING
EXCESS .

T a5y
_}3:)3:| !._Lx.-'..'rung Guotan In effect.
o 9{3 Parm marketing quotas.
39 P:r.rm marketing excess,
;:.ucc of farm marketing excess.
Arma for which proper notice of
the farm marketing quota and

farm marketing excess of rice was
not lusued,

20961

130962 Py
o - ﬁ “m marketing excess adjustment.
Publication of the farm acreage al-
Xn:mcnu. marketing quotas, and
™54 marketing oxcesses.

Marketing quotas not transferable,

FEDERAL REGISTER

See.
730965 Successors in Interest.
730966 Review of quotas,

MARRKETING CARDS AND MARKETING CERTIFICATES

730967 Issuance of marekting cards,

730.068 Issuance of marketing certificates.

730.960 Lost, destroyed or stolen marketing
cards, marketing ocertificates, or
5011 bank delivery orders.

Cancellation of marketing cards and
marketing certificates fssued In
errar.

IDENTIFICATION OF RICE
Time and manner of identification.
PENALTY

Rate of penalty.

Lien for penalty.

Interest on unremitted penalty,

Payment of penalties by producers,

Payment of penalties by buyera or
trangferees.

Remittance of penalties to the treas-
urer of the county commitiee,

Deposit of funds.

Refunds of money In excess of the
penalty,

Stared farm marketing excess.

_Dellvery of the farm marketing ex-
cess to the Secretary.

Refund of penalty erroncously,
illegally or wrangfully collected.
Report of viciations and court pro-

ceedings to collect penalty.

RECORDS AND REPORTS

Records to be kept and reports to
be made by warehousemen, mill
or elevator operators, other pro-
cessors, or transferees, and buyers
other than intermedinte buyers.

Records to be kept and reports to
be made by intermediate buyers,

Buyer's special reporie.

Penalty for fallure or refusal to keep
records and make reports.

Records to be kept and reports to
be made by producers.

730982 Data to be kept confidential,

730.990 Enforcement.

BPECIAL PROVISIONS AND EXEMPTIONS

730991 Furms on which the only acreage of
rice is nonlrrigated rice not in
excess of 3 neres.

Experimental rice farms,

Rice produced on a wildlife refuge
farm.

Erronecus notices,

Approval of reporting and record-
keeping requirements.
AurmomiTy: 1§ 730950 to 730995 lssued

under pec. 375, 52 Stat. 64, as amonded; 7

U, 8. C. 1375. Interpret or apply secs. 301,

351-356, 362-368, 372-374, 376, 52 Stat, 38,

as amended; 52 Stat. 41, as amended; sec. 106,

70 Stat. 181, 7 V. 8. C. 1301, 1351-1356,

13682-1308, 1372-1374, 1376, 16824,

GENERAL

§ 730950 Basis and purpose. The
regulations contained in §§ 730.950 to
730.995, inclusive, are issued pursuant
to and In accordance with the Agricul-
tural Adjustment Act of 1938, as
amended, and govern the following pro-
visions for the 1958 and subsequent
crops of rice: The measurement of
farms and the final dates for the dis-
posal of excess acreage; the amount,
adjustment, and review of the farm
marketing quota and farm marketing
excess; the fssuance of marketing cards
and certiflcates; the identification of
marketings of rice as subject to or not
subject to the penalty and lien for the

720870

730071

730,072
730.073
730874
730.975
7304676
730,977

730978
730879

730,980
730981

730.082
730.083

730.084

T30.985

730986
730.987

730.088

730,992
730.808

730.994
T30.995
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penally; the rate of the penalty and the
manner in which penalties shall be pald
by producers and buyers; the refunding
of penalty overpayments; the postpone-
ment or avoldance of penalty on excess
rice by storage, by delivery to the Secre-
tary of Agriculture, or, in a subsequent
year, by underplanting the allotment or
producing & less than normal crop; the
records and reports required to be made
by rice producers and bandlers; and
special provisions and exemptions appli-
cable to farms on which the acreage of
nonirrigated (dry land) rice Is 3 acres
or less, rice produced by publicly-owned
experiment stations, and rice planted
for wildlife feed. The regulations in
£5 730.950 to 730.995 will remain in effect
until amended, superseded, or suspended.
Prior to preparing §§ 730.950 to 730.995,
inclusive, public notice (23 F. R. 1085)
of the Secretary's intention to formulate
and issue the regulations was given in
accordance with the Administrative Pro-
cedure Act (5 U. S. C. 1003), No data,
views, or recommendations pertaining
to the regulations in $§ 730.950 to 730.995,
inclusive, were received pursuant to such
notice.

§ 730951 Definitions. As used In
this subpart and in all forms and docu-
ments in connection therewith, unless
the context or subject matter otherwise
requires, the following terms shall have
the following meanings:

(a) “Acts” means the Agricultural
Adjustment Act of 1938 and any amend-
ments or supplements thereto.

(b) “Department” means the United
States Department of Agriculture,

(c) “Secretary" means the Secretary
of Agriculture of the United States, or
any officer or employee of the Depart-
ment to whom authority has been dele-
gated, or to whom authority may here-
after be delegated, to act in his stead.

(d) "Director” means the Director of
the Grain Division, Commodity Stabili-,
zation Service, United States Depart-
ment of Agriculture.

(e) “State administrative officer”
means the person employed to execute
the policies of the State committee and
to._be responsible for the day-to-day
operations of the office of the State com~
mittee, or the person acting in such
capacity.

(f) “Committees':

(1) "State commitiee" means the per-
s0ns in a State designated by the Secre-
fary as the Agricultural Stabilization
and Conservation State Committee un=
der section 8 (b) of the Sofl Conservation

and Domestic Allotment Act, as
amended.
(2) “County committee” means the

persons elected within a county as the
county, committee, pursuant to regula-
tions governing the selection and func-
tions of Agricultural Stabilization and
Conservation county and community
committees under section 8 (b) of the
Soil Conservation and Domestic Allot-
ment Act, as amended.

(3) “Community committee'" means
the persons elected within a community
as the community committee, pursuant
to the regulations governing the selec-
tion and functions of Agricultural Sta-
bilization and Conservation county and
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community committees under section 8
(b) of the Soil Conservation and Domes~
tic Allotment Act, as amended.

(4) “Review committee” means the
committee appointed by the Secretary
of Agriculture to review farm marketing
quotas as provided in section 363 of the
act.

(g) “County office manager” means
the person employed by the county com-
mittee to execute the policies of the
county committee and be responsible for
the day-to-day operations of the ASC
county office, or the person acting in such
capacity.

(h) “Treasurer of the county commit-
tee” means the county office manager or
the person designated by him to act as
treasurer of the ASC county committee,

(1) “Person” means an individual,
partnership, association, corporation,
estate, trust, or other business enterprise
or legal entity, and wherever applicable,
a State, political subdivision of a State,
the Federal Government, or any agency
thereof.

(§) “Producer” means any person en-
gaged in the production of rice as land-
lord, tenant, or sharecropper, and in-
cludes a person owning and operating his
own farm; a tenant operating a farm
rented for cash; a tenant operating a
farm under a crop-share lease, contract,
or agreement; & landlord leasing to share
tenants; and a person or frrigation com-
pany furnishing water for a share of the
crop, or the proceeds thereof. For pur-
poses of the regulations in this subpart,
the term “tenant” shall be deemed to in-
clude a person or irrigation company
furnishing water for a share of the rice
crop.

(k) “Landlord” or “owner" means a
person who owns land.

(1) “Operator” means the person who
is in charge of the supervision and con-
duct of the farming operations on the
entire farm.

(m) “Tenant” means a person other
than a sharecropper who rents land
from another person, whether or not he
rents such land or part thereof to
another person.

(n) “Sharecropper” means @ person
who works a farm in whole or in part
under the general supervision of the op-
erator and Is entitled to receive for his
labor a share of a crop produced thereon
or of the proceeds thereof.

: (0) “Buyer” mesans & person who buys
rice,
(p) "Intermediate buyer” means any
buyer or transferee whq purchases or
acquires any rice prior to the time the
rice s0 purchased or acquired has been
marketed either (1) to & warehouseman,
mill operator, or processor, or (2) to any
other grain dealer who conducts his busi-
ness in a manner substantially the same
as a warehouseman or mill operator.

(q) “Transferee’” means a person who
acquires rice from a producer or any
other person by barter, exchange or gift.

(r) “Crop year” means the calendar
yvear in which the rice crop is produced.

(8) “Marketing year” means the per-
jod beginning August 1, and ending July
31 of the following year, both dates in-
clusive,

RULES AND REGULATIONS

(t) “Farm” means a farm as defined
in the regulations governing determina-
tion of acreage and performance {(Part
718 of this chapter), and any amend-
ments thereto.

(u) “Farm acreage allotment” means
the rice acreage allotment established
for the farm in accordance with ap-
plicable regulations.

(v) “Rice acreage” means the acre-
age planted to rice and the acreage of
volunteer rice which reaches maturity,
excluding any acreage of (1) nonirri-
gated rice produced on any farm on
which such acreage is three acres or less,
(2) sweet, glutenous, or candy rice com-
monly known as Mochi Gomi, (3) rice
grown for experimental purposes only
by or under contract to a publicly-owned
agricultural experiment station, (4) any
acreage of rice grown by any Federal
or State Wildlife refuge farm where all
rice on the farm is produced solely for
wildlife feed or seed for the production
of wildlife feed on such wildlife refuge
farm, and (5) any acreage planted to rice
in excess of the farm rice acreage allot-
ment, or when applicable, the permitted
Acreage or rice under an acreage reserve
agreement or conservation reserve con-
tract under the soil bank program, which
is destroyed or otherwise handled or
treated (by the producer or from some
cause beyond his control) not later than
the final date for the disposal of excess
acreage as provided in §730.955 (b) of
this subpart so that rice cannot be har-
vested therefrom.

(W) “Excess rice acreage” means the
rice acreage determined for the farm
which' Is In excess of the farm rice acre-
age allotment,

(x) “"Rice” as used In the regulations
of this subpart means rough rice with
a maximum moisture content of 14 per-
cent. Rice with a moisture content in
excess of 14 percent will be adjusted to
the equivalent of 14 percent moisture
content,

(y) “Normal yield"” means the number
of pounds per acre¢ of rice established as
the normal yield per acre for the farm
under § 730.953.

(z) “Normal production” of any num-
ber of acres of rice on a farm means the
normal yield of rice for the farm times
such number of acres.

(aa) “Farm marketing quota™ means
the rice marketing quota established for
the farm under § 730.958.

(bb) “Farm marketing excess" means
the amount of rice determined for any
farm under § 730.959 or § 730.962, which-
ever is applicable.

(ce) “Penalty” means the penalty re-
ferred to In §730.972.,

(dd) “Actual yield” means the number
of pounds of rice determined by dividing
the number of pounds of rice produced
on the farm by the rice acreage on the
farm. '

(ee) “Actual production” of any num-
ber of acres of rice'on a farm means the
actual average yleld per acre for the
farm times such number of acres.

(ff) “Market” means to dispose of rice,
in raw or processed form, by voluntary or
involuntary sale, barter, or exchange, or
by gift,

(1) The terms “marketed”, “market.
ing”, and “for market” shall have mean-
ing corresponding to the term “market"
in the connection in which they are used,

(2) The term “sale’” means any trans.
fer of title to rice by a producer by any
means other than barter, exchange or
gift. The penalty on excess rice is due
regardless of what use is_made of the
excess rice.

(3) The terms “barter” and “ex-
change” mean transfer of title to rice by
a producer in return for rice or any other
commodity, service, or property, In cases
where the value of the rice or such other
commodity, service, or property is not
considered in terms of money, or the
transfer of title to rice by a producer in
payment of & fixed rental or other charge
for land, or the payment of an amount of

_rice in lieu of a cash charge for harvest-
ing or milling rice (commonly called
*“toll rice™).

(4) The term “gift" means any trans-
fer of title to rice accompanied by de-
livery of the rice by a producer which
takes effect immediately and {rrevocably
and is made without any consideration
or compensation therefor.

§ 730952 Ihstructions and jorms,
The Director shall cause to be prepared
and issued such forms as are necessary
and shall cause to be prepared such in-
structions with respect to Internal man-
agement as are necessary for carying out
the reguiations in this part. The forms
and instructions shall be approved by,
and the instructions shall be issued by,
the Deputy Administrator for Production
Adjustment, Commodity Stabilization
Service. -

§ 730.953 Normal yields—(a) Farmi
for which normal yields will bo defer-
mined. The county committee will de-
termine a normal yield for each farm for
which a farm marketing excess is re
quired to be determined for any crop
year, for each farm for which & request
is made to the county committee by the
operator, either prior to or after seeding,
and for each farm as required for the
purposes of the provisions of ¢ 730980
(h) and (1), Determination of farm
normal yields shall be documented in &
manner approved by the State commit=
tee and such determination shall be sub-
ject to review and revision by the Stale
committee or on behalf of the Staie
committee by the State administralive
officer, program specialist, or farmer
fleldman. No notice of a farm nonnff:
yield shall be mailed to a producer unti
the yield has been approved by or o4
behalf of the State committee.

(h) Yields based on rellable rmrdsl-
Where reliable records of the n_c!\m
average yield in pounds per harvest
acre for all of the five calendar )t_‘ﬂ:’r
immediately preceding the calendar )&1
for which the yield is determined g.’e
avallable to the county ::ommn.wt:.f s
normal yield per acre of rice for the i 4
shall be determined to be the nvvrﬂf«:m
such yields adjusted for abno r
weather conditions and for trends
yields.

(¢c) Appraised pields. 1f for any Yﬁf
of such 5-year period data are not mincn
able or there was no actual yield.
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{he normal yield (per harvested acre of
rice) for the farm shall be appraised by
the county committee taking into con-
sideration abnormal weather conditions
during such 5-year period, trends in
vields, the normal yleld for the county,
the yields obtained on adjacent farms
during such year and the yield in years
for which data are available. If on the
sccount of drought, flood, insect pests,
plant dizease, or otheér uncontrollable
natural cause, the yield for any year of
such perlod is less than 75 per centum of
the average, 75 per centum of such aver-
sge shall be substituted therefor in cal-
eulating the normal yield per acre for
the farm. If, on account of abnormally
{avorable weather conditions, the yield
for any year of such period is in excess
of 125 per centum of the average, 125
per centum of such average shall be
substituted therefor In calculating the
pormal yield per acre for the farm.

MEASUREMENT OF FARMS AND FINAL DATES
FOR DISPOSAL QF EXCESS ACREAGE

1730954 Measurement of farms—(a)
Identification of farms. Each rice farm
thall be identified by & farm serial
number, assigned by the county com-
mittee, and all records pertaining to rice
marketing quotas for the erop year shall
be identified by the farm serial number.,

(b) Farms which are to be measured.
The county committee shall provide for
the measurement of all farms in the
tounty having a rice acreage allotment
and any other farm in the county on
which the committee has reason to be-
lieve there is rice which could be avail-
able for harvest, regardless of its in-
tended use, for the purpose of ascertain-
ing with respeet to each of such farms
he acreage of rice and whether such
fereage 5 in excess of the farm acreage
allotment. Measurement shall be made
under the general supervision of the
founty committee in accordance with
Part 718 of this chapter (22 F. R. 3747),
tud any amendments thereto,

(¢) Reporter. The measurement on
the farm shall be made by an employee
of the county committee who has been
desiznated as a reporter and determined

be qualified to carry out the duties of a
Tparter by the county ‘office manager.
In addition, upon request of the county
fimmitiee, the State administrative offi-
e may designate an employee of the

tate committes to serve as a reporter,
= &) Measurement of rice acreage.

DXOH hi” first visit to the farm for pur-
?,Mﬂ ol measurement, the reporter as-
o“"-n:ﬂ thereto shall measure all flelds
’: the farm growing rice. All farms

\osured which are found to have acre-
EL on which riee s growing in excess of
h*’;'fgrm rice acreage allotment shall be
O‘»wucd by the reporter for the purpose
3 03 fecond measurement after the pe-

: ;‘J’_ Adjusting excess mcreage prior
revigit o D88 expired, except that a
&rm‘rman not be made to any such
tentatiy, e farm operator or his repre-
office V¢ falls to notify the ASC county
i b the dates specified on the notice
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to rice and which has not been adjusted
prior to harvest so as not to qualify as
rice acreage in accordance with these
regulations shall be measured. In mak-
ing such measurements, the data ac-
quired on the first visit may be utilized.

(e) Waler company measurements.
Notwithstanding other provisions of this
section, acreage measurements made by
employees of water or irrigation com-
panies to determine waler charges may
be used In lieu of or in connection with
measurements by a reporter, subject to
the following conditions: (1) The State
and county committees determine that
such measurements are accurate and
meet the standards for measurements set
out in such regulations; (2) a visual
inspection is made by a representative of
the State or county committee in order
to ascertain that all rice acreage on the
farm has been {ncluded; (3) a spot check
of at least 10 per centum of the farms so
measured s made; and (4) the water or
frrigation company does not share in
the rice crop on the farm.

(f) Prior measurements. Measure=
ments made prior to the effective date of
the regulations in this subpart and in
accordance with procedures then in ef-
fect may be utilized where pertinent for
the purpose of ascertaining with respect
to any farm the rice acreage and the
rice acreage In excess of the farm rice
acreage allotment.

§ 730.955 Notice of excess acreage and
final dates for disposal of excess acre-
age—(n) Notice of excess acreage, (1)
If the county committee determines that
the rice acreage on any farm is in excess
of the farm rice acreage allotment, the
operator shall be mailed a written notice
on Form CSS-590 showing the rice acre-
age and the final date for adjusting such
acreage to the farm rice acreage allot-
ment, The date shown on such notice
shall be the applicable date as established
under paragraph (b) of this section, ex-
cept that if the notice is not mailed at
least 15 days prior to such date, the
period during which the excess rice acre-
age may be adjusted to the rice acreage
allotment shall be extended to a date
which Is 15 days from the date the notice
is malled. Form CS£S-590 original or
revised shall bear the actual or facsimile
signature of the county office manager
or a member of the county committee.
Such facsimile signature may be affixed
by & county office employce.

(2) If the producer on the farm is un-
able, because of conditions beyond his
control, to dispose of the excess acreage
within the time limit prescribed on the
notice, & request for additional time may
be filed in writing at the county office by
any producer on the farm who has an in-
terest In the crop. In order to be con-
sidered, the request for additional time
must be filed prior to the expiration of
the final date for disposition of the ex-
cess as shown on the notice. The reason
the producer on the farm is unable to
dispose of the excess acreage within the
prescribed time limit shall be set forth
in the request for additional time. If
the county committee or the county office
manager determines from the facts
avallable that the producer is unable to
dispose of the excess acreage within the
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prescribed time because of conditions
beyond his control, the county committee
or county office manager may grant an
extension of such time sufficient to afford
a fair and reasonsble opportunity for
such disposal: Provided, That such ex-
tended period shall not exceed 15 days
from the time prescribed in the notice
from which relief is sought. If an ex-
tension Is granted, the operator shall be
mailed a revised notice on Form CSS-580
showing the extended disposition date.
If a request for an extension is denied,
the county office manager shall notify
the operator by letter of the denial.

(3) If the producer is unable to dis-
pose of the excess rice acreage because
of conditions beyond his control and the
producer falled to apply for an exten-
slon by the county committee prior to
the disposal date referred to in subpara-
graphs (1) or (2) of this paragraph, a
request for additional time may be filed
in writing at the county office for con-
sideration by the. State committee, by
any producer on the farm who has an
interest in the crop. In order to be
considered he must file the request in
writing and show the reason he was un-
able to comply with the expiration date
of which he was notified. If the State
committee, or State administrative offi-
cer on behalf of the State committee,
determines that the producer was unable,
because of conditions beyond his con-
trol, to dispose of the excess acre-
age within the time limit, the county
office may be authorized to extend the
expiration date. Upon receipt of such
authorization, the county committee or
county office manager shall extend the
previous date for disposition to provide
the producer a reasonable opportunity
to dispose of the excess acreage. If any
extension of time is granted pursuant to
this subparagraph, the farm operator
shall be mailed a revised notice showing
the extended disposition date. If a re-
quest for an extension is denied, the
county office manager shall notify the
operator by letter of the denijal.

(4) Extensions also, may be granted in
accordance with subparagraphs (2) or
(3) of this paragraph, if it is determined
that an extension is reasonable because
of the physical condition of the rice
acreage. S

(5) Notwithstanding the provisions of
subparagraphs (2) and (3) of this para-
graph, in no case shall a disposition date
be later than the time the harvesting of
rice begins on the farm, except where it
may be necessary to issue a delayed no-
tice in accordance with subparagraph
(1) of this paragraph.

(6) The rice acreage determined for
any farm and shown on Form CSS-590
original or revised which was mailed to
the operator of the farm under para-
graph (a) of this section, shall be con-
sidered the rice acreage on such farm,
unless the operator or his representa-
tive notifies the county office on or before
the applicable date for disposal of excess
acreage of his intention to adjust such
acreage to the farm allotment and pays
the estimated cost of checking the ad-
Justed acreage in accordance with the
regulations governing determination of
acreage and performance (Part 718 of
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this chapter)
thereto.

(b) Final date for the disposal of ex-
cess acreage, The final dates deter-
mined by the Secretary, upon recoms
mendation of the county and State com-
mittees, for the disposal of excess rice
acreage are considered to be not later
than 30 days prior-to the date rice har-
vest normally begins in the county or
State. The dates for each crop year in
each county or area of a county by which
excess rice must be destroyed or other-
wise handled or treated (by the producer
or from some cause beyond his control)
so that rice cannot be harvested there-
from, unless extended as provided in
paragraph (a) of this section, are as
follows:

Arkansas: August 1—All countles,

California: September 1—All countles,

Florida; October 15—All counties.

Iilinots; September 15—All counties,

Louisiana: August 1—All counties,

Missisnippi: August 156—All counties,

Mizsouri: August 18—All counties.

North Carolina: August 31—All countles,

Oklahoma: August 156-<All counties,

South Carolina: August 1—All counties for
rice planted on or about March 15; Septem-
ber 15—All counties for rice planted on or
about May 15; October 15-—All countles for
rice planted on or about June 15.

Tenneszsee: August 31—All countles,

Texas: July 16—All counties except Bowie
County; Sepum?cr 1—Bowle County.

§ 730,956 Reports and records of farm
measurements. A record shall be kept
in the ASC county office of the measure-
ments made on all farms. There shall
be filed with the ASC State office a2 writ-
ten report setting forth for each farm
for which a farm marketing excess is
determined (a) the farm serial number,
(b) the name of the operator, (¢) name
of each producer, (d) the total acreage
in cultivation, (e) the farm acreage al-
Jotment, () the rice acreage, (g) the
farm normal yield, and (h) the farm
marketing excess in pounds,

FARM MARKETING QUOTA AND FARM
MARKETING EXCESS

§ 730957 Marketing quotas m eflect,
Marketing quotas when effective with
respect to a particular crop of rice shall
be applicable in the continental United
States. Such quotas shall be applicable
to any rice of that crop notwithstanding
that it may be available for market prior
to the beginning of the marketing year or
subsequent to the end of the marketing
year,

$730.958 Farm wmarketing quota.
The farm marketing quota for any farm
for any crop of rice shall be that number
of pounds of rice produced less the
amount of the farm marketing excess for
the farm.

§ 730959 Farm wmarkeling excess.
The farm marketing excess for any crop
of rice for any farm shall be the normal
production of the rice acreage on the
farm Iin excess of the farm acreage al-
lotment therefor: Provided, That the
farm marketing excess for any crop shall
not be larger than the amount by which
the actual production of such crop of
rice on the farm exceeds the normal
production of the farm rice acreage al-

and any amendments
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lotment if the producer establishes such
actual production to the satisfaction of
the Secretary.

§ 730.960 Notice of farm wmarketing
excess, Written notice of the farm
marketing quota and farm marketing
excess for a farm shall be mailed to the
opérator of each farm for which a farm
marketing excess is determined. Notice
so given shall constitute notice to each
producer having an interest in the rice
crop produced or to be produced on the
farm. A copy of such notice shall also
be maliled on the same day to each other
rice producer on the farm as shown on
ASC county office records. Each notice
shall contain a brief. statement of the
procedure whereby application for a re-
view of the farm marketing quota, farm
marketing excess, or any determination
made in connection therewith may be
had In accordance with section 363 of the
act. A record of each notice containing
the date of mailing the notice to the
operator of the farm shall be kept among
the permanent Yecords in the ASC
county office and upon request a copy
thereof shall be furnished without charge
to any person who as operator, landlord,
tenant, or sharecropper is interested in
the rice produced on the farm for which
the notice is given. Each notice shall
be on a Form MQ-93—Rice and shall
contain the information necessary in
each case to inform the producer as to
the basis for the determingtions set forth
in the notice and the effect thereof and
shall be signed by a member of the
county committee on behalf of the
county committes.

§ 730.961 Farms for which proper no=
tice of the farm wmarketing quota and
Jarm marketing excess of rice was not
issued. Where, for any reason, proper
notice of the farm marketing quota and
farm marketing excess and of the pro-
ducer’s right to obtaln a downward ad-
Jjustment in the farm marketing excess
for his farm on account of actual pro-
duction, and of his right to store or de-
liver to the Secretary the farm market-
ing excess of rice established for the
farm, was not issued to the producer in
sufficient time to allow him 30 days prior
to the time in which he was required to
make application for a downward ad-
justment, or to store or deliver to the
Secretary the farm marketing excess, as
prescribed by §%730.960, 730.962,
730.980, and 730,981, the producer shall
be 50 notified by the county committee
on Form MQ-93—Rice and the producer
may, within 30 days from the date such
notice is malled to him, apply to the
county committee for a downward ad-
justment In the amount of the farm
marketing excess and may, within 30
days from the date such notice is matled,
store or deliver to the Secretary the
farm marketing excess as provided in
§5 730.962, 730.980, and 730.981. In the
event application for downward adjust-
ment in the farm marketing excess is
made by the producer, a revised notice
on Form MQ-93—Rice with a copy of the
determination of the county committee
as provided in § 730962 (b) shall
mailed to the operator of the farm,
the applicant if he Is not such operator,
and to all other interested producers.

$730.962 Farm marketing excess ad-
justment—(a) Adjustment in the
amount of the farm marketing excess,
(1) Any producer i.aving an interest in
the rice produced on any farm for which
there is an excess may (1) within 60 days
after the harvesting of rice is normally
substantially completed In the county or
area In the county in which the farm s
situated or within 30 days after a late
notice of farm marketing quota and
farm marketing excess is mailed, as pro-
vided in § 730.961, apply to the eounty
office for a downward adjustment in the
amount of the farm marketing excess
on the basis of the amount of rice pro-
duced on the farm in the applicable crop
year, or (ii) apply to the county office
at any time prior to the institution of
court proceedings to collect the penslty
for a determination that there was no
farm marketing excess for the farm be-
cause the actual production of rice on
the farm was not In excess of the normal
production of the acreage allotment

(2) The date on which the harvesting
of rice is normally substantially com-
pleted in the county or area in the
county shall be determined by the Secre-
tary taking into consideration recom-
mendations which the State and county
committees may make, Unless applica-
tion for an adjustment in the farm mar-
keting excess is made prior to the expira-
tion of 60 calendar days next succeeding
that date or within 30 days after a late
notice of farm marketing quota and
farm marketing excess is mailed as pro-
vided in § 730,961 or unless prior to the
institution of court proceedings to col-
lect the penalty with respect to the farm
it Is determined that there was no farm
marketing excess for the farm, the farm
marketing excess for any farm in the
county as determined on the basis of the
normal production of the excess rice
acreage for the farm shall be final a5
to the producers on the farm. The
county office shall keep a record of each
application so made and the date there-
of. The county committee shall estab-
lish & time and & place at which each
application will be considered and shall
notify the applicant of the time and
place of the hearing, Insofar as prace
ticable, applications shall be considered
in the order in which made.

(3) The established date on which
rice haryest is normally substantially
completed has been determined as afore
sald in rice-producing countles to be 85
follows:

Arkansas: November 15—All counties.
California: November 30—All countiss
Florida; November 30—All countles.
1llinoiz: October 15—All counties.
Louisiana; November 3—All counties.
Mississippi; October 81—All counties.
Missouri: October 1—All counties.
North Carolina: Noyember 1—All counties.
Oklahoma: November 16—All counties
South Caroling: November 1—All countis
Tennessee: November 1—All counties,

Texas: October 20—All countles.

(b) Procedure in connection with t:l
application for an adjustment in the
jarm marketing excess. (1) The county
committee shall consider each epplicd®
tion on the basis of facts known b¥ °‘;
made available to it and on the basis @
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mich evidence as may be presented to it
by the applicant,

(2) The actual production of any
farm shall be determined in view of the
pelovant faets, including the past pro-
duction on the farm; the actual yields
during the same year of other farms in
the community; the actual and normal
yields of other farms in the community
which are similay with regard to farm-
Ing practices followed, type of soil, and
productivity: the harvesting, processing,
sales, and storage of the commodity pro-
duced on the farm; farming practices
followed on the farm; and weather and
other factors affecting the production
of rice on the farm and in the locality
in which the farm is situated. In de-
termining actual production, the county
committee shall ineclude, in addition to
the actual production of the harvested
acreage, the estimated production of any
unharvested acreage which has been
tlassified as rice acreage, unless the
county commitiee determines that no
rice could be harvested in any manner
from the unharvested eéxcess acreage
alter npproval of the downward adjust-
ment,

(3) In the consideration of any ap-
plication for an adjustment In the farm
marketing excess, the ‘producer shall
bave the burden of proof. The evidence
presented by the applicant may be in the
fom of written statements or other
documentary evidence, or of oral testi-
mony in a hearing before the county
ommittee during its consideration of
the epplication. In order to expedile
the consideration of applications, the
founty committee shall receive, in ad-
Vance of the time fixed for consideration

the application, any written state-
ment or documentary evidence offered
by Or on behalf of the applicant, and the
ipplication may be disposed of upon the
s of such statement or evidence, to-
Eether with other information bearing
n or establishing the facts which are
#vallable to the county committee, un-
the applicant appears before the
funty committee at the time fixed for
fonsidering the application and requests
a hfarinz for the purpose of offering
L"‘“”?Mﬂry evidence or oral testimony

% Support of the application. Every
‘th hearing shall be open to the publiec,
g The county committee shall make

determindtion In connection with
:’;Zh ibplication not later than five cal-
o days next succeeding the day -on

‘;ch the consideration was concluded,
o detormmation of the county com-
u.;‘%( ‘shnu be in writing and shall con-

o’ & concise statement of the

::j:’gfs upon which the applicant
the hn*:‘ adjustment in the amount of

ol : marketing excess, (1) a con-
= Statement of the findings of the
'z:nty tommittee upon the questions of
o l.'-'md Ui the determination of the
kl“}l-y committee as to the farm mar-
c:lm_g Quota and the farm marketing
frcess. 4 revised notice on Form MQ-
L:Rlcc With a copy of the determina-
!:hmude as aforesaid shall be mailed
e ¢ Operator of the farm, to the ap-
& ot if he is not such operator, and
all other interested producers.
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(5) All county committee determina-
tions made in connection with applica-
tions for adjustment in the farm mar-
keting excess shall be subject to review
and revision by the State committee or
on behalf of the State committee by the
State administrative officer, program
speclalist, or farmer fieldman. No
notice of the determination shall be
mailed to the operator until the deter-
mination has been approved by or on
behalf of the State committee.

(c) Adjustment where no rice is pro-
duced. Notwithstanding the foregoing
provisions of this section, whenever the
county committee determines that no
rice has been or will be produced in a
particular crop year on a farm for which
a farm marketing excess has been deter-
mined, the county committee may ad-
Just the farm marketing excess and no-
tify the operator of such adjustment as
provided in paragraph (b) of this sec-
tion, without the necessity of an appli-
cation by the producer,

§ 7130.963 Publication of the farm
acreage allotments, marketing quotas,
and marketing excesses. A record of the
farm acreage allotments, farm market-
ing quotas, and farm marketing excesses
established for farms in the county shall
be made and kept freely available for
public inspection in the ASC county
office.

§ 730,964 Marketing quotas not trans-
Jerable, A farm marketing quota estab-
lished for a farm may not be assigned or
otherwise transferred in whole or in part
to any other farm.

§ 730.965 Swuccessors in interest. Any
person who succeeds to the interest of a
producer in a farm or in a rice crop pro-
duced on a farm for which a farm mar-
keting quota and farm marketing ex-
cess were established shall, to the same
extent as his predecessor, be entitled to
all the rights and privileges incident to
such marketing  quota and marketing
excess and be subject to the restrictions
on the marketing of rice. However, a
successor to a deceased producer shall
not be personally liable for an unpaid
marketing quota pensity incurred by
the producer prior to his death, but a
sult may be brought to enforce the lien
for the penalty against the rice. If a
successor in interest should acquire
from a deceased producer rice subject to
lien for the penalty, no marketing card
or marketing certificate shall be issued
to permit the successor in interest to
market the rice penalty free until the
penalty has been satisfied.

§ 730966 Review of quotas—I(a)
Right to review by review committee.
Any producer who is dissatisfied with the
farm acreage allotment, normal yield,
farm marketing quota, farm marketing
excess, or other determination for his
farm in connection with marketing
quotas may, within 15 calendar days
after the notice thereof was mailed to
him, apply in writing for a review by a
review committee of such acreage allot=
ment, normal yield, farm marketing
quota, farm marketing excess or other
determination in connection therewith:
Provided, That if a review hearing has
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been held and determination made by a
review committee with respect to the
acreage sllotment, normal yield, farm
marketing quota, farm marketing excess,
or other determination in connection
therewith, no application by a producer
for further review by a review committee
with respect to such determination
may be filed. Unless application for re-
view is made within such period, the
acreage allotment, normal yield, farm
marketing quota, farm marketing excess,
or other determination, as the case may
be, shall be final as to the producers on
the farm. Application for review and
the review committee proceedings shall
be in accordance with the review regu-
lations (Part 711 of this chapter) as
issued by the Secretary (21 F. R. 9365),
and any amendments thereto,

(b) Action by county committee prior
to review hearing. Action shall be taken
by the county committee prior to the re-
view hearing in accordance with § 711.14
of this chapter.

(¢) Court review. If the producer is
dissatisfied with the determination of the
review committee he may, within 15 days
after notice of such determination is
mailed to him by registered mall, {nsti-
tute proceedings against the review com-
mittee to have the determination of the
review committee reviewed by a court in
accordance with section 365 of the act,

MARKETING CARDS AND MARKETING
CERTIFICATES

§ 730967 Issuance of marketing
cards—(a) Producers eligible to receive
marketing cards. The operator and all
other producers on a farm shall be eligi=
ble to receive a marketing card (MQ-
76—Rice) for the applicable year if (1)
no farm marketing excess is determined
for the farm, (2) an amount equal to
the penalty on the farm marketing ex-
cess has been received from the producer
or any buyer as provided in § 730.975 or
§ 730.976, (3) the farm marketing excess
is stored, as provided in § 730.980, or (4)
the amount of the farm marketing ex-
cess has been delivered to the Secretary,
as provided In §730.981. A marketing
card shall not be fssued until the per-
formance report (CSS-578) has been
signed by the operator or his represent-
ative. Marketing cards will be delivered
to producers at the office of the county
commitiee, except that if the county
committee determines that it would fa-
cilitate the administration of the act;
and the committee has reason to belleve
that the marketing card will be used,
marketing cards may be mailed to the
producers entitled thereto: Provided,
That the producers are instructed in
writing to sign the card in the appro-
priate space thereon prior to its use,
Each marketing card shall be serially
numbered and shall show the names of
the State and county and the serial num-
ber of the farm, the actual or facsimile
signature of the county offlce manager or
a member of the county committee, the
date of issuance, the name and address
of the producer to whom issued, and the
signature of the producer to whom the
card is issued, or his duly authorized
agent, or a statement by the county of-
fice manager or a member of the county
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committes giving an explanation of the
reason the signature of the producer
cannot be made, The facsimile signa~-
ture provided for hereln may be affixed
by & county office employee.

(b) Producers ineligible to receive
marketing cards. The producers on
a farm shall be ineligible to receive
marketing cards: (1) if any producer on
the farm owes any pensity for excess
rice in any preceding crop year, (2) if
determination of the rice acreage has
not been made and has been prevented
by any producer on the farm, and (3) if
the farm marketing excess determined
under § 730.959 is adjusted under § 730.-
962. A producer shall not be considered
to owe any penalty under subparagraph
(1) of this paragraph if he has avoided
or postponed payment of the penalty
through storage of excess rice in accord-
ance with applicable regulations.

(¢c) Multiple farm producers eligible
to receive marketing cards. Any pro-
ducer who is & rice producer on more
than one farm in a county shall not be
eligible to receive a marketing card for
any such farm in the county until, in
accordance with the provisions of para-
graphs (a) and (b) ‘of this section, he is
eligible to receive a marketing card for
each of such farms. However, only one
rice marketing card need be issued to a
producer who has an interest in the rice
crop on more than one farm in the
county, provided (1) the farm serial
numbers of all such farms are entered on
the marketing card, (2) the producer is
eligible to receive a marketing card on
each farm in the county in which he has
an interest in the rice crop, and (3) the
producer’s liability has not been reduced
to a proportionate share on any such
farm, The other producers on a farm
for which the multiple farm producer
would otherwise be eligible to receive a
marketing eard shall receive marketing
certificates with respect to the farm not-
withstanding the ineligibility of the mul-
tiple farm producer. Where a producer
is engaged in the production of rice in
more than one county (in the same State
or in two or more States), the regula-
tions outlined in this section for issuing
marketing cards for multiple farms in a
county may be followed with respect to
all such farms, wherever situated, if the
county committees of the respective
counties or the State committee deter«
mines that the procedure would be neces-
sary to enforce the provisions of the act.
The State committee may require any
multiple farm producer to file with it a
list of all farms on which he is engaged
in the production of rice, together with
any other information deemed necessary
to enforce the act.

(d) Use of marketing cards. The se-
rial number of the farm or farms for
which a marketing card is issued shall
be entered on the marketing card. A
marketing card shall not be used to iden-
tify rice produced on any farm the serial
number of which is not entered on the
card. A marketing card shall not be
used to market any rice which was not

~produced on & farm the serial number
of which appears on the marketing card,

(e) Producers to whom marketing
cards will not be issued to enjorce the
provisions of the act, Notwithstanding
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any other provisions of this section, the
county committee shall deny any pro-
ducer a marketing card if it determines
that such action is necessary to enforce
the provisions of the act. /A marketing
certificate may be issued in such cases
for any proved production.

§ 730968 Issuance of marketing cer-
tificates—(a) Producers to whom mar=
keting certificates may be issued. The
county office manager or a member of
the county committee shall upon request
issue a marketing certificate, Form MQ-
94—Rice, to any producer (1) who Is eli-
gible to receive a marketing card and
who desires to market rice by telegraph,
telephone, mail, or by any means or
method other than directly to and in the
presence of the buyer or transferee; (2)
whose ‘liability has been reduced to a
proportionate share of the entire penalty
and such liability discharged in accord-
ance with the provisions of § 730.975 (¢) ;
(3) who is ineligible to recelve a market-
ing card solely because of penalties owed
by him or by any producer on the farm
for excess rice for any preceding crop
year; (4) who is ineligible to receive a
marketing card solely because of excess
rice produced on another farm as pro-
vided in § 730,967 (¢); (5) who is other~
wise eligible to receive a marketing card
but who has an interest in the rice crop
on a farm for which & multiple producer
is ineligible to receive a marketing card;
(6) who is ineligible to receive a market-
ing card because the farm marketing ex-
cess determined under § 730,959 was
adjusted under §730.962; (7) who has
eligible rice produced in a prior year but
is ineligible to receive a marketing card
for the current crop year; or (8) who is
ineligible to receive a marketing card
under § 730.967 (e).

(b) Completion of marketing certifi-
cate. Each marketing certificate shall
show (1) the name and address of the
producer to whom issued, (2) the names
of the State and county, and the serial
number of the farm, (3) the number of
pounds of rice eligible to be sold, (4) the
serial number of the marketing card as-
signed to the producer for the farm if
applicable, or the word “none if no card
has been assigned, and (5) the actual or
facsimile signature of the county office
manager or & member of the county
committee, and the date of issuance,
Such facsimile signature provided for
herein may be affixed by a county oflice
employee. The original and first copy
of the marketing certificate shall be is-
sued to the producer for delivery to the
buyer or transferee and the triplicate
copy shall be retained in the ASC county
office. A marketing certificate shall not
be used to identify rice produced on any
farm the serial number of which is not
entered on the certificate. When the
rice is marketed the buyer or transferee
shall enter both on the original and copy
of the marketing certificate (i) the num-
ber of pounds of rice marketed, (il) the
date marketed and (iii) the name and
address of the buyer or transferee. Both
the buyer or transferee and the producer
shall sign the original and copy of the
marketing certificate. The original
shall be retained by the buyer or trans-
feree and the copy shall be returned to

the producer. If all of the rice ellgibla
to be marketed was not marketed in one
transaction, or if the producer desires to
market part of the eligible rice to an-
other buyer or transferee, he shall re.
quest the county office manager or his
designee or the county committee to issue
a marketing certificate for the balance of
the unmarketed eligible rice. Such re-
quest shall be accompanied by the com-
pleted producer’s copy of the marketing
certificate showing the amount of rice
previously marketed. The completed
producer's copy of the marketing certifi
cate shall be retained in the county office
and a marketing certificate for the bal-
ance of the unmarketed eligible rice
shall be issued to the producer. Not-
withstanding the foregoing, the producer
may request, and the county office shall
issue, more than one marketing certifl-
cate at one time, provided the total num-
ber of pounds of rice shown on all the
marketing certificates as eligible to be
marketed does not exceed the number of
pounds eligible to be marketed for the
farm.

$730.969 Lost, destroyed, or stolen
marketing cards, marketing certificates,
or soil bank delivery orders—(a) Report
of loss, destruction, or theft. In case s
marketing card, marketing certificale,
or producer’s copy of soil bank dellvery
order (CCC Form 382 or CCC Form 103)
delivered to & producer is lost, destroyed,
or stolen, any person having knowledge
thereof shall, insofar as he is able, Im-
mediately notify the ASC county office of
the following: (1) The name of the op-
erator of the farm for which such mare
keting card, marketing certificate, of
soil bank delivery order, was issued; (3)
the name of the producer to whom the
marketing card, marketing certificate of
soil bank delivery order was issued, U
someone other than the operator; (3) the
serial number of the marketing card,
marketing certificate or soil bank delivery
order; and (4) whether in his knowledge
or judgment it was lost, destroyed, or
stolen and by whom, 5

(b) Investigation and Andings ©of
county committee. The county commit-
tee shall make or cause to be made &
thorough investigation of the ciroume
stances of such loss, destruction, Of
theft. If the county committee finds,
on the basls of its investigation, that
such marketing card, marketing certifl-
cate, or producer’s copy of soil bank de-
livery order, was In fact lost, dostm):ﬂi-
or stolen it shall cause tokbttf Cmc“’:gﬂ
such marketing card, marketing ertils
cate or producer’s copy of soll pank de-
livery order, and instruct the county
office manager to give notice to the pro-
ducer to whom the marketing c8F
marketing certificate, or soll baok df&
livery order was issued that it 18 xo‘
and of no effect. The notice W "’?o
effect shall be in writing, addressed
the producer at his last known ﬂdd{ft
and deposited in the United States mhn :
If the county committee also finds ‘«:.
there has been no collusion in cont =1
tion therewith on the part of the p
ducer to or for whom the marketind do-
marketing certificate or soil pank <
livery order was issued, it shall “‘f"’fm
be issued to or for him & marke
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card, marketing certificate or producer's
copy of soil bank delivery order to replace
ihe lost, destroyed or stolen marketing
card, marketing certificate or producer’s
copy of soil bank delivery order, Each
marketing card, marketing certificate, or
producer’s copy of soil bank dellvery
order 1ssued under this section shall bear
seress {ts face In bold letters the word
“Duplicate.” In case a marketing card,
marketing certificate or producer’'s copy
of soil bank delivery order is cancelled,
s provided in this section, the county
ofice manager or his designee shall im-
mediately notify the buyers, mill op-
erators, or warehousemen who serve the
county or the immediate vicinity of the
farm, that the marketing card, market-
Ing certificate or producer’s copy of sofl
bank delivery order is cancelled and of
{he issuance of any duplicate. Any per-
g0 coming into possession of a cancelled
marketing card, marketing certificate or
producer’s copy of soil bank delivery
order shall immediately return it to the
ASC county office from which it was
Issued.

1730.970 Cancellation of marketing
cards and marketing certificates issued
fnerror. Any marketing card or market-
ing certificate erroneously issued shall,
immediately upon discovery of error, be
cancelled by the county office manager,
The producer to whom such marketing
card or marketing certificate was issued
thall be notified in the manner prescribed
i § 730,960 (b) that the marketing card
o marketing certificate is void and of
no effect and that it shall be returned to
the ASC county office. Upon the return
0f such marketing card or marketing cer-
tificate, the county office manager shall
Guse to be endorsed thereon the nota-
tion“'Crs::cellod." In the event that such
marketing card or marketing certificate
5 not returned immediately, the county
office manager shall immediately notify
the mill operators, warchousemen, and
buyers who serve the county or are in the

ediate vicinity that the marketing
tard or marketing certificate is cancelled,
Acopy of ecach notice provided for in this
#cetion containing a notation thereon of
€ date of mailing shall be kept among
the records of the ASC county office.

IDENTIFICATION OF RICE

1730971 Time and manner of identi-
mt&t'wn. _Each producer of rice and each
S fmediate buyer shall, at the time he

Mirkets any rice, identify the rice to the
Wer or transferee in the manner here-
i r provided as being subject to or
§ubject to the penalty or the lien for
penalty, as follows:
A;:‘ Identification by marketing card.
npp':llrkc‘um; card (MQ-76—Rice) for the
Hn:.gah:c Crop year shall, when pre-
e ofn lto }he buyer by the producer to

i nt Was issued, the evidence to the
. °F Hat the rice for which the market-
wl.mcard Was issued may be purchased

c;ut the payment of any penalty by
e ‘nd that such rice is not subject to
’bttn for the penalty,
o Identification by marketing certif-
R A marketing certificate (MQ-94—
L__mbdp:gxﬁrly executed shall, when de-
Mlener :‘i buyer by the producer, be

the amount of rice shown
No, 88—y
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thereon may be purchased without the
payment of any penalty by him and that
such rice is not subject to the lien for
penalty.

(¢) Identification by intermediate
buyer’s record and report, ‘The original
and copy of an Intermediate buyer's
record and report (MQ-94-—Rice), prop-
erly executed by the first intermediate
buyer and the producter of the rice and
any subsequent buyer in the manner
outlined in §730.984 (d) or §730.985,
shall be evidence to any buyer that the
rice covered thereby is not subject to
the lien for penalty and may be pur-
chased by him without payment of any
penalty in the event either (1) the
MQ-94—Rice shows the serial number
of the marketing card, marketing certifi-
cate or soil bank delivery order by which
the rice was identified and the signatures
of the producer and intermediate buyer,
or (2) the original MQ-85—Rice bears
the endorsement “Penalty Satisfled” and
the signature and title of the treasurer
of a county commitiee and the date
thereof.

(d) Identification by soil bank deliv-
ery order. The quantity of rice obtained
by redemption of sofl bank certificates,
CCC Form 379, by a producer, if offered
for sale, shall be taken by the buver as
penalty free if identified by the pro-
ducer'’s copy of the soil bank delivery
order, Form CCC-382 or CCC-103, com-
pletely filled in by the county committee,

(€) Rice sweepings, spillage, or ac-
cumulation of saumples.
than a producer or immediate buyer
offering rice swepings or spillage for sale
shall obtain a certification from the ele-
vator operator, warechouseman or proc-
essor, or other grain dealer, who con-
ducts his business in a manner substan-
tially the same as an elevator operator
or warehouseman, stating that the rice
had previously been marketed to the
person executing the certificate, if such
is the fact. Such certification shall be
kept as part of the records of the buyer
who buys the sweepings or spillage. ‘Any
person other than a producer or inter-
mediate buyer offering rice accumulated
from samples taken for grading and test-
ing purposes shall obtain a certification
from the grader or tester certifving that
the rice was an acemmulation of samples.
Such certification shall be kept as part
of the records of the buyer who buys
the samples.

tI) Rice identified as subject to the
penalty and len for the penalty. All
rice marketed by a producer or by an
intermediate buyer which is not identi-
fled in the manner prescribed in this
section: shall be taken by the buyer
thereof as rice subject to penslty and
the lien for the penalty and the buyer
of such rice shall pay the penalty there-
on at the rate prescribed {n § 730.972.

PENALTY

§$730.972 Rate of penalty. The rate
of penalty shall be 50 percent of the
parity price per pound of rice as of June
15 of the calendar year in which the
crop is produced. The rate of penalty in
cents per pound will » published by
amendment as soon as it can be de-
termined,

A person other -

>
>

§ 730973 Lien for penalty. The en-
ire amount of rice produced in any year
on any farm for which a farm marketing
excess is determined shall be subject to a
lien in favor of the United States for the
amount of the penalty until the penalty
is paid in sccordance with § 730.975 or
§ 730.976, or the farm marketing excess
is stored in accordance with § 730.980,
or delivered to the Secretary in accord-
ance with § 730,981,

§ 130.974 Interest on unremitted pen-
alty. The person llable for the payment
or collection of the penally shall be
liable also for interest on the amount of
penalty which Is not remitted in ac-
cordance with § 730.975 (b) or § 730.976
(¢), as the case may be, at the rate of
6 percent per annum from the final date
for remitting the penalty until the date
such penalty is remitted. The computa-
tion of interest on any penalty due shall
be made beginning with the day follow-
ing the final date for remitting the pen-
alty.

§ 730975 Payment of penalties by
producers—(a) Producersliable for pay-
ment of penalties. Each producer hav-
ing an interest In the rice produced on
any farm for which a farm marketing
excess is determined shall be liable to
pay the amount of penalty on the farm
marketing excess as provided in this sec-
tion, The amount of the penalty which
any producer shall pay shall neverthe-
less be reduced by the amount of the
penalty which is paid by another pro-
ducer or a buyer of rice produced on the
farm.

(b) Time when penalties become due.
To the extent collection has not been
made prior thereto, the amount of the
penalty with respect to the farm market-
ing excess for any farm shall be remitted
by the producer not later than 60
calendar days after the date on which
the harvesting of rice is normally sub-
stantially completed In the county or
area in the county in which the farm is
situated, as determined in accordance
with § 730.962 (&) (3), or not later than
30 calendar days after notice of farm
marketing quota and farm marketing ex-
cess is malled as provided for in
§ 730,961: Provided, however, That the
penalty on that amount of the farm
marketing excess delivered to the Sec-
retary pursuant to § 730.981 or § 730.961
shall not be remitted: And provided
Jurther, That the penalty on that
amount of the farm marketing excess
which {5 stored pursuant to § 730.980 or
§ 730.961 shall not be remitted until the
time, and to the extent, of any depletion
in the amount of rice so stored not au-
thorlzed as provided in § 730.980 (),

(¢c) Apportionment of the penalty.
The county committee may, upon appli-
cation of any producer made (1) within
60 days after the harvesting of rice is
normally substantially completed in the
county or area in the county in which
the farm is situated (as established in
accordance with § 730.962), or (2) in the
case of a delayed notice of the farm
marketing excess within 30 days from
the date such notice {5 mailed to him,
determine his proportionate share of the
penalty on the farm marketing excess if,
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pursuant to the application, the producer
establishes the fact that he is unable to
arrange with the other producers on the
farm for the payment of the penalty on
the entire farm marketing excess or for
the disposition of the farm marketing
excess in accordance with § 730.980 or
§ 730.981, that his share of the rice crop
produced on the farm is marketed or
disposed of by him separately, and that
he exercises no control over the market-
ing or disposition of the shares of the
other producers in the rice crop. The
producer’s proportionate share of the
penalty on the farm marketing excess
shall be that proportion of the entire
penalty on the farm marketing excess
which his share in the rice produced on
the farm bears to the total amount of
rice produced on the farm. When the
producer pays his proportionate share of
the penalty, or,-in accordance with
§ 730.980 or § 730.981, stores or delivers
to the Secretary the number of pounds
required to postpone or avold the pay-
ment of the penalty on his proportionate
share, he shall not be liable for the re-
mainder of the penalty on the farm
marketing excess and he shall be entitled
to receive marketing certificates lssued
in accordance with § 730.968 to be used
by him only in the marketing of his pro-
portionate share of the rice crop pro-
duced on the farm.

$ 730,076 Payment of penallies by
buyers or transferces—(a) Buyers or
transferees liable for payment of pen-
alties. Each person within the United
States who buys or acquires from the
producer any rice subject to the lien for
the penalty shall be liable for and shall
pay the penalty thercon. Rice shall be
taken as subject to the lien for the pen-
alty unless the producer presents to the
person who buys or acquires such rice
& marketing card (MQ-76—Rice), mar-
keting certificates (MQ-94—Rlice) or a
completed producer’s copy of soil bank
delivery order (CCC Form 382 or CCC
Form 103) as prescribed in §§ 730.971
(a), (b),or (d).

(b) Payment of penalties on account
of the lien jor the penally. Each person
within the United States who buys or
acquires rice which is subject to the lien
for the pennlty shall pay the amount of
the penalty on each pound thereof in
satisfaction of the lien thereon. Rice
purchased or acquired from any inter-
mediate buyer shall be taken as subject
to the lien for the penalty unless, at the
time of sale or transfer, the intermediate
buyer delivers to the purchaser or trans-
feree the original and a copy of an inter-
mediate buyer's record and report,
MQ-95—Rilce, properly executed by the
producer of the rice and the first inter-
mediate buyer, which show (1) the serial
number of the marketing card, market-
ing certificate, or soil bank delivery order
by which the rice covered thereby was
identified when marketed, or (2) on the
reverse side the statement “Penalty
Satisfied” and the signature and title of
the treasurer of a county committee and
the date thereof.

(¢) Time when penalties become due,
The penalty to be paid by any person
who buys or acquires rice pursuant to
paragraph (a) or (b) of this section shall
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be due at the time the rice is purchased
or acquired and shall be remitted not
later than 15 calendar days thereafter.

(d) Manner of deducting penalties
and issuance of receipts. The person
who buys or acquires rice may deduct
from the price paid for any rice an
amount equivalent to the amount of the
penalty to be paid by the person who
buys or acquires rice pursuant to para-
graph (a) or (b) of this section. Any
person who buys or acquires rice who

‘deducts an amount equivalent to the

penalty shall issue to the person from

whom the rice was purchased or ac-.

quired a receipt for the amount so de-
ducted which shall be in the case of rice
purchased or acquired from the producer
by an intermediate buyer, on MQ-95—
Rice, and in all other cases, on MQ-81—
Rice.

§ 730.977 Remitlance of penalties to
the treasurer of the county committee.
The penalty shall be delivered or mailed
to the county committee. The penalty
shall be remitted only in legal tender,
or by check, draft or money order drawn
payable to the order of the Commodity
Stabilization Service, USDA. All checks,
drafts, and money orders tendered in
payment of the penalty shall be received
by the treasurer of the county committee
subject to collection and payment at par.
If the penalty is remitted by an inter-
mediate buyer, it shall be accompanied
by the original and first copy of MQ-95—
Rice, and the treasurer of the county
committee shall show that the penalty
is pald by entering on the reverse side
of both coples the statement “Penalty
Satisfied” and his signature and title
and the date thercof before returning
the first copy to the intermediate buyer,

§ 730.978 Deposit of funds. All funds
received in the office of the county com-
mittee in connection with penalties for
rice shall be scheduled and transmitted
by the treasurer of the county commitiee
on the day received or not later than the
next succeeding business day, to the
State committee, which shallcause such
funds to be deposited to the credit of a
deposit fund account with the Treasurer
of the United States in the name of the
Chief Disbursing Officer of the Treasury
Department (referred to in this subpart
as “deposit fund account') to be held In
escrow. In the event the funds so re-
ceived are In the form of cash, the treas-
urer of the county committee shall
deposit such funds in the ASC county
committee bank account and issue &
check in the amount thereof, payable to
the order of the Commodity Stabiliza-
tion Service, USDA. The treasurer of
the county committee shall make and
keep a record of each amount recelved
in the county office, showing the name of
the person who remitted the funds, the
identification of the farm or farms in
connection with which the funds were
received, and the name of the person who
marketed the rice In connection with
which the funds were remitted.

£ 730979 Rejunds of money in excess
o/ the penalty—(a) Determination of
refunds. The county committee and the
treasurer of the county committee, upon
their own motion or upon the request

of any interested person, shall review
the amount of money received in con-
nection with the penalty for any farm
to determine for cach producer the
amount thereof, if any, which is in excess
of the security required for stored cxcess
rice or the penalty due. Any exces
amount shall be refunded. Any refund
shall be made only to pérsons who bore
the burden of the payment and who have
not been reimpursed therefor. The ex-
cess amount shall first be applied, in-
sofar as the sum will permit, so as o
make refunds to eligible persons other
than producers and the remainder, if
any, shall be applied so as to make re-
funds to the eligible producers. The
amount to be refunded to each producer
shall be either (1) the amount deter-
mined by apportioning the exces
amount among the producers on the
farm in the proportion that each cone
tributed toward the payment, avoidance,
or security of the penalty on the farm
marketing excess, or (2) the amount
which is in excess of the security re-
quired for stored excess rice and the
penalty due on that portion of the farm
marketing excess for which the producer
is separately liable, No refund shall bs
made to any buyer or transferee of any
amount which he collected from the pro-
ducer or another, deducted from the
price or consideration paid for the rice
or for which he was llable,

(b) Certification of refunds. The
county office manager or the treasurer
of the county committee shall notify the
State committee of the amount which
the county committee and its treasures
determine may be refunded to each per-
son with respect to the farm, and the
State committee shall cause to be certi-
fied to the Chief Disbursing Officer of the
Treasury Department for payment such
amounts as are approved by it. No re-
fund of money shall be certified under
this section unless the money has beet
remitted to the county committee and
transmitted by the treasurer of the
county committee to the State com-
mittee,

§730.980 Stored farm marketing €=
cess—(a) Amount of rice to be stored.
The number of pounds of rice in cone
nection with any farm which may b
stored in order to postpone the payment
of the penalty or with a view to avoid:
ing such penalty shall be that portiod
of the farm marketing excess which hss
not been delivered to the Secretary Of
on which the penalty has not been paid.
The amount of the farm marketing €
cess for the purpose of storage ghall be
the amount of the farm marketing €
cess as determined at the time of §zumgc
under §730.959 or §730.962, whichever
is applicable. Yo+

(b) Kinds of storage; con:mmﬂ"’;’:
and substitution. Excess rice shall i
stored either in an elevator or wnrchou-e
duly licensed and authorized 0 mr
warehouse receipts under Feder! :s
State laws, hereinafter referred wucc
“licensed storage,” or in any other PR/
adapted to the storage of rice, herei E
after referred to as “non-licensed Sg’;u
age” Commingling and substid of
shall be permissible in the woﬂ-
lcensed storage. In the case of B
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lcensed storage, excess rice may, with
the prior written approval of the county
committee, be commingled with stored
exoess rice from any other year and any
or all stored excess rice may be replaced
by rice produced by the same producer
fram any other year on the same or any
gther farm if (1) the county committee
gives prior written approval of such re-
placement; (2) the county committee
determines that the rice which is to be
used for substitution is of a quality equal
to or better than the rice in storage and
for which substitution Is to be made; (3)
the stored excess rice which is removed
from storage s replaced by an equivalent
amount of rice within 30 days after such
removal; and (4) the requirements of
this section with respect to furnishing a
bond or depositing funds in escrow are
complied with. The removal of stored
excess rice from storage without compli-
ances with all conditions precedent or
subsequent to such removal shall consti-
tte unauthorized depletion of the stor-
age amount and shall be subject to
penalty as provided in paragraph (g) of
this section. Rice in which the producer
has an interest produced on any farm
may be stored in any location to postpone
the penalty on any excess rice in which
the same producer has an interest, pro-
vided the rice so stored is determined by
the county committee to be of a quality
equal to or better than the rice produced
onthe farm with the excess, The storage
o rice (n non-licensed storage shall be
tlfective only if the producer submits a
Written statement showing the exact
location of the stored rice by quarter
fection or other comparable descriptive
location in areas where description is
M0t by quarter section. Excess rice for
ANy year which was properly stored in
Mn-licensed storage in order to post-
Pone the payment of a penalty or with
A view to avoiding such penalty may be
moved to licensed storage if, prior to the
Mmovement of the rice, a written request
do 50 is filed with the county com-
mittee and approval of such committee
 granted in writing, and if the rice s
moved and stored in licensed storage in
Actordance with paragraph (c¢) of this
etion within 15 days after approval is
r‘ranlcd_ When all requirements for
%ensed storage have been met In ac-
fordxmce with the foregoing provisions,
the bond or escrow funds held in con-
welion with the non-licensed storage
:.?edbt‘ released. The penalty on any
Horane -, emoved from non-licensed
loffe.wlhout the prior written au-
Lbn-uhﬂ-mn from the county committee
5 dbu due on such removal. Rice pro-
CI on & farm by any producer may
B F’.-':ced_m non-licensed storage and
whi, -}t-t{lec for excess rice for any year
lw-‘ch as properly stored in licensed
me;‘“{.t‘ 'n order to postpone the pay-
Mol * penalty or with a view to
Qs (.juch penalty If a written re-
Commi 0 50 Is filed with the county
le tee and approval of such commit=
armi franted in writing upon the de-
that L’]‘lillon of the county committee
ltornme::ig? ‘30 be stored in non-licensed
At the riee Q]uality equal to or better
Tiee in ap ‘n licensed storage, and the
dmount equal to the amount
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in licensed storage for which substitution
is desired is stored in non-licensed stor-
age In accordance with paragraphs (b)
and (d) of this section and {5 secured
by a good and sufficient bond of in-
demnity or the deposit of funds in
escrow, as provided in paragraph (d) of
this section. When all requirements for
non-licensed storage have been met in
accordance with this section, the ware-
house receipt covering the rice in lU-
censed storage shall be returned to the
person who deposited It. Rice stored in
non-licensed storage shall be subject to
inspection at all times by officers or em-
ployees of the Department, or members,
officers or employees of the appropriate
State or county committee,

(¢) Licensed storage; deposit of ware-
house receipts in escrow. The storage
of excess rice In licensed storage in order
1o postpone the payment of the penalty
or with a view to avoiding such penalty
shall be effective for such purposes only
when a warchouse receipt covering the
amount of rice so stored is deposited
with the treasurer of the county com-
mittee to be held in escrow. The ware-
house receipt shall be an endorsed nego-
tiable receipt or a non-negotiable receipt
as to which the warehouseman or eleva=
tor operator has been notified in writing
by the owner of such receipt and the
treasurer of the county committee that
it Is being so deposited In escrow and
that delivery of the rice covered thereby
15 to be made under the terms of the de-
posit in escrow while such receipt re-
mains so deposited. Any warehouse re-
ceipt so deposited shall be accepted only
upon the condition that the producers
by or for whom the rice is stored shall
be and shall remain liable for all charges
incident to the storage of the rice and
that the county committee and the
United States in no way shall be liable
for such charges. Whenever the pen-
alty with respect to rice covered by the
warehouse receipt(s) is paid or other-
wise satisfled in accordance with law,
the warehouse receipt(s) shall be re-
turned to the person who deposited it.

(d) Non-licensed storage bonds. The
storage of excess rice in non-licensed
storage in order to postpone the pay-
ment of the penalty or with a view to
avolding such penalty shall be effective
only when a good and sufficlent bond of
indemnity, on a form prescribed for the
purpose, is executed and filed with the
treasurer of the county committee in an
amount not less than the amount of the
penalty on that portion of the farm
marketing excess so stored, or funds are
deposited In escrow as herelnafter pro-
vided. Each bond given pursuant to
this paragraph shall be executed as prin-
cipal by the producer storing the rice
and elther by two persons as sureties
who are not producers on the farm and
who own real property with an unen-
cumbered value of double the principal
sum of the bond, exclusive of homestead
exemptions, or by a corporate surety au-
thorized to do business in the State in
which the farm is situated and listed by
the Secretary of the Treasury of the
United States as an acceptable surety on
bonds to the United States. Each bond
of indemnity shall be subject to the con-
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ditions that the penalty on the amount
of rice stored shall be paid at the time,
and to the extent, of the depletion of
any amount stored which Is not author-
ized under this subpart, and that If at
any time any producer on the farm
prevents the Inspection of rice so stored,
the penalty on the entire amount stored
shall be paid forthwith. Whenever the
penalties secured by the bond of indem-
nity are paid or reduced from any cause,
the treasurer of the county committee
shall furnish the principal and the sure-
ties with a wrilten statement to that
effect. Unless the bond in effect permits
the commingling or substitution of rice
in storage, a new bond covering all ex-
cess rice of the producer stored in non-
licensed storage and not covered by
funds in escrow shall be required as a
condition for commingling rice or per-
mitting substitution of any other year
stored excess rice. In such case, upon
approval and acceptance of the new
bond, the old bond may be released.
The bond of indemnity provided for In
this paragraph may be walved by the
county committee with the approval of
the State committee if the excess was
produced by a State or State institution
or other agency of a State or by a Fed-
eral Institution or Federal agency: Pro-
vided, That as a condition of the waiver
the head of the State or Federal insti-
tution or State or Federal agency shall
agree in writing to comply with all the
other provisions of this subpart with re-
spect to stored farm markeling excess,

(e) Non-licensed storage; deposit of
funds in escrow. The storage of excess
rice in non-licensed storage in order to
postpone the payment of the penalty or
with a view to avoiding such penalty,
if a bond is not furnished in compliance
with the regulations contained in this
subpart shall be effective for such pur-
pose only when an amount of money
equal to the penalty on that portion of
the farm marketing excess so stored s
deposited with the Treasurer of the
United States to be held in escrow to
secure the payment of such penalty and
the right of inspection during the period
of storage. The treasurer of the county
committee shall receive all checks,
drafts, and money orders, subject to col-
lection and payment at par. Funds in
escrow shall be subject to the condition
that the penalty on the amount of rice
stored shall be paid at the time, and to
the extent, of any depletion of the
amount stored which is not authorized
and that, if at any time any producer on
the farm prevents inspection of any rice
50 stored, the penalty on the entire
amount stored shall be pald forthwith.
In case approval is granted to commin-
gle rice or to substitute rice of any erop
for excess rice in storage, there shall be
on deposit in escrow, pursuant to the
provisions of this paragraph, funds
which cover all excess rice for any year
stored by the producer in non-licensed
storage pursuant to this section which is
not covered by a bond given pursuant to
paragraph (d) of this section. When-
ever the penalty with respect to rice cov-
ered by funds In escrow is paid or other-
wise satisfied in accordance with law,
the amount of funds covering such rice

N
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shall be released to the person who made
the escrow deposit.

(f) Time of storage. Storage of rice
in connection with any farm in order to
postpone the payment of the penalty or
with a view to avoiding such penalty
shall not be effective unless the provi-
sfons of paragraphs (a) and (b),and (¢),
(d), or (e), of this section are complied
with prior to the expiration of the period
allowed in nccordance with § 730.975 (b),
for the remittance of the penalty with
respect to the farm marketing excess for
the farm. . !

(g) Depletion of stored excess rice.
The penalty on the amount of excess rice
stored shall be vaid by the producers on
the farm at the time and to the extent
of any depletion in the amount of rice
stored except as provided in paragraphs
(h) and (1) of this section and except to
the extent of the following: (1) The
amount by which the stored excess rice
exceeds the farm marketing excess for
the farm as determined in accordance
with §730.959 or §730.962, (2) the
amount by which the stored excess rice
exceeds the amount of the farm mar-
keting excess as determined by a review
committee or as a result of a court re-
view of the review committee determi-
nation, (3) the amount of any rice de-
stroyed by fire, weather conditions, theft,
or any other cause beyond the control
of the producer, provided the producer
shows beyond a reasonable doubt that
the depletion resulted from such cause
and not from his negligence nor from
any affirmative act done or caused to be
done by him, and (4) the amount of any
rice delivered to the Secretary under
the provisions of § 730.981. The penalty
on the amount of any unauthorized de-
pletion in the storage amount shall be
at the rate applicable to the marketing
year in which the stored excess rice was
produced, except that if the storage
amounts of two or more crops are com-
mingled or if the storage amount of one
crop is replaced by rice of another crop,
as provided in paragraph (b) of this
section, the penalty shall be computed
first at the rate applicable to the mar-
keting year for the oldest crop involved
in the stornge amount until the entire
penalty for the storage amount of such
crop is satisfled and thereafter in turn
at the rate applicable to the marketing
year for each of the next oldest crops
involved in the storage amount until the
entire pensalty for the storage amount
of each such crop is satisfled.

(h) Underplanting the Jarm acreage
allotment for a subsequent crop. When-
ever the rice acreage on any farm for
any subsequent crop of rice is less than
the farm acreage allotment therefor, the
producers on the farm who stored excess
rice in accordance with the foregoing
provisions of this section shall, upon ap-
plication made by them to the county
commitiee, be entitled to remove from
storage without penalty any rice so
stored by them, whether produced in a
prior year on the farm or another farm,
to the extent of the normal production of
the number of acres by which the acreage
planted to rice is less than the farm
acreage allotment, The amount of rice
which would otherwise be authorized to
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be removed from storage in connection
with the farm under this paragraph
shall be reduced to the extent that stored
excess rice from any other crop is auth-
orized to be removed from storage in
connection with the farm. The amount
of rice authorized to be removed from
storage shall be apportioned among the
several producers on the farm who have
stored excess rice to the extent of their
need therefor in accordance with their
shares in the acreage which was or could
have been planted to rice or in accord-
ance with their agreement as to the ap-
portionment to be made. A producer
shall not be entitled to remove rice from
storage under this paragraph in connec-
tion with any farm unless, at the time
the determination is made under this
paragraph, the rice is stored and owned
by the producer and, at the end of the
rice seeding season for the crop for the
area in which the farm is situated, the
producer is entitled to share in the rice
crop which was or could have been plant-
ed on the farm. For the purpose of this
paragraph, the acreage planted to rice
shall be the rice acreage on the farm plus
the acreage diverted from the produc-
tion of rice under the Soil Bank Acreage
Reserve Program or Conservation
Reserve Program.

(1) Producing a subsequent crop which
is less than the normal production of the
jarm acreage allotment. Whenever in
any subsequent year the rice acreage does
not exceed the farm acreage allotment
and the actual production of rice on the
farm is less than the normal produc-
tion of the farm acreage allotment there-
for, the producers on the farm who stored
excess rice in accordance with the fore-
going provisions of this section shall,
upon application made by them to the
ASC county office, be entitled to remove
from storage, without penalty, any rice
so stored by them, whether produced in
the prior year on the farm or another
farm, to the extent of the amount by
which the normal production of the farm
acreage allotment, less the normal pro-
duction of the underplanted acreage for
the farm which was or could have been
determined under paragraph (h) of this
section, exceeds the amount of rice pro-
duced on the farm in that year. The
actual production of rice on the farm
shall include, in addition to the rice
actually produced on the farm, the pro-
duction of rice -attributed to the soil
bank acreage reserve for the farm on the
basis of the yield that would be indicated
from the productivity index used for
determining the rate of payment per acre
for the acreage reserve program. The
amount of rice which would otherwise be
authorized to be removed from storage
in connection with the farm under this
paragraph shall be reduced to the extent
that stored excess rice from any other
crop is authorized to be removed from
storage in connection with the farm.
The amount of rice which is authorized
to be removed from storage shall be
apportioned among the several producers
on the farm who have stored excess rice,
to the extent of their need therefor, in
accordance with their proportionate
shares in the rice crop planted on the
farm, or in accordance with their agree-

ment as to the apportionment to be
made, The determination of the amount
of rice produced on the farm shall be
made in accordance with the marketing
quota regulations applicable to the crop,
A producer shall not be entitled to re.
move rice from storage under this para-
graph for any farm unless, at the time
the determination is made under this
paragraph, the rice is stored and owned
by the producer and, at the time of
harvest, the producer is entitled to a
share In the rice crop planted on the
farm.

§ 730.981 Delivery of the farm mar-
keting excess to the Secretary—ial
Amount of the rice to be delivered. The
amount of rice dellvered to the Secretary
in order to avold the payment of the
penalty In connection with any farm
shall not exceed the amount of the farm
marketing excess as determined at the
time of delivery, in saccordance with
$ 730.959 or §730.962, whichever Is
applicable.

(b) Conditions and methods of de-
livery. For and on behalf of the Secre-
tary, the treasurer of the county com-
mittee for the county in which the farm
for which the marketing excess is de-
termined is situated shall accept the de-
livery of any rice tendered to avold the
payment of the penalty. The delivery
of the rice for this purpose shall be
effective only when the producers having
an interest in the rice to be so delivered
convey to the Secretary all right, title,
and interest in and to the rice by execut-
ing a form provided for this purpose and
(1) deliver the rice to an elevator of
warehouse and tender to thetreasurer of
the county committee the elevator or
warehouse recetpt for the amount of the
rice, or (2) If the producer shows to the
satistaction of the county committee that
it is impracticable to deliver the rice W
an elevator or warehouse and receive
an elevator or warehouse receipt theres
for, deliver the rice at a point within the
county or nearby and within such Ume
or times as may be designated by l.hL‘
county office manager, None of the rice
=0 delivered shall be returned to the pro
ducer. Insofar as practicable, the rice
so delivered shall be delivered to the
Commodity Credit Corporation of th
United States Department of Agricultur,
and any rice which it is impracticable 10
deliver to such Corporation shall be dis-
tributed to such one or more of the fol-
lowing classes of agencies or ox-gapim-
tions as the State committee selects
which delivery the Secretary hercb)‘d“
termines will divert it from the norse
channels of trade and commerce: Al
Federal relief organization, the Ame} ican
Red Cross, State or county or mun.ciid‘
relief organization, Federal or State Wt ~
life refuge project or any Volum.z’ e
relief organization registered wl{hF =
Advisory Committee on Voluntary ¥o
eign Aid of the International Coopc}*;r
tion Administration for shipment
relief overseas. rloe

(¢) Time of delivery. EXCES, o
may be delivered to the Secretary & \he
time within 60 calendar days ﬂ“"{ e
date on which the harvesting of I'éf,
normally substantially completed i ¥
county as determined in accordance ¥
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1730962 (a) or pursuant to §730.961.
Excess rice may be delivered to the Sec-
retary after such period only if the ex«
cess rice was stored in accordance with
the provisions of § 730.980 (a) to (1), and
the rice has not gone out of condition
through any fault of the producer.

§730082 Refund of penally erro-
neously, illegally, or wrongfully collected.
Whenever, pursuant to a claim filed with
the Secretary within two calendar years
after payment to him of the penalty col-
lected from any person, pursuant to the
act, the Secretary finds that the penalty
was erroneously, illegally, or wrongfully
collected, and the claimant boreé the bur-
den of such penalty, he shall certify to
the Secretary of the Treasury of the
United States for payment to the claim-
ant, in accordance with regulations pre-
scribed by the Secretary of the Treasury
of the United States, such amount as the
claimant is entitled to receive as a refund
of all or a portion of the penalty. Any
claim filed pursuant to this section shall
be made (n accordance with regulations
prescribed by the Secretary.

1730983 Report of violations and
court proceedings to collect penalty., It
shall be the duty of the county office
manager to report in writing to the State
administrative officer each case of failure
or refusal to pay the penalty or to remit
the same as provided in §§ 730.975 to
130977, 1t shall be the duty of the State
sdministrative officer to report each such
tase In writing to the Office of the Gen-
eral Counsel of the Department which
thall have authority to refer such cases
for the Institution of proceedings by the
Uqlzcd States Attorney for the appro-
priate district under the direction of the
Attorney General of the United States
to collect the penalties, as provided in
section 376 of the not,

RECORDS AND REPORTS

1720984 Records to be kept and re-
Ports to be made by warehousemen, mill
or elevator operators, other processors,
Or transferees and buyers other than in-
termediate buyers—(a) Necessity . for
records and reports. Each warchouse-
man, mill or elevator operator, processor,
c_vr transferee and each buyer other than
=f1_ Intermediate buyer, who buys, ac-
dulres, or recelves rice from the producer

' Intermediate buyer thereof shall, in
oon!?rmn.y with section 373 (a) of the
w_. keep the records and make the re-
ﬁ‘ti Prescribed by this section, which
. ¢ Secretary hereby finds to be neces-
Ay 10 enable him to carry out with re-
!mEt to.nce the provisions of the act,
F.nch‘ :'f-.f:!ure and availability of records.
et nﬂ.\rohmxsemnn. mill or elevator
® falor, processor, or transferee, and
bf'h buyr-r other than an Intermediate
uo;er, shall keep as part of or-in addi-
& 'bto the records maintained by him
i‘h[c}? 'couduct of his business a record
i v}zanI show with respect to the rice
fr;m n;wd. acquired ‘or received by him
btm-r:'m Producers or the intermediate
uon'}ltlxcrmt the following informa-
Droé : The name and address of the
addr:f[“ of the rice or the name and
e lf‘ of the person who acquired the
irough redemption of a sofl bank
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certificate, (2) the date of the transace
tion, (3) the amount of the rice, (4) the
serial number of the marketing card
(MQ-76—Rice), or marketing certificate
(MQ-94—Rice), or intermediate buyer’s
record and report (MQ-95—Rice), or
soil bank delivery order (CCC Form 382
or CCC Form 103), by which the rice was
identified, or the report and penalty re-
ceipt (MQ-81—Rice), and (5 the
amount of any lien for the penaity or of
any penalty incurred in connection with
the rice purchased, acquired, or received
by him. The record so made and all busi-
ness records of such persons required to
keep such records shall be kept avail-
able for examination by the county office
manager or any authorized represent-
ative of the Stale administrative officer
or investigators and accountants (spe-
cial agents) or other authorized repre-
sentatives of the Director, Compliance
and Investigation Division, Commodity
Stabilization Service, U. S. Department
of Agriculture, for two calendar years
beyond the calendar year in which the
marketing yvear ends. Such records shall
include relevant books, papers, records,
accounts, correspondence, contracts,
documents and memoranda, but shall be
examined only for the purpose of ascer-
taining the correctness of any report
made or record kept pursuant to the
regulations in this subpart, or of obtain-
ing the Information required to be fur-
nished in this subpart but not so fur-
nished. The county office manager shall
furnish, without cost, blank copies of
MQ-97—Rice which may be used for the
purpose of keeping the record required
under this section.

(¢) Records and reports in connection
with rice subject to penalty. Each ware-
houseman, mill or elevator operator,
processor, or transferee, and each buyer
other than an Intermediate buyer, who
purchases any rice from the producer or
intermediate buyer which is not identi-
fied at the time the rice is purchased in
the manner provided in §730.971 (a),
(by, (¢), and (d), shall, with respect to
each such transaction, execute the re-
port and penalty receipt on MQ-81—Rice
and report to the treasurer of the county
committee the following information:
(1) The name and address of the pro-
ducer or intermediate buyer from whom
the rice was purchased or acquired, (2)
the names of the county and State, and
the address of the ASC county office in
which the rice was produced, (3) the
date of the transaction, (4) the amount
of. the rice, (5) the year harvested, (6)
the amount of the penalty incurred in
connection with the transaction, and (7)
whether an amount equivalent to the
penalty was deducted from the price or
consideration paid for the rice. Each
record and report on MQ-81—Rice shall
be executed in triplicate. The person
who executes MQ-81—Rice shall retain
one copy, give the original to the pro-
ducer or intermediate buyer, as the case
may be, which shall be the receipt to him
for the amount of the penalty in connec-
tion with rice, and mail or deliver the
remaining copy to the treasurer of the
county committee. It shall be presumed
that rice was not identified by MQ-76—
Rice, as provided in § 730971 (a), or
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MQ-94—Rice, as provided in § 730.971
(b), or MQ-95—Rice, as provided in
§ 730.971 (¢), or CCC 382 or CCC 103, as
provided in § 730.971 (d), if the serial
number of the marketing card, market-
ing certificate, intermediate buyer's rec-
ord and report, or soil bank delivery
order, does not appear on the records re-
quired to be kept pursuant to paragraph
(b) of this section.

(d) Records and reports in connection
with rice identified by intermediate
buyer's records and reports and soil bank
delivery orders, Whenever rice is identi-
fled by the intermediate buyer's record
and report (MQ-95—Rlice) executed in
accordance with §730.985. the ware-
houseman, mill or elevator operator,
processor, or transferee, or the buyer
other than an intermediate buyer, who
purchases or acquires the rice covered
thereby shall retain the first copy as a
record of the transaction and forward
the original to the treasurer of the
county committe¢ as a report on the
transaction in every case where he pur-
chases or acquires all or the remainder
of the rice covered by the record and re-
port. In all other cases, where the ware-
houseman, mill or elevator operator,
processor, or transferee, or the buyer
other than an intermediate buyer, pur-
chases or acquires only a portion of the
rice covered by the intermediate buyer's
record and report, he shall make a record
and report of the transaction by endors-
ing on the reverse side of both the
original and first copy his name and
signature, the amount of rice purchased
or acquired, and the date of the trans-
action and return the forms so endorsed
to the intermediate buyer to be delivered
to the person who finally purchases or
acquires the remainder of the rice, The
provisions of this paragraph for endors-
ing the intermediate buyer's record and
report when only a portion of the rice
covered by the report is purchased shall
also be followed when only a portion of
the rice covered by a soil bank delivery
order Is purchased.

(e) Records in connection with rice
identified by marketing certificates.
Whenever rice is identified by a market-
ing certificate (MQ-84—Rice), the ware-
houseman, mill' or elevator operator,
processor, or transferee, or the buver
other than an intermediate buyer, who
purchases the rice so identified shall
retain the original of the marketing cer-
tificate as a record of the transaction
completed as provided in § 730.968 (b),

(f) Time and place of submitting re-
ports. Each report required by this sec-
tion shall be submitted not Iater than 15
calendar days next succeeding the day
on which the rice was marketed to a
warehouseman, mill or elevator operator,
processor, or transferee, or a buyer
other than an intermediate buyer, to the
treasurer of the county committee for
the county In which the rice was
produced,

§ 730,085 Records to be kept and
reports to be made by intermediale
buyers—(a) Necessity for records and
reports. Each intermediate buyey shall,
in conformity with section 373 (a) of
the act, keep the records and make the
reports prescribed by this section, which
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the Secretary hercby finds to be neces-
sary to enable him to carry out, with
respect to rice, the provisions of the act.

(b) Form of record and report in con-
nection with rice purchased or acquired
Jrom producers. Each intermediate
buyer who purchases or acquires any rice
from the producer thereof shall, with
respect to each such transaction, keep
a record and make & report on the inter-
mediate buyer’s record and report (MQ-
95—Rice) of the following information:
(1) The name and address of the pro-
ducer from whom the rice was purchased
or acquired, (2) the names of the county
and State and the address of the ASC
county office of the county in which the
rice was produced, (3) the date of the
transaction, (4) the number of pounds
of rice, (5) the serial number of the mar-
keting card, marketing certificate or soil
bank delivery order, by which the pro-
ducer identified the rice at the time it
was marketed, or if the rice is not so
identified, the amount of the penalty,
and whether an amount equivalent to
the penalty was collected or deducted
from the price or consideration paid for
the rice, and (6) the year in which the
rice was harvested. The record and re-
port shsll be executed in quadruplicate
and, after the entries described above
are made, the Intermediate buyer and
producer shall certify to the correctness
of the entries by signing the MQ-95—
Rice. One copy of the MQ-95—Rice so
executed shall be retained by the pro-
ducer as a record of the transaction and
as & receipt for the amount equivalent
to the penalty, if any, which was de-
ducted from the price or consideration
paid for the rice. One copy of MQ-95—
Rice so0 executed shall be retained by the
intermediate buyer as his record in con-
nection with the transaction. When-
ever rice is identified by a marketing
certificate (MQ-94—Rice), the interme-
diate buyer and the producer shall com-
plete the original and copy of the mar-
keting certificate in accordance with the
provisions of §730.968 (b). The copy
shall be retained by the producer and the
intermediate buyer shall attach the
original of the marketing certificate to
the first copy of MQ-95—Rice to be de-
livered to the warehouseman, mill or
elevator operator, processor, or trans-
feree or buyer other than an interme-
diate buyer, who finally acquires the rice
covered by MQ-95—Rice, and market-
ing certificate (MQ-94—Rice). When-
ever the intermediate buyer markets or
delivers a portion of the rice covered by
4 single MQ-95—Rice to another and
retains a portion of the rice, the inter-
mediate buyer shall obtain from the per-
son to whom the portion of the rice is
marketed or delivered an endorsement
on the reverse side of both the original
and first copy of MQ-95—Rice showing
the name and signature of the person,
the number of pounds of rice marketed
or delivered to him, and the date of the
transaction.

() Manner of making reports.

The
intermediate buyer shall deliver the orig-
inal and copy of the intermediate buyer’s
record and report MQ-95—Rice to the
warehouseman, mill or elevator operator,
processor, or transferee, or the buyer
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. other than an intermediate buyer, to

whom all of the remainder of the rice
covered thereby is marketed. When rice
is marketed or delivered by one inter-
mediate buyer to another intermediate
buyer, the original and first copy of MQ-
95—Rice shall be transmitted by one in-
termediate buyer to another and the last
intermediate buyer shall deliver them to
the warehouseman, mill or elevator oper-
ator, processor, or transferee, or buyer
other than an intermediate buyer. If all
or the remainder of the rice is not mar-
keted or delivered to a warechouseman,
mill or elevator operator, processor, or
transferee, or buyer other than an inter-
mediate buyer, the last Intermediate
buyer shall, within 15 days, mail or de-
liver the original and first copy of .the
intermediate buyer's record and report to
the treasurer of the county committee.

(d) Reports to the treasurer of the
county commitlee. Each intermediate
buyer shall, within 15 days after all
Forms MQ-95—RIice contained in a book
have been executed, or by February 28,
of each calendar year, whichever is the
earlier, mail or deliver to the treasurer
of the county commitiee from whom the
book was obtained the executed coples
and unexecuted sets of Form MQ-95—
Rice which were retained by him. Books
of Form MQ-95—Rice shall be reissued
to any intermediate buyer upon request.
In the event that the county committee
or State committee has reason to do so,
any or all intermediate buyers to whom
books of Form MQ-95—Rice were issued
or reissued after the end of the calendar
yvear may be requested to mail or deliver
on or before the end of the marketing
year to the treasurer of the county com-
mittee from whom the book was obtained
the executed coples and unexecuted seis
of Form MQ-95—Rice. In the event that
the county or State committee has reason
to believe that any intermediate buyer
has failed or refused to comply with the
regulations in this subpart, the county
office manager or State administrative
officer shall notify the intermediate buyer
in writing that he is considered to be an
intermediate buyer under the provisions
of the rice marketing quota regulations
and that he is requested to furnish a re-
port within 15 days to the treasurer of the
county commitiee on Form(s) MQ-85—
Rice of all rice purchased or acquired by
him during the period of time as speci-
fied in the request. The notice shall
advise the Intermediate buyer that the
information required to be reported on
Form MQ-95—Rice Is in accordance with
the rice marketing quota regulations and
he shall be advised of the penalty for
failure or refusal to keep the records and
make the reports as provided in § 730.986.
The intermediate buyer shall make the
report for the period specified as re-
quested by the county office manager or
State administrative officer,

$730.986 Buyer's special reports., In
the event that the county committee or
State committee has reason to believe
that any buyver has failed or refused to
comply with the regulations in this sub-
part, the buyer shall, within 15 days after
a written request therefor made by the
county office manager or State adminis-
trative officer and deposited in the

United States mails, registered and ad-
dressed to him at his last known address,
make a report, verified as true and cor-
rect by affidavit on MQ-97—Rice to such
person with respect to all rice purchased
or acquired by him during the period of
time as specified in the request. The re-
port shall include the following informa«
tion for each lot of rice purchased or ac-
quired from the persons specified or dur-
ing the perlod specified: (a) The name
and address of the producer of the rice,
(b) the date of the transaction, (¢) the
amount of the rice, (d) the serial num-
ber of the marketing card (MQ-76—
Rice), marketing certificate (MQ-94—:
Rice), soll bank delivery order (CCC
Form 382 or CCC Form 103), or inter-
mediate buyer's record and report (MQ-
95—Rice), or the report and penalty re-
ceipt (MQ-81—Rice), and (e) the
amount of the lien for the penalty or the
amount of penalty Incurred in connec-
tion with the rice purchased or acquired.

§ 730.987 Penalty for fallure or re-
Jusal to keep records and make reporls,
Any person required to keep the records
or make the reports specified in § 730.984,
§ 730.985, or § 730.686, and who fails to
keep any such record or make any such
report, or who makes any false report
or keeps any false record shall, as pro-
vided in section 373 (a) of the act, be
deemed guilty of a misdemeancr and,
upon conviction thereof, shall be subject
to a fine of not more than $500 for each
such offense.

$ 730988 Records to be kept and re-
ports to be made by producers. Each
producer with respect to any rice crop
shall keep the records and make the
reports preseribed by this section, which
the Secretary hereby finds to be necess
sary to enable him to carry out, with re-
spect to rice, the provisions of the act
Upon written request of the county com-
mittee or county office manager any pro=
ducer shall, within 15 days from the dale
the request was mailed to him, file with
the treasurer of the county committee for
the county in which the farm is situated,
a farm operator's report on MQ-98—Rice
showing for the farm the following in-
formation: (a) The total number of
pounds of rice produced thereon in the
applicable crop year, (b) the name and
address of each buyer or transferee of
any rice, (¢) the amount of rice sold 10
ecach buyer, (d) the amount equivalent
to the penalty which was deducted from
the price of consideration for the rice,
(e) the amount of unmarketed rice of
the applicable crop on hand, (f) the dis-
position of any rice not otherwise ac=
counted for, and (g) rice acreage for the
applicable crop year.

$730.989 Data o be kept confiden:
tial. Except as otherwise DOV
herein, all data reported to or acOUfr
by the Secretary pursuant to and i LW
manner provided in this subpart shail b
kept confidential by all officers and cf?“
ployees of the United States Departmeis
of Agriculture, members of county c0%
mittees, other local commitices,
State commitiees, county agen's. alg.
officers and employees of such com(t;:nu
tees or county agents’ offices, and & an
not be disclosed to anyone not having
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interest in or responsibility for any rice,
farm, or transaction covered by the par-
uenlar data, such as records, reports,
forms, or other information, and only
such data so reported or acquired as the
Secretary deems relevant shall be dis-
cosed by them to anyone not having
such an interest or not being employed
in the administration of the act and then
only in & sult or administrative hear-
ing under Title ITT of the act.,

§730.950 Enforcement. It shall be
the duty of the county office manager to
report in writing to the State administra-
tive officer forthwith each case of failure
or refusal to make any report or keep any
record es required by §§ 730.984 to 730,988
and fo so report each case of making
any false report or record. It shall be
the duty of the State administrative
officer to report each such case
In writing in quintuplicate to the
Ofice of the General Counsel of the
Department which shall have authority
o refer such cases for the institution
of proceedings by the United States
Attorney for the appropriate district, un-
der the direction of the Attorney Gen-
eral of the United States, to enforce the
provisions of the act.

SPECIAL PROVISIONS AND EXEMPTIONS

£930.991 Farms on which the only
creage of rice fs nonirrigated rice not
in excess of three acres—(a) Conditions
o exception. The farm marketing quota
of rice for any crop shall not be appli-
table to any nonirrigated (dry land)
farm on which the rice acreage for such
€10p Is not in excess of three acres.

D) Issuing  marketing cards. The
tounty office manager or his designee or
& member of the county committee shall,
for each farm to which the provisions
of this section are applicable, issue mar-
keling cards and marketing certificates
0 the producers on the farm in the
manner and subject to the conditions
S?cnﬁed In §§730.967 to 730.970, in-
tlusive,

11930.002 Experimental rice Jarms—
fx‘u Conditions of exemption. The pen-
&Ly shall not apply to the marketing of
MY rice of any crop grown for experi-
mental purposes only on land owned or

Mid by any publicly-owned agricul-
Wral experiment station, and which is
Produced at public expense by employees
:l the experiment station, or to rice pro-
rucc-d for experimental purposes only by
‘“mfrs bursuant to an agreement with
.hD\-blfmy-owned experiment station
meﬁr?’n' the experiment station bears
dncJ”b and risks incident to the pro-
the ?n of the rice and the proceeds from
pe'u‘"-OD inure to the benefit of the ex-
la.r.gmcm station: Provided, That such
rm'tzmr{nt 's approved by the State com-
cm. € prior to the planting of the rice
” wfd(‘m“mc- farm. The production of
nrel- ation, registered or certified seed
o w1 not be considered produced for

?;flmt-rxlnl Purposes only.

Issuing  marke,
UBLy offion ting cards.

& member of
“DOn written
fecutive o
SEriculturgy

The
manager or his designee, or
the county committee shall,
application of a responsible
Cer of any publicly-owned
experiment station to which
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the exemption referred to in paragraph
(a) of this section is applicable, issue a
marketing card for the experiment sta-
tion in the manner and subject to the
conditions specified in §§ 730.967 to
730.970, inclusive,

§ 730.993 Rice produced on a wildlife
refuge farm. The penalty shall not apply
to any rice produced on any farm op-
erated by any Federal or State wildlife
refuge farm when all the rice on the
farm is produced solely for wildlife feed
or seed for the production of wildlife
feed on such wildlife refuge farm. No
marketing card or marketing certificate
shall be issued to any producer on any
such farm except under the provisions of
§§ 730,967, 730.968, 730,991, and 730.992,
but the exemption from penalty shall be
granted by the county office manager
upon the written application of the op-
erator or responsible executive officer on
any such farm stating that all the rice
produced on the farm will be used solely
for wildlife feed and for seed for the pro-
duction of wildlife'feed on such wildlife
refuge farm,

§ 730994 Erroneous notices—(a) Er-
roneous notice of acreage allotment. In
any case where through error in a county
or State office the producer was officially
notified in writing of a rice acreage allot-
ment for a crop year which was larger
than the finally-approved acreage allot-
ment and the State and county commit-
tees find that the producer, acting solely
on the information contained in the er-
roneous notice, planted an acreage to
rice In excess of the finally-approved
acreage allotment, the producer will not
be considered to have exceeded the acre-
age allotment unless he overplanted the
allotment shown on the erroneous notice,
The farm marketing quota and the farm
marketing excess for the farm under the
foregoing circumstances will be based on
the acreage allotment contained in the
erroneous notice, and if the acreage
planted to rice on the farm is adjusted
to the allotment contained in the errone-
ous notice within the time limits for dis-
posal of excess acreage as provided in
§ 730,955 (b), the farm will not be con-
sidered to be overplanted. Before a pro-
ducer can be said to have relied upon
the erroneous notice, the circumstances
must have been such that the producer
had no cause to believe that the acreage
allotment notice was in error. To deter-
mine this fact, the date of any corrected
notice in relation to the time of planting:
the size of the farm; the amount of rice
customarily planted; and all other per-
tinent facts should be taken into con-
sideration. If the county committee
determines that the produced was jus-
tified In relying on the erroneous notice
of rice acreage allotment for the farm,
such determination shall be subject to
review and approval by the State com-
mittee or on behalf of the State com-
mittee, by the State administrative officer
before the erroneous allotment i5 used
by the county committee to determine
the marketing quota and farm marketing
excess for the farm,

(b) Erroneous notice of measured
acreage, If it is determined that any
farm is out of compliance for market-
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ing quota purposes, the farm neverthe-
less shall be deemed in compliance for
marketing quota purposes, if the county
committee, with the approval of the
State administrative officer determines
from the facts and circumstances that:
(1) The lack of compliance was caused
by reliance in good faith by the farm
operator on an erroneous notice of
measured acreage issued hereunder; (2)
neither the farm operator nor any pro-
ducer on the farm had actual knowl-
edge of the error in time to adjust the
excess acreage In accordance with appli-
cable regulations; (3) the incorrect
notice was the result of an error made
by an employee of the county or State
office in reporting, computing, or record-
ing the allotment crop acreage for the
farm; (4) neither the farm operator nor
any producer on the farm was in any
way responsible for the error; and (5)
the extent of the error in the erroneous
notice was such that the farm operator
would not reasonably be expected to
question the acreage of which he was
erroneously notified.

§730.805 Approval of reporting and
record-keeping requirements. The re-
porting and record-keeping require-
ments contained herein have been ap-
proved by, and subsequent reporting and
record-keeping requirements will be
subject to the approval of the Bureau
of Budget in accordance with the Fed-
eral Reports Act of 1942,

Issued this 25th day of April 1958.

[sEAL] TrUE D. Mossg,
Actling Secretary.
[P. R. Doc, 58-3219; Piled, Apr, 30, 1058;
8:45a.m,]

Chapter Vill—Commodity Stabiliza-
tion Service (Sugar), Depariment of
Agriculture

Subchapter B—Sugar Requirements and Quolas
[Sugar Reg. 812, Amdt, 1]

PART 812 — SuGAR REQUIREMENTS AND
Quotas: HawAll AND PUEsTO RICO

PRORATION OF DEFICIT IN QUOTA FOR HAWAIL

By virtue of the authority vested in
the Secretary of Agriculture by the
Sugar Act of 1948, as amended (61 Stat.
922, as amended) and the Administrative
Procedure Act (60 Stat. 237, 5 U. S. C.
1001), these regulations are hereby
made, preseribed, and published to be in
force and effect for the calendar year
1958 or until amended or superseded by
regulations hereafter made during the
calendar year 1058,

Basis and purpose. The rezulations
in this part which were published at
22 F. R. 11026 established requirements
for local consumption in Hawaii during
1858 amounting to 45,000 short tons, raw
value, and established a quota equal to
such local requirements. Similar re-
quirements and quotas have been estab-
lished each year under the act and
through 1957 Hawall has besn able to fill
the quota for local consumption, Cur-
rently, however, processors in the Terri-
tory of Hawall have no sugar available




2910

for marketing and will have no such
sugar available until the harvest of
sugarcane, which was suspended about
the end of January, is resumed and suf-
ficient time has elapsed to process and
refine sugar therefrom. For the most
part, consumption of sugar is not defer-
rable. A requirement for sugar to be
consumed today cannot be met by sugar
that will not become available until some
future date. Thus, the Territory of Ha-
wail will be unable to fill a portion of its
quota for local consumption of 45,000
tons for 1958.

When such a deficit in the quota for
any domestic arep is recognized, section
204 of the act requires that quotas be
revised by prorating such deficit to other
domestic areas and Cuba on the basis of
the quotas then in effect. Whenever the
Secretary finds that any area will be un-
able to fill its proration of any such defi-
cit, section 204 provides that he may
apportion such unfilled amount on such
basis and to such areas as he determines
is required to fill such deficit.

Quotas for “other domestic areas and
Cuba” for consumption in the Territory
of Hawall during 1958, in effect, hereto-
fore have been zero, and, therefore, equal.
Puerto Rico and the Virgin Islands will
be unable to supply any quantities in
addition to the quotas already estab-
lished for such areas for consumption in
the continental United States and in
Puerto Rico. Accordingly, the deficit in
the quota for consumption in Hawaii is
prorated equally among the Domestic
Beet and Mainland Cane Sugar Areas
and Cuba,

The reallocation, to be effective in
making supplies avaflable, must be of
sufficient size to make it practical to fill
the allocation to each area. A deficit of
15.000 short tons, raw value, is hereby
declared.

The provision of §8165 (¢) that “A
marketing of mainland sugar which is
consigned by the processor to points out-
side the continental United States shall
not be effective for the purpose of filling
a qouta established for the Mainland
Cane Sugar Area or the Domestic Beet
Sugar Area, or allotments thereof" was
intended to apply to the quotas for main-
Iand areas established on the basis of
section 202 (2) of the nct. Allotment
proceedings applicable to such areas have
dealt only with quotas for consumption
in the continental United States. There-
fore, in order to give the provisions of
£816.5 (¢) and £§814.25 and 814.34 the
intended effect such regulations are
made inapplicable to quotas for main-
land areas for consumption in the Terri-
tory of Hawail,

Thus, marketings for consumption in
Hawail shall have effect for filling the
respective area’s quota for consumption
in Hawail,

Any delay in the effective date of this
amendment is likely to cause a shortage
of sugar for consumption in the Terri-
tory of Hawall inconsistent with the ob-
jectives of the act, Therefore; the no-
tice and 30-day effective date provisions
of the Administrative Procedure Act are
impracticable and not in the public in-
terest and this amendment shall be ef-
fective when published in the FEDERAL
REGISTER.

RULES AND REGULATIONS

Pursuant to the authority vested in
the Secretary by sections 203, 204 and
403 (a) of the Act, §§ 81222 and 812.23
are hereby added to Part 812 to read as
follows:

8 81222 Deflcit in quotas. A deficlt
in the quota for Hawail established in
§ 812.21 amounting to 15,000 short tons,
raw value, is hereby established,

§812.23 Proration of defleit. (a)
The deficit in the quota for sugar to be
marketed for consumption in Hawall
determined in § 812,22 is hereby prorated
as follows:

Short tons,

Area raw polue
Domestic Beet Sugnr Aref. ceeecceen- 5, 000
Malnland Cane Sugir Aref......eee-e &, 000
CRIDA o 1 s s il i e s s e 5, 000

(b) The provisions of §§ 814.25, 814.34

and 816.5 (¢) of this chapter shsll not
apply to quotas for domestic areas estab-
lished In this section.
(Sec. 403, 61 Stat, 832; 7 U. 8. C, 1153. Inter-
pret or apply sece, 201, 203, 209, 210; 6] Stat,
923, ns amended, 925,928; 7U. 8. C. 1111, 1118,
1119, 1120)

Done at Washington, D. C,, this 25th
day of April 1958.

[szAL] True D, MoORSE,

Acting Secrelary.

[P. R. Doc. 58-3273; Flled, Apr. 30, 1058;
8:56a. m.|

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
| Docket 66281

PART 13—DicesT oF CEASE AND DESIST |

ORDERS
SPECIALTY HOUSE, INC,, ET AL.
Subpart—Importing, selling, or trans-

porting flammable wear: §13.1057 Im-.

porting, selling, or transporting flam-
mable wear.

(Bee. 6, 38 Stat. 721;- 15 U. 8. C. 46, Inter-
prets or applies se¢. 5, 38 Stat, 719, as
amended, 67 Stat, 111; 15 U, S, C. 45, 1161)
[Cease and desist order, The Specinlty House,
Inc., ot ul, New York, N. Y., Docket 6528,
Mar. 11, 1058

In the Matter of The Specialty House,
Ine., a Corporation, and Samuel Davis,
Mortimer L. Taylor, Philip Kures, and
William Yanof, Individually and as
Oficers of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging importers in New
York City with selling silk scarves man=
ufactured in Japan which were so highly
flammable as to be dangerous when worn.

Following acceptance of an agreement
between the parties for a consent order,
the hearing examiner made his initial
decision and order to cease and desist
which became on March 11 the decision
of the Commission.

The order to cecase and desist is as
follows:

It is ordered, That respondent The
Specialty House, Inc., a corporation, and
its officers, and respondents Samuel

Davis, Mortimer L. Taylor, Philip Kures,
and William Yanoff, individually and ns
officers of sald corporation, and respond-
ents' representatives, agents and em-
ployees, directly or through any corpor-
ate or other device, do forthwith cease
and desist from:

(&) Importing into the United States;

or

(b) Selling, offering for sale, introduc-
ing, delivering for introduction, trans-
porting or causing to be transported, in
commerce, as “commerce” is defined in
the Flammable Fabrics Act; or

(¢) Transporting or causing fo be
transported for the purpose of sale or de-
livery after sale in commerce;

any article of wearing apparel, which,
undexr the provisions of section 4 of the
said Flammable Fabrics Act, as amended,
is s0 highly flammable as to be dangerous
when worn by individuals.

By “Decision of the Commission”, ele.,
report of compliance was required as
follows:

It is ordered, That the respondenis
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission & report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist,

Issued: March 11, 1958,
By the Commission.

IsEaLl RosgrT M. PARRISIH,
Secretary.
{F. R. Doc. 58-3246; Piled, Apr. 30, 1858
8:51a m.|
|Docket 6687)

ParT 13—DIGEST OF CEASE AND
DesisT ORDERS

HARSAM DISTRIBUTORS, INC,, ET AL

Subpart—Advertising falsely or m-

leadingly: § 13.155 Prices: Exaggerated
as regulnr and customary; fictitiout
marking; §18.235 Source or origin:
Place: Domestic product as imported.
Subpart—Furnishing means and fnatru=
mentalities of misrepresentation or de-
ception: § 13.1056 Preticketing metrchans
dise misleadingly. Subpartr-msbmy:d-_
ing or mislabeling: §13.1280 price;
£ 13.1325 Source or origin: Place: Do+
mestic product as imported. Subpart—
Misrepresenting oneself and ijGd:\:—
Prices: § 13.1805 Exaggerated as reguler
and customary; § 13.1811 Fictitious pre-
ticketing.
(Sec. 6, 38 Stat. 721; 15 U. 8. €. 4. ne
terpret or apply sec. 5, 38 Stab 710, m:
amended; 16 U, S, O. 45) [Cease und desls
order, Harsam Distributors, Inc., ot New
York, N, Y., Docket 6687, Mar. 21, 1958]

In the Matter of Harsam Distrxbu{ﬂ’s-
Inc., @ Corporation; and Har'y “:i‘;‘
onfeld and Louis Wagonfeld, I**"
vidually and as Oficers of Said €7
poration

This case was heard by a hearing ﬂ:
aminer on the complaint of the CYG("““
mission charging sellers in NoW o o
City of their domestically blended ™V
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Christmas™ perfume which contained
some imported ingredients, with repre-
wnting falsely in advertising and on
labels that the perfume s0ld at nation-
ally advertised fictitious prices greatly in
excess of the customary prices; and,
through use of French words and other-
wize, that the perfume was a French
roduct.
: On the basis of the record made at the
usual proceedings, the hearing examiner
made his Initial decision and order to
¢ease and desist from which respond-
ents sppealed, The Commission denied
the appeal, modified the order, and on
March 21 adopted it as modified as its
own decision.,

The order to cease and desist, as
modified, Is as follows:

It is ordered, That respondents, Har-
sam Distributors, Inc., a corporation,
and Harry Wagonfeld, individually and
a5 an oflicer of said corporation, their
szents, representatives and employees,
tireclly or through any corporate or
other device, In connection with the
offering for sale, sale, or distribution of
“White Christmas" perfume, or any
other cosmetic, do forthwith cease and
desist from:

1. Diszeminating or causing to be dis-
feminated any advertisement by means
of the United States malls, or by any
éans in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, which advertisement:

(&) Represents that the usual or cus-
lomary price of any such product is in
excess of the price at which such product
¥ regularly or customarily sold in the
normal course of business, or that any
Price which is no lower than the price
it which the same product has been
fegularly or customarily sold In the re-
ot normal course of business is a re-
duced price;

(b) Represents that any particular
figure is a nationally advertised price of
Such products, when such figure Is in
ficess of the usual and customary sell-
19§ price of said products;

(©) Includes the words “Concentré
Fabriqué avec Essences de France,” or

fum” or a replica of the tricolor of
France, or any other word, term, symbol
o depiction indicative of foreign origin,
I8 descriptive of or in connection with
Emducv.g manufactured or compounded

i the United States, unless it is clearly
Abd conspicuously revealed in immedi-
Me conjunction therewith that such
Products. are manufactured or come
Pounded In the United States;
uc‘L"" Otherwise represents that prod-

5 Which are manufactured or com=-
Pounded in the United States are manu-
in compounded in France, or

&Y other foreign country: provided,

owever, that in cases where certain of
s Ingredients of any products are im-
may 1 i the United States such fact
= dF - ftated if accompanied by a clear
ey em“’l‘fmcuouxs statement that such in-
i LS were blended with domestic
u;ft‘glent;, and that the resulting prod-
vnmd"ié.;’?;;‘“ and packaged in the

2. Disseminating or ea

% using to be dis-
*mm.;uﬁ any advertisement, by apy
0.86——3
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means, for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase of said products
in commerce, as “commerce” is defined
in the Federal Trade Commission Act,
which advertisement contains any of the
representations prohibited in paragraph
1 of this order.

It is further ordered, That the com-
plaint be, and it hereby is, dismissed as
to respondent Louis Wagonield.

By “Final Order", repor: of compli-
ance was required as follows:

It is further ordered, That respond-
ents, Harsam Distributors, Inc., a corpo-
ration, and Harry Wagonfeld, individu-
ally and as an officer of said corporation,
shall, within sixty (60) days after service
upon thent of this order, file with the
Commission a report, in writing, setting
forth in detail the manner and form in
which they have complied with the order
contained in the initial decision, as
modified.

Issued: March 21, 1958,
By the Commission.

{sEAL) RoperT M. PARRISH,
Secretary.
|P. R. Doc. 58-3247: Filed, Apr. 30, 1058;
8:52a.m.|
[Docket 8930
PArRT 13—DIcEST OoF CEASE AND DESIST
ORDERS

MASONEK & BLOOM, INC., ET AL.

Subpart—Advertising falsely or mis-

leadingly: § 13,155 Prices: Exaggerated
as regular and customary; fictitious
marking. Subpart—Furnishing means
and instrumentalities of misrepresenta-
tion or deception: § 13.1056 Preticketing
merchandise misleadingly. Subpart—
Invoicing products falsely: §13.1108 In-
voicing products falsely: Pur Products
Labeling Act, Subpart—Misbranding or
mislabeling: § 13.1280 Price. Subpart—
Misrepresenting onesel) and goods—
Prices: § 13.1805 Exaggerated as regular
and customary: §13.1811 Ficlitious
preticketing.
(Sec. 6, 38 Stat, 721; 15 U, 8. €. 46. Interpret
or apply sec. B, 38 Stat. 719, ns amended;
sec. 8, 65 Stat. 179; 15 U. 8. C. 45, 68f)
[Cease and desist order, Masonek & Bloom,
Ine., et al, San Francisco, Calif., Docket 6830,
Mar. 20, 1958)

In the Matter of Masonek & Bloom, Inc.,
a Corporation, Sanford Masonek, In-
dividually and as President of Said
Corporation, end Charles L. Bloom,
Individually and as Secretary and
Treasurer of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging furriers in San
Francisco with violating the Fur Prod-
ucts Labeling Act by false advertising,
invoicing, and labeling in connection
with the sale of fur products at auction
by others pursuant to arrangements
under which they furnished price lists
and other invoice memoranda and affixed
labels to fur products containing pur-
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ported insurance valuations greatly in
excess of their usual prices which were
used as the basis of public announce-
ments and other forms of advertising.

Following aceeptance of an agreement
between the parties containing consent
order, the hearing examiner made his
initial decision and order to cease and
desist which became on March 20 the
declsion of the Commission.

The order to cease and desist 15 as
follows:

It is ordered, That Respondents,
Masonek & Bloom, Inec,, a corporation,
and its officers, and Sanford Masonek
and Charles L. Bloom, individually and
as officers of sald corporation, and Re-
spondents' representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the introduction into commerce, or
the sale, advertisement, offer for sale,
transportation, or distribution in com-
merce of any fur product, or in connec-
tion with the sale, advertisement, offer
for sale, transportation, or distribution
of any fur product which is made in
whole or in part of fur which has been
shipped and received in commerce, as
“commerce”, “fur" and “fur product'
are defined in the Fur Products Labeling
Act, do forthwith ceasé and desist from:

1. Misbranding and falsely or decep-
tively advertising and invoicing fur
products through the use of any label,
advertisement, public announcement,
notice, invoice, or other memorandum,
which is Intended to ald, promote or
assist, directly or indirectly, In the sale,
or offering for sale of fur products, and
which contains any representation as to
value In excess of the price at which
such products are usually sold by re-
spondents In the regular course of their
business;

2. Making use of any pricing claims or
representations of the type referred to
in paragraph (1) above unless there are
maintained by respondents full and
adequate records disclosing the facts
upon which such claims are based:

3. Falsely or deceptively invoicing fur
products by failing to furnish invoices
fo purchasers of fur products showing:

(a) The name or names of thé animal
or animals producing the fur or furs con-
tained in the fur product, as set forth in
the Fur Products Name Guide' and as
prescribed under the rules and regula-
tions;

(b) That the fur product contains or
i.scomposed of used fur, when such is a
act;

(¢) That the fur product contains or
is composed of bleached, dyed or other-
v.'I?e artificially colored fur, when such is
a fact;

(d) That the fur product is composed
in whole or In substantial part of paws,
tails, bellies, or waste fur, when such is
a fact;

(¢) The name and address of the per-
son issuing such invoice;

(f) The name of the country of arigin
of any imported fur contained in a fur
product;

(g) The item number or mark as-
signed to such products.
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By “Declslon of the Commission”, ete.,,
report of compliance was required as
follows:

It is ordered, That respondents
Masonek & Bloom, Inc., & corporation;
Sanford Masonek, individually and as
president of sald corporation; and
Charles L. Bloom, individually and as
secretary and treasurer of said corpora=-
tion, shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist,

Issued: March 20, 1958.

By the Commission.
{sEAL) RonerT M. PARRISH,
Secretary.
[F. R, Doc. 68-3248; Piled, Apr. 30, 1958;
8:562a. m.]
[ Docket 6710]
PaaT 13—Dicest oF CEASE AND DEsSIST
ORDERS

BLACK MANUFACTURING CO.

Subpart—Discriminating in price un-

der section 2, Clayton Act, as amended—
Payment for services or facilities for
processing or sale under 2 (d): §13.82¢4
Advertising expenses.
(Sec. 6, 38 Stat, 721; 15 U, 8. C. 46, Interprots
or applies seo. 2, 88 Stat, 730, as amended;
15 U. 8. C. 13) [Cease and desist order, Black
Manufacturing Company, Seattle, Wash,,
Docket 6710, Mar, 20, 1868

This case was heard by a hearing
examiner on the complaint of the Com-
mission charging a manufacturer with
principal place of business in Seattle,
Wash.—a substantial factor in the work
clothes and sportswear industry in the
Pacific Northwest and Alaska—with dis-
eriminating in price in violation of sec-
tion 2 (d) of the Clayton Act by paying
allowances for cooperative advertising to
some, but not all, of its customers, which
payments, additionally, followed noe par-
ticular pattern but were determined by
personal negotiation; and in violation of
section 2 (a) of the Clayton Act through
use of an annual users discount and
freight allowances,

After the usual proceedings, the hear=-
fng examiner made his initial decision
and order to cease and desist violating
section 2 (d) and dismissing the charges
of violation of section 2 (a) for failure
to sustain them, which became on March
20 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Black
Manufacturing Company, a corporation,
its officers, employees, agents and repre-
sentatives, directly or through any cor-
porate or other device in, or in connec-
tion with, the sale of work clothes and
sportswear, including jackets and
trousers of whipcord and denim, or any
other similar products in commerce, as
“commerce” is deflned in the Clayton
Act, as amended, do forthwith cease and
desist from:
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Making or contracting to make, to or
for the benefit of any customer, any pay=
ment of anything of value as compensa=
tion or in consideration for any adver=
tising or other services or facllities fur-
nished by or through such customer, in
connection with the handling, offering
for resale, or resale of products sold to
him by respondent, or its successors and
assigns, unless such payment is affirm-
atively offered or otherwise made avail=
able on proportionally equal terms to all
other customers competing in the dis-
tribution or resale of such products.

It is further orderéd, That the charges
of the complaint set out in Count I there-
of be, and the same are hereby, dismissed,

By "Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondent
herein shall, within sixty (60) days after
service upon it of this order, file with
the Commission a report in writing
setting forth in detail the manner and
form in which it has complied with the
order to cease and desist,

Issued: March 20, 1958.

By the Commission,
[sEAL) ROBERT M. PARRISH,
Secretary.
[F. B. Doc. 58-3240; Filed, Apr. 30, 1058;
8:52 a, m.}
[Docket 6084)
PArT 13—DiGEsT oF CEASE AND DEsIST
ORDERS

IRIE MANUFACTURING CO., INC., ET AL,

Subpart—Misbranding ar misglabeling:
§ 13.1190 Composition: Wool Products
Labeling Act. Subpart—Neglecting, un-
Jairly or deceptively, to make material
disclosure: .§ 13.1852 Formal regulatory
and statutory requirements; Wool Prod-
ucts Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U. 8. C. 46, Interpret
or apply sec. 5, 38 Stat. 719, as amended,
pecs. 2-5, 54 Stat, 1128-1130; 15 U. 8. C. 45,
68-88 (0) |Cense and desist order, Irie Manu-
facturing Company, Inc, et al, New York,
N. Y., Docket 6084, Mar. 10, 1058|

In the Maiter of Irie Manufacturing
Company, Inc., U, S. Blanket Corpora-
tion, Corporations, and Nat Nasshorn,
David Nasshorn and Larry Curtis, In-
dividually and as Officers of Said
Corporations

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging importers In New
York City with violating the Wool Prod-
ucts Labeling Act by labeling blankets as
*50 percent reprocessed wool, 50 percent
cotton and artificial fibers” when they
contained substantially less wool than so
claimed, and with failing in other re-
spects to comply with the requirements
of the act,

Following acceptance of an agreement
for a consent order, the hearing ex-
aminer made his initial decision and
order to cease and desist which became

on March 19 the decision of the Com.
mission.

The order to cease and desist is ag
follows:

It is ordered, That respondents Irie
Manufacturing Company, Inc., and U, 8
Blanket Corporation, corporations, and
their officers, and respondents Nat Nass.
horn, David Nasshorn and Larry Curtls,
individually and as officers of said cor-
porations, and respondents’ representae
tives, agents and employees, directly or
through any corporate or other devies,
in connection with the introduction into
commerce, or the offering for sale, sale,
transportation or distribution in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act nnd the
Wool Products Labeling Act of 1839, of
blankets or other “wool products”, as
such products are defined in and subject
to the Wool Products Labeling Act of
19039, which products contain, purport
to contain or in any way are represented
as containing *“wool”, “reprocessed
wool” or “reused wool”, as those terms
are defined in said Act, do forthwith
cease and desist from misbranding such
products by:

1. Falsely or deceptively stamping
tagging, labeling or otherwise identify-
ing such products as to the character o
amount of the constituent fibers con-
tained therein;

2. Falling to securely affix to, or place
on each such product, a stamp, tag, Iabel,
or other means of identification show-
ing in a clear and conspicuous manner:

a. The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding NV
percentum of said total fiber weight, of
(1) wool, (2) reprocessed wool, (3) re-
used wool, (4) each fiber other than wool
where said percentage by weight of such
fiber is five percentum or more, and (3)
the aggregate of all other fibers;

b. The maximum percentage of the
total welght of such wool product, of any
non-fibrous loading, filling, or adulterat:
Ing matter;

¢. The name or the registersd iden-
tification number of the manufacture
of such wool product or of one or more
persons engaged in introducing such
wool product into commerce, or in the
offering for sale, sale, transportation.
distribution or delivery for shipment
thereof in commerce, as “commerce
defined in the Wool Products Labeling
Act of 1939,

By “Decision of the Commissso:)"‘. dcs-
report of compliance was required &
follows:

It is ordered, That the respondens
herein shall, within sixty (60) days aftef
service upon them of this order, file with
the Commission s report In writing
setting forth in detail the manner S
form in which they have complied Wi
the order to cease and desish.

Yssued: March 19, 1958,
By the Commission.

[sEAL] Rosgrr M. ParRisit

Secretary.

[P. R. Dog. 58-3250; Filed. Apr. 30 1988
8:58 &, m.|
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TITLE 31—MONEY AND
FINANCE: TREASURY

Chopter Il—Fiscal Service, Depart-
ment of the Treasury
Subchapter B—Bureau of the Public Debt
| 1958 Dept, Cir, 1008}

Pasr 338—REGULATIONS GOVERNING
TeEASUNY SAVINGS STAMP AGENTS FOR
yir Sare oF UNITED STATES SAVINGS
Stanrs AT ScHooOLS*

ApRiL 25, 1958.

8ee.

8381 Authority for clroular,

2382 Elgibility for applying for agency.

3383 Qualification of ngents,

384 Responaibility of agents.

3585 Scope of suthority of Treasury Sav-
ings Stamp Agent.

3388 Supplylng stamps to agents,

347 Accounting for stamps by agents.

3328 Records and reports, preparation,
maintenance and destruction by
agents,

3380 Losses In transportation.

33810 Actlon by postmasters In connection
with an agent's fallure to account,

23811 Termination of an ngent’s qualifica-
taon,

5812 Miscellaneous,

Avraonrry: §5338.1 to 338,12 Issued under
_n; 42, 49 Siat, 21, as amended; 31 U. 8 C.
Wi,

§338.1 Authority for cireular. ‘The
Secretary of the Treasury, pursuant to
the authority of the Second Liberty Bond
Act, as amended (49 Stat. 21, as amended,
31U 8 C 1570, hereby prescribes the
fegulations in this part for the qualifica~
Hon and control of Treasury Savings
Stamp Agents.

§3382  Eligibility for applying for
Ggency. Any individual is eligible to
Apply for qualification as a Treasury Sav-
ings Stamp Agent to sell United ‘States
Savings Stamps (herefnafter referred to
45 stamps) at a specific school or schools
in the United States, its territories and
Possessions and the Canal Zone, upon

ing recommended for qualification by

) the principal or superintendent, or
other person In charge of a school, (b)
A duly constituted school board, or (¢)
With the consent of the appropriate
Sthool official oy board to the sale of
Slamps at the subject school, an organi-
zation, Association or a unit of a state or
Bationally federated civie, parents’, par-
tat-teachers’, service, teachers', veter-
Ans’, or women's organization.

13383 Qualification of agents, An
lgible applicant seeking qualification as
% Treasury Savings Stamp Agent (here-
mfdu-r relerred to as an agent) shall
m‘:n duly completed Application-Agree-
a:{dni Treasury Form PD 2949 (original
~ W0 copies), with the local State
Bormor of the Treasury’s U. 8. Savings
wx:._ds Division, The term “State Direc-

v ).:.huu include any director appointed

lf‘:t Dcatgxc?o -’IS:évilngs Bonds Division for

sty 0 '
umbia or for any terri

“This 15 ¢

e oo 10 Tacliitate

the carrying out of
1 by the s-vsxu ""%‘o S e
? uds Divislo

Treasury Department, i
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tory or possession of the United States
or the Canal Zone. If such Application-
Agreement is accepted, the State Director
will certify it and distribute a copy bear-
ing his certification to (&) the postmaster
of the post office, branch or station des-
ignated in the application, and (b) the
agent, Upon receipt of such copies, the
postmaster and the agent are authorized
to perform the functions necessary to
effect the sale of stamps as provided in
this part. An applicant is not authorized
to act as or to represent himself to be a
Treasury Savings Stamp Agent unless
and until he receives a completed copy
of his Application-Agreement bearing
the certification of the State Director.

§ 3384 Responsibility of agents. Each
agent will be responsible for the faith-

ful performance of his duties and func-

tions and for fully accounting for all
stamps received without prepayment, as
provided in this part.

§ 3385 Scope of authorily of Treas-
ury Savings Stamp Agent. An agent
qualified pursuant to this part is author-
ized to sell stamps only at the school
or schools designated in the agent’s Ap-
plication-Agreement, and in accordance
with the provisions of this part. Agents
may sell stamps only for cash and at
thelr face value. Qualification as a
Treasury Savings p Agent does not
authorize an individual to act in any
other agency capacity for or on behalf
of the Treasury Department,

§ 338.6 Supplying stamps to agents—
(a) Agents. Each agent is authorized
to obtain stamps without prepayment in
denominations and amounts sufficient to
meet the agent’s anticipated sales for
the day of a school week designated by
the appropriate’school official as the day
when U. 8. Savings Stamps may be pur-
chased by students of the school, pro-
vided that the agent has properly ac-
counted for stamps previously obtained
without prepayment. Each agent shall
call at the post office designated in his
Application-Agreement to obtain the
stamps and In exchange therefor shall
sign a Post” Office Department receipt
form covering the full amount of the
stamps. The stamps may be obtained by
the agent on the day they are to be sold
or on the preceding business day. The
post office from which an agent obtains
stamps shall be kept advised by the
agent of his stamp requirements.

(b) Post Offices. The post office.
branch, or station designated in an
agent’s Application-Agreement (herein-
after referred to as the post office) is au-
thorized to supply such agent with
stamps without prepayment in accord-
ance with the provisions and limitations
of this section. The receipt which the
agent is required to sign shall be re-
tained by the post office subject to return
to the agent when all of the stamps cov-
ered by the receipt have been fully
accounted for,

§338.7 Accounting for stamps by
agents—(a) General. All stamps ob-
tained by an agent without prepayment,
and the proceeds of sales thereof, are the
property of the United States and shall
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be held In trust by the agent for the
United States until duly accounted for.
The total value of such stamps must be
accounted for by the agent not later than
the second business day following the
day the stamps were to be sold at the
school served by the agent. The account-
ing shall be in the form of unsold
stamps or cash, or both, and shall be
made at the post office from which the
stamps were obtained. If sickness or
other disability prevents the agent from
making a timely accounting, he shall
cause the appropriate post office to be
notified of the reasons for his fallure to
make such accounting,

(b) Accounting made in full. When
the stamps are fully accounted for the
postal employee to whom the accounting
is made shall mark “canceled” over his
signature and the current date on the re-
ceipt covering the stamps (see § 338.6),
and shall immediately return the receipt
to the agent. If such receipt is not avail-
able for any reason the postal employee
shall, over his signature and current
date, appropriately record the facts of
the accounting and the unavailability of
the receipt on Treasury Form PD 2950
(see § 338.8 (b)) for the agent's record.

(¢} Accounting not made in full, If
the agent does not fully account for the
stamps, the postal employee to whom
the accounting is made shall appropri-
ately note the facts, under the current
date, on the agent’s recéipt and require
the agent to endorse such notation. The
receipt will be retained by the post office
until a full accounting is made. A similar
notation of the facts shall be made and
endorsed by the postal employee on
Treasury Form PD 2950 for the agent's
record.

§338.8 Records and reports, prepara-
tion, maintenance and destruction by
agents—(a) Receipts by agents for
stamps obtained without prepayment.
Sections 338.6 and 338.7 cover the prepa-
ration and distribution of receipts for
stamps obtained by agents without pre-
payment. A receipt duly canceled and
returned to an agent shall be retained
by him one calendar month after the
month in which it is returned after which
the agent may retain or destroy thé re-
ceipt as he may elect,

(b) Record of transportation of stamps
and proceeds thereof to post office.
Each agent shall keep a record, In dupli-
cate, by calendar month, of unsold
stamps and/or the proceeds of stamp
sales shipped or otherwise delivered
during the month to the post office. A
Treasury Form PD 2950 is provided for
this purpose. Entries shall be made on
Form PD 2950 at the time each shipment
or delivery is made. The agent shall
take the duplicate copy of Form PD 2950
with him each time he makes an ac-
counting to the post office for stamps
that he obtained without prepayment.
The original and the duplicate copy of
this form shall be retained one calenday
month after the date of the last ship-
ment recorded thereon, after which the
agent may retain or destroy them:
Provided, however, That when (1) unsold
stamps or the proceeds of stamp sales are
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lost, stolen or destroyed in transit, or (2)
the agent does not account in full for
stamps covered by a receipt, the Form
PD 2050 (both coples) shall be retained
by the agent until one calendar month
after the deficlency is removed, unless
the form is delivered to the Treasury.

(¢) Other. Other records prepared
and maintained by and for the agent’s
own use may be disposed of at the dis-
cretion of the agent: Provided, however,
That any records, afidavits, ete., that
are prepared in connection with a loss
which may be the subject of a claim to
the Treasury for relief shall be retained
as provided in § 338.9 (d).

$ 3380 Losses in transportation—(a)
General. 'The Government Losses In
Shipment Act, as amended, (5 U, S, C.
134-134h) provides protection against
losses arising from shipments of valua-~
bles made at the risk of the United
States, if the shipments are made in ac-
cordance with prescribed regulations,
The term “shipment” as used in this
part is defined (in the same manner as
provided in the Government Losses in
Shipment Act, as amended) to mean
“the transportation or the effecting of
transportation of valuables without lim-
{tation as to the means or facilities

« » *» The C(ransportation of
stamps from the post office to the school
and of unsold stamps and/or cash from
the school to the post office by or in the
possession of a Treasury Savings Stamp
Agent are shipments of valuables at the
risk of the United States. Accordingly,
an agent may be relieved of his account-
ability for stamps if they are lost, stolen
or destroyed in shipment (see paragraph
(d) of this section).

(b) Preparation jor {transportation.
The amount of stamps and/or proceeds
thereof being transported from or to the
post office must be established, prior to
transportation, by actual count by the
agent. The agent's receipt given at the
post office for stamps obtained without
prepayment will constitute an adequate
record of the amount of stamps being
transported by the agent to the school,

(¢) Procedure for transportation and
delivery. An agent must transport and
deliver the stamps and/or the proceeds
thereof in person, using due care to pre-
vent loss, theft or destruction in transit.
The agent's trip may be made on foot
or by private or public transportation
facilities.

(d) Report of losses and presentalion
of claims for rellef, Losses occurring
during the transportation by an agent
of stamps or the proceeds thereof shall
be promptly reported by the agent to
(1) the State Director who certified the
agent’s Application-Agreement and (2)
the post office. Local police authorities
should also be notified If the loss is oc-
casioned by theft. If prompt recovery
of the loss does not seem possible, the
agent should supplement the report of
loss by presenting his claim for relief to
the State Director who, in turn, will pre-
sent it for consideration by the Treasury
Department. The agent’s claim should
be supported by the appropriate dupli-
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cate copy of Form PD 2950; the report
of any investigation made; action taken
or expected to be taken and of any re-
sults obtained or expected; statements
by the agent as to the circumstances and
cause of the loss; and, If available, state-
ments or affidavits of any witnesses to
the incident causing the loss. The fore-
going data need not be furnished if it has
previously been furnished to or obtained
by the Treasury’s Secret Service. Stamp
agents should bear the foregoing re-
quirements in mind so that in the event
of a loss, they may be in a position to
obtain data for justifying a claim for
yelief from the loss, Unless the records
referred to in this part have been turned
over to the Treasury they should be re-
tained, notwithstanding the provisions
of £338.8, until one calendar month
after the claim is settled. An agent will
be relieved of liability for a loss occur-
ring during his transportation of stamps
or the proceeds therof, unless {t arose as
a result of his failure to comply with the
provisions of this part and instructions
issued hereunder.

§338.10 Action by postmasters in
connection with an agent’s failure to ac-
count. Postmasters should promptly re-
port any failure of an agent to account,
in whole or in part, for stamps supplied
to the agent without prepayment. Such
reports should be mede to the State Di-
rector of the U. 8. Savings Bonds Divi-
sion who certified the respective agent's
Application-Agreement,

$ 338.11 Termination of an ageni’s
qualification. The Secretary of the
Treasury, the Fiscal Assistant Secretary
of the Treasury, the National Director
or a State Director of the U, 8. Savings
Bonds Division may terminate the quali-
flieation of a Treasury Savings Stamp
Agent at any time, by written notice to
the agent, in which event a copy of such
notice will be sent to the post office con-
cerned. A qualified agent may with-
draw from and discontinue his agency
by giving an appropriate written notice
to the office of the State Director of the
U. S. Savings Bonds Division who certi-
fled the agent's Application-Agreement:
Provided, however, That the agent will
be obligated to make & full accounting
for all stamps received by him without
prepayment.

§338.12 Miscellaneous, The Secre-
tary of the Treasury reserves the right,
in his discretion, to waive or modify any
provision or provisions of this part and
to provide supplementary instructions
for operations hereunder. Informsation
as to any such actions shall be promptly
furnished to agents concerned.

Compliance with the notice, public
procedure, and effective date require-
ments of the Administrative Procedure
Act (Pub, Law 404, 79th Cong.; 60 Stat,
237) is found to be unhecessary with re-
spect to this document,

[sEAL] Juriax B. Bamp,
Acting Secretary of the Treasury.

[P. R. Doc. 58-3242; Filed, Apr. 30, 1958;
8:50 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter XVIll—National Shipping
Authority, Maritime Administration,
Department of Commerce

[NSA Order No. 64 (OPR~4, Revised))

OPR-4—AUTHORITY AND RESPONSIBILITY
oF GExNERAL AGENTS To UxperTARE TO
DecoMMISSION SHIPS T0 BE WiTHpAws
FroM OPERATION AND PLACED IN A Re-
SERVE FLEET

OPR~-4 (NSA Order No. 64) is here-
by revised to read as follows:
See.
1. What this order does.
2. General Agents’ responsibilitics,
3. General Agonta' dutles.
4. General provisions,

Avrnoarry: Sectlons 1 to 4 lssued under
sec. 204, 40 Stas, 1987, as amendod; 46
U. 8. C. 1114.

SecrioNn 1, What this order does.
This order outlines General Agents’ re-
sponsibilities in connection with the
work required for the proper stripping
and deactivation of ships assigned to
reserve fleets, whenever advice 15 re-
ceived that a ship is to be withdrawn
from operation, Generally, this order
also defines the nature and extent of
the work required to properly prepare
a ship for layup.

Sgc. 2. General Agents’ responsibili«
ties. It shall be the responsibility of
the general agent to perform the fol
lowing:

(a) Reduce the ship's personnel 1o
only those necessary to perform or su-
pervise the work involved, as soou 83
practicable after receipt of instruciions
to prepare the ship for layup and 10
remove unnecessary supplies and mate-
rial from the ship to segregate and hold,
deliver, or otherwise dispose of sup-
plies and materials as directed.

(b) Prepare specifications covering
deactivation work, The District Office
will furnish the general agent with 8
standard sample specification for guid-
ance, which Is to be amended as nec
essary after the agent has surveyed the
vessel to meet conditions existing oo

“each individual vessel,

(c) Properly supervise the work out-
lined herein and assure that coples of
all specifications are furnished to the
local Maritime Administration office
and to all department heads and chips
officers employed on board during the
deactivation period. o

(d) Obtain a United States Coast
Guard towing permit when required fof
a vessel which is to be towed.

Sge. 3. General Agents’ dulied.
general agent for the account of ¢
Maritime Administration shall have s
following items of work pertormc\? W;ﬂ
to delivering the ship to the r&e
fleet:

(@) Holds and

*fieen d';d‘"‘m
Grain fittings, ammunition Attings. we

cial fittings and dunnage. Al GunDSET
grain fittings and ammunition A%
shall be removed from the ship,
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otherwise directed by the Coast Director,

(2) 'Tween deck hatches and beams.
All 'Tween Deck hateh beams shall be
properly in place. All wooden ‘tween
deck hatch covers shall be spread over
hatches, leaving a three-inch air space
between hatceh covers. A plece of dun-
nsge is to be nalled ‘thwartships to
each hatch cover to prevent movement
of covers. Steel pontoon and folding
type hatch covers shall be securely
wedged in & partially open position to
permit proper circulation of air. "Tween
deck hatches shall be properly and en-
tirely roped off,

(3) Weather  deck  hatches, All
weather deck hatches shall be closed
snd secured to ensure water-tightness.

4) Cleaning. All holds and ‘tween
decks to be left free of any debris and
swept clean, This includes limber spaces,
channels and overhead beams accumu-
lating cargo residue and other debris.

(5) Bilges. All cargo hold bilges and
bilge wells shall be cleaned and drained.
Cargo hold bilge strainer plates shall be
removed and stowed adjacent to the bilge
wells, All sounding pipes are to be
proven free and clear.
m:(;‘xsl' bgmmgfo;.d All vcnt.ﬂactlor cm

unship , stowed and sec
In the nearest 'tween deck. Ventilator
trunks shall be plugged with wood and
canves covered,

T) Storerooms. All storerooms, deck,
engine and stewards, including maga-
szcr{x)eg. are to be swept clean and free of

Nis,

(8) Smokestack. Close all skylights,
doors and hatches to the engine room
and fidley, When so dirceted by Mari-
time Administration representative, fur-
Bish and install cover for stack. Same
10 be constructed of one-inch tongue
ind groove kiln-dried pressure-treated

s or equal with proper strengthen-
g on underside, to fit into stack and
tovered on weather side with substan-

Wwaterproof material made water-
Ught. Cover shall be fitted with access
bateh about 24 inches square, located
ofer centerline bafle to permit entry of
an during stack preservation. Secure
Cover by means of sufficient wire lashing
Mached to the stack stays.” This item

.'bc tampleted immediately after the

HeTS are cleaned.

) Lifeboats and life rafts. Lifeboats
2all be completely stripped of all gear,
ind equipment, except tanks, ridge poles.
Sreaders, rudders, oars and masts. The
l;“gf» are Lo be unfastened but remain
o Welr respective boats, The lifeboats
b berty ships shall be'stowed in the
N £5 of the ‘tween decks of No. 2 and
Tong 105, and on Victory ships in No.
A ch :\13.14 holds. On other type vessels,
thy ':x. ‘e the boats should be stowed in

< \;‘ﬁ?n_ decks of the nearest hold.
"’-'.-tn.tau{a :};Tneu ;\cri;!knmmuon local rep-
$hips whe ¢ determinations on

fow dnro lifeboats cannot be stowed
n‘mh '-:ﬂ:s that the lifeboats may be
nay e:r- k‘%o Ora,bonrd. or otherwise
2 - 0L als stowed in ‘tween
t':’:ﬁ ;:;3, be properly ehocked and se-
feet inbonrg S0t DOSition at least two
HX fneh ard of the skin of the ship and
. ’b&‘: Off the deck. Boats left on
not stowed in 'tween decks
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shall be secured and covered with suit-
able wooden covers built over each boat,
Worm gears on lifeboat davits shall be
thoroughly greased. Wire boat falls on
gravity davits and boat winches shall be
removed, tagged, greased and stowed in
sheltered area. When an unstripped
lifeboat is required to be left on board in
davits for use of a riding crew accom-
panying the ship to a reserve fleet, the
boat shall be left in éither port or star-
board after davits. Life rafts shall be
removed from the vessel. The boat deck
in way of removed boats shall be roped
off with wire rope or chain securely
fastened to welded flat bar stanchions.

(¢) Lifeboat motors. I lifeboatls are
stowed on weather decks, the motors are
to be removed from the boats, properly
drained, tagged, and stowed in a sealed
compartment. The motors on lifeboats
which have been stowed below decks are
to be drained. The gasoline is to be re-
moved from tanks, after which the sys-
tem is to be flushed with carbon tetra-
chloride.

(d) Accommodation ladders and brow
type gangways. Wooden sccommodation
ladders and wooden brow type gangways
shall be unshipped from present loca-
tions, together with all gear, including
stanchions, platforms, davits, tackle, ete.,
and stowed in a convenient ‘tween deck
two feet from the skin of the ship and
six Inches from the deck.

(e¢) Booms and masts. All booms shall
be stripped without burning shackles or
fittings, and all gear coiled, tagged and
stowed below in the respective 'tween
decks, Heavy lift blocks, purchase and
topping lft, shall be unshipped and
neatly stowed in the ‘tween decks, on the
deck, clear of the hatch and skin of the
ship $0 as to permit preservation without
further handling, Heavy MN{t blocks
shall be secured with lashings. Al
booms except the heavy lft shall be
lowered into the cradles properly wedged
to prevent them from resting on the
metal of the cradle and properly wedged
under the goosenecks to prevent them
from freezing in sockets. Goosenecks are
to be coated with preservative compound.
Heavy lift booms are to be jacked up and
lowered vertically in place on wood
blocks to allow gooseneck pins to be
preserved. All telescopic topmasts shall
be lowered and housed. Signal and an-
tenna masts where hinged shall be
lowered to the deck and properly secured
as directed. ~

(f) Radio antenna. Radio antenna
and Insulators shall be rigged down,
carefully colled, secured, and stowed in
a sealed storercom.

(2) Mooring wires and rope hawsers.
A total of eight lengths of wire, each with
& 6-foot eye, minimum %-inch diameter,
each 250 feet minimum length, shall be
coiled and left on deck, four forward and
four aft, ready for use at the reserve
fleets for mooring. Wire spring lines,
topping lifts and purchases for heavy
lifts may be used. Insurance wires also
shall be ready fore and aft. All other
wires shall be neatly colled, tagged, and
stowed in the "tween decks. Rope haw-
sers and all other manila rope shall be
removed from the ship and disposed of
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as directed by Maritime Administration
representative,

(h) Anchor windlass. On steam op-
erated windlasses remove section of
steam line In way of steam valve and
secure same with wire adjacent to wind-
lass. Install flange with 1%-inch pipe
connection for ailr. Remove exhaust
valve completely and secure same with
wire adjacent to exhaust line. Blank
off sections of steam and exhaust lines
going aft, Electric anchor windlasses
are to be left ready for service. Exposed
moving parts subject to deterioration
are to be coated with preservative.

(1) Sanitary bowls, sinks and wash
basins. All sanitary traps, toilet bowls,
sinks and wash basins shall be dried out
and trap plugs removed and wired ad-
jacent. All head and washroom doors
shall be locked after inspection of the
vessel prior to departure for the fleet.

(J) Narcotics. AN narcotics, includ-
ing paragoric and morphine syrettes
from abandoned ship kits, shall be re-
moved and disposed of in accordance
with General Services Administration
regulations, Section 1-IV-102.00, Dis-
posal of Surplus Nareotics, "Regulation
of GSA"™ Title I, Personal Property
Management.,

(k) Subsistence stores. All subsiste
ence stores, including canned lifeboat
rations and water, shall be removed from
the ship and disposed of as directed by
the Jlocal Maritime Administration
representative,

(1) Stripping. All items constructed
of wood, metal, glass, crockery and plas-
tic shall remain aboard, with the excep-
tion of valuable equipment such as
barometers, clinometers, clocks, binocu-
lars, chronometers, sextants, tachome-
eters, typewriters, adding machines,
micrometers, firearms, silverware, etc.
These valuable items shall be cleaned,
repaired if necessary, properly tagged
and packaged to assure against damage
in handling, and returned to warehouse,
The duty must be paid on all forelgn-
purchased instruments removed. The
following items shall be removed, prop-
erly tagged, and disposed of as directed
by local U, S. Maritime Administration
representative:

(1) All slop chest items, medicines
and surgical Instruments,

(2) Remove lead-acid batteries only,
and dispose of as directed by a Maritime
Administration representative. Alkaline
type batteries shall remain aboard and
be prepared for storage as follows:

() Fill each cell with distilled water
to the midpoint between top of plate and
top of cell container.

(i) Charge batteries to 1.756 valts per
cell. When this voltage is reached con-
tinue charge for six hours.

(ii) Check specific gravity of each
cell and ascertain that specific gravity
is between 1.190 and 1.200. If not, cor=
rect to obtain reading within the afore-
mentioned range. Electrolyte level, if
low, should be restored to ¥ inch above
plates.

(iv) Ensure that battery trays are
clean and dry.

(v) Disconnect batteries and tag bat-
tery leads.
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(vl) Remove Inter-connectors to in-
terrupt any stray current circuits, Place
connectors and bolts in envelope and
store with batteries.

(vil) Cell tops are to be cleaned.

(vill) Check steel cases of cells to
ensure they have complete coating of
(a) Nicadvar bitumastic maintenance
coating or (b) Gaco neoprene mainte«
nance coating N-700-1.

(ix) Insure all battery vent caps are
closed.

(3) All entertainment radios, lifeboat
radios, and lifeboat transmitters.

(4) All electric and pneumatic hand
tools, A. C. fans, oxygen-breathing ap-
paratus, fresh air hose mask, flame safety
lamp, and other protective equipment.

(5) All cordage, scrap rope, net slings
and rope ladders.

(6) All conl and forge coke.

(7 All inflammables, paints, greases
and oil in containers, pyrotechnics such
as Lyle gunpowder bags, rockets, flares,
primers, pilot signals, ete.

(8) All freon, oxygen, hydrogen and
acetylene gas cylinders, and all empty or
partially empty drums and carboys to be
returned to the suppliers for credit. All
CO, cylinders shall remain aboard.

(9) All deck, engine and steward's
consumable stores, except pipe, pipe fit-
tings and plumbing supplies, electrical
fittings and supplies, fire brick, hard-
ware, metals, hand tools and packing,

(10) Mattresses and pillows selected
for return to warehouse are to be
cleaned, renovated and sterilized. Cur-
tains, spreads and rugs so selected are to
be laundered. All items to be counted,
packaged by type, and properly tagged.

(11) Miscellaneous blocks and other
deck equipment shall be neatly stowed
on shelves in the bosun's storeroom.
Blocks are to be separated from other
equipment to allow preservation without
further handling, All gear or equipment
shall be removed from mast lockers.
Loose equipment shall not be left laying
about the decks but shall be neatly
stowed in storerooms,

(12) All boiler water testing equip-
ment and material, including water con-
ditioning compounds,

(13) All canvas, signal flags, bunting,
canvas windsails, life jackets, life rings,
ete.

(14) Name boards and all electric
navigation lights, unless permanently in-
stalled, shall be removed from locations
and properly stowed., All weather-ex-
posed binnacles and sounding machines
to be removed from present locations and
stored in sealed storerooms,

(15) Cargo floodlights, searchlights,
daytime blinker signal searchlights, de-
barkation lights, etc., unless permanently
installed, are to be removed from present
locations and stowed in sealed store-
rooms,

(16) All sheet metal constructed stor-
age boxes, such as lyle gun box, boat fall
boxes, etc,, which are exposed-to the
weather shall be removed from their
present locations and stowed in ‘tween
decks,

(m) Sealing up rooms. All items re-
maining aboard of a pliferable, fragile
or delicate nature, such as tools, galley
gear, mess gear, and spare parts of small
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size, shall be placed in a storeroom behind
a solid metal door. 'The door shall then

be closed and, if & hasp and keeper is not_

provided, such hasp and keeper shall be
installed and door shall be sealed with
a numbered metal car seal to the satis-
faction of the Maritime Administration
representative. Expanded metal lockers
shall not be used for the stowage of pil-
ferable material.

(n) Books, log books, blueprints and
navigation books. Merchant Marine Li-
brary books shall be removed by the Mer-
chant Marine Library Association. All
log books and bell books shall be listed in
& covering letter and forwarded to the
District Property and Supply Officer,
Maritime Administration, .45 Broadway,
New York 4, New York, Copies of the
covering letter shall in each case be sent
to the Chief, Division of Office Services,
Office of Property and Supply, Maritime
Administration, U. 8. Department of
Commerce, Washington 25, D, C., and to
the cognizant Coast Director who shall
check each list to ensure completeness of
submissions. Blueprints, instruction
books, ship's plans and ship’s corre-
spondence shall be properly sorted and
stored in metal cabinets located in chief
engineer’s or master’s office. Navigation
charts are to remain in chart desk.

(0) Rented equipment. Owners of all
rented equipment shall be requested to
remove all such equipment before the
ship departs for the fleet.

(p) Main radio installation. Main
radio installation—to be serviced and
prepared for layup as follows:

(1) Open all switches,

(2) Remove all spare radlo tubes, fuses
and spare parts, etc., and pack, mark and
stow in spare parts box in sealed store-
room,

(3) Inspect equipment for fungus,
mold, dampness, verdigris or any other
deterioration. Where such conditions
exist the affected surfaces are to be care-
fully dried and cleaned to prevent fur-
ther damage. All weather deck openings
to the radio room shall be closed prior
to the start of the deactivating work to
prevent moisture from entering.

(q) Bunker fuel oil. With the excep-
tion of diesel oil which may remain
aboard In any quantity, bunker fuel oil
must not be on board in excess of 1,000
barrels or less than 500 barrels unless
otherwise directed by local Maritime Ad-
ministration representative, and duty
must be paid on all oil of foreign origin
if removed, but not {f transferred to an-
other ship. Whenever possible, remain-
ing fuel oll shall be pumped back to the
settling tanks.

(r) Peloruses and gyro compass re-
peaters and compasses. Peloruses and
gyro compass repeaters shall be properly
disconnected (mot cut), tagged, and
stored face down, compasses (magnetic
and gyro repeaters) shall be removed
from binnacles and also stowed upside
down; the radar, loran, direction finder,
fathometer, and spare master gyro tubes,
fuses, spare parts, shall be collected,
tagged, wrapped and stowed In a spare
parts box, all of which shall be placed in
sealed storeroom. The master gyro coms-
pass room, if suitable, may be used.

(s) Garbage and frdash. All garbags
and trash shall be removed and the deck
swept clean.

(t) Keys and ship’s documents. Al
master keys, including head and wash-
room keys, shall be tagged and turned
over to the fleet representative by the
master upon arrival of the ship at the
fleet. All other keys shall be tagged and
locked in the master’s safe. All the ship’s
documents and papers shall also be de-
livered by the master to the fleet repre-
sentative, together with & list of thess
documents and papers in triplicate, The
fleet superintendent will give the master
a signed receipt for all papers and keys
The combination of the ship’s safe shall
be left among the ship's papers.

(u) Securing the engine room and ma-
chinery components. (1) The propulsion
shaft or shafts on all ships shall be
secured and locked by using a keeper
plate on tailshaft coupling. Plate to be
drilled for three coupling bolts and fitted
to the coupling flange on topside using
original coupling bolts, Keeper plate to
be 3;-inch steel plate properly secured
to steel frames by four i-inch diameter
fitted bolts, two on each side, Installa-
tion is to permit keeper plate to be re-
movable. In no instance shall jacking
gear be left engaged to act as a brake.

(2) Stern glands shall be tightened or
repacked to prevent leakage.

(3) For ships going to fleets south of
Astoria, Oregon and James River, Vir-
ginia, all sea valves are to be tightly
closed and valve wheels securely wired
to the valve body in a closed position 1o
prevent accidental opening, except thal,
where blank flanges are installed against
the skin valve, valve wheels need not be
wired. Leaking sea valyes below the
light water line must be repaired of
blanked off at the skin valve, In allcases
where any piping or machinery is dis-
connected or opened, and the possibility
exists that a leaky valve or the opening
of & valve would permit access of sed
water, all such valves below the leht
loadline are to be properly blanked off.
For ships going to fleets north of Suisull
Bay, California and north of Wiiming~
ton, North Carolina, break flanges, fur-
nish and install blank flanges, minimum
3 -inch steel plate, In way of all s
valves below light loadline. A 3;-inch
extra heavy nipple is to be fitted and
welded in center of blank flanges, and
fitted with a cap. These blank flanges
are to be tested and proven tight. EX-
treme care is to be taken in draining the
systems so that all piping, fittings, et
are fully drained. 1d

(4) Specifications and uniform co
weather draining instructions have beent
prepared for all ships entering [*.\cmi
Northwest fleets and fleets north "’u
Hatteras on the East Coast, whwhku‘l
be supplied by local Maritime Adm-“ﬁ':
tration representatives, Strict comp
ance is required. in

(5) Engine room bilges: Tank 105”1 §
engine room, fire room and shaft Btl;:v;s
shall be thoroughly cleaned, sll dlt‘31 o
removed, and bilges left div. 504
strainer plates shall be removed
stowed alongside of bilge wells.

(6) Open all circult brcakt’fs
switches on the main switch
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gwitches energizing cireuits in bad con-
dition shall be tagged accordingly.

(7) The rudder shall be secured in a
midship position as directed, to prevent
shifting under tow.

(y) Servicing propulsion machinery
for reciprocating, turbine and diesel en-
gines—(1) Reciprocating main engine
cylinders and valve chests. The main
engine cylinders and valves are to be
drained free of all water and all ex-
posed parts coated lightly with rust
preventive compound.

(2) Main engine piston rod and valve
slem packing., The metallic packing as-
wmbly on each piston rod and valve
stem is to be dropped; all boxes, seg-
ments, rings and springs are to be
cieaned of all carbon or other foreign
matter. At completion of cleaning, all
boxes, packing segment rings and
springs are to be coated with rust pre-
ventive compound. The packing assem-
bly parts of each rod and valve stem are
to be bundled in heavy oiled paper,
tagged and stored in a sealed storeroom.
The piston rods and valve stems are to
be cleaned and coated with rust preven-
tive compound. The packing box secur-
Ing studs and nuts are to be coated with
rust preventive compound, and all
packing boxes replaced with securing
nuts ab half thread position. On ships
fong into cold weather fleets, the lower
bull’'s eye on H, P., I. P, and L. P, cylin-
ders are to be drained by lowering the
glinder neck bushings. Tags to be af-
fixed stating that neck bushings are to
be replaced as originally positioned
Wpon reactivation of vessel.

(3) Line shaft bearings, guides and
thrust, Water service lines are to be
Gisconnected and drained. Connections
10 be released at lowest point to assure
Ptoper drainage,

&) Main thrust, The main thrust

=ring, when separately housed, shall
be drained, cleaned and left dry.

(5) Generators (steam end). Cylin-
ders to be drained through drain valves
id valves left open. Piston rods and
Yalve stems to be coated with rust pre-
veative compound.

Note: Piston rod and valve stem packin
% 10 be removed. .25 -

8) Generators (electrical end), The
;:kmmu'.:;t':q‘ brush springs are to be re-
< sd, the brushes removed and fas-

ed firmly together and wired adja-
cmf %0, but clear of. rotating element.
Ml"\a Auriliary machinery. All steam
vt s and steam valve chests and
uib:;lfnd: on all machinery throughout
e l’p are to be drained after the steam
p exhas t lines leading therefo have
m—:ldttit'.\\l't with as required elsewhere in
oh tr-.c;‘:vv. Speclal attention shall be
m_-?mo f:m?, portion of these lines be-
o Im.zhchnxery and throttle valves or
lsnngpif}{'.‘?-m the immediate vicinity. It
B m_w'lu:r-:d. that pump heads be raised
% re“l yiinder heads and valve plates
mm:;}?\cd or loosened to provide full
Py ¢ Removal of plugs or drain

i gy}'!nx alr blowing will suffice,
o e:ld. “inage opening with wire where
Al dence of condensate can be seen,
‘:'éd Xx:(.med Wworking parts are to be cov-
¥ With rust bpreventive compound,
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Nore: Valve stem, piston rod and shaft
scal packing need not be removed.

(8) Main boilers. 'The water side of
all boflers shall be thoroughly flushed
and cleaned of all loose scale, mud and
other foreign material. 'This shall in-
clude economizers, superheaters and
water walls. After cleaning, all parts
shall be thoroughly drained, One man-
hole plate on steam drum end one hand-
hole plate in each end of each boiler
removed. Handhole plates are to be
secured by wire to a stud adjacent to its
respective location, Boller casing doors
shall be remoyed and stowed adjacent to
respective boilers. Burners and tips shall
be removed and stowed in engineroom
sStoreroom. Fire side of all boflers shall
be thoroughly cleaned, including fire
sides of generating tubes, air heaters,
stack, uptakes and superheaters. All de-
bris and foreign matter shall be removed
ashore. Under no circumstances shall
water or steam be used in eleaning the
fire side of any boiler, economizer, super-
heater or water wall, Boller room area
shall be swept and left in a clean, orderly
condition. Foster Wheeler design bollers
on Victory type vessels shall have the
diaphragm plates removed in way of
downcomer tubes. The inspection plate
removed to accomplish this work shall
be installed as a portable plate secured
with dogs.

(9) Main air pump and attached
pump. The main alr pump and attached
ram pumps are to be drained of all water
by slacking back on inspection plate
openings' and removal of drain plugs
where necessary. At completion of
dralning all removals made for the pur-
pose are to be left open and drain plugs
wired adjacent to openings.

(10) Mafn condenser, aurxiliary con-
denser, freon condenser and distiller.
All condensers and distillers are to be
drained on the steam, liquid and salt
water side, except freon side of reefer
condenser, by the removal of drain plugs
or breaking of joints where drain plugs
are non-existent. Whatever method of
drainage is employed, all removalg are to
be replaced as before with no outlets
from the condensers left open,

(11) Steam, exhaust and water lines.
The contractor Is to open up all steam,
exhaust and water lines throughout ves-
sel, including tank heating colfls at the
lowest points and extremities, by the re-
moval of drain plugs, valve bonnets, or
other suitable means, and blow out by
compressed air all water or condensation
from such lines. At completion of drain-
ing all removals made for this purpose
are to be left open and drain plugs wired
adjacent to openings. Insulation blank-
ets shall be removed from throttle and
stop valves and flanged connections on
boilers and large steam lines. Those
found in good condition shall be tagged
and stowed in a sealed storeroom.

(12) Evaporator. 'The evaporator is
to be opened up, scaled, cleaned and
drained. The cover studs and nuts are
to be coated with rust preventive com-
pound and the cover replaced slightly
ajar to ensure circulation of air into the
shell. All nuts are to be replaced hand
tight on the studs,
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(13) Feed watler heater., The feed
water heater is to be opened up, cleaned
and drained. The cover studs and nuts
are to be coated with rust preventive
compound, cover replaced slightly ajar,
and nuts placed on studs hand tight.

(14) Filter box and inspection tank.
The filter box and Inspection tank are to
be drained and the drain plugs wired
adjacent to openings.

(15) Steam traps and manifolds. All
steam traps and manifolds are to be
drained and the adjacent lines are also
to be drained. At completion of draln-
ing, all removals made for the purpose
are Lo be left open, and drain plugs wired
adjacent to openings.

(16) Grease extractors. All grease
extractors shall be cleaned and drained
and loofa sponges and similar purpose
material removed and disposed of off the
ship.
(17) Steam, exhaust and liguid valves,
All manifold and other valves throughout
the vessel, Including bofler valves and
machinery operating valves, which do
not affect seaworthiness, are to be left
with the valve dise raised off the seat.

(18) Reducing valves. All reducing
valves are o be drained and all removals
made for this purpose are to be left open
and drain plugs wired adjacent to open-
ings.

(19) Main throttle valves. The main
throttle valve is to be thoroughly drained
and the drain plugs are to be left out and
wlrgd adjacent to valve.

(20) Freon refrigeration system. The
freon refrigeration system shall be
charged to full capacity of gas, after
which the system is to be blanked off in
such manner as to ensure that full
charge is maintained, The condenser
to be thoroughly drained,

(21) Tools. All tools of every de-
scription except those otherwise speci-
fied for removal are to be cleaned, coated
with rust preventive compound, and
placed in the storerooms. The doors
leading to each storeroom are to be
closed and sealed. Storerooms to be as-
signed by U. S. Maritime Administration
Surveyor.

(22) Main and all auxiliary turbine
units, Thoroughly drain all main and
all auxiliary turbine units and their con=-
nections of all water and moisture by
the removal of drain plugs and drain
valve bonnets, or breaking of joints. At
conclusion of draining, all openings
made for the purpose of draining are to
be left open. Drain plugs to be wired
adjacent to openings,

Norz: Maln and auxiliary turbine shafting
and packing assemblies are to remain in-
tact.

(23) Main and auziliary turbines:
lubricating oil systems and Sumps,
Transfer all lubricating ofl from each
sump tank, both main sump and all aux-
iliary sumps to a reserve tank, after
which open up and thoroughly clean all
sumps and close up as before, Drop
sufficient clean lubricating oil to each
sump tank, after which circulate clean
oil through each respective lubricating
oil system. While the lubricating oll is
being circulated, each turbine unit, both
mein and auxiliary, is to be jacked over
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five (5) complete revolutions to ensure
that clean oil has circulated through
ench bearing and gear of the respective
units. At completion of Jacking and ofl
circulating, the ofl in the various sump
tanks is to be pumped back to the re-
serve tank and all sumps left empty.

(24) Turbine driven feed pump. Draln
all liquid from the lubricating oil sump
tank. Open up and thoroughly clean,
after which close up as before. Flush
all bearings with clean lubricating oil.

(25) Motors; deck winches, capstans
and steering gear. The commutator
brush springs are to be released and the
carbon brushes removed, wired and
stored in controller boxes adjacent to
motors. Take insulation resistance read-
ings of all generators and motors on
vessel except those of fractional horse-
power. The results of those readings
shall be included in the condition sur-
vey. On exposed motors all defective in-
spection plate gaskets are to be renewed
to ensure that each motor is watertight.

(26) Deck winch and capstan con-
troller boxes and master switches. Re-
move the covers from each controller
box and master switch box of each deck
winch and capstan, dry out any molsture
and close up in waterticht condition.
Any and all defective gaskets are to be
renewed to ensure that each box is
watertight,

(27) Diesel auziliary generator. Thor=
oughly drain all liquids from the water
jacket, heat exchangers, lubricating oil
system and sump. Thoroughly clean the
sump tank and close up as before. By
use of hand pump, flush the entire lubri-
cating oll system with clean lubricating

oil and, during the flushing operation
jack the engine over five (5) revolutions
to ensure that all bearings are well
coated. At the conclusion of this opera-
tion, remove the oil from the sump and
leave the system closed up and intact,

(28) Steam boilers (heating). Flush
down the water sides with fresh water,
after which thoroughly drain off all
water., Remove one (1) manhole plate
and one (1) handhole plate if such exists
and secure the removed plates adjacent
to thelr respective locations with wire,
Thoroughly clean the fire sides including
the uptakes and stack, and remove all
debris ashore.

Norr: Nelther steam nor water shall be
wed for cleaning fire sides of boiler.

(29) Heat exchangers, oil coolers and
distiller. All heat exchangers, including
lube oil coolers and the distiller, with
the exception of fuel oil heaters, are to
be drained on the steam, liquid and salt
water sides by the removal of drain plugs
or breaking of joints where plugs are
non-existent. ‘At the completion of
draining, sll removals made for this
purpose are to be left open, plainly
marked, and drain plugs wired adjacent
to openings.

(30) Diesel main engine and genera-
tors. ' Remove all oil from the crank
cases and sumps of main engine and
generators by pumping such oil into the
settling tank. Thoroughly clean the
sump tanks and all crank cases, and close
up as before. Fill each sump tank with
sufficient clean lubricating oil to circu-
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iate the lubricating systems of each en-
gine. Circulate the clean lubricating oil
through each system under pressure
and, while the oil is being circulated,
each engine {5 to be jacked over five
(5) complete revolutions. At the con-
clusion of this operation the clean oil
left in the sump tanks is to be pumped
back to the reserve tanks. The daily
service fuel oil tank is to be pumped out
dry, tank thoroughly cleaned, and closed
up as before. The water jackets of main
engine and for auxiliaries are to be thor-
oughly drained, and sll openings made
for draining are to remain open. Open
up and clean the exhaust manifolds and
exhaust stack including silencer, which
also shall remain open. Remove all
debris ashore.

(31) Lubricating oil and jfuel oil
centrifuges. Open up and thoroughly
clean the centrifuges of the lubricating
oil and fuel oil systems. Sediment
drain tanks to be opened, thoroughly
cleaned, and left open upon completion,

(w) Steering engine gears and steering
engine room. All rods and gears of the
steering engine are to be coated with
rust preventive compound and steering
engine room is to be broom-cleaned and
left in an orderly condition. Any and
all resultant debris to be removed ashore,

(x) Inventory. Inventory shall be
effected in accordance with instructions
issued by the local Maritime Administra-
tion office.

(y) Certificates of inspection, registry,
enrollment, and radio license, Ship's
Certificate of Inspection shall be turned
in to the United States Coast Guard, and
the Ship's Radio License shall be sent to
the Federal Communications Commis-
sion, Washington 25, D. C. The general
agent shall deposit the Certificate of
Registry or Enrollment in office of Col-
lector of Customs of the District in the
area where the ship is to be laid up, and
noted on the Certificate of Redelivery,
Form No. MA2-104, the place and date
of deposit of either or both certificates
if used.

(z) Property transfer notice. Mate-
rial removed to another Maritime Ad-
ministration activity shall be covered by
Property Transfer Notice, in accordance
with Management Order No. 5§38. Prop-
erty Transfer Notices must accompany
all material to a U, 8. Maritime Adminis-
tration warehouse. All other material
removed for disposition must be covered
by listing, as directed by local Marftime
Administration office,

(aa) Drydocking, Drydocking will be
required when records indicate under-
water repalrs are necessary, or that pe-
riod since last drydocking was greater
than six (6) months, When drydocking
is required, the following items of work
shall be accomplished: :

(1) Anchor chains. While vessel is
on drydock, range both chains and wash
off clean; drain and clean chain locker
and hand pump system. Chains and
chain locker to be coated with metal
conditioning compound, At completion
restow chains in lockers,

(2) Peak tanks, void tanks and double
bottom fresh water tanks, While vessel
is on drydock remove bleeder plugs and

flush out to remove mud and muck,
Upon completion replace plugs as before,

(3) Stern gland. The stern gland s
to be completely repacked with approved
packing.

(4) Hull cleaning and painting. Sand-
blast to bare metal a 4-foot band all
around from 2 feet above to 2 feet below
flotation line. Apply one coat of vinyl
wash primer and two coats of anticorro-
sive paint to bare surface.

(bb) Condition surveys. A condition
survey shall be prepared reflecting the
condition of all parts of the vessel its
equipment and aprurtenances, such sur-
vey to be effected jointly by representa-
tives of the Division of Ship Repair and
Maintenance, the Division of Operations,
and the general agent, In preparing
condition survey, ltems requiring correg-
tive action contained in repair lists
American Bureau of Shipping reports,
notes of protest, or U, 8. Coast Guard
citations, are to be included and specl-
fically referred to. Wherever possible,
estimated costs for corrective repairs are
to be shown, There should also be In-
cluded in survey report special structural
information involving type, volume and
Jocation of ballast, booms, gyro com=
passes, radar, and other specific installa-
tions that would provide valuable infor-
mation in determining condition of ves-
sels for withdrawal preference. Coples
of condition survey are to be distributed
in accordance with existing procedures,
similar to redelivery surveys effected on
vessels from BBC operation., When con-
dition surveys disclose safety hazards
such as defective ladders, handrails, ete,
or where items of work are required ©
prevent deterioration in reserve fleet,
they shall be repaired prior to sending
the ship to the fleet,

(cc) Ballast., Liquid ballast not es-
sential for stability purposes shall be re-
moved unless otherwise directed. Sand
and loose rock ballast shall also be re
moved, but poured concrete or block
ballast shall not be removed uniess
specifically directed by the local Mari-
time Administration representative.
Valuable metallic ballast shall be re
ported in the condition survey repors

(dd) Electrical receptacies. Al
weather-exposed - electrical receptacies
are to be closed to prevent leakage.
Missing caps and vapor globes are 10 be
réplaced on weather decks. L gaat

(ee) Fore peak tank, after peck 167
No.1 and No. 2 deep tanks; port and star
board; and void tanks. These tanks aré
to be opened, drained, and all covers ar¢
to be replaced watertight.

(1) Fresh water double bottom tanks.
Prior to delivery to fleet, the fresh w-.ﬂ:x‘l‘
double bottom tanks are to be pressed WP
with fresh water, 4

(gg) Domestic fresh water tanks aﬂd
service water tanks, Domestic tanks al
all hot and cold water service ta 1
throughout the vessel are to be dm;nm
by removing drain plugs, removing ‘3m_
bonnets, or breaking joints. At _‘-‘fm‘
pletion of draining, all removed Of
turbed parts are to be left opﬂ;n
plainly marked. Drain plugs sh
wired adjacent to openings. wers

(hh) Cleanliness of quarters. Drs
and lockers shall be thoroughly cle
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und no equipment shall be Jeft in quart-
esunless otherwise specified in these In-
gructions, Rooms shall be stripped of
gll linen, wearing apparel or other
wrticles. Rooms shall be swept cleafh and
doors locked. -All staterooms, galleys,
messrooms, refrigerated spaces, shall be
uripped nnd cleaned, Portholes shall be
dogwed and chart room windows securely

closed,

Food: Food shall not be left in re-
frigerators, messrooms, or storerooms,
and those spaces shall be thoroughly
ceaned. Reefer spaces shall be
thoroughly cleaned and the gratings
stowed on end and the doors secured in
an open position, No food shall be left
on board by riding crews. Galley stoves
shall be disconnected and moved out ap-
proximately 2 feet from bulkhead in
order to expose all areas for preservation,
Canoples, fans and air ducts above the
galley range shall be thoroughly cleaned
of all gresse, ash, carbon, ete., and made
ready for preservation, Burner, furnace
and range to be cleaned, Galley stack to
be cropped approximately 4 feet above
deck and trunk plugged with wood and
cunvas covered. Stack shall be stowed
In tween deck.

() CO, conirols. Master CO, con-
trols shall be disconnected, all CO: bottle
5op valves tightly closed, and CO, rooms
thall be Jocked. These requirements
must be strictly observed.

)y Fire fighting equipment. Al
portable fire extinguishers shall be re-
moved except CO, extinguishers, which
thall be left in place aboard ship. All
fire fighting hoses shall be removed from
veseel and disposed of as directed. The
iemi-portable foamite fire extinguishers
In engine room shall be emptied, cleaned,
and loosely re-assembled.

(k) Riding crews. (1) Unvented oil
#oves for heating quarters shall not be
{ou;nlshc-d riding crews for ships under

"2) The riding master shall at all
Hmes maintain full control over the rid-
Ing crew.  Upon the arrival of the ship
8 the reserve fleet, fleet officers will in=
fect the ship along with the riding
master 1o determine that satisfactory
tonditions exist relative to sanitation,
eurity and safety,

) The riding master shall receive
{mm the fleet representative a receipt
St delivery of the keys and ship doci-
Wenals after the joint inspection. A
suple format s set forth below as
Exhibit A
o) Limiting drafts. Tt shall be the
“ponsibility of the agent delivering the
%ip to reduce the draft to the minimum
Practical for the type. In any case, the
- {t shall not be in excess of the draft

it allowable for the fleet site to which
e ship has been ordered. The draft

kmits for the varfous reserve fleet sites
&re a5 follows:
Hudaon Rivep. _ % :5“‘
e T
igton, N, 0. W 16
iy OB £ P8 15%
SSRMARE, Tex, =2 Mol
MR Bay, gt TR 18
L, Oreg. | o T G AT a4
Ui, wear s
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The foregoing are maximum drafts and
not mean drafts. If a ship’s draft when
ready for delivery to a fleet site exceeds
the maximum draft listed for that site,
the master shall immediately contact the
local Maritime Administration office for
further instructions.

(mm) Greases and preservatives.
Where this order requires preservatives
to be used, they shall comply with the
following specifications: Compound,
Metal Conditioning, Spec. No. MIL-M-
15206a, Grade II Compound, Rust Pre-
ventive, Type B, Medium Grade, USMC
Specification No. 52-MC-602A.

(nn) Navigational equipment for tow-
ing. In order that the vessels will com=-
ply with all regulatory requirements of
the U, 8. Coast Guard and rules of the
road while being towed to a reserve fleet,
the following items of equipment are re-
quired to be aboard. They have been
assembled in the form of a “kit” which
is avallable from the local Maritime
Administration office.

1 red side light (kerosene),

1 green side light (kerosene).

1 fixed stern light (kerosene).

2 anchor lights (kerceene)
white light.

2 “Not under command” lights, red (ker-
osene) with 6-foot tack line on each.

3 black balls (2 feet diameter) with 6-foot
tack line on each.

1 ea. International Code flags “N*" and “C".

1 signal pistol with 12 red parachute flares
In watertight container.

1 hand-operated fog horn,

1 ship’s bell forward,

1 fog gong nft,

1 pllot ladder, 40 feet (chain and alumi-
num construction),

1 supply of kerosene in can,

1 life jacket per member of riding crew,
plus 25 percent spares.

In addition, the following halyards shall
be Jeft in place:

Bridge—For “Not under command"” lights,
ship's, and International Code flags.

Forward—For anchor ball and light, not
less than 20 feet above the deck.

Aft—For anchor light, not less than 15 feet
lower than forward anchor light or other
accessible device for suspending the light,

Upon delivery of the vessel to the reserve
fleet this equipment is to be turned over
to Fleet Superintendent for his disposal,

(00) Tags. Wherever tagging is men-
tioned throughout this order, tags sup-
plied shall be of non-ferrous metal or

360°/8 mi,
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plastic, impervious to oil, water and
weather. »

Sgc. 4. General provisions. (a)
The General Agent’s Completion Report
shall be filled out and signed by a re-
sponsible member of the general agent's
operating department, preferably the
master of the ship, and given to the fleet
representative of the fleet to which the
ship is delivered. A copy of this report
shall be forwarded to the local Maritime
Administration office, where the ship
was prepared for layup, A sample for-
mat is set forth below as Exhibit B.

(b) A “Cost of Preparation for Layup
Report” shall be filled out in triplicate
and two copies forwarded to the National
Shipping Authority, Chief, Division of
Operations, Washington 25, D. C., and
one copy forwarded to the respective
Coast Director, as soon ag possible after
delivery of the ship to the fleet site. A
sample format Is set forth below as Ex-
hibit C. A

(¢) Detalled instructions will be is-
sued by the local Maritime Administra-
tion representative wherever mentioned
in the foregoing.

(d) Copies of all layup specifications
are to be made available to the local
Maritime Administration office for
screening and approval before submit-
ting to contractors. Before awards are
made, the local office representative
must review and approve the award.
General Agents will make the award des-
ignated by the local office. Copies of all
bid tenders to be made available to the
local office.

te) An authorized Certificate of Rede-
livery furnished by the NSA shall be
processed and fllled out by the respective
Coast Director and forwarded to the
General Agent for execution and return.
Five coples of the executed certificate
shall be forwarded by the Coast Director
to the National Shipping Authority,
Chief, Division of Operations, Washing-
ton 25, D, C. The disposition of the
ship’s marine documents (Certificate of
Registry or Enrollment or Temporary
Enrollment if used) shall be stated on
the Certificate of Redelivery showing
place and date of deposit,

Approved: April 23, 1958.

[sEAL] Warrer C. Fonp,
Deputy Maritime Administrator.

Eahibit A
U, & DEFARTMENT OF COMMERCE MARITIME ADMINISTRATION NATIONAL SUIPFTING AUTHORITY
Sy CONmImION Rycmer

0 PR e SR B B o s,
O - v e menronarsannsonversangnasegarannsensnasy CHOIOTAL AR OF U8 BB oo s oo ve s e e s s
Thts will cortify thit the subject SHID SrEIVEA Al . oo eeeas e sannn coeomonees SR PRI AR R A% 20T,
(time) (dnte)
& e TG N S ST Fieot and was found to conform with the scooptanee requiroments,
xoopt ks noted below,
1, Etabllity and watertight Integrity 4. Inventory of ship's documenty
2. Cleanliness and sanitation & Keys
3. Storerooms 6, Remurks:
R RRIRY Y s -
co: Loeal Marltime Administration office where ship prepared for layup, Coast Dirvetor,
comum-de
Ezhivit B
U, & DEFARTMENT OF COMMERCE MAMTIME ADMINISTRATION NATIONAL SHIPPING AUTHONIYY
GEXERAL AcENT's CoMrLEmox RErORT
Date. . ennen ceee
S.8.or M8 ....... Genernl Agent. . oooeeneonyen -
Prepared for layup ot Delivered 10 ReServe FIOt 80 oo e s ev e ve
DAt Of DMIVOTY ... s e coneinsinmemanvnssssen vt s
The above shilp was prepared for layup In full accordance with U, B. M, A., NSA Order No. o... (OPR-...).
Signed —
Title. cavese
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Exhibit ¢

U, & DEFARTMENT OF COMMERCE
MARITINE ADMINISTRATION
NATIONAL SUIFFING AUTHORITY

Cosr OF PREFANING TOR LAYUP AND BTRIFTING

Namo of ship . comccrsrrereresvess b
Taken over on GAA~Date
Date ordered to prepar for Iayup

Dato and place commmenced pnvrnntimu for YUp ceees

Date departod for Ro F o ooovinntnininans
Wia proparation done by contractor or craw?
Nnine contmotor ..
Expenso incurred (rom

Operstor
TN Lo i

Blilp exponses (Mtomlse)

Coat of other preparation work-=stripping, tracklog,
~ ote. (tamisa)

Cep @ TN B et
Other miscellaneous axpenses. ...
Duty on forelgn-purchased equip

Cost of harbor tups—shifting ship Qtemize).
Cost of loeal towage to floct
Cost of deop sea townge

Handling lines. . ..

Riding erew expen!
WD e s ncrormrrrrasassssacssassss suouemsnsen
Subsistence........

Retaom Transportation

Ship expenses._.. . >
Contrctor's costs for preparing vessel for ln)ug». s N
Cost incidental to cleaning ship, packaging and removal
Cost of tugs

Handling lines

Riding orow expenses

Grand Total

of ahiip materin),

A
Norg: Name of abip and operntor tunst sppear on each sheet,

[F. R. Doc. 58-3245; Filed,

Apr. 30, 1958; 8:51 a. m.}

TITLE 46—SHIPPING

Chapter Il—Federal Maritime Board,
Maritime Administration, Depart-
ment of Commerce

Subchapter C—Regulations Affecting Subsidized
Vessels and Oporatorns

[General Order 20, 2d Revision]

ParT 272—PoLicY AND PROCEDURE REGARD=
NG CONDUCTING OF SunsSiny CONDITION
SURVEYS AND ACCOMPLISHMENT OF Sun-
SIDIZED VESSEL MAINTENANCE AND Re-
PAIRS

Part 272 is hereby revised to read as
follows:

Sec,
271
2722

Purpose.

Subsidy condition survey require-
ments,

Subsidy condition survey Iinstruc-
tions; general,

Execution of subsidy condition sure
voy reporta.

Distribution.

Subsidy maintenance and repalr pro-
cedyre,

Subsidy repalr summaries,

Categorlzing and allocating charges.

Modifications, alterations, additions
and betterments.

Maintenance (upkeep) and repairs;
definition,

723
2724

2725
292.6

2727
2728
2929

272.10

Sec.
272.11 Examples of expenses ineligible for
subsidy participation at the main-
tenance (upkeep) and repair rate,
27212 Definition of “consumables,” “ex-
pendables” and “expandable equip-
ment",
272,13 Effective date,

Avrnonrrry: §3272.1 to 272.13 issued under

sec. 204, 40 Stat, 1987, as amended; 46 U, 8. C,
1114,

$272.1 Purpose. The purpose of this
part Is to establish the policy and proce-
dure to be followed by the Maritime Ad-
ministration, and by the subsidized
steamship operators in conducting sub-
sidy condition surveys and accomplish-
ment and reporting of maintenance and
repalrs on vessels approved for operation
under the Federal Maritime Board Op-
erating-Differential Subsidy Agreements.

§ 2722 Subsidy condition survey re-
quirements, (a) Condition surveys of
vessels approved for subsidized operation
shall be conducted in the following in-
stances:

(1) At the commencement of the first
subsidized voyage of each vessel placed
in subsidized operation, except newly
constructed vessels which enter sub-
sidized service immediately upon come-
pletion of building and for which there
is & survey report made by the Trial and

Guarantee Survey Boards of the Marl.'
time Administration or any other con-
dition report satisfactory to the United
States.

(2) At the commencement of the first
voyage of each vessel after resumption
of subsidized operation following tem-
porary withdrawal from subsidized op-
eration. For the purposes of the surveys
required by this subparagraph and sub-
paragraph (5) of this paragraph a vessel
which is not withdrawn from the agree-
ment, shall not be considered as tem.
porarily withdrawn if it performs unsub-
sidized voyages In g subsidized service
of the same operator,

(3) At the commencement of the first
voyage of each vessel following the ef-
fective date of the establishment of a
maintenance (upkeep) and repair sub-
sidy rate, if such subsidy rate was not
established as of subparagraph (1) of
this paragraph.

(4) Upon the discontinuance of a
maintenance (upkeep) and repair sub-
sidy rate,

(6) Upon the withdrawal of each ves-
gel from subsidized service, either tem-
orarily or permanently. For the pur-
poses of the surveys required by this
subparagraph and subparagraph (2) of
this paragraph a vessel which is not
withdrawn from the Agreement, shall
not be considered as temporarily with-
drawn if it performs unsubsidized voy-
ages in a subsidized service of the same
operator.

(6) Upon the termination of the last
voyage of each vessel within each re-
capture period or at the end of such
recapture period with respect to sub-
sidized vessels In fdle status at that time.

(7) Upon the termination of the last
voyage of each vessel under the operal-
ing-differential subsidy contract or at
the end of the contract period with re-
spect to subsidized vessels in idie status
at that time, unless such contract i
immediately superseded by a new oper
ating-differential subsidy contract with
the same operator. 2

(b) A vessel commencing subsidized
operation outside the continental limits
of the United States shall be surveyed
immediately at her first port of call in
the United States, and it shall be Incumn-
bent upon the operator to make ar-
rangements with the appropriste Sbiy
Repair and Maintenance Field Office fof
the conducting of such survey.

§272.3 Subsidy condition survey e
structions; general. Instructions
information relative to conducting 5u
sidy condition surveys as outlined ‘1-‘0
§272.2 will be furnished the respect¥e
Coast Directors by the Office of Govern-
ment Aid with informative copies of the
notifications to the Department Officé
the Division of Ship Repalr and Main-
tenance; however, the Ship Repalr &7
Maintenance Fleld Offices are suther
ized when requested by subsidized oper
ators, to conduct condition Surve¥
specified in § 272.2. At the time 8 ﬂ‘:d
sidy condition survey Is to be conduc c
the operator is to be invited to nmg:i
for attendance of his representa i3
however, such representative is not
quired to be present.
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(a) Condition surveys conducted in
conformance with requirements of sube-
parsgraphs (1), (2) and (3) of para-
yraph (a) of §272.2 will be reported on
Form MA-58 and shall be prepsred in
sufficient detail to readily reveal a com-
prehensive picture of the conditions
noted and shall contain indication of the
“Record”, “Deferred”, “Unsighted”, and
“Bullder's and/or Repair Contractor’s
Responsiblility™ items. Forms MA-55
Condition Report—Turbine and Gears,
MA-56 Tooth Contact Report, MA-57
Drydock Report and MA-59 Diesel En~
gine Report arve to be used as applicable.

(1) Record items. ‘This classification
shall be indicated in the survey beside
all items revealing conditions which, in
conformance with good commercial prac-
tice do not require immediate repairs.

(2) Deferred item. This classifica-
tion shall be Indicated in the survey be-
side all items which, In accordance with
good commercial practice, require re-
pairs, but which are postponed, or items
which are classification and/or Coast
Guard requirements carrying a grace
period for performance thereof.

(3) Unsighted items. This classifica-
tion hall be indicated in the survey be-
side all tems not opened up for internal
Inspection and those items of the vessel's
inderwater body which could not be in-
ected due to the vessel being afloat.

(4) Builder's and/or repair contrac-

tor'’s responsibility. This c¢lassification
thall indicate those items which have
been determined to be the builder's or
fepalr contractor’s responsibility.
_\b) The condition surveys prescribed
In subparagraphs (4), (5), (6), and (7)
of paragraph (a) of §272.2 shall be nc-
tomplished as follows:

1) The subsidized operator shall pre-
pare and furnish the appropriate Ship
Repair and Maintenanee Field Office de-
talled repair specifications covering all
Work outstanding on the vessel after
tompletion or repafrs for the voyage
‘mmediately preceding the survey re-
Quirement. The Ship Repair and Main-

nce Field Office’ shall conduct an in-
ipection of the vessel prior to its next
;ﬂmx for the purpose of assuring that

t-e operator's specifications cover out-
fanding defects which require attention
and which are attributable to subsidized
oPeration. These specifications, to-
Eether with the findings of the Ship Re-
?:\GU' dnnd Maintenance Field Office
:mf"ff g the contents thereof, shall
S nstitute the subsidy condition survey
&m " required by the Operating-

flerential Subsidy Contract,

Ship. lfh"" Operator shall furnish the
Office “;' Palr and Maintenance Field
ﬂmmn;ll&:?mciem coples of the speci-
raph (1) ot F{’gg‘d pursuant to subpara-
laiers neegs. paragraph, to meet the
Nn‘ixinlc'-.l those cases involving discon-
mte . Of & maintenance and repair
ey Anent withdrawal from sube
¥ithout . C& OF contract termination
conzallﬁezlmun“nmus renewal, the work
Verifeq by ltnh these specifications and
ttance eyg oot iP Repair and Main-

e to a0 Office as defects attribute
consiee . dized operation, will not be

ted for subsidy participation un-
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less it is accomplished not later than the
next drydocking period (periodical or
otherwise) and providing ownership is
retained by the particular operator.

(4) No work except the correction of
such defects as are detalled in the speci-
fications will be considered for subsidy
participation,

(5) When and as any outstanding
items noted in Recapture Condition Sur-
veys are subsequently repaired without
termination of contract, they are charge-
able to the period covered by the Survey
Report.

(¢) The operator shall make arrange-
ments with the appropriate Ship Re-
pair and Maintenance Field Office for the
conducting of surveys required by this
part. The operator shall assist the
representative of the Ship Repair and
Maintenance Field Office, and shall per-
mit access to all parts of the vessel, its
log books and official records.

§2724 Erxecution of subsidy condi-
tion survey reports. All survey reports
are to be signed by an authorized repre-
sentative of the operator of the vessel
involved, If such representative was in
attendance, as well as by the Marine
Surveyor who conducted the survey, and
by the appropriate representative of the
Division of Ship Repair and Mainte-
nance under whose jurisdiction the sur-
vey was conducted.

§272.5 Distribution, It shall be the
responsibility of the respective Maritime
Administrative Field Office to compile
suflicient coples of the subsidy surveys
in order to make distribution as follows:

(@) One copy to the Departmental
Office Division of Ship Repair and Main-
tenance, Washington, D, C.

(b) One copy to the operator of the
subsidized vessel involved.

(c) One copy to be retained in the flles
of the Field Office of the Division of Ship
Repair and Maintenance under whose
Jurisdiction the survey was conducted.

§ 2726 Subsidy maintenance and re-
pair procedure. (a) The preparation of
specifications, the awarding of mainte-
nance and repair contracts, the inspec-
tion and approval of maintenance and
repairs as to workmanship, quality, ma-
terinls and satisfactory completion are
all the responsibility of the subsidized
operator.

(b) Subsidized operators shall in suffi-
cient time, notify the representative of
the Division of Ship Repalr and Main-
tenance {n the appropriate Maritime
Administration Field Office as to the
contemplated date and port of arrival of
a subsidized vessel, so that a Marine
Surveyor of the Division of Ship and
Maintenance may make an inspection of
proposed maintenance and repairs, and
check repair lists as to the necessity for
the work involved,

(¢) Subsidized maintenance and re-
pairs shall be awarded on a competitive
bid basis whenever practicable or advan-
tageous. However, work awarded on a
negotiated basis shall be considered for
subsidy participation if the operator fur-
nishes satisfactory reasons for the neces-
sity of awarding the work on other than
a competitive bid basis, The Division of
Ship Repair and Maintenance shall be
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invited to have a representative present
at the negotiation of price for such work
and it shall be his responsibility to de-
termine the justification for perform-
ance of maintenance and/or repairs by
the subsidized operators on a non-com-
petitive basis, as well as reasonableness
of negotiated prices. PFindings in this
respect shall be Incorporated In the
letters prepared by the Chief, Ship Re-
pair and Maintenance Branch, transmit-
ting to the Departmental Office in Wash«
ington, D. C.,, the maintenance and re-
pair summaries covering the work
involved. However, if the operator has
given the district representative advance
notice of his intention to negotiate the
cost of repairs, the absence of such
representative during the negotiations,
shall not, in itself, prejudice the right of
the operator to receive subsidy on such
repairs.

(d) The repairing and maintenance
upkeep of subsidized vessels by any sub-
sidiary company, holding company,
afMliate company, or associate company
of the operator, as differentiated from
directly hired shore gang labor, is sub-
Ject to written approval by the Maritime
Administration pursuant to section 803,
Merchant Marine Act, 1936, as amended.
Requests for such approval shall be ad-
dressed to Division of Contracts, Office
of Government Aid, Maritime Adminis-
tration, Washington, D. C. When such
work Is performed on subsidized vessels
by any subsidiary company, holding
company, afliliate company, or associate
company of the operator, the specifica-
tions shall be {temized in detail and item
priced.

(e) Maintenance and repair specifi-
cations, including those covering work
to be performed by operator’s shore gang
are to be prepared in sufficient detail to
permit determination of the reasonable-
ness of prices, and are to include the
{tems necessary for maintaining the ves-
sel in a seaworthy condition, and in an
efficient state of maintenance and repair,
Contractor's invoices shall contain the
contractor’s price on each individual
item contained in the specifications, and,
whenever applicable, the item numbers
contained in the applicable subsidy sur-
vey shall be indicated against the
respective corrective items in the main-
tenance and repair specifications. Item-
ized prices shall be furnished for work
performed by shore gangs and such item
prices shall be further segregated be-
tween labor and material charges.

(f) Completion Certificates: A respon=-
sible official of the subsidized operator's
engineering staff or the vessel's appro-
priate officers having knowledge of the
work involved, shall certify on the Com-
pletion Certificate that the work in-
volved was necessary, was satisfactorily
completed, and the prices for the work
covered thereby are fair and reasonable,
or state any exceptions thereto. Form
MA-139, “Certificate For Completion of
Work”, shall be utilized for this purpose
and it shall be the responsibility of each
subsidized operator to reproduce and
furnish his own required supply of these
forms. The signature of the Marine Sur-
veyor, Maritime Administration, is not
required on this form. The work covered
by any Completion Certificate not ex-
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ecuted in accordance with the foregoing
provisions of this paragraph will not be
eligible for subsidy until such deficiency
is corrected.

(g) There must be attached one Form
MA-139 to each repir specification sub-
mitted by the operator for subsidy con-
sideration with the exception that if
more than one repair specification is is-
sued to the same contractor, one Com-
pletion Certificate may be prepared in
detall to cover all specifications issued to
that contractor during one repair period.

(h) In all cases where the operator
furnishes material to the contractor from
(1) ship's stores, (2) operator's ware-
house, or (3) direct purchase for a speci-
fied job, he shall note on the invoice,
requisition slip, expenditure voucher, or
other form of transfer memorandum, the
contract number and item number on
which said material was used. The fol-
lowing form is suggested:

Requisitioned Materials—Received and In-
stalled in connection with:

Voyage NO, wceeee Item No
Order NO. wacaea

(Operator's representative)

(1) A priced copy of the certified In-
voice, requisition slip, expenditure
voucher, or other form of transfer mem-
orandum shall be attached by operator
to the contract referred to and submitted
in support of the “Subsidy Repalr Sum-
mary'' (Form MA-140).

(J) Where a requisition covers work in
the nature of services such as boiler
water treatment, compass adjusting,
ship’s radio servicing, survey fees, etc,
involving a total expenditure of less than
$1,000.00, no Completion Certificate is
required—an item priced copy of the in-
voice will suffice,

§ 2721 Subsidy repair summaries,
(a) The subsidized operators shall pre-
pare a Repalr Summary (Form MA-140)
for each terminated voyage, Including
the voyages of vessels which have been
temporarily withdrawn from subsidized
service. This summary must be care-
fully prepared and executed, and must
cover all expenditures both domestic and
foreign made on requisitions for mainte-
nance and repairs. On vessels which
have been permanently withdrawn from
the Operating-Differential Subsidy Con-
tract, the operators shall submit repalir
summaries properly supported by the
documents referred to in paragraph (b)
of this section, covering only the correc-
tion of defects noted in off-subsidy sur-
vey reports. Each operator shall furnish
his own required supply of this form.

(b) The subsidized operator shall sub-
mit the Repair Summary, as well as sup-
plements thereto, supported by copies of
all documents pertinent thereto, such as
repair specifications, requisitions, com-
pletion certificates, invoices, underwrit-
ers and classification socliety surveys,
property transfer notice, scrap credit or
other forms of credit memoranda, elc.,
to the appropriate Ship Repalr and
Maintenance Field Office upon comple-
tion of repairs charged to the terminat-
ing voyage, and within 120 days after the
vessel involved has sailed from her last
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United States port of call on the next
outward voyage.

(¢) The appropriate field representa~
tive of the Division of Ship Repair and
Maintenance shall make a review of the
Repair Summary for the purpose of
ascertaining that all pertinent and re-
quired information and data are at-
tached and in order, and shall transmit
the Repair Summary with all supporting
data to the Chief, Division of Ship Repalr
and Maintenance, Washington, D. C. -

(d) After review of the Repair Sum-
mary and supporting papers, the Depart-
mental Office of the Division of Ship
Repair and Maintenance, Washington,
D. C., shall furnish the operator with a
letter (one copy of which shall be for-
warded to the Division of Audits), setting
forth determinations as to eligibility of
those costs for subsidy participation
which are claimed in the “Subsidizable”
Total of the MA-140. This letter will
also contain qualified approvals on
Marine Loss items as outlined in para-
graphs (e) and (f) of this section. The
operator is to retain this letter with his
copy of the repair summary for reference
when audit is made of the repair ac-
counts of the respective vessel. Such
repair summary, together with the said
letter, shall be retained for two years
after final release or settlement agree-
ment is completed between the Federal
Maritime Board/Maritime Administra-
tion and the operator.

(e) To eliminate the necessity of the
operators resubmitting domestic repair
costs incident to marine losses for tech-
nical review and approval by the Depart-
mental Office of the Division of Ship
Repair and Malntenance, such repair
costs shall be listed on the MA-140 under
a separate column headed “Marine Loss",
and not Included in either the “Sub-
sidizable” or “Non-Subsidizable” totals,
The letter referred to in paragraph (d)
of this section will contain the determi-
nations as to approval of such marine
loss items for subsidy participation; such
approvals will be qualified to cover the
items providing they are not recoverable
from insurance.

(f) Within 120 days after all damage
applicable to the “policy voyage" as de-
fined in the operator's insurance policy
is repaired, in the case of franchise or
deductible not being reached, or within
120 days from the date of underwriters’
rejection of insurance claim, the sub-
sidized operator shall advise the respec-
tive District Comptroller, by letter, of
those costs previously reported on Form
MA-140 as Marine Losses which have
been qualifiedly approved by the Depart-
mental Office of the Division of Ship
Repair and Maintenance and which are
not recoverable from Insurance. The
respective District Comptrollers will
verify that such costs have not been
recovered.

(g) Within 80 days from the date of
the Division of Ship Repair and Main-
tenance letter mentioned in paragraph
(d) of this section, the subsidized oper-
ator shall refer to the Chief, Division of
Ship Repair and Maintenance, Wash-
ington, D. C., for reconsideration any
and all cases in which he does not agree
with the decisions that a particular

maintenance or repair expense shall not
participate in subsidy. All decisions,
unless appealed to the Division of Ship
Repair and Maintenance, Washington,
D. C., within the prescribed 90 days,
shall be final, ' In his response to such
appeals the Chief, Division of £hip Re-
pair and Maintenance will indicate
whether the decision rendered thercin
is final. Such “final determination” let-
ters will have the concurrence of the
Chief, Office of Ship Operations.

(h) The operator may appeal to the
Federal Maritime Board pursuant to the
provisions of section 6 of Administra-
tor's Order No. 184, if after exercising
the appeal provisions stipulated above he
does not accept the “final determina-
tion” of the Chief, Division of Ship
Repalr and Maintenance.

(i) The subsidized operator shall pre-
pare an Annual Repair Summary, util-
izing Form MA-140A, covering all
voyages of subsidized vessels terminating
during the current calendar year. This
Annual Repair Summary is to be pre-
pared separately for each type of vessel
(Cargo, Combination Passenger and
Cargo, and Passenger), and further seg-
regated between Maritime Administra-
tion types, i. e., C1A steam, ClA diesel,
ete., and submitted in duplicate to the
Chief, Division of Operating Costs and
one copy to the Chief, Division of Ship
Repair and Maintenance, at the same
time as the voyage repair summary cov=
ering the final voyage terminated in the
calendar year is submitted. It shall be
the responsibility of the subsidized oper-
ator to reproduce and furnish his own
required supply of this form. These
forms are to reflect in their respective
totals, all adjustments required pursuant
to paragraphs (d), (e), (f) and (g) o
this section, which are at hand when
the Forms MA-140A are prepared.

§ 2728 Categorizing and allocating
charges. (a) The operator shall exercisé
due diligence and accuracy in categoriz-
ing and identifying, both in specifications
and in Form MA-140, those items 0l
which subsidy is requested. The cate-
gories of work listed on the Form Ma-
140 are as follows:

(1)« Drydocking and underwater 7¢
pairs (A-1 and A-2). To include all
expenditures for drydocking and under-
water repairs including tailshaft, r}xddﬂ.
sea valves, sea chests, bottom painting,
hull repairs and any .other work
requires drydocking of vessel. g

(2) Boiler and machinery repairs
(B-1). To include all expenditures lof
repairs to main and auxiliary machiners,
boilers, distilling units, compressorns
pumps, piping, etc, and all appurtes
nances thereto. RS-

(3) Hull and deck repairs (B-2). e
include all expenditures for repairs ot' ;‘
than electrical work, to hull (sbell Mr-
ing above light load line), decks suw‘w
structures, bulkheads, access oc-t‘nm;) »
hull fittings, cargo handling machinees
standing rigging, masts, kxvnspm
booms, steering and anchor engines oo
gear, holds, tanks, piping systems, ‘f“r‘t‘;_
refrigeration, machinery and appu
nances, lifeboats, ete. o in-

(4) Electrical repairs (B-3). :3 o
clude all expenditures for electric
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pairs, such as motors, armatures, elec-
trical wiring, lighting, ship’s radlo, radar,
fixed loud speaker and telephone systems,
searchlights, fathometer, ete.

(5) Exterior painting (C-1). To in-
clude the cost of preparation of surfaces
for, and painting exterior surfaces of
holl (from light load line), decks and
deck equipment, superstructure, catgo
booms, masts, ete. 4

(6) Interior painting (C-2), To In-
clude cost of preparation of surfaces for,
and painting interior surfaces of vessel,
ineluding public spaces, cabins, machin-
ery spaces, cargo holds, tanks, ete.

(7 Tank cleaning (C-3). To include
cost of cleaning domestic fresh water and
feed water tanks, ballast tanks, fuel oil
und lube oil tanks, removal of all dirt and
debris from bilges, preparation of sur-
faces and application of prescribed coat-
Ing to same.

(8) Botler cleaning (C-4), To include
expenditures for cleaning fire and/or
witersides of boilers.

(@) Miscellaneous subsidized repairs
ond maintenance not classified. 'To in-
clude cost of reeurring inspection fees
and repairs and maintenance not classi-
fiable under the above subsidizable sub-
tlassifications (subparagraphs (1) to (8)
of this paragraph).

(10) Improvements. 'To include costs
f’;.?gli" subsidizable in accordance with

e,

(1) Marine losses. 'To Include all
domestic costs attributable to marine
losses, regardless of franchise or deduc-
ible, and whether or not recoverable
from underwriters (stevedore damage not
10 be included in this category).

(b) In the event a vessel to which this
Part is applicable shall have terminated
Voyages during the calendar year which:

(1) Were made in more than one sub-
tbized service. or

(21 Were made in subsidized service, as
¥ell 85 unsubsidized service while under
e Operating Subsidy Agreement, or

3) Were made in services requiring
A reduction of subsidy due to operations
i domestic trades, or
o 8 Were made in a subsidized serv-
%¢ which was affected by subsidy rate
thanges,
he aperator shall be required to allocate

e total maintenance (upkeep) and re-
Pir costs of the vessel which have been
ﬁgrow-a by the Division of Ship Repair
i ‘Ifmnm-nancc to all voyages ter-
m-“ ﬂ--f»-! r!prmg the calendar year on
m;h"ﬂn_o Which the number of days in
bord Such voyage (determined in ac-
b;uﬂl}ce- With Part 281 of this chapter)
e y ;«3 the total of the voyage days of

° Yessel during the year

©) Durino year.
Period Uring any such year or shorter
v the operator shall be entitled to
mlz“". bavments on account of Op-
chary “G;I()lﬂ«)?rential Subsidy on repairs
termined po oD YOYage at the rates de-

BEd by the Federal Maritime Board
sis thr‘zdth%sexj&ce n(;xgeonit.he
Differar i ¥ e rating-

Merentia) Subsidy Agreements; neces-

:?c‘:gltut{nc~zxnx shall be made following
ﬂher‘gﬁ.;c.‘ the year or shorter period,
Ftuireq NEg effect to the adjustments

tection, b¥ paragraph (1) of this
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§2729 Modifications, alterations, ad~-
ditions and betterments. (a) Any modi=-
fications, alteration, addition or better-
ment (work of such nature being herein
called “improvements”) effected during
any one or a series of repair periods,
whether or not in conjunction with other
repairs, the aggregate cost of which does
not exceed $50.000, if otherwise eligible,
shall be considered for operating-differ-
ential subsidy participation, in accord-
ance with the provisions set forth in
paragraphs (b) and (¢) of this section,
provided the vessel is not permanently
withdrawn from its subsidy contract
within a period of one (1) year after
completion of the work.

(b) Any improvement which does not
exceed in the agegregate $10,000 is to be
treated as operating expenses entitled to
operating-differential subsidy participa-
tion at the rate in effect at the time that
the contract for such improvement is
awarded.

(¢) Any improvement involving an ag-
gregate cost in excess of $10,000 but not
in excess of $50,000, shall be set up as
deferred charges, and a proportionate
amount charged as operating expenses of
succeeding voyages, subsidized and/or
non-subsidized. The operating-differen-
tial subsidy rate in effect at the time the
work is contracted for is to apply on the
cost of the proportionate amounts as and
when charged to operating expenses of
succeeding subsidized voyages. The
length of time over which such charges
shall be spread, shall be determined by
the Departmental Office of the Division
of Ship Repair and Maintenance., In de-
termining the length of time over which
these charges are to be spread, there
shall be taken into consideration the
remaining life of the vessel based on a
20-year life expectancy from date of
bufld, or any extension of said period
made pursuant to section 607 (b), Mer-
chant Marine Act, 1936, as amended, the
probable length of time during which the
vessel will be operated in subsidized serv-
ices, and the probable useful life of such
improvements.

(d) Any improvement effected during
any one or series of repair periods in-
volving an aggregate cost in excess of
$50,000 shall ordinarily be considered
capital expenditures, However, con-
sideration will be given to applications,
in particular instances, for the treat-
ment of expenditures of this nature in
excess of $50,000 as deferred charges en-~
titled to operating-differential subsidy
participation in accordance with para-
graph (¢) of this section, provided such
applications are made to the Chief, Di-
vision of Ship Repair and Maintenance,
Washington, D. C., prior to award of the
work involved, who shall, over the signa-
ture of the Chief, Office of Ship Opera-
tions, refer all such cases to Office of
Government Aid with full information
and recommendations thereon suffi-
clently in advance of commencement of
the work to permit determination as to
the treatment thereof.

(e) Subject to findings In each ine
stance that the work involved consti=
tutes reconditioning or reconstruction
expenditures of this nature in excess of
$50,000 will be given consideration for
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construction-differential subsidy, if ap-
plication is made for such subsidy under
the provisions of Title V, Merchant
Marine Act, 1936, as amended, and the
Federal Maritime Board grants such
subsidy prior to the award of such work.

() Any contract or work order in-
volving an improvement, the aggregate
cost of which is In excess of $5,000.00,
shall be supported in its respective repair
summary with an explanation by the
operator as to the reason for or purpose
of, such improvements, and anticipated
benefits.

(g) When the operator desires to
spread the work incident to any Im-
provement over more than one repair
period, he shall make application to the
Chief, Division of Ship Repair and Main-
tenance in writing, outlining the ex-
pected benefits of the improvement, the
scope of work involved, number of voy-
ages over which the work will be spread
and the estimated total cost, and if such
application ' Is approved, the operator
shall report the actual total cost of such
work in the Repair Summary, covering
the repair period in which it is finally
completed, and shall attach a copy of
the approval to the appropriate Sum-
mary (Form MA-140),

¢h) The provisions of this section shall
not be applicable to improvements re-
quired to alter, outfit, or otherwise equip
& vessel for its intended subsidized serv-
ice which in the opinion of the Adminis~
tration should have been effected prior
to the initial entry of the vesse] into sub-
sidized service. Such improvements
shall not be subsidizable, except in ac-
cordance with section 501 (¢), Merchant
Marine Act, 1936, as amended.

(1) The procurement cost of furni-
ture, furnishings, fixtures or any other
item in the category of expendable or
portable equipment utilized in connec-
tion with alterations or additions to a
vessel is not eligible for subsidy particl-
pation at the maintenance and repair
rate,

§272,10 Maintenance (upkeep) and
repairs; definition. (a) All costs not
compensated by insurance, {f deemed
fair and reasonable by the Federal
Maritime Board, and otherwise eligible
under the provisions of this part, or as
it may be subsequently amended, appli-
cable to work performed by domestic
ship repair yards or other domestic in-
dependent contractors, including work
performed by shore gang labor to the
extent set forth hereinafter under sub-
paragraphs (2), (3) and (4) of this
paragraph, which are necessary to the
maintenance, repair or replacement by
duplication of, or restoration to =atis-
factory condition of, damaged or worn
parts of vessels, their machinery and
equipment (including spare parts) in-
stalled as integral parts of vessels, as
distinguished from items of a portable
or removable nature, shall be eligible
for subsidy at the maintenance (upkeep)
and repair subsidy rate. (The word
“domestic” as used herein, is defined as
meaning within the continental limits
of the United States.)

(1) Spare propellers and tallshafts,
self-contained operable units of ma-
chinery or equipment as distinguished
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from items of a portable or removable
nature, and spare parts purchased to be
installed as integral parts of the vessel,
shall be eligible for subsidy at the appli-
cable maintenance (upkeep) and repair
subsidy rate when placed aboard a sub-
sidized vessel, provided reimbursement
therefor be made by the operator to the
Government in the event such items are
not eventually utilized or installed in the
subsidized vessel.

(2) Bxpenses eligible for subsidy under
the maintenance (upkeep) and repair
category for work performed by shore
gang labor shall be limited to direct labor
charges, spare parts, materials, and/or
supplies as indicated in subparagraph
(3) of this paragraph, and other costs
incurred as the result of the payment
of direct wages, such as payroll taxes
and workmen's compensation insurance
required by law, and welfare, pension
and vacation fund payments required as
a result of collective bargaining, if
deemed fair and reasonable by the Fed-
eral Maritime Board. Such expenses
shall be limited to those directly at-
tributable to items of work that would
be eligible for subsidy at the mainte-
nance (upkeep) and repair subsidy rate
if performed by an independent contrac-
tor aboard or for the subsidized vessel(s).

(3) Materials and/or supplies issued
by the operator from ship’s inventory,
warehouse, or direct purchase to domes-
tic ship repair yards, other domestic
independent contractors, or shore gangs
which are necessary to the maintenance,
repalr or replacement by duplication of
or restoration to satisfactory condition
of, damaged or worn parts of vessels,
thelr machinery and equipment installed
as integral parts of vessels, as distin-
guished from items of a portable or re-
movable nature, shall be eligible for
subsidy.

(4) Spare parts issued by the operator
from his warehouse or direct purchase
to domestic ship repair yards, other do-
mestic independent contractors or shore
gangs, shall be eligible for subsidy.

§272.11 Ezxamples of expenses in-
eligible jor subsidy participation at the
maintenance and repair rate. ‘The fol-
lowing are primary examples of expenses
(but not limited to), which are ineligible
for subsidy participation at the mainte-
nance and repair rate:

(@) “Unsighted,” “Deferred,” and
“Record” {tems: Repair items correcting
conditions noted in *On-Subsidy Sur-
veys" as “Unsighted,” “Deferred” and/or
“Record,” where repairs clearly should
have been made prior to the departure
from last U, S. Continental port on the
first voyage in subsidized service, or prior
to the first voyage upon resumption of
operation under the respective Operate
ing-Differential Subsidy Agreement, are
not eligible for participation in subsidy.
The Chief, Division of Ship Repalr and
Maintenance, Washington, D. C., shall
determine whether repairs performed in
connection with an item unsighted in the
initial “On-Subsidy Survey” are due to
attrition after commencement of sub-
sidized operation, or to prior non-sub=-
sidized operation, which determination
shall be final. It is not the intent to
pro-rate, between the periods before and
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after a vessel initially commences sub-
sidized operation, the cost of Individual
repairs made or materials supplied.

(b) Overdue classification and inspec-
tion requirements: These are items re-
quired by the Classification Society or a
Government Bureau which were due
(grace periods not included) and not
completed prior to the first voyage in
subsidized service, or prior to the first
voyage upon resumption of operation
under the respective Operating-Differ-
ential Subsidy Agreement,

(¢) Foreign repairs: Items of main-
tenance or repalr of whatsoever nature,
including insurance repairs, performed
outside the.continental limits of the
United States.

(d) Marine loss: Repairs recoverable
{from insurance.

(e) Cargo expense: Special cargo fit-
tings of a temporary nature (as differen-
tiated from installations of a permanent
nature), dunnage, ceiling, battens,
cleaning cargo holds and tanks for cargo,
reading and certification of temperatures
for refrigerated cargoes, etc.

(f) Stevedore damage: Any damage to
the vessel or cargo gear directly attribut-
able to the stevedore proper. (Damage
occurring during stevedoring operations,
but due to ship’s personnel or equipment
for which the stevedore Is not liable, will,
if satisfactorily supported by documen-
tary evidence and if otherwise acceptable,
be considered for subsidy participation.)

(g) Special trade requirements: In-
itlal installation of (other than replace-
ment of existing worn or damaged)
equipment necessary for the vessel's
particular trade route, such as Suez
Canal Davit, etc. New requirements
coming Into effect after vessel's entry
into the particular subsidized service, as
differentiated from previously estab-
lished requirements shall be considered
for subsidy participation.

(h) Procurement cost of any consum-
ables, expendables or portable equipment
when used or installed by crew, or fur-
nished for inclusion in ship's inventory.

(1) Procurement costs, maintenance
and repair costs, or replacement costs,
incident to portable or expendable equip-
ment.

(j) Apparent excessive maintenance
and/or repair costs after operator has
had an opportunity to lay before the
Administration all relevant facts perti-
nent thereto. Any such costs deter-
mined to be excessive - all not be taken
into account for reserve fund or recap-
ture purposes as provided under Part 286
of this chapter as amended from time
to time,

(k) Costs includéd in shore gang labor
charges which the Comptroller of the
Maritime Administration determines to
be “overhead" as prescribed in § 282.900
of this chapter.

(1) Rental of equipment; e. g., com-
pressors, paint floats, ete., for use by
shore gangs or ship's crew in carrying out
repairs or other work.

(m) Items included in repair sum-
maries and/or supplements not submit-
ted to Ship Repair and Maintenance
Fleld Offices within 120 days after ves-
sel's sailing from her last United States
port of call, unless such non-submittal
can be proven conclusively by the Oper-

ator to be due to circunmstances beyond
his control,

(n) Items Included in appeals to an
original determination not submitted by
the operator to the Chief, Division of
Ship Repair and Maintenance within 80
days of the date of the original deter-
mination.

(0) Items included In appeals to the
Federal Maritime Board which are not
submitted by the operator within 60 days
after the date of the “final determina-
tion" of the Chief, Division of Ship Re-
pair and Maintenance. i

(p) Operational: In general, the {ypes
of items disallowed from repair and
maintenance subsidy participation un-
der this classification are those where no
actual maintenance or repairs in the lit-
eral sense of the words are Involved, e. g.,
loading stores, lJanding and sorting laun-
dry, pilot service, tug charges, removing
surplus equipment to warehouse, ete,

(q) Builder's and/or Repair Contrac-
tor's liability: Those items adjudged or
noted as being bullder's and/or repalr
contractor’s guarantee items.

(r) Items of repair that can be defl-
nitely and entirely attributed to non-
subsidized operation.

(s) Work incident to an improvement
spread over more than one repair period
for which application to the Chief, Di-
vision of Ship Repair and Maintenance
was not submitted as required by § 2729
(g).

(t) Costs incident to Marine Loss not
compensated by insurance which are not
reported to the District Comptroller in
the manner and within the time speci-
fiedin § 272,7(0).

§ 272.12 Definition of “consumables”,
“expendables”, and *expendable equip-
ment.” The words “consumnables”, "ex-
pendables”, and/or “expendable equip-
ment'”, as used in this part are defined
in section 3, Part I of Maritime Admin-
istration Inventory Manual, Vessel In-
ventories (issued July-1957 under Au-
thority Management Order No. 627) and
as implemented by Maritime Adminis-
tration Inventory Books—Deck Depart-
ment Consumable Stores and Expendable
Equipment (Form MC 4736A—May 1,
1947), Engine Department Consumable
Stores (Form MA 4736B—March 1951,
Engine Department Expendable Equip-
ment (Form MA 4736C—March 1_991.‘.
Steward Department Consumable Stores
and Expendable Equipment (Form MA
4736D—March 1951). In case of any
conflict between this definition and Lh:
other provisions of this order the oWer
provisions shall control.

§$27213 Eflective date. The provic
sions of this part are applicable Lo .n-:
voyages of subsidized vessels Lerminating
on or after January 1, 1858.

The reporting requirements of thu't’“)':
have been approved by the Bureau o ;’_
Budget in accordance with the Federnd Re
port's Act of 1042,

Dated: April 28, 1958.

By order of the Federal Marltime
Board/Maritime Administrator.
[sEaLl Gro. A. VIEHMANY,
Assistant Secretary

[P. R. Doc. 58-3243; Pued, Apr. 30, 195%
B:504a.m.)
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TITLE 47—TELECOMMUNI-
. CATION

Chopter |—Federal Communications
Commission

| FCC 58-390]
|Rules Amdts, 1-2 and 21-13]
PART 1—PRACTICE AND PROCEDURE

Parr 21—DoMEsTIC PUBLIC RADIO SERV-
1ces (OTHER THAN MARITIME MOBILE)

At a session of the Federal Communi-
eations Commission held at its offices in
Washington, D, C., on the 23d day of
April 1858;

The Commission, having under con-
sideration amendments of §§ 1.106, 21,24
and 21.26 of its rules, which concern the
consolidation of mutually exclusive ap-
plications for hearing; and

It appearing that the amendments
herein ordered would conduce to the
more orderly and efficient dispatch of
Commission business; and

It further appearing that the amend-
ments herein ordered set forth a general
stalement of policy relative to the con-
solidation of mutually exclusive common
carrier applications for hearing and are
procedural In nature, and, therefore,
proposed rule-making is not required
pursuant to the provisions of section 4
fa) of the Administrative Procedure
Act;

it is ordered, That, pursuant to section
4 (D of the Communications Act of 1934,
as amended, §51.106, 21.24 and 21.26 of
the Commission’s rules are amended, as
¢t forth below, effective the 2d day of
June 1658,

(Bec. 4, 48 Stat, 1066, us amended; 47 U. 8. O,
155, Interpret or apply sec, 303, 48 Stat.
1082, as aménded; 47 U, 8. C. 803)

Released: April 25, 1958.

FEDERAL COMMUNICATIONS
CoMMISSION,
MARY JANE MoORRMIS,
Secretary.

L. Section 1.106 (b) is amended by sub-
ftuting the following subparagraphs
{2}, (3) and @) for present subpara-
Eraphs (2) and (3) <

2) In non-broadeast cases, other
than common carrier cases, any applica~
tion that ig mutually exclusive with an-
other application or applications already
gcsn;:nn'.cd for hearing will be consoli-

}szfd for hearing with such other appli-
fllon or applications only if the later
:-‘v)&h.c“,"‘f’“ In question has been filed

05 days after public notice has been
EVén In the Feoprar ReoisTer of the
mo:x:imxw:.on's order which first desig-
. 'npp§?§-~lf§§‘,‘,§"¥“§:’° prior application
Cation is in conflict, et

L} 3 I
Plicatio

[sEAL)

Nl common carrier cases, any ap-
n that is mutually exclusive with
o0 W'!r : l)r?viously filed application or
Uon“'to“- ,0ns which may require designa-
Mh. ¥ hearing will be consolidated with
o {:nor filed application or applica-
only) l?t a0y hearing scheduled thereon
e the later fileq application is sub-

ially complete ang tendered for fil-
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ing prior to the close of the business day
preceding the date of transmittal of the
Commission’s notice, pursuant to sec~
tion 309 (b) of the Communications Act
of 1934, as amended, why such prior
filed application or applications cannot
be granted without a hearing, or within
30 days of the date of public notice of
filing of the first prior filed application,
whichever date is later. Such section
300 (b) notice will generally not be sent
to any party until at least 30 days after
public notlce is given of the filing of the
earliest of the involved prior filed appli-
cations. However, when the public in-
terest necessitates that such section 309
(b) notice be sooner transmitted, the
Commission will so state in such notice
and will take such action at such earlier
time as it deems necessary and appro-
priate.

(4) Any mutually exclusive applica-
tion fled after the date prescribed in
subparagraphs (1), (2), or (3) of this
paragraph will be dismissed without
prejudice and will be eligible for refiling
only after a final decision is rendered by
the Commission with respect to the prior
application or applications or after such
application or applications are dismissed
or removed from the hearing docket.

IL Part 21 of the Commission’s rules
is amended in the following particulars:

1. Section 21.24 is amended by the
addition of a new paragraph (d) to read
as follows:

(d) Any mutually exclusive applica-
tion filed after the date prescribed in
§21.27 (o) will be dismissed without
prejudice and will be eligible for refiling
only after a final decision is rendered by
the Commission with respect to the prior
application or applications or after such
application or spplications are dismissed
or removed from the hearing docket.

2. Section 2127 is amended by the
addition of a new paragraph (e) to read
as follows:

(e) An application flled with the Com-
mission that is mutually exclusive with
another previously filed application or
applications which may require designa-
tion for hearing will be consolidated with
such prior filed application or applica-
tions at any hearing scheduled thereon
only if the later filed application is sub-
stantially complete and tefidered for fil-
ing prior to the close of the business day
preceding the date of transmittal of the
Commission’s notice, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, why such prior filed
application or applications cannot be
granted without a hearing, or within 30
days of the date of public notice of filing
of the first prior filed application, which-
ever date is later. Such section 309 (b)
notice will generally not be sent to any
party until at least 30 days after public
notice is given of the filing of the earliest
of the Involved prior filed applications,
However, when the public interest neces-
sitates that such section 309 (b) notice
be sooner transmitted, the Commission
will so state in such notice and will take
such action at such earlier time as it
deems necessary and appropriate. An
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application filed after the date specified
herein will be disposed of in accordance
with the provisions of § 21.24 (d).

[F. R. Doc. 58-3258; Filed Apr, 30, 1058;
8:548.m.]

|FCC 58-309)
[Rules Amat, 3-112]
PART 3—RADIO BROADCAST SERVICES -
REMOTE CONTROL OPERATIONS

Al a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C. on 23d day of April
1958.

The Commission has under considera-
tion several requests for relief from the
requirements of § 3.66 (¢) (4) of its rules
and regulations which states that: “The
station, if authorized to operate with a
directional antenna and/or with a
power in excess of 10 kw will be equipped
s0 that It can be satisfactorily oper-
ated, * * * on a CONELRAD frequency
with a power of 5 kw or not less than
50 percent of the maximum licensed
power whichever is the lesser * * .

It appears that there are Instances
where the power limitation imposed by
this rule would work an undue hardship
upon those stations presently engaged
in CONELRAD operation as well as other
stations wishing to operate by remote
control, A number of stations use their
auxiliary transmitters for CONELRAD
while other stations have purchased and
installed separate CONELRAD transmit-
ters. The transmitter power for
CONELRAD use has been determined by
CONELRAD Field Supervisors on & case-
to-case basis and is in several cases less
than 50 percent of the authorized power,
For example, the present rule would re-
quire a 5 kw directional station wishing
to operate by remote control to install a
25 kw transmitter for CONELRAD use
even though it might be authorized to
operate with a CONELRAD power of 1
Kw. It is believed this would work an
undue hardship by requiring in many
instances an extra transmitter especially
for those stations presently capable of
operating with satisfactory CONELRAD
power.

We believe that it would be in the
public interest to amend the rule so that
the determination of the necessary
CONELRAD power can be made by the
CONELRAD Field Supervisor on a case-
to-case basis. A certified statement
from the Field Supervisor would be sub-
mitted with the application for remote
control. This statement would set forth
the power that would provide satisfac-
tory service under CONELRAD,

It Is administratively convenient and
in the public interest to amend the rule
and the amendment adopted herein is
procedural In nature, and, therefore,
prior publication of the notice of pro-
posed rule making pursuant to the pro-
visions of section 4 (a) of the Adminis-
trative Procedure Act is unnecessary.

The amendment adopted herein is
issued pursuant to authority contained
in sections 4 (i) and 303 (r) of the Com-
munications Act of 1934, as amended.
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In view of the above: It is ordered,
That effective May 26, 1958, § 3.66 of the
Commission’s rules and regulations is
amended by the addition of the follow~
ing provision to paragraph (¢) (4):
“pProvided, however, That the power may
be less than 50 percent upon certification
by the CONELRAD Field Supervisor that
such power will provide satisfactory
service under CONELRAD."

Section 3.66 (¢) (4) as amended reads
as follows:

(4) The station, if authorized to oper-
ate with a directional antenna and/or
with power in excess of 10 kw, will be
equipped so that it can be satisfactorily
operated in accordance with Subpart G
of this part, on a CONELRAD frequency
with a power of 5 kw or not less than 50
percent of the maximum licensed power
whichever Is the lesser and that the nec-
essary switching from the licensed fre-
quency to the CONELRAD frequency
can be accomplished from the remote
control position: Provided, however,
That the power may be less than 50 per-
cent upon certification by the CONEL-

RAD Field Supervisor that such & power

will provide satisfactory service under
CONELRAD.

(Sec. 4, 48 Stat, 1065, as amended; 47U, 8. C.
154, Interprets or applies sec. 303, 48 Stat,
1082, ns amended; 47U, 8, C.303)

Released: April 25, 1958.
FepeErAL COMMUNICATIONS

COMMISSION,
[sEAL] Many JANE Mornis,
Secretary.
{F. R. Doc. 58-32567; Filed, Apr. 30, 1058;
8:54a.m.]

| Docket No. 11374; FCC 58-387|

PART T—STATIONS ON LAND IN THE
MARITIME SERVICES

PART 8——STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

AVAILABILITY OF FREQUENCIES

Appearances. Joseph E. Keller and
Thomas H. Wall, on behalf of the Central
Committee on Radio Facilities of the
American Petroleum Institute; John
Eisenhart, Jr.; and A. L, Stein, on behalf
of the American Waterways Operalors,
Inc.: Leonard W. Tuft and Howard R.
Hawkins, on behalf of Radio Corporation
of America Communications, Inc.; Nor-
man E. Jorgensen, on behalf of Warner
& Tamble Radio Service, Inc.; Byron E,
Harrison, on behalf of the Common Car-
rier Bureau of the Federal Communica~-
tions Commission ; Anne Mooney, on be-
half of the General Counsel’s Office of
the Federal Communications Commis-
sion; Irving Brownstein, on behalf of the
Safety and Special Radio Services Bu-
reau of the Federal Communications
Commission.

PRELIMINARY STATEMENT

1. On April 27, 1955, the Commission
adopted a notice of proposed rule mak-
ing (FPCC 55-505; released April 29, 1955)
in the sbove designated docket looking
toward amending Parts 7 and 8 of the
Commission’s rules by deleting the fre-
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quencies 6240 and 6456 kilocycles*
(sometimes hereinafter referred to as “6
megacycle frequencies”) from use on the
Mississippl River and connecting inland
waters (excluding the Great Lakes) and
by making the frequency 43724 kilo-
cycles ayailable on a full-time basis for
ship and coast stations using radio-
telephony on the above waters (some-
times hereinafter referred to as the
“Rivers” or the “Rivers System'). At
the request of several interested parties,
the final date for filing comments, origi-
nally set at August 5, 1956, was extended
to October 31, 1955. Comments were
filed by the Central Committee on Radio
Facilitles of the American Petroleum
Institute, the American Waterways Op-
erators, Inc., the Radiomarine Corpora-
tion of America (predecessor to Radio
Corporation of America Communica-
tions, Inc.) * and Warner & Tamble
Radio Service, Ino. These organizations
are sometimes hereinafter referred to
as API, AWO, RCAC, and Warner &
Tamble, respectively. The comments
filed by RCAC and Warner & Tamble also
incorporated by reference their respec-
tive comments previously filed in closed
Dockets 10377 and 10724; dockets which
also pertained to changes in radiotele-
phone frequencles assignable for use by
coast and ship stations of the Mississippi
River System. All of the aforesaid com-
menting parties objected to the deletion
of the two six megacycle frequencics,
contending that the deletion of these fre-
quencies would deprive the Mississippi
commercial transportation system of a
means of communication which is es-
sential to the efficient operation of the
system.

2. After considering all comments, the
Commission, on July 6, 1956, adopted a
report and order (21 F. R. 5361; FCC
56-648, released July 11, 1956) which
amended Parts 7 and 8 of its rules by
making the frequency 4372.4 kilocycles
available on a full-time basis for ship
and coast stations using radiotelephony
on the Rivers System, effective August
14, 1956; and by deleting the frequencies
6240 and 6455 kilocycles from the com-
plement of frequencies available for
assignment for mggitime telephone
under Parts 7 and 8, effective February
1, 1957 (the expiration date of the exist-
ing licenses then held by the coast sta-
tions involved).

3. Timely petitions objecting to the
Commission’s report and order of July
6, 1956, and requesting & public hearing,
a rehearing and/or reconsideration of
the action ordered, and a stay of the

1 Sections 7.304 (d) (4) and 8351 (d) (8)
of the Commission's rules provide that use
of the frequencies 6240 ko and 6455 ko by
ehip and cosst stations of the Mississlppl
River System 1s authorized upon the express
condition that interference shall not be
causod to the service of any statlion which
may have priority on the frequency or fre-
quencles used for the service to which inter-
ference §s caused. In order to avold such
interference, transmission on these fre-
quencles during the period from 8:00 p. m.
until 5:00 &. m., o. 8, t, is prohibited.

*0On August 81, 1956, RCA Communica-
tions, Ine, assumoed the communications
operations theretofore conducted by Radlo-
marine Corporation of Amerleca,

order in the interim, were filed by AWO,
Warner & Tamble, API, G. W. Gladders
Towing Co., Inc,, Unlon Barge Line Cor-
poration, Ashland Oifl and Refining Co,,
American Barge Line Company and
Southland Towing Company, The Ohio
River Company, Ohio Barge Line, Inc,
and Radiomarine Corporation of Amer-
ica, on July 31 and August 10, 1856,

4. On January 17, 1957, the Commis-
slon adopted an order (FCC 57-68, re-
leased January 18, 1957) wherein, after
referring to the above-mentioned peti-
tions, it stated that it appeared that
additional information with respect to
the interference which may be caused
to other services by the continued use
of the 6 megacycle fIrequencies for
ship-shore public radiotelephony on the
Mississippl River System, and with re-
spect to the justification for permitting
such use of these frequencies in dero-
gation of the Table of Allocations in the
Radlo Regulations adopted at Atlantic
City in 1047 (63 Stat. 1401 at 1621-
1713), would ald the Commission in
reaching & decision as to whether Lhe
public interest would be best served by
a grant or a denial of the above-men-
tioned petitions. Accordingly, the Com-
mission designated the petitions for
hearing on specified issues. The order
further provided that that part of the
July 6th order which went into effect
on August 14, 1056 (removal of daytime
only limitation on the use of 43724 kc)
should remain in force, and that that
part of the July 6th order which would
have become effective on February 1,
1057 (deletion of 6240 kc and 6455 ke
from the Rivers System assignable fre-
quencies), should be stayed pcndinu_ﬁ-
nal determination by the Commission
on the said petitions, further action on
which was deferred. s

5. In response to a petition of AWO,
which was supported by API, the Com-
mission, by memorandum opinion and
order adopted March 27, 1857 (FCC 57~
317, released April 1, '1957), clarified
and enlarged the issues as set forth in
its January 17, 1957 order of designa~
tion. Subsequently, in response to &
petition filed by API on May 8, 1957, the
Commission adopted a memorandum
opinion and order on May 20, 17
(FCC B57-579, released June %, 19571,
which further amended the issues. As
finglly amended the issues read RS
follows: . ¢

(a) Whether the continued use ©
6240 ke and 6455 ke for ship-shore pub-
lic telephony on the Mississipp! RIvET
System is capable of causing, or does ";
fact cause, harmful interference and !
%0, to what extent, to stations or Other
services of the United smte;ugzeo‘f;ff
countries, operating in accor
said Atlantic City Table of Frequency
Allocations. Evidence adduced In ;"t
sponse to this issue shall include, “n
not be limited to, data based u?‘:d
(1) computed dellvered median ﬂe&
strength vs distance data for 693-:\_
radiotelephony stations of the RM;
System for authorized hours of opffq_
tion (for all seasons and sunspot "."c‘ld
ditions), (2) the range of usabie f;w :
strengths from ship radiotelegraph s
tions, normally encountered uljficr Hios
tual operating conditions at coas ra
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telegruph stations, and (3) the mini-
mum accepiable desired-to-undesired
signal ratios for telegraphy-vs.-teleph-
ony; and

{b» What facts, if any, indicate that
e Commission would be warranted In
jsuing «n order to permit use of fre-
guencles in derogation of said Atlantic
City Table of Frequency Allocations; and

(¢) Whether the deletion of the 6 me
frequencies would require an installa-
tion of a new system of radio communi-
cations for the River and the cost of
such system; and

(d) What facts, If any, indicate that
such continued use of the frequencies
6240 ke and 6455 ke, and other 6 mega-~
cyele frequencies, is distinctively justi-
fied, In comparison with other services
or systems which have been and have
not been required to operate on frequen-
cles which are In accordance with the
said Table of Frequency Allocations; and

(e) Whether the utility of a maritime
mobile band would be seriously impaired
by continued use of these frequencies by
these petitioners; and

() Whether the utility of 8 maritime
moblle band would be seriously impaired
by an accumulation of this and other
multiple low power out of band opera-
:lgtrlu. both domestic and international;

(8) Whether In the light of the evi-
dence adduced pursuant to the foregoing
issues 1t would best serve the public in-
terest, convenlence and necessity to au-
thorize the continued use of the pres-
ently assigned 8 megacycle frequencies
for ship-shore public telephony on the
Misslssippl River System in derogation of
the gaid Atlantic City Table of Frequency
Allocations,

8. As u means of providing ample time
In which to make necessary equipment
thanges, in the event the decision re-
Quired such changes, the Commisslon, by
order of April 17, 1957 (PCC 57-389, re-
Wased April 23, 1057) . divected the Hear-
ing Examiner tg certify the record in the

"ceeding to the Commission for final
decision without preparing either a rec-
Jmmended or initial decision. A peti-
Hon by AWO for rehearing and recon-
?dexat:ou of the foregoing order was
I;;\léd by Commission order of June 20,
]95;! (FCC 57-668, released June 24,

M7AA bre-hearing conference was held
o; Jm:l'l 23, 1957, and hearings were held
P' UE; 8-10: 15-18, 22-25, and 31, 1957,
w-;wo.»ed anlngs of fact and conclusions
w're tmely filed by API. AWO, RCAC,
St;gn‘e-r & Tamble, and the Commission
AWG Reply findings were filed by API,
o EI’CTAC. and the Commission Staff.
o Apdf tument, in which representatives
o 1 AWO, RCAC, Warner & Tamble,
m_vl':c Commission’s General Counsel
nu‘su “tipated, was held before the Com-
We h?lf‘llce!;‘gm% o;x September 26, 1957,
n\ ed the disputed rulings
e Common Carrder Burea
[ b U, the General
a:’mfn?me. und the Safoty and Spegial

Ct3 Bureau of the Fede .
- Com
Unicationy Commiasion o lor::etlmﬂ

olnnre
o oo o+ TeTerTed to aa “Commission Stafr

No, M

FEDERAL REGISTER

of the Examiner and herewith approve
them,

FINDINGS OF FACT; ATLANTIC CITY INTERNA-
TIONAL TELECOMMUNICATION CONVENTION
(1947) | EXTRAORDINARY ADMINISTRATIVE
RADIO CONFERENCE (GENEVA, 1851)

8. The Atlantic City International
Telecommunication Convention (194T)
and the Radio Regulations, to which the
United States is signatory.' adopted, in
general, the concept of exclusive alloca-
tions of blocks of frequencies for par-
ticular radio services, providing exclusive
bands for the Aeronautical Mobile Serv-
ice, the Maritime Mobile Service, the
Amateur Service, the Broadcasting Serv-
ice, and the Fixed Service, in the radio
frequency spectrum between 4 and 25
megacycles. As a result of this new
agreement on spectrum allocations, some
services gained space and some services
lost space. Many of the active on-the-air
stations at the time of the Convention
were operating on frequencies which
were out-of -band under the new Atlantic
City Agreement.  Specialized studies
were made for each of the services other
than Amateur, with a view to adopting
plans and lists of assignments which
could be agreed upon, on an engineered
basis. These studies took several years,
culminating in the Extraordinary Ad-
ministrative Radio Conference Agree-
ment (Geneva, 1951 which provided
for a world-wide program of frequency
adjustments throughout the radio spec-
trum below 27.5 megacycles. Briefly, this
Agreement provided that frequency as-
signments which were either “out-of-
band", or “out-of-plan”, or both, would
be reassigned to new frequencies in ac-
cordance with the Atlantic City alloca-
tions and such lsts and plans for par-
ticular services as the Extraordinary Ad-
ministrative Radio Conference (EARC)
was able to adopt,

9. The Atlantic City Table of Alloca-
tions, set forth In Chapter III, Article 5
of the Radio Regulations, makes a world-
wide allocation of the frequency band
6200-6525 kilocyeles to the Maritime Mo-
bile services. No provision is made there-
in for the assicnment of a 6 megacycle
frequency to ship or coast stations for
radiotelephony. The Special Rules Re-
lating to Particular Services appear in
Chapter III, Article 9, of the Radio Regu-
lations. Section IV therein, entitled
Maritime Mobile Service, provides (par.
263) as follows:

The frequency bands ollocated to the
maritime moblle service between 4,000 and
23,000 ke/e (see article 5), are sub-divided
into the following categories:.

(#) Ship stations, telephony:

4,063~ 4,133 ko/s
8,195~ 8,265 ko/s
12,330-12,400 ko/'s
16,460-16,530 ko/s
22,000-22,070 kc/s

*B7 countries are bound by the Atlantic
City Radio Regulations.

€83 countries have signed the Agreement
(herelnafter sometimes referred t0 as EARC
Agreement); 44 have ratified and are bound
by the EARC Agreement.
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(D) Coast atations, telephony:
4.388- 4,438 ko/s
8,745~ BBIS ko/s

13,130~13,200 kc/s
1726017360 kc/a
22,650-22,720 ke/s

(¢) Shipstations, telegraphy:
4,133~ 4238 ke/s
8,200- 6,357 ko/s
8,265~ 8478 ko/s
12,400-12,714 ko/a

16,520-16.052 ko/s
22,070-22,400 ke/s

(d) " Coast stations, telegraphy:
4,238 4368 ko/'s
6357~ 6,525 ko/s
8,476~ 8,745 ko/a

12,714-13,130 ko/s”
16,952-17.290 ko/s
22,400-22,060 ke/'s

Chapter XIII, Article 33, of the At-
lantic City Radio Regulations, Section
V. provides (par. 788) that the frequency
6240 kilocycles is included in the pas-
senger shipworking band, and (par, 774)
that the frequency 6455 kilocycles is in-
cluded in the coast station working band.
The EARC Agreement, being based upon
the Atlantic City Regulations, necessarily
continued the international restriction
to maritime radiotelegraph of the fre-
quency band 6200-6525 kilocycles, How-
ever, the EARC Agreement did. provide
frequencles for radiotelephone service on
the Rivers In the 2, 4, and 8 megacycle
bands.

PROVISIONS POR DEROGATION

10. Chapter III, Article 3, of the At-
lantic City Radio Regulations, entitled
"General Rules for the Assignment and
Use of Frequencies,” contains in § 1 and
§ 3 (paragraphs 86 and 88 of the Regula-
tions) the following provisions for the
assignment of frequencies in derogation
of the Table of Allocations or other pro-
visions of the regulations:

88 §1. The countries, members of the
Unlon, adbering to these Regulations, ngree
that in assigning frequencies to stations
whilch, by thelr very nature, are capable of
causing harmful interference to the services
rendered by the stations of another country,
they will mnke such assignments in accord-
ance with the table of frequency nllocations
und other provisions of this chapter,

88 §3. A country, member of the Union,
shall not assign to a station any frequency
in derogation of elther the table of frequency
allocations given in this chapter or the other
provisions of these Rogulations, except on
the express condition that harmful inter-
ference shall not be caused to services car-
ried on by stations operating in accordance
with the provisions of the Convention and
these Regulations®

Even since the Radio Regulations
which were written at the Washington
Conference in 1927, provision has been .

“ Harmful Interferonce ia defined as follows
in Article I, Soction IV (paragraph 69) of
the Atlantic City Radio Regulations:

Harmful Interference: Any radiation or
any induction which endangers the func-
tioning of a radionavigation service or of a
safety service (2) or obstructs or repeatedily
Interrupts a radio sorvice operating in nc-
cordance with these Regulations,

(2) Any radlo service, the operation of
Which s directly related. whether permas
nently or temporarily, to the safety of human
life and the safeguard of property, zhall be
considered as 8 safety service,
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made for derogation. Such a provision
was not necessary prior to that time be-
cause the Regulations prior to 1927 did
not include an allocations table as it is
known today.

11, Concerning the suthorization of
station operation under the derogation
provisions of the above paragraph 88,
the Commission, in its above July 6, 1956,
report and order, noted that under some
conditions the authorization of station
operation at variance with either the
Atlantic City Table of Frequency Alloca-
tions, or other provisions of the related
Radio Regulations, but in accordance
with paragraph 88, would not be incon-
sistent with law. Emphasizing that the
effective functioning of the vast and
complicated communications system of
the United States is dependent in sub-
stantial measure upon continued inter-
national cooperation, the Commission
stated that the derogation provision
should be used only if the provisions of
international agreement are met and
there exists some compelling domestic
need for such derogation.

12. The Commission has made no
derogation assignments in the radio fre-
quency spectrum between 1800 kilocycles
and 25,600 kilocycles, Since the signing
of the EARC Agreement, the Commission
has pursued a program which is designed
to carry out its portion of the EARC pro-
gram by bringing its own licensees in
band. In its effort to carry out this
international program, the Commission
has cooperated with, and received the
cooperation of, other countries. The
number of frequency assignment changes
required of Commission licensees is in-
dicated by the fact that in the small por-
tion of the spectrum between 6140
kilocyceles and 6555 kilocycles licensees of
aircraft, coast telegraph, ship telegraph,
coastal telephone, ship telephone, Great
Lakes coast and ship telephone, aero-
nautical fixed and aeronautical stations,
all had to move to appropriate bands in
order to be in-band under the provisions
of the EARC Agreement,

RADIOTELEFNONE SERVICE
SYSTEM

13. The Mississippl River and connect-
ing ‘inland waters (excluding the Great
Lakes) comprise a vast network of water-
ways, totaling in excess of 5,000 navigable
river miles, The existing radiocommu-
nication system on the rivers is substan-
tially as deseribed below.

14. Public coast stations at five primary
locations are licensed for radiotelephone
communication with ship stations on the
rivers:

ON THE RIVERS

Call Locution Licenses

algn
WAY_..| Lake Bluff and Chi- | Tlinols Bell Tele-

ongo, T, phone Co.

WEN_..| Lonlaville, Ky. wee] Warner & Tamble,
WOK_..| 5L Louls, Ma. --<] HCAC.
WOM..| Pittaburgh, Fa...____.| RCAC.
wWiG:, ; Maomnphis, Tenun. .. ... Wamer & Tamble,

! Commilssion records show that Station WBN alwo is
Novnsed to Warner & Tamble st Manphis to be operated
a8 & substitute for the normal transmitting foollities for
Claw T1-B Publie Const Station WG at any time sueh
normal transmiiting facilithes are Inoperative o o result
ol ntlwa B0 Actual emergency of jroventive matntonance
work,
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With the exception of WFN at Louis-
ville, Kentucky, these stations operate on
& 24 hour-a-day basis.*

15. All of the above-listed stations
have available for assignment to them,
for ship-shore communications on the
Rivers, the following frequencies:

Channel 1—4007 kilocycles.

Channel 2—68455 kilocycles,

Channel 5—2782 kilocycles.

Channel 6820556 kilocycles.

Channel 7—4373.4 kllocycles.

Channel 8—6240 kilocycles.

Channel 9—2182 kllocycles (calling and
distress).

Station WCM, Pittsburgh, licensed to
RCAC, uses 2182 ke, 2782 ke, 4067 ke,
6240 ke, and 82055 kc. The WCM sta-
tion manager testified that although
WCM is also licensed to use 43724 ke
and 6455 ke, because of received inter-
ference, little use is made of 6455 kc as
compared to the use made of 6240 kc;
and that WCM makes no use of 4372.4 ke
because no ships on the inland water-
ways are. equipped to operate on that
frequency.

Station WGK, St. Louis, also licensed
to RCAC, uses 2782 ke, 4067 ke, 6240 ke,
and 6455 ke for scheduling operations,

Of the two Warner & Tamble radiotele-
phone stations, WJG, at Memphis, uses
all of the above-listed frequencies,
WFN, at Loulsville, uses 8205.5 k¢ most of

the time, but also uses 2782 ke and 2182

ke and, at times 6240 and 6455 ke.

The Illinois Bell Telephone Co. station
at Chicago, WAY, makes use of all the
above-listed frequencies with the excep-
tion of 4372.4 kec.

16, There are more than 4,000 tow-
boats on the Mississippl River System,
ranging In size from small push boats of
100 horsepower to boats of more than
5,000 horsepower. An estimated 500 or
more of these vessels (one witness esti-
mated 800) are radiotelephone equipped.
The following frequencies are available
for assignment to these ship stations:

Channe! 1—4067 ke,

Channel 26455 ke,

Channel 32206 ke.*

Channel 4—2738 ke (intership).

Channel 5—2782 ke.

Channel 682055 ke,

Channel 7—4372 4 ke,

Channel 86240 ke,

Channel 9—2182 ko (calling and distress),

A ten channel, amplitude-modulated,
medium to high-frequency radiotele-
phone transmitter with 150 watts input
and 85 watts output is the equipment
used most extensively by towboats on the
Inland Waterways., Of the vessels so
equipped, about 90 percent would be able
to transmit on Channels 1, 3, 4, 5, 6, 8,
and 9, whereas about 10 percent would
have some variation from this list.

* There is, in addition, & public coast sta-
tion llcensed to the Southern Bell Telephone
Co., located at New Orleans, La., which uses
two megacycle frequencies which are not ss-
signed to the Rivers System, but rather, to
the coastal area. Moreover, this section doos
not use the simplex system in use on the
Rivers System. However, the station is used
by some river boats which are equipped to
communicate on the New Orleans Iro~
quencies,

*For communication with const stations
located in the vicinity of New Orleans.

17. In general, two types of service are
provided by coastal stations on the Mis-
sissippl River System. These are "goen-
eral service, and “dispatch service”
General service refers to communications
in which the calls are made to a specific
boat, or, in the other direction, from a
boat to a specific person, or to a specified
telephone number via the coastal station,
In dispatch service, & shore-to-ship mes.
sage is received at the coastal station by
telegram, TWX, telephone call, or from
some person directly, and is delivered to
the addressee aboard ship by radiotele-
phone. In the reverse direction, a mes-
sage is transmitted from a ship to the
coastal station by radiotelephone and is
forwarded from that point by land line
telephone, TWX (Teletypewriter Ex-
change Service) or telegram to the ad-
dressee without direct communications
between the boat and the office ashore.

18. Four of the five above-listed coast
stations offer both a “general service"
and a “dispatch service.” Station WAY,
Chicago, offers only a ‘‘general service”
In addition, the four coast stations
(other than WAY, Chicago), periodi-
cally broadcast bulletins containing in-
formation pertaining to weather condi-
tions, river stages, and data on changes
in navigational aids.

19. The fact that the radiotelephone
operations on the Rivers System, as here
considered, use a simplex system " of op-
eration, combined with the availability
of a dispatch service, has contributed to
the growth of the scheduling technique
now in use on the Rivers. Utilizing this
technique, the barge lines each make
arrangements with a particular coast
station to call all of the vessels operated
by that barge line on schedules which
have been preseribed in advance. Under
this system, all of the vessels operated by
one company stand by on the same
channel at a pre-arranged time The
simplex operation permits each ship 10
listen in on calls to its sister ships. Each
vessel in turn reports regularly its po-
sition, as well as routine information
with respect to such matters as crew ré-
quirements, payroll data, information
relative to delivery and pick-up of barges
en route, and arrival schedules. Thus
the coast station rapidly obtains reports
for the entire fieet, and these can thed
be passed on to the operating company
by landline communication. Atl 1?16
same time, the coast station delivers di-
patch messages which the operating
company has forwarded to the fom
station for dellvery at the time of the
next schedule. Dispatch messages ¢
forwarded from the operating company
to the codst station, or vice verss, ¥
teletype, telegram, or by telephone.

20. The advantage of the above-de
scribed method of radiotelephone com”
munication is that it prevents the cogs
fusion, loss of time, and needles

» A simplex system of operation ls "‘wam
which both the ships and the coist SWET
transmit on the eame frequency. &% S0
trasted with a duplex operstion in v.mcd
ships transmit on one frequency, &7 o
coast stations transmit on N‘-Dmdmm.
quency. In the latter case two fredt vaf
would be required to maintaln one two-
conversation,
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wngestion of frequencies which would
pe caused by unscheduled methods of
communication. It permits the gather-
ng and evaluation of all information
pertinent to & company’s operations at
one time, assisting in the intelligent and
sconomic direction of those operations.
By permitting directions affecting more
than one vessel (for example, the ex-
changing of tows) to be given to all the
tows concerned at one time, it lessens
the possibility of misunderstanding. It
also permits o vessel to discover which
of iis sister ships in the vicinity «can-
pot be reached because of atmospheric
or other conditions, and to assume, with
the knowledge of its home oflice, the re-
sponsibility of relaying necessary in-
formation to such a ship. The value
and efliciency of scheduled type of op-
erations is demonstrated by the fact that
RCACs Pittsburgh station normally
communicates on one daily schedule with
some 46 vessels, handling 65 or 70 mes-
sages within a thirty minute period.

21, Although, as described above, .the
ships and coast stations on the Rivers
System transmit many of their messages
during scheduled periods of operation,
there are other, or nonscheduled, mes-
sages which require an immediate radio-
telephone connection between ship and
shore at other than the scheduled pe-
riods of operation. These include un-
avoidable emergency messages, concern=
ing such matters as changes in delivery
of barges, crew changes, weather con-
ditions, iliness, accidents, and the ne-
cessity for erew members to contact their
homes.

42, Commercial transportation on the
Rlyers System is an expanding industry
Wwhich is Important to the national econ-
oy, and an effective ship-shore radio-
lelephone system contributes to the
tliciency and safety of this transporta-
Yon system. During 1956 the RCAC
statlons at Pittsburgh and St. Louis, com-
blned, handled a total of 120,590 dis-
Palch and general messages; a fifty per-
tent Incrense over the 81,386 such mes-
fages handled by these statlons in 1952.
On. the Mississippl River alone (from
Minneapolis to the Gulf of Mexico) the

| annual traffic in net tons increased
irgum 66,922.954 in 1954 to 94,041,765 in
'55- Flfty percent of this net tonnage

2 devoted to petroleum and petroleum
fmducu;. The total ton mileage of all
h:rto ob the Mississippi River alone has
zsfarfag-d from 19,351,628,418 In 1950 to

418,584,396 in 1935,
w3 In general (but subject to seasonal,
rf:“g’“. and weather variations), the

inaes covered by the two, four, six, and

C2ht megacyoles freque
Y ncies may be de-
&tibed as follows: s -

uzu nur; Limited range during daylight
Bitse (oo DONY &5 to the usefulness of
_L_‘m._fq.umc:c: at night wvarled from
S i ? testimony that at night 2782 ko
Tl CHYe only In the Immediate vicinity
> M;x;.‘..-.u\:'x\—m.
SoiS r:::;m.nct.ory service for distances
U’Amrmlumm 20 to 250 miles from polnt of
g u[&‘ m.x.nng daylight hours; 60 to 800
ey Eht comparatively high noise

fngine factory service for distances
mr'.u?ﬂ‘ifﬁf,“ 50 to 800 miles from polnt of
S0l Jepey | CUHIDE daylight hours; low
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8 Mc—Satisfactory service for distances
ranging from 350 to 500 miles from point of
transmission during daylight hours, and over
1300 miles at night; exceptionally low nolse
level; large skip distance,

CAPACITY OF THE RIVERS USE OF 6 MEGA-
CYCLE FREQUENCIES TO CAUSE HARMFUL
INTERFERENCE

24. As Indicated in footnote 1, supra,
the use of 6240 kilocycles and 6455 kilo~
cycles on the Rivers System is authorized
upon the express condition that inter-
ference shall not be caused to the service
of any station which may have priority
on the frequency or frequencies used for
the service to which interference is
caused. In order to avold such interfer-
ence, transmission on these frequencles

by radiotelephone stations of the Rivers-

system is prohibifed during the period
from 8:00 p. m., until 5:00 a. m., c. 8. t.

25. The frequency of 6240 kilocycles,
in the band assigned to ship stations for
telegraphy, is designated as a passenger
ship working frequency. The frequency
of 6455 kilocycles is in the coast telegraph
station working band. The assignments
closest to 6455 ke in terms of geography
and frequency separation are 6453 ke at
New York (Annapolis), giving a separa-
tion of two kilocycles between the two
frequencies, and 6456.5 ke at Martinique,
giving a separation of 1.5 ke between that
frequency and 6455 ke.

26. As compared to the use of the 6
megacycle frequencies on the ocean,
there is relatively heavy use of these fre-
quencies by the radiotelephone stations
of the Rivers System. The Commission,
however, has received no complaints of
interference to stations of other coun-
tries, the U. S, Government, or other
Commission licensees, resulting from the
use of 6240 ke and 6455 kc on the Rivers
System.

27. The Commission Stafl introduced
evidence concerning the capability of the
continued use of the two 6 megacycle fre-
quencies on the Rivers System to cause
harmful interference to stations or other
services of the United States or other
countries which operate in accordance
with the Atlantic City Table of Fre-
quency Allocations. A number of tan-
gible and intangible factors that are rele-
vant In determining whether harmful
interference exists, or is being caused,
were listed. Important among these
factors is the desired-to-undesired signal
ratio between Al radiotelegraphy opera-
ting in the presence of A3 radiotelephony,
Such signal-to-interference ratios have
not been adopted by the Commission or
by any other telecommunications organi-
zation .on an international basis. The
only technical standardz of this type are
the standards adopted by the Interna-
tional Frequency Registration Board in
carrying out its duties under Article 1T of
the Atlantic City Radio Regulations.
Based on signal ratios contained therein
and on theoretical calculations, the
Commission Staff gave its opinion that
the continued use of 6240 ke and 6455 ke
for ship-to-shore public radiotelephony
on the Rivers System is capable of caus-
ing harmful interference to stations or
services operating in accordance with
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the Atlantic City Table of Frequency
Allocations

28. It was the opinion of an engineer-
ing witness for RCAC that there are
several factors which militate against
the possibility of interference to the re-
ception by passenger ships at.sea in the
areas specified by the Commision Stafr
(off the East or Gulf Coasts of the United
States) of the above coast radiotelegraph
stations operating on 6453 and 64565
kilocycles. These factors include: re-
ceiver selectivity and the frequency sepa-
ration between the 6455 kc Rivers
frequency and the 6453 and 6456.5 ke
coast station frequencies; the fact that
the above coast radiotelegraph stations
may radiate more power than either the
coast or ship stations of the Rivers Sys-
tem; and the geographical separation
which may exist as a result of the loca-
tion of the coast radiotelegraph stations
and the possible locations of the pas-
senger ship radiotelegraph stations.

29. RCAC, licensee of stations in both
the coastal radiotelegraph and the
Rivers radiotelephone services, intro-
duced evidence in support of its con-
tention that there is effective time
sharing existing between the above serv-
ices—that the 6 megacycle river frequen-
cles are used almost exclusively during
the daytime, whereas, for operationsal
reasons, the 6 megacycle band Is rarely
used In the passenger ship radiotele-
graph service during the day.

RADIOTELEFPHONE COVERAGCE ON THE RIVERS
SYSTEM WITH AND WITHOUT THE 6 MEGA~
CYCLE FREQUENCIES

30. With the existing complement of
2,4, 6, and 8 megacycle frequencies, there
are some areas on the Rivers System
where none of the available frequencies
provide satisfactory daytime service
at some times of the year. The
record evidence concerning radio-
telephone operation on the Rivers Sys-
tem with and without the 6 megacycle
frequencies may be separated into data
derived from theoretical calculations and
that derived from actual operating
experience,

31, Propagation analysts of the Com-
mission’s Stafl and RCAC testified that,
during certain sunspot, seasonal and
hourly conditions, the deletion of the
6 megacycle frequencies would result in
the creation of additional gap areas in
the coverage of the radio telephone serv-
ice of the Rivers System. There was dif-
ferences in the methods of calculation
and in the time perjods used In the engi-
neering studies upon which this testi-
mony is based. However, seven of the
twelve time periods analyzed by the
Commission’s Staff, and seven of the
twenty time periods analyzed by the
RCAC, showed that additional gap areas
would result from the deletion of the 6
megacycle frequencies from the Rivers
System.,

32, A study by the Commission stail,
which considered the coverage for each
of the five Rivers coast stations listed in
paragraph 12 above, shows that deletion
of the 6 megacycle frequencies from the
Rivers complement would, under some
conditions, result in additional gaps in
the existing coverage of the Rivers radio-
telephone system. This study shows
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that the additional river miles which
would not be coyered by the individual
coast stations, for the conditions of time,
season and sunspot activity cited, would
vary from a minimum of 38 river miles to
a maximum of 4,078 river miles. The
Commission’s engineering witness testi-
fied that in his belief, in general, the 4
megacycle frequencies cannot close the
gaps which would result from the dele-
tion of the 6 megacycle frequencies.

33, Based on data in FCC Exhibits
16 and 18, RCAC demonstrated in its
Exhibit 14 that at 0600 ¢. 5. t, of a typical
summer day, during a high sunspot year
(in June, 1947) no service could be pro-
vided without a 6 megacycle frequency
on approximately 525 miles of the Ohio
River—that, under those conditions, a 6
megacycle frequency is the only fre-
quency which ships on this portion of
the Ohio River could use to communicate
with the four Rivers System coast radio-
telephone stations which are open for
service at 0600 c. s. t. It was testified
that a portion of the above river-mile
distance would receive service from the
Louisville radiotelephone station if that
station were in operation at 0800 c. s, t,
Based on data in its Exhibit 7, RCAC
demonstrated in its Exhibit 8 that dele-
tion of the 6 megacycle frequencies from
the Rivers complement would result in
additional gaps in the existing coverage
of the Rivers radiotelephone system
which, for the conditions of time, season
and sunspot activity concerned, would
vary from a minimum of 29 river miles
to & maximum of 2164 river miles.

34. Testimony, based on actusl op-
erating experience, as to the utility of
the 6 megacycle frequencies was given
by industry witnesses who communicate
by means of the Rivers radiotelephone
system., Among other things, these wit-
nesses, who include master pilots, marine
superintendents, and managers of Rivers
coast radio stations, testified that the
6 megacycle frequencies provide the only
available communications In certain
dead or gap areas on the Rivers System.

35. Among the gap areas cited by the
sbove witnesses, were the following
which a master pilot testified were loca-
tions where Channels 1, 4067 ke, and 5,
2782 ke, cannot be used to communicate
with any of the Rivers coast radio-
telephone stations; where Channel 6,
8205.5 ke, is of extremely limited useful-
ness; and where a 6 megacycle frequency
is of major importance in maintaining
communications:

Grand Tower, 111, to St
{mile 76-128).

Ohlo River (mile 625-700).

Greenville to Nutchesz, Miss. (mile 360-540).

Cincinnati, Ohlo, to Pt. Pleasant, W, Va.

Illinols Riyver nemr Beardatown, Ill. (mile
85-90).

Burlington, Iowa, to Minneapolls, Minn.
(mile 400-853).

This witness stated that the stretch of
the Mississippi River from Greeneville,
Mississippl to Natchez, Mississippi hap-
pens to be a particularly bad spot for
most all the channels during the day-
lght hours and sometimes at night; that
occasionally a ship in that area could
communicate on Channel 2 (6455 ke)
but that, without Channel 2, there would

Genevieve, Mo,
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be a perlod of approximately two days of
upstream travel, depending on the speed
of the boat, and from 12 to 18 hours
traveling downstream, when & ship
would be out of radiotelephone commu-~
nication with any land station.

36. The manager of coast radiotele-
phone station WCM, Pittsburgh, testified
that an area extending from the junc-
tion of the Kanawha and Ohlo Rivers at
Point Pleasant, West Virginia, to Cin-
cinnati, Ohio, was an area wherein ves-
sels cannot be heard by WGM with any
degree of consistency on 2782 ke, 4067
ke, or 8205.5 ke between the hours of ap-
proximately 8:00 a, m. and 4:00 p. m. due
to extremely weak or unreadable signals.

37. Union Barge Line Corporation, a
common carrier in interstate and for-
eign commerce, operates 11 owned tow-
boats, a variety of other towage services
furnished by other owners, and more
than 300 barges, over more than 3500
miles on the Inland waterways of the
Mississippl River System and the Intra-
coastal Waterway. During April, May
and June of 1953, Union conducted a
test wherein the 6 megacycle frequencies
were deleted from, and the frequency
43724 kc was installed in, the radiotele-
phone equipment on board the Union
towboat “Beaver.” Due to the deletion,
direct comparison of the 6 and 4 mega-
cycle frequencies was not possible. How-
ever, Union concluded, as a result of the
test, that the transmitting character-
istics of the new 4 megacycle frequency
were the same as those of the 4 mega-
cycle frequency which already was avall-
able for Rivers use, and not those more
desirable characteristics assoclated with
the 6 megacycle frequencies,

USE OF THE 6 MEGACYCLE FREQUENCIES

38, Evidence as to the use of the 6
megacycle frequencles for nonscheduled
communications by Station WAY, Chi-
cago, a Rivers coast station which does
not furnish dispatch service, was intro-
duced in FCC Exhibit No. 20. This ex-
hibit shows that during the month of
June, 1956, 300 calls were completed on
2782 ke, 81 on 4067 ke, none on 43724
ke, 6 on 6240 ke, 40 on 6455 ke, and 2 on
82055 ke. The above flgures reflect day-
time use only of the 6 megacycle fre-
quencies, whereas they reflect 24 hours
use of the other frequencies mentioned,
The witness who introduced the exhibit
expressed his opinion that the daytime
use of 6455 ke in comparison with 4067
ke “would be very close.”” An analysis of
tabulations compiled from the logs of
Station WJG, Memphis, for the period
January 1, 1856, through June 19, 1957,
shows an average of over 100 nonsched-
uled daytime calls for each of the dates
tabulated, and that approximately 87
percent of these calls were made on 6
megacycles,

39. With respect to the use of the 6
megacycle frequencles in the scheduling
operations of the four stations which
offer this service, no tabulated data was
introduced concerning the operations of
Station WJG at Memphis, or Station
WPFN at Louisville. RCAC exhibits, list-
ing the schedules of Station WCM, Pitts-
burgh, and Station WGK, St. Louis,
show that WGK uses 4067 kc as its pri-

mary frequency for all of its schedules
and one or both of the 6§ megacycle fre-
quencies as an alternate for all but one
of the 39 schedules listed. 2782 kc Is the
alternate frequency for that one sched-
ule, WCM, Pittsburgh, uses 4067 ke as
its primary frequency for 11 of its 1§
schedules, 6240 ke for 3, and 2782 ke and
8205.5 ke each for one schedule. =1 al-
ternate frequencies are 8205.5 ke for 8
schedules, 2782 ke for 4 schedules, and
6240 ke for 2 schedules. One schedule
has no #1 alternate frequency lsted
For #2 alternate frequencies WCM uses
6240 ke for 5 schedules, 82055 ke for
two schedules, and 2782 ke for one sched-
ule. No #2 alternate frequency is listed
for 7 schedules.

40, The Ohlo River Company, an au-
thorized common carrier, operates 21
towboats, 12 of which operate in the
Ohio Valley and are radiotelephone-
equipped, and 519 cargo barges. The
Port Captain for The Ohio River Com-
pany testified that since August, 1956,
95 percent of that company's morning
and afternoon scheduled radiotelephone
messages in the Ohlo Valley (an esti-
mated 36 messages daily) have been
handled on the 6§ megacycle frequencies;
that these are the only reliable frequen-
cles for communication in the area over
which the company operates. He fur-
ther stated that previously the company
had tried using 2, 4, and 8 megacycle fre-
quencies, but these were not adequate
for complete coverage and necessitated
switching from one frequency to another
in confiict with schedules of the St
Louls, Louisville, Memphis, and Chicago
stations. The witness testified that this
doubled the on-the-air time and caused
confusion in the shore stations and on
the boats. The foregoing testimony was
paralleled by that of the manager of
Station WCM, Pittsburgh, who testified
that prior to the nstallation of 6240
kilocycles on the boats of The Ohio River
Company WCM used 2782 ke, 4067 ke,
and 8205.5 ke in order to contact all of
that company's boats during daily
schedules at 8:15 a. m. and 3:30 p. &
Considerable frequency shifting Was
necessary, and the total time consumed
during each of the two daily schedules
was approximately thirty minutes. Sub-
sequent to the time that all of the above
vessels were equipped with 6240 Ec, the
total elapsed time of each of these sched-
ules seldom 1s more than fifteen minutes.
Eleven of The Ohio River Company boas
are equipped with Bell Telephone yery
high frequency radiotelephones for US
in the areas within range of the Tei
phone Company’s shore stations, :{*}U
equipment provides adequate :'zzd:m_uf_;
phone communication in certain heavs
traffic areas, but, because the "‘"‘"“":.40,
the equipment is limited, The Ohio Riv¢f
Company must depend on the 6 m‘fﬁy
cycle frequencies for the twict d-‘m
position reports, and other daytime ¢a7

41, The American Barge Line Co%
pany, a common carrier on the u;lgig.
waterways system, operates 24 Yoo
telephone-equipped boats, and appr
mately 500 barges. The Port Capta®
for this company testified that &2 Fol
mated 75 percent of the traflic By,
with company boats during dayié
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nours is handled on the 6 and 8 mega-
evele frequencies, with the use of 8
megacycles limited by its skip charac~
teristics.

42, Some of the user-witnesses testi-
fied a5 to instances when communica-
tions had been effected on the 6§ mega-
eycle frequencies during emergencies, A
towboat grounded near Natchez and
damaged, was unable to communicate
with the nearest vessel by means of
Channels 4 and 5. The witness testified
that this location is in the above-listed
Greenville-Natechez dead spot area.
Finally, by relaying the message for help
through a land station, using Channel
2 (8455 ko), the towboat established
contact with the vessel and received aid.
Another situation involved a collision,
with resuitant fire on barges and a tow-
boat. After failure to reach shore sta-
tions on Channels 1, 8, and 5, firefighting
assistance was obtained through the use
of Channel 2,

AVAILABILITY OF OTHER RADIOTELEPHONE
COMMUNICATION SYSTEMS

43, Several witnesses testified in be-
half of Rivers organizations which use
or have used very high frequency mobile
rnadiotelephone equipment In their op-~
tralions, Among these organizations
are Federal Barge Lines, Inc., The Ohio
River Company, Warner & Tamble Radio
Service, Inc., and Coyle Lines, Incorpo-
faled. These witnesses reported that
sich VHF equipment was useful up to
30 to 50 miles at points where VHF fa-
cilities are available, but that such fa-
cllities are limited, and that even where
VHF service exists the operating fre-
fuencles are not uniform,

CONCLUSIONS

L. This proceeding stems from the At-
hantie City International Telecommuni«
fatlons Convention (1947), to which the
United States is signatory, and the pro-
Vislons therein which necessitate the re-
Assimment of certain radio frequencies.
The background of the proceeding, and

hearing issues, are set forth in para-

Eiphs 1-5 of the Preliminary State-
ﬁnti:bovc. Briefly, the primary mat-
re

o presented is whether the
mmission should withdraw authoriza-
6405{,15 for use of the frequencles 6240 and
$ kllocycles between the hours of 5:00
u;,xn and 8:00 p. m., c. 8. t., for radlo-
R{gphano service on the Mississippi
ce‘sr and connecting inland waters (ex-
mxg. the Great Lakes), and to substitute
d%reror the frequency of 4372.4 kilocy~
P In_ implementing the Atlantic City
A _nl.cntxon. the signatories have agreed
x;p the Assignment of frequencies to

A-?m Will be made in accordance with
m;crablcnof. frequency allocations and
mchcdv.oAl.w.ons of the Regulations at-
i to the Convention, and that the
queﬁcn{nfm fo the station of any fre-
Q'J"nc) 1 derogation of the table of fre-
of th ¥ _allocations or other provisions
(;u. € Regulations will not be made, ex-
~+¥% 00 the express condition that harm-
erence shall not be caused to
. €S carried on by stations operating

‘ordance with the Convention and
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the applicable Regulations, Thus, the
said operation may be authorized under

the provisions of Chapter III, Article

3, § 3, of the Atlantic City Radio Regula-
tions (paragraph 88 thereof) provided
harmtul interference * will not be caused
to the services of other stations operat-
ing in accordance with said Convention
and Regulations.

2. The Rivers System comprises a yast
network of waterways, totaling in excess
of 5,000 navigable river miles. Commer-
cial transportation on this system s an
expanding industry which is important
to the nationsl economy, and an effective
ship to shore radiotelephone communi-
cations system contributes to the effi-
ciency and safety of this transportation
industry. There are more than 4,000
towboats on the Rivers System. An esti-
mated 500 or more of these vessels are
radiotelephone equipped. Public coast
radiotelephone stations at five primary
locations are licensed for radiotelephone
communication with ship stations on the
Rivers.

3. Evidence introduced in this pro-
ceeding does not establish that the use
of 6240 kilocycles and 6455 kilocycles for
ship to shore public radiotelephony on
the Mississippi River System, as now au-
thorized between the hours of 5:00 a. m.
and 8:00 p. m., ¢. s. t, has in fact
caused harmful interference to stations
or other services of the United States or
other countries operating in accordance
with the Atlantic City Table of Fre-
quency Allocations., Evidence based on
& theoretical analysis of signal-to-inter-
ference ratios for-a radiotelegraph sig-
nal in the presence of an interfering
radiotelephone signal, was introduced to
demonstrate the capability of the Rivers
radiotelephone communications system
to cause harmful interference. Apart
from any disagreement among the par-
ties as to the basis for the calculations
involved, this capability Is considered in
the light of the facts that for operational
reasons, the 6 megacycle band is rarely
used at present in the passenger ship
radiotelegraph service during the hours
that the Rivers radiotelephone system
is authorized to operate in that band,
and that the Commission has received
no complaints of interference resulting
from the existing Rivers operation. The
factual conditions which have been re-
vealed as existing at the time of this
proceeding do not support a conclusion
that the radiotelephone operations now
conducted by the ship and coast stations
of the Rivers System on the § megacycle
frequencies seriously impair the utility
of the 6 megacycle maritime mobile band
designated in the Atlantic City Table of
Frequency Allocations,

4. With the existing complement of 2,
4, 6, and 8 megacycle frequencies, there
are some areas of the Riyers System
wherein none of the available frequencies
provide satisfactory daytime service
at some times of the year. The dele-
tion of the 6 megacycle frequencies would
create additional gap areas. Evidence

# Harmful interference is defined in
footnote 6 above,
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based on theoretical calculations estab-
lishes that the additional river miles
which would not be covered by the indi-
vidual coast stations, for the period of
time, season of the year and sunspot
activity cited, would vary from a mini-
mum of 29 river miles to a maximum of
4,078 river miles. Testimony based on
the practical experience of user-wit-
nesses also establishes that the proposed
deletion would create additional gap
areas varying from 55 1o 453 river miles
in length with respect to which a 6 mega-
cycle frequency is of major importance
in maintaining radiotelephone commu-
nications. The 4 megacycle frequencies
cannot provide service to or from these
additional gap areas.

5. The coast radiotelephone stations
of the Rivers System, in general, provide
two types of service termed “general
service,” and “dispatch service,” which
are described in paragraph 17 of our
findings of fact above. The avallability
of the dispatch service and a simplex
system of operation has contributed to
the growth of the scheduling technique,
which, as now in use on the Rivers Sys-
tem. provides a method for the rapid
and efficient exchange of communica-
tions between vessels operating on that
system and the companies which operate
those vessels. Between the hours of
5:00 a. m. and 8:00 p. m., c. s t, the
period of time during which their use is
authorized on the Rivers System, the 6
megacycle  frequencies are important
factors in the scheduling operation, both
as primary and alternate frequencies.
Their deletion, by creating additional
gap areas to which neither the 4 mega-
cycle Rivers frequencies nor other exist-
ing radio communications systems can
provide service, would adversely affect
the scheduling technique and the effi-
cient exchange of communications which
that technique provides, Similarly, the
creation of additional gap areas would
adversely affect nonscheduled and emer-
gency communications on the Rivers.
It does not appear that an increase in
the nighttime communications, utilizing
the 2 4, and 8 megacycle frequencies au-
thorized to the Rivers System, would
provide a satisfactory substitute for the
type of service which would be lost as
a result of the deletion of the 6 mega-
cycle frequencies from that system.

6. The record herein would not sup-
port a conclusion that deletion of the 6
megacycle frequencies would require in-
stallation of a new method of radio com-
munications for the Rivers System. It
does establish, however, that thelr dele-
tion would adversely affect both the
scheduling method now utilized and the
transmission of unscheduled messages
due to the Inability to effectively estab-
lish contact between ships in the gap
areas and coast stations. The number
of individual calls would inerease with
an overall loss of efficiency and effective-
ness as compared with the existing
method. There is no evidence establish-
ing a similarity of circumstances between
the instant service and other services or
systems which haye been and have not
been required to operate on frequencies
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which are in accordance with the At
lantic City Table of Frequency Alloca-
tions.*

7. In view of the foregoing, and the
entire record in this proceeding, we con-
clude that it would best serve the public
interest, convenience and necessity to
authorize the continued use of the fre-
quencies 6240 and 6455 kilocyoles for
ship-to-shore radiotelephony on the Mis-
sissippi River and connecting inland wa-
ters (excluding the Great Lakes) between
the hours of 5:00 a. m, and 8:00 p. m,,
¢. s. L., in derogation of the Atlantic City
Table of Frequency Allocations. So that
there will be no misunderstanding as to
the conditions under which such deroga-
tion is allowed, we emphasize that the
said operation, as provided in Chapter 111,
Article 3, § 3 of the Atlantic City Radio
Regulations (par. 88 of the Regulations)
is allowed only on the.basis that harmful
interference ™ will not be caused to serv-
ices carried on by stations operating in
accordance with the provisions of the
Atlantic City Convention and the at-
tached Radlo Regulations. In this con-
nection, our conclusion here pertains
only to the Rivers operation as it exists
at the time of this decision. It is not,
nor may it be so construed, a conclusion
that circumstances may not at some
future date warrant discontinuance of
the derogation here permitted.

8. During oral argument before the
Commission en bane, the counsel appear-
ing on behalf of the Central Committee
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on Radio Facilities of the American Pe-
troleum Institute stated that the actions
,of the Commission Staff in this proceed-
ing constituted “* * * a viclous pressure
on the use of these 6 megacycle frequen=
cieson the river * * * " Subsequently,
counsel modified his language and,
finally, in response to the query of a
Commissioner, affirmed that he was not
casting any aspersions on the integrity
of the staff. The Commission previously
has had ocassion (KTBS, Inc., 10 Pike &
Fischer RR 876¢c, 877; Station WSOC,
Inc., 23 FCC 5 328, 327) to condemn the
use of Commission procedures as a
vehicle for unsupported, reckless, or un-
warranted attacks. We re-emphasize
that we will allow vigorous and zealous
advocacy, but that counsel should avoid,
in Commission proceedings, indulgence
in unrestrained and intemperate lan-
guage, or offensive personalities.  As we
relate In detail in paragraphs 8-12 of our
findings of fact above and summarize in
paragraph 1 of our conclusions, this pro-
ceeding stems from the Atlantic City In-
ternational Telecommunications Con-
vention to which the United States is sig-
natory, and the provisions therein which
necessitate the re-assignment of certain
radio frequencies. The Communications
Act of 1934, as amended, places upon the
Federal Communications Commission
the responsibility for effecting this re-
assignment within its jurisdiction. Since
the Atlantic City Treaty came into force,
the Commission's staff, under Commis-

sion instruction and In cooperation with
users of the frequencies involved, has
commendably carried on & continuing
and effective program to bring the exten.
sive radio operations of this country into
compliance with the provisions of that
international treaty.

Accordingly, it is ordered, This 23d day
of April 1958, that: (1) The above-named
petitions for rehearing and/or reconsid-
eration are granted to the extent that
that part of our order of July 6, 1956
(FCC 56-648; Mimeo No. 30368 which
would have become effective on February
1, 1957, and which would have deletod the
frequencies of 6240 and 6455 kilocycles
from use on the Mississippi River and
connecting inland waterways (except the
Great Lakes), is cancelled; (2) the above
frequencies may be used, under the con«
ditions set forth in paragraph 7 of our
conclusions above, in derogation of the
Atlantic City Table of Frequency Alloca-
tions; and (3) the proceeding in this
docket is terminated.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. 8. C
154. Interprets or applies sec. 303, 48 Stat,
1083, as amended; 47 U. 8, C. 303)

Released: April 25, 1958.

PEDERAL COMMUNICATIONS
CommissIon,™

{sEaL) MarY JANE Mogris,
Secretary.
|[F. R. Doec, 58-3258; Piled, Apr, 30, 1958

8:54 a, m,]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 9161
[Docket No, AO-247-A5]

MiILK 1% UprsTATE MICHIGAN MARKETING
AREA

NOTICE OF HEARING ON PROPOSED AMEND~-
MENTS TO TENTATIVE MARKETING AGREE-
MENT AND TO ORDER

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of

% The Commission’s Staff offered evidence
to show that other services have changed fre-
quencics in complinnce with the require-
ments of the sald Table of Alloeations, This
evidence wius disallowed as not being mean«
ingrully responsive to lssue (d). The testi-
mony odduced, however, wns permitted to
stand ay an offer of proof. Review of the
testimony discloses that it consisted solely
of a showing that certain other services have
changed frequencies to conform to the Table
of Allocstions. We have sustained the ruling
of the Examiner on this point, No showing
was made as to the circumstances surround-
ing or effects of these changes; whether Ine
terference would have existed If not made,
whether the changes adversely affected, had
no offect, or were beneficial to the service
involved. Accordingly, such evidence if ad-
mitted, would have established no basls for
compurative consideration of those services
with that here involved.

" Harmful interference is defined in foote
note 6 above,

1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
glven of a public hearing to be held at
the Park Place Hotel, Traverse City,
Michigan, beginning at 10:00 a. m., local
time, on May 20, 1958, with respect to
proposed amendments to the tentative
marketing agreement and to the order,
regulating the handling of milk in the
Upstate Michigan marketing area,

The public hearing is for the purpose
of recelving evidence with respect to
the economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any ap-
propriate modifications thereof, to the
tentative marketing agreement and to
the order.

The proposals set forth below have not
received the approval of the Secretary
of Agriculture.

Proposed by the Michigan Milk Pro-
ducers' Association:

Proposal No. 1. That § 91651 (a) be
amended by deleting the words “Through
June 30, 1958",

Proposal No. 2. That §916.11 be
amended to read as follows:

§916.11 Producer. “Producer”
means any qualified dairy farmer whose
milk is received directly from the farm
at a pool plant or is diverted to a non-

pool plant for the account of a handler
or a cooperative association. Milk &
diverted for the account of the operator
of & pool plant shall be deemed to have
been received at the pool plant from
which diverted.

Proposal No, 3. ‘That § 91643 (b) be
amended to read as follows:

(b)_ Skim milk and butterfat disposed
of by a handler from & pool plant 10 &
nonpool plant in the form of milk or skim
milk shall be Class I utilization If so re
ported by the handler, or unless the
market administrator is pcrmu:cq to
audit the records of receipts and utiliza~
tion at such nonpool plant, in which cost
the classification of all skim milk and
butterfat at such nonpool plant sball be
determined and the skim milk and bul-
terfat transferred from the pool plant
shall be allocated to the lowest use dur
ing the months of April, May or Junt
and to the highest use during any otbtf
month, If all or a portion of the milk
s0 transferred is retransferred [0 _.ﬂ
second nonpool plant, the same cone*
tions of audit, classification and alloca=
tion shall apply.

Proposal No. 4. That §91674 b
amended so that the 5 cent per h“’:l
dredweight administration assessme =
will be applicable only to milk utilized 0
Class L.

¥ Commissioner Lee dlssenting.
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Proposed by Dairyland Cooperative
Creamery Company:

Proposal No. 5. Amend the order to
provide for an individual handler pool
instend of & marketwide pool, make all
necessary changes for the operation of
an individual handler pool and delete all
provisions with reference to a market-
wide pool.

Proposal No. 6. Change the provision
with reference to a pool plant as follows:

Pool plant. ‘Pool plant" means a
plant from which either (a) 30 percent
or more of the total milk received at such
plant during the month with the excep-
tion of the months of “July and August”
is disposed of in the marketing area as
Class I, other than to another pool plant
provided that the total quantity distrib-
uted on routes operated inside or outside
the marketing area is equal to 50 percent
or more of producers receipts, or (b) 20
percent or more of the total milk recelved
from dairy farmers at such plant during
the month is moved to a pool plant(s)
85 described in paragraph (a) of this
section.

Proposed by Jordan Valley Cooperative
Creamery:

Proposal No. 7. 'That § 916.8 (b) (2)
be amended to read:

(2) A supply plant shall be & pool
plant in any month in which 30 percent
of its receipts from regularly qualified
producers are transferred to a pool plant
&5 described in paragraph (a) of this
sction provided that any supply plant
% transferring an average of 30 percent
of such receipts during the months of
July thru November inclusive shall be a
poal plant thru the following November,

Proposed by Inverness Dairy, Karstens
Dairy, Nelson's Cloverdale Dairy and
Rice's Dalry:

Proposal No. 8. Review the allocation
Provisions ($§916.46 and 916.47) with
respect to allocation of producer milk and
other source milk in Class II and Class
I utilization,

Proposed by Karstens Dafry:

Proposal No. 9. That the pricing
Structure remain as s,

D:::M by Nelson's Cloverdale

Proposal  No. 10. Replace present
mukxetwldc pooling with individual-

ier pools,

Proposed by the Dairy Division, Agri
Culbural A1 arkeling Service:

Proposal No, 11. Make such changes
;-:dlcnay be required to make the entire
Imcr'd i5 amended, conform with any
: Udments thereto which may result

hearing,
> mcgpxes of this notice may be procured
ot Market Administrator, 916 East
o Street, Traverse City, Michigan,

e e Hear{ng Clerk, Room 112, Admin-
mer o0 Building, United States Depart-

nt of Agricuiture, Washington 25,

» O may be there inspected.

Issued ot was
day of Apel lm‘?ington. D. C., this 25th

Terasy Roy W. Lewwarrsox,
s Deputy Administrator.
B Doc. 83-3238; Piled. Apr. 30, 1058;
8:99 n.m.)
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[7 CFR Part 968
[Docket No. AO-173-A90)
MiLk 18 WicHITA, KANS., MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMERT AND TO ORDER

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreéments and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Wichita, Kansas, on No-
vember 19, 1957, pursuant to notice
thereof issued on October 30, 1957 (22
F. R. 8853).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Ag-
ricultural Marketing Service, on March
19, 1858 (23 F. R. 1932) filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision containing notice of the oppor-
tunity to file written exceptions thereto.

The material issues on the record of
the hearing relate to:

1. Increasing the price of milk used
to produce cottage cheese;

2. Modifying the base-rating provi-
sions;

3. Revising the rate of butterfat dif-
ferentials to producers; and

4. Reducing the in-area sales percent-
ages contained in the pool plant stand-
ards,

Proposals to alter the Class I price
differential, provide an automatic sup-
ply-demand adjustment to the Class I
price, increase the Class I butterfat dif-
ferential, and enlarge the marketing
area were included in the notice of
hearing. However, no evidence was in-
troduced in support of any of these pro-
posals and no further reference to them
is made herein.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1, Collage cheese. Skim milk and
butterfat used to produce cottage cheese
curd or in creaming the curd should be
classified as a separate class, and the
price per hundredweight, 3.8 percent
basis, should be increased by 80 cents
per hundredwelght. The butterfat dif-
ferential in the new class would be the
same as in the present Class I, namely
20 percent over the butter value. Under
the present order, milk used to produce
curd is Class II, at the same price as
applies to other manufacturing uses,
The cream dressing for cottage cheese,
however, is in Class I and the Class I
price and butterfat differential apply
both fo the butterfat and skim milk con-
tent of such cream dressing.

In 1956 supplies of producer milk in
the Wichita market were adeguate to
cover the production of both the curd
and cream dressing produced by the
regulated handlers. However, in July
through October 1957 supplies of pro-
ducer milk were substantially lower in
relation to Class I sales than in the same
months of 1956, At times during these

-
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months some handlers had insufficient
supplies of milk to satisfy their Class I
requirements. The cooperative associa-
tion investigated the possibility of shift-
ing Grade A milk from handlers who
needed it only for the manufacture of
cottage cheese to the handlers who
needed it for Class I purposes. Their
investigation included the possibility of
substituting manufacturing grade milk
for the production of cottage cheese.
Such substitution was specifically pro-
hibited by the health authorities having
Jurisdiction in the city of Wichita and
a zone.extending 3 miles beyond city
limits. In the circumstances, the asso-
ciation arranged for the importation of
approved supplies of Grade A milk from
distant sources in preference to attempt-
ing to develop additional permanent
supplies of producer milk in the local
milkshed. The territory in which cot-
tage cheese is required to be produced
from Grade A milk covers virtually all
of the Wichita marketing area as defined
in the order. It is estimated that ap-
proximately 60 percent of the cottage
cheese curd manufactured by regulated
handlers in recent months is distributed
within the marketing area, the remain-
ing 40 percent being distributed outside
of the area.

In view of the clear requirement that
cottage cheese curd be produced from
Grade A milk, such milk §hould bear as
much of the extra cost of producing
Grade A milk as circumstances will per-
mit. It is not feasibie however, to apply
Class I prices to the skim milk used to
produce curd because of the great in-
crease in product cost which would be
involved. For example, in October 1957
the value per hundredweight of skim
milk in Class II was only $0.574 whereas
the Class I value of skim milk was $2.249,

In the circumstances, it is appropriate
that the price of cottage cheese ingredi-
ents be 80 cents above the present Class
II price, and that the butterfat differen-
tial be the same as the present Class T
differential. At the average class prices
during November 1956 through October
1957, the last 12 months preceding the
hearing, the 80 cents is equal to the pro-
ducer proposal for a 60-cent increase in
the price of skim milk used to produce
cottage cheese curd while leaving the
cream dressing in Class I. By placing
both the curd and dressing in a new
Class II, the complete market data on the
product will be reflected in one class and
the value of the skim milk will be the
same in the curd as In the dressing.
During the 12-month period the Class I
price averaged $5.072, the fat differential
was 7.2 cents and the resulting fat value
was 74.3 cents per pound and the skim
value was $2.336 per hundredweight,
The comparable Class II flgures were
$3.231, 6.9 cents, 69.6 cents, and 60.9
cents, The new Class II figures would
have been $4.031, 7.2 cents, 73.3 cents,
and $1.255, respectively.

The 80 cents will raise the ingredient
cost per pound of creamed cottage
cheese by 2.5 cents (from 6.19 to 8.69
cents) at the average prices which pre-
vailled during the 12-month period.
(This calculation assumes that the
cream dressing contains 12 percent but-
terfat, This in turn would require using
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one-third pound of dressing with two-
thirds pound of curd to make a pound
of creamed cottage cheese containing
4 percent butterfat. The two-thirds
pound of curd at the standard figure of
6.26 pounds of skim milk per pound of
curd could be made from 4.167 pounds of
skim milk.) The 2.5 cents represents &
40 percent increase in the ingredient cost
of creamed cottage cheese, but would
represent a smaller percentage increase
in the price to consumers if manufac-
turing and selling margins are not
increased.

The attached order places skim milk
used in the cream dressing or to produce
cottage cheese curd in a new Class II
and assigns all other manufacturing uses
(which presently constitute Class I in
Class ITI. The new Class ITI price would
be the same as the present Class II price
and the new Class II price, as indicated
above, would be 80 cents per hundred-
weight above the Class IIT price, using
the same butterfat differential as in the
present Class I. The closing inventory
should be left in Class ITI milk with the
other former Class II uses. Any inven-
tory reclassification charge which might
be payable pursuant to §968.50 (¢)
would then be at a rate equal to the dif-
ference between the new Cilass IT and the
Class III prices on inventory reclassified
as Class II and to the difference between
the Class I and Class IIT prices on in-
ventory reclassified as Class I,

Related modifications: These revisions
affect other provisions of the order,
Perhaps the most fundamental effect in-
volves the possible regulation of plants
selling cottage cheese curd in the mar-
keting area but having no fluid milk
gales. Such an operation was described
in the record. It was indicated that cot-
tage cheese would be sold in the market
from the plant of the Marion Creamery
Company and that, if so, the dairy
farmers would have to obtain Grade A
permits. Under the type of operation
contemplated by this firm, or simlilar
operations by any other firm, the dairy-
men would be “approved dairy farmers"”
as presently defined in the order. The
plant would also be an “approved plant"”
since the Grade A approval of plant and
farms would permit the sale of fluid
milk even though cottage cheese might
be the only item actually so sold. The
plant operator would be a handler but
the operation would not qualify as a
pool plant, since no Class I sales would
be made In the marketing area, (The
Marion Creamery Company indicated
the possible development of fluid milk
sales in the area and these would, of
course, affect the pool plant status.) As
a handler operating & nonpool plant, a
seller of cottage cheese would be princi-
pally concerned with §068.62 of the
Wichita order which provides for com=-
pensatory payments. Paragraph (a)
now preseribes payment of the difference
between Class I and manufacturing
(present Class IT) prices on other source
milk classified as Class I. The reference
to Class IT should be changed to Class
III. Furthermore the paragraph must
be applied to sales of cottage cheese if
the higher price is to be made fully ef-
fective and equitable as between all han-
dlers. The payment on the butterfat
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and skim milk equivalent used to pro-
duce cottage cheese should be at the
difference between the Class IT and Class
III prices. Paragraph (b) of §968.62 is
stated in general terms and needs no
conforming change. s

The provisions relating to compensa-
tory payments by handlers subject to
other Federal orders, § 968.61 (b) require
similar changes as described above for
§ 968.62 (a), and for similar reasons.

Under the terms of the present order,
a handler operating a nonpool plant
would also be subject to the administra-
tive assessment on his entire supply of
milk from approved dairy farmers, If
such a nonpool plant was also a nonpool
plant under another Federal order, it
could be subject to some administrative
expense thereunder, Such duplicate
charging of administrative expense
should be avoided. This problem can be
met by specifying that administrative
expenses due under the Wichita order
from the operator of a nonpool plant can
be offset by any administrative fund
payments under other Federal orders.

Class II should be defined to include
reconstituted skim milk, as well as that
usged in fluid form. Any nonfat dry milk
or condensed skim milk used to produce
cottage cheese would have to come from
sources approved for fluid use, and the
producers supplying the original skim
milk should receive the Class II price
for the original welght of skim milk
rather than for the weight of the con-
centrated product.

The revised classification also affects
the base-rating plan. Under the usual
circumstances prevalling in the market,
the gquantity of base milk exceeds the
Class I sales and the price of excess milk
is equal to the Class II price. However,
it is provided that in the event the
quantity of excess milk is greater than
the Class IT sales, the remainder is valued
at the Class I price. Under the three
classes of use provided herein, the same
principle can be followed by assigning
excess milk first to Class III, then Class
II, and finally to Class 1.

2. Base-rating plan. During the
months of June and July of 1858 and
1958 payments to producers should be
made at a single uniform price rather
than at base and excess prices also, pro-
ducers delivering to newly qualified pool
plants should have their bases computed
on the same basis as at established pool
plants, In all other respécts the present
base-rating plan should remain un-
changed.

The base-rating plan is designed to en-
courage producers to level out the
seasonality of production. Producers es-
tablish their bases during the months of
normally lowest production and are then
discouraged from over-production dur-
ing the following base-using months by
the fact that they are pald only a man-
ufacturing price for milk preoduced in
excess of their established bases. Under
the present order, the four months of
August through November constitute the
base-forming period and the bases es-
tablished during these months are used
in paying producers during the follow-
ing calendar year.

In the Wichita market, producers have
responded to the base-rating plan to the

extent that deliveries per producer per
day are comparatively high during the
base-forming months. During the past
several years, the principal problem rela-
tive to seasonality of production is that
production has been seasonally lowest
during June and July, the two months
immediately preceding the base-muking
period. For example, in 1957, dally pro-
duction per producer averaged only 510
pounds during June and July as com-
pared with 585 pounds for the four base-
forming months of August through No-
vember. (Official notice is hereby taken
of the daily average production for No-
vember 1957.) Stated another way,
daily average production in June and
July averaged only 87 percent of pro-
duction during the following base-form-
ing months. In 1956, the corresponding
percentage was 84, in 1955 it was 88, and
in 1954 it was 88.

The pattern of lowest production dur-
ing June and July seems clearly estab-
lished. It is reasonable to assume that
the base-rating plan is a major f{actor
contributing to this pattern, but the ex-
treme variations in temperature, rainfall,
crop yields and pasture conditions may
also have affected seasonality of pro-
duction during recent years. In recogni-
tion of the numerous factors involved,
producers proposed that changes in the
base-rating provisions be limited to a
two-year period,

The two principal changes considered
at the hearing were to suspend the oper-
ation of the base and excess plan during
the months of June and July and to in-
clude July as one of the base-forming
months, The principal problem in con-
nection with the inclusion of July as a
base-forming month is the production
difficulties encountered in freshening
cows during hot weather and the shorter
average period of lactation of cows
freshened at this time of year. Also, de-
liveries per producer have averaged
lower in each month of August through
November 1957 than in the correspond-
ing months of 1956. This indicates &
possible change in producer reactions o
the base-rating plan, and other factors.
On the other hand, elimination of the
base-paying provisions during the
months of June and July would encour=
age increased output by heavier feeding,
or the purchase of dairy cows, particu=
larly on the part of new shippers or tho®®
who may have failed to establish an ade-
quate base for one reason or another. It
is concluded that elimination of base-
paying provisions for the months of Jubf
and July 1958 and 1959 will furnish at
appropriate incentive to expand output
during these months. The two-year €&
perience will give ample opportunity 1@
restudy the problem and reconsider the
base-rating provisions by amendment 8¢
tion. This can be accomplished Y
amending § 968.16, the definition of bnéem
milk, to provide that all deliveries of mi
during the specified months be consid-
ered as base milk. It follows that o
such months there will be no excess 1! .-
the computation prescribed in _p“;
graphs (d), (e), and (f) of !_908,11 >
be zero, and the announced uniform p;‘ -
for base milk will actually be the P&
for all milk,
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Plants may become newly qualified as
pool plants in any month of the year.
In such event the producers supplying
the new plant should have their bases
computed from their deliveries to such
plant during the previous base-making
period rather than being required to
form discounted bases as new producers,
pursuant to § 968.90 (b2 (2) of the pres-
ent order. The essentlal difference is
that the shippers to the new pool plant
would have become Wichita producers
by handler action whereas single new
shippers at established pool plants be-
came producers by their own choice. The
bases can be computed from plant rec-
ords or other evidence acceptable to the
market administrator,

Bulk tank milk is picked up on an
every-other-day schedule in this market.
The base-setting provision should be
clarified to apply to days of production
rather than delivery days.

3. Butterjat differential to producers.
The butterfat differential to producers
for milk containing more or less than 3,8
percent butterfat should correspond to
the welghted average values of the but-
terfal and skim milk in producer milk
utilized by handlers in each class.

At present, the Class I butterfat differ-
ential is 20 percent over the Chicago
butter price, the Class IT differential 15
percent over, and the producer differen-
tial 20 percent over. The change would,
therefore slightly reduce the producer
diferential. The use of a weighted dif-
ferential follows the same plan as the
payment of & uniform price to all pro-
ducers, Each producer shares equally in
the total value of the handlers' Class I
and Class IT utilization, at the basic test
of 3.8 percent butterfat, It s equally
Sppropriate that each should receive the
verage utilization value of the butterfat
and skim milk components for milk test«
ing above or below 3.8 percent.

4. Pool plants, The minimum per-
fentage of total receipts which must be
sold in the marketing area as Class T to
Galify a3 a pool plant should be reduced
10 10 percent in the months of April,

4%, June, and July and to 15 percent

the other months of the year,

l Under the present order, Class I sales

0 the defined marketing area must be
:L least 20 percent of the receipts during

ril, May, June, and July and 25 per-
;;nc n the other months of the year.
. addition, at least 40 percent of plant

FCeipls must be sold for Class I pur-

c(s. either within or outside the mar-

nmg frea, during the months of April,
th % June, and July and 50 percent in
uﬁ Other months, Tt was not proposed

Lthese lattey percentages be modified.
s ¢ principal reasons for lowering the
ory 4 percentages is that sales terri-
w t;& of milk distributors have increased
. Dtially,  In Wichita and other
UCL* In the region and throughout
s nited States. fluid milk processing
and 1 “ling plants have grown larger
Bive ¢ 8ales territories covered by each
Dandler ‘:n"'r eatly expanded. A Wichita
Santin ¢ht continue to sell a sub-
e Yolume of Class I milk within
m‘m‘d marketing area but might

of om.o‘}‘ 5 4 pool plant {f the volume

area sales
¥o.s increased. ‘Thus,
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without any significant change In his
assoclation with the market, the plant
might lose status as a pool plant. It is
concluded, therefore, that the percent-
age of in-area sales should be reduced.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filled on behalf of
cértain Interested parties in the market,
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above., To the
extent that the suggested findings and
conclusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such conclu-
sions are denied for the reasons previ-
ously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made In connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto: and all of
said previous findings and determinn-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein,

(a) The tentative marketing agree
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effec-
tuate the declared policy of the act:

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesald factors, in-
sure a sufficlent quantity of pure and
wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and.will
be appilcable only to persons in the re=
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held,

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions recelved was
carefully and fully considered in con-
junction with the record evidence per-
taining thereto. To the extent that the
findings and conclusions, and the regu-
latory provisions of this decision are at
variance with any of the exceptions,
such exceptions are hereby overruled for
the reasons previously stated in this
declsion.

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing agreement regulating the
handling of milk in the Wichita, Kansas,
marketing area”, and “Order amending
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the order regulating the handling of
milk in the Wichita, Kansas, marketing
area”, which have been decided upon as
the detailed and appropriate means of
cffectuating the foregoing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FeograL
Rrcister. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

Determination of representative peri-
od. The month of February 1958 is
hereby determined to be the representa-
tive period for the purpose of ascertaine
ing whether the Issuance of the attached
order amending the order regulating the
handling of milk in the Wichita, Kansas,
marketing area, is approved or favored
by producers, as defined under the terms
of the order as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Issued at Washington, D. C., this 25th
day of April 1958,

[sEAL] Dox PaarLEERG,
Assistant Secretary.
Order' Amending Order Regulating

Handling of Milk in Wichita, Kansas,
Marketing Area

BSee,
968.0 Findings and determinations.
DEFINITIONS
0681 Act.
0682 Secretary,
0683 Wichita, Kansas, marketing area,
9684 Person.
9685 Approved dalry farmer,
968.6 Producer,
9087 Approved plant,
9688 Pool plant,
968.9 Handler,
9688.10 Cooperntive nssociation,
96811 Producer-handler,
96812 Market ndministrator,
968,13 Producer milk,
068.1¢ Other source milk,
968,16 Route,
968.16  Base milk.
968.17 Excess millk,
MARKET ADMINISTHATOR
96820 Designation,
96821 Powers,
96822 Dutles.
REFORTS, RECORDS AND PACILITIES
08830 Perlodic reports,
968.31 = Payroll reports.
868,32 Reports of producer-handlers,
96833 Records and facilities,
06834 Retention of records,
CLASSIFICATION
068,40 Skim milk and butterfst to be
classified.
96841 Classes of utilization.
90842 Shrinkage.
96843 Responsibility of handlors and ree
classification of milk,
06844 Transfer.

! This order shall not become effective un«
Iess and until the requirements of § 00,14 of
the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders have been
mot,




Computation of the skim milk and
butterfat o each class.

Allocation of skim milk and butters
{at clussified.

MINIMUM FRICES

Basle formula price to be used In
determining Class I prices,

Class prices.

Handler butterfat differential,

APPLICATION OF PROVISIONS

Producer-handlers,

Handlers subject to other orders.

Handler operating an sapproved
plant which is not a pool plant.

DETERMINATION OF UNIFORM PFRICE OF
PRODUCIRS

Net pool obligations of handlers op-
erating pool plants,

Computation of uniform prices for
base milk and excess milk,

PAYMENTS

Time and method of payment.

Producer butterfat differential,

Producer-settiement fund.

Payments to the producer-settle-
ment fund.

Payments out of the producer-
settiement fund.

Adjustment of errors In payments.

Marketing services.

Expense of administration,

Termination of obligation,

DASE RATING

Determination of daily base.
Base rules.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

908.100 Effective time,
$08.101 Suspension or termination,
$68.102 Continuing power and duty of the
markoet administrator,
068.103 Liguldation after suspension or ter-
mination.

ACENTS

o861
908.62

068.70
80871

968.110 Agents,
Avrnonrry: £§008.1 to 9068.110 issued

under sec, 5, 40 Stat. 753, as amended; T
U. 8. C. and Sup. 608¢.

£ 968.0 Findings and determinations,
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and
of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determinations
set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7T CFR Part
900) , a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk in
the Wichita, Kansas, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
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thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the act,
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. 1t isthere-
fore ordered, that on and after the effec~
tive date hereof, the handling of milk
in the Wichita, Kansas, marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
the aforesald order, as hereby amended,
and the aforesaid order is hereby amend-
€d, as follows:

DEFINITIONS

§968.1 Act. "Act” means Public Act
No. 10, 73d Congress, as amended and as
re-enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended.

$968.2 Secretary. “Secretary™ means
the Secretary of Agriculture or any
officer or employee of the United States
who is authorized to exercise the powers
and to perform the duties of the Secre~
tary of Agriculture,

§ 968.3 Wichila, Kansas, marketing
area. “Wichita, KXKansas, marketing
area” means all the territory within the
corporate limits of the City of Wichita,
Kansas, and the territory within Delano,
Kechi, Minneha, Riverside, Waco, Gyp-~
sum, Park, Payne and Wichita Town-
ships, and the City of Eastborough, all in
Sedgwick County, Kansas.

§ 9684 Person. “Person” means any
individual, partneiship, corporation, as-
soclation, or any other business unit.

§9685 Approved dairy farmer. “Ap-
proved dairy farmer” means any person
who holds a currently valid permit or
Heense issued by the Health Department
of the City of Wichita or of Sedgwick
County for the production of milk to be
disposed of as Grade “A" milk, or pro-
duces milk acceptable to agencies of the
United States Government for fluid con-
sumption in its institutions or bases as
Type II, No. 1, or Type III, No. 1 which
is reccived at a plant supplying Class I
milk to such an institution or base in the
marketing area.

§0686 Producer. “Praducer” means
any approved dairy farmer, other than
a producer-handler, whose milk is re-
celved at a pool plant or s diverted from
f pool plant by the handier who oper-
ates such pool plant, or by a cooperitive
association, to a plant which is not a pool
plant for the account of such handler

or cooperative association. *Producer
does not mean any approved dairy
farmer with respect to milk received by
& handler who is partially exempted
from the provisions of this part pursuant
to § 068.61.

$ 98687 Approved plant. *Approved
plant"” means any plant (a) approved by
the health authorities of the City of
Wichita, Kansas, or of Sedgwick County,
Kansas, for the handling of milk to be
disposed of for fluld consumption ag
milk in the marketing area at which
milk is received from approved dairy
farmers, or (b) supplying to any agency
of the United States Government locsted
within the marketing area Class I milk
products accepted as meeting the re-
quirements of Type II, No, 1 or Type III,
No. 1.

§9688 Pool plant. "Pool plant”
means any approved plant other than
that of a producer-handler.

{(a) During any of the months of
March, April, May, or June within which
such plant disposes of as Class I milk
an amount equal to 40 percent or more
of such plant's total receipts of mik
from approved dairy farmers and dis-
poses of as Class I milk on routes in the
marketing area an amount equal to 10
percent or more of such plant's total
receipts from approved dalry farmers;

(b) During any of the other months
within which such plant disposes of as
Class I milk an amount equal to 50 per-
cent or more of such plant's total re
ceipts of milk from approved dairy farm-
ers and disposes of as Class I mik on
routes in the marketing area an amount
equal to 15 percent or more of such
plant's total receipts from approved
dalry farmers; and

(¢) For the purpose of this definition
the following shall apply:

(1) Milk diverted from an approved
plant for the account of the handler 0p-
erating such approved plant shall be
considered a receipt at the approved
plant from which it was diverted;

(2) Milk for which a cooperative s
sociation which does not operate a plant
is defined as the handler pursuant 0
§ 968.9 (b) shall be deemed to have been
received by such cooperstive assoclation
at a pool plant; and

(3) Milk transferred as Class I mik

from an approved plant to another 8-

proved plant shall be credited as & Class
I disposition as follows: -

(i) Except as provided in subdivision
(i) of this subparagraph, milk so trans
ferred will be credited as a Class I dispo®
sition of the transferring plant only 18
the extent that classification as Class '
milk is required pursuant to ;9084
) (2);

(ii) In any case in which
guantity of Class I milk

the entire
dlSDOSCd. of

packages of a particular size and I?A'ﬂl
1s received in such packages from anothes
approved plant all such Class I dispos=
tion shall be credited to the plant {rom
which such packages were received &

shall be deducted from the approprit®®
Class I disposition of the receiving pia®

§ 9689 Handler, “Handler” meaﬁe:
(a) Any person in his capecily “fl
operator of an approved plant; &4
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(b} Any cooperative association with
respect 10!

(1) The milk of any producer which
weh cooperative association causes to be
diverted to an unapproved plant for the
secount of such cooperative assoclation;

(2) The milk of any producer delive
ered to the approved plant of another
handler during the same month in which
such cooperative association is the han-
dler pursuant to subpagaraph (1) of this
paragraph with respect to any milk of
such producer; and s

(3) The milk of any member producer
delivered for the account of such co-
operative nssociation to the approved
plant of another cooperative association,

§968.10 Cooperative association,
“Cooperative association"” means any co-
operative assoclation of producers which
the Secretary determines:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper Volstead Act”; and

(b) To have and to be exercising full
;:rz:xomy in the sale of milk of its mem-~

196811 Producer-handler. “Produce
er-handler” means any approved dairy
farmer who operates an approved plant,
but who receives no milk from other ap-
proved dairy farmers.

1968.12 Market administrator.
‘Market administrator” means the per-
#an deslgnated pursuant to § 968.20 as
mucncy for the administration of this

1968.13  Producer milk. *“Producer
mik” means all skim milk and butterfat
produced by a producer, which is re-
celved at a pool plant either directly

fmm1 such producer or from other
s,

1968.14 Other source milk. “Other
fource milk” means all skim milk and

butterfat other than that contained in
Producer milk.

§968.15 Route, “Route” means any
delivery (including delivery by a vendor
OF a sale from a plant or a plant store)
of milk or any milk product classified as
Cluss I milk pursuant to § 968.41 (a),
other than o delivery to any milk process-
Ing plang,

1968.16 Buse milk. “Base milk"”
g:ums Producer milk received by han-
E;m .from o producer which i5 not in
wt‘(‘s‘o of such producer's dally base de-
purga!;t‘fl bursuant to §968.90 multi-
mon:h) the number of days during the
e for which milk was received from
e D.?duccr: Provided, That during
lssgmemhs of June and July of 1958 and
dlm?'l Producer milk received by han-
A5 ba: fom a producer shall be considered
e Semilk: And provided Jurther, That
b;h:rrgsmcv. to "

o Say” delivery to a 1 plant the

¥ of nondelivery shallpgep cgnsldered

U5 dayx of delive
a ! ¥y for the purposes
Wi section ang of § 968.90, y %

ml ;LS&I’I Ercess milk. “Excess milk”
® Droducer milk received by han-
Tom a producey which {5 In excess

base milk p
. eceived fro
during the : from such producer

any producer “on every--
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MARKET ADMINISTRATOR

§968.20 Designation. The agency
for the administration of this part shall
be & market administrator who shall be
a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by, and
shall be subject to removal at, the dis-
cretion of the Secretary,

§ 968.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, Investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend to the Secretary
amendments thereto. 5

§ 968.22 Duties. The market admin-
istrator shall perform all duties necessary
to administer the terms and provisions
of this part, including but not limited to
the following:

(a) Within 45 days following the date
upon which he enters upon his duties
execute and deliver to the Secretary a
bond, conditioned upon the faithful per-
formance of his duties, in the amount
and with surety thercon satisfactory to
the Secretary;

(h) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions; -

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 968.87 the cost of his bond and of the
bonds of his employees, his own com-
pensation, and all other expenses (ex-
cept those incurred under §968.86)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties,

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor,or to such other
person as the Secretary may designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such Information and reports as
the Secretary may request;

(g) Verify all reports and payments
by each handler by inspection of such
handler’s records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who within 10 days after the date upon
which he is required to perform such
acts, has not:

(1) Made reports pursuant to £§ 968.30
to 068.32, or

(2) Made payments pursuant to
§3 968.80 to 968.86.

(1) Publicly announce by posting In
a conspicuous place in his office and by
such other means as he deems appro-
priate the prices determined for each
month as follows:
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(1) On or before the 5th day of each
month the minimum price for Class I
milk computed pursuant to §968.51 (a)
and the Class I butterfat differential
pursuant to § 968.52 both for the current
month; and the minimum prices for
Class II and Class III milk computed
pursuant to § 968.51 (b) and (¢) and the
Class II and Class ITI butterfat differen-
tials pursuant to §968.52 (b) and (¢),
all for the previous month;

(2) On or before the 10th day of each
month the uniform price computed pur-~
suant to § 968.71 and the butterfat dif-
ferential computed pursuant to § 968.81
both for the previous month:

(j) Prepare and disseminate such
statistics and information as he deems
advisable and as do not reveal confiden-
tial information; and

(k) On or before the 12th day of each
month report to each cooperative asso-
ciation, which so requests, the percent-
age utilization of milk received from
producers in each class by each handler
who in the previous month received
milk from members of such cooperative
association.

REPORTS, RECORDS, AND FACILITIES

§ 968,30 Periodic reports. On or be~
fore the 7th day after the end of each
month each handler, except a producer=
handler, shall, with respect to milk or
milk products which were received or
produced by such handler during such
month, report to the market administra-
tor in the detail and form preseribed by
the market administrator, as follows:

(a) The quantities of skim milk and
butterfat contained in milk received
from each producer or approved dairy
farmer, and the number of days for
which milk was received from  each
producer;

(b) The quantities of skim milk and
butterfat contained in receipts of milk,
and milk products from other handlers;

(¢) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class IIT products
disposed of in the form in which recelved
without further processing or packaging
by the handler) ;

(d) The utilization of all skim milk
and butterfat the receipt of which is
required to be reported pursuant to this
section;

(e) The pounds of skim milk and but-
terfat contained in all milk, skim milk,
and cream and other Class I products
on hand at the beginning and at the end
of the month;

() Such other information with re-
spect to the receipts and use of milk as
the market administrator may request,
including a separate statement of skim
milk and butterfat disposed of as Class
I milk on routes within the marketing
a/rea.

§ 968.31 Payroll reports, On or be-
fore the 20th day after the end of each
month each handler shall submit to the
market administrator his producer pay-
roll for such month which shall show
for each producer and each approved
dalry farmer:

(a) His total deliveries of base milk
and total dellveries of milk in excess of
base milk;




2938

(b) The average butterfat content of
his milk; and

(¢) The net amount of such handler’s
payments to such producer or approved
dairy farmer with the prices, dxductions,
and charges involved.

§ 06832 Reports of producer-han-
dlers. Each producer-handler shall
make reports to the market adminis-
trator at such time and in such manner
as the market administrator sball re-
quire,

£ 968.33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual
howrs of business such accounts and
yecords of his operations and such faeili-
ties as are necessary for the market ad-
ministrator to verify or establish the
correct data with respect to:

{a) The receipts of producer milk and
other source milk and the utilization of
such receipts;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(¢) Payments to producers and co-
operative associations; and

(d) The pounds of skim milk and
butterfat contained in or represented
by all milk, skim milk, cream and each
milk product on hand at the beginning
and at the end of each month,

§068.34 Relention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records pertain:
Provided, That if, within such three-
year periods, the market administrator
notified the handler In writing that the
retention of such books and records, or
specified books and records, is necessary
in connection with a proceeding under
section 8¢ (15) (A) of the act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until
further written notification frem the
market administrator. In either case
the market administrator shall give
further written notification to the han-
dler promptly, upon the termination of
the litigation or when the records are no
longer necessary in connection there-
with,

CLASSIFICATION

§968.40 Skim milk and butterfat to
be classified, All skim milk and butter-
fat received within the month by a han-
dler which is required to be reported
pursuant to § 968.30 shall be classified by
the market administrator pursuant to
;t;%s p:gvtalons contained in § 96841 to

$ 968.41 Classes of utilization, Sub-
ject to conditions set forth in §§ 968.43
and 968.44, classes of utilization shall be:

(a) Class I milk shall be all skim
milk (including reconstituted skim milk)
and butterfat (1) disposed of in the form
of milk, skim milk, butterfat, flavored
milk, flavored milk drinks, yogurt, cream,
cultured sour cream, any mixture (ex-
cept bulk ice cream mix) of cream and

PROPOSED RULE MAKING

milk or skim milk, (2) used to produce
concentrated (including frozen) milk,
flavored milk or flavored milk drinks
disposed of for fluid consumption nelfther
sterilized nor in hermetically sealed cans,
and (3) all other skim milk and butterfat
not specifically accounted for as Class
1T or Class III milk,

(b) Class IT milk shall be all skim milk
(including the skim milk equivalent of
concentrated products) and butterfat
used to produce cottage cheese.

(¢) Class IIT milk shall be all skim
milk and butterfat: (1) Used to produce
butter, cheese, plain or sweetened con-
densed or evaporated milk, spray or
roller process nonfat dry milk solids,
powdered whole milk, jce cream, ice
cream mix, frozen desserts, aerated
oream, eggnog, casein or margarine; (2)
in cream frozen and stored; (3) used for
starter churning, wholesale baking and
candy making; (4) disposed of as live-
stock feed: (5) in skim milk dumped
after prior notification to and opportu-
nity for verification by the market ad-
ministrator; (6) in shrinkage up to 2
percent of producer receipts to be pro-
rated pursuant to § 968.42; (7) in shrink-
age of other source milk; and (8) in in-
ventory at the end of the month as milk,
skim milk cream (except frozen) or any
product specified in paragraph (a) of
this section,

§ 968.42 Shrinkage. If producer milk
and other source milk are both received
at a pool plant, the shrinkage of skim
milk and butterfat at such plant shall
be prorated between the producer milk
and other source milk. For the purpose
of prorating shrinkage, skim milk and
butterfat in milk delivered directly from
producers’' farms to another handler
shall be included as a receipt of the han-
dler to whom such milk and butterfat
wns delivered, and excluded from re-
ceipts of the originating handler,

§ 968.43 Responsibility of handlers
and reclassification of milk. (a) All

skim milk and butterfat shall be Class I,

milk unless the handler who first re-
ceives such skim milk or butterfat can
prove to the market administrator that
such skim milk or butterfat should be
classified otherwise.

(b) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§ 968.44 Transfers. Skim milk and
butterfat transferred or diverted from
an approved plant shall be classified:

(a) At the class mutually indicated in
writing to the market administrator by
both handlers on or before the Tth day
after the end of the month which such
transaction occurred, otherwise as Class
I milk, if transferred or diverted In the

form of milk, skim milk or cream to the

approved plant of another handler, sub-
Ject in either event to the following con-
ditions:

(1) The receiving handler has utiliza-
tion in such class of an equivalent
amount of skim milk and butterfat, re-
spectively; and

(2) Such skim milk or butterfat shall
be classified so as to allocate to producer

milk the highest-priced possible utiliza.
tion in the two plants,

(b) As Class I milk if transferred In
the form of milk, skim milk, or cream
to a producer-handler.

(¢) As Class I milk if transferred or
diverted in the form of milk, skim milk or
cream to an unapproved plant located
more than 250 miles from the approved
plant by the shortest highway distance
as determined by the market adminis.
trator, except that (1) cream so trans-
ferred may be classified as Class 111 milk
if its utilization as Class ITI milk is estab-
lished through the operation of another
Federal order for another milk market-
ing area; or (2) cream so transferred
with prior notice to the market admin-
istrator, and with each container labeled
or tagged with a certificate of the trans-
feror that such cream is sold as “Grade
C cream for manufacturing only”, may
be classified as Class ITI milk, subject to
such verification of alternative utiliza-
tion as the market administrator may
make.

(d) As Class T milk, If transferred or
diverted in the form of milk, skim milk
or cream to an unapproved plant distrib
uting flutd milk, eream or cottage cheesa
and located less than 250 miles from
the pool plant from which transferred,
unless the market administrator is per-
mitted to audit the records of receipls
_and utilization at such unapproved plant,
in which case the classification of all
skim milk and butterfat received at such
unapproved plant shall be determined
and the skim milk and butterfat trans-
ferred from the approved plant shall be
allocated to the highest use remaining
after subtracting, in series beginning
with Class I milk, receipts of skim milk
and butterfat at such unapproved plant
direct from dairy farmers who the mar-
ket administrator determines constitute
the regular source of supply for flud
usage of such unapproved plant lo mar
kets supplied by such plant.

(e) As Class ITT milk, if transferred of
diverted in the form of milk, skim milk of
cream to an unapproved plant, Jocated
not more than 250 miles from the 8p°
proved plant, and which does nol dis-
tribute fluid milk, fluid cream, or colaEe
cheese, except that where such un«
approved plant is operated by a persch
who is also & handler or an affiliate of
a handler, (1) the market administrator
shall be permitted to audit the recor
of receipts and utilization at such \.n;
approved plant, and (2) (o the exien
that skim milk or butterfat is dispost
of from such unapproved plant to 8&
other milk plant in the form of mnk.’:sklm
milk or cream, skim milk or putterfat 0
transferred or diverted to such URAFZ
proved plant shall be classified 88 .
moved directly from the approved piaf
to such other milk plant. =

(f) Skim milk or butterfat tlfgll‘c’
ferred to a nonpool plant from FHH
fluid milk, skim milk or eream i& ‘m{‘*m
ferred to a pool plant shall be Su‘”;“'
reclassification to the extent © i
amount so transferred from such b
pool plant. 2

£06845 Computation of ski -
milk and butterfat in each clash, G
cach month, the market adminisi®®
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¢hall correct for mathematical and for
other oblvous errors the report of re-
ceipts and utilization submitted by each
nandler and shall compute the pounds
of skim milk and butterfat in each class
for such handler.

§06846 Allocation of skim milk and
butterfat classified, After making the
computation pursuant to § 963845 the
market administrator shall determine
the classification of mllk received from
producers as follows: .

) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk determined pursuant to
§ 968,41 (c) (6);

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk received from other
pool plants in a form other than milk,
skim milk or cream according to its clas-
sification pursuant to § 968.41;

(3) Subtract from the remaining
pounds of skim milk, in series beginning
with the lowest priced utilization the
pounds of skim milk in receipts of other
source milk;

(4) Subtract from the remaining
pounds of skim milk in series beginning
with the lowest priced utilization, the
pounds of skim milk in inventory at the
beginning of the month in the form of
milk, skim milk, cream (except frozen)
or any product specified {n § 968.41 (a);

(5) Subtract from the remaining
pounds of skim milk in each class the
&kim milk received from other handlers
m the form of milk, skim milk or cream
according to its classification as deter-
mined pursuant to § 968.44 (a) ;

6) Add to the remaining pounds of
skim milk in Class ITI the pounds of skim
mik subtracted pursuant to subpara-
§mph (1) of this paragraph: and

(1) I the remaining pounds of skim
milk in all classes exceed the pounds of
#&im milk recelved from producers. sub-
et such excess from the remaining
pounds of skim milk in series beginning
With the lowest priced utilization. Any
imount so sublracted shall be called

Overage "

(b) Butterfat shall be allocated in ac-
;f;’&ﬂ?gt' viuh the same procedure out-
8 T Skim milk (a)

B sction. in paragraph (a) of
bulf' Determine the weighted average

“erfat content of producer milk in
®ach class computed pursuant to para-
§rphs (a) and (b) of this section.

MINIMUM PRICES

“I 9850 Basic formula price to be
ed i determining Class I prices. The
SiE formula price to be used in deter-

m; the price per hundredwelght of

o milk shall be the higher of the

g Computed pursuant to paragraphs
Hn)nd (b) of this section,

mé“ The average of the basic or field

M bcrx-r hundredweight reported to

n 1l pald or to be pald for milk of

o, rr‘n.em butterfat content recetved

follow l;;xmt-rs during the month at the

Drices g plants or places for which

have been reported to the market

nistratop

divid or to the Department

*d by 3.5 and multiplied by 3.8:
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Present Operator and Location

Borden Company, Mount Pleasant, Miche
igan.

Carnation Company, Sparta, Michigan,

Pot Miik Company, Wayland, Michigan.

Pet Milk Company, Coopersville, Michigan,

Borden Company, Orfordville, Wisconsin.

Borden Company; New London, Wisconsin.

Carnation Company, Richland Center, Wis-
consin,

Carnation Company, Oconomowoe, Wis~
consin.

Pet Milk Company, Now Glarus, Wisconsin,

Pet Milk Compnny, Belleville, Wisconsin,

White House Milk Company, Manitowoc,
Wisconsin,

White House Milk Company, West Bend,
Wisconsin,

(b) The price per hundredweight com-
puted by adding together the plus values
pursuant to subparagraphs (1) and (2)
of this paragraph:

(1) From the simple average as com-
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicago as
reported by the United States Depart-
ment of Agriculture during the month,
subtract 3 cents, add 20 percent thereof
and multiply by 3.8,

(2) From the simple average, as com-
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk sollds,
spray, and roller process, respectively,
for human consumption, f, 0. b. manu-
facturing plants in the Chicago area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month by the United States Department
of Agriculture, deduct 5.5 cents, multiply
by 8.5, and then multiply by 0.962.

§ 968.51 Class prices. Subject to the
provisions of § 96852, the minimum
prices per hundredweight to be paid by
each handler for milk received at l'g.:
plant from producers during the mon
shall be as follows:

() Class I milk. The basic formula
price for the preceding month plus $1.65.

(b) Class I milk, The price per
hundredwelght shall be the Class III
price for the month, plus 80 cents.

(c) Class III milk. The price per
hundredwelight shall be the higher of the
prices computed pursuant to subpara-
graphs (1) and (2) of this paragraph.

(1) The average of the prices reported
to have been paid or to be pald for un-
graded milk of 3.8 percent butterfat con-
tent received from farmer$ during the
month at the following plants for which
prices have been reported to the market
administrator or the United States De-
partment of Agriculture,

Present Operator and Location

Arkansas City Cooperative Milk Associne
tion, Arkansas City, Kunsas.

Bennett Creamery Co., Ottawa, Kansas,

Page Milk Company, Coffeyville, Kansas,

Pet Milk Company, Iola, Kansas,

(2) The average price reported by the
United States Department of Agriculture

for the current month for milk for

manufacturing purposes, f. 0. b, plant,
United States, adjusted to a 3.8 percent
butterfat basis by direct ratio.
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§ 968.52 Handler butlerfat differen-
tial. If the average butterfat test of
Class I, Class IT or Class III milk as cal-
culated pursuant to § 968.46 {s more or
lessthan 3.8 percent, there shall be added
to, or subtracted from, as the case may
be, the price for such class of utilization
for each one-tenth of one percent that
such average butterfat test is above or
below 3.8 percent, & butterfat differential
computed by multiplying the simple
average, as computed by the market
administrator, of the daily wholesale
selling price per pound (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk creamery
butter at Chicago as reported by the
United States Department of Agriculture
during the month specified below by the'
applicable factor listed, and rounding to
the nearest one-tenth cent: .

(a) Class I milk, Multiply such price
for the preceding month by 0.120:

(b) Class IT milk. Multiply such price
for the current month by 0.120:

(¢) Class 111 milk, Multiply such price
for the current month by 0.115.

APPLICATION OF PROVISIONS

§ 068.60 Prodycer-handlers. Sections
968.40 to 968.46, 968.50 to 068.52, 968.61,
968.62, 968.70, 968,71 and 968.80 to 968.88
shall not apply to a producer-handler.

§ 968.61 Handlers subject to other
orders. In the case of any handler who
the Secretary determines disposes of a
greater portion of his milk as Class I
milk in another marketing area regulated
by another milk marketing agreement
or order issued pursuant to the act, the
provisions of this part shall not apply
except as follows:

(@) The handler shall, with respect to
his total receipts of skim milk and
butterfat, make reports to the market
administrator at such time and in such
manner as the market administrator
may require and sallow verification of
such reports by the market adminis-
trator. >

(by If the price which such handler is
required to pay under the other Federal
order to which he is subject, for skim
milk and butterfat which would be classi-
fled as Class I or Class IT milk under
this part Is less than the price provided
by this part, such handler shall pay to
the market administrator for deposit
into the producer-settlement fund with
respect to all skim milk and butterfat
50 disposed of (except to other handlers)
within the marketing area, an amount
equal to the difference between the value
of such skim milk or butterfat as com-
puted pursuant to this part and its value
as determined pursuant to the other
order to which he Is subject. Such pay-
ments shall be made on or before the
12th day after the end of each delivery
period.

§ 968.62 Hgndler operating an ap-
proved plant which is not a pool plant.
Each handler who operates an approved
plant which is not ‘a pool plant during
& month, shall in lleu of the payments
required pursuant to § 968.80 to § 968.85,
pay to the market administrator, for the
producer-settlement fund, on or before
the 25th day after the end of such
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month, the amount resulting from the
computations of either paragraph (a)
or (b) of this section, whichever is less.

(a) The product of the quantity of
milk received by such handler which was
(1) disposed of during the month in the
marketing area on routes as Class I milk
by the difference between the Class I and
the Class II1 prices or (2) used to pro-
duce cottage cheese so disposed of by
the differcnce between the Class II and
Class IIT prices.

(b) Any plus amount resulting from
the following computation: From an
amount equal to the net pool obligation
which would be computed pursuant to
§ 968.70 for such handler for such month
if such handler operated a pool plant
deduct the gross payments made by such
handler to approved dalry farmers for
milk received during such month.

DETERMINATION OF UNIFORM PRICE T0
PRODUCERS

§ 968.70 Net pool obligations of han-
dlers operating pool plants. The net
pool obligation for milk received during
each month by each handler from pro-
ducers at pool plants shall be a sum of
money computed as follows:

(8) Multiply the pounds of milk in
each class computed pursuant to § 968,46
(¢) by the applicable respective class
prices (adjusted pursuant to §968.52)
and add together the resulting amounts;

(b) Add an amount computed by mul-
tiplying the pounds of overage deducted
from each class pursuant to § 968.46 (a)
(7) by the applicable respective class
prices;

(¢) Add a reclassification charge
equal to the difference between the Class
I and Class III prices or the Class IT and
Class I prices, respectively, for the cur~
rent month for skim milk and butterfat
in inventory which is subtracted from
Class I or Class II pursuant to § 968.46
{a) (4) and the corresponding step of
§ 968.46 {(b) which is not in excess of the
skim milk and butterfat remaining in
Class III milk in the previous month
pursuant to §968.46 (a) (5) and the
corresponding step of § 968.46 (b);

(d) For any other source skim milk or
butterfat subtracted from Class I milk
pursuant to § 968.46 (a) (3) and the cor-
responding step of § 968.46 (b) add an
amount equal to the difference between
the value of such skim milk and butter-
fat at the Class I price and at the Class
III price and for any skim milk or but-
terfat so subtracted from Class II, add
an amount equal to the difference in
values of such skim milk and butterfat
at the Class IT price and the Class III
price, unless the handler can prove to
the satisfaction of the market admin-
istrator that such other source skim milk
and butterfat was used only to the extent

that producer milk was not available

either directly from producers or at the
plant of another handler at the appli-
cable class price.

§ 963.71 Computation of uniform
prices for base milk and excess milk,
For each month, the market administra-
tor shall compute the uniform prices per
hundredweight for base milk and excess
milk as follows:

PROPOSED RULE MAKING

(a) Combine into one total the values
computed pursuant to §968.70 for all
handlers who made the reports pre-
scribed in §968.30 and who made the
payments pursuant to $§968.80 and
968.83 for the preceding month;

(b) Add an amount egual to not less
than one-half of the unobligated cash
balance in the producer-settlement
fund;

(c) Subtract if the average butterfat
content of the milk included in these
computations is greater than 3.8 per-
cent; or add if such average butterfat
content §s less than 3.8 percent an
amount computed by multiplying the
amount by which the average butterfat
content of such milk varies from 3.8 per-
cent by the butterfat differential com-
puted pursuant to § 968.81 and multiply-
ing the resulting figure by the total
hundredweight of such milk;

(d) Compute the total value on a 3.8
percent butterfat basis of the excess milk
included in these computations by as-
signing such milk in series beginning
with the lowest-priced utilization, multi-
plying the gquantity so assigned to each
use classification by the applicable class
price, and adding together the resulting
amounts;

(e) Divide the total value of excess
milk obtained in paragraph (d) of this
section by the total hundredweight of
such milk and adjust to the nearest cent,
The resulting figure shall be the uniform
price for excess milk of 3.8 percent but-
terfat content received from producers;

(f)} Subtract the value of excess milk
obtained in paragraph (d) of this sec-
tion from the value of all milk obtained
in paragraph (c) of this section and ad-
just by any amount involved in adjusting
the uniform price of excess milk to the
nearest cent;

(g) Divide the amount obtained in
paragraph (f) of this section by the total
hundredweight of base milk included in
these computations;

(h) Subtract not less than 4 cents
nor more than 5 cents from the amount
computed pursuant to paragraph (g) of
this section. -The resulting figure shall
be the uniform price for base milk of 3.8
percent butterfat content received from
producers,

PAYMENTS

£ 968.80 Time and method of pay-
ment, Bach handler operating & pool
plant shall make payment as follows:

(a) On or before the second working
day following the 10th day after the end
of the month during which the milk was
received, to each producer for whom pay-
ment {s not made pursuant to paragraph
(¢) of this section, at not less than the
applicable uniform prices computed pur-
suant to §968.71 (h) and (e) for such
producers’ deliveries of base milk and
excess milk, respectively, adjusted by the
butterfat differential computed pursuant
to § 968.81, and less the amount of the
payment made pursuant to paragraph
(b) of this section. If by such date, such
handler has not received full payment
pursuant to § 968.84 he may reduce his
total payments uniformly to all pro-

‘ducers by not more than the amount of

the reduction in payment by the market
administrator, He shall, however, com-

plete such payments pursuant fo this
paragraph not later than the date for
making such payments next following
receipt of the balance from the market
administrator,

(b) On or before the 27th day of each
month, to each producer (1) to whom
payment is not made pursuant to para-
graph (¢) of this section, and (2) who s
still delivering Grade A milk to such han-
dler, an advance payment with respect to
milk received from him during the first
15 days of such month computed st not
less than 110 percent of the Class III
price for 3.8 percent milk for the preced-
ing month, without deduction for
hauling,

(c) On or before the 11th day after
the end of each month and on or before
the 24th day of each month, in lleu of
payments pursuant to paragraphs (a)
and (b), respectively, of this section, to
A cooperative association which so re-
quests, for milk which it caused to be
delivered to such handler from producers,
and for which such association is deter-
mined by the market administrator to be
authorized to collect payment, an
amount equal to the sum of the indi-
vidual payments otherwise payable %0
such producers. Such payments due on
or before the 11th day after the end of
the month shall be accompanied by a
statement showing for each producer the
items required to be reported pursuant
to §968.31, and payments due on or
before the 24th day of the month shall
be accompanied by a statement of the
amount of money for each producer,

(d) On or before the 10th day after
the end of each month, to each coopera-
tive association, with respect to receipls
of milk for which such cooperative asso-
ciation is defined as the handier pur-
suant to £ 968.9 (b) (2) or (3), not less
than the value of such milk as classified
pursuant to § 968.44 (a) at the spplicable
respective class price(s).

§ 068.81 Producer butterjat differen=
tial. In making payments pursuant 10
§ 968.80 (a) the uniform prices per hun-
dredweight .shall be adjusted for each
one-tenth of one percent that the aver
age butterfat content is above or below
3.8 percent by a butterfat differential
equal to the average of the putterist
differentials determined pursuant _t:
paragraphs (a), (b), and (¢) of § 966.52,
welghted by the pounds of butterfal in
producer milk in each class, the result
being rounded to the nearest tenth of 8
cent.

§ 968.62 fund.

Producer-settiemen!
The market administrator shall establish
and maintain a separate fund known &

the “producer-settlement fund” mé:
which he shall deposit all paymen (s 8
by handlers pursuant to §§ 568.83, st.m-
968.61 and 968.62, and out of “'h{f‘" =,
ghall make all payments 0 m_uuucra &u d
suant to §§ 968.84 and 968.85:

That the market administrator

set any such payment due to any han B
against payments due from such h-‘“
dler. Immediately after computin® =
uniform price for each month, e m:*N
ket administrator compute
amount by which each handler's D€ 7
obligation is greater or less than thes
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obtained by multiplying the hundred-
welght of milk of producers by the appro-
priate prices required to be paid produc-
¢rs by handlers pursuant to § 968.80 and
adding together the resulting amounts,
and shall enter such amount on each
handler's account as such handler’s pool
debit or credit, as the case may be, and
render such handler a transcript of his
account,

§968.83 Payments to the producer-
gettlement fund. On or before the 11th
day after the end of each month, each
handler shall pay to the market admin-
istrator  for® payment to producers
through the producer-settlement fund,
the amount by which the net pool obliga-
tlon of such handler is greater than the
sum required to be paid producers by
such ‘handler pursuant to § 968.80.

§568.84 Payments out of the pro-
ducer-seltlement fund, (a) On or before
the 12th day after the end of each month,
the market sdministrator shall pay to
each handler for payment to producers
the amount by which the sum required
to be pald producers by such handler pur-
suant to § 968.80 is greater than the net
pool obligation of such handler.

(b) If the balance in the producer-
settiement fund is insuficient to make all
payments pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
piete such payments as soon as the nec-
essary funds are available,

1968.85 Adjustment of errors in pay-
ments. (a) Whenever verification by
ihe market administrator of reports or
Payments of any handler discloses error
In payments to the producer-settiement
fund made pursuant to § 968.83. the mar-
ket administrator ‘shall promptly bill
Such handler for any unpald amount and
Such handler shall, within 5 days of such
bllling, make payment to the market ad-
ministrator of the amount 50 billed,
Whenqver verification discloses that pay-
ment is due from the market admin-
strator o any handler pursuant to
:'m 84, the market administrator shall,
Within 5 days make payment to such
handler, Whenever verification by the
market administrator of the payment by
a handler to any producer discloses pay-
et to such producer of an amount
‘rmm 15 less than is required by this part,
the handler shatl make up such payment
“)ﬂrhhe Producer not later than the time
o making payment to producers next
following the disclosure,

b) Whenever verification by the
g;arkct administrator of the payment
lhulzi har}dler to-any producer diseloses
s solely through error incomputation

yment to such producer was in an

ore than was required to be

o pu.rsunnt to §968.80, no handler
i deemed to be in violation of
v 80 if he reduces his payment to
1 Producer next Iollowing discovery

of such error
: ror by n
OVerpayment. ol more than such

m;{“““ Marketing services. (a) Fx-
sotion, ¢ X in paragraph (b) of this
Hon, each handler shall deduct 4 cents
hundredweight, op such lesser

umount ag the Secretary may prescribe,
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from the payments made to each pro-
ducer other than himself pursuant to
§ 968.80 (a) with respect to all milk of
such producer received by such handler
during the month and shall pay such
deductions to the market administrator
on or before the 12th day after the end
of such month, Such moneys shall be
used by the market administrator to
verify weights, samples and tests of milk
received from, and to provide market in-
formation to such producers. The mar-
ket administrator may contract with a
cooperative association or cooperative
associations for the furnishing of the
whole or any part of such services.

(b) In the case of producers for whom
a cooperative association is actually
performing, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make such deductions from the pay-
ments to be made directly to producers
pursuant to § 968.80 (a) as are author-
ized by such producers, and, on or be-
fore the 12th day after the end of each
month, pay over such deductions to the
assoclation of which such producers are
members. When requested by the co-
operative association a statement shall
be supplied the cooperative association
showing for each producer for whom
such deduction is made the amount of
such deduction, the total delivery of
milk, and, unless otherwise previously
provided, the butterfat test,

§968.87T Ezxpense of administration.
As his pro rata share of the expense of
administration of this part, each handler
with respect to all milk received from
approved dairy farmers during the
month, shall pay to the market admin-
istrator, on or before the 12th day after
the end of such month, an amount not
exceeding 4 cents per hundredweight,
which amount shall be determined by
the market administrator subject to re-
view by the Secretary. In the case of
any handler operating a nonpool plant
which is also subject to the assessment
of administrative expense under an-
other order, the payments due under
this section shall be reduced by the
amount of administrative expense pay-
ments under the other order,

§968.88 Termination of obligation.
The provisions of this section shall apply
to any obligation under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler’s utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall con-
tain but need not be limited to, the fol-
lowing information:

(1) The amount of the obligation:

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was recelved or handled; and

‘
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(3) If the obligation s payable to one
or more producers or to an assoclation of
producers, the name of such producer(s)
or association of producers, or if the ob-
ligation Is payable to the market admin-
istrator, the account for which it is to
be paid.

(b) If & handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representative all books
and records required by this part to be
made avallable, the market administra-
tor may, within the two-year period pro-
vided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal, If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until the
first day of the calendar month follow-
ing the month during which all such
books and records pertaining to such
obligation are made available to the mar-
ket administrator or his representatives.

(¢4 Notwithstanding the provisions of
paragraphs (a) and (b) of this section, &
handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obli-
gation is sought to be imposed.

BASE RATING

§ 968.90 Determination of daily base.
(a) The daily average base of each pro-
ducer who regularly delivered milk to a
handler for 60 days or more during
August through November of the next
preceding calendar year shall be comput-
ed by the market administrator by di-
viding the total pounds of milk received
by a handler from such producer during
such months by the number of days
within the period during which such
producer made regular deliveries of milk
in such months, or 90, whichever is
greater: Provided, That in the case of
producers delivering milk to a pool plant
which was not a pool plant during all of
the preceding months of August through
November a daily average base for each
such producer shall be computed pur-
suant to this paragraph on the basis of
his verifiable deliveries of milk, to such
plant during the period August through
November preceding the month in which
the plant became a pool plant.

(b) The daily average base of each
producer for whom no daily base may
be established pursuant to paragraph
(a) of this section shall be computed by
the market administrator as follows:

(1) Multiply such producer's daily
average deliveries of milk during the
current month by the percentage'that
total deliveries of base milk in the cur-
rent month by producers for whom dally
bases are computed pursuant to para-
graph (a) of this section are to total de-~
liveries of milk in the current month by
all producers: and

(2) For the months of January
through July only, divide the result ob-
tained in subparagraph (1) of this para-
graph by 2,

£968.91 Base rules. (a) Any pro-
ducer who ceases to deliver milk to a
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handler for a period of more than 30
consecutive days shall forfeit his base,
In the event such producer thereafler
commences to deliver milk to a handler
he shall be allotted a dally base com-~
puted in the manner provided in § 968,90
b,

(b) A landlord who rents on & share
basis shall be entitled to the entire daily
base to the exclusion of the tenant If the
landlord owns the entire herd, A tenant
who rents on a share basis shall be en-
titled to the entire daily base to the
exclusion of the landlord, if the tenant
owns the entire herd. If the cattle are
jointly owned by the tenant and land-
Jord, the daily base shall be divided be-
tween the joint owners according to
ownership of the cattle when such share
basis is terminated.

(¢) A producer, whether landlord or
tenant, may retain his base when mov-
ing his entire herd of cows from one
farm to another: Provided, That at the
beginning of a tenant and landlord re-
lationship the base of each landiord and
tenant may be combined and may be
divided when such relationship Iis
terminated.

(d) Base may be transferred only un-
der the following conditions: (1) In case
of the death of a producer, his base may
be transferred to a surviving member or
members of his family who carry on the
dalry operations, and (2) on the retire-
ment of a producer, his base may be
transferred to an immediate member of
his family who carries on the dairy
operations,

(e} The base of two producers may be
combined in the case of forming a part-
nership, or may be divided in the case
of the dissolution of a partnership.

(f) For the purposes of this section
and §968.90 only, the term “producer”
shall include any person who has been a
producer as defined in § 968.6 but whom
the City of Wichita or Sedgwick County
has suspended temporarily for failure to
produce milk in conformity with the ap-
plicable health regulations of the City
of Wichita or Sedgwick County, Kansas,

EFFECTIVE TIME, SUSPENSION OR
TEAMINATION

§ 068,100 Efective time. The provi-
sions of this part, or any amendment to
this part, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended,
or terminated, pursuant to § 968,101,

£ 968.101 Suspension or termination.
Any or all of the provisions of this
part, or any amendment to this part,
may be suspended or terminated as to
any or all handlers after such reasonable
notice as the Secretary shall give and
shall, in any event, terminate whenever
the provisions of the act cease to be in
ellect.

$ 068,102 Continuing power and duty
o] the market administrator. (a) If,
upon the suspension or termination of
any or all provisions of this part there
are any obligations arising under this
part the final accrual or ascertainment
of which requires further acts by any
handler, by the market administrator,

PROPOSED RULE MAKING

or by any other person, the power and
duty to perform such further acts shall
continue notwithsianding such suspen-
sion or termination: Provided, That any
such acts required to be performed by
the market administrator shall, if the
Secretary so directs, be performed by
such other person, persons, or agency as
the Secretary may designate.

(b) The market administrator or
such other person as the Secrelary may
designate, shall (1) continue in such
capacity until removed, (2) from time
to time account for all receipts and dis-
bursements and when so directed by the
Secretary deliver all funds on hand, to-
gether with the books and records of the
market administrator, or such person, to
such person as the Secretary shall direct,
and (3) if so directed by the Secretary
execute assignments or other instru-
ments necessary or appropriate to vest
in such pérson full title to all funds,
property, and claims vested In the mar-
ket administrator or such person pur-
suant thereto,

§ 968.103 Liquidation ajfter suspen-
sion or termination. Upon the suspen-
sion or termination of any or all
provisions of this part the market ad-
ministrator, or such person as- the
Secretary may designate, shall, {f so
directed by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control, together with claims for any
funds which are unpald or owing at the
time of such suspension or termination,
Any funds collected pursuant to the
provisions of this part, over and above
the amounts necessary to meet out-
standing obligations and the expenses
necessarily incurred by the market ad-
ministrator or such person in liguidating
such funds shall be distributed to the
contributing handlers and producers in
an equitable manner.

AGENTS

§968.110 Agents. The Secrctary may
by designation, in writing name any offi-
cer or employee of the United States to
act as his agent or representative in
connection with any of the provisions
of this part,

[F. R. Doc. 58-3237; Filed, Apr. 30, 1058;
8:490 & m.|

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 201
[Draft Release No. 58-2A]

KxOowWLEDGE, EXPERIENCE, AND SKILL Re-
QUIREMENTS FOR APPLICANTS FOR PRIVATE
AND COMMERCIAL PILOT CERTIFICATES

SUPPLEMENTAL NOTICE OF PHOPOSED RULE
MAKING

The Bureau of Safety circulated as
Civil Afr Regulations Draft Release No,
58-2 on February 15, 1958 (23 F. R.
1014) proposed amendments to Part 20
of the Civil Air Regulations on the sub-
ject: “Knowledge, Experience, and Skill
Requirements for Applicants for Private
and Commercial Pilot Certificates™

Reference is made to the draft release
for a full explanation of the purpose and
background of the proposed rules,

The draft release stated that all per-
sons desiring to partieipate in the mak-
ing of the proposed rules should submit
comment to the Civil Aeronautics Board
prior to April 18, 1958.

The Bureau has been requested by in.
terested persons to extend the date for
return of comment 50 that they may have
additional time to secure certain data
necessary to support their comment on
the proposed amendments. They have
raised certain questions relating to par-
ticular aspects of the propoesal which they
would like to explore with the aviztion
industry, Such questions concern the
availability of flight instructors, the
availability of training afreraft equipped
with 2 minimum of Instruments neces-
sary to maintain proper attitude of the
aircraft, and any additional cost and the
extent of such additional cost for equip-
ment to provide at least one such train-
ing aireraft, Since such data will greatly
aid in giving proper considerations 1o
the issues raised by the proposals, it ap-
pears that the requested extension for
the return date of comment will serve 2
useful purpose.

Accordingly, the Bureau is extending
the time for submission of comment with
respect to Civil Alr Regulations Draft Re-
lease No. 58-2, and the Bureau will con-
sider written comment submitted not
later than July 15, 1958. Comments
should be submitted in duplicate and
addressed to the Civil Aeronautics Board,
Bureau of Safety, Washington 25, D.C
(Sec. 205, 52 Stat. 984; 40 U, 8. C. 425, Inter-
pret or apply secs. 601-610, 52 Stat. 10071012,
as amended; 48 U. 8, C. 5561-560)

Dated at Washington, D. C,, April 23,
1958.

By the Bureau of Safely.

[sEaL) O50AR BARKE,
. Director.,
[F. R. Doc, B8-3254; Piled, Apr. 30, 1958,
8:54a.m.})

—

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 16
[Docket No. 12408; PCC 58-407]
LAND TRANSPORTATION RADIO SEXVICES
NOTICE OF PROPOSED RULE MAKING

1. Notice is hereby given of proposed
rule making in the above-entitied m:llu'-d'

2. ‘The Commission proposes t0 amere
its rules governing the Land Transpors”
tion Radio Bervices to deletc e ex
ception provided applicants who luf:
associntions of owners of private ad o7
mobiles to the requirements of {redUiy
coordination contained in § 16.9. Al
time §16.9 was adopted there 'tn: 1ie
one frequency avallable to such s!:’“
cants on a. regular basis and If ¥00
therefore, not necessary for them 10
ordinate their frequency selection. ¢ the

3. However, with the adoption OF oo,
rule changes in Docket Nos. 11992, 1 fres
and 12169, which provide additiona
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guencies for the use of associations of
osners of private automobiles, it be~
comes necessary that applicants for
those frequencies coordinate their fre-
quency selection as provided in § 16.9,
Accordingly, it Is proposed fo amend
{169 by deleting the following words
{rom the first paragraph: “Except for
spplications in the Automobile Emer-
geney Radlo Service proposing to use
a frequency made available under pro-
yislons of § 16.503 (b). * * *»

{. The foregoing proposed amendment
{s lsued under authority of sections
4 1) and 303 of the Communications
Act of 1934, as amended.

5. Any interested person who is of the
¢pinjon that the proposed amendment

FEDERAL REGISTER

should not be adopted or should not be
adopted in the form set forth herein,
and any person desiring to support this
proposal, may file with the Commission
on or before May 26, 1958, a written
statement or brief setting forth his com-
ments. Comments in support of the pro-
posed amendment may also be filed on or
before the same date, Comments in re-
ply to the original comments may be filed
within 10 days from the last day for filing
said original data, views, or arguments,
No additional comments may ke filed un-
less (1) specifically requested by the
Commission or (2) good cause for the
filing of such additional comments is
established. The Commission will con-
sider all such comments prior to taking
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final action In thic matter, and if com-
ments are submitted warranting oral
argument, notice of the time and place of
such oral argument will be given,

6. In accordance with the provisions
of §1.54 of the Commission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: April 23, 1958,
Released: April 25, 1958.
FEoEnAL COMMUNICATIONS

CoMMISSION,
[seaLl MArY JANE MORRIS,
Secretary.
IP. R, Doc. 58-32569; Filed, Apr, 30, 1958;
8:54 8. m.]

DEPARTMENT OF THE TREASURY

Foreign Assets Control

IxpoRTATION OF CERTAIN MERCHANDISE
Dmecrry rrRoM Hone KoONG

AVAILANLE CERTIPICATES BY THE GOVERN-
MENT OF HONG KONG

Notice is hereby given that certificates
af origin {ssued by the Department of
Commerce and Industry of the Govern-
ment of Hong Kong under procedures
Agreed upon between that Government
and the Foreign Assets Control are now
avallable with respect to the importation
ito the Unlted States directly, or on a
through bill of lading, from Hong Kong
of the following additional commodity;

Carden peas.

[sEaL) ELTiNG ArNOLD,

Acting Director,
Foreign Assets Control.

[*. R. Doc. se-z287: Filed, Apr. 30, 1068;
8:56 &, m.]
R —

OEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA

NOTIeE op FROPOSED WITHDRAWAL AND
RESERVATION OF LANDS
The

g - Department of the Afr Force has
dm*m application, Serial No. Fairbanks
d“_". for the withdrawal of the lands
p'; rba_i below, from all forms of ap-
u‘\cﬁganon under the public land laws,
ing Ll':A the mining and mineral leas-
land for - The applicant desires the
' an

addit] :
roe Station. on to the Tatalina Air

or & period of 60 days from the date

gi"r‘u:xbucauon of this notice, persons
lionsf cu.u‘.se may present their objec-
chal rn Writing to the undersigned offi-
mmto the Bureau of Land Manage-
Box Department of the Interior, P, O.
= 1050, Fairbanks, Alaska.
Circumstances warrant it, & public

Rearing win
be hel
%. . d at a convenient

NOTICES.

time and place, which will be an-
nounced.

The determination of the Secretary
on the application will be published in
the FEDErAL REGISTER. A separate no-
tice will be sent to each interested party
of record,

The lands Involved in the applica-
tion are:

Tatalina River-Takotna Area

Beginning at a point on the west bound-
Ary of an aren withdrawn by Public Land
Order No. 731 which is also the northeast
corner of an area withdrawn by Public
Land Order No. 815, at approximate Latl-
tude 62°55'44"" N., Longitude 156°01'12'" W.:
thence by metes and bounds,

West, 600 feet;

North, 538.1 feet;

East, 600 feet;

South, 5381 feet to the point of be-
ginning,

Containing 7.41 acres, more or less,

RicHARD L. QUINTUS,
Operations Supervisor.

[P. R. Doc. 58-3251; Fied, Apr. 30, 1958;
8:53 a. m.|

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The National Park Service has filed
an application, Serial Number A. 042044
for the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws including the
mining and the mineral leasing laws.
The applicant desires the land for an
Administrative and Headquarters Site
for the Katmai National Monument.

For a period of 60 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage«
ment, Department of the Interior, Box
480, Anchorage, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeperaL REGISTER. A separate notice will
be sent to each Interested party of
record.

The lands Involved in the application
are;

KING SALMON AREA
Parcel 1

From USC and GS monument B& belng on
the center line of NS Runway Station 04-86.5
£0 S. 8°28° E 1147.05 feet to a point which is
identical with the NE corner of the reserve
created for the U. 8. Fish and Wildlife Service
by Public Land Order No. 308 of January 5,
1946; thence § 27°00° W on the' easterly
boundary of sald reserve 400 feet to the Point
of Beginning;

thence S €2°59' B 450 feot;

thence S27°01° W 450 feet:

thence N 62°50° W 450 feet to the oast-
erly line of sald withdrawal;

thence N 27°01' E on sald easterly line
450 feet to the point of beginning, pro-
vided there shall be reserved there from
an easement 20 feet In width for an
existing road along the westerly
boundary of the sald described land.

Contalning approximately 4.65 acres.

Paroel 2

From USC and GS monument B8, being
on the center line of NS Runway Station
0+36.5, go 8 325" B 1147.05 feet to point
which is identical with the NE corner of
the reserve crested for the U. S, Plsh and
Wildlife Service by Public Land Order No.
309 of January 5, 1946; thence S 2700 W
on the easterly boundary of sald reserye 400
feet to the Point of Beginning;

Thence 8 27701 W. 1191.24 ft to right
bank of Naknek River;

Thence N 58°53" W 260.80 ft, along the
right bank of Naknek River;

Thence N 27'01" E 1173.30 ft.;

Thence S 63°00' E 250.00 ft., to the point
of beginning.

Containing 6.78 acres more or lesa,

DoxALd T. GriFFITH,
Acting Operations Supervisor,
Anchorage.

iF. R. Doc, 58-3220; Filed, Apr. 30, 1058;
8:45 a, m.)




Bureau of Reclamation
MiINIDOKA PrOJECT, IDAHO
ORDER OF REVOCATION

Pursuant to the authority delegated
by Departmental Order No, 2765 of July
30, 1854 (19 F. R. 5004), I hereby revoke
the Departmental order of March 18,
1908, insofar as said order affects the
following-described lands provided, how-
ever, that such revocation shall not affect
the withdrawal of any other lands by
said order or affect any other orders
withdrawing or reserving the lands here-
inafter described:

BoisE MERIDIAN

T.8S.R.22E,
Sec. 31, SE{SEYSW.

The area described contains 10 acres.

N. B. BeENNETT, Jr.,
Acting Assistant Commissioner.

[Idaho 08025]

APriL 25, 1058,

I concur,

1. The lands lie about six miles south-
west of Kimama Butte, at an elevation of
approximately 4,600 feet, Vegetation
consists of big sage, cheat grass, native
blue grass, Idaho fescue and weeds. The
soil is a moderately deep lava ash quite
free of rocks.

2. No application for the lands may be
allowed under the homestead, desert-
land, small tract, or any other nonmin-
eral public-land law unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so classified upon the consid-
eration of an application. Any applica-
tion that is filed will be considered on
its merits, The lands will not be subject
to occupancy or disposition until they
have been classified. 2

3. Subject to any valid existing rights
and the requirements of applicable law,
the lands are hereby opened to filing of
applications, selections, and locations in
accordance with the following:

a. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned
below, beginning on the date of this or-
der. Such applications and selections
will be considered as filed on the hour
and respective dates shown for the var-
fous classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
Jeot to the applications and claims men-
tioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War IT or of the Korean Conflict,
and by others entitled to preference
rights under the Act of September 27,
1944 (58 Stat. 747; 43 U. 8. C. 2790-284 as
amended) , presented prior to 10:00 a. m,
on May 31, 1958, will be considered as

NOTICES

simultaneously filed at that hour,
Rights under such preference right ap-
plications filed after that hour and be-
fore 10:00 &, m. on August 30, 1958, will
be governed by the time of filing.

(3) All valid applications and- selec-
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m. on August 30, 1958,
will be considered as simultaneously filed
at that hour. Rights under such appli-
cations and selections filed after that
hour will be governed by the time of
filing.

4. The lands have been open to appli-
cations and offers under the mineral-
leasing laws, They will be open to loca-
tion under the United States mining laws
beginning at 10:00 a. m. on August 30,
1958.

5. Persons claiming veterans prefer-
ence rights must enclose with their ap-
plications proper evidence of military or
naval service, preferably a complete pho-
tostatic copy of the certificate of honor-
able discharge. Persons claiming prefer-
ence rights based upon valld settlement,
statutory preference, or equitable claims
must enclose properly corroborated
statements in support of their claims.
Detailed rules and regulations governing
applications which may be filed pursuant
to this notice can be found in Title 43 of
the Code of Federal Regulations,

Inquiries concerning the lands shall
be nddressed to the Manager, Land Of-
fice, Bureau of Land Management, Boise,
Idaho.

Epwarp WOOZLEY,
Director,
Bureau of Land Management,
|[F. R. Dooc. 58-3221; Piled, Apr. 30, 1058;
8:45n. m.)

NEWLANDS PROJECT, CALIFORNIA-NEVADA
ORDER OF REVOCATION

ArriL 3, 1958,

Pursuant to the authority delegated by
Departmental Order No. 2515 of April 7,
1949 (14 F, R. 1937), I hereby revoke
Departmental orders of July 2, 1902, Au-
gust 26, 1902, July 9, 1904, June 27, 1907,
August 13, 1908 (two orders), July 9,
1910, June 24, 1912, and October 18, 1940,
insofar as said orders affect the follow-
ing described lands; provided, however,
that such revocation shall not affect the
withdrawal of any other lands by said
orders or affect any other orders with-

drawing or reserving the lands herein- -

after described:
MOUNT DIABLO MERIDIAN

T.ION . R.14E,,
Sec. 20, EWLSEY;
Sec. 21, 1ots 1 and 2, NIL.SWY and SE;
Sec, 23, 8E5;
Sec. 24, 25 and 26: All;
Sec. 27, WL NWig:
Sec. 28, lots 1 to 12, Inclusive, SWiESW1,
and EY%SEY;
Sec, 20, EY;;
Sec. 32, El; and B NWIS:
. 33, WILNEY and W,
T 1TNL,R.I8E,

g

Sec. 12, 8155B4:

Sec, 13, 10ts 1 to 8, Inclusive;
Sec. 14, 1ots 1 to 9, Inclusive;
Sec, 15, All.

T.18N,R.15E.,
Sec. 2,0t 1,2,3, and 4and 81N,
Sec. 3, lots 1,2, 3, and 4, SE}{NE‘,, NEY
SWi4, 81.8W14 and SEN:
Sec. 4, lots 1 to 10, lncluslve, and SWY
NWi:
Sec, 5, SEY;

Bec.8, NE; and NLSEN:
Sec, 0. lotas 1 and 2, WILNEY; SILNWY,
N14LSWiL,. and NWSEY;
Sec, 13, 8'%48W4:
Sec, 14,84 8SE;
Sec. 23, NE:
Sec. 24, AllL;
Sec. 25, NUNEY.
T.19N,R. 18 E,
Secs. 16 and 17: All}
Sec, 20, lot 1, NSNE and NE NWi;
Sec. 21, NN ;
Bec, 33, 1ot 1, N4 SEY and SWI{SEY:
Sec. 84, Jots 1, 2, 3, and 4, N!; and N4
SWig
BSec. 85, lots 1 and 3, N5, E,SWi, and
SE¥W.
T.I6N,.R. 16 E,,
Sec. 32, NWIL{NWI,, SI.NWL,, and N1,8%,
T.1TN,R.16E,
Sec. 2, lots 1 and 2 of NEY, lots 1 and 2
of NW14, and SWi4;
. 7. 8% of lot 2 SW, and SE8Wi
11, 8%
.12, ALl
.14, N5
15, All;

Sec, 18, lots 1 to 7, inclusive, lots | and 2
of SWi, and SEN.
T.I8N,.R. 16 E.,
Sec. 19, ST lot 2 NWi4 and lot 2 SWY;
Sec, 30, N, ot 2NWY,
T.I9N.R. 16 E,,
Sec, 7, lots 1 and 2 of NW;, lots
20f SWi5 . and El4;
Secs. 8 and 17: All;
Sec. 18, lotz 1 and 2 of NWY, Jots
20{SWi§ . and EY%;
Sec. 20, N,
T.I13N.R.17TE,
Sec, 16, E%:
Sec, 36, All.
T.14N. R, 17E,
Sec. 16, lots 1,2, and 3: All; o
Sec. 20, lots 1, 2, and 3, N1, and SWi
All.
T.I5N,.R.ITE,
Sec. 7, 1ots 1 to 9, inclusive, E1{NWY and
NEWLSW : All,
T.20N.R.17E.,
Sec. 24, 81 N4 and §%;
Sec, 25, Nl and N4 SW4.
T.18 N, R. 18 E. (California),
Sec. 6, lots 2, 3, and 4, 84 of lot
of lot 17, and lots 18 to 21, fnclusive
Seo, 18, lots 7 to 18, Inclusive;
Sec. 19, lots 9 to 12, Inclusive.
T.I9N,.R. I8 E,
Sec. 8, NEY and NIGNWS:
Soc. 14, BV 8E; J
Sec, 18, Jots 4. 5, and 6 in N4, lot 818 5
and lots 11 and 14; N N
Sec, 81. N of lot 2 in 8}, Jot 3 in Sk
and lot 8,
T 20N, R.18E,,
Sec. 30, Jots 2, 8, 4, and 5, 5}

1 and

1 and

5. 5%

. of ot &

815 of 1ot 7, and lots 8, 9, 10, 11, 13, 40
16; = ’
Sec. 31, 1ots 1,3, 6, 7, 11, and 12, N%
17 nod W

lot 13, N4 of lot 16, and 1ot

The above described areas agETessié
23,517.38 acres, %
Froyp E. DOMIXY,

Associate Commissioner.
[67611]
Apnrin 25, 1058
I concur,
1. The following-described lungls are
within the Tahoe, Tolyabe, r\nd. 55
rado National Forests and have




Thursday, May 1, 1958

open to applications and offers under the
mineral-leasing laws, They will be open
1o such other applications, selections,
snd lecations as are permitted on na-
tionnl forest lands effective at 10:00
& m.on May 31, 1958,
CALIFORNIA
MOUNT DIABLO MERIDIAN

TN R 4E, '

Sec. 24, W, and SWiL:

So0.33, B NW 4.

TIIN.R.15E,
See. 12, SY, SR,
TN, R.I5E,

Bec. 2,10t 1,2, 3, and SN
Boc. 4, )ots 3, 4, and 6;
Sec. 8, NEY and NI4SEL,

Sec. 24, NEYNWI4, SENEY, and SWY
SEY.
TUN.R.ISE,
Sec. 16;
Sec. 20, N1, NE:
Sec. 34, SW 1, NW14.
TEN.RIGE,
Sec. 82, 81 NWL and N4 S5,
TIIN.R. IGE,
8ec. 2, 1otz 1 and 2 of NE!4, lota 1 and 2
OINWIL, and SWiL;
8ec. 12, N
TUN.RISE,

Sec. B, N NUSW, and EY%SEL.
TUN.R1TE,

Sec, 30, 81, EW 14,
TN, R17E.,

800,24, SWI NW1.
THUN.R. I18E .

Bec. 18, lota 7 and 8,

The wreas described aggregate

Approxi-
Mmately 3,680 ncres., s

Nevana
MOUNT DIABLO MERIDIAN
THBN.RI18E,
See M, EYUSEY,

The area described containg 80 meres.

2 Approximately 19,197 acres have
-4 patented without a reservation of
Mnerals to the United States, The
NWYUNWY,, seo. 32, T.16 N, R. 18 E,
MD M, California, which is within the
- ¢ National Forest, was withdrawn
@ all forms of entry for use as a
:ll;ger station on January 3, 1907. Lots
2 +and 6 in the N4 and lot 6 in the
R: of se¢0. 18, and lot 8, sec. 31, T. 19 N.,
IBE, and lots 2 and 3, sec. 30, T. 20
vz'zh% I'B E, M. D. M., California, were
kram In aid of classification by
m;vume order of April 14, 1925, for
ible inclusion In & national forest,
under the act of February 20, 1025,
. -IQTR}- NE!} and the N12NW1;, sec. 8,
N, R. 18 E, M. D. M., is vacant
g ¢ land located about ten miles west
Vo 0, in Washoe County, Nevada,
ation consists chiefly of big sage,
i 4, bitter brush, desert peach,
- 8Tass, and some scattered conifers
m;-uc?mmercml value, The land is not
u(ﬂm-f:' for agriculture due to the
e o5 Of the terrain and the charac-
* of the soi).

ke 510 “Pplication for Jand deseribed in
hem,,,?cm‘ 3 may be allowed under the
wy mhad. desert-land, smal tract, or
Unlpgg T Nonmineral public-land law
feg u‘{*e land has already been classie
o ¥aluable or suitable for such type
Plication, o shall be so classified

FEDERAL REGISTER

upon the consideration of an applica-
tion. Any sapplication that is filed will
be considered on its merits. The land
will not be subject to occupancy or dis-
position until it has been classified.

5. Subject to any valid existing rights
and the requirements of applicable law,
the land described in paragraph 3 is
hereby opened to filing of applications,

selections, and locations In accordance *

with the following:

a. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned
below, beginning on the date of this
order. Such applications and selections
will be considered as filed on the hour
and respective dates shown for the
various classes enumerated In the fol-
lowing paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. Al applications
presented by persons other than those
referred to in this paragraph will be
subject to the applications and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War II or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U. S. C. 279-281 as
amended), presented prior to 10:00 a. m.
on May 31, 1958, will be considered as
simultaneously filed at that hour.
Rights under such preference right ap-
plications filed after that hour and be-
fore 10:00 a. m. on August 30, 1958, will
be governed by the time of filing.

(3) All valid applications and selec-
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 8. m. on August 30, 1958,
will be considered as simultaneously
filed at that hour. Rights under such
applications and selections filed after
that hour will be governed by the time of
filing. .

b. The lands have been open to appli-
cations and offers under the mineral-
leasing laws. They will be open to loca-
tion under the United States mining
llagg'; beginning at 10:00 on August 30,

6. Persons claiming veterans prefer-
ence rights must enclose with their ap-
plications proper evidence of military or
naval service, preferably a complete
photostatic copy of the certificate of
honorable discharge. Persons claiming
preference rights based upon valid settle-
ment, statutory preference, or equitable
claims must enclose properly corrobo-
rated statements in support of their
claims. Detailed rules and regulations
governing applications which may be
filed pursuant to this notice ¢an be found
in Title 43 of the Code of Federal Regu-
lations.

Inquiries concerning the land de-
scribed shall be addressed to the Man-
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ager, Bureau of Land Management, Reno,
Nevada.
Epwarn WoozLey,
Director,
Bureau of Land Management,

[F. R. Doe, 58-3222; Filed, Apr. 30, 1058;
8:45a.m.)

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service
SPANISH ‘TYPE PEANUTS
SUPPLY FOR 1958-59 MARKETING YEAR

The Secretary of Agriculture has had
under consideration increasing the acre-
age allotted for 1958 for States producing
Spanish type peanuts under provisions
of section 358 (¢) of the Agricultural
Adjustment Act of 1938, as amended (7
U. 8. C. 1358 (¢)), and In connection
therewith held a hearing on March 14,
1958 after giving due notice of such
hearing (23 F. R. 1662),

It has been determined, after giving
full consideration to the views and data
presented at the said hearing and all
other facts available, that no Increase
can be granted under provisions of sec-
tion 358 (¢) of the Act in the acreage
allotted for 1958 for States producing
Spanish type peanuts,

Done at Washington, D. €, this 25th
day of April 1958.

IsEAL) CLARENCE L, MiLLER,
Acting Administrator,
[F. R. Doc. 58-3274; Filed, Apr. 30, 1958;
8:56 a. m.)

DEPARTMENT OF COMMERCE

Federal Maritime Board

WEST CoasT LINE, INC. AND AMERICAN
STEVEDORES, INC.

NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice is hereby given that the follow=-
ing described agreements have been
filed with the Board for approval pur-
suant to section 15 of the Shipping Act,
1916 (39 Stat. 733, 46 U. 8. C. 814):

(1) Agreement No. 8295, between West
Coast Line, Inc, and American Steve-
dores, Inc., provides that the latter com~
pany, operator of Pler 44, Brooklyn, New
York, will give preferential terminal
service at sald pler to vessels employed
in the West Coast Line joint service and
will furnish no such service at said pier
to any vessel which Is operated in com-
petition with the West Coast Line, and
further records the undertaking of the
West Coast Line, Inc. to use said pler
for all vessels operated in the West Coast
Line service which are regularly or
usually loaded or discharged at its ter-
minal in the Port of New York rather
than at railroad or similar berths.

(2) Agreement No. 8285-1, modifies
the above agreement to provide that
West Coast Line, Inc. will perform the
clerking, checking and wateching (ex-
cluding gatemen) services for the West
Coast Line vessels at said Pier 44.

Interested parties may inspect these
agreements and obtain copies thereof at




2946

the Regulation Office, Federal Maritime
‘Board, Washington, D, C,, and may sub-
mit, within 20 days after publication of
this notice in the FPEpERAL REGISTER, Writ-
ten statements with reference to either
of the agreements and their position as
to approval, disapproval, or modifica~-
tion, together with request for hearing
should such hearing be desired.

Dated: April 28, 1958.

By order of the Federal Maritime
Board.

[SEAL] GEeo. A. VIEHMANN,

Assistant Secretary.

{F. R. Doc. 58-3244; Filed, Apr. 30, 1058,
8:50 a. m.|

CIVIL AERONAUTICS BOARD
[Publie Notice PN 12]

DELEGATIONS OF FINAL AUTHORITY RE-
LATED TO SUBSTANTIVE PROGRAM MAT~
TERS

May 1, 1988,

Recent changes in the organization
and procedures of the Civil Aeronautics
Board and subsequent revisions in the
delegations of authority require that
Publie Notice PN 8 be revoked and that,
pursuant to section 3 (a) (1) of the Ad-
ministrative Procedure Act, the follow=-
ing delegations of final authority by the
Board to the staff be published.

. Officers and employees,

. Presiding officers and hesring examiners.

. Chief Examiner.

. Direéctor, Bureau of Alr Operations,

. Chlef, Office of Carrier Accounta and
Siatistics,

. Director, Burenu of Safety.

Chief, Office of Compliance.

. General Counsel,

The Secretary.

, Special agents and auditors,

. Redelegation of authority,

Secrion 1. Officers and emplayees.
All officers and employees of the Board
are authorized to request such informa-
tion from, or make such contact with,
the public or agencies of Government as
may be necessary to the proper discharge
of assigned dutles,

SEc. 2. Presiding officers and hearing
examiners. Presiding officers, hearing
examiners, individual members of the
Board or any other representative as-
signed to hold & hearing in a proceeding
is authorized to:

01 Give notice concerning and hold
hearings.

02 Examine witnesses.

.03 Issue subpenas and take or cause
depositions to be taken,

04 Rule upon offers of proof and re-
celve relevant evidence.

.05 Regulate the course and conduct
of the bearing,

.06 Hold conferences, before or dur-
ing the hearing, for the settlement or
simplification of issues.

07 Rule on motions and dispose of
procedural requests or similar matters.

.08 Within his discretion, or upon the
direction of the Board, certify any ques-
tion to the Board for its consideration
and disposition.,

o‘“»ng

rooRas
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.09 Tssue initial declsions In proceed-
ings for the suspension or revocation of
airman or other safety certificates and
for the review of the Administrator’'s re-
fusal to issue an alrman certificate.

.10 Render an initial decision orally
on the record, or in writing if, before the
close of the hearing any party so requests
in cases relating to rates, fares or
charges, classification rules or regula-
tions or practices affecting such matters
or value of service, or mail compensation.

.11 Render a recommended decision
orally on the record or in writing in
cases where the action of the Board is
subject to the approval of the President
pursuant to section 801 of the Civil
Aeronautics Act of 1838, as amended.

.12 Render an initial decision orally
on the record or in writing in cases relat-
ing to economic proceedings other than
those covered by Subsections 2.10 and
2.11 above,

Sec, 3. Chief Examiner, The Chlef
Examiner is authorized to:

01 Approve or disapprove requests
for changes in procedural requirements
in economic cases for good cause shown,
providing that an extension of time for
filing documents shall not be granted
within three days of the date originally
set for the filing except in eases involving
unusual hardship on the requesting party
or parties.

.02 Consolidate, upon recommenda-
tion of the Director, Bureau of Alr Oper~
ations (or such staff member of the
Bureau of Alr Operations as he may
designate) , into one proceeding, cases in-
volving the investigation of a tariff or of
complaints concerned with related
tarifls,

03 With the concurrence of the Di-
rector, Bureau of Air Operations (or such
stafl member of the Bureau of Alr Oper-
ations as he may designate): Grant
intervention in formal proceedings; deny
intervention in formal proceedings to
citles or Chambers of Commerce repre-
senting cities which are off-line points;
dismiss applications or complaints when
such dismissal Is requested or consented
to by the applicant or complainant, or
where such party has failed to prosecute
such application or complaint, provided
that in the case of complaints involving
the Office of Compliance, the Chief of
such office concurs; consolidate into one
proceeding for the purpose of hearing
and decision, and approve applications
for such consolidation, of cases arising
under sections 401, 402, 408, 409, and 412
of the Civil Aeronautics Act; as amended ;
approve or deny any request for the
severance of a previous application con-
solidated in accordance with the pre-
ceding authority; and dismiss proceed-
ings upon his finding that the proceeding
has become moot or that no further basis
for continuation exists,

Sec:.4 Director, Bureau of Air Opera~
tions—.01 Delegations with respect to
route and carrier relationship matters,
The Director, Bureau of Air Operations,
is authorized to:

A. Approve applications for an oper~
ating authority filed pursuant to Parts
206 and 297 of the economic regulations,

when such approval does not involve
novel or substantial questions of policy,

B. Dismiss, by letter, applications for
such operating authorities, provided that
each such applicant is given notice that
his application will be dismissed if, In
appropriate cases he does not, within 39
days, file Information necessary to com-
plete the processing of his application, or
file a tariff,

C. Cancel an operating authority upon
the filing by a Domestic or International
Alr Freight FPorwarder of a written
notice with the Board indicating the dis.
continuance of common carrier activities,

D. Issue revised operating authorities
and exemption orders when revisions
thereof are made necessary due to &
change in name of the carrier specified
in the document, provided that no lssue
of substance concerning the operating
authority of a carrier is involved.

E. Approve relationships prohibited
by §%296.45 and 297.13 of the economic
regulations, when such approval does not
involve novel or substantial questions of
policy.

F. Issue the permits provided for in
Part 190 of the civil air regulations if he
finds that applications for such permils
are in order and meet the requiremenis
of Part 190.

G. Approve Afrport Notices which in-
dicate an intention to serve regularly &
point through any airport not regularly
used by a holder of a certificate of public
convenience and necessity.

H. Approve Nonstop Notices which in-
dicate an intention to inauguraie &
scheduled nonstop service between sny
two points not consecutively named io
the certificate of public convenience and
necessity.,

1. Dispose, without action, of contratis
and agreements which, prior to revie¥
thereof, have expired, been terminated
or been superseded. :

J. Approve or disapprove applications
of air carriers for exemptions permitiits
a carrler to serve a point certificated on
one segment of its route in place of &
point certificated on another segment o
a route whenever no substantial compes
tition to other lines will yesult or wheo
no new policy is involved. e

K. Approve interchange schedus
which appear to conform to the stmgf
plan contemplated by the Board's order
approving the basic interchange agree
ments. deny

L. Approve in whole or in part ot pied
applications for a Letter of Registi o_‘
filed pursuant to Part 292 of the ‘fm
nomic¢ regulations which do not lm'tf
new or substantial questions of vt:llci'(-ﬂ 4

.02 Delegations with respec r. 3 o
and tariff matters. The I):n'ci?u-;d 10
reau of Afr Operations, is autho! el

A. Reject any tariff, supplemess o
revised page which is filed by ﬂ\"’m o
carrier, or by any foreign air C“m‘r’m_
which is subject to rejection under 5
tion 403 (a) of the Civil Aeroxmu“f: oot
of 1938, as amended, becausc I = "o,
consistent with section 403 of the e
with Part 221 of the economic €
tions, as amended. appli-

B. Approve or disapprove 80 Sy
cation for pe on to mass potict.
changes upon less than statutory
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fled pursuant to §221.190 of the eco-
nontic regulations which (a) has as its
oply purpose the correction of mechani-
al cierical, or administrative errors; or
{p) does not Involve new or substantial
mestions of policy.

¢ Permit cancellation of a tariff In
[mstances when an investigation of =
il is pending, or the tariff is under
gypension, or where a compisint re-
questing (nvestigation or suspension of a

riff has been filed.

D. Approve or disapprove methods for
jndieating cancellation of existing rate
ar rule in the publication stating the new
rite or rule, In & manner other than that
specifically required by Subpart I of
Part 221 of the economic regulations,

E Determine the form and manner
In which a supplement is to be prepared
whenever the operation of any provision
of a tarlff, supplement, or looseleaf page
i suspended by the Board, in accordance
with Subpart I of Part 221 of the
&onomic regulations.

F, Authorize the issuance of supple-
ments to looseleaf tariffs in accordance
with §221.112 of the economic regu-
Istions.

G, Approve or disapprove applications
for waiver of the provisions of Part 221
of the economic regulations in accord-
ance with § 221,201,

H. Approve or disapprove applications
fled under section 403 (b) of the act and
lm._a of the economic regulations for
permission to furnish free or reduced
Tile overseas or foreign air transporta-
bo‘n. when such applications do not in-
;“chey hew and substantial questions of

L Walve or modify the requirements
o paragraph 2 (a) of Order No, E-6390
¥ih respect to any document covered
thereby for such period as he deems

poper, and revoke any such waiver or
Todification,

SIc. 5. Chief, Office of Carrier Ac-
fnts and Statistics, The Chief, Office

Carrier Accounts and Statistics, is
authorized to:
t‘t.lJl Walve, modify or Interpret any of
n:“ Accounting and reporting require-
o s of Parts 241, 242, 243 and 244 of
z seonomic. regulations and establish
e ded uniform practices in connection
i the submission of the reports re-
gg’-'ed therein: Provided, That upon ap-
m&‘“ﬂn‘ by any air carrier affected by
<o dction, the Chief shall submit any
waﬁﬁ: Modification, interpretation or
m;;iew‘hfﬂ bractice to the Board for
lui:{l ?”';?_‘-0-'320 alr carriers to substi-
T tm'éf(' ‘oeraphic  reproductions for
Hove o Categories of records; and ap-
mmut:l-“(hh':'{ppmvc an “application for
a0t 1o 0?2 fied by an air carrier pur-
Sulations,
5 Grant
0Wn, Indiyic

49.1 (d) ‘of the economic

or deny, upon good cause
of time ¢ lual requests for extension
> téor filing reports or for walver

0 oo "I or content of such reports
of the mrm'_to the particular operation
: i Individua) requesting such waiver.
n;‘%{&ﬂfr'rector, Bureau of Sajety.
Borizeq e r, Bureau of Safet{, is au-
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.01 Publish notice of proposed
changes in the civil air regulations.
Such notice shall indicate clearly that
the proposed changes are those of the
Bureau and have not been approved by
the Board.

02 Approve, with the concurrence of
the General Counsel (or his staff des-
ignee) on legal aspects, applications for
waiver of the civil air regulations, under
such conditions and limitations as. he
may deem necessary or desirable, where
he finds that no new policy question is
involved.

03 Approve, with the concurrence of
the General Counsel (or his staff des-
ignee) on legal aspects, requests for
wailver of specific requirements of the
civil air regulations, under such con-
ditions and limitations as he may deem
necessary or desirable, where he finds

" that the granting of the request will be

in the interest of national defense and
that it will not create a hazard to air
safety. However, no walver granted
under the authority of this delegation
shall be for a period longer than six
months,

04 Order an inquiry into the facts,
conditions, circumstances and probable
cause of an accident involving aircraft
whenever he deems it necessary in the
publie interest; and designate, in writ-
ing, & presiding officer to conduct the
Inquiry and appoint additional persons,
who, together with the presiding officer
and the Investigator-in-Charge of the
field investigation, constitute the Board
of Inquiry.

.05 Designate one or more hearing
officers to sign and issue subpenas, ad-
minister oaths and affirmations, and
take or cause depositions to be taken
in connection with aircraft accident
investigations.

06 Designate a hearing officer to
conduct special studies and investiga-
tions on matters pertaining to safety in
air navigation, sign and issue subpenas,
administer oaths and affirmations and
take and cause depositions to be taken.

Sgc. 7. Chiej, Office of Compliance.
The Chief, Office of Compliance, is au-
thorized to institute and prosecute in
the proper court, as agent of the Board,
all necessary proceedings for the en-
forcement of subpenas and for the en-
forcement of the provisions of the act or
any rule, regulation, requirement, or
order thereunder, or any term, condi-
tion, or limitation of any certificate or
permit, and for the punishment of all
violations thereof,

Sec. 8. General Counsel. The Gen-
eral Counsel is authorized to:

01 Issue revised certificates of pub-
lic convenience and necessity and for-
eign air permits when revisions thereof
are made necessary due to a change in
name of the carrier or of points specified
in the certificate or permit, provided
that no issue of substance concerning
the operating authority of a carrler is
involved,

02 Approve, disapprove, or request
further information concerning, in ac-
cordance with the provisions of Part 311
of the Board's procedural regulations,
requests for testimony of Board em-
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ployees, with respect to their participa«
tion In the investigation of aircraft
accidents,

.03 Approve or disapprove for good
cause shown requests for changes in
procedural requirements in safety en-
forcement cases subsequent to the Initial
Decision; grant or deny requests to file
additional briefs pursuant to § 301.32 of
the procedural regulafions; raise any
issue on appeal, the resolution of which
he deems important to the proper dis-
position of proceedings under § 301.31 of
the procedural regulations; dismiss ap-
peals or other requests for review by the
Board of Initial Decisions upon his find-
ing that the appellant has falled to file
& timely specification of error, the ap-
pellant has requested dismissal of the
appeal, or the matter has otherwise
become moot.

.04 Approve or disapprove for good
cause shown requests to extend the time
for filing comments on proposed new or
amended economic or procedural regula-
tions.

8gc. 9. The Secrelary. The Secre-
tary is authorized to certify, as true and
correct copies, transcripts of records re-
quired by section 1008 (¢) of the Civil
Aeronautics Act to be flled with the
Appeliate Court,

Sec. 10. Special agents and auditors.
Special agents and auditors are author-
ized to inspect and examine lands, bulld-
ings, equipment, accounts, records and
memoranda of air carrlers and to make
notes and copies thereof, The terms
“special agent” and “auditor” are re-
spectively construed to mean (1) any
employee of the Office of Compliance,
any employee of the Bureau of Safety,
and any other employee of the Board
specifically designated by it or the Sec-
retary of the Board; and (2) any em-
ployee of the Audits Division, Office of
Carrier Accounts and Statistics,

Sec. 11. Redelegation of Authority.
01 Stafl members holding the follow-
ing offices have the power to redelegate
as follows:

A. Chief Examiner—The authority
cited in section 3.02.

B, Director, Bureau of Air Opera-
tions—The authorities recifed in section
4. except subsection 4.01 J, the recom-
mendation authority cited in section 3.02,
and the concurrence authority cited in
section 3.03.

C. Chief, Office of Carrier Accounts
and Statistics—The authorities recited
in section 5.

D. Director, Bureau of Safety—The
authorities cited in section 6.02 and 6.03.

E. General Counsel—The authorities
cited In section 8 and the concurrence
authorities cited In section 6.

02 Pursuant to the authority cited in
subsection 11,01, the following redelega-
tions have been made:

A. By the Director, Bureau of Air
Operations.

1. To the Associate Director (Do-
mestic) —The authorities recited in sec-
tion 4, except subsection 4.01 J.

2. To the Associate Director (Inter~
national)—The authorities recited in
section 4, except subsection 4.01 J.
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3. To the Chief, Carrier Relations Di-
vision—The authorities recited in sub-
sections 4.01 A, 401 B, 401 C, 401 E 401
FPand4011

4. To the Chief, Routes Division—The
suthorities recited in Sections 401 G,
4.01 Hand 401 K.

5. To the Alaska Liaison Representa-
tive—The authorities cited in subsections
401 L, 402 A, 402 B, 402 F and 402 G
insofar as they relate to Alaskan car-
riers.

6. To the Chief, Tariffs Section—The
authorities cited in section 4.02 A (except
for Alaska carriers), and B through G.

B. By the General Counsel,

1. To the Assistant General Counsel,
Rules and Legislation—The authority
cited in sections 6.02, 6.03 and 8,02,

2. To the Assistant General Counsel,
Opinion Writing—The authority cited in
section 8.01 and section 8.03.

[SEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. B8-3265; Flled, Apr. 30, 1958;

B8:54 a. m.|

FEDERAL COMMUNICATIONS
COMMISSION

| Docket No. 11710 ete.; FCC 58-384)
Kxorr Broancasting Core, ET AL,
ORDER AMENDING ISSUES

In the matter of Knorr Broadcasting
Corporation, Lansing, Michigan, Docket
No. 11710, File No. BP-10391; Capitol
Broadeasting Company, East Lansing,
Michigan, Docket No. 11848, File No. BP-
10604; W. A. Pomeroy, Tawas City-East
Tawas, Michigan, Docket No. 11849, File
No. BP-100629; for construction permits,

At & session of the Federal Communi-
cations Commission held at its offices in
Washington, D. €., on the 23d day of
April 1858;

The Commission having under con-
sideration (1) the Petition To Enlarge
Issues, filed by the Chief, Broadcast Bu-
reau on March 11, 1958; and (2) the
Comments on Petition To Enlarge Issues,
filed by Capitol Broadcasting Company
on March 21, 1958;

It appearing, that good cause is shown
for fallure to file the instant petition not
later than 15 days after the jssues were
first published In the FEpERAL REGISTER
in view of the facts that issues were first
designated in this proceeding by order
released October 22, 1956, and that the
Commission’'s Memorandum Opinion and
Order in Broadcasters, Inc., et al., 23
FCC 705, upon an issue llke that raised in
the Instant petition, was not adopted
until November 27, 1957, and that peti-
tioner now relies upon this memorandum
opinion and order as authority for the
instant petition;

It further appearing that no applicant
In this proceeding has filed an opposi-
tion to the instant petition, and the time
within which such oppositions might
have been filed has passed;

It is ordered, That the issues in the
above-entitled proceeding designated by

NOTICES

Order, released October 22, 1958, as
amended by order dated November 20,
1957, are enlarged by renumbering the
present Issue 9 so it is Issue 10, and by
adding the following as new Issue 9:

9. To determine on a comparative

basis, in the event that Lansing or East
Lansing, Michigan, or that Lansing and
East Lansing, Michigan, are considered
to have the greater need for & new radio
facility under Issue 8, which of the
operations proposed by Knorr Broad-
casting Corporation and Capitol Broad-
casting Company would better serve the
public interest, convenlence, and neces-
sity in the light of the evidence adduced
under the foregoing issues and record
made with respect to the significant dif-
ferences between the two applicants as
to:
(a) The background and experience
of each having a bearing on its ability
to own and operate the proposed stand-
ard broadcast station,

(b) The proposals of each with respect
to the management and operation of the
proposed station.

(¢) The programming service pro-
posed In each of said applications.

Released: April 25, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MarY JANE MORRIS,
Secretary.
|F. R, Doc. 5B-3260; Filed, Apr. 30, 1058;
8:54 a. m.}

{Docket No, 11078 ete.; FOC 58-410)
CHARLES R. BRAMLETT ET AL,
ORDER CONTINUING HEARING CONFERENCE

In re applications of Charles R. Bram-
lett, Torrance, California, Docket No.
11978, File No. BP-9833; Latin-American
Broadcasting Corporation, Monterey
Park, California, Docket No. 11981, File
No. BP-10811; Radio Orange County,
Inc., Anaheim, California, Docket No.
12218, Pile No. BP-11236; Anaheim-
Fullerton Broadeasting Co,, Inc., Ana-
heim-Fullerton, California, Docket No.
12219, File No, BP-11242; for construc-
tion permits,

The Hearing Examiner having under
consideration a petition for continuance
of prehearing conference filed by Radio
Orange County, Inc., on April 23, 1858;

It appearing that the date for prehear-
ing conference Is currently scheduled for
May 1, 1858, but that the recent addition
of a number of Issues makes it feasible to
allow the parties further time for prep-
aration of thelr cases; and

It further appearing that an industry
convention in Los Angeles conflicts with
the present conference date; and

It further appearing that counsel for
all other parties have consented to the
present request and to immediate con-
sideration;

It is ordered, This 25th day of April
1058, that the petition of Radio Orange
County, Inc¢., is granted and that the con-

ference is continued from May 1t
12, 1958. ok

Released: April 28, 1958,
FEoERAL COMMUNICATIONS

COMMISSION,
[SEAL) MARY JANE Monnis,
Secretary
{F. R. Doc. 58-3261; Filed, Apr. 30, 1958
8:54 a. m.]

| Docket No, 12366; FCC 58M 423
FLORENCE & LEE, INC.
ORDER SCHEDULING HEARING

In the matter of Florence & Lee, Ine,
3 Bruce Place, Gloucester, Massachu-
setts, Docket No. 12366; order to show
cause why there should not be revoked
the license for Radio Station WA-503
aboard the vessel “Florence & Lee",

It is ordered, This 25th day of April
1958, that Annie Neal Huntting will pre-

-side at the hearing in the above-entitled

proceeding which is hereby scheduled 0
commence on June 25, 1958, in Wash
ington, D. C.

Released: April 28, 1958.
FEoERAL COMMUNICATIONS

COMMISSION,
[seAL] MARY JANE MonRis,
Secretary,
|P. R, Do¢. 58-3262; Filed, Apr. 30, 1548,
8:55 a, m.]

|Docket No. 12367; FCC 59M-4M|
Harry V. Baxer & Co.
ORDER SCHEDULING HEARING

In the matter of Harry V. Baker L
Company, 301 South 80th Street, Hous-
ton, Texas, Docket No. 12367; order @
show cause why there should not be re-
voked the license for Radio Station WB-
3043 aboard the vessel “East Bay .

It is ordered, This 25th day of Aptid
1958, that H. Gifford Irion will preside
at the hearing in the above-cnt {tied pro=
ceeding which is hereby s:rhc-dult:d 0
commence on June 26, 1958, 0 Washe
ington, D. C.

Released: April 28, 1958,

Feoeral, COMMUN ICATIONS
COMMISSION,

[SEAL] MAny JANE MORRIS,
So_‘('n'a'ﬂfv.
P 3
[F. R. Doc. 58-3263; Filed, Apr 30, 104
B:566 o m.]
l

| Docket No, 12368; FOC 58M 420}
WILLIAM J. SHEPPARD
ORDER SCHEDULING HEARING

In the matter of William J. §11c’x;{‘riﬁ
P. O. Box 728, Aransas Pass, : catM
Docket No. 12368; order to sho¥ ',
why there should not be revoked !
cense for Radio Station WF-6605 ¢

the vessel "Cherokee”.
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1t is ordered, This 25th day of April
1053, that Herbert Sharfman will pre-
gside at the hearing In the above-en-
titled proceeding which is hereby sched-
uled to commence on June 24, 1958, in
Washington, D. C.

Released: April 28, 1958,
FEDERAL COMMUNICATIONS
COMMISSION,
{s2aL] Mary JANE MORRIS,
Secretary.
[P. B Doc, 58-3264; Filed, Apr. 30, 1958;
; 8:66 a. m.)

[Docket No. 12360; FCC 58M-421)
James C. VEAZEY
CRDER SCHEDULING HEARING

In the matier of James C, Veazey, P. O.
Box 369, Aransas Pass, Texas, Docket No,
13389; order to show cause why there
should not be revoked the license for
Radio Station WA-3266 aboard the ves-
&l “Dorcas.”

It ia ordered, This 25th day of April
1938, that Jay A. Kyle will preside at
the hearing In the above-entitled pro-
ceeding which is hereby scheduled to
tmmence on June 24, 1858, in Wash-
ington, D. C.

Released: April 28, 1958,
FeEpERAL COMMUNICATIONS

Commission,
iszaL) MArRY JANE MoOnmis,
Secretary.
I%. R Doc. 58-3268: Flled, Apr. 30, 1958;
B:85 o, m.]
e ——————

|Docket No. 12370; FOC 58M~422]
Wittard Mogrey
ORDER SCHEDULING HEARING

In the matter of Willard Mobley, P. O.
X 266, Aransas Pass, Texas, Docket
N0, 12370; order to show cause why there
thould not pe revoked the license for
R-“bd"zo Station WE-3796 aboard the ves-
L 4 Charles Schreiner”,

It is ordered, This 25th day of April
1658, that Elizabeth C. Smith will pre-
Side at the hearing in the above-entitled
proceeding which is hereby scheduled to

tonmence on | 2 ¥
{08, D. 0. 4 June 24, 1958, in Washing

Releaged : April 28, 1058.

FEORRAL COMMUNICATIONS
Coxm&sxox.
Mary Jaxe Mornis,
Secretary.

- R. Doc. 39-3286: Piled, Apr. 30, 1058
8:55a.m.)

\
[Docket X0, 12371: PCO 58M-427)
w. R, Wn.msou’
Onpey SCHEDULING HEARING

I8 the Mty
T auer of W. R. Wilkinson,
der &E?hld.Georgm.Docket No.12371; or=
b, &W cause why there should not
WE g, the license for Radio Station
aboard the vessel “Anna Lee",

[szar)

FEDERAL REGISTER

It is ordered, This 25th day of April
1058, that J. D. Bond will preside at the
hearing in the above-entitled proceeding
which is hereby scheduled to commence
on June 27, 1958, in Washington, D. C.

Released: April 28, 1958,
FEDERAL COHHV!C&CA‘IIONS

COMMISSION,
[sEaLl MARY JANE Mognis,
Secretary.
[F. R. Doc, 58-3267; Filed, Apr. 30, 1058;
8:55 a.m.|

[ Docket No. 12372; FCC 58M-425)
Rayuonn G, GLADDING
ORDER SCHEDULING HEARING

In the matter of Raymond G. Glad-
ding, P. O. Box 324, Key West, Florida,
Docket No. 12372; order to show cause
why there should not be revoked the
license for Radio Station WH-6198
aboard the vessel “Saltsea.”

It is ordered, This 25th day of April
1858, that Basil P. Cooper will preside at
the hearing in the above-entitled pro-
ceeding which is hereby scheduled to
commence on June 26, 1958, in Wash-
ington, D, C.

Released: April 28, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE Morris,
Secretary.
[F. R. Doc. 58-3268; Plled, Apr. 30, 1058:
8:55a.m.)

[Docket No. 12374; PCC 58M-428)
HEerNDON MARINE PRODUCTS, INC.
ORDER SCHEDULING HEARING

In the matter of Herndon Marine
Products, Inc., P. O. Box 2167, Corpus
Christl, Texas, Docket No. 12374: order
to show cause why there should not be
revoked the license for Radio Station
WPF-3923 aboard the vessel “Southern
Mala". ’

It is ordered, This 25th day of April
1958, that James D. Cunningham will
preside at the hearing in the above-en-
titled proceeding which Is hereby sched-
uled to commence on June 27, 1958, in

‘Washington, D. C.

Released: April 28, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE Monnis,
Secretary,
[F. R, Doc. 58-3269; Filed, Apr, 30, 10958;
8:55 8. m.]

[ Docket No, 12375; FCC 58M-420]
Josern ELDRIDGE
ORDER SCHEDULING HEARING

In the matter of Joseph Eldridge,
Main Street, Buzzards Bay, Massachu~
setts, Docket No. 12375; order to show
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cause why there should not be revoked
the License for Radio Station WC-9954
aboard the vessel “Striper.”

It is ordered, This 25th day of April
1858, that Hugh B. Hutchison will pre-
side at the hearing in the above-entitled
proceeding which is hereby scheduled to
commence on June 26, 1958, in Wash-
ington, D. C.

Released: April 28, 1958,
FEDERAL COMMUNICATIONS
CoMMiIssION,
[sEAL) Many Jan: Monnis,
Secretary.
[P. R. Doc. 58-3270; Plied, Apr, 30, 1058;
8:55 &, m.|

[Docket Nos. 12407, 12408; FCC 58-409)

ANGELO ToMasso, INC,, AND NEW HAVEN
REGISTER

MEMORANDUM OPINION AND ORDER
SCHEDULING ORAL ARGUMENT

In the matter of the applications of
Angelo Tomasso, Incorporated, New
Britain, Connecticut, Docket No. 12407,
File Nos. 13636-1S-P/L-M, 13637-1S-
ML-M, 13638-IS-ML-M, for radio station
authorizations in the Special Industrial
Radlo Service; New Haven Register,
New Haven, Connecticut, Docket No.
12408, File No. 12779-P/L-IY-M: for
radio station authorization in the Relay
Press Radio Service.

1. The Commission has before it for
consideration two separate Protests and
Petitions for Review and Other Relief
of Andrew W. Knapp, d/b as Radio
Communications Service Company
(hereafter called Service Company),
West Haven, Connecticut, both filed
March 31, 1958, seeking relief under sec-
tions 5 (d) and 309 (¢) of the Communi-
cations Act of 1934, as amended, con-
cerning grants by the Commission to two
applicants for radio station authoriza-
tions. Inasmuch as the facts alleged
to show status as a party in interest and
the facts relied upon to show that the
applications specified should not have
been granted are substantially the same
in both protests, they have been con-
solidated for consideration herein.

2. One of the protests Is directed
against the Commission’s action of Feb-
ruary 28, 1958, granting without hearing
the above-described applications of An-
gelo Tomasso, Inc. (hereafter called
Tomasso) for authorizations in the
Special Industrial Radio Service, Such
authorizations permit Tomasso to oper-
ate one base transmitter at Plainville,
Connecticut (call sign KCD 451), one
base transmitter at Branford, Connecti-
cut (call sign KCF 706); and fifteen
mobile transmitters (call sign KD 5877)
for operation in the State of Connecti-
cut.' These licenses authorized modifica~
tions of and additions to a communica-
tions system (call sign KCD 451, File No.

! The applications and associated muaterials
in the Commission'’s files indicate that the
communications equipment and the maine
tenance thereof will be obtained from The
Southern Now England Telephone Company
(hereafter called SNET) under & contract
dated December 4, 1957,
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14176-D4-P/L-I) which had been au-
thorized by a license granted May 12,
1954, subsequently modified (File No.
15532-D4-ML-I) on May 19, 1954, and
yenewed on August 24, 19056, Such
system consisted of one base transmit-
ter at Plainville, Connecticut, and
twenty-five mobile transmitters for oper-
ation in the State of Connecticut.”

3. The other protest is directed against
the Commission’s action on March 3,
1958, granting without hearing the
above-described application of the New
Haven Register (hereafter called Reg-
ister) for an suthorization in the Relay
Press Radio Service. The license issued
permits the operation of one base trans-
mitter at Hamden, Connecticut and
eleven mobile transmitters in New Haven
County and vicinity, Connecticut (call
sign KCF 775 *

4, On April 10, 1958, Oppositions and
Answers to the protests were filed with
the Commission by Tomasso and Regis-
ter, as well as by SNET. Service Com-
pany filed Replies thereto on April 16,
1058,

5. Service Company states that it is an
independent service organization, whose
principal place of business is located at
West Haven, Connecticut, doing business
in and around New Haven, including
Branford and Hamden, Connecticut. It
states further that for about two years it
has been engaged in furnishing main-
tenance services for private radlo com-
munications systems, such as that con-
templated by the protested authoriza-
tions, and, at the present time, services
numerous communications systems.
The basis of Service Company's claim to
be & party in interest within the meaning
of sections 5 (d) and 309 (¢) of the Com-~
munications Act s economic Injury
which it asserts is of sufficient magnitude
to have a significant bearing upon its
economic survival. In general, the facts
alleged to support the claim of economic
injury are twofold:

(a) In any given area, there is avall-
able at any point in time only a limited
number of potential customers in a posi-
tion to take the communications equip-
ment maintenance and repair services
offered by Service Company. The lease-
maintenance contracts between SNET
and the respective applicants are condi-
tioned upon grant by the Commission of
Heenses, a fact known to the Commission.
Thus, Service Company asserts, the
Commission’s action in issuing the pro-
tested licenses resulted in channeling
away from Servicé Company potential
service and maintenance business to its
competitor, SNET, to the economic detri-
ment of Service Company.

(h) In addition to the alleged fact
that the protested grants channels po-
tential business away from Service Com-
pany to a competitor, Service Company
alleges further that the competition thus
facilitated Is illegal competition on the
grounds that the lease-maintenance con-

* The equipment for this system was leased
from and maintained by SNET under a cone
tract dated May 24, 1054,

' Register's application and assoclated ma«
terinls show that the equipment and maine
tenance thereof 1s to be obtained from SNET
under a contract dated December §, 1957,

NOTICES

tracts involved are in violation of a Con-
sent Decree* and the Clayton Act.'
Thus, it is asserted, it is the Commis-
slon's action which has set such illegal
competition into motion, albeit the Com-
mission has a duty, in the public interest,
not to facilitate a violation of the Con-
sent Decree; and a specific duty by
reason of section 602 (d) of the Com-
munications Act to enforce the provi-
sions of the Clayton Act as It pertains
to common carriers engaged in wire or
radio communication or radio trans-
mission of energy.

6. The facts relied upon by Service
Company to show that the grants pro-
tested were made improperly or other-
wise would not be in the public interest
are summarized as follows:

(a) Consent Decree Violation. SNET
is a subsidiary of A. T. & T. and, there-
fore, is enjoined under Section V of the
Consent Decree from leasing and main-
taining facilities for private communica-
tions systems to persons who were not
lessees of such systems as of March 9,
1956: the contract between Register
and SNET violates the Decree be-
cause Register was not the lessee of
SNET of facllities for such communica~-
tions system as of March 9, 1956; that
even though Tomasso was & lessee of
SNET of facilities for a communications
system as of March 9, 1956, the Consent
Decree does not permit SNET to lease
equipment to a particular lessee after
March 9, 1956, which is in excess of and
additional to equipment being leased
thereto as of March 9, 1856, and, there-
fore, the contract between SNET and
Tomasso, dated December 4, 1957, cover-
ing additional equipment, subject to the
issuance of licenses therefor by the Com-
mission, violates the Decree; and that it
{s the protested grants by the Commis-
sion to Tomasso which finally facilitated
such alleged violation, and, therefore,
such grants are not in the public interest.

(b) Clayton Act Violation. Service
Company alleges that the lease-mainte-
nance contracts between SNET and the
respective applicants violate the Clayton
Act, “on their face,” because they effect
“a forced ‘tie-in' of receivers, transmit-
ters, private line channels and associated
equipment for remote control and opera=
tion of the base station, and similar
equipment, which are leased and main-
tained only as a complete unit by the
Telephone Company, and the Telephone
Company refuses to furnish equipment,
facilities, and maintenance on any other
basis.” Therefore, to grant applications
which would facilitate such violation of
the Clayton Act is not in the public
interest.

(¢) Grants Conltravene Section 309 of
the Communications Act. Service Com-
pany argues that, since the Commission
considered substantially the same mat-
ters as those raised herein in its Mem-
orandum Opinion and Order in Dockets

4 Final Judgment, United States of Amer-
fea v. Western Electric Co., Inc,, and Ameri-
can Telephone and Telegraph Co,, Civil
Action No, 17-498, United States District Court
for the District of New Jersey, dated Janue
ary 24, 1056. See Section V thereof,

# Act of October 15, 1914, sec, 8, 38 Stat. 731;
15 U, B, O, 1952 ed., sec. 14,

Nos. 12323 and 12324, released February
24, 1958 (FCC 58-148, 24 FCC Rep, 119),
it could not grant the instant applica-
tions, or any others involving similar
factual situations, under section 309 (s)
of the act without a hearing. It argues
that the Commission must follow the
procedures. outlined in section 308 (b
of the Act and, having failed to do so,
the instant grants were not in the publie
interest.

7. Based on the foregoing, Serviee
Company requests that the Commission:

(a) Set aside the Instant grants is-
sued by the staff under delegated au-
thority as contrary to law and the public
interest,

(b) Institute proceedings under sec-
tion 309 (b) of the act with respect 0
“all license applications which ralse
serious questions under the Consent
Decree™.

It also appears that Service Company
suggests that the Commission should
institute action under section 11 of the
Clayton Act* to enforce compliance with
section 3 of that act by SNET.

8. Protestant also requests that, in the
event that the Commission deems hear-
ings or arguments appropriate to aid in
the disposition of this matter, such con-
sideration should focus on the following
issues:

(1) Whethoer the Consent Decree does not
now prohibit A T. & T, directly or through
its subaidiaries such as Southern New Eng-
jand Telephone Company, from leasing and
maintaining new facllitles which extend
private communications systems beyond
such systems existing as of March 10, 1956

(2) Whether section 808 (b) and the pubd-
e interest whose vindication s entrusted
to the Commission requlre the cossation o
routine grants of licennses based on arrange-
ments which ralse serious questions unde
the Western Electric decree.’

9. Both Tomasso and Register, in Op-
position and Answer to the respective
protests of Service Company, state that
tHey have been informed by SNET thal
it will answer the antitrust argumens
concerning thelr lease-maintenance
contracts with SNET. They 8ls0 claim
that there is a distinet public mwm}
need for the continued effectiveness &
their respective licenses to operale radle
stations, §

10. The Opposition and Answer ©
SNET to each protest contain suo?tsn-
tially the same assertions. s.\'l-‘.‘l"‘cmm?s
that the protests allege “no facts,” sbow
ing that Service Company Is & 1:-;11’1}' in
interest, Furthermore, SNET 'nn.u;_i
that it is not a subsidiary of A T.&7,
and that the protests show no adequaie
basis to support the contention that thf‘
lease-maintenance contracts between ¥
and the applicants violate section V &
the Consent Decree; that contenhic
concerning & Clayton Act violatiol ;ar:
unfounded in fact and law; and “:E.n.
“casual examination” of the conl.ﬂ-c;
in issue will demonstrate the ml.ccmeL
of Service Company's nllc;atigr;t.
SNET argues that the grants shoul

*15 U. 8. C. sec. 21. 1
YTho protest relating to Reglster™ o
cation requests that consideration -
include only the “paramount issue z:c pud
ing section 309 (b) procedures and ¢
1o interest,
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main in effect for public interest reasons,
| & hearing should be‘found necessary.
Wwith respect to Protestant’s request for
the application of section 309 (b) pro-
pdures, SNET contends that Service
Company has shown no reason “why
setion 309 (¢) does not afford adequate
protection to any legitimate party in
interest”,

11 The factors alleged by Service
Company to show standing to protest or
seek rellef under sections 5 (d) and 309
(¢) of the act are substantially the same
a5, or Jdentical to, the matters alleged
oy the protestants in In the Matter of
the Applications of The Connecticut
Waler Company and Wooldridge Bros.,
Ine, Docket Nos. 12323 and 12324,
whereln standing was found under sec-
tioas 5 (b), 309 (¢), and 405 of the act
ind su oral argument on points of law
wheduled. (Memorandum Opinion &
Order, release Feb. 24, 1958, FCC 58-146,
% FCC Rep. 119.) 1In view of the de-
tafled discussion therein concerning
#anding to protest, 1t is unnecessary to
repeat here.  Accordingly, the discus-
fon st forth in paragraphs 11 through
i3 of such Memorandum Opinion and
Order is hereby incorporated by refer-
e In the instant Memorandum Opin-
ion and Order as applicable to the pro-
tests of Service Company.

2.1t is concluded, therefore, that
Barvice Company‘is a party in interest
& tis matter and has stated with par-
ticularity the facts and law relled upon
% thow why the grants being protested
¥ere made improperly or otherwise are
o In the public interest.

13. We turn then to the question as to
¥hether we should stay the effective-
hess of the above-desoribed grants under
¥ction 309 (c) of the act. It should be
Doted that Tomasso was the licensee of a

. Tidio comunications system consisting of
e base transmitter and twenty-five
Roblle transmitters at the time the Com-
Rigion made the subject grants to it on
fniary 28, 1958. Such grants author-
o4 It to alter its radiocommunication
e to consist of two base transmit-
W and fiftesnn mobile transmitters.
*Are of the opinion, therefore, that the
Mithorizations are necessary for the
:::inunmce and conduct of an existing
lhnm On the other hand, it is clear
o ihe grant to Register does not ine
Y &0 existing service and applicant
et o{nn 1o compelling reason why the
flerest requires that such grant

<o mln eflect. In view of these facts,
Piblie 1 Dble to determine that the

e Llsme.-e.at Tequires that the grant

the rosier be continued in effect during
" Pendency of this proceeding,
Wotion 5 1o 0t has requested, under
Rission ee.. Of, the act, that the Com-
nder o0 W the action of the staff,
. in oD icable’ delegations of author-

: U:mmfm the above-described ap-
ord U5, Bubjeet to the action herein
n.qmn;"'“h respect to providing oral

¥ by s alsed by rotest-
Bl i oY AMIrm the action of the

Thmakmz such grants,

dsposition i’fﬂitestnnt further requests
tiong yng hese and similar applica-
°F the provisions of section 309

un
) of ty
o, © ¢t Protestant’s request in
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this regard Is apparently based on the
Commission’s action in the aforemen-
tioned Connecticut Water—Wooldridge
case and upon the assumption that, in
that case, “the Commission ruled that
vital public interest questions required
consideration by the Commission en banc
to ascertain whether or not the grants
should be set aside as contrary to the
public interest"”, However, the petitioner
misconsirues the nature of the previous
Commission -action in the Connecticut
Water case in that the Commission's
rulings therein were confined, simply
stated, to findings that protestants
therein were parties In interest and that
there had been sufficient allegations by
such parties in iInterest to entitle them,
under the provisions of section 309 (¢)
of the act, to oral argument on issues
raised thereby.

16. Finally, Protestant suggests that
the Commission should institute action,
under section 11 of the Clayton Act,
against SNET. We believe that this sug-
gestion is premature and superfluous at
this time in view of the Clayton Act is-
sue set forth below to be heard in the
proceeding designated herein.

17. It appears to us that the ques-
tlons raised by Protestant concerning
the Consent Decree and the Clayton Act
are essentially matters of law which may
be resolved on the basis of oral argument
and the filing of briefs on the questions
of law presented. If it should subse-
quently appear that there is a need for
an evidentiary hearing with respect to
any factual matter, an appropriate order
will be entered at that time.

In view of the foregoing: It is ordered,
Pursuant to the provisions of section
309 (c) of the Communications Act of
1934, as amended, That, effective imme-
diately, the effective date of the grant
of the above-designated application of
the New Haven Register is postponed
pending a final determination by the
Commission in this proceeding: that the
request for postponement of the effec-
tive date of the grant of the above-
designated applications of Angelo Tom-
asso, Inc., is denled; that the petitions
of the Protestant are granted to the
extent herein provided and denied in all
other respects; and that oral argument
be held before the Commission en bane,
at a time and place to be specified by
subsequent order, on the following
issues:

(1) Whether the lease-maintenance
arrangements between The Southern
New England Telephone Company and
the respective applicants specified above
are in violation of the Consent Decree.

(2) Whether the lease-maintenance
arrangements between The Southern
New England Telephone Company and
the respective applicants specified above
are per se in violation of section 3 of the
Clayton Act.,

(3) Whether, in light of the determi-
nations reached in the foregoing issues,
the public interest, convenience, and
necessity would be served by the grant
of the above-described applications of
Angelo Tomasso, Inc., and the New Ha«
ven Register,

It is further ordered, That the protes-
tant and applicants herein and The
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Southern New England Telephone Com-
pany are hereby made parties to this
proceeding; and that

(1) Each such party intending to par-
ticipate in oral argument shall file a
statement of intention to appear not
later than May 9, 1958; and

(2) The parties to the proceeding shall
have until 30 days prior to the date of
oral argument to file briefs or memo-
randa of law, and 15 days after the date
for filing of such briefs or memoranda
of law to file a reply thereto,

It is further ordered, That the Secre-
tary shall notify the United States De-
partment of Justice of this matter by
sending to the Department a copy of this
memorandum opinion and order; and
that the Department is hereby granted
leave to intervene in this proceeding
upon filing a statement of intention to
participate hereln as provided in sub-
pararagraph (1) above,

Adopted: April 25, 1958,
Released: April 28, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MoORnis,
Secretary.
[F. R. Doo. 58-3271: Filed, Apr. 30, 1058;
8:56n.m.|

FEDERAL POWER COMMISSION
[Docket No. G-8130]
JOHNSON & APPLING ET AL,

NOTICE/OF APPLICATIONS AND DATE OF
HEARING

APr1n:25, 1958.

In the matters of Johnson & Appling,
et al.’ Docket No. G-8130; Leland Davi-
son,® Docket No. G-8373; South Texas
Oil and Gas Company, Docket Nos.
G-8425, G-8426, G-8427; Charles F.
DeBardeleben, Jr,, Operator,’ Docket No.
G-8495; M. M. Argo, Operator,' Docket
No. G-8496; Natural Gas Distributing
Corporation, et al,” Docket No, G-8556;
Midstates Oil Corporation,” Docket No.
G-8795; Sinclair Oil & Gas Co." Docket
No. G-8801; Siboney Petroleum Corpora-
tion,' Docket No, G-13933: Cities Service
Oil Company,” Docket No. G-14529:
Keating Drilling Company,” Docket No.
G-14581,

Take notice that each of the above-
designated parties, hereinafter referred
to as Applicants, has filed an application
for a certificate of public convenience
and necessity, pursuant to section 7 of
the Natural Gas Act, authorizing the sale
of natural gas as hereinafter described,
subject to the jurlsdiction of the Com-
mission, all as more fully presented in
the respective applictaions which are on
file with the Commission and open to
public inspection.

Applicants will produce and propose to
sell natural gas for transportation in in-
terstate commerce for resale as indi-
cated below:

Docket No.; Location of Field; and Purchaser

G-8130; West Hutching Pield, Wharton
County, Tex; Tennesseo Gas Transmission
Company,

G-8373; Sprayberry Trend Area, Upton
County, Tex.; El Paso Natural Gas Company.
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G-B425; Morales Area, Jackson County,
Tex.: Tennessee Gas Transmission Company.

(-8426; Nursery Area, Victoria County,
Tex.: Tennessee Gas Transmisslon Company.

G-8427: Bentonville Fleld, Jim Welis
County, Tex.; Tennessee Gas Transmission
Company.

G-8105; Bethany Aren, Carthage Fileld,
Pancla and Harrison Counties, Tex.; Ten-
neesee Gas Transmission Company,

G-8406; Bethany Area, Cartbage Fleld,
Panola and Harrlson Counties, Tex.; Tens
nessee Gag Transmission Company.

G-85656; Bethany Pield, Panola County,
Tex.; Tennessee Gas Transmission Company,

G-8795; Waskam Field, Harrison County,
Tex.: Arkansas Loulsians Gas Company.

G-8801; Southeast Tomball Pleld, Harr
County, Tex.; Tennessee Gas Transmission
Company,

G-13933: Morales Fleld, Jackson County,
Tex.: Tennesseo Gas Transmission Company,

G-14520; West Panhandle, Moore County,
Tex.: Phlllips Petroleum Company.

G-14581; Pawnee Hill Field, Logan County,
Colo.; Kanens Nebraska Natural Gas Com-
pany, Ine,

These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the ap=
pugable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on May 28,
1068, at 9:30 a. m., e, d. 5. t,, In a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D. C.,
concerning the matters involved in and
the jssues presented by such applica-
tions: Provided, however, That the Com-
mission may, after a non-contested
hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30 (¢) (1)
or (2) of the Commission’s rules of prac-
tice and procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented at
the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before May 16,
1958. Fallure of any party to appear at
and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decislon procedure in cases whete a re-
quest therefor is made.

[sEavr] Josernn H. GUTRIDE,
Secretary.

1 Johnzon & Appling, a partnership, is filing
for itself and for Guy F. Stovall, co-owner,
for production from the Eainer 100-acre Gas
Unis,

2 Laland Davison is filing for himself and
for Ralph Pembroke, co-owner. Both are
:’lgnuory parties 1o the contract with El

4RO,

' DeBardeleben 1s flling for himself as co-
owner, and operator and for M. M. Argo,
W. C. Feazel, Lallage Peasel, G. M. Anderson
and G. F. Anderson, co-owners of the Roberts
Unit; and for himself as co-owner and op-
erator and for W, C. Feazel, Lallage Feasel,
G. M, Anderson and G. F. Anderson, ©o-
owners of the Timmons Unit. DeBardeleben
is the only signatory party to the sale
contract with Tennessoe.

NOTICES

3. M., Argo is filing, in his application
filed 18, 1865, as supplemented
July 28, 1055, for himself as co-owner and
operator and for Charles P. DtBardeleben,
Jr., co-owner, for sales of production from
the MeJimpsey Unit and the Argo and De-
Bardeloben Timmons Unit No. 3. Argo is the
only signatory party to the contract with
Tennessee.

¢ Natural Gas Digtributing Corporation, co-
owner and operator, is filing for itself and
for Tex-Mex Drilling Company and Hudnall
& Pirtle, co~-owners of the working lnterest,
for sales of production from the George
Cooper Estate Gas Unit. All are listed as
sellers In the sales contract with Tennessee.
According to the application Hunt Ol Com=-
pany is also a co-owner but will file sep-
arately,

* Midstates Oll Company is filing for itself
ns co-owner and operator of the Henry Hag-
erty, et al., No. 1 Unit and for itselfl &8 co-
owner of the Anita Bookout Unit No. 2 and
W. H. Hinton Unit No. 1, and for itself as
owner of certain other leases exclusive of
those in the above operating units. All these
properties are more fully set out and de-
seribed in Exhibit A to the contract between
Midstates and Arkansas Loulsiana dated
August 11, 1054, which contract is on file
with the Comumission as Midstates Oll Com-
pany’s FPC Rate Schedule No., 48.

TThe appiication requests authorization
for sale of gas produced from the C. G. Kalser
Well No. 1 and the R. D. Willlams Well No. 1,
more specifically described in the application.

*The application requests authorization
for sale of gas produced from the L. R. Hol-
lingsworth lease, more specifically described
in the application,

*The npplication requests authorization
for sale of gas produced from the leases on
which the Castleman “A" Well and the Cas-
tieman “B” Well are located. being more
specifically described in the application,

% Keating Drilling Company is fillng for its
3.4001 percent interest in the 440 acre Arnold
State “A"™ Unit, more specifically described
in the application.

[F. R, Doc, 58-3223; Piled, Apr. 30, 1958;
846 4. m.}

[Docket No. G-14928]
SarLy On Co,

ORDER FOR HEARING AND SUSPENDING
FROPOSED CHANGES IN RATES

Arnin 25, 1958.

Shell Ol Company (Shell) on March
27, 1958, tendered for filing proposed
changes in its presently effective rate
schedules for sales of natural gas subject
to the jurisdiction of the Commission.
The proposed changes, which constitute
increased rates and charges, are con-
tained in the following designated filings:

Description: Notices of Change, dated
March 25, 1958,

Purchaser: Texas Eastern Transmission
Carporation.

Rate schedule designation: Supplement
No. 10 to Shell’s FPC Gas Rate Schedule No, 4.
Supplement No. 11 to Shell's FPC Gas Rate
Schedule No. 5.

Effoctive date: April 27, 1058 (effective date
is the first day after expiration of the ree
quired thirty days' notice).

In support of the proposed redeter-
mined rate increases, Shell submits a
copy of a letter from Texas Eastern
Transmission Corporation advising Shell
that the rates have been redetermined
to those shown. In addition, Shell states
that the contracts resulted from arm’s-

length negotiations and that the pries
provisions were brought about in order
to insure it of recelving the fair market
value over the life of the contracts

The increased rates and charges s
proposeéd have not been shown to be jus.
tified, and may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Coms
mission enter upon & hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 10
(only insofar as it proposes a rede-
termined rate Increase of 143733 cenls
per Mof) to Shell's FPC Gas Rate Sched-
ule No. 4 and Supplement No. 11 W
Shell’s FPC Gas Rate Schedule No. §,
be suspended and the use thereof de-
ferred as herecinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly scctions 4
and 15 thereof, the Commission’s ruies
of practice and procedure, and the regu-
lations under the Natural Gas Act (12
CFR Ch. 1), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rates and
charges contained {n Supplement No. 10
(only insofar as it proposes a rede-
termined rate Increase of 14.3733 cenls
per Mcf) to Shell's FPC Gas Rale
Schedule No. 4, and Supplement No. 11
to Shell's FPC Gas Rate Schedule No. &

(B) Pending such hearing and de-
ciston thereon, proposed supplement Ko.
10 (Insofar &s it proposes a redetermined
rate increase of 143733 cents per Mel
to Shell’s FPC Gas Rate Schedule No, 4
and Supplement No. 11 te Shell's
Gas Rate Schedule No. 5, be and they
are each hereby suspended and the u#
thereof deferred until September I
1958, and until such further time a5 they
are made effective in the manner pre
scribed by the Natural Gas Act.

(C) Neither the supplements herely
suspended, nor the rate schedules sought
to be altered thereby, shall be chant
until this proceeding has been dizpos
of or until the periods of suspension
have expired, unless otherwise orde
by the Commission.

(D) Interested State commissions mf;}l'
participate as provided by £§ 1.8 and L.
(f) of the Commission’s rules of P";;
tice and procedure (18 CFR 18andl
).

By the Commission.

[sEaL] Josern H. GuTiiih
Secretaris

[P. R. Doc. §6-3224; Filed, Apr. 30 10
8:46 8. m,])

————

[Docket No. G-14927]
Humpre O1r axp Rermasc 0

ORDER POR HEARING AND SUSPENDI
PROPOSED CHANGES IN RATES

Apsr, 25, 1958

Humble Oifl and Refining co!%v;gg
(Humble) on March 27, 1958, &
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{or filing proposed changes In its pres-
ently effective rate schedules for sales of
matural gas subject to the jurisdiction of
the Commission. The proposed changes,
which constitute increased rates and
charges, are contained in the following
gesignated filings:

Description: Notices of Change, dated
March 20, 1058

Pucharer: Texns Eastern Transmission
Corporation.,

Bste schedule designation: Supplement
¥ 14 to Humble's FPC Gas Rate Schedule
§a 12. Supplement No. 12 to Humble's FPC
(s Rate Schedule No, 14. Supplement No.

1 o Humble's FPC Gas Rate Schedule No,

2. Supplement No. 15 to Humble's FPC
0 Rate Schedule No, 10.

Plective date: Aprile 27, 1058 (effective
fate s the first day after expiration of the
tiquired thirty days' notice),

In support of the proposed rede-
fermined rate increases, Humble submits
A copy of o letter from Texas East-
en Transmission Corporation advis-
Iog Humble that the rates have been re-
determined to the amounts shown. In
addition, Humble states that the con-
iracts resulted from arm’s-length nego-
Ustions, and that the prices are reason-
ibie and In line with going contract
Res In the Gulf Coast area of Texas.

The increased rates and charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
wduly discriminatory, or preferential,
o otherwise unlawful,

The Commission finds: It is necessary
itd proper in the public interest and to
ud In the enforcement of the provisions
ofthe Natural Gas Act that the Com-
mission enter upon a hearing concerning
e lawfulness of the said proposed

¢, and that Supplement No. 14 to
Bumble’s FPC Gas Rate Schedule No.
12, Supplement, No, 12 to Humble's FPC

% Rate Schedule No. 14; Supplement
No. l? 10 Humble's FPC Gas Rate Sched-
nﬂk No. 22, and Supplement No. 15 to

umble's FPC Gas Rate Schedule No.

0, be suspended and the use thereof

“trred ns hereinafter ordered.

? Commission orders:

m’“ Pursuant to the authority of the
i wral Gas Act, particularly sections
M‘M 15 thereof, the Commission’s rules
e Lfor::ut‘c and procedure, and the regu-
=) under the Natural Gas Act (18
mCh- D, a public hearing be held
the &n date to be fixed by notice from
N Gretary concerning the lawfulness

- Proposed increased rates and
toum tontained in Supplement No. 14
1 ;mblc ¢ FPC Gas Rate Schedule No,
od rt;pp!mnmt No, 12 to Humble's FPC
N1 4te Schedule No. 14; Supplement
e 1,0 Humble’s FPC Gas Rate Sched-
b 804 Supplement No. 15 to
mble's FPC Gag Rate Schedule No. 10.
0g such hearing and deci-
they m:“"'"' sald supplements be and
[he_£?°11 hereby suspended and the
1958, ang deferred until September 27,
t® mage ‘”‘r;’l such further time as they

g lcctive In the manner pre-

o) ¥ the Natural Gas Act,
> e the supplements hereby
% ba - DOT the rate schedules sought

ltered thereby, shall be changed
o o lmx;roceedlng has been
i the periods of suspension
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have expired, unless otherwise ordered
by the Commission.
(D) Interested State commissions

may participate as provided by §§1.8,

and 137 (f) of the Commission's rules
of practice and procedure (18 CFR 1.8
and 1.37 (1)),

By the Commission.

[sEAL] Josern H, GUTRIDE,
Secretary.
[F. R. Doc. 568-3225; Piled, Apr. 30, 1958;

8:46 n, m.}

[Docket No. G-14928]
TmEwWATER O1L CO. ET AL.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

APRIL 25, 1958.

Tidewater Oil Company (Operator),
et al.,, (Tidewater), on April 3, 1958, ten-
dered for filing a proposed change in its
presently effective rate schedule for sales
of natural gas subject to the jurisdiction
of the Commission, The proposed
change, which constitutes an increased
rate and charge, is contained in the fol-
lowing designated filing:

Description: Notice of Change, dated April
1, 1958,

Purchaser: Texas Eastern Transmission
Corporation.

Rate achedule “designation: Supplement

No. 10 to Tidewater's FPC Gas Rate Sched-
ule No. 51,

Effective date: May 4, 1058 (elfective date
is the first day after expiration of the re-
quired thirty days' notice),

In support of the proposed redeter-
mined rate increase, Tidewater submits
a copy of a letter from Texas East-
ern Transmission Corporation advising
Tidewater that the rate had been re-
determined to the amount shown. In
addition, Tidewater states that the con-
tract resulted from arm's-length nego-
tiations, and that the price considera-
tion of the contract was for the entire
\lr;lume of gas sold during the contract

e.

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is neces-
sary and proper in the public interest
and to aid in the enforcement of the
provisions of the Natural Gas Act that
the Commission enter upon a hearing
concerning the lawfulness of the said
proposed change, and that Supplement
No. 10 to Tidewater's FPC Gas Rate
Schedule No. 51 be suspended and the
use thereof deferred as hereinafter
ordered,

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon & date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained In Supplement No. 10
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to Tidewater's FPC Gas Rate Sched-
ule No. 51.

(B) Pending such hearing and deci-
sion thereon, said Supplement be and it
is hereby suspended and the use thereof
deferred until October 4, 1958, and until
such further time as it is made effec-
tive in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions
may participate as provided by §51.8
and 1.37 (f) of the Commission’s rules
of practice and procedure (18 CFR 1.8
and 1.37 ().

% By the Commission,

(sEAL] Joser H. GUTRIDE,
Secretary.

[P. B, Doc, 58-3226; Filed, Apr. 30, 1058;
8:46 a. m.|

[Docket No. G-14029]
Gurr O Corp.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

ApPRIL 25, 1958.

Gulf Oil Corporation (Gulf Oil) on
March 31, 1958, tendered for filing a
proposed change in its presently effec-
tive rate schedule for sales of natural
gas subject to the jurisdiction of the
Commission. The proposed change,
which constitutes an increased rate and
charge, is contained in the following
designated filing:

Description: Notice of Change, undated.

Purchaser: El Paso Natural Gas Company.

Rate schedule designation: Supplement
No. 5 to Gulf Oll's FPC Gas Rato Sched-
ule No. 118,

Effective date: May 1, 1058 (effective date
is the effective date proposed by Gulf Oll),

In support of the proposed favored-
nation rate increase, Gulf Ol submits
& copy of a letter from El Paso Natural
Gas Company notifying Guif Oil that
the price of the gas increased to 10.5
cents per Mcf effective January 1, 1958,
and offering to pay the increased price
contingent upon Commission action.
Gulf Ofl states that the contract was
negotiated at arm’s-length under com-
petitive conditions with the understand-
ing that the producer was to be pald
& certain minimum total over the life
of the contract. .

The increased rate and charge so pro-
posed has not been shown to be justi-
fied, and may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning the
lawfulness of the said proposed change,
and that Supplement No, 6 to Gulf Oil's
FPC Gas Rate Schedule No. 118 be sus-
pended and the use thereof deférred as
hereinafter ordered.
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The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
Iations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No, &
to Gulf Oil's FPC Gas Rate Schedule No,
118.

(B) Pending such hearing .and de-
cision thereon, said supplement be and it
is hereby suspended and the use thereof
deferred until October 1, 1958, and until
such further time as it is made effective
in the manner prescribed by the Natural
Gas Act,

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by sections 1.8
and 1.37 () of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.37 ().

By the Commission
Kline dissenting).

(Commissioner

[sEaL]) JoserH H. GUTRIDE,
Secretary.
{F. R. Doc. 58-3227; Filed, Apr. 30, 19858;

8:46 o, m.]

| Docket No. G-14930]
Prruuirs Perroreum Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

Arrir 25, 1958,

Phillips Petroleum Company (Oper-
ator), (Phillips), on March 31, 1958,
tendered for filing a proposed change in
{ts presently effective rate schedule’ for
sales of natural gas subjfect to the juris-
diction of the Commission. The pro-
posed change, which constitutes an in-
creased rate and charge, is contained in
the following designated filing:

Deseription: Notice of Change, dated March
27, 1058.

Purchaser:
Corporation.

Rate schedule designation: Supplement
gg. ig to Phillips' PPC Gas Rate Schedule

Effective.dute: May 12, 1058 (effective date
ia the effective date proposed by Phillips).

In support of the proposed renego-
tiated rate Increase, Phillips submits a
copy of a letter from Consolidated Gas
Utilities Corporation (Consolidated)
agreeing to the increased price. Inaddi-
tion, Phillips states that had there not
been agreement between the parties as
to the increased price, Consolidated could
only (under the favored-nation provi-
sion of the contract) have prevented

Consolidated Gas Utllities

' Present rate previously suspended and is
g: lg’lzccgt subject to refund in Docket No,

NOTICES

termination of the cantract by paying the
highest price received for similar vol-
umes of similar gas by any seller within
a radius of 150 miles of Pampa, Texas,
and that within such radius similar gas
is being sold as high as 16.0 cents per
Mecf. Phillips further states that this
is evidence that the proposed price of
13.5 cents per Mcf plus taxes is fair and
just, and that the indicated rate for this
gas in order to yieid its cost plus a fair
return shown by Exhibit No. 324, in
Docket No, G-1148, et al, is 18.75 cents
per Mcf.

The increased rate and charge s6 pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
diseriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It Is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning the
lawfulness of the said proposed change,
and that Supplement No. 15 to Phillips’
FPC Gas Rate Schedule No. 19 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
angd 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. 1), a public hearing be héld
upon a date to be fixed by notice from the
Secretary concerning the lawfulness of
the proposed increased rate and charge
contained in Supplement No. 15 to Phil-
lips' FPC Gas Rate Schedule No. 19,

(B) Pending such hearing and deei-
sion thereon, said supplement be and it
is hereby suspended and- the use thereof
deferred until October 12, 1958, and until
such further time as it is made effective
in the manner prescribed by the Natural
Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed of
or until the period of suspension has ex-
pired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commission's rules of practice
and procedure (18 CFR 1.8 and 137 (1)).

By the Commission.
[sEaLl Josgri H. GUTRIDE,
Secretary.

[F. R, Doc. 58-8228; Filed, Apr. 30, 1958;
8:46 a. m.)

[ Docket No, G-14831)
SunrAY Mip-ConTiNenT OIL Co.

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Armir 25, 1958,

Sunray Mid-Continent Oil Company
(Sunray) on April 2, 1958, tendered for
fNling proposed changes in ifs presently
effective rate schedules for =sales of
natural gas subject to the jurisdiction of
the Commission, The proposed changes,

which constitute  Increased rates and
charges, are contained in the following
designated filings:

Description: (1) Supplemental Agee.
meont, dated March 1, 1068, (2) Notlee of
Change, dated Muarch 31, 1958. (3) Supple-
mental Agreement,! dated March 1, 1658, (§)

Notice of Change, dated March 81,

Purchnser: Northern Natural Gas Com.
pany,

Rate schedule designation: (1) Supple.
ment No. 5to Sunray's FP'C Gas Rate Sched-

ule No. §8. (2) Supplement No. 6 to Sunray’s
FPC Gas Rate Schedule No. 58. (2 pple-
ment No. 5 to Sunray’s FPC Gas Rate Sched.
ule No. 65. (4) Supplement No. 6 to Sunmys
FPC Gas Rate Schedule No. €5. _

Effective date: May 3, 1958 (effective date
is the effective date proposed by Sunray),

In support of the proposed redeter-
mined rate increases, Sunray filed copies
of the agreements whereby Sunray and
Northern Natural Gas Company (North-
ern Natural) agree to the increased price
as a result of the price being arbitrated
to 12.0 cents per Mef between Northern
Natural and Cities Service Ol Company
(Cities Service). Sunray also incorpos
rates by reference the support submitted
by Cities Service for its increase to the
effect that the 12.0 cents per Mcf price is
just and reasonable and is lower than
the present market value of equivalent

BAas.

The increased rates and charges @
proposed have not been shown 10 be
justified, and may be unjust, unressin-
able, unduly discriminatory, or prels
erential, or otherwise unlawful

The Commission finds: It is neces-
sary and proper in the public interest
and to aid in the enforcement of the
provisions of the Natural Gas Act that
the Commission enter upon & hearts
concerning the lawfulness of the said
proposed changes, and that Supplemént
Nos. 5 and 6 to Sunray's FFC Gns'mu
Schedule No. 58, and supplement Noe 5
and 6 to Sunray’'s FPC Gas Rale Sched-
ule No. 65, be suspended and the U
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly s;cUOm
4 and 15 thereof, the Commission s rules
of practice and procedure, and the mu'
lations under the Natural Gas Act 3!
CFR Ch. 1), & public hearing be heid
upon a date to be fixed by notice {rom
the Secretary concerning the lawfulnes
of the proposed jncreased rules ¥
charges contained in Supplement M'&
5 and 6 to Sunrays FPC Gas Ra®
Schedule No. 58, and Supp&cn':cm M':
5 and 6 to Sunray’s FPC Cas B8
Schedule No. 65. "

(B) Pending such hearing and d:;d
sion thereon, said supplements bedm
they are each hereby suspended &1 -
use thereof deferred until Oclqbcr”-
1958, and until such further HO¢
they are made effective In the
prescribed by the Natural Gas Act i

(C) Neither the supplements Iy !
suspended, nor the rate scho.ﬂulcshsoﬂbhm o
to be altered thereby, h:l;ag‘:; ;“
until this proceeding S
of or until the pericds of suspensid

% Parties agree to tedttemln«lrléf:::: !g
arbitration of base rate from 982
12,0 cents per Mc.
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mre expired, unless otherwise ordered
py the Commission,

D) Interested State commissions
may participate as provided by §§ 1.8 and
1497 () of the Commission's rules of
puactice and procedure (18 CFR 1.8 and
131 (10).

By the Commission,

[smar] Josers H, GUTRIDE,
) Secretary.
[P. B Doc. 58-3220; Filed, Apr. 30, 1058;

8:47 a, m.]

/ [Docket No. G-14936]
Lamar Huny

ORDER TOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATE

APRIL 25, 1958.

Lamar Hunt (Hunt) on March 28,
158, tendered for filing a proposed
thavge In his presently effective rate
xhadule for the sale of natural gas sub=-
leet o the jurisdiction of the Commis-
fon. The proposed change, which con-
Siiutes an Increased rate and charge,
a3 tontained in the following designated
flling:

Deseription:
March 25, 1058,

Parchager: H. L. Hunt,

Bate schodule designation!’ Supplement
0.3 10 Hunt's FPC Gas Rate Schedule No, 6,

Elective date: April 28, 1058 (effective date

tmc fimt day after expiration of the re-
tred thirty days' notice),

In support of the proposed rate in-
fieate, Hunt states that the seller and
barer under the contract agreed to such
# good faith and as a4 result of arm's
kagth bargaining, that the installment

dule of prices is a single price, that
instant “change” merely fulfills the
“atractual obligations, and that should
Commission disallow such prices, he
id be deprived of property without
brocess of law,
€ Increased rate and charge so pro-
has not been shown to be Justified,
May be unjust, unreasonable, unduly
oy minatory, or preferential, or other-
unlawful,

The Commission finds: It s n

Praper (n the publie interest and to
I8 the enforcement of the provisions

108 Natural Gas Act that the Com-
g t;g enter upon a hearing concern-
s lawfulness of the said proposed

un‘ts'?' nm‘l that Supplement No. 5 to

i) FPC Gas Rate Schedule No. 6
febended and the use thereof de-
“ed ag herelnaftep ordered.

i : Commkssion orders:
at afl(l\muant to the authority of the
s (hm Act, particularly sections 4

4 treof, the Commission’s rules of

ue and procedure, and the regula-

ey C}!}lder the Natural Gas Act (18
Sou 3 D, a public hearing be held
the ale to be fixed by notice from
tetary concerning the lawfulness
Rargs o oPosed increased rate and
18 Fygy Tiined in Supplement No. §

B) PinP Gas Rate Schedule No. 6.
ton ding such hearing and de-
treon, said supplement be and

Notice of Chunge, dated

FEDERAL REGISTER

it is hereby suspended and the use
thereof deferred until September 28,
1958, and until such further time as it is
made effective in the manner prescribed
by the Natural Gas Act.

(C) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
() of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 ({)).

By the Commission (Commissioners
Digby and Kline dissenting) .

[sEAL] Josern H. Gurning,
Secretary.

[F. R. Doc, 58-3230; Piled, Apr. 30, 1058;
8:47 8. m.)

[Docket No. G-14937]
WiLLiam HersErt HUNT TRUST ESTATE

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

APRIL 25, 1958,

Willlam Herbert Hunt Trust Estate
(Hunt), on March 28, 1858, tendered for
filing proposed changes in its presently
effective rate schedules for sales of natu-
ral gas subject to the jurisdiction of the
Commission. The proposed changes,
which constitute increased rates and
charges, are contained in the to'llowina
designated filings;

Description:
March 25, 1958,

Purchaser: H. L. Hunt.

Rate schodule designation: Supplement No,
5 to Hunt's FPC Gas Rate Schedule No, 8.
Supplement No. 5 to Hunt's FPC Gas Rate
Schedule No. 9,

Effective date: April 28, 1058 (effective
date is the first day after expiration of the
required thirty days' notice),

In support of the proposed rate {n-
crease, Hunt states that the seller and
buyer under the contract agreed to such
in good faith and as a result of arm's
length bargaining, that the installment
schedule of prices is a single price, that
the instant “change"” merely fulfills the
contractual obligations, and that should
the Commission disallow such prices, it
would be deprived of property without
due proces of law.

The increased rates and charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 5 to
Hunt's FPC Gas Rate Schedule No. 8, and
Supplement No. 5 to Hunt's FPC Gas
Rate Schedule No. 9, be suspended and
the use thereof deferred as hereinafter”
ordered,

Notices of Change, dated
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The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, tihe Commission’s rules
of practice and procedure, and the regu-
Iations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rates and
charges contained in Supplement No. 5
to Hunt's FPC Gas Rate Schedule No. 8,
and Supplement No. 5 to Hunt's FPC
Gas Rate Schedule No. 9.

(B) Pending such hearing and deci-
slon thereon, said supplements be and
they are each hereby suspended and the
use thereof deferred until September 28,
1958, and until such further time as they
are made effective in the manner pre-
&cribed by the Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the periods of suspension have
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions may
participate as provided by §% 1.8 and 1.37
(1) of the Commission's rules of practice
and procedure (18 CFR 1.8 and 1,37 (1)),

By the Commission (Commissioners
Digby and Kline dissenting),
[SEAL] Joserx H. GuUTRIDE,
Secretary.

[P. R. Doc, 58-3231; PFiled, Apr. 30, 1058;
847 a, m.)

[Docket No, G-14p38]
Lamar HUNT TRUST ESTATE

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Arrit 25, 1958,

Lamar Hunt Trust Estate (Hunt), on
March 28, 1958, tendered for filing pro-
posed changes In its presently effective
rate schedules for sales of natural gas
subject to the jurisdiction of the Com-
mission. The proposed changes, which
constitute increased rates and charges,
are contained in the following designated
filings:

Description:
March 25, 1958,

Purchaser: H. L. Hunt.

Rate schiedule designation : Supplement No.
5 to Hunt's FPC Gas Rate Schedule No. 5.
Supplement No, § to Hunt's FPC Gas Rate
Schedule No. 6.

Effective date: April 28, 1958 (effective date
Is the first day slter expiration of the re-
quired thirty days' notice).

In support of the proposed rate in-
crease, Hunt states that the seller and
buyer under the contract agreed to such
in good faith and as a result of arm’s
length bargaining, that the installment
schedule of prices is a single price, that
the instant “change” merely fulfills the
contractual obligations, and that should
the Commission disallow such prices it
would be deprived of property without
due process of law.

The increased rates and charges so
proposed have not been shown to be

Notices of Change, dated
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justified, and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
ald in the enforcement of the provisions
of the Natural Gas Act that the Commis~
sion enter upon a hearing concerning the
lawfulness of the said proposed changes,
and that Supplement No. 5 to Hunt's
FPC Gas Rate Schedule No. 5 and Sup-
plement No. § to Hunt's FPC Gas Rate
Schedule No, 6 be suspended and the
use thereof deferred as hercinafter
ordered,

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon & date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rates and
charges contained in Supplement No. §
to Hunt's FPC Gas Rate Schedule No. 5
and Supplement No. 5 to Hunt's FPC
Gas Rate Schedule No. 6.

(B) Pending such hearing and deci-
sion thereon, said supplements be and
they are each hereby suspended and the
use thereof deferred until September 28,
1958, and until such further time as
they are made effective in the manner
prescribed by the Natural Gas Act,

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the periods of suspension
have expired, unless otherwise ordered
by the Commission.

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37 (f) of the Commission’s rules of
pr3acuoe and procedure (18 CFR 1.8 and
1.37(10)).

By the Commission (Commissioners
Digby and Kline dissenting).

[sEAL] Josern H. GUTRIDE,
Secretary.
[F. R. Doc. 58-3232: Filed, Apr. 30, 1958;

6:47 a m.)

[Docket No, G-14039]
Nersoy BuNKER HUNT TRUST ESTATE

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES

Arrir 25, 1958.

Nelson Bunker Hunt Trust Estate
(Hunt), on March 28, 1958, tendered for
filing proposed changes in certain of its
rate schedules presently in effect for sales
of natural gas subject to the jurisdiction
of the Commission. The proposed
changes, which constitute increased rates
and charges, are contained in the fol-
lowing designated filings:

Deseription: Notices of change,
March 25, 1958,

Purchaser: H. L. Hunt,

Rate schedule designation: Supplement
No. § to Hunt's FPC Gas Rate Schedule No. 5.

Supplement No. 6 to Hunt's FPC Gas Rate
Schedule No. 6.

dated

NOTICES

Effective date: April 28, 1958 (effective date
fa the first day after expiration of the re-
guired thirty days’ notice).

In support of the proposed rate in-
crease, Hunt states that the seller and
buyer under the contract agreed to such
in good faith and as a result of arm's
length bargaining, that the installment
schedule of prices is a single price, that
the instant “change” merely fulfills the
contractual obligations, and that should
the Commission disallow such prices it
would be deprived of property without
due process of law.

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory, or preferen~
tiz), or otherwise unlawful.

The Commission finds: It {s necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a& hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 5 to
Hunt's FPC Gas Rate Schedule No. §
and Supplement No. § to Hunt's FPC
Gas Rate Schedule No. 6 be suspended
and the use thereof deferred as herein-
after ordered,

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR, Ch.-I), & public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfuiness
of the proposed increased rates and
charges contained in Supplement No. &
to Hunt's FPC Gas Rate Schedule No. §
and Supplement No. 5§ to Hunt's FPC
Gas Rate Schedule No. 6.

(B) Pending such hearing and de-
cision thereon, sald supplements be and
they are each hereby suspended and the
use thereof deferred until September 28,
1958, and until such further time as they
are made effective In the manner pre-
scribed by the Natural Gas Act.

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until this proceeding has been disposed
of, or until the periods of suspension
have expired, unless otherwiseé ordered
by the Commission.

(D) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of practice
and procedure 18 CFR 1.8 and 1.37 (D).

By the Commission (Commissioners
Digby and Kline dissenting).

[smaL] Josern H. GUTRIDE,
Secretary.
|F. R. Doc. 58-3233; Filed, Apr. 30, 1058;

84T m.)

OFFICE OF DEFENSE
MOBILIZATION
Harorn M. Borxix

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-

tion 710 (b) (6) of the Defense Producs
tion Act of 1950, as amended.

No change since last submission of Form
ODM-163.

This supersedes statement previously
published in the FEpERAL REGIsTe:z No-
vember 7, 1957 (22 F. R. 8972).

Dated: April 24, 1958.
Harorp M. Borxkix,

[F. R, Doc. 58-3241; Filed, Apr. 20, 108
8:50a.m.}]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 245-1586]
TeEXAS-AUGELLO PETROLEUM EXPLORATION

NOTICE OF AND ORDER FOR HEARING
AvrRiL 25, 1958,

I. Texas-Augello Petroleum Explora-
tion Co., an Alaska corporation, with an
office at Room 7, 4th Building, P. O. Box
859, Anchorage, Alaska, filed with the
Commission on January 2, 1958, & notifi-
cation on Form 1-A and an offering eir-
cular, and  subsequently filed amend-
ments thereto, relating to an offering of
1,222,000 shares of its common stock, par
value 10 cents a share, for the purpos
of obtaining an exemption from the
registration requirements of the Securi-
ties Act of 1933, as amended, pursuant
to the provisions of section 3 (b) thereol
and Regulation A promulgated there-
under.

II. The Commission on March 3, 1958
issued an order pursuant to Rule 261 of
the general rules and regulations under
the Securities Act of 1933, as amended,
temporarily suspending the conditional
exemption - under Regulation A, snd
affording to any person having an o
terest therein an opportunity to request
a hearing pursuant to Rule 261: A
written request for hearing was received
by the Commission,

The Commission, deeming it necessary
and appropriate to determine whether
to vacate the temporary suspension or
der or to enter an order permanently
suspending the exemption,

It is hereby ordered, That a hearing
under the applicable provisions of th:
Securities Act of 1933, as amended, &0
the rules of the Commission be held I8
the Seattle Reglonal Office of the Com*
mission, Room 304, 905 Second Avenut
Building, Seattle, Washington ot 10:00
a. m., May 23, 1858, with respect (o (D¢
following matters and questions vthh?bn
prejudice, however, to the specificatel
of additional issues which may be Pr
sented in these proceedings: y

A. Whether the conditional exemptlﬂlﬂ
provided by Regulation A is not :walb c
able for the securities purported 10
offered in that: L

1. The notification and offering CH‘C'U
lar, as amended, contain unirue s@f;
ments of material fact and omit to sta
material facts necessary in order 0 e
the statements made, in the light o e
circumstances under which they i
made, not misleading concerning, am
other things,
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(@) The failure to disclose the identity
of the lessor of the Augello lease and any
material Interest of Carlo Augello, the
company's sccretary-treasurer, in sald

Jease;

th) The fallure to disclose in the “Use
of Proceeds™ the provisions, if any, made
for payment of the $100 monthly rental
gue on the La Salle lease commencing
Pebruary 7, 1958, or to show other ar-
mngements for payment of this obli-

ution !

‘m The faflure to disclose that the
Augello lease as well as the Grillo and
Menee leases, has only & remote chance
of producing at all from the horizon In
which the Prather well and Palermo well
bave been productive;

(d) The failure to disclose that the
la Balle lease has only a remote chance
of ylelding s profitable recovery of
natural gas and distillate;

{e) The fallure to disclose with regard
to the Alaska acreage the distance from
the company’s lease to the Richfield
producing well near Anchorage;

(f) The failure to disclose that the
relatively small amount of acreage is not
commensurate with the risks involved in
such an expensive deep test well;

(#) The failure to disclose that the
Mann well on the Augello lease described
s abandoned was drilled after comple-
ton of the Prather and Palermo wells:

(h) Detailed data for an 8,500-foot-
well, whereas there appears to be no
reasonable basis for drilling a well to that
depth on any of the leases now owned by
the company; and

() The reference in the financial
Salements under “Cash Disbursements”
of an item, “Purchase of Treasury Stock
‘W. N. Johnson, $1,000.00—~Charles
Johnson, §750.00)—$1,750.00," and the
fallure to disclose such shares, the num-
ber of which is not indicated, as treasury
#ock in the “Statement of Capital
Shares” or the disposition of such shares.

B. Whether the order dated March 3,
1938, temporarily suspending the exemp-
Hon under Regulation A should be va-
‘uted or made permanent;.

: IOL It is further ordered, That Wil-
lam Swift, Sr., or any officer or officers
of the Commission designated by it for
that purpose shan preside at the hearing,
nd any officer or officers so designated
. Preside at any such hearing are hereby
n'u.thor:zt:d to exercise all of the powers
:-_T-mled o the Commission under sec-
l'“m 19 (h), 21 and 22 (e) of the Securi-
L;*s Act of 1933, as amended, and to hear-
R‘x Oficers under the Commission’s
ules of Practice,
¢ ’f ¥ Jurther ordered, That the Secre-
o-;rl;l of the Commission shall serve a copy
an ,“1'7 order by registered mall on Texas-
nmﬁ" 0 Petroleum Exploration Co., that

;'Ll\;ct:; (thc lc-lnte:;ing of this order shall

aen o 21 other persons by general

rel
Sllor, ?f‘ [?rf Commission and by publi-
berson wh C. FEOERAL REGIsTER. Any
Wise i O d€sires to be heard or other-
ing 'a;;ﬁm 'o participate in such hear-
oo o oY of e
Fequest relative we OrC May 17, 1058, &
¢ thereto as provided in

FEDERAL REGISTER

Rule XVII of the Commission’s Rules of
Practice,

By the Commission.

[sEaL] OnrvaL L. DuBois,
Secretary.

[F. B. Doo. 58-8234; Piled, Apr. 30, 1958;
8:48a.m.)

[File No. T0-3607]
GRANITE StATE ELECTRIC CO. ET AL.

NOTICE OF FILING REGARDING ISSUE AND SALE
OF PROMISSORY NOTES BY SUBSIDIARIES
TO PARENT COMPANY

APRIL 24, 1958,

In the matter of Granite State Electric
Company, Northern Berkshire Electric
Company, New England Electric System;
File No. 70-3697.

Notice is hereby given that a joint ap-
plication-declaration has been filed with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(“act”) by New England Electric Sys-
tem (“NEES"), a registered holding
company, and its public-utility subsidi-
arles, Granite State Electric Company
("Granite”), ard Northern Berkshire
Electric Company (“Northern”). The
applicants-declarants have designated
sections 7, 10, and 12 of the act and Rules
42 (b) (2) and 43 thereunder as appli=
cable to the proposed transactions, which
are summarized as follows;

Granite and Northern propose to issue
and sell to NEES up to $1,100,000 and
$1,245,000, respectively, of unsecured
promissory notes from time to time
through June 30, 1958, The proceeds
derived from the proposed issue and sale
are to be used to pay notes due to banks
(outstanding at present in the amounts
of $1,000,000 and $1,180,000 for Granite
and Northern, respectively) and to pro-
vide new money for construction expen-
ditures or to reimburse the treasury
therefor. The notes proposed to be
issued will mature In less than one year
from date of issuance and will bear the
same interest rate (4 percent per an-
num) to the dafe of maturity as the
notes belng prepald or the prime interest
rate at the time the notes are issued,
whichever is lower, and thereafter at the
prime interest rate on the issue date of
the notes,

The filing states that upon the Com-
mission’s granting the authority re-
quested in this application-declaration,
Granite and Northern will make no
further bank borrowings under author
ity heretofore granted by the Commis-
sion in Pile No. 70-3671, (Holding Com-
pany Act Release No. 13694). Granite
and Northern propose further that if any
permanent financing i{s done by them
prior to the maturity of the notes to be
issued hereunder, they will respectively
apply the proceeds therefrom in reduce
tion of, or in total payment of, their note
indebtedness then outstanding: that the
balance of note indebtedness then un-
issued hereunder, if any, will be reduced
by the amount, if any, by which the pro-
ceeds of such permanent financing ex-
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ceeds note Indebtedness at the time
outstanding; and that the maximum
amount of note indebtedness proposed
to be outstanding hereunder will be re-
duced by the amount of the proceeds of
such permanent financing.

Incidental services in connection with
the proposed note issuances will be per-
formed at cost by New England Power
Service Company, an affiliated service
company, such cost being estimated at
not exceeding $300 for each applicant-
declarant.

No further action by any regulatory
commission, other than this Commis-
slon, Is necessary to carry out the pro-
posed transactions. The Public Utilitles
Commission of New Hampshire has
issyed an order authorizing the notes
proposed to be issued by Granite.

Notice is further given that any in-
terested person may, not later than May
12, 1958, at 5:30 p. m., request the Com-
mission in writing that a hearing be held
on such matter, stating the nature of his
interest, the reason for such request, and
the issues of fact or law, if any, raised
by sald joint eapplication-declaration
which he desires to controvert; or he may
request that he be notified if the Com-
mission should order a hearing thereon,
Any such request should be addressed;
Secretary, Securities and Exchange Com-
mission, Washington 25, D. C. At any
time after said date the joint application-
declaration, as filed or as amended, may
be granted and permitted to become
effective as provided in Rule 23 of the
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from its rules as provided in
Rules 20 (a) and 100 under the act, or
take such other action as it may deem
appropriate.

By the Commission.

{sEAL) Orvar L. DuBors,
Secretary,
[F. R. Doe. 58-3235; Piled, Apr. 80, 1058;

B8:488.m.]

[ File No. 812-1115]
McPrAIL CanDY CORP.

ORDER PERMITTING WITHDRAWAL OF
APPLICATION

ArniL 24, 1958,

McPhail  Candy Corporation ("Mc=
Phail”) on October 28, 1957 filed a Noti-
fication of Registration under the
Investment Company Act of 1940 (“Act”)
as a closed-end management investment
company, and concurrently therewith
filed an application pursuany to section
3 (b) (2) of the act for an order declar-
ing it to be primarily engnged in a
business other than that of investing,
reinvesting, owning, holding, or trading
in securities, In the alternative the ap-
plication requested exemption from all
the provisions of the act pursuant td
sectibns 6 (¢) and 6 (d) thereof,

Notice of and Order for hearing on
said application having been issued by
the Commission on December 18, 1957
(Investment Company Act Release No.
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2844);: and while said hearing was in
progress, McPhail having requested the
withdrawal of said application; and

The Commission having considered
the matter and it appearing that with-
drawal of said application is not con-
trary to the policy and provisions of the
act:

It is ordered, That the application of
McPhail Candy Corporation pursuant to
sections 3 (b) (22,6 (¢) and 6 (d) of the
act be, and hereby is, permitted to be
withdrawn, effective forthwith.

By the Commlission,

[sEaL]) NeLLye A. THORSEN,
Assistant Secretary.
[P. R. Doc. 58-3236; Filed, Apr, 30, 1058;
8:48 0. m.)

DEPARTMENT OF JUSTICE
Office of Alien Property
PAUL BRINKMANN

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

_Pursuant to section 32 (f) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following
property, subject to any-increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
guate provision for taxes and conserva-
tory expenses:

Claeimant, Claim No., Property and Location

Paul Brinkmann, Sessenhelm, Bas-Rhin,
France; Claim No. 66387, $237621 In the
Treasury of the United States, Vesting Or-
der No. 8711,

Executed at Washington, D. €, on
April 24, 1958,

For the Attorney General.

[sEAL] Darras S. TOWNSEND,
Assistant Attorney General,
Director, Office of Alien Property.

[P. R, Doc. 58-32562;: Piled, Apr, 30, 1058;
8:53 a. m.)

H. VAN EENENAAM

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (1) of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-

RULES AND REGULATIONS

quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No,, Property, and Location

H. van Eenensam, Prins Hendrikkade 107b,
Rotterdam-Q, The Netherlands; Claim No,
60493; $018.78 in the Treasury of the United
States. Vesting Order No, 17050,

Executed at Washington, D. C.,, on
April 24, 1958,
For the Attorney General,

[sEaL] Darras S, TOWNSEND,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R, Doc, 58-3253; Piled, Apr. 30, 1058;
8:53 8. m.]

INTERSTATE COMMERCE
COMMISSION

| Ex Parte No. 212)
INCREASED FREIGHT RATES, 1068
MISCELLANEOUS AMENDMENTS

At a session of the Inlerstate Com-
merce Commission, Division 2, held at its
office in Washington, D. C., on the 25th
day of April A. D. 1958,

It appearing, that by order dated Feb-
ruary 25, 1958, as modified by order dated
March 14, 1958, the division prescribed
special rules of practice and procedure to
govern the further conduct of this pro-
ceeding and fixing certain dates for the
submission of verified statements and
other matters:

And it further appearing, that re-
spondents, the State of Washington
Public Service Commission et al., the
Public Utility Commissioner of Oregon
et al,, and the Florida Citrus Commission
et al., have filed petitions requesting a
change in such dates or further modifica-
tion of the Special Rules In other re-
spects, and that the National Industrial
Traffic League, National Coal Association
and Upper Lake Iron Ore Shippers, have
filed replies to respondents’ petition;

Upon consideration of such requests
and replies and good cause appearing
therefor: It is ordered,

(1) That paragraph (e) of such spe-
cial rules as modified by paragraph (2)
of sald order of March 14, 1958, provid-
ing for verified statements in opposition
to, or not in support of petitioners or re-
spondents, or of said schedules be, and
it is hereby, further modified as follows:
The June 9, 1958, date for the fiiing of
such verified statements shall remain un-
changed, but the parties shall advise the
Commission and opposing counsel on or
before June 20, 1958, which witness or
witnesses submitting such verified state-
ments they desire to cross-examine, with
an estimate of the time required for such

examination. The hearing heretofon
set for July 7, 1968, for such cross-ex.
amination is canceled.

(2) That paragraph ) of such special
rules as modified by paragraph (3) of
sald order of March 14, 1958, be, and it is
hereby, further modified to provide for
verified statements in rebutis) of e
dence submitted under paragraph (¢) of
the special rules as modified; that the
date for filing such verified statements
be, and it is hereby, changed from July
12, 1958, to June 30, 1958; and that thy
hearing heretofore set for August ¢
1958, for cross-examination on swch
statements be, and it is hereby, canceled,

(3) That a hearing for the purpose of
cross-examination of witnesses submit-
ting verified statements under para-
graphs (e) and () of the special rules
as modified, be, and it is hereby, sssigned
at the offices of the Commission in Wash-
ington, D. C., beginning at 9 a. m., United
States standard time, or 10 a. m,, day-
light saving time, July 21, 1958; Pro-
vided, That If there are any matters
in the rebuttal statements which cannot
be dealt with by any party on Cros.
examination and as to which such party
was not previously apprised, such party
will have the right to rebut such matters,
at such hearing, in a manner (either by
oral testimony or by the filing of further
statements) as the Commission may
determine.

(4) And that the hearings heretofore -
provided beginning May 19, and July
21, 1958, will be before Division 2, exvept
that, if it appears desirable for the con-
venience of the parties and the Commis-
sion, separate hearings covering one of
more of the subjects embraced in this
investigation, will be arranged before 8
designated hearing officer or officers who
shall have the usual powers of & hears
ing officer in the conduct of such stpi~
rate hearing.

Angd it is further ordered, That the
above-mentioned petitions be, and they
are hereby, denied in all other YL‘SWE"
and our order of February 25, as modi-
fied by our order of March 14, 1958, ex-
cept to the extent further modtﬂfd
herein, be, and it is hereby, continued i
full force and effect;

And it is further ordered, Thal a COP¥
of this order be filed with the Direck
Division of the Federal Register, and
served upon respondents and on eat,l'»
party heretofore filing an appearsnce In
this proceeding;

By the Commission, Division 2.

[sEaL] Harorp D. McCoY,
Secretary

[F. R, Doc, 58-3239; Filed, Apr. 30, 1958
§:400.m.]
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