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MONDAY, JUNE 9,
WASHINGTON, D.C.

Volume 40 ■  Number 

Pages 24517-24716

PART I

PRIVACY ACT OF 1974— FURTHER NOTICE 
TO  AGENCIES

The Office of the Federal Register encourages agencies 
to submit as much Privacy Act material as possible on 
magnetic tape or OCR scannable copy. This is intended 
to minimize the cost of publishing the large amount of 
material expected. Assistance and specifications are avail
able from the Federal Register. Privacy Coordinator. Call 
523-5240 for further information.

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside.

EXHAUST SYSTEMS— Labor/OSHA adopts exception for 
dry grinding, polishing, or buffing operations; effective
6 -9 -7 5  ................. .....................................................................  24521

EFFLUENT LIMITATIONS GUIDELINES— EPA proposal 
relating to bauxite and aluminum smelting; comments 
by 7 -9 -7 5 .. ....'................i ............. ............ ...........................  24539

COM M UNITY SERVICE AND CO N TIN UIN G  EDUCATION  
PROJECTS— HEW/OE adopts priorities for funding;
effective 6 -9 -7 5 .......................... ..................... ........................ 24548

(Continued inside)

PART II:
EMPLOYEE RETIREM ENT INCOME SECURITY—

Labor/Employee Benefits Security Office pro
poses reporting and disclosure deadline and 
guidance concerning certain types of plan cov
erage; comments by 7—9—7 5 _ . ............................  24641

PART III:
AIRWORTHINESS REVIEW— DOT/FAA proposes 

amendments to aircraft certification rules re
lated to flight and duties of type certificate 
holders; comments by 9 -8 -7 5 ...... .......................  24663

PART IV:
RAIL SERVICE CON TIN UATIO N  SUBSIDIES— ICC

notice of intent to establish criteria for making 
decisions; comments by 7 -2 4 -7 5 ______________ 24685

PART V:
COM M UNITY DEVELOPMENT BLOCK GRANTS—

H U D  revises program; effective 1 -1 -7 5 _____ ... 24691



reminders
(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from t.viig list has no 

legal significance. Since this list is intended as a reminder, it  does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today 
DOT/CG— Drawbridge operations on the 

AIWW, Mile 342, Lauderdale-By-The-Sea,
Florida .................. 19740; 5 -5 -7 5

E N V I R O N M E N T A L  P R O T E C T I O N  
AGENCY— Approval and promulgation 
of implementation plans; Alabama.

20083; 5 -8 -7 5  
USDA/APHIS— Virus, serums, toxins, and’ 

analogous products: organisms and 
vectors; packaging and labeling and 
standard requirements...... ....... 20066;

5 -8 -7 5
List of Public Laws

NOTE: No acts approved by the Presi
dent wer ereceived by the Office of the 
Federal Register for inclusion in today’s 
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 

be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022.
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.O. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Cil- 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I )  Distribution 
13 made only by tbe Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress other Federal agency 
documents of public interest.

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, Washington, 
D.C. 20402.

There are no restrictions on the republication of materi^J appearing in the Federal Register.
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HIGHLIGHTS— Continued

MEDICARE—
HEW/SSA proposal regarding return on equity capital

of proprietary providers; comments by 7 -9 —75......... 24529

HEW/SSA proposal relating to arrangements for serv
ices by home health agencies; comments by 7 -9 -7 5 .. 24530

DIAGNOSTIC X-RAY SYSTEMS— HEW/FDA proposes radia
tion safety performance requirement for intraoral radio- 
graphic film; comments by 8 -1 —75.......................................  24528

POSTAL RATES— Postal Service announces temporary 
increases for certain classes of mail; effective 7 -6 —75.. 24557

POLLUTANT ANALYSIS— EPA proposal establishing test-
ing procedures; comments by 7 -2 4 -7 5 ...........................  24535

FEDERAL-AID HIGHWAYS—
DOT/FHA establishes national maximum speed limits 

and enforces vehicle size and weight limitations; 
effective 7—9—7 5 ........................ .................. ...... ...............  24519

DOT/FHA proposal regarding state certification of 
speed Emit enforcement; comments by 6 -3 0 —75.... 24532

DANGEROUS CARGO— DOT/CG proposes increasing gross 
weight of portable tanks; comments toy 7—15—75........... . 24532

MEETINGS^—
CRC: Maryland State Advisory Committee, 6 -2 3 -7 5  ... 24551 

Michigan State Advisory Committee, 6 -2 5  and
6 -2 6 -7 5  ........................................ ................... .. . . . 24551

CSC; Federal Employees Pay Council, 7—2 -7 5 . . . . ...........  24552
DOD; DSBTF on Department of Defense Space Shuttle

Utilization, 6 -2 3  and 6 -2 4 -7 5 ............ .......... ....... . 24543
Advisory Committee on DSBTF on "Electronic Test

Equipment,” 7—9  and 7—10—75......  ....................  24543

Army: ROTC Affairs Advisory Panel, 7 -8  thru 7 -1 0 -7 5 .... 24543 
Navy: Chief of Naval Operations Executive Panel Ad

visory Committee, 7—9 and 7—10—75............................ 24543
DOT/FAA: Terminal Instrument Procedures (TERPS) 

Working Group on Visibility Credits for Lights, 6 -2 4
and 6 -2 5 -7 5 ..... .......... .............................. ......... ................  24549

FCC: Broadcasting-Satellite, Fixed-Satellite, and Mobile
Services, 6 -24— 75....... ..... ____ ______ ____________  24554

Radio Technical Commission for Marine Services,
6 -2 6 -7 5  ....................................................................... . 24555

Radio Technical Commission for Aeronautics, 7—9
and 7 -1 0 -7 5  ....................... ....................... ........................ 24554
Wireline Telephone Companies and Radio Common

Carriers, 6 -2 0 —75______________ ___ ______ ______ 24555
NATIONAL FOUNDATION ON TH E  ARTS AND TH E  

HUM ANITIES: Architecture and Environmental Arts
Panel, 7 -1  and 7 -2 -7 5 ..................................................... 24575

NRC: Advisory Committee on Reactor Safeguards’ 
Subcommittee on Westinghouse Water Reactors,
6 -2 4 -7 5  .......................................... ............ ....................... 24575

STATE: Government Advisory Committee on Interna
tional Book and Library Programs, 7 -1 7 -7 5 ........... 24546

USDA/FS: Carrizo Grazing Advisory Board, 7—11—75___  24546
Timpas Unit Grazing Advisory Board, 7 -1 5 -7 5 ........ . 24547

Labor/Employee Benefits Security Office— Advisory 
Council on Employee Welfare and Pension Benefit
Plans, 6 -2 3  and 6 -2 4 -7 5 .............  .............................  24580

HEW /NIH: Arthritis and Related Musculoskeletal Dis
eases National Commission, 6—26—75........... ............ . 24548

CORRECTED MEETINGS—
HEW/OE: National Advisory Council on Indian Educa

tion, 6 -2 7  thru 6 -2 9 -7 5 ..... ............... . ....................... . 24548

CANCELLED M EETING —
Commerce/DIBA: National Industrial Energy Conserva

tion Council, 6 -1 6 -7 5 ..... ..... ...... .............. .................... 24548

contents
AGRICULTURAL MARKETING SERVICE
Proposed Rules
Cranberries (grown in certain 

states) ; findings and determina
tions respecting amended mar
keting order___________________  24527

AGRICULTURE DEPARTM ENT
See also Agricultural Marketing 

Service; Farmers Administra
tion; Forest Service; Soil Con
servation Service.

ARMY DEPARTMENT
Notices
Meetings:

ROTC Affairs, Advisory Panel— 24543

CIVIL ^AERONAUTICS BOARD
Rules
Military transportation; exemp

tion of air carriers; reasonable 
level of compensation; correc
tion ___ _______________£ 24518

Notices
Hearings, etc.:

Air Jamaica (1968) Ltd-_______ 24551

CIVIL RIGHTS COMMISSION
Notices
Meetings:

Maryland__________ _____ _____  24551
Michigan (2 documents)_______  24551

CIVIL SERVICE COMMISSION  
Rules
Exceptéd service:

Community Services Adminis
tration  -------------------------  24517

Labor Department____________  24517
Notices
Meetings:

Federal Employees Pay Council- 24552 
COAST GUARD  
Proposed Rules
Dangerous cargoes; transportation 

of:
Specification packaging for

portable tanks_______________ 24532
Drawbridge operations:

Mississippi ____________________  24532
Notices
Bunge Corp.; qualification as a 

citizen of the United States____ 24549

COMMERCE DEPARTM ENT
See Domestic International and 

Business Administration.

CO M M ITTEE FOR PURCHASE FROM TH E  
BLIND AND OTHER SEVERELY 
HANDICAPPED

Notices
Procurement list, 1975; additions 

and deletions (2 documents)___ 24552

CONSUM ER PRODUCT SAFETY  
COMMISSION

Notices
Hearings:

Castro, Charles—^—________ 24552

CUSTOM S SERVICE
Rules
Customs forms; sale and price 

procedures________       24518
Vessels in foreign and domestic 

trades; clearance requirements- 24518
Proposed Rules
Vessels in foreign trade; manifest 

discrepancy explanation______24527
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CONTENTS

FEDERAL AVIATION ADM INISTRATION  
Rules
Transition areas.— ____________ 24518
Proposed Rules
Airworthiness Review Program:

Aircraft certification; rules re
lating to flight and duties of 
holders____________ _________  24663

Notices
Meetings:

Terminal Instrument Proce
dures (TERPs) Working 
Group on Visibility Credits 
for Lights---------------------- 24549

FEDERAL INSURANCE ADMINISTRATION  
Rules
National flood insurance program; 

flood elevation determina
tions:

Oklahoma _______  24521

FEDERAL MARITIME COMMISSION  

Notices
Agreements filed, etc.:

General Air Freight Corp______  24555

FEDERAL POWER COMMISSION  
Proposed Rules

DEFENSE DEPARTM ENT 
See also Army Department; Navy 

Department.
Notices
Meetings:

Science Board, task forces, etc.
(2 documents)_____________  24543

DOMESTIC AND INTERNATIONAL  
BUSINESS ADMINISTRATION  

Notices 
Meetings:

National Industrial Energy 
Conservation Council, cancel-
lation — _—______:__ .__ 24548

Tariff Schedules; petition for der 
termination:

Escalade, Inc_______________ __ 24547

EDUCATION OFFICE \
Notices
Community service and continu

ing education programs, pro
posed priorities for special proj
ects _________________• „ _______  24548

Meetings:
Indian Education, National Ad

visory Council, correction____ 24548

EMPLOYEE BENEFITS SECURITY OFFICE 
Proposed Rules
Employee Retirement Income Se

curity Act Of 1974____     24641
Notices
Meeting:

Employee Welfare and Pension 
Benefit Plans Advisory Coun- 
cil ___________    240BO

ENVIRONMENTAL PROTECTION AGENCY 
Rules
Air quality implementation plans: 

California; correction________ _ 24523
Pesticide chemicals in or on raw 

agricultural commodities; 
tolerances and exemptions, 
etc.:

Propargite_________ ,________ 24524
Proposed Rules
Air quality implementation plans: 

Prevention of significant air
quality deterioration________  24534

Grants, State and local assistance^ 
procurement standards; con- • 
struction of treatment works;
extension of comment period___ 24534

Pesticide chemicals in or on raw 
agriculture commodities tol
erances and exemptions:

Pine oil— :____________________  24539
Water pollution; effluent limita

tions guidelines:
Analysis of pollutants; test pro

cedures ____________________ 24535
Nonferrous metals—__________  24539

Notices
Pesticide chemicals, tolerances, 

etc.; petitions:
3M Co________________________  24552
Rohm & Haas Co_____________  24553
Upjohn Co___________________•_ 24553

FARMERS HOM E ADM INISTRATION  
Rules
Association loans; community fa 

cility loans_____,______________  24517

FEDERAL COM M UNICATIONS  
COMMISSION

Rules
Radio frequency devices; identifi

cation required for devices that
are marked— ________    24524

Television broadcast stations; 
table of assignments:

Ohio; correction_____________  24525
Proposed Rules
Broadcast station license; re

vision of application_________   24540
Television broadcast stations; 

table of assignments:
Addition of new stations to in

sure diversity__________   24540
Notices
Hearings, etc.:

American Telephone & Tele
graph Co___________________  24553

Meetings:
Aeronautics, Radio Technical

Commission for— _______ 24554
Broadcasting-Satellite, Fixed- 

Satellite, and Mobile Serv
ices _____      24554

Marine Services, Radio Techni
cal Commission for_________  24555

Wireline Telephone Companies 
and Radio Common Carriers. 24555

FEDERAL DISASTER ASSISTANCE  
ADM INISTRATION

Notices
Disaster areas:

Kentucky (2 documents)____— 24549

FEDERAL HIGHWAY ADM INISTRATION  
Rules
Federal-aid highways:

National maximum speed limits 
and vehicle sizes and weights. 24519

Proposed Rules
Federal-aid highways:

National maximum speed limit; 
state certification of enforce
ment _______________________  24532

Natural gas:
National rates for jurisdictional 

sales _____._____24542
Notices
Hearings, etc.:

Alabama-Tennessee Natural
Gas Co_______ _________ ______  24555

Area Rate Proceeding, et al----- 24556
Carolina Power & Light Co------  24556
Colorado Interstate Gas Co.—  24557 
Columbia Gas Transmission
Corp (2 documents) „ ___ _ 24557
Consolidated Gas Supply Corp_ 24557 
Forgotson, James M. and Gulf

Coast Venture._______.___ 24560
Georgia Power Co._________—- 24558
Great Lakes Gas Transmission

Co ______________:________ _ 24558
Great Northern Nekoosa Corp_ 24558
Indiana and Michigan Electric

C o ____________________ :_____ 24558
Michigan Wisconsin Pipe Line

Co (2 documents) ________   24561
Niagara Mohawk Power Corp___ 24568
Northern Natural Gas Co_____ 24569
North Penn Gas Co________    24570
Pacific Northwest Power Co____ 24570
Panhandle' Eastern Pipe Line

Co. (2 documents)____ 24570, 24571
Puget Sound Power & Light Co_ 24571
Rhonda Operating Co_________  24572
Sea Robin Pipeline Co_________  24572
South Carolina Electric and Gas

Co ________   24573
South Carolina Public Service

Authority _____________    24572
Tennessee Gas Pipeline Co. (2

documents) _______     24573
United Gas Pipeline Co______— 24574

FOOD AND DRUG ADMINISTRATION  

Proposed Rules
Diagnostic X-ray systems; intra

oral radiological film--------- -—  24528

FOREIGN-TRADE ZONES BOARD 
Notices
Foreign-trade zone application; 

extension o f time for written 
statements _,__________________ 24574

FEDERAL ENERGY ADM INISTRATION  
Rules
Mandatory petroleum price reg

ulations:
Stripper well lease exemption. _ 24517 

Proposed Rules
Landed costs; orders of disallow

ance __ ___ ________________ ___ 24541

FISH AND WILDLIFE SERVICE 
Proposed Rules
Migratory Bird hunting; extension

of comment period—__________  24527
Notices
Endangered species permits; ap- J i 

plication ____________________—  24543
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CONTENTS

FOREST SERVICE

Notices
Meetings:

Carrizo Grazing. Advisory
Board —  ------------________ 24546

Timpas Unit Grazing Advisory
B oard__________________ ____  24547

Environmental Statements :
Rio Grande National Forest, 

timber management plan re
vision __________ ________ _—  24546

Wallowa Valley Planning Unit. 24547

HEALTH, EDUCATION, AND WELFARE 
DEPARTM ENT

See also Education Office; Food 
and Drug Administration; Na
tional Institutes of Health; So
cial Security Administration.

Notices
Organization, functions, and au

thority delegations:
Office of Education-----------—_ 24548

HEARINGS AND APPEALS OFFICE 
Notices
Applications, etc.:

Bishop Coal Co____--------------- 24545
Itmann Coal Co_— i------— — 24545
Pocahontas Fuel Co—,— -------  24546

HOUSING AND URBAN DEVELOPMENT 
DEPARTM ENT

See also Federal Disaster Assist
ance Administration; Federal 
Insurance Administration.

Rules
Community development block 

grants:
Discretionary grants; technical 

changes------- ___------------- - 24691

INTERIM COMPLIANCE PANEL (COAL  
MINE HEALTH AND SAFETY)

Notices
Applications, etc.:

Buchanan County Coal Corp__ 24574
Devonia Coal Corp __________  24574
Lane Hollow Coal Co__________  24574

INTERIOR DEPARTM ENT
See also Fish and Wildlife Serv

ice; Hearings and Appeals Of
fice; Land Management Bureau.

INTERNAL REVENUE SERVICE
Rules
Certain retirement plans; qual

ification requirements; correc
tion,___________ _______________  24521

Proposed Rules
Qualification of certain retire

ment plans; notification of in
terested parties; correction____ 24527

Notices

Prohibitions of securities transac
tions with certain broker deal
ers, reporting dealers and banks; 
extension of interim exemption. 24543

INTERNATIONAL TRADE COMMISSION  

Notices
Import investigations :

Eye testing instruments incor
porating refractive principles. 24574

NATIONAL HIGHWAY TRAFFIC SAFETY  
ADM INISTRATION

Rules
Motor vehicle safety standards:

Hydraulic brake systems____ _ 24525

INTERSTATE COMMERCE COMMISSION

Rules
Car service orders :

Burlington Northern Inc-------  24526
Privately owned coal cars, dis

tribution _______________ ;—  24526
Notices
Hearing assignments_______— __ 24581
Motor carriers :

Irregular route property car
riers; gateway elimination_ 24581

Temporary authority applica
tions (2 documents)____;___ 24601

Transfer proceedings________ 1 24606
Rail services; criteria for making 

rail service continuation sub
sidy decisions________________  24685

Rerouting of traffic:
Louisiana Midland Railway Co_ 24600

LABOR DEPARTM ENT

See also Employee Benefits Secu- 
curity Office; Labor-Manage
ment Services Administration; 
Occupational Safety and Health 
Administration; Wage and Hour 
Division.

Notices
Adjustment assistance:

Freeman Shoe Co______________ 24580

LABOR-MANAGEMENT SERVICES 
ADM INISTRATION

Notices
Employee benefits plans:

Extension of interim exemption 
from prohibitions on securities 
transactions with certain 
broker-dealers, * reporting 
dealers and banks___________  24578

LAND M ANAGEMENT BUREAU  
Notices
Applications, etc.: /,

New Mexico______________   2454/

MANAGEMENT AND BUD GET OFFICE  
Notices
Clearance of reports; list of re

quests ____________________    24577

NATIONAL AERONAUTICS AND SPACE 
ADM INISTRATION

Notices
Committees; -establishment, re

newals, etc.:
Lunar Polar Orbitar Advisory 

Subcommittee_______ _______  24575

NATIONAL FOUNDATION ON TH E  ARTS  
AND TH E  HUM ANITIES

Notices
Meetings:

Architecture and Environmen
tal Arts Panel-._____________  24575

Notices
Highway Safety Act Sanctions Re

view Board; Puerto Rico; post
ponement of sanctions hearing. 24550 

Occupant crash protection; com
ment date on passive restraints, 24550 

Petitions for temporary exemption 
from safety standards :

C. H. Waterman Industries.... 24549

n a t i o n a l  i n s t i t u t e s  o f  H e a l t h

Notices
Meeting:

Arthritis and Related Musculo
skeletal Diseases National 
Commission _______________ 24548

NAVY DEPARTM ENT
Notices
Meetings:

Chief of Naval Operations Ex
ecutive Panel Advisory Com
mittee ____________    24543

NUCLEAR REGULATORY COMMISSION  
Notices
Applications, etc. :

Florida Power and Light Co____ 24576
Meetings:

Reactor Safeguards Advisory
Committee__________   24575

Regulatory guides; issuance and 
availability ________________    24576

OCCUPATIONAL SAFETY AND HEALTH
ADM INISTRATION

Rules
Health and safety standards:

Dry grinding, polishing and
buffing; ventilation_________  24521

State plans for enforcement of 
standards:

Illinois _______________________  24523
Oregon_______________________  24522

Notices
Electromagnetic pulses (EMP’s), 

exposure to; determination not 
to propose standard___ i_______  24579

POSTAL SERVICE 
Rules
General information; editorial

note_____ _____________________  24526
Notices

Postage rates; increase—  _______  24577

SOCIAL SECURITY ADM INISTRATION  
Proposed Rules
Federal health insurance for 

aged and disabled:
Limitation on amounts paid for

assets acquired prior to Au
gust 1970_______________ ;___ 24529

Services by home health agen
cies ----------------------_______ 24530
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CONTENTS

SOIL CONSERVATION SERVICE 
Notices
Environmental statements on 

watershed projects, etc.:
Kickapoo Creek, Texas_______ _ 24547
Plaquemine Brule, Louisiana— 24547

STATE DEPARTM ENT »
Notices
Meetings:

International Book and Library 
Programs, Government Ad
visory Committee—- —- —__  24546

TRANSPORTATION DEPARTM ENT  
See Coast Guard; Federal Avia

tion Administration; Federal 
Highway Administration; Na
tional Highway Traffic Safety 
Administration.

TREASURY DEPARTM ENT 
See also Customs Service; In

ternal Revenue Service.
WAGE AND HOUR DIVISION 
Proposed Rules
Inexperienced persons; employ

ment at subminimum wages___ 24528
Student learners; exemption with

drawal of logging operations— 24528

list of cfr ports affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 

since January 1, 1974, and specifies how they are affected.
---------------------------— ..................................................._______________ ;_____________________ ______________ _

5 CFR
213 (2 documents)-—___—____    24517

7 CFR
1823—_____        24517
P roposed R u le s :
929_____________     24527

10 CFR

210___________________________   24517
P roposed R u le s :
205—_____________________________ 24541

14 CFR

71__________________________   — 24518
288-----------------— _____________24518
P roposed R u le s :
1 ------------------------— _____ 24664
21— ---------------------------- 1_____  24664
23-------------------    24664
25—L-------------------- l _____ ______ 24664
27—-------------------------------   24664
29____     24664
91----------------    24664
121--------------------— — _____ _ 24664

18 CFR
P roposed R u le s :
2 ---------- ------------ r-____________ _ 24542
154---------------     24542
157-------------   24542

19 CFR
4_---------— ______________ I _____ : 24518
24___________    24518
P r o po sed  R u l e s :
4------— — ----------------------  24527
20 CFR
P r o po se d  R u l e s  :

405 (2 documents)________  24529, 24530
21 CFR
P r o po sed  R u l e s :
1020---------------------------------   24528
23 CFR
658-------------      24519
P r o po se d  R u l e s :
658—-------------- _■________________  24532

24 CFR

570— __________   24692
1916----------------     24521

26 CFR

11— ------------------------------  24521
P r o po sed  R u l e s :

1— -------------------------- :-----------24527
301-------------------   24527

29 CFR
1910-------------- L ---------------------  24521
1952 (2 documents)________ 24522, 24523

P r o po sed  R u l e s :
522—--------    24528
570--------     24528
2510-----------  24642
2520-----   24642

33 CFR
P roposed R u le s :
117--------------------- ,r— _______—  24532
39 CFR
111 — — __________________  24526

40 CFR
521______    24523
180---------    — 24524
P roposed R u le s :
33--------    24534
35------------------------------------------24534
52---------  24534
136---------------------------------------- 24535
¿80-----:------------------------ --------- 24539
421--------------------------------   24539

46 CFR
P roposed R u le s :
146_________________________ ._____24532
47 CFR

15---------    24524
73------------------------------------------ 24525
P roposed R ules :
73 (2 documents)__________ -_____  24540
49 CFR

571-------------------------  24525
1033 (2 documents)_______________ 24526
50 CFR
P roposed R ules :
20— _____________     24527
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CUMULATIVE LIST OF PARTS AFFECTED— JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

5 CFR
213— ________ i ___- — ------- --  23717-

21378, 23835, 23987-23989, 24353, 
24517

302______________________________  23835
330____________________________— 23836
351__________i ___________ ______  23836
353_____   23836
531________-    —---- — — 23838
550_______________________ —.—  23838
772____________________________- 23839

7 CFR
20 _________________- ____  23839
29— — .________ ____— ____ - 24173
295__________ - _______ — — ------  23719
905____________________    24174
908— _______ — _____ —  23720, 24175
910 ___ __________    24353
911 ____________ ________________— 24353
915__________ —_______ _______ —  24006
944 _________ _____*______________ 24008
953__________ : .__________  23720, 24354
1464______   24175
1823__________________________ —  24517
P r oposed  R u l e s :

51___________
916__j— ----
923_I _____ _
929_1_______
999_________
1033________
1064________
1701________
1831_____ „ _

9 CFR
78______________
113________________________23721, 23989
151—______— ________ ________  24176

______  24013
______ 24018
______  23763
______  24527
____ __ 24363
_____  24193
______  24019
23763, 23874 
_____ 24204

23721

13 CFR
107________ ______________________ 24354
P r o po sed  R u l e s :

121________________ 23843, 24210

14 CFR
39_______________- _________-___  23721-

23723, 23843, 23990, 24176-24178, 
24355

71 23724,
23990~~24179-24181, 24355, 24518 

75_— ______ ;_____—_____________- 23724
97— _________ :___________  23843, 24181
216 _____________:________ — _ 23844
288______— _____________- 23844, 24518
P r o po se d  R u l e s :

I _______________     24664
I I  _ ______________ _1___ 23897
21____________________ :______24664
2 3 ________________________  24664
25__________  ________  23764, 24664
27______— ________ _________ _ 24664
29_____________ *___ _________ 24664
39— _________ * 23764, 24363, 24364
71— — _________ ___________  23765,

23766,. 24019, 24204, 24364, 24365
91____________________________ 24664
121___________________________ 24664

15 CFR
370___— ______________________ - 23990
371— ____________________________ 23991
372_______________________    23991
374_______________________      29991
379__________________1__________ !C 23994
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rules and regulations
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keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
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Title 7— Agriculture
CHAPTER XVI11— FARMERS HOME ADMIN

ISTRATION, DEPARTM ENT OF AGRICUL
TURE

SUBCHAPTER B— LOANS AND GRANTS  
PRIMARILY FOR REAL ESTATE PURPOSES

[FmHA Instruction 442.1 ]

PART 1823— ASSOCIATION LOANS AND  
GRANTS— COM M UNITY FACILITIES, DE
VELOPMENT, CONSERVATION, UTILIZA
TION
Subpart A— Community Facility Loans 

M iscellaneous A mendments

Sections 1823.2(a) (2) and 1823.3(b) 
of Subpart A of Part 1823, Title 7, Code 
of Federal Regulations (38 FR 20926; 39 
FR 17971) are amended to provide the 
requirements pertaining to loans for 
community electric or telephone systems 
in rural communities with populations 
between 1,500 and 10,000.

This amendment is being published 
without notice of proposed rulemaking 
since any delay in its adoption would be 
contrary to the public interest. The Sec
retary of Agriculture has recently re- 
delegated authority for making loans for 
community electric or telephone systems 
to the Farmers Home Administration; 
heretofore, the authority has rested with 
the Rural Electrification Administration. 
Any delay in the adoption of these 
amendments would result in the delay 
of the construction of heeded community 
electric and telephone systems. Inter
ested persons are invited, however, to 
submit written comments, suggestions, 
or objections regarding this amendment 
to the Chief, Directives Management 
Branch, Farmers Home Administration, 
U.S. Department of Agriculture, Room 
6315, South Building, Washington, D.Ç. 
20250, on or before July 9,1975. Material 
thus submitted will be evaluated and 
acted upon in the same manner as if this 
document were a proposal. All written 
submissions made pursuant to this no
tice will be made available for public in
spection at the Office of the Chief, Di
rectives Management Branch, during 
regular business hours. (8:15 a.m.-4:45 
P.m.) As proposed, §§ 1823.2 and 1823.3 
will read as follows ;
§ 1823.2 Applicant eligibility and prior

ity. .
(a) * * *
(2) Loans shall not be made for com

munity electric or telephone systems in 
rural communities of 1,500 population or 
less; however, this does not preclude an 
application for a loan to communities of 
1,500 or less from the Rural Electrifica
tion Administration.

• * * * *

§ 1823.3 Eligible loan purposes.
*  *  *  *  *

(b) To construct, enlarge, extend, or 
otherwise improve community facilities 
providing essential service to rural resi
dents. Such facilities include but are not 
limited to those providing or supporting 
overall community development such as 
fire and rescue services; transportation; 
traffic control; community, social, cul
tural, and recreational benefits; electric 
and telephone facilities in communities 
with populations between 1,500 and 
10,000; industrial parks including util
ities and access ways but not improve
ments erected on the land such as busi
ness industrial buildings.

*  • *  • *

(7 U.S.C. 1989; delegation of authority by 
the Sec. of Agri., 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural Devel
opment, 7 CFR 2.70)

Dated: May 22,1975.
F ran k  B. Ell io t t , 

Administrator,
Farmers Home Administration.

[FR Doc.75-14933 Filed 6-6-75;8:45 am]

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION  

PART 213— EXCEPTED SERVICE 
Department of Labor

Section 213.3315 is amended to show 
that one additional position of Staff As
sistant to the Secretary is excepted un
der Schedule C.

Effective on June 9,1975, § 213.3315(a)
(1) is amended as set out below:
§ 213.3315 Department of Labor.

(a) Office of the Secretary. (1) Two 
Specia' Assistants, one Confidential As
sistant, and two Staff Assistants to the 
Secretary of Labor.

* * * * *
(5 UJ3.C. 3301, 3302; EO 10577, 3 CFR 1954- 
58 Comp., p. 218)

U nited  States C iv il  Serv
ice  Co m m iss io n ,

[seal] James C. Sp r y ,
Executive Assistant 
to the Commissioners.

[FR Doc.75-14968 Filed 6-6-75;8:45 am]

PART 213— EXCEPTED SERVICE 
Community Services Administration 

Section 213.3373 is amended to show 
a change in title from Chief, Private Re
sources Division to Private Resources Ad
viser to the Associate Director for Pro
gram Review.

Effective on June 9, 1975, § 213.3373
(c) (3) is amended as set out below:
§ 213.3373 Community Services Admin

istration.
* ♦ * * *

(c) Office of Program Review.* * *
(3) One Private Resources Adviser to 

the Associate Director for Program 
Review.

* * * * *
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
58 Comp., p. 218)

U nited  States C iv il  Serv
ice  Co m m iss io n ,

[seal] James C. Sp r y ,
Executive Assistant 
to the Commissioners. 

[FR Doc.75-14967 Filed 6-6-75;8:45 am)

Title 10— Energy

CHAPTER H— FEDERAL ENERGY 
ADM INISTRATION

PART 210— GENERAL ALLOCATION AND  
PRICE RULES

Stripper Well Lease Exemption; Effective 
Date

On May 15, 1975, pursuant to section 
4(g) (2) of the Emergency Petroleum A l
location Act of 1973 ( “EPAA,”  Pub. L. 
93-159, as amended, Pub. L. 93-511), 
the FEA submitted to the Senate and to 
the House of Representatives findings 
and a proposed amendment (40 FR 
22123, May 21, 1975) to the stripper 
well lease exemption of 10 CFR 210.32. 
The amendment is designed to remove a 
disincentive to increased production 
from marginally-producing stripper well 
leases, which existed under the previous 
regulation, by providing that once a 
property qualifies as a stripper well lease 
on the basis of its per-well production 
for any calendar year beginning after 
December 31, 1972, the property will 
continue to enjoy exempt status, regard
less of any increased production in a 
subsequent year.

Section 4(g) (2) of the EPAA provides 
that an amendment submitted to Con
gress pursuant to that section
shaU take effect on a date specified in the 
amendment, but in no case sooner than the 
dose o f the earliest period which begins 
after the submission o f such amendment 
to the Congress and which Includes at least 
five days during which the House was in 
session and at least five days during which 
the Senate was in session; except that such 
amendment shall not take effect i f  before 
the expiration of such period either Ho' -s 
o f Congress approves a resolution o f that 
House stating in substance that such House 
disapproves such amendment.

The amendment and findings were 
submitted to each House of Congress
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on May 15,1975, and the five day period 
for Congressional review therefore began 
on May 16, 1975. (The amendment and 
findings were formally received by the 
Senate on May 16, 1975 (121 Cong. Rec. 
S 8443, daily ed. May 16, 1975), and by 
the House of Representatives on May 
19,1975 (121 Cong. Rec. H 4290, daily ed. 
May 19, 1975).) The period beginning 
May 16,1975 and ending June 2,1975 in
cludes five days during which each House 
was in session, and during which neither 
House of Congress approved a resolution 
stating in substance that such House 
disapproved the amendment.

Accordingly the amendment is effec
tive as of June 3,1975.

Issued in Washington, D.C., June 3, 
1975.

R obert E. M ontgom ery , Jr., 
General Counsel.

{PR  Doc.75-14877 Piled 6-4-75;8:34 am]

Title 14— Aeronautics and Space

CHAPTER I— FEDERAL AVIATION AD
M INISTRATION, DEPARTM ENT OF
TRANSPORTATION

[Airspace Docket No. 75-EA-17]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE AND REPORTING
POINTS

Alteration of Transition Area

On page 15399 of the F ederal R egister 
for April 7, 1975, the Federal Aviation 
Administration published a proposed 
rule which would alter the Martinsburg, 
W. Va., Transition Area (40 FR 536).

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received.

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT August 14, 1975.
(Sec. 307(a), Federal Aviation Aot of 1958 (72 
Stat. 749 (49 US.C. 1348)); sec. 6 (c ), De
partment of Transportation Act (49 U.S.O. 
1655(c)))

Issued in Jamaica, N.Y., on May 28, 
1975.

Louis J. Cardinali,
Acting Director, 

Eastern Region.

1. Amend § 71481 of Part 71, Federal 
Aviation Regulations so as to alter the 
description of the Martinsburg, W. Va. 
Transition Area by adding, “and within 
a 15-mile radius of the center of the 
airport, extending clockwise from a 263° 
bearing to a 335° bearing from the 
airport.”

[FR Doc.75-14917 Filed 6-6-75;8;45 am]

CHAPTER II— CIVIL AERONAUTICS  
BOARD

SUBCHAPTER A— ECONOMIC - REGULATIONS  
[Reg. ER-909, Arndt. 42]

PART 288— EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION
Reasonable Level of Compensation 

Correction
In  FR Doc. 75-14474 appearing at page 

23844 in the issue of Tuesday, June 3, 
1975, on page 23845, in the sixth line of 
the proviso in § 288.7(a), “DC-8-61/63” 
should read “DC-8F-61/63” .

Title 19— Customs Duties
CHAPTER I— UN ITED  STATES CUSTOM S

SERVICE, DEPARTM ENT OF TH E  TREAS
URY

[T.D. 75-133]

PART 4— VESSELS IN FOREIGN AND  
DOMESTIC TRADES

Clearance of Vessels; Load Lines
The International Voyage Load Line 

Act of 1973, Pub. L. 93-115, 87 Stat. 418 
(October 1,1973) (46 U.S.C. 88-861), re
quires that with certain stated excep
tions, load lines shall be marked on all 
United States vessels engaged in foreign 
voyages and foreign vessels within the 
jurisdictioh of the United States. This 
Act also provides that with the consent 
of the Secretary of the Treasury, officers 
of the United States Customs Service 
may be utilized to enforce the Act and 
the regulations established thereunder.

The Coastwise Load Line Act, 1935, as 
amended (Act of August 27, 1935, c. 747, 
section 1, 49 Stat. 888) (46 U.S.C. 88- 
88i)), established load lines for merchant 
vessels of one hundred and fifty gross 
tons or over, loading at or proceeding to 
sea from any port or place within the 
United States or its possessions for a 
coastwise voyage by sea. Officers of the 
United States Customs Service are em
powered to enforce this Act through the 
issuance of detention orders served on 
the master of any vessel subject to the 
Act and not in compliance with its re
quirements.

Section 4.61(b) (11) of the Customs 
Regulations (19 CFR 4.61(b) ( ID ) ,  pro
vides that before clearance is granted to 
a vessel bound to a foreign port, the dis
trict director shall verify compliance 
with load line regulations. Footnote 96 at 
the end of this section makes reference 
to Chapter 2A of title 46, United States 
Code, in which the statutes concerning 
load lines for American vessels are set 
forth, and to the Coast Guard regula
tions for load lines (46 CFR Subchapter 
E ). This amendment deletes footnote 96 
and adds a reference to a new § 4.65a 
(19 CFR 4.65a), setting forth the en
forcement responsibilities of the United 
States Customs Service in regard to the 
applicable statutes.

Accordingly, in prder to include the 
enforcement provisions of the Interna
tional Voyage Load Line Act of 1973 and 
the Coastwise Load Line Act, 1935, as 
amended, in the Customs Regulations,

§ 4.61(b) (11) (19 CFR 4.61(b) ( ID )  is 
amended, and a new § 4.65a (19 CFR 
4.65a) is added, to read as follows:

Paragraph (b) (11) of §4.61 Is 
amended to read:
§ 4.61 Requirements for clearance.

(b) * * */
(11) Load line regulations (4.65a).

* * *  *  *

Footnote 96 is deleted.
Part 4 is further amended by adding a 

new § 4.65a to read:
§ 4.65a Load lines.

(a) I f  a district director of Customs 
is notified by an officer of the United 
States Coast Guard that a detention 
order has been issued against a vessel 
engaged in the foreign trade under the 
International Voyage Load Line Act of 
1973, clearance shall not be granted until 
the order is withdrawn.

(b) I f  a district director of Customs 
issues a detention order under the Coast
wise Load Line Act, 1935, as amended, or 
is notified by an officer .-of the United 
States Coast Guard that a detention 
order has been issued against a vessel 
under the aforesaid Act, clearance shall 
not be granted until the order is with
drawn.
(Secs. 1-9, 49 Stat. 888-891, as amended, 
secs. 1-12, 87 Stat. 418-421 (46 U.S.C. 86-861, 
88-881))

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 UJS.C. 66, 1624))

Inasmuch as these amendments merely 
set forth the enforcement responsibilities 
of the UnitetJ .̂ States Customs Service 
as presently contained in the Interna
tional Voyage Load Line Act of 1973 and 
the Coastwise Load Line Act, 1935, as 
amended, notice and public procedure 
thereon are found to be unnecessary and 
good cause exists for dispensing with a 
delayed effective date under the pro
visions of 5 U.S.C. 553.

Effective date. These amendments shall 
become effective on June 9, 1975.

[ seal] V ernon  D. A cres,
Commissioner of Customs.

Approved: May 27, 1975.
D avid R . M acdonald,

Assistant Secretary of the 
Treasury.

[FR Doc.75-14926 Filed 6-6-75;8 ¡45 am]

[TX>. 75-132]

PART 24— CUSTOM S FINANCIAL AND 
ACCOUNTING PROCEDURE

Sale of Customs Forms
Paragraphs (a) and (b) of § 24.14 of 

the Customs Regulations (19 CFR 24.14
(a ), (b ) ) authorize the Commissioner 
of Customs to designate those Customs 
forms which shall be for sale to the 
general public as well as to establish 
the price of each salable Customs form. 
I t  has been determined that paragraphs
(a) and (b) of section 24.14, Customs
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regulations, should be amended, to per
mit the Commissioner of Customs to 
delegate this authority to other officials 
in the United States Customs Service.

Accordingly, § 24.14 of the Customs 
regulations (19 CFR 24.14) is amended 
in the manner set forth below:

The first sentence of § 24.14 (a) and
(b), Customs regulations <19 CFR 24.- 
14 (a) and (b )),  is amended to read as 
follows:
§ 24.14 Salable customs forms.

(a) Customs forms for sale to the gen
eral public shall be designated by the 
Commissioner of Customs or his 
delegate. * • * ^

(b) The price of each salable Customs 
form shall be established by the Com
missioner of Customs, or his delegate, 
and shall be adjusted periodically as 
the varying costs of printing and distri
bution require. * * *

* * * * *
(R.S. 251, as amended, sec. 624, 46 Stat. 759; 
(5 UJ5.C. 301,19 TJJ3.C. 66,1624) )

Because these amendments relate to 
rules of agency procedure and practice 
and place no affirmative duty on the 
public, notice- and public procedure 
thereon is found to be unnecessary and 
good cause exists for dispensing with 
the delayed effective date under the pro
visions of 5 U.S.C. 553.

Effective date. These amendments 
shall be on June 9, 1975.

[seal]  V ernon  D. A cree,
Commissioner of Customs.

Approved: May 27,1975.
D a v id  R . M a c d o n a l d ,

Assistant Secretary 
of the Treasury.

[FR Doc.75-14925 Filed 6-6-75;8:45 am]

Title 23— Highways
CHAPTER I— FEDERAL HIGHWAY ADMIN

ISTRATION, DEPARTM ENT OF TRANS
PORTATION

[Docket No. 75-4; Notice 2]

PART 1— GENERAL
PART 658— NATIONAL MAXIMUM SPEED  

LIMIT) MAXIMUM VEHICLE SIZE AND  
WEIGHT

Establishment
This notice amends Part 658 of Title 

23, Code of Federal Regulations, to im
plement those provisions-of the Federal- 
Aid Highway Amendments of 1974, Pub. 
L. 93-643, relating to the establishment 
of a 55 mph national maximum speed 
limit and to the enforcement of the size 
and weight limitations on the Federal- 
aid highways, as proposed by a notice of 
proposed rulemaking published on March 
6,1975 (40 FR 10481).

Additional requirements proposed by 
the March 6 notice, relating to the States' 
certification of speed limit enforcement, 
drew numerous comments, many of them 
adverse to the proposed requirements. To 
allow additional opportunity for com
munication between the affected State

RULES AND REGULATIONS

agencies and the Department, the period 
for comment on the requirements (pro
posed as 23 CFR 658.7) is being reopened 
until June 30, 1975. The section is ac
cordingly marked as “ reserved” in the 

•regulation as issued by this notice. A 
modified version of 23 CFR 658.7 is ac
cordingly proposed in a notice issued in 
today’s edition of the F ederal R egister 
at 40 FR 24532..

The comments on each of the sections 
in the proposed regulation are discussed 
below, with changes noted:

Section 658.1 (.a). The scope paragraph 
has been, broadened by including the cer
tification of State size and weight law en
forcement on Federal-aid highways, to 
encompass the full reach of 23 U.S.C. 141.

Section 658.3(b). The State of Mich
igan objected to the definition of “ High
way” as overly broad. However, the de
finition used in Part 658 is somewhat 
narrower than that in 23 U.S.C. 101, and 
does not create any obligation on the 
State to expand its enforcement to high
ways not presently patrolled. The defini
tion has been adopted as proposed.

Section 658.5(a). The Washington, 
D.C. Region of the Sports Car Club of 
America objected to the exemption of 
police and emergency vehicles from the 
55 mph limit. The Department, upon re
view of the issue, has concluded that 
higher speeds for such vehicles are often 
necessary for public health and safety, 
and, in the case of police vehicles, for 
proper enforcement of the 55 mph speed 
limit. An exemption is therefore author
ized under 23 U.S.C. 315 as a regulation 
needful to carrying out the intent of 
the Act. The paragraph is therefore 
adopted as proposed.

Section 658.5(d). The Pennsylvania 
Department of Transportation requested 
amendment of this or other aspects of 
§ 658.5 to permit States to set lower 
speeds for trucks than for cars on long 
downhill grades. The language of § 658.- 
5(d) is not subject to change, because 
of its direct statutory derivation. How
ever, it has been determined that a long 
grade of the type usually marked for 
lower gears for trucks constitutes a con
dition creating a “temporary hazard,” 
within the meaning of § 658.5(d), and 
therefore permits a lower speed to be set 
for trucks.

Section 658.6. The Federal Energy Ad
ministration suggested a requirement 
that the States report any “new or inno
vative” techniques. Although it will be 
useful to know of such techniques, the 
Department anticipates that they will be 
volunteered readily by the States. No re
quirement seems necessary.

North Carolina and Massachusetts 
each sought to shift the obligation of 
certifying from the Governor to another 
State official. The Act requires certifi
cation by the State, rather than by a par
ticular official. Accordingly, if someone 
other than the Governor is best suited 
to certify the State’s compliance, it 
seems reasonable to accept his certifica
tion on behalf of the State. The refer
ence to the Governor in § 658.6 is there-
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fore amended to permit certifications by 
officials designated by the Governor. A  
parallel change is made in §§ 658.7 and 
658.9.

The State of Washington requested an 
additional 30 days beyond the 30 days 
proposed after issuance of the final regu
lation for submittal of a certificate of 
compliance. However, the obligation to 
certify arose when Pub. L. 93-643 be
came effective on January 4, 1975. The 
certification required under § 658.6 does 
not differ significantly from that required 
by the former Part 658. There would 
thus appear to be no hardship in a 30- 
day certification period, and the 30-day 
period has been adopted.

Section 658.9. The size and weight pro
visions of § 658.9 have been amended to 
restrict the data collection to State 
agencies. Technical changes have been 
adopted to reflect more closely the lan
guage of 23 U.S.C. 141, to adopt Janu
ary 1 as the certification date for 23 
U.S.C. 127 conformity, and to require 
classification of special permit issuances 
according to the life span of the permit.

One comment questioned the require
ment in paragraph (b) (7) to submit the 
number of citations, on the ground that 
a State may choose another penalty for 
oversize and overweight operation, such 
as an extraordinary user tax, which it 
would not have to record as a “cita
tion.”  However, (b )(7 ) recognizes the 
use of civil techniques by requiring sub
mission of the number of “assessments,” 
as well as “citations.” Thus, a State 
which employs an extraordinary user tax 
or other noncriminal sanction must re
port the number of such sanctions 
assessed.

Another comment objected to the re
quirements to submit the days and hours 
of scale operation ( (b) (5 )) and the num
ber of personnel used in measurement 
( (b ) (6 ) ) .  These requirements are con
sidered necessary to proper evaluation of 
a sizes and weights program and have 
therefore been retained. It is not thought 
that this information will be burdensome, 
in that the States have been furnishing 
it for 2 years already.

Section 658.15. It was noted that be
cause the section on the effect of a failure 
to certify referred to a determination of 
nonconformity by the Secretary or his 
designee, it was not clear whether favor
able determination would be necessary 
in order for a State ,to receive project 
approvals. The section has been'amended 
to provide that project disapproval can 
occur only after an adverse determina
tion. Therefore, projects will continue to 
be approved after each year’s certifica
tion date unless an adverse determina
tion is made.

In light of the foregoing:

§ 1.29 [Revoked]

(1) The former provision relating to 
vehicle size and weight, § 1.29 of Title 23, 
Gode of Federal Regulations, is hereby 
revoked.
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(2) Part 658 of Title 23, Code of Fed
eral Regulations, is hereby amended to 
read as set forth below.

Effective date: July 9,1975.
Issued on June 3,1975.

N orbert T . T ie m a n n , 
Federal Highway Administrator.

James B. G regory, 
National Highway Traffic 

Safety Administrator.
Sec.
658.1 Scope and purpose.
658.3 Definitions.
656.5 Adoption of national maximum speed

limit.
658.6 Statement of compliance.
658.7 [Reserved]
658.9 Certification o f size and weight en

forcement.
658.11 Federal reimbursement for sign 

modifications.
658.13 Procedures for obtaining reimburse

ment for sign modification costs. 
658.15 Effect of failure to certify.

Authority : (Secs. 106, 107, 114, Pub. L. 93- 
643, 80 Stat. 2281; 23 U.S.C. 127, 141, 154; 
23 U.S.C. 315; delegations at 49 CFR 1.48 and 
1.50).

§ 658.1 Scope and purpose.
(a) Scope. This part implements the 

55 mph national maximum speed limit 
requirement of 23 U.S.C. 154, sec. 114, 
Pub. L. 93-643, and the provisions of 23 
U.S.C. 141, sec. 107, Pub. L. 93-643, relat
ing to certification by the States of their 
enforcement of the speed limit require
ments of 23 U.S.C. 154, the maximum 
size and weight requirements of 23 U.S.C. 
127, and the State size and weight re
quirements on Federal-aid highways.

(b) Purpose. The purpose of this part 
is to conserve fuel and increase safety 
through enforcement of the 55 mph na
tional maximum speed limit and to pre
serve highway pavement and structures 
and increase safety through enforcement 
of maximum vehicle size and weight.
§ 658.3 Definitions.

As used in this part:
(a) “Act” means the Federal-Aid 

Highway Amendments of 1974, Pub. L. 
93-643,80 Stat. 2281.

(b) “Highway” means all streets, 
roads, or parkways under the jurisdiction 
of a State, including its political subdivi
sions, and open for use by the general 
public, and includes toll facilities.

(c) “Motor vehicle” means any vehicle 
driven or drawn by mechanical power 
manufactured primarily for use on public 
highways, except any vehicle operated 
exclusively on a rail or rails.

(d) “State” means any one of the fifty 
States, the District of Columbia, and 
Puerto Rico.
§ 658.5 Adoption o f national maximum 

speed limit.
In  order to obtain approval of Federal- 

aid projects under 23 U.S.C, 106, each 
State shall adopt or maintain maximum 
speed limits as follows:

(a ) The maximum speed limit on any 
highway in the State shall be 55 mph 
or less, except that emergency and
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police motor vehicles may be authorized 
to operate at higher speeds when neces
sary to protect health or safety.

(b) Except as provided in paragraphs
(c) and (d) of this section, the speed 
limit on any portion of a highway shall 
be uniformly applicable to all types of 
motor vehicles, using such portion of 
highway, if on November 1, 1973, such 
portion of highway had a speed limit 
which was uniformly applicable to all 
types of vehicles using it.

(c) Notwithstanding the provisions of 
paragraph (b) of this section, a State 
may establish a lower speed limit for a 
motor vehicle operating under a special 
permit because of any weight or dimen
sion of such vehicle, including any load 
thereon.

(d) Notwithstanding the provisions of 
paragraph (b) of this section, a State 
may specify nonuniform speed limits on 
any portion of a highway when the con
dition of the highway, weather, an acci
dent, or other condition creates a tem
porary hazard to the safety of traffic pn 
such portion of a highway.
§ 658.6 Statement of compliance.

Each Governor, or an official desig
nated by each Governor, shall submit to 
the Federal Highway Administrator, not 
later thpn 30 days after issuance of this 
part, a statement that the States has 
complied with section 154 of title 23, 
United States Code.

(a) Contente of statement. The state
ment shall include—

(1) A  copy of each law, regulation, or 
administrative order adopted by the 
State legislature, the Governor, or other 
State or local official or agency to imple
ment the Act, including all laws, regu
lations, and orders which specify sanc
tions for violation of the 55 mph speed 
limit;

(2) An opinion of the State’s legal 
counsel that the action taken is lawful 
in cases where the action is not based 
on a specific, cited provision of State 
statute (such as the State’s assent law) 
or the State’s constitution; and

(3) A  statement that speed limit 
signs have been changed when necessary 
to reflect modifications in speed limits 
required by the Act.

(b) Effect of stated action. Adminis
trative action lawfully taken by a Gov
ernor or other appropriate State official 
in compliance with the Act and as speci
fied in the State’s statement shall be 
deemed to place the State in compliance 
with section 154 of title 23, United States 
Code.
§ 658.7 [Reserved]
§ 658.9 Certification of size and weight 

enforcement.
In  order to obtain approval of Federal- 

aid projects under 23 U.S.C. 106, each 
State shall certify to the Federal High
way Administrator before January 1 of 
each year that it is enforcing all State 
laws governing maximum vehicle size 
and weights permitted on the Federal- 
aid primary, urban, and secondary sys
tems, including the Federal-Aid. Inter

state System in accordance' with 23 
U.S.C. 127. The certification shall con
sist of the following elements:

(a) A  statement by the Governor of 
the State, or an official designated by the 
Governor, that the size and weight laws 
and regulations in the Btate governing 
use of the Interstate System conform to 
23U.S.C. 127.

(b) A  statement by the Governor of 
the State, or an official designated by the 
Governor, that all size and weight limits 
are being enforced on the Federal-aid 
primary, urban, and secondary systems, 
including the Interstate System. The 
The statement shall include the follow
ing information relating to enforcement 
during the 12-month period ending on 
the September 30 before the date by 
which certification is required:

(1) A  copy of any State law or reg
ulation pertaining to vehicles sizes and 
weights adopted since the State’s last 
certification;

(2) The name of the State agency en
forcing State size and weight limits;

(3) The number of fixed scales avail
able to the State to weigh vehicles using 
the Federal-aid highway system;

(4) The number of portable scales con
trolled by the State which can be used 
along the Federal-aid highway systems;

(5) The days and hours of operation 
of all such scales;

(6) The number of State enforcement 
personnel used in actual measurement of 
sizes and weights;

(7) The number of citations, assess
ments, or arrests made by such person
nel for size or weight violations; and

(8) The number of State oversize and 
overweight permits issued, classified ac
cording to the period of their effective
ness.
§ 658.11 Federal reimbursement for 

sign modifications.
(a) Availability of funds. Federal-aid 

highway funds apportioned to a State 
under 23 U.S.C. 104 are available to pay 
100% of the eligible cost of modifying 
the signing on Federal-aid highway 
systems to carry out the intent of the 
Act. For highways not on a Federal-aid 
highway system, funds are available 
under the Federal-aid safer roads dem
onstration program (23 U.S.C. 405) and, 
except in the case of toll roads, under the 
off-system roads program (23 U.S.C. 
219).

(b) Eligible costs. With regard to funds 
under 23 U S.C. 104, any costs incurred 
by a State after November 1, 1973 for 
modifying speed limit signs are eligible 
for participation even though the proj
ect was not programmed before the work 
was done. For an off-system project, a 
program is eligible on November 1, 1973, 
or on the effective date of the program, 
whichever is later. Eligible costs will nor
mally be limited to the costs of chang
ing the numerals on speed limit signs to 
reflect a new speed limit.
§658.13 Procedures for obtaining reim

bursement for sign modification 
costs.

To simplify and expedite payment of 
the cost of modifying signs to carry out
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the Act, the following procedures for ob
taining Federal-aid highway funds are 
authorized:

(a) States should submit a single 
statewide project for each Federal-aid 
system and for each class of off-system 
funds. The Federal Highway Adminis
tration has found that it is in the public 
interest to permit sign modification work 
to carry out the Act to be performed by 
force account.

(b) A complete PS&E submission is 
not required. Each State must prepare 
and submit a cost estimate to permit the 
development of a project agreement.

(c) The Federal Highway Administra
tion will accept simplified cost records. 
The development and use of an average 
cost-per-sign figure will be acceptable 
for cost reimbursement purposes.
§ 658.15 Effect of failure to certify.

After January 1, 1976, a State that 
has not submitted certifications deter
mined by the Secretary or his designee 
to conform with §§ 658.6, 658.7, and 658.9 
shall not receive approval of its plans, 
specifications and estimates and shall 
not receive authorization to advertise 
for bids for construction after the date 
on which a determination of noncon
formity is made, until such time as it 
has submitted such conforming certifica
tions. For purposes of the certifications 
due by January 1, 1976, the period for 
which data are required under § 658.9 
(b), shall begin July 1, 1975 and end 
September 30, 1975.

[FR Doc.75-14923 Filed 6-6-75;8:45 am]

Title 24— Housing and Urban Development

CHAPTER X— FEDERAL INSURANCE AD
MINISTRATION, DEPARTM ENT O F
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD  
INSURANCE PROGRAM
[Docket No. FI-596]

PART 1916— CO N SULTATIO N  W ITH  
LOCAL OFFICIALS

Changes Made in Determinations of City 
of Tulsa, Oklahoma, Base Flood Elevations

On August 17, 1971, at 36 FR 15531- 
15532, the Federal Insurance Adminis
trator published a list of communities 
with Special Flood Hazard Areas and the 
map numbers and locations where Flood 
Insurance Rate Maps were available for 
public inspection. The list included Flood 
Insurance Rate Maps for portions of the 
City of Tulsa, Oklahoma.

The Federal Insurance Administration, 
after consultation with the Chief Execu
tive Officer of the community, has deter
mined that it is appropriate to modify 
the base (100-year) flood elevations of 
some locations in the City of Tulsa Okla
homa. These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map, which was in effect 
prior to this determination. A  revised 
rate map will be published as soon as 
possible. The modifications are made in 
accordance with section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and the National Flood Insur
ance Act of 1968, as amended (Title X III

of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448) 42 U.S.C. 
4001-4128, and 24 CFR Part 1916.

For rating purposes, the new commu
nity number is 405381B, and must be 
used for all new policies and renewals.

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con
tents and for the second layer of insur
ance on existing buildings and contents.

However, from the date of this notice, 
any person has 90 days in which he can 
request through the community that the 
Federal Insurance Administrator recon
sider the changes. Any request for re
consideration must be based on knowl
edge of changed conditions or new sci
entific or technical data. All interested 
parties are on notice that until the 90- 
day period elapses, the Administrator’s 
new determination of elevations may 
itself be changed.

Any persons having knowledge or wish
ing to comment on these changes should 
immediately notify:
Mayor Robert J. LaFortune, City of Tulsa, 

City Hall, Tulsa, Oklahoma 74103.

Also, at this location is the map show
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Tulsa, Oklahoma, Flood Insurance Rate 
Map make it administratively infeasible 
to publish in this notice all of the base 
flood elevation changes contained on the 
City of Tulsa map.
(National Flood Insurance Act of 1968 (T itle 
xttt of Housing-and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended; (42 
U.S.C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 84 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974)

Issued: May 29,1975.
J. R obert H unter ,

Acting Federal 
Insurance Administrator.

[FR Doc.75-14989 Filed 6-6-75;8:45 am]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTM ENT OF TH E  TREASURY  
SUBCHAPTER A— INCOME TAX  

[TJD. 7358]

PART 11— TEMPORARY INCOME TAX REG
ULATIONS UNDER TH E  EMPLOYEE RE
TIR EM EN T INCOME SECURITY A CT OF  
1974

Notification of Interested Parties Regard
ing Qualification of Certain Retirement 
Plans; Correction
On June 4, 1975, T.D. 7358 was pub

lished in the Federal R egister (40 FR 
24002).

The following sentence should be added 
at the end of paragraph (b) Cl) of 
§ 11.7476-1:

“ In addition, if the plan amendment 
affects the contributions for, or benefits 
to any former employee, all former em
ployees who have a nonforfeitable right 
to an accrued benefit under the plan shall 
be interested parties.”

James F. D r in g , 
Director,

Legislation and Regulations Division.
[FR Doc.75-15003 Filed 6-6-75;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY

AN D  HEALTH ADM INISTRATION, DE
PARTM ENT OF LABOR

PART 1910— OCCUPATIONAL SAFETY  
AND HEALTH STANDARDS

Ventilation for Dry Grinding, Dry Polishing 
and Buffing Operations

On March 15, 1974, a notice was pub
lished in the F ederal R egister (39 FR 
9985) proposing to amend § 1910.94(b) 
(2) (i) of Title 29, Code of Federal Regu
lations, by providing an exemption from 
the current ventilation requirements for 
dry grinding, dry polishing and buffing 
operations. Section 1910.94(b) (2) (i) was 
derived from the American National 
Standards Institute standard ANSI 
Z43.1-1966, entitled “American National 
Standard for ventilation control of 
grinding, polishing and buffing opera
tions,”  hereinafter referred to as “ANSI 
standard,”  and was adopted pursuant to 
sections 6(a) and 8(g) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1593,1600; 29 U.S.C. 
655, 657), hereinafter referred to as “ the 
Act.”

The current § 1910.94(b) (2) (i) re
quires that every establishment perform
ing dry grinding, dry polishing and buff
ing operations provide suitable hoods or 
enclosures connected to an exhaust sys
tem. Section 4 of the ANSI standard also 
provides:

Equipment, operations, and processes may 
be exempt from the provisions of this stand
ard when the concentration of any contami
nant generated by the grinding, polishing, or 
buffing of metals does not exceed the thresh
old limit values established by the Ameri
can Conference of Governmental Industrial 
Hygienists.

However, due to an oversight, this ex
emption was omitted from § 1910.94(b) 
(2). In order to incorporate this exemp
tion, as was initially intended, it was 
proposed to exempt from the ventilation 
requirements of § 1910.94(b) (2) (i), op
erations where the concentrations of air
borne contaminants generated by dry 
grinding, dry polishing or buffing opera
tions were below the applicable permis
sible exposure limits set forth in § 1910.- 
1000 (formerly § 1910.93), and other rele
vant sections of Part 1910.

The notice of proposed rulemaking 
invited interested persons to submit writ
ten data, views and arguments with re
gard to the proposal, and, in addition, in
formed such persons of their right to re-
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quest a hearing. Seventeen written sub
missions were received. There were no 
requests for a hearing.

Most of the commenters supported the 
proposal, indicating that the ventilation 
requirements are neither necessary nor 
appropriate for the protection of em
ployees when the concentration of air
borne contaminants does not exceed the 
permissible exposure limits set forth in 
Part 1910. In addition, they asserted that 
to enforce the present requirement with
out regard to the degree of employee ex
posure places an undue burden on the 
employer and is contrary to the spirit of 
the Act.

Those who oppose the proposal sug
gested that most grinding and buffing 
operations generate air contaminants in 
excess of the applicable permissible ex
posure limits, and therefore the universal 
requirement for ventilation should be re
tained rather than requiring a prior de
termination that an applicable permissi
ble exposure limit has been exceeded. 
However, while production grinding and 
buffing operations often exceed the ap
plicable exposure limits, many occa
sional operations such as tool sharpening 
and automotive and maintenance weld 
grinding often do not.

It  was also suggested that an exhaust 
system should be required even where 
the concentration of airborne contami
nants is below the permissible exposure 
limits set forth in Part 1910. We disagree. 
In  this regard, it should be noted that, 
in accordance with appropriate statutory 
and regulatory procedures, these permis
sible exposure limits have been found to 
be reasonably necessary or appropriate 
to provide healthful employment and 
places of employment. In this context, 
we believe it is inappropriate to require 
employers whose employees are not ex
posed in excess of the permissible ex
posure limit to utilize an exhaust system 
to further reduce employee exposures.
> It  was also argued that by utilizing a 
performance type standard rather than 
the current design standard, enforce
ment would be more difficult. This may 
be true, but it does not justify placing a 
burden upon employers which is unre
lated to safety' and health and therefore 
unnecessary.

In view of the above considerations, 
and based upon the entire record in this 
proceeding, we believe it is necessary and 
appropriate to adopt the proposal and 
amend the current regulation by requir
ing exhaust ventilation for dry grinding, 
polishing and buffing operations only 
when the concentration of air contami
nants generated by the operation exceeds 
the applicable levels set forth in § 1910.- 
1000 or other sections of Part 1910. In 
this manner, employees will be protected 
from hazardous exposures to toxic ma
terials without unnecessarily burdening 
employers.

It  must be noted that § 1910.94(b) (2), 
as amended, must be read together with 
the requirements in § 1910.1000(e) and 
other sections in Part 1910 which estab
lish priorities and procedures for com
plying with the exposure limits set in 
§ 1910.1000 et seq. This standard is not
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intended to alter the obligations con
tained in those sections. Thus, for ex
ample, where other engineering controls 
maintain employee exposures at or be
low the applicable permissible exposure 
limit, exhaust ventilation is not required. 
Nor would exhaust ventilation neces
sarily be required where the particular 
standard permits the use of administra
tive controls rather than engineering 
controls.

The proposal would have required a 
suitable hood or enclosure connected to 
an exhaust system when employee ex
posure is in excess of the permissible ex
posure limit. It  appears, however, that 
this provision needs clarification in two 
respects. First, it is recognized that there 
are other methods of local exhaust ven
tilation which are equally as effective as 
hoods or enclosures and which in some 
instances are more practicable for the 
effective removal of air contaminants. 
For example, a hood or enclosure may 
impede the grinding of large objects. On 
the other hand, the use of a downdraft 
could effectively maintain employee ex
posure within the permissible limits 
without interfering with the work being 
performed. Accordingly, the final rule 
has been modified to allow the use of 
any effective method of local exhaust 
ventilation.

The second portion of the proposed 
rule in need of clarification is the modi
fying term “suitable.” In the context that 
the term was used, it was intended to re
quire employers to reduce employee ex
posure to or below the permissible expo
sure limit. This would be consistent with 
the requirements of § 1910.1000 et seq. 
To incorporate this intent specifically, 
the final rule requires local exhaust ven
tilation, when used, to maintain em
ployee exposure, wittiout regard to the 
use of respirators, at or below the levels 
prescribed in § 1910.1000, or the levels 
prescribed elsewhere in Part 1910. Fi
nally, since the new requirement set forth 
in § 1910.94(b) (2) effectively encom
passes or supersedes the requirements 
contained in § 1910.94(b) (2) ( i i ) , the lat
ter paragraph has been revoked consist
ent with this amendment.

Since the amendments set forth below 
relieve a restriction, there is no need for 
a delay in the effective date. The amend
ments therefore shall become effective on 
June 9, 1975.

Accordingly, pursuant to section 6(b) 
of the Act (84 Stat. 1593, 29 Ü.S.C. 655), 
Secretary of Labor’s Order No. 12-71 
(36 FR 8754), and 29 CFR Part 1911, 
Part 1910 of Title 29, Code of Federal 
Regulations, is amended as set forth 
below.

Section 1910.94 is amended by revok
ing paragraphs (b) (2 )(i) and (b) (2) (ii) 
and by revising paragraph (b )(2 ) as 
follows :
§ 1910.94 Ventilation.

* * * * *
(b) Grinding, polishing, and huffing 

operations * * *
(2) Application. Wherever dry grind

ing, dry polishing or buffing is performed, 
and employee exposure, without regard

to the use of respirators, exceeds the 
permissible exposure limits prescribed in 
§ 1910.1000 or other sections of this part, 
a local exhaust ventilation system shall 
be provided and used to maintain em
ployee exposures within the prescribed 
limits.

* * * * *
(Sec. 6, Pub. L. 91-596, 84 Stat. 1593 (29 
U.S.C. 655} ; Secretary o f Labor’s Order No. 
12-71 (36 PR 8754); 29 CFR Part 1911)

Signed at Washington, D.C., this 3d 
day of June 1975.

Jo h n  Sxender, 
Assistant Secretary of Labor.

[FR Doc.75-14992 Füed 6-6-75;8:45 am]

PART 1952— APPROVED STA TE PLANS
FOR ENFORCEM ENT OF STATE STAND
ARDS

Oregon State Plan: Completion of 
Developmental Step

\. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Oc
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) for the review of changes and prog
ress in the development and imple
mentation of State plans which have 
been approved under section 18(c) of the 
Act and Part 1902 of this chapter. On 
September 17, 1974, a notice was pub
lished in the F ederal R egister (39 FR  
33423) of receipt of a developmental 
change supplement to the Oregon State 
plan.

This supplement, submitted pursuant 
to 29 CFR 1953.11, contained the enabling 
legislation for the Oregon State plan 
which was approved by the Assistant 
Secretary of Labor for Occupational 
Safety and Health on December 28, 1972 
(37 FR 28628). The Legislation, Senate 
Bill 44, the Oregon Safe Employment 
Act, amending Oregon Revised Statutes 
654 and 446 and other miscellaneous pro
visions, was signed by the Governor on 
July 22, 1973, and carried an effective 
date of July 1, 1973.

Interested persons were afforded thirty 
(30) days from the date of publication 
to submit written comments concerning 
this supplement. Interested persons were 
also afforded an opportunity to request 
an informal hearing with respect to the 
supplement.

2. Issues. As set out in the Septem
ber 17, 1974, notice, Oregon's legislation 
as enacted contained the following varia
tions from the legislation upon which the 
decision of plan approval in Subpart D of 
Part 1952 of this chapter was based.

As approved, the legislation provided 
for notification to employees of action 
taken on their requests for inspection. In 
enacting this legislation this provision 
was revised, ORS 654.062(3) , to require 
an additional written request from an 
employee in order to obtain a statement 
of the reasons why no citation was issued. 
A statement that such a written request 
is necessary is included on the State's 
complaint form.

The legislation as enacted also varies 
from that as approved in the plan ap-
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proval decision and from section 10(b) 
of the Federal Act with regard to its pro
visions on abatement. Section 10(b) of 
the Act provides that the abatement pe
riod will not begin to run pending entry 
of a final order on it by the Occupational 
Safety and Health Review Commission. 
As enacted, Oregon’s legislation qualifies 
this stay of running of the abatement 
period, pending review of abatement 
dates as follows: (i) The abatement date 
for nonserious violation is stayed by op
eration of law pending a final order of 
tho Board when an employer contests, 
“in good faith, and not solely for delay 
or avoidance of penalties, the period of 
time fixed for correction of the nonse
rious violation” ; (ii) The abatement date 
for serious violation is not stayed by op
eration of law. However, where an em
ployer or employee contests the abate
ment date for a serious violation “any 
hearing on that issue shall be conducted 
as soon as possible and shall take prec
edence over other hearings * * (iii) 
There are no specific provisions for stay
ing the abatement date on other types of 
violations, e.g. willful, repeated or failure 
to abate such as that provided for in 
section 10(b) of the federal Act; (iv) 
There is no provision for a stay of the 
abatement date or for an expedited hear
ing as to any type of violation when the 
citation itself and/or the penalty, but 
not the abatement date, is at issue in 
the case.

3. Decision. The provision in ORS 
654.062(3) requiring employees’ written 
requests for decisions on disposition of 
their complaints places an added bur
den on employees to follow up on their 
complaints, rather than on the Board to 
provide such notification of decisions not 
to take compliance actions. (See § 1902.4
(c) (2) (iii) of Part 1902 of this chapter). 
Notice to the employee on the complaint 
form does not appear to remove this 
added burden. However, it appears that 
such burden could be removed adminis
tratively. Since the administration of 
the provision is determinative of its ef
fectiveness, this will be subject to eval
uation in light of the above 
recommendation.

In many respects, the Oregon legisla
tive scheme for stay of abatement under 
section 18 of the Oregon legislation is 
more effective than that of the Act. In 
order to clarify its administration, M. 
Keith Wilson, Chairman, Oregon Work
men’s Compensation Board gave the 
following interpretation of Board policy 
in application of the provisions in a 
letter dated December 2, 1974, incorpo
rated as part of the plan and its supple
ment. As in the Federal scheme, there is 
no stay of abatement date for any type 
of violation, where the employer con
tests only the proposed penalty. Where 
the employer contests the citation of a 
violation specifically, rather than the 
abatement period, the contest is consid
ered as one which excludes a contest of 
the abatement date which is not stayed. 
Where an employer’s contest is not a 
specific request to contest one of the 
three items contestable by statute, the 
Board treats it as contesting all three

items, including the abatement date. I f  
there is a problem of abatement, par
ticularly in a serious case, the Board 
has the opportunity of filing a motion to 
make definite and certain the specific 
areas the employer wishes to contest. 
Where the employer is contesting the 
abatement period, and it is a serious 
citation, the Board will request an ex
pedited hearing. Such an expedited hear
ing can also be requested for a nonseri
ous violation i f  the Board deems it 
warranted, but there is no statutory 
provision that an expedited hearing be, 
held for a nonserious violation. This 
procedure appears to be in line with Fed
eral practice where areas of contest 
may be clarified and/or narrowed but 
not altered, in the complaint and answer 
stage after the contest period. All vio
lations are categorized as serious or non
serious even when they are also willful 
or repeated. Application of these inter
pretations will be brought out in 
evaluation.

After consideration of the plan sup
plement, it is hereby approved for the 
reasons set forth above, as completion 
of a developmental step under 29 CFR 
Part 1953.

Inasmuch as the State has been op
erating under this legislation since July, 
1973, good Cause exists for not delaying 
the effective date of approval of this 
developmental step. Accordingly, Sub
part D of 29 CFR Part 1952 is hereby 
amended, effective as set forth below.

1. A new § 1952.109 is added to Sub
part D of Part 1952 to read as follows:
§ 1952.109 Completed developmental 

step.
(a) (1) In accordance with § 1952.- 

108(a), the Oregon Safe Employment 
Act, Senate Bill 44, amending Oregon 
Revised Statutes 654 and 446 and other 
miscellaneous provisions, was signed by 
the Governor on July 22, 1973, and car
ried an effective date of July 1, -1973.

(2) The following differences between 
the program described in § 1952.105(b) 
(1) and the program authorized by the 
State law are approved:

(i) By promulgation of the appropri
ate regulatory provision, Rule 46-331, 
and by including a mandatory consulta
tion requirement in its Field Compliance 
Manual, Oregon provides for employee 
participation, when there is no em
ployee representative, by requiring the 
inspector to consult with employees.

(ii) In accordance with ORS, 654.- 
062(3), an additional written request 
from an employee is required in order to 
obtain a statement of the reasons why 
no citation was issued as a result of an 
employee complaint of unsafe work con
ditions, which will be subject to evalua
tion in its administration.

(iii) Section 18 of Oregon’s legislation 
authorizes a stay of the abatement date 
by operation of law pending a final order 
of the Board for nonserious violations 
and for serious violations when the 
abatement date of the serious violation 
is specifically contested. An expedited 
hearing will be requested for serious vio
lations when the abatement date is con
tested.
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(Secs. 8 (g ), 18, Pub. L. 91-596, 84 Stat. 1600, 
1608, (29 U.S.C. 657(g), 667))

Signed at Washington, D.C., this 3d 
day of June 1975.

Jo h n  Stender, 
Assistant Secretary of Labor. 

(PR Doc.75-14993 Filed 6-6-75;8:45 am]

PART 1952— APPROVED STATE PLANS
FOR ENFORCEM ENT OF STATE STAND
ARDS

Withdrawal of the Illinois Plan
Notice is hereby given that the State 

of Illinois has withdrawn its approved 
State plan, effective June 30, 1975. Con
sequently, Subpart V of Part 1952 otT itle 
29, Code of Federal Regulations, is re
voked, as of that date.

The State, in a letter from Kenneth 
W. Holland, Director, Department of 
Labor, and Melvin L. Rosenblcom, Chair
man, Industrial Commission, dated Feb
ruary 14, 1975, has given notice of its 
intention to withdraw its approved plan 
effective June 30, 1975. In addition, in a 
letter dated March 21,1975, from Gover
nor Dan Walker, the State declared that 
subsequent to April 11, 1975, no State in
spections in the private sector will be 
initiated. After this date, State enforce
ment in the private sector will be limited 
to activities pursuant to inspections con
ducted prior to April 11, 1975, including 
the issuance of citations and the con
ducting of hearings. Compliance activi
ties in the public sector will be continued.

In accordance with 29 CFR 1951.25(d), 
the State will also terminate its grant ap
proved under section 23(g) of the Occu
pational Safety and Health Act of 1970 
(29 U.S.C. 672) (hereinafter called the 
Act) effective June 30, 1975.

In accordance with section 18(f) of 
the Act, the State may retain jurisdic
tion in any case commenced before 
June 30, 1975, the effective date of the 
withdrawal.

This decision does not preclude the 
submission of another occupational 
safety and health plan by Illinois under 
section 18 of the Act at some future 
time.
(Sec. 18, Pub. L. 91-596, 84 Stat. 1608, (29 
U.S.C. 667) )

Signed at Washington, D.C. this 3d 
day of June 1975.

Jo hn  S tender, 
Assistant Secretary of Labor.

[PR  Doc.75-14994 Piled 6-6-75;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONM ENTAL  

PROTECTION AGENCY
SUBCHAPTER C— AIR PROGRAMS 

[PRL 383-6]

PART 52— APPROVAL AND PROMUL
GATION OF IM PLEM ENTATION PLANS

California: Approval of Compliance 
Schedules; Corrections

In FR Doc. 75-2266, appearing at 
pages 4267-68 in the January 29, 1975, 
issue of the F ederal R egister, the fol
lowing corrections should be made in the 
table of State compliance schedules:
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1. For Interpace Corp., Heavy Clay 
and Minerals Division (Order Nos. 15,16 
and 17), the date of adoption should be 
November 28, 1973, rather than Novem
ber 28,1974.

2. For Flintkote Corp., Calaveras Ce
ment Division (Order No. 1), the date 
of adoption should be October 26, 1973, 
rather than November 28,1974.

3. For Holtville Alfalfa Mills (Order 
No. 2), the final compliance date should 
be January 31, 1975, rather than Jan
uary 1,1975.

4. For Campbell Soup Company, the 
final compliance date should be Decem
ber 31, 1974, rather than December 31, 
1975.

5. For Signal Terminals, Inc. (Order 
No. 74-7), the final compliance date 
should be December 31, 1974, rattier 
than May 1,1975.

6. For Southern Pacific Pipe Lines, 
Inc. (Order No. 74-8), the final compli
ance date should be December 31, 1974, 
rather than May 1,1975.

7. For Time Oil Company (Order No. 
74-11), the final compliance date should 
be December 31,1974, rather than May 1, 
1975.
(42 U.S.C. 1857C-5)

Dated: June3,1975.
R ichard  EL Jo hnso n ,

Acting Assistant Administrator 
for Enforcement.

[PR Doc.75-14997 Piled 6-6-75;8:45 am]

SUBCHAPTER E— PESTICIDE PROGRAMS 
[PRL 384̂ -6; PP5P1609/R36]

PART 180— TOLERANCES AND EXEMP
TIO N S FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW AGRI
CULTURAL COMMODITIES

Propargite
On May 8, 1975, notice was given (40 

FR 20129) that Uniroyal Chemical Co., 
Division of Uniroyal Inc., Amity Road, 
Bethany CT 06526, had filed a pesticide 
petition (PP 5F1609) with the Environ
mental Protection Agency (EPA). This 
petition proposed to amend 40 CFR 180.- 
259 to establish a tolerance for residues 
of the insecticide propargite (2 -tp -tert- 
butylphenoxy) cyclohexyl 2-propynyl 
sulfite) at 10 parts per million in or on 
the raw agricultural commodity cran
berries (Massachusetts only).

The data submited in the petition and 
other relevant material have been 
evaluated. The insecticide is considered 
useful for the purpose for which the 
tolerance is sought. There is no reason
able expectation of residues in eggs, 
meat, milk, or poultry, and § 180.6(a) (3) 
applies. The toleranee cannot be re
stricted to Massachusetts; however, the 
use of propargite will be restricted to 
Massachusetts by registered labeling. 
The tolerance established by amending 
this regulation will protect the public 
health.

Any person adversely affected by this 
regulation may on or before July 9,1675« 
file written objections with the Hearing
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Clerk, Environmental Protection Agency, 
401 M Street, SW, East Tower, Room 
1019, Washington, DC 20460. Such ob
jections should 1% submitted in quin- 
tuplicate and specify the provisions of 
the regulation deemed objectionable and 
the grounds for the objections. I f  a hear
ing is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought.

Effective on June 9, 1975, Part 180, 
Subpart C, is amended by revising 
§ 180.259.
(Sec. 408(d)(2 ), Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(d) (2 ) ) )

Dated: June 3,1975.
E d w in  L. Jo hnso n , 

Deputy Assistant Administrator 
for Pesticide Programs.

Section 180.259 is amended by revising 
the paragraph “ 10 parts per mil
lion * * *” to include a tolerance for 
cranberries.
§ 180.259 Propargite; tolerances for res

idues.
*  *  *  *  . *

10 parts per million in or on cran
berries and grapes.

* * * * *
[FR  Doc.75-14999 Filed 6-6-75;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COM M UNICATIONS COMMISSION  
[FCC 75-580]

PART 15— RADIO FREQUENCY DEVICES
Identification Required for Devices That Are 

Marked
Order. In the matter of revision of 

Part 15 to conform it to Subpart J of 
Part 2 and to reorganize the rules 
therein.

1. On March 7, 1975, the Commission 
released an Order to revise Part 15 of 
its rules1 to conform the equipment au
thorization procedures therein to the re
vise procedures that had been adopted in 
its rulemaking proceeding in Docket No. 
19356.* The revision of Part 15 was the 
latest of a series of actions in the Com
mission’s program for controlling and 
minimizing harmful interference from 
devices which in their operation are 
capable of emitting radio frequency 
energy in sufficient degree to cause harm
ful interference to radio communica
tions.

2. The Communications Division of 
the Electronics Industries Association

1 Order In the matter o f revision o f Part 
15 to conform ft to Subpart J o f Part 2 and 
to reorganize the rules therein (40 FR 10673).

2 Docket No. 19356. In the matter of 
amendment of Parts 0 and 2 of the rules re
lating to equipment authorization of RF de
vices. Notice of proposed rulemaking adopted 
November 24, 1971 (36 FR 23313). Report & 
Order adopted February 6, 1974 ( 39 F it 5912). 
Memorandum Opinion and Order adopted 
July 2*. 1974 (39 FR 27799).

(E IA) has filed a petition asking the 
Commission to reconsider two of the reg
ulations it had adopted in the afore
mentioned revision of Part 15. EIA re
quested that the Commission defer the 
date when certification of low power 
communication devices was required 
from June 1, 1975 to April 1, 1976.® Sec
ondly, EIA requested that the new label 
standard imposed by § 15.132 and re
quired for devices manufactured after 
April 1, 1975 be deferred until April 1, 
1976 and that until April 1,1976, alterna
tive methods of labeling be accepted pro
vided the required name, model number 
and date of manufacture are clearly 
identifiable.

3. In requesting that certification by 
the Commission be deferred to April 1, 
1976, EIA argues that unless the require
ment for certification is deferred as re
quested, immediate and irreparable harm 
will be caused to a number of manufac
turers. EIA points out that the period be
tween the release of the revised rules on 
March 7,1975 and the daté when certifi
cation is required on June 1, 1975 is ex
tremely short.. Many manufacturers^of 
low power communication devices will be 
unable to prepare and file the required 
information and receive Commission cer
tification. Thus they may be forced tp 
shut down production lines with a result
ing loss of jobs and income.

4. Manufacturers and vendors of low 
power communication devices have been 
on notice since Docket No. 19356 was in
stituted in November 1971 that Commis
sion certification of these devices would 
be required. This requirement was re
iterated in the Report and Order in this 
proceeding which specifically ordered 
that certification o f low power communi
cation devices by the Commission would 
go into effect on September 1 ,1974.4 This 
requirement was delayed bending the re
vision o f Part 15. Thus, when the revision 
of Part 15 was released, on Mareh 7,1975 
manufacturers and vendors had already 
been on notice for at least one year * that 
mandatory certification by the Commis
sion would be required. However, it is not 
the Intention of the Commission to cause 
economic hardship and a limited delay 
of the effective date would be reasonable.

5. In  view of the lengthy period of ad
vance notice to industry, and the need to 
implement our program to control inter
ference as soon as possible and in order 
not to cause economic hardship in the 
current depressed economic situation, the 
Commission is deferring the certification

•The Order adopted March 7, 1975 had a 
requirement that low power devices manu
factured after April 1, 1975 foe certificated 
foy the Commission. The date was subse
quently changed to July 1, 1975 in an Order 
o f the same title, adopted March 18, 1975 
(40 FR 14054).

• Docket No. 19356. Report & Order at para
graph 51. The date September 1, 1974 was 
subsequently deferred for a period not to ex
ceed six months (i.e. to April 1, 1975) by an 
order in this proceeding adopted August 28, 
1974 ( ____FR ____).

•The mentioned Report and Order was 
adopted on February 6, 1974 and released on 
February 15, 1974. See footnote 2 supra. -
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requirement for four months, untit Octo
ber 1, 1975 instead of until April 1, 1976 
as reqûested by EIA. Manufacturers of 
low power communication devices are 
urged to apply for certification of their 
devices at the earliest opportunity and 
not to wait for the last moment. Early 
application will ease the Commission’s 
work load and assist in the timely issu
ance of the required Grant of Certifica
tion to permit uninterrupted marketing 
of these devices after October 1, 1975.

6. As to the new standard label re
quired by § 15.132, EIA calls attention to 
its filing on the same subject in Docket 
No. 19356 which described in some detail 
manufacturer problems in designing, 
ordering and placing into use a new 
label. According to EIA, the same prob
lem exists for low power communication 
devices under the present text of § 15.132. 
Pointing out that the Commission had 
recognized this problem in Docket No. 
19356, and had deferred the effective date 
for the new labeling requirement to 
allow time for redesign and printing, EIA 
asks for a similar action in the instant 
case. The Commission, for the same rea
sons in Docket 19356, is amending § 15.132 
to require the use of the new label after 
April 1, 1976. Until that date other forms 
of labelling will be accepted provided the 
required information can be clearly iden
tified.

7. Authority for this revision is con
tained in section 4 Ci), 302, and 303(r) of 
the Communications Act of 1934, as 
amended. Since the instant revision re
organizes Part 15 editorially or conforms 
the regulations therein to those adopted 
in Docket No. 19356 under established 
rulemaking and effective date provisions, 
advance notice under 5 U.S.C. 553(b) is 
not required.

8. In view of the above: I t  is ordered, 
That, effective June 3, 1975, Part 15 is 
revised as follows.
§§15.131, 15.135, 15.136, 15.143,

15.163, 15.193 and 15.347
[Amended]

(a) In §§ 15.131, 15.135, 15.136, 15.143, 
15.163, 15.193, 15.347 the date June 1, 
1975 is deleted and the date October I, 
1975 is inserted in lieu thereof.

(b) Paragraph (d) of § 15.132 is 
amended to read as follows:
§ 15.132 Identification required for de

vices that are marketed.
*  *  *  *  *

(d) For applications filed prior to April 
1, 1976, the Commission will accept al
ternative methods of identification: 
Provided, The name pursuant to para
graph (a) of this section, the number 
pursuant to paragraph (b) of this sec
tion and the date pursuant to para
graph (c) of this section are clearly 
identifiable, separate and distinct from 
any other name or number or designator 
on the equipment.

9. Accordingly it is further ordered, 
That the petition submitted by the Com
munications Division of EIA for recon
sideration of certain aspects of the Com
mission’s decision contained in the Order 
released March 7, 1975 (40 F R 10673), to

RULES AND REGULATIONS

the extent authorized herein is granted 
and, in all other respects, is denied.
(Secs. 4, 303,48 Stat., as amended, 1066,1082; 
(47 U.S.G. 154, 303) )

Adopted: May 20,1975.
Released: May 30,1975.

F ederal Co m m unicatio ns  
Co m m issio n ,8

[ seal] V in c en t  J. M u l l in s ,
Secretary.

[FR Doc.75-14951 Filed 6-6-75;8:45 am]

[FCC 75-594]

PART 73— RADIO BROADCAST SERVICES
Television Broadcast Stations in 

Bowling Green, Ohio
Correction

In FR Doc. 75-14446 appearing at page 
23863 in the issue of Tuesday, June 3, 
1975, the table in the third column 
should read as follows:

City Channel No»
Bowling Green, Ohio *27+

Title49— Transportation
CHAPTER V— NATIONAL HIGHWAY TRAF

FIC SAFETY ADM INISTRATION, DE
PARTM ENT OF TRANSPORTATION

[Docket No. 70—27; Notice 15]

PART 571— FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS

Hydraulic Brake Systems

This notice amends Standard No. 105- 
75, Hydraulic brake systems, 49 CFR 
571.105-75, to delay-its effective date 4 
months from September 1, 1975, to Jan
uary 1, 1976, and to establish interim 
control force values for water recovery 
testing. This notice also amends the 
present hydraulic brake system standard 
for passenger cars (Standard No. 105, 
Hydraulic brake systems, (49 CFR 571.- 
105)) to permit compliance with that 
standard or the new standard at the 
option of the manufacturer until Jan
uary 1,1976.

As issued, Standard No. 105-75 ap
plied to passenger cars, trucks, buses, and 
multipurpose passenger vehicles (MPV’s) 
equipped with hydraulic brake systems. 
Its scheduled effective date was Septem
ber 1, 1975. Thirteen petitions for rule- 
making to postpone or revoke the stand
ard were filed with the NHTSA earlier 
this year. Following a comprehensive 
evaluation of the petitions, NHTSA pro
posed and made final an indefinite delay 
o f the standard as it applied to trucks, 
buses, and MPV’s (40 FR 10483, March 6, 
1975; 40 FR 18411, April 28, 1975).

At the same time, the agency denied 
petitions for substantial postponement 
or revocation of the standard as it ap
plies to passenger cars, having considered 
the cost of compliance for those vehicles, 
and having determined that significant 
safety benefit will derive from better 
stopping performance, stability, and

6 Commissioners Quello and Washburn ab
sent.
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pedal force levels (40 FR 10483, March 6, 
1975). A  discussion of the potential ben
efits accompanied that decision. An eco
nomic evaluation of the impact of the 
standard will be available in the public 
docket. The only revisions of the stand
ard proposed by NHTSA were an interim 
pedal force value and a 4-month delay of 
effective date, to permit some flexibility 
in new model introduction dates where 
technical changes or isolated compliance 
problems had not been resolved.

Manufacturer comments on the pro
posal were generally unresponsive to the 
proposed delay of 4 months and the in
terim pedal force value of 110 pounds in 
wet recovery stops. The Vehicle Equip
ment Safety Commission considered the 
proposed pedal force values to be over- 
generous. Chrysler Corporation indicated 
its support for the 4-month delay and 
interim value but emphasized other argu
ments in its submission. General Motors 
requested that the pedal force value be 
made permanent. It  appears that manu
facturers support the short delay and 
pedal force modification to simplify in
troduction of the 1976 models. Accord
ingly, the standard is modified as pro
posed, to establish an amended effective 
date of January 1,1976, and a pedal force 
increase of 60 pounds up to a total of 110 
pounds (in S5.1.5.2) until September 1, 
1976.

The majority of comments restated 
manufacturer positions on the issue of 
substantial delay or revocation of the 
standard for passenger cars. The NHTSA 
has already considered this issue and, as 
noted above, concluded that the benefits 
of improved stopping performance, sta
bility, and pedal force values outweigh 
the costs of implementation. Manufac
turers submitted no new data that would 
justify a reversal of NHTSA’s earlier de
cision.

Although the NHTSA limited its pro
posal to a choice between the effective 
dates of September 1, 1975, and January 
1, 1976, several manufacturers compared 
the cost savings of a short delay to Janu
ary 1, 1976, with a substantially-longer 
delay to September 1, 1976. Actually the 
January 1 date was proposed in order to 
ease the introduction of new models after 
September 1,1975, and was not proposed 
as a means of reducing costs. The pro
posal was largely in response to manu
facturers’ comments that some 1976 
models would be introduced substantially 
later than normal so that 1975 model 
production might be extended beyond 
September 1, 1975. The NHTSA believes 
that the 3 years of leadtime since pro
mulgation of Standard No. 105-75 have 
been sufficient to permit the design and 
testing of complying brake systems in 
nearly all cases. With the 4-month 
transitional period, a manufacturer will 
be free to introduce the new brake sys
tems along with its new model intro
duction, as dictated by the economic 
situation of the automotive industry.

Ford and Chrysler suggested that the 
standard could be improved by reduced 
loading during brake fade testing. These 
companies argue that present-day brake
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balance must be modified to meet the 
brake-fade and fourth effectiveness test 
of Standard No. 105-75 and that the new 
balance is not optimum. Agency testing 
demonstrates that many present-day 
Vehicles can in fact meet the require
ments as their brakes are balanced and 
suggests that major departures from 
current brake balance design will gen
erally not be required to comply with 
fade requirements under the present test 
conditions. NHTSA accordingly con
cludes that the presently specified load
ing does not result in characteristics 
which would justify delay of the stand
ard and the consequent loss of benefits 
during the period of delay.

In consideration of the foregoing—
I. Standard No. 105-75 (49 CFR 571,- 

105-75) is amended as follows:
1. The effective date of the standard, 

and the date appearing in its title, are 
changed from September 1, 1975, to 
January 1,1976.

2. S5.1.5.2(a) (2) is amended by the 
addition of a new sentence at the end 
of the text to read:

However, the maximum control force 
for the fifth stop in the case of a vehicle 
manufactured before September 1, 1976, 
shall be not more than plus 60 pounds of 
the average control force for the baseline 
check (but in no case more than 110 
pounds) .-

n . Paragraph S4 of Standard No. 105 
(49 CFR 571.105) is amended to read as 
follows:

S4. Requirements. Each vehicle shall 
meet, at the option of the manufacturer, 
either the requirements of S4.1 through 
S4.3 of this standard, or the require
ments of Standard No. 105-75 of this 
Part.

Effective date. The date on which 
Standard No. 105-75 becomes mandatory 
for all passenger cars is January 1, 
1976. However, the effective date of the 
amendments to both Standard No. 105-
75 and Standard No. 105 is ---------------- -
and passenger cars manufactured be
tween that date and January 1, 1976, 
may conform to either standard at the 
Discretion of the manufacturer,
(Sec. 103, 119, Pub. t .  89-663, 80 Stat. 718 
(15'U.S.C. 1392, 1407); delegation of author
ity at 49 CFR 1.51.)

Issued on June 5,1975.

James B. G regory, 
Administrator.

[FR Doc.75-15109 Filed 0-5-75;4:45pm]

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A— GENERAL RULES AND  
REGULATIONS

[2nd Rev. S .0 .1186, Amdt. 1]

PART 1033— CAR SERVICE 
Distribution of Privately Owned Coal Cars
At a general session of the Interstate 

Commerce Commission, held in Wash
ington, D.C., on the 30th day of May 
1975.

Upon further consideration of Sec
ond Revised Service Order No. 1186 (39 
FR 38658), and good cause appearing 
therefor:

FEDERAL

I t  is ordered, That: § 1033.1186 Second 
Revised Service. (Distribution of pri
vately owner coal cars) be, and it is 
hereby, amended by substituting the fol
lowing paragraph (g) for paragraph (g) 
thereof:

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 29, 1976, 
unless otherwise modified, changed, or 
suspended by order of this Commission.

Effective date. This amendment shall 
become effective at 11:59 p.m., June 15, 
1975.
(Secs. 1, 12, 15, 17(2), 24 Stat. 379, 383, 384, 
as amended; (49 U.S.C. 1, 12, 15, 17(2)). In
terprets or applies Secs. 1(10-17), 15(4), and 
17(2), 40 Stat. 101, as amended, 54 Stat. 911; 
(49 U.S.C. 1(10-17), 15(4), 17(2) ) )

I t  is further ordered, That a copy Of 
this amendment shall be served upon the 
Association of American Railroads» Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.Ç., and by 
filing it with the Director, Office of the 
Federal Register.

By the Commission.
[ seal!  Joseph M. H arrington ,

Acting Secretary.
[FR Doc.75-14985 Filed 6-6-75;8:45 am]

[S.O. 1214]

PART 1033— CAR SERVICE 
Burlington Northern Inc.

At a session of the Intèrstate Com
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
2nd day of June, 1975.

It  appearing, that the Chicago and 
North Western Transportation Company 
(CNW) in Docket AB 1, Sub 1 was au
thorized to abandon its line passing 
through Monmouth, Illinois, subject to 
completion of an arrangement whereby 
the Burlington Northern Inc. (BN) will 
acquire and operate certain CNW track
age in Monmouth in order to provide 
continued railroad service to shippers 
adjacent to those tracks; that the BN 
and the CNW have now agreed upon 
terms for transfer of such CNW prop
erties to the BN and for construction of 
the necessary connecting trackage; that 
operation over these tracks by the BN is 
necessary in the interest of the public 
and the commerce of the people pending 
disposition by the Commission of the ap
plication of the BN in Finance Docket 
No. 27920, seeking authority to acquire, 
construct, and operate these tracks; 
that notice and public procedure herein 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days’ notice.

I t  is ordered, That:
§ 1033.1214 Service Order No. 1214.

(a) Burlington northern Inc., au
thorized to operate over tracks author-
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ized to he abandoned by Chicago and 
North Western Transportation Com
pany. The Burlington Northern Inc. 
(BN) be, and it is hereby authorized to 
operate over tracks authorized to be 
abandoned by the Chicago and North 
Western Transportation Company 
(CNW) between a point of connection 
of the two companies to be built in the 
vicinity of Fifth Avenue and South C 
Street in Monmouth, Illinois, and CNW 
survey station 3482 plus 65, together with 
the necessáry connecting track between 
the BN and the CNW and various in
dustry tracks connected to the afore
mentioned tracks of the CNW, all located 
at Monmouth, Illinois.

(b) Application. The provisions of this 
order shall apply to intrastate, inter
state, and foreign traffic.

(c) Rates applicable. Inasmuch as this 
operation by the BN over tracks of the 
CNW is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved by the BN over the tracks of the 
CNW shall be the rates which were ap
plicable on the shipments at the time of 
shipment as originally routed.

(d) Effective date. This order shall 
become effective at 11:59 p.m., June 5, 
1975.

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
October 31, 1975, unless otherwise modi
fied, changed, or suspended by order of 
this Commission.
(Secs. 1, 12, 15, 17(2), 24 Stat. 379, 383, 384, 
as amended; (49 U.S.C. 1, 12, 15, 17(2)). 
Interprets or applies Secs. 1(10-17), 15(4), 
and 17(2), 40 Stat. 101, as amended, 54 Stat. 
911; (49 U.S.C. 1(10-17), 15(4), 17 (2 ) ) )

I t  is further ordered, That copies of 
this order shall be served upon the Asso
ciation of American Railroads, Car Serv
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board.

[ seal] Joseph  M. H arrington , 
Acting Secretary.

[FR Doc.75-14985 Filed 6-6-75;8:45 am]

Title 39— Postal Service
CHAPTER I— U N ITED  STATES POSTAL 

SERVICE
PART 111— GENERAL INFORMATION ON 

POSTAL SERVICE
E ditorial N o te : By letter dated June 

6, 1975, the Director of the Federal. 
Register extended approval for an addi
tional one-year period to expire on 
June 7, 1976, the incorporation by ref
erence of the Postal Service Manual as 
provided in 39 CFR § 111.4.

9, 1975
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF TH E TREASURY 
United States Customs Service 

[  19 CFR Part 4 ]
VESSELS IN FOREIGN AND DOMESTIC  

TRADES
Explanation of a Manifest Discrepancy
Notice is hereby given that under the, 

authority of R.S. 251, as amended (19 
U.S.C. 66), sections 440, 584, 624, 46 
Stat. 712, as amended, 748, as amended, 
759 (19 U.S.C. 1440, 1584, 1624), it is 
proposed to amend § 4.12 of the Customs 
Regulations (19 CFR 4.12) to incorpo
rate a definition of the term “clerical 
error or other mistake'’ . This term is 
contained in section 584 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1584).

Section 584 provides penalties for the 
failure to produce a manifest or for any 
discrepancies in a manifest. However, 
this section also provides that penalties 
shall not be incurred if, among other 
circumstances, the district director is 
satisfied that the manifest is incorrect 
by reason of clerical error or other mis
take. Inasmuch as the uniform applica
tion of the Customs laws and regulations 
is essential for their effective adminis
tration, the inclusion in the regulations 
of a definition of the term “clerical error 
or other mistake” will be helpful to both 
Customs officers and the public.

Accordingly, it is proposed to amend 
paragraph (a) (5) of § 4.12 of the Cus
toms Regulations (19 CFR 4.12(a) (5) ) 
to read as follows :
§ 4.12 Correction of manifest. '

(a )(1) * * *
(5) Unless the required notification 

and explanation is made timely and the 
district director is satisfied that the dis
crepancies resulted from clerical error 
or other mistake and that there has been 
no loss of revenue (and in the case of a 
discrepancy not initially reported by the 
master or agent that there was a valid 
reason for failing to so report), appli
cable penalties under section 584, Tariff 
Act of 1930, as amended (19 U.S.C. 1584), 
shall be assessed (see § 162.31 of this 
chapter). For the purpose of this section, 
tile term “clerical error or other mistake” 
is defined as a non-negligent, inadvert
ent, or typographical mistake in the 
Preparation, assembly, or submission of 
manifests. However, repeated similar 
manifest discrepancies by the same par
ties may be deemed the result of negli
gence and hot clerical error or other 
mistake. For the purpose of assessing 
applicable penalties, the value of the 
merchandise shall be determined as pre
scribed in § 162.43 of this chapter. The

fact that the master or owner had no 
knowledge of a discrepancy shall not 
relieve him from the penalty.

* * * * *
Prior to the adoption of this amend

ment, consideration will be given to any 
relevant data, views, or arguments which 
are submitted in writing to the Commis
sioner of Customs, Attention: Regula
tions Division, Washington, D.C. 20229, 
and received .not later than July 9,1975.

Written material or suggestions sub
mitted will be available for public in
spection in accordance with § 103.8(b) 
of the Customs regulations (19 CFR 
103.8(b)), at the Regulations Division, 
Headquarters, United States Customs 
Service, Washington, D.C., during regu
lar business hours.

[seal] L eonard L ehm an ,
Acting Commissioner of Customs.

Approved: May 27,1975.
D avid M acdonald,

Assistant Secretary of 
the Treasury.

[PR Doc.75-14927 Filed 6-6-75;8:45 am]

Internal Revenue Service 
[  26 CFR Parts 1,301 ]  

NOTIFICATION OF INTERESTED PARTIES
Qualification of Certain Retirement Plans;

Correction
On June 4, 1975, a notice of proposed 

rulemaking relating to the above subject 
was published in the F ederal R egister 
(40 FR 24011).

The following changes should be 
made:

1. The word “ temporary” shall be de
leted from the last sentence of the pre
amble.

2. That portion of paragraph (b) of 
§ 1.7476-1 which precedes paragraph (b)
(1) of such section is changed to read: 
“Subject to the provisions of paragraph
(b) (5) of this section—

3. The following sentence should be 
added at the end of paragraph (b) (1) of 
§ 1.7476-1: “ In addition, if the plan 
amendment affects the contributions for, 
or benefits to any former employee, all 
former employees who have a nonforfeit
able right to an accrued benefit under 
the plan shall be interested parties.” ; 
and

4. That portion of paragraph (c) of 
§ 1.7476-1 which precedes paragraph (c)
(1) of such section should be changed to 
read: “For purposes of paragraph (b) 
of this section and § 11.7476-2— ” .

James F. Dring ,
Director,

Legislation and Regulations Division.
[FR Doc.75-15004 Filed 6-6-75:8:45 am]

DEPARTMENT OF TH E INTERIOR 
Fish and Wildlife Service 

[  50 CFR Part 20 ]
MIGRATORY BIRDS 

Extension of Comment Period
This notice extends the period for com

ments to the document, published May 8, 
1975 (40 FR 20090), proposing to amend 
certain portions of Part 20, Title 50, Code 
of Federal Regulations, to establish open 
seasons, shooting hours, and bag and pos
session limits for doves, pigeons, rails, 
gallinules, woodcock, common (Wilson’s) 
snipe, coots, cranes, swans and water- 
fowl; coots, cranes, common (Wilson’s) 
snipe and waterfowl in Alaska; and cer
tain sea ducks in coastal waters of cer
tain-eastern States for the 1975-76 mi
gratory bird hunting season.

Requests for an extension of time were 
submitted by members of the public, in
dicating they needed more time to pre
pare and submit their comments on the 
proposed regulations.

In order to afford additional time for 
preparation and submission of these pub
lic comments, the Director, U.S. Fish 

. and Wildlife Service, hereby extends the 
comment period to the close of business 
on June 25,1975.
(Migratory Bird Treaty Act of July 3, 1918, as 
amended (40 Stat. 755; 16 U.S.G. 703-711) )

Effective date: June 4, 1975.
F. E ugene H ester,

Acting Director,
U.S. Fish and Wildlif e Service.

[PR Doc;75-15006 Filed 6-6-75;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7  CFR Part 9 2 9 ]
CRANBERRIES GROWN IN CERTAIN  

STATES
Findings and Determinations With Respect 

to Continuation of the Amended Market
ing Order

Pursuant to the applicable provisions 
of the marketing agreement, as amended, 
and Order No. 929, as amended (7 CFR 
Part 929), and the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), notice was given in the F ederal 
R egister on April 14, 1975, (40 FR 
16704), that a referendum would be conr 
ducted among the growers who, during 
the period September 1, 1974, through 
April 30, 1975, (which period was deter
mined to be a representative period for 
the purpose of such referendum), were 
engaged, in the States of Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Wisconsin, Michigan, Minnesota, Oregon,
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Washington, and Long Island in the 
State of New York, in the production of 
cranberries for market to ascertain 
whether such growers favor the contin
uation of said amended marketing order.

Upon the basis of the results of the 
aforesaid referendum, which was con
ducted during the period May 1 through 
12, 1975, it is hereby found and deter
mined that the termination of said 
marketing order, regulating the handling 
of cranberries grown in the aforesaid 
states, is not favored by the requisite 
majority of such growers.

Dated: June 4,1975.
R ichard L . F eltner , 

Assistant Secretary.
[P it Doc.75-14979 Piled 6-6-75; 8:45 am]

DEPARTMENT OF LABOR 
Wage and Hour Division 

[  29 CFR Part 522 ]  
INEXPERIENCED PERSONS

Employment at Subminimum Wages; Can
cellation of Proposed Limited Pilot
Project
Proposal was published in the F ederal 

R egister on February 19, 1975 (40 FR 
7100) for the conduct of a pilot project 
on the employment of inexperienced per
sons at subminimum wages. It  was fur
ther proposed to amend Part 522 of Title 
29 to provide for the issuance of sub
minimum wage certificates to employers 
accepted for participation in the proj
ect. Interested parties were invited to 
submit written comments until March 21, 
1975.

After giving careful consideration to 
the comments received and in view of 
the current economic setting, I  have con
cluded that the proposed pilot project is 
unlikely to yield any meaningful results 
at this time. Therefore, I  hereby cancel 
the proposal to establish a limited pilot 
project for the employment of inexperi
enced persons at subminimum wages un
der the Fair Labor Standards Amend
ments of 1974.

Signed at Washington, D.C. this 2nd 
day of June 1975.

B ernard E. D eL tjry, 
Assistant Secretary for Employ

ment Standards Administra
tion.

[FR Doc.75-14879 Filed 6-6-75;8:45 am]

[2 9  CFR Part 5 7 0 ]
EMPLOYMENT O F S TU D EN T LEARNERS IN 

LOGGING OCCUPATIONS
Withdrawal of Proposed Exemption 

On October 11, 1974, a proposal was 
published in the F ederal R egister (39 
FR 36592) to amend Hazardous Occupa
tions Order No. 4 (29 CFR 570.54) to 
exempt from its restrictions the employ
ment of student-learners in logging op
erations. Under the proposal student- 
learners 16 and 17 years of age would 
be permitted to work in logging opera

tions now prohibited by the Order. The 
notice of proposal was prompted by re
ceipt of a joint request from the Dexter 
Regional Vocational Center and Scott 
Paper Company, Dexter, Maine, to 
amend Hazardous Occupations Order No. 
4 to allow minors 16 and 17 years of age 
to participate in an on-the-job training 
program in woodlands operations. In
terested persons were invited to submit 
written data, views or arguments con
cerning the proposal to the Administra
tor, Wage and Hour Division, U.S. De
partment of Labor, Washington, D.C. on 
or before November 11,1974.

In response to the October proposal 55 
comments were received from State de
partments of labor and education, sec
ondary education schools, colleges and 
universities, the AFL-CIO, employers 
and members of Congress. Comments 
received in support of the proposal out
numbered those in opposition. Suppor
ters of the proposal indicated there is a 
need for the logging industry to attract 
and hold young, trained, experienced 
persons to meet the growing demand for 
industry products. Aff noted previously 
the proposal, if adopted, would enable 
minors 16 and 17 years of age to gain 
on-the-job experience, to develop em
ployable skills, and to work prior to their 
18th birthday. With regard to the hazards 
inherent in the forestry industry, it was 
indicated by the proponents that safety 
instruction in the classroom and follow
up instruction on the job would assist in 
overcoming these hazards.

The opponents, on the other hand, 
though small in number raised some very 
vital issues which have not been refuted 
and which cannot be ignored. They indi
cated that logging is still one of the most 
hazardous industries in the nation. This 
is borne out in the high injury frequency 
rate (disabling injuries per one million 
man-hours) for lumber of 21.11 as com
pared to an all industry average of 10.55 
and a severity accident rate (days lost 
per one million man-hours) of 1,432 for 
lumber as compared to 654 for all in
dustries in 1973. The opponents indi
cated that the proposal, if adopted, would 
subject minors 16 and 17 years of age to 
the many hazards present in the logging 
industry—these hazards being of the type 
which cannot be fully overcome because 
of the very nature of the logging process. 
Moreover, the opponents noted that the 
ability to detect and avoid such hazards 
is directly related to the individual’s ma
turity and degree of physical awareness. 
While it is possible that some 16 and 17 
year old minors may be able to recognize 
and even avoid these hazards, unsafe 
conditions, and unsafe acts, many minors 
of this age group do not have the ma
turity to conduct themselves in a safe, 
manner under conditions of stress-

After consideration of all material sub
mitted in response to the proposal, it is 
hereby determined that such deviation 
will not be authorized because (1) the 
logging industry is still one of the most 
hazardous industries in the nation and
(2) the hazards present in the logging 
industry cannot readily be overcome or

minimized so that the health and well
being of minors 16 and 17 years of age 
would not be jeopardized. Accordingly, 
the proposal is withdrawn.

Signed at Washington, D.C., this 2nd 
day of June 1975.

B ernard E. D eL u r y , 
Assistant Secretary of Labor.

[FR Doc.75-14878 Filed 6-6-75;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[2 1  CFR Part 1 0 2 0 ]
[Docket No. 75P-0021]

DIAGNOSTIC X-RAY SYSTEMS
Advance Notice of Proposed Rulemaking 

for Intraoral Radiographic Film
Thè Commissioner of Food and Drugs 

is issuing an advance notice of proposed 
rulemaking concerning radiation safety 
performance requirements for intraoral 
radiographic film and associated process
ing materials. Comments should be sub
mitted before August 1, 1975 in order to 
be considered in the development of the 
proposal.

In a notice of availability published 
in the F ederal R egister of June 3, 1974 
(39 FR 19528), the Food and Drug Ad
ministration announced the receipt of a 
petition from the Commissioner of 
Health of the City of New York request
ing that the Commissioner of Food and 
Drugs exercise his authority under the 
Radiation Control for Health and Safety 
Act of 1968 (42 U.S.C. 263f) to .amend 
the performance standard for diagnostic 
x-ray systems and their major compo
nents (21 CFR 1020.30 et seq.), by adding 
requirements applicable to intraoral 
radiographic film and associated process
ing materials. After a preliminary review 
and analysis of this petition, thé Com
missioner has determined that the es
tablishment of requirements applicable 
to such products may be necessary to pro
tect the public health from unnecessary 
exposure to radiation during dental diag
nostic x-ray procedures, and is, accord
ingly, initiating development of an ap
prodate amendment to this standard. 
This advance notice of proposed rule- 
making is being issued pursuant to the 
Food and Drug Administration policy of 
early public disclosure of rulemaking 
activities, and to solicit comments from 
interested persons concerning the subject 
matter of the proposed amendment.

The petition submitted by the Com
missioner of Health of the City of New 
York proposed that Part 1020 be 
amended by adding a new § 1020.33 re
quiring in part that manufacturers of 
intraoral radiographic film provide for 
purchasers instruction sheets or labels 
which include a statement of the Ah11 
speed as determined by the manufacturer 
at time of shipment, expressed in re
ciprocal roentgens. Also, the petition 
proposed that all intraoral radiographic 
film be required to have a speed range of 
no less than 12-24 reciprocal roentgens 
determined under specified conditions.
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The petition further proposed that 
manufacturers of chemical developers 
and processing systems intended for use 
with such film provide for purchasers in
struction Sheets or labels including in
formation on the effect, if any, of the use 
of their products on film speed, and the 
optimum conditions of temperature and 
time which will result in the achievement 
of an average Optical density of 1.0 above 
base and fog density.

The petition was presented to the 
Technical Electronic Product Radiation 
Safety Standards Committee at a public 
meeting on September 18 and 19, 1974. 
This committee, a permanent statutory 
advisory committee to the Secretary of 
Health, Education, and Welfare, must be 
consulted prior to the establishment of 
standards under the act. After reviewing 
the testimony presented at thisjneeting, 
the committee recommended that a pro
posed amendment relating to the sub
jects addressed in the petition be devel
oped, but that details of the provisions 
proposed therein be studied further, and 
consideration be given to the views ex
pressed by the committee during its dis
cussion in formulating this proposed 
amendment.

The Commissioner has accepted the 
committee's recommendation and is 
proceeding with the development of a 
proposed amendment to the performance 
standard for diagnostic x-ray systems 
which would establish radiation safety 
performance requirements applicable to 
intraoral radiographic film and asso
ciated processing materials. Interested 
persons are invited to participate in this 
development by submitting written data, 
views, or arguments concerning the sub
ject matter of this amendment, or sug
gestions regarding related items for in
clusion. Information and comments are 
specifically invited on the, following 
topics:

1. The manner in which intraoral film 
speed should be specified and the con
ditions under which it should be 
measured.

2. Labeling and product information 
needed by film and film processing mate
rial purchasers to enable proper use of 
these products.

3. Information concerning film proc
essing systems which may be useful in 
obtaining optimum performance from 
such systems.

4. Data on the number of dental x-ray 
systems, including brand names and 
models, which could not be adapted to 
the use of film having speed such as that 
proposed in the petition or which would 
require modifications to use such film, 
and the extent of modification required.

5. The effect of high speed film on the 
quality of the dental diagnostic image 
and its suitability for demonstrating the 
clinical information desired by the 
practitioner.

6. The possible environmental impact 
of this action including its "effect upon 
the radiation exposure of the population, 
and its economic impact.

Communications concerning the pro
posed amendment should be sent (pref
erably in quintuplicate) to the Hearing

Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. In addition to general com
ments and recommendations, respond
ents are encouraged to specify the text 
for provisions of the proposed amend
ment which reflects their recommended 
performance requirements. Provisions 
recommended for inclusion in the pro
posed amendment should be submitted, 
to the extent possible, with the exact 
wording recommended for the regulation 
and should be supported by appropriate 
rationale and background data which 
clearly establish the scientific, technical, 
and public health bases for the 
recommendation.

Comments submitted before August 1, 
1975, will be considered in development 
of the proposed amendment and will be 
reviewed, prior to publication in the F ed
eral R egister as a notice of proposed 
rule making, at the next meeting of the 
Technical Electronic Product Radiation 
Safety Standards Committee scheduled 
for September 17 and 18, 1975. Com
ments received after August 1, 1975, will 
be considered to the extent possible, or 
will be considered for future amend
ments if received too late for considera
tion in the development of the present 
amendment. When a determination is 
made on the content of the proposed 
amendment, it will be published in the 
F ederal R egister as a proposal with op
portunity given for public comment. All 
comments and data submitted in re
sponse to this advance notice will be 
available for public inspection in the 
office of the Hearing Clerk. Individuals 
or organizations wishing to receive 
copies of drafts or related documents 
made public during the development of 
this proposed amendment may have 
their names placed on the mailing list by 
writing to:
Division of Compliance (HFX-440)
Bureau o f Radiological Health 
5600 Fishers Lane 
Rockville, MD 20852

This notice is issued under authority 
of the provisions of the Public Health 
Service Act as amended by the Radiation 
Control for Health and Safely Act of 
1968 (sec. 358, 82 Stat. 1177-1179 (42 
U.S.C. 263f) )  and under authority dele
gated to the Commissioner (21 CFR 
2.120).

Dated: June 3,1975.
W il l ia m  F. R andolph ,

Acting Associate Commissioner 
for Compliance.

[FR Doc.75-14920 Filed 6-6-75;8:45 am]

Social Security Administration 
[  20 CFR Part 4 0 5 ]

[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR 
AGED AND DISABLED

Limitation on Amounts Paid in Excess of 
Fair Market Value for Tangible Assets Ac
quired Prior to August 1970
Notice is hereby given, pursuant to the 

Administrative Procedure Act (5 U.S.C.

553), that the amendment to the regu
lations set forth in tentative form is 
proposed by the Commissioner of Social 
Security with approval of the Secretary 
of Health, Education, and Welfare. The 
proposed amendment will permit a 
proprietary provider, with respect to 
tangible assets purchased prior to Au
gust 1970, to include goodwill in its com
putation of the return on equity capital 
after July 1970 until the sum of the 
equity capital return attributable to 
goodwill is equal to the amount of good
will included in the computation of the 
return on equity capital after July 1970.

Initially, Medicare principles of re
imbursement for provider costs included 
goodwill as a part of equity capital for 
purposes of computing a return on equity 
allowed to proprietari providers. Upon 
reexamination of this issue, it was de
termined that goodwill was not an asset 
used to provide patient care and, there
fore, should not give rise to an allowable 
cost. The regulations, were, therefore, 
amended to provide that, with respect to 
acquisitions occurring on or after Au
gust 1, 1970 (the date such regulations 
were published), the excess over fair 
market value or current reproduction 
cost, whichever is lower, Could not be 
included in equity capital.

Current regulations permit unlimited 
recognition of goodwill for assets 
acquired prior to August 1970. This con
tinued recognition of goodwill as an al
lowable cost is counter to the determina
tion that goodwill is not related to pa
tient care and, thus, not reimbursable by 
the Medicare trust-funds. Also, most ac
counting authorities recognize that good
will has a limited life rather than an 
unlimited life. A revision to the regula
tions is necessary, therefore, to provide 
for a realistic termination of the time for 
which the health insurance program will 
reimburse a provider for goodwill.

Prior to the final adoption of the pro
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli
cate to the Commissioner of Social Se
curity, Department of Health, Educa
tion, and Welfare Building, Fourth and 
Independence Avenue, SW., Washington, 
D.C. 20201, on or before July 9, 1975.

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular busi
ness hours at the Washington Inquiries 
Section, Office of Public Affairs, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201.

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1815, and 1871 of the So
cial Security Act; 49 Stat. 647, as 
amended, 79 Stat. 297, and 79 Stat. 331; 
42 U.S.C. 1302,1395g, and 1395hh.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.800, Health Insurance for the 
Aged—Hospital Insurance, No. 13.801, Health
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Insurance for the Aged—Supplementary 
Medical Insurance)

Dated: May 12,1975*.
J. B. C a r s w e l l ,

Commissioner of Social Security.
Approved: June 2,1975.

C aspar  W .  W e in b e r g e r ,
Secretary of Health, Education, 

and Welfare.
Part 405 of Chapter H I of Title 20 of 

the Code of Federal Regulations, as 
amended, is further aemnded by revis
ing paragraph (b ) of § 405.429 to read 
as follows:
§ 405.429 Return on equity capital of 

proprietary providers.
*  *  *  *  *

(b) Application. (1) Proprietary pro
viders generally do not receive public 
contributions and assistance of Federal 
and other governmental programs such 
as Hill-Burton in financing, capital ex
penditures. Proprietary institutions his
torically have financed capital expendi
tures through funds invested by owners 
in the expectation o f earning a return. 
A  return on 'investment, therefore, is 
needed to avoid withdrawal of capital 
and to attract additional capital needed 
for expansion. For purposes o f comput
ing the allowable return, the provider’s 
equity capital means *.

(1) The provider’s investment in plant, 
property,, and equipment related to par- 
tient care (net of depreciation) and 
funds deposited by a provider who leases 
plant, property, or equipment related to 
patient care and is required by the terms 
of the lease to deposit such funds (net of 
noncurrent debt related to such invest
ment or deposited funds), and

{&> Net working capital maintained 
for necessary and proper operation of 
patient care activities (excluding the 
amount of any current payment made 
pursuant to 1405.454(g) (1 )).  However, 
debt representing loans from partners, 
stockholders, or related organizations on 
which interest payments would be allow
able as costs but for the provisions of 
§ 405.419(b)(3) (it) , is not subtracted in 
computing the amount of equity capital 
as defined in this paragraph, in order 
that the proceeds from such loans be 
treated as a part o f the provider’s equity 
capital. In computing the amount of 
equity capital upon which a return is al
lowable, investment in facilities is rec
ognized on the basis of the historical 
cost, or other basis, used for depreciation 
and other purposes under the health in
surance program.

(2) With respect to a facility or any 
tangible assets of a facility acquired on or 
after August 1, 1970, the excess of the 
price paid for such facility or such tangi
ble assets over the historical cost, as de
fined in § 405.415(b), or the cost basis, as 
determined under § 405.415(g) (which
ever is appropriate), is not includable in 
equity capital, and loans made to finance 
such excess portion of the cost of such 
acquisitions (see 1405.419(d)) are ex- 
eluded in computing equity capital.

(3) Effective with respect to any capi
tal expenditure, the obligation for which 
is incurred after December 31, 1972, or 
after the effective date of an, agreement 
executed between a State and the Secre
tary pursuant to section 1122 of the Act, 
whichever date is later (and subject to 
the exceptions in § 405.435(c))', a pro
vider’s investment in plant, property, and 
equipment related to patient care, and 
funds deposited by a provider which 
leases plant, property, or equipment re
lated to patient care which are found to 
be expenditures which have not been 
submitted to the designated planning 
agency as required or have been deter
mined to be inconsistent with health fa
cility planning requirements (see 42 CFR 
100.101-100.110) are not included in the 
provider’s equity capital for computing 
the allowance fo r a reasonable return on 
equity capital.

C4) With respect to a facility or any 
tangible assets o f a facility acquired be
fore August 1970, the excess of the price 
paid for such facility or assets over the 
fair market value of tangible assets at 
the time of purchase is includable in 
equity capital to the extent that it is 
reasonable except that the cumulative al
lowable return for such excess shall not 
exceed 100 percent of such excess. For 
purposes of this section, the cumulative 
allowable return means the sum of the 
rate of return on equity capital for all 
months starting from August 1,1970. For 
example, if the rates of return on equity 
capital for a provider are 9 percent for 
the first year (and such year started 
August 1, 1970) , 8.5 percent for the sec
ond year, and 10.5 percent for the third 
year, the cumulative allowable return at 
the end of the third year would be 28 
percent. After the cumulative allowable 
return equals 100 percent, the inclusion 
in equity capital of the excess shall no 
longer be allowable.

Example of calculation o f cumulative al
lowable return. Provider X  purchased a facil
ity on July 1, 1969, paying $100,000 in excess 
o f the fair market value o f the assets ac
quired. Provider X  files Its cost report on a 
calendar-year basis. The rate o f return on 
equity capital for August 1, 1970-December 
31, 1970 (4.538 percent) , is obtained hy mul
tiplying the rate o f return for the period 
ending December 31, 1970 (10.891) by 5/12 
(a fraction of which the numerator is the 
number of months from August 1; 1970, to 
the end of the cost-reporting period and the 
denominator is the number o f months in the 
oost-reporting period). The cumulative al
lowable return for Provider X  for the period 
August 1, 1970-December 31, 1973 (32.367 
percent) is computed as follows:
Coat reporting, Rate o f return on
year ending: equity capital percent

Dec. 31, 1970__________________  4.538
Dec. 31, 1971________________   8.969
Dec. 31, 1972_________________ 8. 891
Dec. f t ,  1973_____     9.969

T o ta l________________________ _ 32.367
(The $100,000 paid in excess o f the fair mar
ket value of the assets acquired is included 
in equity capital until the sum of the rate 
o f return on equity capital equals 100 per
cent. Of course, no portion o f the $100,000 
may be amortized as an allowable cost or is

otherwise allowable for any program reim
bursement purposes other than for determin
ing the provider's equity capital.)

(5) For purposes of computing the 
allowable return, the. amount of equity 
capital is the average investment during 
the reporting, period. The rate of return 
allowed, as derived from time to time 
based upon interest rates> in accordance 
with this principle, is determined by the 
Social Security Administration and com
municated through intermediaries. Re
turn on investment as an element of 
allowable costs is subject to apportion
ment in the same manner as other ele
ments of allowable costs. For the pur
poses of this regulation, the term “pro
prietary providers”  is intended to dis
tinguish providers, whether sole proprie
torships, partnerships, or corporations, 
that are organized and operated with 
the expectation of earning profit for the 
owners, from other providers that are 
organized and operated on a nonprofit 
basis.

[FR Doc.75 -14351 Filed 6-5-75y8:45 am]

[2 0  CFR Part 405 ]
[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR THE  
AGED AND DISABLED

Proposed Arrangements for Services by 
Home Health Agencies

Notice is hereby given , pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553), that the amendments to SUbpart 
L of Regulations No. 5 set forth in tenta
tive form below are proposed by the 
Commissioner o f Social Security with 
approval of the Secretary of Health, Ed
ucation, and Welfare. Current regula
tions require public or nonprofit home 
health agencies to make arrangements 
for services not provided directly through 
agency employees, only with other pub
lic or nonprofit agencies and organiza
tions. The proposed amendments would 
permit such arrangements to be made 
with proprietary agencies and organiza
tions as well.

In order to participate in the health 
insurance for the aged’ and disabled pro
gram, a home health agency must meet 
the statutory requirements of section 
1861 (o) of the Social Security Act and, 
as further specified by section 1861 (o) 
(6), certain conditions provided by regu
lation in the interest of health and 
safety. Since the beginning of the pro
gram, a public or nonprofit home health 
agency has been able to qualify for par
ticipation by providing skilled nursing 
and one other covered therapeutic serv
ice (i.e., physical therapy, speech 
therapy, occupational therapy, medical 
social services, or home health aide serv
ices). The public or nonprofit agency has 
been required to provide at least one of 
the above qualifying services directly 
through agency employees but could ar
range with another public or nonprofit 
agency or organization to provide the 
second qualifying service and any addi
tional services.
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Before Medicare, visiting nurse organi
zations frequently did not furnish serv
ices other than skilled nursing services. 
In many communities, visiting nurse or
ganizations and official health agencies 
were (and are now) the only agencies 
which provided any measure of health 
services to homebound patients. There
fore, in order to enable these particular 
visiting nurse organizations and official 
health agencies to qualify for participa
tion in the Medicare program, the Con
gress authorized them to provide home 
health services through arrangements 
with like health care organizations.

In 1965, when Medicare was enacted, 
existing home health agencies included 
visiting nurse associations established in 
our larger cities, official health agencies 
of county or municipal governments, and 
a few large community hospitals which 
furnished home health services. Agencies 
operating on a profit basis were not in 
existence. In anticipation of the estab
lishment of home health agencies for 
profit, the Congress authorized their par
ticipation, subject to limitations specified 
in the statute, with the understanding 
expressed in the committee reports that 
they be self-contained in providing a 
range of services directly, rather than 
under the arrangements which were in
tended to be available through the visit
ing nurse organizations with like health 
care organizations.

A major concern in the administration 
of the home health benefit has been the 
cost of home health services and this is 
reflected in the requirements established 
for home health agencies. The Medicare 
program reimburses providers of services, 
including home health agencies, for the 
lesser of reasonable cost or customary 
charges (see section 1814(b) of the Act, 
42 U.S.C. 1395f(b)). Because there was 
no history or experience concerning the 
cost of home health services, it was de
termined that the more conservative ap
proach would be to assure that arranged- _ 
for services should be obtained only from 
agencies which themselves operate on a 
nonprofit basis. Thus, the regulation was 
consciously drafted to make an explicit 
distinction between proprietary and non
profit home health agencies in the con
ditions of participation.

The Congress has now acted to reduce 
the basis for concern regarding excessive 
cost. Under section 251(c) of Pub. L. 92- 
603, the Social Security Amendments of 
1972 (see 1861 (v) (5) (A ) of the Act—42 
U.S.C. 1395x(v) (5) (A ) ) reimbursement 
for the reasonable cost of physical ther
apy and other therapy services, or serv
ices of other health-related personnel 
(other than physicians) furnished by a 
provider of services (i.e., a hospital, 
skilled nursing facility, or home health 
agency), rehabilitation agency, clinic, or 
Public health agency under arrangements 
with others will be limited to amounts 
equivalent to the salary and other costs 
incurred if the services were performed 
*>y an employee, plus other costs such as 
maintaining an office, travel expenses, 
and similar costs which a therapist not 
employed might have. With the cost of 
therapy services under arrangements

controlled by statute, we believe public 
or nonprofit agencies should now be al
lowed to make arrangements for such 
services with proprietary agencies or or
ganizations organized for profit. It should 
be made clear that the regulations im
plementing section 251(c) apply to the 
services of all health-related personnel 
other than physicians, including skilled 
nursing and home health aide services* 
Costs to the'provider of such services 
could be evaluated and determined for 
reimbursement purposes under this pro
vision.

In addition, there are other reasons for 
modifying the regulations relating to ar
rangements for services by a home health 
agency.

The Social Security Administration’s 
Bureau of Health Insurance has been ad
vised that a significant number of 
home health agencies are unable to em
ploy or appropriately contract with in
dividual therapists or with public or non
profit agencies or organizations for the 
purpose of qualifying with skilled nurs
ing and one other useful therapeutic 
service or to expand existing home 
health programs. Many therapists are 
organized as partnerships and corpora
tions, and in most, if not all, instances as 
organizations for profit. Communities 
and home health agencies may thus be 
hard pressed to positively respond to the 
Social Security Administration’s encour
agement to respectively develop and ex
pand home health services.

The Social Security Administration 
also believes that the intent of Congress 
in including the home health benefit in 
the health insurance program is to make 
this benefit most viable and available to 
as many beneficiaries as is possible, and 
that in the consideration of program re
quirements, viability and availability of 
services is to be given priority where fea
sible. In consideration of the recent stat- - 
utory limitation on the cost of therapy 
services provided under arrangements, 
the statement in the Congressional com
mittee report regarding establishment of 
agencies providing a wide range of or
ganized home health servicés, the Social 
Security Administration’s continued en
couragement of the development, expan
sion, and utilization of services, and its 
belief that present regulations assure 
sufficient control of services provided un
der arrangements, the Social Security 
Administration proposes revising § 405.- 
1221 of its régulations to permit a public 
or nonprofit home health agency to make 
arrangements for services with public, 
nonprofit, or. proprietary agencies or or
ganizations. However, under such cir
cumstances the home health agency is 
not to be considered merely a billing 
agency but must assume control and su
pervision of the services under arrange
ments as it does with respect to services 
it provides directly through employees. •

Prior to the final adoption of the pro
posed amendments to the regulations, 
consideration will be given to any datçi, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli
cate to the Commissioner of Social Secu
rity, Department of Health, Education,

and Welfare Building, Fourth and In 
dependence Avenue SW., Washington, 
D.C. 20201, on or before July 9, 1975.

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular busi
ness hours at the Washington Inquiries 
Section, Office of Public Affairs, Social 
Security Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue SW., Washington, D.C. 20201.

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1861 (o ), and 1871 of the 
Social Security Act, 49 Stat. 647, as 
amended, 79 Stat. 320, as amended, and 
79 Stat. 331 (42 U.S.C. 1302, 1395x
(o ) , and 1395hh).
(Catalog o f Federal Domestic Assistance pro
grams No. 13.800 Health Insurance for the 
Aged— Hospital Insurance, and No. 13.801 
Health Insurance for the Aged—Supplemen
tary Medical Insurance)

Dated: April 11, 1975.
J. B. Cardw ell,

Commissioner of Social Security.
Approved: June 3,1975.

Caspar W . W einberger,
Secretary of Health, Education, 

and Welfare.
Regulations No. 5 of the Social Security 

Administration, as amended (20 CFR 
405), is further amended as follows:

1. Paragraph (a) of § 405.1221 is re
vised to read:
§ 405.1221 Condition o f participation: 

Organization, services, administra
tion.
*  *  *  *  *

(a) Standard: Services provided. Part- 
time or intermittent skilled ' nursing 
services and at least one other thera
peutic service (physical, speech, or oc
cupational therapy; medical social serv
ices; or home health aide services) must 
be made available on a visiting basis, in 
a place of residence used as a patient’s 
home. A public or nonprofit home health 
agency must provide at least one of the 
qualifying services directly through 
agency employees, but may provide the 
second qualifying service and additional 
services under arrangements with 
another agency or organization. A  pro
prietary home health agency, however, 
must provide all services , directly, 
through agency employees.

2. Paragraph (h) of § 405.1221 is re
vised to read:
§405.1221 Condition o f participation: 

Organization, services, administra
tion.
* ■ * * * *

(h) Standard: Services under arrange
ments. Services (see paragraph (a) of 
this section) provided under arrange
ments must be subject to a written con
tract conforming with the requirements 
specified in paragraph (1) of this section 
and with the requirements of section 
1861 (w ) of the Act (42 U.S.C. 1395x(w) ).

[FR Doc.75-14973 Filed 6-6-75:8:45 am]
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DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[ 3 3  CFR Part 117 J

[CGD 75-114]

ESCATAWPA RIVER, MISSISSIPPI
Proposed Drawbridge Operation

Regulations
At the request of the City of Moss 

Point, Mississippi, the Coast Guard is 
considering revising the regulations for 
the Mississippi State Highway 63 draw
bridge across the Escatawpa River, mile 
1.0, to change the hours the draw need 
not open for the passage of vessels in 
the afternoon from the period 3:25 p.m. 
to 4:00 pm. to the period 2:25 pm. to 
3:45 p.m., and from the period 4:15 pm. 
to 5:00 p.m. to the period 4:00 pm. to 
5:00 pm. This proposed change reflects 
more accurately the vehicular traffic 
patterns during these periods. The morn
ing hours will remain unchanged.

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Eighth Coast Guard 
District, Customhouse, New Orleans, 
Louisiana 70130. Each person submitting 
comments should include his name and 
address, identify the bridge, and give rea
sons for any recommended change in the 
proposal. Copies of all written communi
cations received will be available for ex
amination by interested persons at the 
office of the Commander, Eighth Coast 
Guard District.

The Commander, Eighth Coast Guard 
District, will forward any comments re
ceived before July 8, 1975, with his rec- 
ommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be 
changed; in the light of comments re
ceived.

In consideration of the foregoing, it 
is proposed that Part. 117 of Title 33 of 
the Code of Federal Regulations be 
amended by revising § 117.485 to read as 
follows:
§117.485 Escatawpa River, Miss.; Mis

sissippi State Highway 63 drawbridge, 
Mile 1.6.

The draw need not open for die pas
sage of vesels from 6:00 am. to 6:45 a.m., 
7:00 a.m. to 7:30 am., 3:25 pm. to 3:45 
pm., and 4:00 pm. to 5 :00 p.m., Monday 
through Friday, except on National Holi
days. At all other times the draw shall 
open promptly on signal.
(Sec. 5, 28 Stat. 362, as amended, sec: 6(g) 
(2 ), 80 Stat. 937; (33 TJJS.G. 4P9, 49 U.S.O. 
1655(g)(2 )); 49 CFR 1.46(c)(5), 83 CFR 
1.05-1(c ) (4 ) ) .

Dated : May 28,1975.
R. L  P rice ,

Rear Admiral, U.S. Coast Guard, 
Chief,, Office of Marine Envi
ronment and Systems.

I  PR Doc.75-14963 Filed 6-6-75;8t:4S am]

[4 6  CFR Part 1 4 6 ]
(CGD 74-292]

CARRIAGE OF PORTABLE TAN K
Proposed DOT Specification Packaging
The Coast Guard is considering 

amending the dangerous cargo regula
tions to allow the carriage of a portable 
tank having a gross weight of 55,000 
pounds or less.

Written comments. Interested persons 
are invited to participate in this proposed 
rulemaking by submitting written data, 
views, or arguments on the proposal con
tained in this document to the Executive 
Secretary, Marine Safety Council (G— 
CMC/82) , Room 8234, U.S. Coast Guard 
Headquarters, 400 Seventh Street, SW., 
Washington, D.C. 20590. (Telephone 202- 
426-1477) . Each person submitting com
ments should include his name and ad
dress, identify the notice (CGD 74-292), 
any specific wording recommended, and 
reasons for any recommended changes. 
Comments received will be available for 
examination by interested persons in 
Room 8234, Department of Transporta
tion, Nassif Building, 400 Seventh Street, 
SW., Washington, D.C. Copies will be 
furnished upon payment of fees pre
scribed in 49 CFR 7.81.

Public hearing. The Coast Guard will 
holding a hearing on July 1,1975 at 9:36 
am. in Room 8334, Department of Trans
portation, Nassif Building, 400 Seventh 
Street, SW., Washington, D.C. Interested 
persons are invited to attend the hearing 
and present oral or written statements on 
this proposal. It  is requested that anyone 
desiring to attend the hearing notify the 
Executive Secretary of the time needed 
for his presentation at least ten days 
before the day the public hearing is held. 
Written summaries or copies of oral pres
entations are encouraged.

Closing date for comments. A ll com
munications received before July 16,1975 
will be evaluated before final action is 
taken on this proposal. The proposed 
amendment may be changed in the light 
o f comments received.

Under the. authority o f 46 U.S.C. 170 
(11), the Commandant of the Coast 
Guard may exempt any vessel or class of 
vessels from any provisions of the Dan
gerous Cargo Act (R.S. 4472, as amended; 
46 U.S.C. 170) or any regulations or parts 
o f regulations established under that Act 
when he finds that a vessel, route, area 
of operation, condition of the voyage, 
or other circumstances render the appli
cation o f the Act or regulation unneces
sary for the purposes of safety.

On June 11,1960 (25 FR 5236), 46 CFR 
146.05-5 increased the gross weight of 
DOT specification portable tanks from 
8,000 pounds to 20,000 pounds. Since 1960, 
the Commandant, U.S. Coast Guard; has 
permitted, under the authority of 46 
U.S.C. 170(11), the carriage by vessels 
of DOT specification tanks that exceed 
the 20,000 pound limitation after finding 
that this carriage secured the necessary 
provisions against the hazards of health» 
life, limb, and property, the stated ob
jectives o f the Dangerous Cargo Act. No

report of accidents due to the increased 
weight of the tanks has been received by 
the Coast Guard. Because of the favor
able experience in the permitted car
riage, the Liquid and Bulk Tank Divi
sion of Fruehauf Corporation has pe
titioned the Coast Guard to amend the 
regulations by increasing the gross 
weight of DOT specification tanks from 
20,000 pounds to 55,000 pounds.

In consideration of that petition the 
Coast Guard proposes to amend 46 CFR 
Fart 146 as follows:

1. By revoking § 146.05-5(h) which 
increased the gross weight limitation for 
DOT specification tanks, from 8,000 
pounds to 20,000 pounds.

2. By striking the figures. "3,000” and 
"20,000” wherever they appear in §§ 146.- 
21-100, 146.23-100, 146.24-100,, and 146.- 
25-200 and inserting “ 55,000” in place 
thereof.

3. By striking the figure “20,000” in 
the second and third sentences in § 146.- 
Q7-1 (b )(4 ) and inserting the figure 
"55,000” in place thereof.

The Coast Guard has determined that 
the proposal in this document would have 
no forseeable significant impact on the 
quality of the human environment. An 
environmental assessment with a nega
tive declaration has been drafted. Copies 
of this draft may be obtained in Room 
8306, Coast Guard Headquarters, Wash
ington, D.C. 20590. Interested persons 
are invited to comment on this draft 
statement,
(R.S. 4472, as amended (46 T7.S.C'. 170), sec. 
6 (b )(1 ), 80 Stat. 937 (49 TTJ3I.C. 1655(b) (1) )r 
49 CFR 1.46(b)!)

Dated: June 4,1975.
W. M. B e n k e r t ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma
rine Safety.

[FR Doc.75-14964 Filed 6-6-75:8:45 am]

Federal Highway Administration 
[Docket Nb. 75-4; Notice 3]

[  23 CFR Part 6 5 » ]
NATIONAL MAXIMUM SPEED LIMIT

Proposed State Certification of Speed Limit 
Enforcement

This notice proposes an amendment to 
23 CFR, Part,,658 relating to State certifi
cation of the enforcement of the national 
maximum speed limit, pursuant to sec
tion 107 of the Federal-Aid Highway Act 
Amendments of 1974, Pub. L. 93-643, 80 
Stat. 2281, (23 U.S.C. 141). The proposed 
amendment reflects comments made in 
response to a notice published March 6, 
1975 (40 FR 10481) . The balance of the 
requirements proposed by the March 6 
notice are adopted by a notice published 
in today’s edition of the F ederal R eg
ister  at 40 FR 24519.

The March 6 notice proposed a pro
cedure whereby each State, upon certify
ing its enforcement of the speed limit, 
would submit data relating to enforce
ment efforts and to the speeds observed 
on State roads. The Department is con-
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sidering changes from the version pro
posed by the March 6 notice. The changes 
would reflect comments from several 
States and organizations and should 
serve to lighten the administrative bur
den of complying with the regulation. 
Before discussing the specific changes, 
it is necessary to respond to several 
widely-expressed objections to the pro
posed regulation.

Several comments objected to what 
was seen as a Federal assumption that 
the States could not be trusted to en
force the speed limit. The objection stems 
from a belief that the proposed require
ments for enforcement and speed moni
toring data would not be necessary if the 
Federal government intended to accept 
the States’ certificates of enforcement in 
good faith.

In proposing the data requirements, 
the Department acted with the knowl
edge that the 55 mph enforcement had 
been diligently pursued by the States in 
1974, and with the expectation that these 
efforts would continue. Without excep
tion, the States’ comments affirmed their 
intent to maintain enforcement despite 
adversity.

However, in order for there to be a 
true national picture of the status of the 
55 mph speed limit, a bare certificate of 
enforcement appeared to be of little 
value. To carry out its responsibility un
der the Act, the Department of Transpor
tation therefore proposed that a basic 
amount of information be included with 
the certificate. The data would show na
tionwide speed and enforcement trends 
and should be most useful to the States 
for their enforcement planning.

Several comments asserted that the 
new certification provision (23 U.S.C. 
141) provides only for a certificate and 
that the Department therefore has no 
authority to require more. Although the 
section itself does not create express au
thority to require the States to submit 
data, the provisions of 23 U.S.C. 315, 
“Rules, regulations and recommenda
tions", authorize the Secretary to pre
scribe and promulgate all needful rules 
and regulations for the carrying out of 
tiie provisions of this title.”  The informa
tion sought in the case of the enforce
ment and observance data requirements 
of Part 658 is considered needful for the 
carrying out of the speed limit and size 
and weight provisions of Title 23.

A number of comments challenged the 
goals set out in the preamble to the pro
posal for speed limit observance by mo
torists. The goals were not proposed as 
mandatory requirements, as some com- 
menters feared, but as targets to be 
worked toward. The proposed goal of 90 
percent observance within 3 years met 
with general skepticism. The Depart
ment agrees that the goal is ambitious 
and that, as many pointed out, its ac
complishment depends less on law en
forcement efforts than on the public’s 
willingness to cooperate. Now that there 
are no gas lines as a daily reminder of 
hfel shortages, government must fall 
back on public information efforts to 
maintain a sense of public urgency con-

ceming energy conservation. The need 
for conservation is no less pressing than 
in January 1974» and it is the responsibil
ity of all levels of government to keep the 
public informed of the problem. Simi
larly, the savings in fives and injuries 
which resulted from reducing speeds in 
1974 can be a permanent savings if the 
lower speeds; are maintained. The De
partment of Transportation will do its 
part to promote public understanding 
through a nationwide media campaign.

Several comments expressed concern 
about the intent of the statement in the 
March 6 notice that the Department con
siders knowledge of actual speeds “ to be 
essentisd to enforcement planning”  (40 
FR at 10482). Those who objected to this 
statement read into it an intent to as
sert Federal control over enforcement by 
State and local personnel.

Such an enforcement takeover is 
neither possible nor desirable, and is in 
no way planned by the Department. 
With this disclaimer, however, the state
ment bears paraphrasing: in its 6peed 
limit enforcement planning, a State 
must know where high speeds are likely 
if it is to efficiently allocate its enforce
ment resources. The judgment as to how 
much data to collect lies with each State. 
The proposed requirement only provides 
that summary statistics must be supplied. 
The volume of data for these summaries 
is not specified, nor is the content spec
ified beyond the bare minimum which is 
generally essential to statistical credibil
ity. The Department is preparing tech
nical material to inform the States about 
the statistical implications of various 
aspects of monitoring, such as the choice 
of equipment, sample sizes, and measure
ment duration. This material can be used 
as a guide by the States in developing a 
statistically reliable speed measurement 
program. A  number of States indicated 
that they presently collect data in a 
fashion that accords with the proposed 
requirements of § 658.7 (c) and (d ). In 
many cases, the current State planning 
efforts would provide an adequate base to 
collect data meeting these requirements.

A  final concern that was frequently ex
pressed hi the comments to the March 
6 proposal relates to the speed monitor
ing program that the Department in
tends to undertake. The program is not 
designed to impeach the validity of the 
States’ monitoring efforts, but rather to 
work out new speed profile analysis tech
niques, to enable the States to maintain 
up-to-date statistics of speed pattern, 
and to provide information and assist
ance to States where particular problems 
are encountered.

The specific points addressed by the 
comments tended to focus on the work
load created by data collection efforts, 
particularly as such efforts would involve 
local as well as State enforcement agen
cies. Many States expressed the opinion 
that local records were either inade
quate for the purposes of the regulation, 
beyond the authority of States to collect, 
or inordinately expensive to assemble.

After considering the coordination 
problems presented by a requirement to

get local data, and after considering the 
capacity of the State agencies to report 
on the majority of high volume-high 
speed highways, the Department has ten
tatively concluded that the data should 
be confined to data from State agencies. 
Appropriate corrections are therefore 
proposed in § 658.7 to delete require
ments for collection of local enforcement 
data.

A second specific point relates to the 
time period for which enforcement data 
were to be submitted pursuant to § 658.7
(c) (4). Several comments pointed out 
that the proposed language could permit 
a State to certify on January 1, 1976, 
using data obtained during 1974. To clar
ify the requirement, the Department pro
poses to change the section to specify 
reports for each month of the twelve 
month period ending on the September 
30 before the date on which certification 
is required. Thus, before January 1,1977, 
the States would present data for each 
month from October 1, 1975, to Septem
ber 30, 1976. The initial certification, on 
or before January 1, 1976, would have to 
cover only that part of 1975 between the 
effective date of this regulation and Sep
tember 30,1975. States with partial data 
from periods before the effective date of 
the regulation are encouraged to submit 
it with their certification.

Several comments suggested that ad
ditional requirements should be included 
to gather data on convictions and other 
judicial dispositions. Such requirements 
would give rise to problems of centralized 
data collection similar to those that af
fect the local law enforcement agencies. 
The suggestion is not adopted at this 
time.

Michigan and Maryland noted that 
their police do not record warnings, and 
that compliance with 658.7(c) (4) would 
therefore require creation of new paper
work. To accommodate States in similar 
situations, the proposed requirement for 
reporting the number of warnings has 
been deleted from the paragraph.

Paragraph (d) was widely miscon
strued as requiring a certain level of 
speed monitoring by the States. State 
highway patrols were particularly con
cerned about the potential diversion of 
police personnel from high hazard areas 
to areas with higher speeds but few acci
dents. The proposed section would re
quire only that the States submit “ infor
mation relating to observance of the 
speed limit by motorists." Subparagraph
(1) would require a description of the 
State program, and subparagraph (2) 
would require the data obtained in the 
program to be classified in a consistent 
fashion. These data requirements should 
prove flexible enough to accommodate a 
variety o f State practices without caus
ing dislocations. In keeping with the 
change in enforcement data, observance 
data would be required only from high
ways on the State system.

In  light of the foregoing, it is proposed 
that § 658.7 be adopted in 23 CFR Part 
658 to read as follows:
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PART 658— NATIONAL MAXIMUM SPEED
LIMIT; MAXIMUM VEHICLE SIZE AND
W EIGHT

§ 658.7 Certification of speed limit en
forcement.

In order to obtain approval of Federal- 
aid projects under 23 U.S.G. 106, the 
Governor of each State, or an official 
designated by the Governor, shall certify 
to the Federal Highway Administration 
before January 1 of each year that the 
State is enforcing the national maximum 
speed limit of 55 miles per hour. The cer
tification shall consist of the following 
elements:

(a) A  statement signed by the Gover
nor, or by an official designated by the 
Governor, certifying that the State is 
enforcing the national maximum speed 
limit.

(b) Copies of any State laws, regula
tions, or administrative orders relating 
to enforcement of the 55 mph speed lim
it, which were adopted after the date of 
the statement required by § 658.6, and 
which have not been included in earlier 
certifications under this section.

(c) Information relating to enforce
ment, as follows:

(1) The number of miles of State 
highways having posted or allowable 
speeds of 55 miles per hour.

(2) The approximate portion of the 
mileage listed in. (1) on which the State 
has patrol responsibility, including por
tions on which the State shares respon
sibility with local law enforcement agen
cies.

(3) The State administrative orders or 
instructions regarding enforcement 
agency policy on enforcement of the 55 
mile per hour limit.

(4) The number of citations issued by 
State agencies for violation of the 55 
mph speed limit during each month of 
the 12-month period ending on. the 
September 30 before the date by which 
certification is required.

(d) Information relating to observ
ance of the speed limit by motorists on 
the State highway system, as follows:

(1) A  description of the State pro
gram for monitoring speeds for the 12- 
month period ending on September 30 
before the date by which certification is 
required, including the number of sta
tions for each type of highway, the basis 
for determining the number and loca
tion of stations, the frequency and dura
tion of operations, and the total sample 
size and basis for sample selection.

(2) The summary statistics derived 
from the data obtained from the moni
toring program, classified according to 
highway type (Interstate rural, Inter
state urban, other multi-lane divided 
rural and urban, major nondivided rural, 
etc.), indicating the average speed, the 
median speed, the 85th percentile speed, 
and the percent of motorists exceeding 
55, 60, and 65 miles per hour for the 12- 
month period ending on September 30 
before the date by which certification is 
required.

Interested persons are invited to sub
mit comments on the proposal. Com
ments should refer to the docket number 
and be submitted to: Docket Section, 
National Highway Traffic Safety Admin-
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istration, Room 5108, 400 Seventh Street, 
SW., Washington, D.C. 20590. It  is re
quested but not required that 10 copies 
be submitted.

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos
sible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. Relevant material 
will continue to be filed as it becomes 
available in the docket after the closing 
date, and it is recommended that in
terested persons continue to examine the 
docket for new material.
. Comment closing date: June 30.1975. 
(Secs. 106, 107, 114, Pub. L. Ô3-643, 80 Stat. 
2281; (23 U.S.C. 127, 141, 154; 23 UJS.C. 316); 
delegations at 49 CFR 1.48 and 1.50)

Issued on June 3,1975.
N orbert T . T ie m a n n , 

Federal Highway Administrator.
James B. G regory, 

National Highway Tra ffic 
Safety Administrator.

[PR Doc.75-14924 Piled 6-4-75; 11:26 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[  40 CFR Parts 3 3 ,3 5  ]
(FRL 385-1)

MINIMUM STANDARDS FOR PROCURE
M ENT UNDER EPA GRANTS
Extension of Comment Period

This notice extends the period for com
ment on the proposed amendments to 
EPA’s grant regulations which were pub
lished on May 9, 1975 (40 FR 20296). The 
proposed new Part 33 would establish 
minimum standards for procurement 
under all grants except those for con
struction of treatment works; the pro
posed amendments to Part 35 would add 
policies and procedures governing pro
curement of personal and professional 
services to the existing regulations gov
erning procurement under grants for 
construction of treatment works, and 
would make some changes in those exist
ing regulations.

Requests for extensions to the com
ment period have been received from a 
number of parties. Because of the desire 
of this Agency to be responsive to and 
consider the views of all affected parties, 
while at the same time not to unduly 
delay the promulgation of final rules, 
EPA has decided to extend the comment 
period through July 15,1975.

Several comments already received in
dicate that there is some misunderstand
ing about the intent of the proposed re
quirements included in § 35.937 and, par
ticularly, §§ 35.937-4 and 35.937-6 there
of. It  is not the intent of the Agency or 
of the proposed regulations to require 
grantees to solicit “bids”  for personal and 
professional services, such as engineering

services, nor to require grantees to com
pare the cost proposals of competing 
firms with which it is negotiating. The 
basis of final selection would remain the 
grantee’s choice. The regulations would 
require, however, that for all contracts in 
excess of $100,000, the proposed costs sub
mitted by the selected offerer be analyzed. 
The final regulation, when promulgated, 
will include revised language to clarify 
this point.

Interested parties and government 
agencies are again encouraged to submit 
written comments, views or data to the 
Director, Grants Administration Division 
(PM 216), Environmental Protection 
Agency, Washington, D.C. 20460. All such 
submissions received on or before Juiy 15, 
1975, will be considered prior to the 
promulgation of final rules.

Dated: June 5,1975.
A l v in  L . A lm , 

Assistant Administrator 
for Planning and Management.

[PR Doc.75-15057 Piled 6-6-75;8:45 am]

[4 0  CFR Part 5 2 ]
[FRL 376-2]

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS

Prevention of Significant Air Quality 
Deterioration

On December 5, 1974 (39 FR 42510), 
the Administrator of the Environmental 
Protection Agency published final regu
lations for the prevention of significant 
deterioration of air quality applicable in 
all 55 States and territories. The plan 
for preventing significant deterioration, 
as set forth on December 5, is imple
mented through a preconstruction review 
of major stationary sources to determine 
if construction of such sources in a par
ticular area would cause a violation of 
specified air quality increments. The 
preamble to the December 5th regula
tions indicated that as a result of public 
comments on the proposed significant 
deterioration regulations, the Adminis
trator was considering the addition of 
other sources to the preconstruction re
view requirements. This notice proposes 
the addition of ferroalloy production 
facilities to the list at this time and 
describes the criteria the Administrator 
intends to use in adding further sources 
in the future.

The criteria the Administrator intends 
to adopt for subjecting sources to the 
new source review requirements of the 
significant deterioration regulation are 
as follows:

1. A newy source performance standard 
for sulfur dioxide (SOj) or particulate 
matter (TSP) has been established for 
the source or any facility of the source 
under Part 60 of this chapter, and

2. The established new source perform
ance standard will allow any anticipated 
future plant affected by the standard to 
emit SOs or TSP in excess of 25 pounds 
per hour from the affected facility or 
facilities.

As new source performance standards 
are proposed, they will be examined to 
determine if, based on the allowable
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emission limit and the expected size of 
new plants, the 25 pounds per hour 
criterion would be exceeded. Where the 
affected facility or facilities could ex
ceed this criterion, the proposal of the 
new source performance standard will 
also include a proposal to add such plants 
to the list of sources subject to the 
significant deterioration review; how
ever, only those size plants which will 
exceed the 25 pounds per hour emission 
limitation will be required to undergo 
the preconstruction review.

Only ferroalloy production facilities 
are proposed to be added at this time, 
since they are the only sources not al
ready subject to the significant deterio
ration regulation which meet the above 
criteria. No restrictions are placed on the 
size ferroalloy production facility sub
ject to the review, since all plants from 
this source category affected by the new 
source performance standard are ex
pected to be of sufficient size to exceed 
the emission limitation criterion.

Consideration was given to several 
other source selection criteria, including 
not combining the selection of additional 
sources with establishment of new source 
performance standards. However, a re
view of more than 150 candidate sources 
revealed that the Agency’s vigorous on
going new source performance standard 
program is orientated toward those 
sources capable of having major impacts 
on the air quality increments. In view of 
the requirement for sources affected by 
the significant deterioration regulation 
to use best available control technology, - 
and since meeting a new source per
formance standard satisfies this re
quirement, the Administrator has con
cluded the most logical approach for fu
ture addition of sources would be 
through combining the addition of 
sources subject to the significant dete
rioration review with proposals for new 
source performance standards. The pro
posed approach will provide a clear and 
uniform definition of best available con
trol technology for sources which become 
subject to the significant deterioration 
regulation in the future.

The Administrator also considered 
various emission rate limitations as a 
cut-off criteria for adding sources to the 
preconstruction requirements of the reg
ulation. A cut-off criterion of 25 pounds 
per hour was selected to preclude numer
ous preconstruction reviews of well-con- 
trolled sources which have only minor 
impact on the specified air quality incre
ments. Also, the focus on major sources 
essentially regulates the basic economic 
structure or framework of an area. 
Therefore, if the major sources are re
stricted or prohibited in an area, the 
growth of smaller sources, which often 
depend to a certain extent on the exist
ence of the major sources, will likewise 
be restricted. Consequently, it is the Ad
ministrator’s judgement that reasonable 
Protection of the deterioration incre
ments can be obtained by continuing to 
locus on major sources.

The Administrator recognizes that fu
ture air quality may require a change in 
tbs proposed selection criteria; such 
changes will be adopted as necessary to 
ensure that the provisions and intent of
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the December 5th regulations are com
plied with.

Comments on the proposed changes 
and the Administrator’s plan for sub
jecting additional sources to the precon
struction review requirements are 
solicited, and should be forwarded (in 
triplicate) to the Office of Air Quality 
Planning and Standards, Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711, attn: Mr. Kent Berry. 
All relevant comments received on or be
fore July 9,1975, will be considered. Com
ments received will be available for pub
lic inspection at the Office of Public A f
fairs, 401 M Street, SW., Washington, 
D.C., 20460.
(Secs. 110(c), 301(a) of the Clean Air Act as 
amended (42 U.S.C. 1857c-5(c) 1857g(a))

Dated: June 2,1975.
R ussell E. T rain , 

Administrator.
It is proposed to amend Part 52 of 

Chapter I, Title 40 of the Code of Fed
eral Regulations as follows:

1. In § 52.21, paragraph (d) is revised 
to read as follows:
§ 52.21 Prevention of significant deteri

oration.
♦ * * * *

(d) * * *
( j )  * * *

(xix) Ferroalloy production facilities. 
* * * * *

[PR Doc.75-14996 Filed 6-6-75;8:45 am]

[  40 CFR Part 136 ]
[FRL 366-2]

ANALYSIS OF POLLUTANTS
Proposed Guidelines for Establishing Test 

Procedures

The Environmental Protection Agency 
is considering amendments to Part 136 
of Title 40, Code of Federal Regulations, 
setting forth Guidelines Establishing 
Test Procedures for the Analysis of Pol
lutants. These amendments would cor
rect minor errors and include additional 
parameters and analytical methods in 
§ 136.3, “ Identification of Test Proce
dures.” The guidelines were published 
in the F ederal R egister on Tuesday, 
October 16, 1973 (38 FR 28757).

Interested persons may participate in 
this proposed rule making by submitting 
written comments, suggestions, or objec
tions to the Office of Research and De
velopment, Quality Assurance Division 
(RD-687, EPA, Washington, D.C. 20460 
on or before July 24, 1975. All comments 
which are received within this time pe
riod will be considered before final ac
tion is taken on this proposed amend
ment. Copies of all comments received 
will be available for examination by in
terested persons in Room 3100D, Water
side Mall Building, 401 M Street, SW., 
Washington, D.C. 20460. The proposed 
amendment may be changed in light of 
the comments received.

Section 126.3 identified the test pro
cedures which must be used in any certi
fication pursuant to section 401 or per
mit application pursuant to section 402
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of the Federal Water Pollution Control 
Act Amendments of 1972 (86 Stat. 816 
et seq., Pub. L. 92-500 (1972)). It is pro
posed to make minor wording changes 
and correct typographical errors in en
tries numbered 1, 2, 9, 14, 37, 53, and 62. 
These changes do not affect the nature of 
the parameter measured or the method to 
be used, but simply serve to clarify the 
meaning of the entries listed.

Certain parameters not included in the 
original list have been determined to be 
significant in the control of pollutants 
for which the Agency has established 
effluent limitations. For these param
eters, test procedures have been se
lected which will provide reliable data 
when they are employed with ap ade
quate quality control prograln. The ad
ditional parameters are: 2(a)-Dissolved 
Oxygen, 6(a)-Settleable Solids, 11(a)- 
Elemental Phosphorus, 12(a) -pH, 36(b) - 
Dissolved Silica, 51(a)-Cyanide Amena
ble to Chlorination, 62(a) -Temperature, 
65(a)-Coliform Bacteria (fecal) in the 
presence of chlorine, a separate test for 
the dissolved moiety of each, of the 
twenty-nine trace metals on the list, and 
tests for the noble metals Gold-27 (b), 
Iridium-27(c), Osmium-34 (b ), Palla- 
dium-34(c>, Platinum-34(d), Rhodium- 
35 (b ), and Ruthenium-35 (c). It is 
recognized that the method specified for 
elemental phosphorus may be unreliable 
under some circumstances; it will be con
sidered an “ interim” method. Hydrogen 
ion concentration will be measured elec- 
trometrically, and for purposes of this 
regulation will be defined as “ the pH in
dicated by such measuring systems. 
Note that the table also includes entries 
for acidity and alkalinity; these are sepa
rate parameters from pH and are deter
mined by titrating samples under speci
fied conditions.

Certain entries on the list will be 
changed in the interqjst of obtaining 
more consistent, accurate data. Item 8, 
Ammonia, will be changed to permit use 
of an electrometric probe. Item 51, 
Cyanide, will be expanded to allow bar
bituric acid as a reagent in the test. The 
Fluoride test procedure (Item 52) will 
be relaxed to allow use of electrometric 
or automated methods after a manual 
distillation step. This distillation is con
sidered to be vital in obtaining complete, 
accurate measurements. Oil and grease, 
Item 54, will be measured either gravi- 
metrically or spectrophotometrically, 
thus allowing a better selectivity when 
desired. The method for Benzidine, Item 
58, is being changed to a revised chlora- 
mine-T procedure which is believed to 
be the most selective and sensitive one 
available at this time.

It  is recognized that improvements are 
possible and desirable in the methods for 
cyanide amenable to chlorination, oil 
and grease, and benzidine. Constructive, 
well-documented suggestions and com
ments regarding analytical procedures 
for these parameters are solicited.

In consideration of the foregoing, it is 
proposed to amend Chapter I  of Title 40, 
Code of Federal Regulations, as follows:
§ 136.3 [Amended]

1. In § 136.3, Table I  is amended to  
read as follows:
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Table I.-—List o j approved test procedures

Parameter and units Method
References (page Nos.)

Standard
methods

ASTM E P A
methods

143 6,8

350 63,60

219 17

280
275

278

General analytical methods:
1. Alkalinity as CaCCb milligrams

CaC<>3 per liter.

2. Biological oxygen demand. 5-day
(BOD5), milligrams per liter. 

2(a). Dissolved oxygen milligrams 
per liter.

3. Chemical oxygen demand (C O t)),
milligrams per liter.

. 4. Total solids, milligrams per liter..
5. Total dissolved (filterable) solids

milligrams per liter.
6. Total suspended (nonfilterable)

solids, milligrams per liter.
6(a). Settleable solids, milliliter per 

liter or milligrams per liter. .
7. Total volatile solids, milligrams

per liter: ,
8. Ammonia (as N ) *, milligrams per

liter.

9. Kjeldahl nitrogen (as N ) ,  milli
grams per liter.

10. Nitrate (as N),.milligrams per
liter.

11. Total phosphorous (as P ), milli
grams per liter.

11(a). Phosphorus (elemental)2 milli
grams per liter.

12. Acidity milligrams CaCC>3 per
liter.

12(a). Hydrogen ion (pH ), pH  units.
13. Total organic carbon (TO C ),

milligrams per liter.
14. Hardness—total, milligrams 

CaCOs per liter.
15. Nitrite (as N ), milligrams per 

liter.
Analytical methods for trace metals:

16. Aluminum—total,4 milligrams- 
per liter.

16(a). Aluminum—dissolved, milli
grams per liter.

17. Antimony—total,4 milligrams 
per liter.

17(a). Antimony—dissolved, milli
grams per liter,. -

18. Arsenic—total milligrams per 
liter.

18(a). Arsenic—dissolved, milli
grams per liter.

19. Barium—total,4 milligrams per_ 
liter.

19(a). Barium—dissolved, milli
grams per liter.

20. Beryllium—total,4 milligrams 
per liter.

20(a). Beryllium—dissolved, milli
grams per liter.

21. Boron—total, milligrams per liter—
21(a). Boron—dissolved, milligrams

per liter.
22. Cadmium—total4, milligrams per 

liter.
22(a). Cadmium—dissolved, milli- 

. grams per liter.
23. Calcium—total4, milligrams per 

liter.
23(a). Calcium—dissolved, milli

grams per liter.
24. Chromium V I, milligrams per 

liter.
24(a). Chromium V I—dissolved, mil

ligrams per liter.
25. Chromium—total4, milligrams 

per liter.
26(a). Chromium—dissolved, milli

grams per liter.
26. Cobalt—total4, milligrams per 

liter.
26(a). Cobalt— dissolved, milligrams 

per liter.
27. Copper—total4, milligrams per 

liter.
27(a). Copper—dissolved, milligrams 

per liter.
27(b). Gold—total4, milligrams per 

liter.
27(c). Iridium—total4, milligrams . 

per liter.
28. Iron—total *. milligrams per liter. .
28(a). Iron—dissolved, milligrams

per liter.
29. Lead—total 4j milligrams per 

per liter.
29(a). Lead—̂ dissolved, milligrams 

liter.
30. Magnesium—total4, milligrams 

per liter.

Electrometric titration, manual or 
automated (to pH  4.5) or automated 
methyl orange titration.

Modified winkler or probe method.......

Modified (azide) winkler or electrode 
probe.

Dichromate reflux...... ..................-......

Gravimetric 103 to 105° C _ . 
Glass fiber filtration 180° C .

370

489 

477, 484 

495 

535

Glass fiber filtration, 103 to 105° C ____

Imhoff cone or graduated cylinder or 
gravimetrie.

Gravimetrie, 550° C ___

537

539

Manual distillation and nesslerization, 
or titration, or automated pheno- 
late, or electrode.

Digestion and distillation—nessleriza
tion or titration; automated diges
tion, phenolate.

Cadmium reduction; brucine sulfate; 
automated cadmium or hydrazine 
reduction.

Persulfate digestion and single reagent 
(ascorbic acid), or manual digestion, 
and automated single reagent or 
stannous chloride.

Gas chromatography....... . ..................

282 

134,141

Electrometric end point or Phenol
phthalein end point.

Electrometric measurement____ ______
Combustion—infrared method3______

E D T A  titration; automated colori
metric; atomic absorption.

Manual or automated colorimetric 
diazotization.

Atomic absorption, ..............._________

469 .... 149,157

458, 461 124 170,175,185

526, 532 42 235, 246, 259

148

500 248. 230
257 702 221

179 170 76,78

185,195

210

0.45 micron filtration and reference me- 
method for total aluminum.

Atomic absorption 3_______............. .

0.45 micron filtration and reference 
method for total antimony. 

Digestion plus silver diethyldithio- 
carbamate; atomic absorption.3 

0.45 micron filtration and reference 
method for total arsenic. '

Atomic absorption 3_........................ .

65,62

0.45 micron filtration and reference 
method for total barium.

AlUminon; atomic absorption.________ 67,210

0.45 micron filtration and reference 
method for total beryllium.

Curcumin. ................ ........: __________
0.45 micron filtration and reference 

method for total boron.
Atomic absorption; colorimetric........

86

210,422 692

0.45 micron filtration and reference 
method for total cadmium.

E D T A  titration; atomic absorption.._

0.45 micron filtration and reference 
method for total calcium.

Extraction and Atomic absorption; 
colorimetric.

0.45 micron filtration and reference 
method for total chromium VI.

Atomic absorption; colorimetric_______

692

429

210,426 692,403

0.45 micron filtration and reference 
method for total chromium.

Atomic absorption3____ _:__________

86
101
86

102
86

94

86
104

86
.692

0.45 micron filtration and reference 
method for total cobalt.

Atomic absorption; colorimetric_______ 210,430 692,410

0.45 micron filtration and reference 
method for total copper.

Atomic absorption3................ ........ .

106

86

_do 3_

Atomic absorption; colorimetric........
0.45 micron filtration and reference 

method for total iron.
Atomic absorption; colorimetric........ .

0.45 micron filtration and reference 
method for total lead.
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Tabli Î.— List of approved, test procedures—-Continued

Parameter and units
References (page Nos.)

Method ----------------*-----------------------------------
Standard A STM  E P A
methods methods

30(a). Magnesium—dissolved, rnilii- 0.45 micron filtration and reference . 
grams per liter. method for total magnesium.

31. Manganese—total,4 milligrams Atomic absorption.._______ _____!______
per liter.

31(a). Manganese—dissolved, mill!- 0.45 micron filtration and reference . 
grams per liter. method for total manganese.

32. Mercury—total, milligrams per Flameless atomic absorption T._______
liter.

32(a). Mercury—dissolved, milli- 0.45 micron filtration and reference . 
grams per liter. '  method for total mercury.

33. Molybdenum—total,4 milligrams Atomic absorption *___________ . . . _____
per liter.

33(a). Molybdenum—dissolved, mil- 0.45 micron filtration and reference . 
figrams per liter. method for total molybdenum.

34. Nickel—total,4 milligrams per Atomic absorption; colorimetric 5___ _
liter.

34(a). Nickel—dissolved, milligrams 0.45 micron filtration and reference . 
per liter. method for total nickel.

34(b). Osmium—total,4 milligrams Atomic absorption ® . _ . . _____
per liter.

34(c). Palladium—total,4 milligrams ..'...do®________ _______ _______________ _
per liter.

34(d). Platinum—total,4 milligrams____ do®_____ ;___ . . . . ________ %____. _____
per liter.

35. Potassium—dissolveb, milligrams Atomic absorption; colorimetric; flame
per liter. photometric.

35(a). Potassium—dissolved, milli- 0.45 micron filtration and reference . 
grams per liter. method for total potassium.

35(b). Rhodium—total,4 milligrams Atomic absorption ®_________. . . _____ ...
per liter.

35(c). Ruthenium—total,4 m illi-_____do®....___________________ __________
grams per liter.

36. Selenium—total,4 milligrams per .....do®__________________________ ;______
liter.

' 36(a). Selenium—dissolved, milli- 0.45 micron filtration and reference .
grams per liter. method for total selenium.

36(b). Silica—dissolved, milligrams 0.45 micron filtration and molybdosili- 
per liter. •- cate-colorimetric.

37. Silver—total,4 milligrams per Atomic absorption *____ ______________
liter.

37(a). Silver—dissolved, milligrams 0.45 micron filtration and reference . 
liter. method for total silver.

38. Sodium—total,4 milligrams per Flame photometric; atomic absorption, 
liter.

38(a). Sodium—dissolved, milligrams 0.45 micron filtration and reference . 
per liter. method for total sodium.

39. Thallium— total,4 milligrams per Atomic absorption 6..... ........................
liter.

39(a). Thallium— dissolved, milli- 0.45 micron filtration and reference .
grams per liter. method for total thallium.

40. Tin—total,4 milligrams per liter. Atoinic absorption *............. ............... .
40(a). Tin-dissolved, milligram« per 0.45 micron filtration and reference .

liter. method for total tin.
41. Titanium-total, milligrams per Atomic absorption ®.............................

liter.
41(a). Titanium—dissolved, milli- 0.45 micron filtration and reference . 

grams per liter. method for total titaniûm.
42. Vanadium—total,4 milligrams per Atomic absorption ®; colorimetric........

liter.
42(a). Vanadium—dissolved, milli- 0.45 micron filtration and reference 

grams per liter. method for total vanadium.
43. Zinc—total,4 milligrams per liter. Atomic absorption; colorimetric.........
43(a). Zinc-dissolved, milligrams per 0.45 micron filtration and reference.

liter. method for total zinc.
Analytical Methods for Nutrients,

Anions, and Organics;
44. Organic nitrogen (as N ), milli- Kjcldahl nitrogen minum ammonia

grams per liter. nitrogen.
45. Otho—phosphate (a s P ). . ............Direct single reagent; automated

single reagent or stannous chloride.
46. Sulfate (as S O r)................ ......... Gravimetric; turbldimetric; auto

mated colorimetric—barium chlor- 
anilate.

47. Sulfide (as S-), milligrams per Titrimetrio—iodine........... ............... .
liter.

47(a). Sulfide (as S-), milligrams per Methylene blue photometric for levels 
liter. less than 1 mg per liter.

48. Sulfite (as SO r), milligrams per Tritrimetric; iodine-iodate..._________
liter.

49. Bromide, milligrams per liter........... d o .. '. . . .......... ...................... ....... .
50. Chloride, milligrams per liter____Silver nitrate; mercuric nitrate; auto

mated colorimetric-ferricyanide.
51. Cyanide, total, milligrams per Distillation—silver nitrate titration

liter. or pyridine pyrazolone (or barbitu
ric acid) colorimetric.

...=........... 86
210 692 114

---------86

86

..................  86
443 692 . . . . . . . i ._ ._
................. 86

283, 285 326 115

..... .......... ..... 86

303 83 86, 273

210 ......... .............
............ . 86

317 326 118

.... ............. 86

86

............... 86

357 ...............................

..........- ................................. 86

210,444 692 120
......................; ........ . 86

468 .................   149

532 42 235,246,259

331,334 51,52 286,288

551 ......................  294

558 ....................................

&37 261  ;

.............  216 ................ .
96,97 23,21 29,31

397 556 41
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Table I  .— List ol approved test procedures— Continued

Parameter and units

61(a). Cyanide amenable to chlorina
tion, milligrams per liter.

62. Fluoride, milligrams per liter____

53. Chlorine—total, residual milli
grams per liter.

54. Oil and grease,8 milligrams per 
' liter.

65. Phenols, milligrams per liter........
66. Surfactants, milligrams per liter..
67. Algicides, milligrams per liter____
58. Benzidine, milligrams per liter___
69. Chlorinated organic compounds

(except, pesticides), milligrams 
liter.

60. Pesticides, milligrams per liter___
Analytical methods for physical and

biological parameters:
61. Color, platinum-cobalt units or

dominant wavelength, hue, 
luminance, purity.

62. Specific conductance micromho
per centimeter at 25° C.

62(a). Temperature degrees C_______

63. Turbidity jackson units......... .
64. Fecal streptococci bacteria num

ber per 100 ml. •
65. CoUform bacteria (focal) number

per 100 ml.
66(a). Coliform bacteria (focal) in 

in presence of chlorine number 
per 100 ml.

66. Coliform bacteria (total) number 
per 100 ml.

66(a). Coliform bacteria (total) in 
presence cf chlorine number per 
100 ml.

Radiological parameters:
67. Alpha—total, pCi per liter---------

68. Alpha—counting error, pCi per 
liter.

69. Beta—total, pCi per liter. . . . . . . .
70. Beta—counting error, pC i per liter.
71. Radium—total, pCi per liter------

References (page Nos.)
Method ----------------- ------——------ ——r— :—

Standard A STM  E P A
methods methods

Colorimetric......... .......... ........................... . 558

Distillation—probe er SPA D N S  after 
distillation; automated complexone.

Iodometric;amperometric titration....

Liquid-liquid extraction with tri- 
ehlorotrifluorethane-gravimetric or 
spectrophotometric (I.R .).

Colorimetric, 4 A A P ___ _____. . . . _____
Methylene blue; colorimetric_____ . . . .
Gas chromatography *____ _____k______
Oxidation—colorimetric 10__________. . .
Gas chromatography 8....... ................

Gas chromatography *.

Colorimetric; spectrophotometric_____  166,392 .......... .......  38

171,174 191,194
173
382 223

254 ..

502 445
339 619

Wheatstone bridge........ ..... . _________ 323 163 284

Calibrated glass or electrometric 348 ..................  296
thermometer.

Turbidimeter............... .......................  350 467 308
M PN ; membrane filter, plate count.. . .  689,690 . . . . . . . ----- . . . __________

691
MPN;.membrane filter.......................  669,684 . —  -----------------

M P N . . ./ . . ............. .......................... 669  ............. : ...............

M P N ; membrane filter__ ____________  664,679

M P N ; membrane filter with enrieh- 664,682,683 
ment.

Proportional counter; scintillalion 
counter.

.. .. .d o ______________ ________ __________

Proportional counter___ - - - - - ....... .....
__ do_________________________ ________

Proportional counter; scintillation 
counter.

598 509 .

598 512 _

598 478 .
598 478 .

611,617 674 .

1 Robert F. Thomas and Robert L. Booth, “ Selective Electrode Measurement of Ammonia in Water and Wastes,” 
“Environmental Science and Technology,” VoL 7, No. 6, pp. 523-526, 1973. A  detailed method description is also 
available from the Methods Development and Quality Assurance Research Laboratory (M D Q A R L ), National 
Environmental Research Center (N E R C ), USE PA . Cincinnati, Ohio 45268.

2 R. F. Addison and it. G. Ackman, “Direct Determination cf Elemental Phosphorus by Gas-Liquid Chroma
tography,”  “Journal of Chromatography,” Vcl. 47; No. 3, pp. 421-426, 1970.

8 A  n um b« of such systems manufactured by various companies are considered to be comparable in their per
formance. In addition, another technique, based on Combustion-Methane Detection, is also acceptable.

« For the determination of total metals the sample is not filtered before processing. Choose a volume of sample 
appropriate for the expected level of metals. If much suspended material is present, as little as 50-100 ml of well- 
mixed sample will most probably be sufficient. (The sample volume required may also vary proportionally with 
the number of metals to be determined.)

Transfer a representative aliquot of the well-mixed sample to a Griffin beaker and add 3 ml of concentrated dis
tilled H N O 3. Place the beaker on a hotplate and evaporate to dryness making eertain that the sample does not boil. 
Cool the beaker and add another 3 ml portion of distilled concentrated H N O j. Cover the beaker with a watch glass 
and return to the hotplate. Increase the temperature of the hotplate so that a gentle reflux action occurs. Continue 
heating, adding additional acid as necessary until the digestion is complete, generally indicated by a light colored 
residue. Add (1:1 with distilled water) distilled concentration HC1 in an amount sufficient to dissolve the residue 
upon warming. Wash down the beaker walls and the watch glass with distilled water and filter the sample to remove 
silicates and other insoluble material that could clog the atomizer. Adjust the volume to some predetermined value 
based on the expected metal concentrations. The sample Is now ready for analysis. Concentrations so determined 
shall be reported as “ total.” For a more complete discussion of sample handling and preparation for atomic absorp
tion analysis, see pp. 83-97 of E P A  Methods. . . .  . .

For the measurement cf the noble metal series (gold, iridium, osmium, palladium, platinum, rhodium and ruthé
nium), an aqua regia digestion is to be substituted for the nitric acid digestion in the paragraph above as follows:

Transfer a representative aliquot of the well-mixed sample to a Griffin beaker and add 3 ml of ccnc. redistilled 
H N 0 3 . Place the beaker cn a steam bath and evaporate to dryness. Cool the beaker and eautionsly add a 5m! portion 
of aqua regia. (See below for preparation of aqua regia*.) Cover the beaker with a wash glass and return tc the steam 
bath. Continue heating the covered beaker for 5C minutes. Remove cover and evaperate to dryness. Cool and take 
up the residue in a small quantity cf 1:1 HC1. Wash down the beaker walls and wash glass with distilled water and 
filter the sample to remove silicates and other insoluble material that eould cleg the atomizer. Adjust the volume 
to some predetermined value based on the expected metal concentration. The sample is now ready for analysis.

*Aqua regia—prepare immediately before use by carefully adding three volumes of cone. HC1 to one volume of 
cone. HNO3.

8 Atomic absorption method available from Methods Development and Quality Assurance Research Laboratory, 
National Environmental Research Center, U SE PA , Cincinnati, Ohio 45268.

* See D .C . Manning, “ Technical Notes” , “Atomie Absorption Newsletter,” Vol. 10, No. 6, p. 123,1971. Available 
from Perkin-Elmer Corporation, Main Avenue, Norwalk, Connecticut 06852.

Footnotes continued on next page.
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i For undated method, see: “ Journal of the American Water Works Association 64,” No. 1, pp. 20-25 (Jan. 1972) or 
ASTM Method D  3226-73, American Society for Testing and Materials Headquarters, 1916 Race Street, Philadelphia,

P1IMethodfor^infrared spectrophotometric determination of oil and grease is available from the M D Q A R L , N E R C ,  
USE PA, Cincinnati, Ohio 45268. . ■ .  . . . , . . .. . .  .. .

• Interim procedures for algicides, chlorinated organic compounds, and pesticides can be obtained from the Methods 
Development and Quality Assurance Research Laboratory, National Environmental Research Center, USEPA ,

C1wAdMiuatelyi tested methods for benzidine are not available. Until approved methods are available, the following 
interim method can be used for the estimation of benzidine: 1. “ Method tor Benzidine and its salts in wastewaters." 
Method available from Methods Development and Quality Assurance Research Laboratory, National Environ
mental Research Center, U8EPA , Cincinnati, Ohio 45268.

N ote —Dissolved metals are defined as those constituents which will pass through a 0.45 micron membrane filter. 
A prefiltration is permissible to free the sample from larger suspended solids.

Dated: May 30,1975.

[PR Doc.75-14776 Piled 6-6-75;8:45 am]

R ussell E. T r ain , 
Administrator.

[  40 CFR Part 1 8 0 ] 
[OPP-2800Q2; FRL 384-3]

PINE OIL
Proposed Exemption From Requirement of 

a Tolerance
Section 408(e) o f the Federal Food, 

Drug, and Cosmetic Act provides that the 
Administrator may at any time, upon his 
own initiative, propose the issuance of a 
regulation exempting a pesticide chemi
cal fmm the requirement of a tolerance. 
It is proposed that pine oil, used as a 
deodorant, be exempted from the re
quirement of a tolerance when used in 
accordance with good agricultural prac
tice as an inert ingredient in formulation 
with the bee repellent butanoic anhy
dride. Based on available data, it is con
cluded that the proposed regulation will 
protect the public health.

Any person who has registered or sub
mitted an application for the registra
tion of a pesticide under the Federal In
secticide, Fungicide, and Rodenticide Act 
which contains any of the ingredients 
listed herein may request, within 30 days 
after publication of this notice, that this 
proposal be referred to an advisory com
mittee in accordance with section 408(e) 
of the Federal Food, Drug, and Cosmetic 
Act.

Interested persons are invited to sub
mit written comments on the proposed 
regulation to the Federal Register Sec
tion, Technical Services Division (W H- 
569), Office of Pesticide Programs, En
vironmental Protection Agency, Room 
401, East Tower, 401 M Street, SW, 
Washington, DC 20400. Three copies of 
the comments should be submitted to 
facilitate the work of the Agency and 
others interested in inspecting them. 
The comments must be received on or 
before July 9, 1975 and should bear a 
notation indicating the subject (OFP- 
280002). All written comments filed 
pursuant to this notice will be available 
for public inspection in the office of the 
Federal Register Section from 8:30 a.m. 
to 4 p.m. Monday through Friday.

It is proposed that Part 180, Subpart 
D, be amended by adding § 180.1035.

Dated: June 2,1975.
Jo h n  B. R it c h , Jr.f 

Director,
Registration Division.

(Sec. 408(e) Federal Food, Drug, and Cosme
tic Act (21 U.S.C. 346(a) ( e ) ) )

It is proposed that Part 180, Subpart 
D, be amended by adding § 180.1035 to 
read as follows.

* * * * *
§180.1035 Pine oil; exemption from  

the requirement o f a tolerance.
Pine oil is exempted from the require

ment of a tolerance when used as a de
odorant at no more than 12 percent in 
formulation with the bee repellent bu
tanoic anhydride applied in an absorbent 
pad over the hive.

[FR Doc.75-14876 Filed 6-6-75:8:45 am]

[4 0  CFR Part 4 2 1 ]
[FRL 384-7]

NONFERROUS METALS M ANUFACTURING  
POINT SOURCE CATEGORY

Effluent Limitations and Guidelines
The purpose of this notice is to pro

pose amendments to Subpart A—Bauxite 
Refining, and Subpart C—Secondary 
Aluminum Smelting, of 40 CFR Part 
421—Nonferrous Metals Manufacturing 
Point Source Category. On April 8, 1974, 
the Environmental Protection Agency 
published a notice of final rulemaking 
establishing effluent limitations guide
lines for existing sources and standards 
of performance and pretreatment stand
ards for new sources for three subcate
gories of the nonferrous metals cate
gory—bauxite refining, primary alumi
num smelting and secondary aluminum 
smelting. 40 CFR Part 421. The Agency 
has continued to review the regulations, 
both in the context of litigation filed on 
these particular regulations (Reynolds 
Metals Co. v. EPA, C.A. 4, Civ. No. 74- 
1760) and in considering the impact of 
issues raised in other guideline reviews 
on Part 421. As a result of this review, 
it has been determined that certain 
amendments would be appropriate. These 
amendments are the subject of this 
notice.

In Part 421 the Administrator estab-' 
lished for the bauxite refining subcate
gory an effluent limitation for existing 
plants of “no discharge of process waste 
water pollutants to navigable waters.”  
The treatment technology relied upon in 
defining the effluent limitations was total 
impoundment. Recognizing the difficulty 
in achieving “ no discharge,” in the face 
of significant rainfall, the regulations 
allow for discharge of excess rainfall that

falls within the impoundment. Under the 
circumstances, precise definition of the 
term “within the impoundment” is im
portant. While the Agency is not pre
pared to define the impoundment area to 
include the entire countryside drain
ing into the plant area, some expansion 
of the area beyond the impoundment 
dam itself appears to be appropriate. It  is 
therefore proposed that a definition simi
lar to that proposed for inclusion in the 
hydrochloric acid subcategory of the in
organic chemicals industry (40 FR 1712, 
January 9, 1975) be adopted for the 
bauxite refining subcategory. The pro
posed definition would make it clear that 
the term “within the impoundment” re
fers to the water surface area within 
the impoundment dam at maximum 
capacity, the area of the inside and out
side slopes of the dam, the surface area 
between the outside edge of the seepage 
ditches and the bottom of the outside 
slope of the dam. The effect of the pro
posed definition is to give credit for all 
rainfall within this extended drainage 
area, in the calculation of the volume of 
water which may be discharged from the 
impoundment.

With regard to the regulations for the 
secondary aluminum smelting sub
category (40 CFR Part 421, Subpart C ), 
an issue was raised during litigation con
cerning a possible ambiguity as to the 
applicability of the regulations to vari
ous waste streams. In developing the 
guidelines and standards of performance 
applicable to these sources, the Agency 
concentrated on wastes in fume-scrub
bing wastewaters where aluminum fluo
ride is used in the magnesium removal 
process and wastewaters from metal cool
ing, establishing a limitation of “no dis
charge,” and on wastes in fume-scrub
bing wastewaters where chlorine is used 
in the magnesium removal process and in 
wet residue milling wastewaters, estab
lishing numerical limitations for these 
•two waste streams. It  was not intended 
that the regulations apply at this time to 
wastes in a fourth, less significant, waste 
stream including waste from furnace wet 
scrubbers. In reviewing the regulations, 
however, some ambiguity as to the in
tent to exclude this latter waste stream 
from coverage of the regulations appears 
to exist. An amendment to Subpart C of 
the regulations is therefore proposed, to 
clarify the applicability of thfr regula
tions to the various waste streams.

Interested persons may participate in 
the rulemaking by submitting written 
comments in triplicate to the EPA Office 
of Public Affairs, Environmental Protec
tion Agency, Washington, D.C. 20460, 
Attention: Ms. Ruth Brown, A-107. 
Comments on all aspects of the proposed 
regulations are solicited. In the event 
comments are in the nature of criticisms 
as to the adequacy of data available, or 
which may be relied upon by the Agency, 
comments should identify and if possible 
provide any additional data which may 
be available and indicate why such <jata 
are essential to the development of the 
regulations. In the evept comments ad
dress the approach taken by the Agency,
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EPA solicits suggestions as to what alter
native approach should be taken and why 
and how this approach better satisfies 
the detailed requirements of sections 301, 
304(b) and 300 of the Aet.

A  copy of all public comments received 
will be available for inspection'and copy
ing at the EPA Freedom of Information 
Center, Boom 204, West Tower, Water
side Mall, 401 M St. SW., Washington, 
D.C. All of the materials made available 
during the initial rulemaking leading to 
promulgation of the regulations proposed 
to be amended will also continue to be 
maintained at this location for public 
review and copying. The EPA Informa
tion regulation, 40 CFR Part 2, provides 
that a reasonable fee may be charged 
for copying.

All comments received on or before 
July 9,1975 will be considered.

In consideration of the foregoing, it 
is proposed that 40 CFR Part 421 be 
amended as set forth below.

Dated : June 3,1975. .
R ussell E. T r a in , 

Administrator.
Subpart A— Bauxite Refining Subcategory 
§421.11 [Amended]

Paragraph 421.11 is amended by add
ing new sections (d) and (e> to read as 
follows:

* * * *- •
(d) For all impoundments the term 

“within the impoundment’* for purposes 
o f calculating the volume of process 
wastewater which may be discharged, 
shall mean the surface area within the 
impoundment at the maximum capacity 
phis the area of the inside and outside 
slopes of the impoundment dam and the 
surface area between the outside edge 
of the impoundment dam and seepage 
ditches upon which rain falls and is re
turned to the impoundment. For the pur
pose of such calculations, the surface 
area allowance for external appurteances 
to the impoundment shall not be more 
than 30 percent of the water surface 
area within the impoundment dam at 
maximum capacity.

tel The term “pond water surface 
area’* for the purpose of calculating the 
volume of waste water shall mean the 
area within the impoundment for rain
fall and the actual water surface area 
for evaporation.
Subpart G— Secondary Aluminum Smelting

Section 421.30 is amended to read as 
follows:
§421.30 Applicability v description of 

the secondary aluminum smelting 
subcategory.

The provisions of this subpart are 
applicable to discharges of fume-scrub- 
lung wastewaters where aluminum fluo
ride or chlorine is used in the magnesium 
removal process and to wet residue mill
ing and metal cooling wastewaters re
sulting from the recovery, processing,

and remelting of aluminum scrap to pro
duce metallic aluminum alloys.

[PR Doc.75-14998 Piled 6-6-75;8:45 ami

FEDERAL COMMUNICATIONS 
COMMISSION

[4 7  CFR Part 7 3 1
[Docket No. 20419J

RENEWAL OF BROADCAST STATION  
LICENSE

Revision of FCC Form 303 Application; 
Order Extending Time for Filing Comments

Revision of FCC Form 303 Applica
tion for Renewal of Broadcast Station 
license And Certain Rules Relating 
Thereto

1. On April 11, 1975, the Commission 
released a “Notice of Inquiry and Notice 
of Proposed Rulemaking” in the above- 
captioned proceeding and publication was 
made in the F ederal R egister on April 
15,1975. 40 FR 16967. Comments and re
plies thereto are scheduled to be filed on 
June 3, 1975 and June 18, 1975, respec
tively.

2. The Commission has received sev
eral requests for an extension of time 
within which to file comments in this 
proceeding. The National Association of 
Broadcasters requests a two-week exten
sion in order to afford interested par
ties, especially small market broadcasters 
whose time and available personnel are 
limited, a greater opportunity to partici
pate in this important proceeding. The 
licensee of radio and television Stations 
WCCO, Minneapolis, Minnesota, submits 
that because of the relationship of the 
instant proceeding to that in Docket No. 
13715, the date for the filing of comments 
herein should be extended to June 30, 
1975.1 In the alternative, it is suggested 
that resolution of Docket No. 19715 
should precede the submission of com
ments in the instant proceeding.

3. We are not persuaded that submis
sion of comments in this proceeding need 
await final resolution of Docket No. 
19715. Questions 20-22 of proposed Form 
303-R deal with the manner in which the 
renewal applicant can document its as
certainment efforts. We would expect 
that comments herein be directed to that 
matter, rather than to the continuous as
certainment procedures being explored 
fn Docket No. 19715. While we are of the 
view that this proceeding should continue 
to go forward, we do believe that the pub
lic interest would be served by extending 
the time within which to file comments. 
It  is hoped that our action herein will

* Docket No. 19715 concerns the ascertain
ment of community problems by broadcast 
applicants, including those seeking renewal 
of their broadcast licenses. On May 15, 1975, 
t.frft Commission released a Further Notice of 
inquiry and Proposed Rulemaking and pro
vided for the filing of comments only by 
June 30, 1975. 40 FR 22092, published May 20, 
1975. Because of the extensive record earlier 
developed in that proceeding, the filing o f  
reply comments was not solicited and exten
sion of the filing date for comments was not 
contemplated.

further encourage participation in this 
important proceeding not only by broad
casters, but also by interested parties 
from all segments of the public.

4. Accordingly, it is ordered, That the 
dates for filing comments and reply 
comments in this proceeding are ex
tended to and including June 36, 1975 
and JUly 15, 1975, respectively.

5. I t  is further ordered, That the re
quests for extension of time to file com
ments, filed by the National Association 
of Broadcasters and Midwest Radio- 
Television, Inc., on May 16, 1375 and 
May 23, 1375, respectively, are granted 
to the extent indicated above and are 
denied in all other respects.

6. This action is taken pursuant to au
thority found in section 4(1), 5 (d)(1 ), 
and 303(r) of the Communications Act 
of 1334, as amended, and § 0.281 of the 
Commission’s rules.

Adopted: May 23, 1975/
Released: June 3, 1975.
[ seal]. W allace E: Jo hnso n , 

Chief, Broadcast Bureau.
[F R  Doc.75-14953 Filed: 6- 8- 75; 8:45 a m j

£47 CFR Part 7 3 ]
[Docket No. 20418, RM-2346]

VHF STATIO NS; TELEVISION TABLE OF 
ASSIGNM ENTS

Order Extending Time for Filing Comments 
and Reply Comments

In the matter of petition for rulemak
ing to amend television table of assign
ments to add new VHF stations in the 
top 100 markets and to Insure that the 
new stations maximize diversity of own
ership, control and programming.

1. On April 1, 1975, the Commission 
adopted a notice of proposed rulemaking 
in the above-entitled proceeding. Publi
cation was made in the F ederal R egister 
on April 18,1975, 40 FR 17321. The dates 
for filing comments and reply comments 
are presently July 11 ànd August 11, 
1975.

2. On May 15» 1975» the Association of 
Maximum Service Telecasters, Inc. 
CMST) by Counsel, requested that the 
time for filing comments be extended to 
and including October 15, 1975. Counsel 
states that the Commission’s Notice 
specifies a host of topics to be discussed 
and adds that old materials must be re
viewed, updated information must be 
marshalled, and material on new issues 
must be compiled. Counsel states the jtob 
is big and time-consuming therefore ne
cessitating the requested additional time.

3. We are of the view that the public 
interest would be served by extending the 
time in this proceeding. Accordingly, i t  is 
ordered* That the dates for filing com
ments and reply comments are extended 
to and Including October 15, 1375 and 
November 18, 1375, respectively.

4. This action is taken pursuant to au
thority found in sections 4 (i), 5(d)<1>* 
and 303(r> o f the Communications Act
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of 1934, as amended, and §§0.281 and 
1.46 of the Commission’s rules.

Adopted: June 2, 1975.
Released: June 4,1975.

F ederal Co m m unications  
Co m m issio n ,

t seal I  W allace E. Johnson ,
Chief, Broadcast Bureau.

[PR Doc.75-14954 Filed 6-6-75;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION 
[  10 CFR Part 205 ]

DISALLOWANCE AND ORDERS OF 
DISALLOWANCE

Proposed Procedures
FEA regulations 10 CFR 212.83(f) 

provide:
Whenever a firm uses a landed cost which 

Is computed by use of its customary account
ing procedures, the FEA may allocate such 
costs between the affiliated entities if it de
termines that such allocation is necessary to 
reflect the actual costs of these entities or 
the FEA may disallow costs which it  deter
mines to be in excess of the proper measure
ment of costs.

Further, FEA may require adjustment 
in landed costs pursuant to 10 CFR 
212.84. To clarify the procedures which 
will be used by FEA in issuing notices of 
proposed disallowance and orders of dis
allowance pursuant to these sections, 
FEA is hereby giving notice of proposed 
amendments to the procedural regula
tions of Part 205.

The proposed regulations provide that 
persons receiving notices of proposed dis
allowance shall have 10 days to respond 
before orders of disallowance are issued; 
the proposed regulations prescribe the 
method of filing responses and the con
tent of such responses. Notices of pro
posed disallowance shall automatically 
ripen into orders of disallowance if no 
reply is received within the 10-day notice 
period. Upon review of any reply, FEA 
will issue a final order of disallowance as 
appropriate. Orders of disallowance are 
made appealable. These regulations if 
adopted will become effective as of the 
date of this notice.

Interested persons are invited to sub
mit written data, views, or arguments 
with respect to the revision and amend
ments to Executive Communications, 
Room 3309, Federal Energy Administra
tion, Box DK, The Federal Building, 
Washington, D.C. 20461. Comments 
should be identified on the outside of the 
envelope and on the documents sub
mitted to the Federal Energy Adminis
tration with the designation “Notice of 
Proposed Disallowance and Order of Dis
allowance.” Fifteen (15) copies should be 
submitted. All comments received by 
4:30 p.m., e.d.s.t., June 19, 1975, will be 
considered by the Federal Energy Ad
ministration in evaluating the revision 
and amendments.
..Any information or data considered by 
the person furnishing it to be confiden
tial must be so identified and submitted 
m writing, one copy only. The FEA rer

serves the right to determine the con
fidential status o f the information or 
data and to treat it according to its 
determination.

FEA finds that the proposed regula
tion is not “likely to have a substantial 
impact on the Nation’s economy or large 
numbers of individuals or businesses.” 
Therefore, the provision of section 7(i)
(1) (C) of the Federal Energy Adminis
tration Act, Pub. L. 93-275, relating to an 
opportunity for oral presentation of 
views, data, and arguments, is hereby 
waived.

In accordance with the provisions of 
section 7 (c )(2 ) of the Federal Energy 
Adminisration Act of 1974, which provide 
for submission of proposed rules for com
ment by the Administrator of the En
vironmental Protection Agency, these 
amendments have been a p p r o p r i a t e l y  re
viewed. The Administrator has advised 
FEA that he has no comment.
(Federal Energy Administration Act of 1974, 
Pub. L. 93-275; E. O. 11790, 39 FR 23186; 
Trade Expansion Act of 1962, Pub. L. 87-794, 
as amended; Proc. No. 3279, 24 FR 1781, 
as amended by Proc. No. 4210, 38 FR 9645, 
Proc. No. 4227, 38 FR 16195, Proc. No. 4317, 38 
FR 35103, Proc. No. 4341, 40 FR 3956, Proc. 
No. 4355, 40 FR 10437, and Proc. No. 4370, 40 
FR 19421, and Proc. No. 4377, 40 FR 23429)

In consideration of the foregoing, it is 
proposed that Part 205 of Chapter II, 
Title 10 of the Code of Federal Regula
tions be amended as set forth below, 
effective June 4,1975.

Issued in Washington, D.C., June 4, 
1975.

R obert E. M ontgomery, Jr., 
General Counsel, 

Federal Energy Administration.
1. Subpart O is amended in the cap

tion to read as follows:
Subpart O— Notice of Probable Violation,

Remedial Order, Notice of Proposed Dis
allowance, and Order of Disallowance

2. Section 205.190 is amended in para
graph (a) as follows:
§ 205.190 Purpose and scope.

(a) This subpart establishes the pro
cedures for determining the nature and 
extent of violations of the FEA regula
tions and the procedures for issuance of 
a notice of probable violation, a remedial 
order, a remedial order for immediate 
compliance, a notice of proposed dis
allowance, or an order of disallowance.

* *  *  *  *

3. Section 205.194 is revised to read as 
follows:
§ 205.194 Notice of proposed disallow

ance and order o f disallowance.
(a) The FEA shall begin a proceeding 

under this section by issuing a notice of 
proposed disallowance pursuant to 
§ 212.83(f) or § 212.84(d).

(b) Within 10 days of the service of 
a notice of proposed disallowance, the 
person upon whom the notice is served 
may file a reply with the FEA office that 
issues the notice of proposed disallowance 
at the address provided in § 205.12. The

FEA may extend the 10-day period for 
good cause shown.

(c ) The reply shall be in writing and 
signed by the person filing it. The reply 
shall contain a full and complete state
ment of all relevant facts pertaining to 
the act or transaction that is the subject 
of the notice of proposed disallowance.

(d) The reply shall include a discus
sion of all relevant authorities, includ
ing,, but not limited to, FEA rulings, reg
ulations, interpretations, and decisions 
on appeals and exceptions relied upon 
to support the particular position taken.

(e) The reply should indicate whether 
the person requests or intends to request 
a conference regarding the notice. Any 
request not made at the time of the re
ply shall be made as soon thereafter as 
possible to insure that the conference is 
held when it will be most beneficial. A 
request for a conference must conform to 
the requirements of Subpart M of this 
part.

(f  ) I f  a person has not filed a reply 
witi) the FEA within the 10-day period 
provided, and the FEA lias not extend
ed the 10-day period, that person shall 
be deemed to have conceded the accu
racy of the factual allegations and legal 
conclusions stated in the notice of pro
posed disallowance, and the notice of 
disallowance shall become an order of 
disallowance, s

(g ) I f  the FEA finds, after the 10-day 
period provided In § 205.194, and after 
consideration of any reply filed, that an 
order of disallowance is appropriate, it 
shall issue such an order.

(h) I f  the FEA finds, after the 10-day 
period provided in § 205.194(b) or after 
that period as extended by FEA pursu
ant to that paragraph, that for any-rea
son thé issuance of an order of disallow
ance would not be appropriate, or that 
the amount of the disallowance or the 
means of affecting the disallowance, as 
stated in a notice of proposed disallow
ance, should be modified, it shall notify, 
in writing, the person to whom a notice 
of proposed disallowance has been issued 
that the notice is rescinded or modified, 
setting out the modification and the rea
sons therefor.

(i) A disallowance order issued under 
this section shall be effective upon is
suance, in accordance with its terms, un
til stayed, suspended, modified, or re
scinded. An order of disallowance shall 
remain in effect notwithstanding the fil
ing of an application to modify or re
scind it under Subpart J of this part.

(j )  An order of disallowance may be 
referred at any time to the Department 
of Justice for appropriate action in ac
cordance with Subpart P.

4. Section 205.195 is revised to read as 
follows:
§ 205.195 Remedies.

A remedial order, a remedial order for 
immediate compliance, or an order of 
disallowance may require the person to 
whom it is directed to roll back prices, to 
refund amounts paid to such person that 
are in excess of the amount permitted 
under Part 212 of this chapter or to take 
such other action as the FEA determines
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is necessary to eliminate or to compen
sate for the effects of a violation.

5. Section 205.196 is added to read as 
follows:
§ 205.196 Appeal.

(a) No notice of probable violation or 
notice of proposed disallowance issued 
pursuant to this subpart shall be deemed 
to be an action of which there may be 
an administrative appeal pursuant to 
Subpart H of this part.

(b) Any person to whom a remedial 
order, a remedial order for immediate 
compliance, or an order of disallowance 
is issued pursuant to this subpart may 
file an appeal with the FEA Office of Ex
ceptions and Appeals or with the appro
priate Regional Office in accordance with

Subpart H of this part. The appeal must 
be filed within 10 days of service of the 
order from which the appeal is taken, or 
within 10 days of the date at which a 
notice of proposed disallowance has be
come an order of disallowance pursuant 
to § 205.194(b).

[PR Doc.75-14935 Piled 6-4-75:2:16 pm]

FEDERAL POWER COMMISSION
{  18 CFR Parts 2 ,1 5 4 ,1 5 7  ]

[Docket No. RM75-14]

NATURAL GAS
National Rates for Jurisdictional Sales;

Further Extension of Time
M a y  30, 1975.'

National rates for jurisdictional sales 
of natural gas dedicated to interstate

commerce on or after January 1, 1973, 
for the Period January 1,1975, to Decem
ber 31, 1976.

Notice is hereby given that the date 
for filing comments in the above-desig
nated rulemaking, fixed by order issued 
December 4, 1974, (39 FR 43093, Decem
ber 10,1974) and most recently extended 
by notice issued May 13, 1975 (40 FR 
22006, May 20, 1975), is further ex
tended to and including June 10, 1975. 
The date for filing reply comments is 
extended to and including July 10, 1975.

By direction of the Commission.

M ary  B. K idd, 
Acting Secretary.

[PR  Doc.75-14914 Filed 6-6-75:8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigetions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF TH E TREASURY
Internal Revenue Service

PROHIBITIONS ON SECURITIES TRANS
ACTIONS W ITH CERTAIN BROKER 
DEALERS, REPORTING DEALERS AND  
BANKS

Notice of Extension of Exemption
Cross R eference : For a document 

concerning an extension of an exemp
tion by both the Internal Revenue Serv
ice and the Department of Labor relat
ing to certain securities transactions be
tween employee benefit plans and certain 
broker-dealers, reporting dealers and 
banks from the- prohibited transaction 
provisions of section 4975 of the Internal 
Revenue Code of 1954 and section 406 of 
the Employee Retirement Income Secu
rity Act of 1974, see FR Doc. 75-15120, 
infra.

DEPARTMENT OF DEFENSE
Department of the Army

ARMY ADVISORY PANEL ON ROTC  
AFFAIRS
Meeting

In accordance with Pub. L. 92-463, 
dated October 6, 1972, notice is given of 
a meeting of the Army Advisory Panel on 
ROTC Affairs, as follows:

Date of Meeting: July 8-10,1975.
Place: Fort Knox, Kentucky.

P ropose»  Schedule of A c tiv ities

JULY 8
0830-1730 Observe ROTC Cadet Training.

JTJLT 9
0820-1700 Conference. Proposed Discussion 

Topics Include:
ROTC Cadet Attrition.
ROTC Scholarship Program. 
Senior ROTC Curriculum. 
ROTC Recruiting and Publicity 

Activities.
Future ROTC Programs.
Army Assistance to Military 

Colleges.
ROTC Camp Peer Ratings.
How PMS Fares in Relation to 

Their Counterparts.
Army Assistance to Military 

Institutes.
JULY 10

0740-1130 Attend ROTC Basic Camp 
Activities.

This meeting is open to the public. 

Dated: June 2, 1975.

Cl in t o n  A. F ields, 
Major, GS, Army Advisory Panel 

Executive Secretary, on ROTC  
Affairs.

IFR Doc.75-14884 Filed 6 -6 -75 ;8 :45  am]

Department of the Navy
CHIEF OF NAVAL OPERATIONS EXECUTIVE  

PANEL ADVISORY COM M ITTEE
Meeting

Pursuant to the provisions of the Fed
eral Advisory Committee Act (5 UJS.C. 
App. I ) ,  notice is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on July 9-10, 1975, at the 
Pentagon, Washington, D.C. The sessions 
will commence at 9 a.m. and terminate 
at 5:30 p.m. daily.

The agenda will consist of matters re
quired by Executive Order to be kept se
cret in the interest of national defense, 
including intelligence systems and ap
plications, security programs, advanced 
and specialized technology, and long- 
range Navy plans. Accordingly, the Sec
retary of the Navy has determined in 
writing that the public interest requires 
that this meeting be closed to the public 
because it will be concerned with matters 
listed in section 552(b) (1) of title 5, 
U.S.C.

Dated: June 3,1975.
W il l ia m  O. M ille r , 

Rear Admiral, JAGC, US. Navy, 
Deputy Judge Advocate Gen
eral.

[FR Doc.75-14945 Filed 6-6-75;8:45 am]

Office of the Secretary
DEFENSE SCIENCE BOARD TASK FORCE 

ON DEPARTM ENT OF DEFENSE SPACE 
S H U TTLE UTILIZATION

Advisory Committee Meeting
The Defense Science Board Task Force 

on Department of Defense Space Shuttle 
Utilization scheduled to meet in closed 
session on 18 and 19 June 1975 is can
celled and is rescheduled to meet on 
June 23 and 24, 1975, at the Pentagon, 
Washington, DC 20301.

The mission of the Defense Science 
Board is to advise the Secretary of De
fense and the Director of Defense Re
search and Engineering on overall re
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. ;

The Task Force will examine how the 
Space Shuttle with its new capabilities 
can lead to more effective military space 
operations in the future.

In accordance with Pub. L. 92-463, sec
tion 10, Paragraph (d ), it has been de
termined that Defense Science Board 
meetings concern matters listed in sec
tion 552(b) of Title 5 of the United 
States code, particularly Subparagraph
(1) thereof, and that the public interest 
requires such meetings to be closed inso

far as the requirements of subsections
(a )(1 ) and (a )(3 ) of section 10, Pub. 
I a 92-463 are concerned.

M aurice W . R oche, 
Director, Correspondence and 
Directives OASD (Comptroller).

June  4, 1975.
[FR Doc.75-14975 Filed 6- 6-75;8:45 km]

DEFENSE SCIENCE BOARD TASK FORCE
O N  “ ELECTRONIC TE S T  EQUIPM ENT”

Advisory Committee Meeting
Pursuant to the provisions of Pub. L. 

92-463, notice is hereby given that the 
Defense Science Board Task Force on 
“Electronic Test Equipment” will meet 
in open session on July 9 and 10, in 
Room 9W67, National Center Building 
#1, 2511 Jefferson Davis Highway, 
Arlington, Virginia. The session will com
mence at 9:00 a.m. each day.

The mission of the Defense Science 
Board is to advise the Secretary of De
fense and Director of Defense Research 
and Engineering on overall research and 
engineering and to provide long-range 
guidance in these areas to the Depart
ment of Defense.

The primary responsibility of the Task 
Force is to examine the greater use of 
the Department of Defense of privately- 
developed, commercially-available, off- 
the-shelf electronic test equipment, in
cluding modifications thereof, with the 
goal of achieving economy and reliability 
benefits for the several Armed Services 
and to recommend policies and proce
dures which will maximize these benefits.

This will be the fifth meeting of the 
Task Force. The planned agenda will 
cover three general areas:

1. Procurement.
2. Logistics.
3. Applications, Requirements and Equip

ment.

The detailed discussions and investi
gations into these general areas will be 
conducted by working groups made up 
of designated Task Force members of 
their designated representatives and 
selected Task Force observers. Each 
working group will formulate proposals 
related to its general area of respon
sibility corresponding to one of the three 
specified above. The working group pro
posals as approved by the Task Force will 
form the basis for the ultimate Task 
Force recommendations.

Persons wishing to attend are advised 
that a reasonable quantity o f seating for 
observers will be available on a first- 
come, first-seated basis. No specific ar
rangements or notification of desire to 
attend is necessary.
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The Executive Secretary for the Task 
Force is Mr. Rudolph J. Sgro, OASD 
(I&L) WS, Room 2A318, Pentagon, Wash
ington, D.C. 20301.

M aurice  W. R oche, 
Director, Correspondence and 
Directives OASD (Comptroller).

June  4, 1975.
[FR Doc.75-14976 Filed 6-6-75;8:45 am]

DEPARTMENT OF TH E INTERIOR 
Bureau of Land Management 

[NM 25711]

NEW MEXICO 

Application

M a y  30, 1975.
Notice is hereby given that, pursuant 

to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Llano, Inc. has applied for a 4 inch 
natural gas pipeline right-of-way across 
the following land:

New  Mexico Principal Meridian,
N ew  Mexico

T. 21 S., R. 32 E.
Sec. 11, SW»4NE}4, Ey2SWy4 and

NW&SE&.

This pipeline will convey natural gas 
across .566 miles of national resource 
land in Lea County, New Mexico.

The purpose of this notice is to in
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, PO 
Box 1397, Roswell, NM 88201.

F red E. P adilla,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.75-14946 Filed 6-6-75;8:45 am]

Fish and Wildlife Service 

ENDANGERED SPECIES PERMIT 

Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant. Cape Romaln National Wildlife 
Refuge, Route 1, Box 191, Awendaw, South 
Carolina 29429, Mr. George R. Garris.

OMB NO. 42-ftlsrO

CEPARTT’ENT OF THE UlTFPiOa 
g é & r  y * .  B .S .  FISH A BD  WILDLIFE SERVICE

* [  I  (  “W .  FEDERAL FISH AND WILDUFE 
\  UH NSE/PEOT APPLICATION

1. APP LICATIO N  FOR (Indicate only one)

| IMPORT OR EXP O R T LICEN SE |^X | PERM IT

2. BR IEF DESCRIPTION O F  A C T IV IT Y  FOR WHICH REQUESTED LICENSE 
OR PERM IT IS N EEDED!

(a) Scientific migratory patterns, en
vironmental pollutant studies, and ber. 
iaviqral pattern's by Patuxent Research 
Center and Refuge personnel, on Brown 
Pelicans, including banding.
(b) Authority to collect dead birds 
>r parts

3» A P P LIC A N T. (Name, complete address and phone number of individual, 
business, agency, or institution tot which permit is requested)

Cape Romain NWR 
M r .  George R. Garris 
Rpute 1 ,  Box 1 9 1  

Awendaw, S . C., 291*29  

Phone 803-928-3368

4. IF  ••APPLICANT'* IS AN INDIVIDUAL. CO M PLETE T H E  FOLLOWING:
5. IF  ••APPLICANT'* IS A  BUSINESS. CORPORATION. PUB LIC  AGENCY. 

OR IN STITUTIO N. CO M PLETE T H E  FOLLOWING«

□  MR. □  MRS. □  MISS □  MS.
HEIGH T WEIGHT E XP LAIN  T Y P E  OR KINO O f  BUSINESS, AGENCY, OR IN STITUTIO N

D A TE  O F BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYEO SOCIAL SECUR ITY NUMBER

.OCCUPATION

ANY BUSINESS, AGENCY, OR IN STITUTIO N AL A F F ILIA TIO N  HAVING 
TO  DO WITH T H E  W ILDLIFE TO  BE. COVERED BY THIS LI CENSE/PERMIT

NAME. T IT L E .  ANO PHONE NUMBER O F  PR ESIDENT, PRINCIPAL 
OFFIC ER , OIRECTOR, E T C ,

IF  ’ 'APPLICANT** IS A  CORPORATION, IN D ICATE  S TA T E  IN WHICH 
INCORPORATED

S. LOCATION  WHERE PROPOSED A C T IV IT Y  IS TO  B E  CO ND UCTED

Scientific Study, Banding, Collecting 
on South Carolina Rooker  ̂or Colony 
Areas. Principal areas are on Cape 
Roraain NWR

7. OO YOU HOLD ANY C UR R EN TLY VALID  F EO ER A L FISH ANO 
W ILDLIFE LICEN SE OR PERMIT? Q  YE S  Q  NO 
( i t  yet, list license or permit numbers)

US FWS Permit 62$0

8. IF  REQUIRED BY AN Y S TA T E  OR FOREIGN GOVERNMENT. OO YOU 
H A VE TH E IR  APPROVAL—TO  CO NO UCT T H E  A C T IV IT Y  YOU 
PROPOSE? ©  YES CD NO 
( i t  yea, list jorisdictiona and type o f documents)

Memo of Authority to Band from, 3 .  C. 
Wildlife Resources Dept. 3/16/71 -  Goc

9. C E R TIF IE D  CH ECK OR MONEY ORDER ( i f  applicable) PA Y A B LE  TO
t h e  u .s .  F i s h  a n d  w i l o l i f e  s e r v i c e  e n c l o s e d  in  a m o u n t  o f

»  NA

ioT’ o e s i r ë o  e f f e c t i v e "' *
O A TE

May, 197$
11. DURATION N EED ED

1 year
12. ATTACHM EN TS. T H E  SPECIFIC INFORMATION REQUIRED FOR T H E  T Y P E  O F  LIGENSE/PERMJT REQUESTED (See 50 CFR 13.12(b)) MUST OS 

A T TA C H E D , I T  C O N S TITU TES  AN IN TE G R A L P A R T O F  THIS  APP LICA TIO N . L IS T  SECTIONS O F  50 C F R  UNOER WHICH A TTAC H M EN TS  ARB  
PROVIDEO. £ q  ( j  p  R  1 3 ^ 2

$ 0  C F R 17, 17, 23

CERTIFtCAim
1 H E R E B Y  C E R T IF Y  T H A T  1 H A V E  R E A D  « 0  A H  F A M IL IA R  W ITH  T H E  R E G U L A T IO N S  C O N T W E O  III T I T L E  SO. P A R T  !}. O F  T H E  C O D E  O F  F E D E R A L  
R E G U L A T IO N S  A N D  T H E  O T H E R  A P P L IC A B L E  P A S T S  IH  S U B C H A P T E R  0  O F  C H A P T E R  1 O F  T I T L E  SO, A N D  1 F U R T H E R  C E R T IF Y  T H A T  T H E  IN FO R 
M A T IO N  S U B M IT T E D  IN  T H IS  A P P L IC A T IO N  F O R  A  L IC IS IS E / P E R M IT  IS C O M P L E T E  « 1 0  A C C U R A T E  T O  T H E  B E S T  O F  M Y K N O W L E D G E  A N D  B E L IE F . • 
1 U N D E R S T A N D  T H A T  A N T  F A L S E  S T A T E M E N T  H E R E IN  M AY S U 3 J E C T  M E  T O  T H E  C R IM IN A L  P E N A L T IE S  O F  13 U .S .C  1001.

SIGNATURE (tn inkl , O A TS

Part 12, Attachments: From 50 CFR 13, 
Section 13.12(b); 50 CFR 17, Section 17.23,
’ Type of permit Section
Endangered wildUfe

permits .................. . 17.23 (50 CFR 17)
Scientific____________ _

50 CFR 17.23.,
A. (1) Pelican, Brown (Pelecanus occiden- 

talis). '
Banding—up to 300, at flight stage, collec

tion o f eggs from nest marked for special 
sampling, and collection of whole or parts 
o f dead birds.

(2) NA.
(3) Under Refuge Management Study es

tablished on a cooperative basis between 
Cape Romaln NWR and Patuxent Wildlife 
Research Center, the study was initiated to 
extend over a five year period terminating 
in August, 1975.

The study, “Relations of the Brown Pelican 
to Certain Environmental Pollutants" con
ducted by Lawrence S. Blus, involves ob
servation, banding, egg collecting to deter

mine shell thickness, egg fertility and other 
factors influenced by certain pollutants, i.e.. 
DDE, DDD, DDT, Dieldrin, etc.

(4) Dead birds (whole or parts), egg shells 
and contents will be used or maintained at 
Patuxent WildUfe Research Center Fish and 
W ildlife Service, US. Department of the 
Interior, Laurel, Maryland, 20811.

(5) NA. Does not involve importation.
(6) NA.
(7) NA.
B. (1) NA.
(2) NA.
C. (1) NA.
(2) NA.
(3) NA.
(4) Expertise and facilities adequate.
(5) NA limited egg removal, approximately 

50.
D. NA no importation.

Documents and other information 
submitted in connection with this appli
cation are available for public inspec
tion during normal business hours at the

FEDERAL REGISTER, VOL 40, NO. I l l — MONDAY, JUNE 9, 1975



NOTICES 24545

Service’s office in Suite 600, 1612 K  
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Post 
Office Box 19183, Washington, D.C. 
20036, All relevant comments received 
on or before July 9, 1975, wiil be con
sidered.

Dated: June 2,1975.
C. R. B av in ,

Chief, Division of Law Enforce
ment, U.S. Fish and Wildlife 
Service.

[FR Doc.75-16007 Piled 6-6-75;8:45 am]

Office of Hearings and Appeals 
[Docket No. M 75-111]

BISHOP COAL CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, (30 U.S.C. 861(c) 
(1970)), Bishop Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1101-4 to the following mines: 
Bishop Nos. 33-37, 34 and 36 Mines, 
located in McDowell County, West 
Virginia.

30 CFR 75.1101-4 provides:
. As a part of the deluge-type water spray 
system, two or more branch lines of nozzles 
shall be installed. The maximum distance 
between nozzles shaU not exceed 8 feet.

Petitioner, requests modification of 
§ 75.1101-4 to permit use of a single line 
of nozzles as part of its deluge water 
spray system at main and secondary 
belt-conveyor drives in the above-cap
tioned mines.

(1) Nozzles on the proposed single line 
would be maintained at a distance of 
not more than eight feet apart in accord
ance with § 75.1101-4.

(2) The proposed modification will at 
times guarantee no less than the same 
measure of protection afforded the min
ers by use of the branch line system 
required by § 75.1101-4.

(3) The capability of the single line 
system to meet the intent of the subject 
regulation has been confirmed by Mr. 
Will Jamison of the Lee Engineering 
Company. Mr. Jamison was a member 
of a research team which operated under 
MESA’s Technical Support Group to de
termine the efficiency of the proposed 
single line system. The preliminary re
port of this Technical Support Group 
concluded that a single line system with 
nozzles spaced not more than eight feet 
apart is as efficient for safety purposes 
as the branch line system. Petitioner al
ready has installed several single line 
systems in its mines after obtaining the 
concurrence of Mr. William R. Parks, 
former MESA District 4 Manager, on 
December 5, 1970.

(4) Petitioner requests the modifica
tion herein described for reasons of econ

omy. The cost of piping, nozzles and 
man-hours of installation and mainte
nance of branch line systems is approxi
mately double the cost of the equally 
effective single line system.

(5) Petitioner’s Alternate Method, (a) 
The Petitioner shall install a single* line 
of nozzles as part of its deluge-type spray 
system at main and secondary belt-con
veyor drives in the above-captioned 
mines.

(b) The single branch line shall have 
a minimum inside diameter of 2 inches, 
shall be installed at or above the plane 
of the top belt, and shall be offset to one 
side of the belt.

(c) The nozzles shall be installed at in
tervals of between 6 and 8 feet and shall 
be positioned so as to insure that a pat
tern of water released by the nozzles will 
be directed at the top and bottom sur
faces of the top belt and the top surface 
of the bottom belt.

(d) Petitioner’s proposed system shall 
meet the requirements of §§ 75.1101-1,
75.1101-2, and 75.1101-3 of the regula
tions.

(e) All supplementary firefighting 
equipment and fire-detection systems 
for belt conveyor installations and 
permanent electrical installations shall 
be provided as required by subpart L  of 
the Code of Federal Regulations.

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before July 9, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart
ment of the Interior, 4015 Wilson Boule
vard, Arlington, Virginia, 22203. Copies 
of the petition are available for inspec
tion at that address.

James R. R ichards, 
Director,

Office of Hearings and Appeals.
M ay  29,1975.
[FR Doc.75-14885 Filed 6-6-75;8:45 am]

[Docket No. M 75-112]

ITM ANN COAL CO.
Petition for Modification of Application of 

Mandatory Safety Standard

Notice is hereby given that in ac
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861 (c) 
(1970), Itmann Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1101-4 to the following mines: 
Itmann Nos. 1, 2, 3 and 4 Mines, located 
in Wyoming” County, West Virginia.

30 CFR 75.1101-4 provides:
Ab a part of the deluge-type water spray 

system, two or more branch lines of nozzles 
shall be installed. The maximum distance 
between nozzles shall not exceed 8 feet.

Petitioner requests modification of 
§ 75.11,01-4 to permit use of a single line 
of nozzles as part of its deluge water 
spray system at main and secondary 
belt-conveyor drives in the above-cap
tioned mines.

(1) Nozzles on the proposed single line 
would be maintained at a distance of not 
more than eight feet apart in accordance 
with § 75.1101-4.

(2) The proposed modifications will at 
all times guarantee no less than the same 
measure of protection afforded the min- 
trs by use of the branch line system re
quired by § 75.1101-4.

(3) The capability of the single line 
system to meet the intent of the subject 
regulation has been confirmed by Mr. 
Will Jamison of the Lee Engineering 
Company. Mr. Jamison was a member of 
a research team which operated under 
MESA’s Technical Support Group to de
termine the efficiency of the proposed 
single line system. The preliminary re
port of this Technical Support Group 
concluded that a single line system with 
nozzles spaced not more than eight feet 
apart is as efficient for safety purposes 
as the branch line system. Petitioner al
ready has installed several single line 
systems in its mines after obtaining the 
concurrence of Mr. William R. Parks, 
former JVIESA District 4 Manager, on 
December 5,1970.

(4) Petitioner requests the modifica
tion herein described for reasons of econ
omy. The cost of piping, nozzles and man
hours of installation and maintenance of 
branch line systems is approximately 
double the cost of the equally effective 
single line system.

(5) Petitioner’s Alternate Method, (a) 
The Petitioner shall install a single line 
of nozzles as part of its deluge-type spray 
system at main and secondary belt-con
veyor drives in the above-captioned 
mines.

(b) The single branch line shall have a 
minimum inside diameter of 2 inches, 
shall be installed at or above the plane 
of the top belt, and shall be offset to one 
side of the belt.

(c) The nozzles shall be installed at in
tervals of between 6 and 8 feet and shall 
be positioned so as to insure that a pat
tern of water released by the nozzles will 
be directed at the top and bottom sur
faces of the top belt and the top surface 
of the botton belt.

(d) Petitioner’s proposed system shall 
meet the requirements of §§ 75.1101-1,
75.1101-2, and 75.1101-3 of the 
regulations.

(e) All supplementary firefighting 
equipment and fire-detection systems for 
belt conveyor installations and perma
nent electrical installations shall be pro
vided as required by subpart L of the 
Code of Federal Regulations.

Persons interested in this petition may 
request a hearing on the petition or fur
nish comments on or before July 9,1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar
lington, Virginia 22203. Copips of the pe
tition are available for inspection at that 
address.

James R . R ichards, 
Director,

Office of Hearings and Appeals.
M a y  29,1975.
[FR Doc.75-14886 Filed 6-6-76:8:45 am]
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[Docket No. M 7&-110] 

POCAHONTAS FUEL CO.
Petition for Modification of Application of 

Mandatory Safety Standard
Notice is hereby given that in accord

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJS.C. 861(c) 
(1970), Pocahontas Fuel Company has 
filed a petition to modify the application
of 30 CFR 75.1101-i 
mines:

Mine
Beechfork____________
Buckeye_______ ______
Cook No. 6___________
Crane Creek Nos. 6, 11,

and 12_______'__ ;___
Dorothy Eagle No. 5__-
Eckman Nos. 11 and

12_________ ________
Eckman-Fage________
Hernshaw No. 2______
Jenkinjones__________
Laurel No. 2_________
Lynco No. 2____ _____
Maitland.____________
Matthews_____________
Modoc________ ________
Rowland Nos. 2, 3, 4,

and 10______________
Turkey Gap________ ,_

: to the following

Location by 
County and State 
McDowell, W. Va. 
Wyoming, W. Va. 
Wyoming, W. Va.

Mercer, W. Va. 
Wyoming, W. Va.

McDowell, W. Va. 
McDoweU, W. Va. 
Wyoming, W. Va. 
McDowell, W. Va. 
TazeweU, Va. 
Wyoming, W. Va. 
McDowell, W. Va. 
Claiborne, Tenn. 
Mercer, W. Va.

Raleigh, W. Va. 
Mercer, W. Va.

30 CFR 75.1101-4 provides:
As a part of the deluge-type water spray 

system, two or more branch lines of nozzles 
shall be Installed. The maximum distance 
between nozzles shall not exceed 8 feet.

Petitioner requests modification of 
§ 75.1101-4 to permit use of a single line 
of nozzles as part of its deluge water 
spray system at main and secondary 
belt-conveyor drives in the above- 
captioned mines.

(1) Nozzles on the proposed single line 
would be maintained at a distance of not 
more than eight feet apart in accord
ance with § 75.1101-4.

(2) The proposed modification will at 
all times guarantee no less than the same 
measure of protection afforded the min
ers by use of the branch line system re
quired by § 75.1101-4.

(3) The capability of the single line 
system to meet the intent of the subject 
regulation has been confirmed by Mr. 
Will Jamison of the Lee Engineering 
Company. Mr. Jamison was a member of 
a research team which operated under 
MESA’s Technical Support Group to de
termine the efficiency of the proposed 
single line system. The preliminary re
port of this Technical Support Group 
concluded that a single line system with 
nozzles spaced not more than eight feet 
apart is as efficient for safety purposes 
as the branch line system. Petitioner al
ready has installed several single line 
systems in its mines after obtaining the 
concurrence of Mr. William R. Parks, 
former MESA District 4 Manager, on 
December 5, 1970.

(4) Petitioner requests the modifica
tion herein described for reasons of 
economy. The cost of piping, nozzles and 
man-hours of installation and mainte
nance of branch line systems is approx

imately double the cost of the equally 
effective single line system.

(5) Petitioner's Alternate Method.
(a) The Petitioner shall install a single 
line of nozzles as part of its deluge-type 
spray system at main and secondary belt- 
conveyor drives in the above-captiohed 
mines.

(b) The single branch line shall have 
a minimum inside diameter of 2 inches, 
shall be installed at or above the plane 
of the top belt, and shall be offset to one 
side of the belt.

(c) The nozzles shall be installed at 
intervals of between 6 and 8 feet and 
shall be positioned so as to insure that 
a pattern of water released by the nozzles 
will be directed at the top and bottom 
surfaces of the top belt and the top sur
face of the bottom belt.

(d) Petitioner’s proposed system shall 
meet the requirements of §§ 75.1101-1,
75.1101-2, and 75.1101-3 of the regula
tions.

(e) All supplementary firefighting 
equipment and fire-detection systems for 
belt conveyor installations and perma
nent electrical installations shall be pro
vided as required by subpart L of the 
Code of Federal Regulations.

Persons interested in this petition may 
request a hearing on the petition or fur
nish comments on or before July 9, 1975. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address.

James R . R ichards, 
Director,

Office of Hearings and Appeals.
M a y  29, 1975.
[FR Doc.75-14887 Filed 6-6-75:8:45 ami

DEPARTMENT OF STATE
[Public Notice CM-5/59]

GOVERNMENT ADVISORY COM M ITTEE ON
INTERNATIONAL BOOK AND LIBRARY
PROGRAMS

Meeting
The Government Advisory Committee 

on International Book and Library Pro
grams will meet in open session in Room 
1406 in the Department of State, 2201 C 
Street, NW., Washington, D.C. from 9 
am. to 4:30 p.m. on July 17. 1975. Mem
bers of the public are invited to attend.

The Committee will discuss:
1. The UNESCO seminar on reading.
2. The Florence and Beirut Agreements, 

and
3. A future Committee meeting on infor

mation programs o f other countries.

For purposes of fulfilling building 
security requirements, anyone wishing to 
attend the meeting must advise the Ex
ecutive Secretary by telephone in ad
vance of the meeting. Telephone: 632- 
2841.

Dated: June 2,1975.
Carol M . O w e n s , 

Executive Secretary.
[FR Doc.75-14948 Filed 6-6-75; 8:45 am]

DEPARTMENT OF AGRICULTURE
Forest Service

CARRIZO GRAZING ADVISORY BOARD 
Meeting

The Carrizo Grazing Advisory Board 
will meet at 2 p.m. on July 11, 1975, at 
the District Ranger’s Office, 212 East 
10th Stireet, Springfield, Colorado 81073.

The purpose of this meeting is to dis
cuss drought conditions and management 
situations on the Carrizo Unit of the Co
manche National Grassland.

This meeting will be open to the pub
lic. Persons who wish to attend should 
notify the District Ranger’s Office, P.O. 
Box 127, Springfield, Colorado 81073, 
(303) 523-6591. Written statements may 
be filed With the board before or after 
the meeting.

The board has no established rules for 
public participation.

Dated: June2,1975.
R . N . R id in g s , 

Forest Supervisor.
[FR Doc.75-14942 Filed 6-6-75:8:45 am]

RIO GRANDE NATIONAL FOREST TIMBER 
M ANAGEMENT PLAN REVISION
Availability of Final Environmental 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi
ronmental statement for the Timber 
Management Plan for the Rio Grande 
National Forest. The Forest Service re
port number is USDA-FS-R2-FES (Adm) 
FY-75-02.

This proposal is to revise the 1962 
(Rev.) Timber Management Plan for the 
Rio Grande National Forest. Such plans 
are, required to regulate the flow of tim
ber products from National Forest lands.

The draft environmental statement 
was transmitted to CEQ on December 4, 
1974.

This final environmental statement 
was transmitted to CEQ on June 2,1975.

Copies are available for inspection 
during regular working hours at the fol
lowing locations:
USDA, Forest Service
So. Agriculture Bldg., Room 3230
12th St. and Independence Ave., SW
Washington, D.C. 20250
USDA, Forest Service
11177 West 8th Avenue
P.O. Box 25127
Denver, Colorado 80225
USDA, Forest Service
Rio Grande National Forest
1803 West Highway 160
Monte Vista, Colorado 81144

A limited number of single copies are 
available upon request to W. J. Lucas, 
Regional Forester, USDA Forest Service, 
11177 West 8th Avenue, P.O. Box 25127, 
Denver, Colorado 80225.

Copies of the environmental statement 
have been sent to various Federal, State,
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and local agencies as outlined in the 
CEQ guidelines.

Dated: June 2,1975.
Cla y to n  B. P ierce, 

Director, Multiple Use and En
vironmental Quality Coordi
nation.

[PR Doc.75-14949 Piled 6-5-75;8:45 am]

TIMPAS U N IT  GRAZING ADVISORY BOARD 
Meeting

The Timpas Unit Grazing Advisory 
Board will meet at 1:30 p.m. on July 15, 
1975, at the Forest Service office, East 
Highway 50, La Junta, Colorado 81050.

The purpose of this meeting is to dis
cuss drought conditions and manage
ment situations on the Timpas Unit of 
the Comanche National Grassland.

This meeting will be open to the pub
lic. Persons who wish to attend should 
notify the District Ranger’s Office, PO. 
Box 817, La Junta, Colorado 81050, (303) 
384-2181. Written statements may be 
filed with the board before or after the 
meeting.

The board has no established rules for 
public participation.

Dated: June 2,1975.
R. N. R id ings , 

Forest Supervisor.
[PR Doc.75-14941 Piled 6-6-75;8:45 am]

WALLOWA VALLEY PLANNING U N IT
Availability of Draft Environmental 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en
vironmental statement for the Wallowa 
Valley Planning Unit, Wallowa-Whitman 
National Forest, Oregon. USDA-FS-R6- 
75-17-DES-(Adm.)

The environmental statement con
cerns a proposed resource allocation.

This draft environmental statement 
was transmitted to CEQ on June 2, 1975.

Copies are available for inspection dur
ing regular working hours at the follow
ing locations:
USDA, Forest Service 
South Agriculture Bldg., Room 8230 
12th St. and Independence Ave., SW 
Washington, D.C. 20250.
USDA, Forest Service
Pacific Northwest Region
819 SW Pine Street
Portland, Oregon 97204
Wallowa-Whitman National Forest
Federal Bunding
Baker, Oregon 97814

A limited number of single copies are 
available upon request to Forest Super
visor, A. G. Oard, Wallowa-Whitman 
National Forest, Federal Building, Baker, 
Oregon 97814.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ guidelines.

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce en
vironmental standards, and from Fed
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested.

Comments concerning the proposed ac
tion and requests for additional informa
tion should be addressed to A. G. Oard, 
Wallowa-Whitman National Forest, P.O. 
Box 907, Baker, Oregon 97814. Comments 
must be received by August 11, 1975, in 
order to be considered in the preparation 
of the final environmental statement.

R obert R . T yr r e l ,
Director,

Planning, Programing and Budgeting.
Ju n e  2, 1975.
[PR Doc.75-14939 Piled 6-6-75;8:45 am]

Soil Conservation Service
BAYOU PLAQUEMINE BRULE  

W ATERSHED PROJECT, LOUISIANA
Availability of Final Environmental Impact 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969; Part 1500 of the Council on En
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a final en
vironmental impact statement (EIS) 
for the Bayou Plaquemine Brule Water
shed Project, Acadia and St. Landry 
Parishes, Louisiana, USDA-SCS-EIS- 
W S-( ADM) -75-3-(F) -LA.

The F.TS concerns a plan for watershed 
protection, flood prevention, and drain
age. The planned works of improvement 
include conservation land treatment sup
plemented by channel work. The chan
nel work will include clearing on 26 miles 
o f channels and 203 miles of channel 
excavation in a flatland watershed that 
is 80 percent cropland andr grassland. 
Of the 229 miles of channel work pro
posed, 218 miles will involve those with 
ephemeral flow, 5 miles with intermit
tent flow, and 6 miles with ponded water. 
Only 2 miles of the total work will be 
undertaken on unmodified natural chan
nels. The majority of the work, 227 miles, 
is on channels which are manmade or 
previously modified.

The final EIS has been filed with the 
Council on Environmental Quality.
Bayou Plaquemine Brule Watershed, Louisi

ana, Notice o f Availability o f Final Envi
ronmental Impact Statement.

A limited supply is available at the 
following location to fill single copy 
requests:
SoU Conservation Service, USDA 
3737 Government Street 
Post Office Box 1630 
Alexandria, Louisiana 71301

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archives Refer
ence Services)

Dated: May 30,1975.
W il l ia m  B. Davey , 

Deputy Administrator for Wa
ter Resources, Soil Conserva
tion Service.

[PR Doc.75-14943 Filed 6-6-75;8:46 am]

KICKAPOO CREEK W ATERSHED (LIPAN) 
PROJECT, TEXAS

Availability of Final Environmental Impact 
Statement

'Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Boil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a final en
vironmental impact statement (EIS) 
for the Kickapoo Creek Watershed 
(Lipan) Project, Erath, Hood, Palo 
Pinto, and Parker Counties, Texas, 
USDA-SCS-EIS-WS-(ADM) -74-17(F) -  
TX.

The EIS concerns a plan for water
shed protection and flood prevention. The 
planned works of improvement provide 
for conservation land treatment and six 
floodwater retarding structures.

The final EIS has been filed with the 
Council on Environmental Quality.

A limited supply is available at the fol
lowing location to fill single copy re
quests ;
Soil Conservation Service, USDA, First Na

tional Bank Building, Temple, Texas 76501.

(Catalog of Federal Domestic Assistance Pro
gram No. 10,904, National Archives Refer
ence Services.)

Dated: May 30,1975.
W il l ia m  B. D av e y , 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service.

[FR Doc.75-14944 Filed 6-6-75;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
ESCALADE, INC.

Petition for Determination
A petition by Escalade, Inc., of White 

Plains, New York, was accepted for filing 
on June 4, 1975, under section 251 of the 
Trade Act of 1974 and in conformity with 
“Adjustment Assistance Certification 
Regulations for Firms,”  15 CFR Part 350, 
40 FR 14921 (April 3, 1975) (the “Regu
lations” ).  The petitioner asserts that 
imported articles classified in items 
700.35, 700.43, 700.45 and 700.55 of the 
Tariff Schedules of the United States 
(“TSUS” ) are like or directly competi
tive with footwear for men, women, 
misses, and children produced by the
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firm’s subsidiary, the Williams Manu
facturing Company of Portsmouth, Ohio. 
Consequently, the United States Depart
ment of Commerce has instituted an in
vestigation to determine whether in
creased imports into the United States 
contributed importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm.

Any party having a substantial in
terest in the subject matter in thè pro
ceedings (as described in § 350.40(b) of 
the Regulations) may request a public 
hearing on the matter. A request for a 
hearing conforming to § 350.40 of the 
regulations must be received by the Di
rector, Office of Trade Adjustment As
sistance, Room 3011, Domestic and In
ternational Business Administration, 
U.S. Department of Commerce, Wash
ington, D.C. 20230, no later than the 
close of business of June 19,1975.
(Catalog o f Federal Domestic Assistance 
Program No. 11.106, Trade Adjustment 
Assistance)

H arold A. B ratt, Jr.,
Acting Director, O ffice of 

Trade Adjustment Assistance.
[FR Doc.75-14937 Filed 6-6-75;8:45 am]

NATIONAL INDUSTRIAL ENERGY 
CONSERVATION COUNCIL

Cancellation of Meeting
On Friday, May 16, 1975, a notice ap

peared in the F ederal R egister (40 FR 
21504), announcing a meeting of the 
Sub-Council on Public Awareness of the 
National Industrial Energy Conservation 
Council for Monday, June 16, 1975, at 
10 a.m. in Conference Room “D”, First 
Floor, Main Commerce Building, 14 th 
and Constitution Avenue, Washington, 
D.C. 20230.

This meeting of the Sub-Council on 
Public Awareness has been cancelled.

'H erbert K. Sc h m itz , 
Executive Director, National In 

dustrial Energy Conservation 
Council.

[FR Doc.75-14881 Filed 6-6-75;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Health
NATIONAL COMMISSION ON ARTHRITIS  

AND RELATED MUSCULOSKELETAL  
DISEASES

Meeting

Pursuant to Pub. L. 92-463, the Na
tional Institute of Arthritis, Metabolism, 
and Digestive Diseases hereby gives no
tice of the meeting of the National Com
mission on Arthritis and Related Mus
culoskeletal Diseases on June 26, 1975, 
from 9 a.m. to 5 p.m., in Building 1, 
Conference Room 6, Bethesda, Maryland. 
The entire meeting will be open to the

public from 9 a.m. to 5 p.m. on June 9, 
1975.

At the meeting on June 2, the Commis
sion decided on consultants to serve as 
chairmen of the work groups. This meet
ing will serve as a follow-up for the con
sultants and Commission members to 
discuss the organization of the work for 
preparing the Arthritis Plan. Stringent 
time constraints precluded earlier notice.

Mr. Victor Wartofsky, Information 
Officer, NIAMDD, National Institutes of 
Health, Building 31, Room 9A04, Bethes
da, Maryland 20014, (301) 496-3583, will 
provide summaries of the meeting and 
rosters of the Commission members.
(Catalog o f Federal Domestic Assistance Pro
gram No. 13.846, National Institutes of 
Health)

Suzanne L. F remeau, 
Committee Management Officer, 

National Institutes of Health.
June 5, 1975.

. [FR Doc.75-15113 Filed 6-5-75;4:45 pm]

Office of Education
NATIONAL ADVISORY COUNCIL ON 

INDIAN EDUCATION
Meeting; Correction

In the F ederal R egister on May 1, 
1975, page 19032, there was an announce
ment of the National Advisory Council 
on Indian Education meeting to be held 
in Duluth, Minnesota. The location has 
now been changed to the United Tribes 
Development Center, Bismarck, North 
Dakota. The dates, June 27, 28, 29, 1975, 
remain the same.

D orrance D. Steele ,
Acting Executive Director.

[FR Doc.75-14919 Filed 6-6-75;8:45 am]

SPECIAL COM M UNITY SERVICE AND
CONTINUING EDUCATION PROJECTS

Priorities for Funding of Applications 
Submitted for Fiscal Year 1975

On page 13021 of the F ederal R egister 
of March 24, 1975, there were published 
Proposed Priorities for Special Com
munity Service and Continuing Educa
tion Projects for Fiscal Year 1975. In
terested persons were given 30 days in 
which to submit written comments, sug
gestions, or objectives regarding the pro
posed priorities.

No objections have been received 
and the proposed priorities are hereby 
adopted without change and are set 
forth below.

Effective date. The notice of proposed 
rulemaking was transmitted to Congress 
on March 19, 1975 pursuant to section 
431(d) of the General Education Provi
sions Act (20 U.S.C. 1232(d)) .  The time 
period set forth therein for congres
sional action has expired without such 
action having been taken. Therefore

these priorities shall become effective on 
June 9,1975.
(Catalog of Federal Domestic Assistance 
Number 13.557; Higher Education—Univer
sity Community Service—Special Projects)

Dated : May 14,1975.
T . H . B e ll ,

UîS. Commissioner of Education.
Approved: June 3,1975.
Caspar W . W einberger,

Secretary of Health, Education, 
Welfare.

Notice is hereby given that, pursuant 
to the authority contained in section 106 
of Title I  of the Higher Education Act, 
as amended (20 U.S.C. 1005a), the Com
missioner of Education, with the ap
proval of the Secretary of Health, Edu
cation, and Welfare, has established the 
priorities set forth below for reviewing 
applications submitted by institutions of 
higher education (or combinations 
thereof) for Special Projects under the 
Community Service and Continuing Ed
ucation Program. These priorities are 
supplemental to the provisions set forth 
in the regulations governing this Pro
gram (45 CFR Part 173).

The proposed priorities are :
A. Experimentation with and refinement 

of the process o f educating special-interest 
groups with regard to such community prob
lems as consumer affairs, regional or national 
energy policy, and environmental pollution 
(including effectiveness testing of multi- 
media instructional programs on selected 
target groups).

B. Development of institutional models of 
community service and continuing educa
tion which would increase access to higher 
education resources, particularly for women, 
prison inmates, and elderly or handicapped 
citizens, to enable them to participate more 
fully in the life of their communities.

C. Demonstrations of effective programs of 
continuing education, for employers, employ
ees and ôrganized labor in relation to the 
problem of technological unemployment.

D. Development of experimental models of 
city haU-university cooperation combining 
current urban research with the education 
and training of local government officials.

E. Evaluation of institutional programs of 
continuing education that employ creative 
techniques and methods in educating adults 
for community problem solving.

[FR Doc.75-14972 Filed 6-6-75;8:45 am]

Office of the Secretary 
OFFICE OF EDUCATION

Statement of Organization, Functions, and 
Delegations of Authority

Part 2 (Office of Education), Section 
2-B, Organizations and Functions, of 
the Statement of Organization, Func
tions, and Delegations of Authority for 
the Department of Health, Education, 
and Welfare is hereby amended to attain 
the purposes of the Indian Education 
Act, Title TV of the Education Amend
ments of 1972 by establishing divisions 
under the Office' of Indian Education.
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Therefore previously published state
ments hi the Federal R egister are 
hereby amended as follows:

The statement published in the Fed
e r a l  R egister on February 7, 1975, at 
40 FR 5807 is amended under the head
ing “Office of Indian Education1* by ad
dition of the following new statements 
immediately after the statements fo l
lowing that heading.

Division of Local Educational Agency 
Assistance. Administers formula grants 
providing financial assistance to local 
educational agencies for the following 
purposes: (1) planning and developing 
programs designed to meet the special 
educational needs of Indian students; 
(2) establishing, maintaining, and op
rating such programs; (3) minor re
modeling of classroom or other space; or
(4) purchasing equipment. Provides tech
nical assistance to local education agen
cies and local Indian community repre
sentatives and parent groups regarding 
their participation in the program.

Division o f Special Projects and Pro
grams. Administers discretionary grants 
and contracts fo r projects to improve 
educational opportunities for Indian 
adult education for Indians, and pro
grams of financial assistance to schools 
on or near reservations to meet the 
special educational needs of Indian stu
dents. Provides technical assistance to 
potential and actual applicants and to 
approved grantees.

Dated: June 2,1975.
Jo h n  O t t in a , 

Assistant Secretary for 
Administration and Management.

[PR Doc.75-14971 Filed 6-6-75:8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT
Federal Disaster Assistance 

Administration
[Docket No. NFD-276; FDAA-468-DR] 

KEN TUCKY
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State 

of Kentucky, dated May 24, 1975, is 
hereby amended to include the follow
ing county among those counties deter
mined to have been adversely affected by 
the catastrophe declared a major disaster 
by the President in his declaration of 
May 24,1975:

The County of:
Knott.
Dated; May 30,1975.

T homas P. D u n n e , 
Administrator, Federal Disaster 

' Assistance Administration.
(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.)

[FR Doc.75-14928 Filed 6-6-75;8:45 amj

[Docket No. NFD 277; FDAA-46&-DRJ 

KENTUCKY
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State 

of Kentucky, dated May 24, 1975, and

amended on May 30, 1975, is hereby fur
ther amended to include the following 
county among those counties determined 
to have been adversely affected by the 
catastrophe declared a major disaster by 
the President In his declaration of May 
24, 1975: _

The County o f: Perry.
(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance)

Dated: June 3,1975.
T homas P. D u nne , 

Administrator, Federal Disaster 
Assistance Administration.

[FR Doc.75-14988 Filed 6-6-75;8:45 amj

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[CGD 75-115]

BUNGE CORP.
Qualification as Citizen of United States
This is to give notice that pursuant to 

45 CFR 67.23-7, issued under the provi
sions of section 27A of the Merchant 
Marine Act, 1920, as added by the Act of 
September 2, 1958 (46 UJS.C. 883-1), 
Bunge Corporation of One Chase Man
hattan Plaza, New York, New York 
10605, incorporated under the laws of 
The State of New York, did on April 21, 
1975, file with The Commandant, United 
States Coast Guard, in duplicate, an 
oath for qualification of a corporation as 
a citizen of the United States following 
the form of oath prescribed in form CG- 
1260.

The oath shows that:
(a ) A  majority of the officers and di

rectors of the corporation are citizens of 
the United States (list of names, home 
addresses, and citizenship attached to 
the oath);

(b) Not less than 90 percent o f the em
ployees of the corporation are residents 
o f the United States ;

(c) The corporation is engaged pri
marily in a manufacturing or mineral in
dustry in the United States, or in a Ter
ritory, District, or possession thereof;

<d> The aggregate book value of the 
vessels owned by the corporation does 
not exceed 10 percent o f the aggregate 
book value of the assets of the corpora
tion; and

(e ) The corporation purchases or pro
duces in the United States, its Territories 
or possessions not less than 75 percent 
o f the raw materials used or sold in its 
operations.

The Commandant, United States 
Coast Guard, having found this oath to 
be in compliance with the law and regu
lations on May 30, 1975, issued to Bunge 
Corporation a certificate of compliance 
on form CG-1262, as provided in 46 CFR 
67.23-7.

The certificate and any authorization 
granted thereunder win expire three 
years from the date thereof unless there 
first occurs a change in the corporate

status requiring a report under 46 CFR 
67.23-7.

Dated: June 4,1975.
W . M . B e n k er t ,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma
rine Safety.

[FR Doc.75-14965 Filed 6-6-75;8:45 am]

Federal Aviation Administration
TERM INAL IN STRUM EN T PROCEDURES 

CTERPs) WORKING GROUP ON VISIBIL
ITY CREDITS FOR LIGHTS

Meeting
Notice is hereby given that the Work

ing Group on Visibility Credits for Lights 
will hold a meeting beginning at 9 a.m., 
e.d.t., June 24 and 25, in Conference 
Rooms 8A and B .at the Federal Aviation 
Administration Headquarters Building, 
800 Independence Avenue, SW., Wash
ington, D.C. The following agenda item 
is scheduled for this meeting:

Discussion. Review of the technical 
adequacy of the approach lighting sys
tems associated with, instrument run
ways for credits to reduce visibility as 
applied in Tables 9 rnd 10 of the TERPs 
Handbook. This review will include dis
cussion o f papers relevant to visibility 
credits for lighting systems and to de
velop a consensus as to the technical 
adequacy of present lighting systems.

All those interested in attending the 
meeting should contact Earnest E. Calla
way, Chairman, Working Group on 
Visibility Credits for Lights, Federal 
Aviation Administration, Flight Inspec
tion National Field Office, P.O. Box 
25082, Oklahoma City, Oklahoma 73125. 
Telephone: (405) 686-4164. The meeting 
will be open to the public.

Issued in Washington, D.C., on June 2,
1975.

James A. F orgas, 
Chairman, U.S. Terminal Instru

ment Procedures iTERPs> 
Advisory Committee.

[FR Doc.75-14918 Filed 6-6-75;8:45 am]

National Highway Traffic Safety 
Administration 

[Docket No. KX 75-4; Notice 2]

C. H . WATERMAN INDUSTRIES
Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standards
The National Highway Traffic Safety 

Adm inistration (NHTSA) has decided 
to grant C. H. Waterman Industries a 
temporary exemption for an electric 
powered passenger car on grounds that 
it would facilitate the development and 
field evaluation of a low-emission motor 
vehicle. The exemption expires May 1, 
1977.

Notice of the petition was published 
on February 28, 1975 (40 FR 8585) and 
an opportunity afforded for comment.

Waterman intends to import a small 
passenger car manufactured in the 
Netherlands and widely marketed 
throughout Europe but not in the United 
States. The vehicle therefore does not
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conform to many of the Federal motor 
vehicle safety standards. Upon arrival 
in the United States, these vehicles will 
have their gasoline engines removed and 
electric motors substituted. They will be 
marketed under a Waterman Industries 
label. The company has experimented 
with such conversions since 1969. It  
asked for a 2-year exemption and states 
that it will not import more than 2,500 
vehicles during any 12-month period 
that the exemption is in effect. The fol
lowing is a list of Federal standards, or 
portions thereof, for which exemption 
was requested;

No. 101 Control Location, Identification 
and Illum ination  (S4.3—Control identifica
tion will not be illuminated).

No. 103 Defrosting and Defogging Systems 
(an electrically operated defrosting/defog- 
ging system will be provided but cannot be 
tested exactly as specified in the standard).

No. 104 Windshield Wiping and Washing 
Systems (wipers have only one speed; system 
has not been tested according to the stand
ard).

No. 105/105-75 Hydraulic Brake Systems 
(vehicle has dual hydraulic system but has 
not been fully tested according to the stand
ard).

No. 202 Head Restraints.
No. 205 Glazing Materials (windshield is 

AS-2 glass).

Exemptions were also requested from 
the following standards on the basis that 
the compliance status is uncertain be
cause no tests have been conducted: No. 
201, Occupant Protection in Interior Im 
pact, No. 203 Impact Protection for the 
Driver from the Steering Control Sys
tem, No. 204 Steering Control Rearward 
Displacement, No. 206 Door Locks and 
Door Retention Components, No. 207 
Seating Systems, No. 210 Seat Belt As
sembly Anchorages, No. 212 Windshield 
Retention, No. 214 Side Door Strength, 
No. 215 Exterior Protection, No. 216 Roof 
Crush Resistance, and No. 302 Flamma
bility of Interior Materials. While the 
exemptions are in effect, funds would 
be generated for development of the 
vehicles and compliance with the stand
ards at the end of the exemption period.

The company argued that the exemp
tions would not unreasonably degrade 
the safety of the vehicle, as it already 
conforms to the standards of the Euro
pean countries where it is presently sold. 
During the 9-year period in which it has 
been marketed “no history of unusual 
safety hazards has accumulated on this 
auto." The petitioner also felt that its 
low maximum speed (50 mph maximum) 
will limit its exposure to major traffic 
hazards. -

There were two comments in response 
to the notice. Consumers Union (CU) 
opposed it. CU believes that a blanket 
exemption from so many standards is 
not in the public interest, and that if 
small electric vehicles are to be seriously 
considered as alternatives to conven
tional automobiles, their development 
must integrate safety considerations 
from the beginning. CU also believes that 
the petitioner has asked for an exemp
tion for a number of units far larger than 
needed for prototype development. The

California Highway Patrol opposed an 
exemption from Standard No. 205.

Pursuant to 15 U.S.C. 1410(a)(1)(c) 
tiie Administrator may grant a tempo
rary exemption if he finds “ that such 
temporary exemption would facilitate 
the development or field evaluation of a 
low-emission motor vehicle and would 
not unreasonably degrade the safety of 
such vehicle." With deference to CU’s 
concern, this agency notes that full com
pliance of electric vehicles with all Fed
eral motor vehicle safety standards prior 
to their introduction into the market
place was not the intent of Congress 
in providing exemption authority. The 
Administrator has been granted the dis
cretion to balance the need for motor 
vehicle safety against the desirability of 
a low-pollutant power plant in grant
ing temporary exemptions. Section 1410
(d) (2) provides that no low-emission 
vehicle manufacturer “shall be eligible 
to apply for exemption * * * for more 
than 2,500 vehicles to be sold in the 
United States in any 12 month period 
* * *”  Although Waterman could legally 
import up to the statutory maximum, the 
agency understands that only a limited 
number of vehicles are to be imported 
until the existence and size of the market 
is determined. I f  the venture is commer
cially viable. Waterman intends to test 
the vehicles for conformance by the time 
the exemption terminates, and modify 
them as necessary. Waterman’s argu
ments that the vehicle already conforms 
to the standards of the European coun
tries where it is presently sold and that 
it has demonstrated no history of un
usual safety hazards have been persua
sive in determining that exemption with 
one exception would not unduly degrade 
the safety of the vehicle. That excep
tion is Standard No. 205 Glazing Mate
rials. Petitioner has not demonstrated 
that an excuse from providing AS-1 
windshield glazing would facilitate low- 
emission vehicle development, and 
NHTSA has determined that occupants 
should be provided this elementary pro
tection. Accordingly the petition of ex
emption from Standard No. 205 is denied. 
Because of the importance of insuring 
that seat belt assemblies are properly 
installed and securely attached to pro
vide maximum protection, the exemp
tion provided from Standard No. 210. 
Seat Belt Assembly Anchorages, is for a  
shorter period than the other exemp
tions, and expires May 1, 1976. The other 
exemptions terminate on May 1, 1977. 
With respect to other standards the 
NHTSA urges the petitioner to determine 
and effect conformance at the earliest 
practicable time rather than waiting 
until the end of the exemption period.

In consideration of the foregoing the 
Administrator finds that a temporary 
exemption from the standards listed be
low would facilitate the development and 
field evaluation of a low-emission motor 
vehicle and would not unduly degrade 
the safety of the vehicle. Accordingly
C. H. Waterman Industries is hereby 
granted NHTSA Temporary Exemption 
No. 75-4 from 49 CFR 571.210 (Motor Ve
hicle Safety Standard No. 210) expiring

May 1,1976, and from 49 CFR §§ 571.101 
(S4.3 only), 571.103, 571.104, 571.105/ 
10575, 571.201, 571.202, 571.203, 571,204 
571.206, 571.207, 571.212, 571.214, 571.215, 
571.216, and 571.302 (Motor Vehicle 
Safety Standards Nos. 101,103, 104,105/ 
105-75, 201, 202, 203, 204, 206, 207, 212, 
214, 215, 216, and 302) expiring May 1, 
1977.
(Sec. 3, PubJj. 92-543, 86 Stat 1159 (15 U.S.C. 
1410); delegation of authority at 49 CFR 
1.51)

Issued on June 2,1975.
James B. G regory, 

Administrator. 
(FR Doc.75-14874 Filed 6-6-75; 8:45 ami

[Docket No. 74-37; Notice 8]

HIGHWAY SAFETY A C T SANCTIONS  
REVIEW BOARD; PUERTO RICO

Postponement of Sanctions Hearing
Information has been received by the 

Department of Transportation, Indicat
ing that the Governor of the Common
wealth of Puerto Rico has signed a bill 
establishing a 0.10 percent blood alco
hol level as prima facie evidence of un
lawful driving. Since such legislation 
may meet the requirements of the De
partment, the Sanctions hearing, sched
uled for June 6, 1975 (40 FR 17310), is 
postponed until June 17, 1976, so that 
officials of the Department can review 
the legislation.

Issued on June 5,1975.
H erbert H. K aiser, Jr., 

Presiding Officer, 
Sanctions Hearing Board.

[FR Doc.75-15108 Filed 6-5-75; 4:45 pm]

OCCUPANT CRASH PROTECTION  
Date for Comments on Passive Restraints

This notice requests that comments 
be submitted on the subject of passive 
restraints not later than June 16, 1975.

The National Highway Traffic Safety 
Administration held a public meeting 
on the subject of passive restraints as 
a means of occupant crash protection, 
during the week of May 19-23, 1975. 
The public was invited.to submit oral 
comments at the meeting, and if appro
priate to supplement them with written 
comments to the rulemaking docket. A 
number of manufacturers were asked to 
submit answers in either form to a list 
of questions on passive restraints.

In the interest of proceeding in an 
orderly fashion with decision-making in 
this area, it is requested that any infor
mation prepared for submittal to the 
NHTSA in connection with that public 
meeting or the questionnaire be pro
vided to this agency not later than the 
close of business on June 16, 1975. Per
sons who made audio-visual presenta
tions at the public meeting are reminded 
that copies of all exhibits, including
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films and slides, must be provided to the 
NHTSA for the public docket.
(Sec. 103, 112, Pub. L. 89-663, 80 Stat. 718, 
15 U.S.C. 1392, 1401: delegations of authority 
at 49 CFR 1.51 and 49 CFR 501.8)

Issued on June 5,1975.
R obert L. Carter, 

Associate Administrator, 
Motor Vehicle Programs.

\PR Doc.75-15034 Filed 6-5-75; 11:04 am)

[Docket No. 27767; Order 75-6-11]

CIVIL AERONAUTICS BOARD
AIR JAMAICA (1968) LTD.

Order Dismissing Complaint Regarding 
First-Class Excursion Fares

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 4th day of June 1975.

By tariffs filed April 14, 1975 for ef
fect May 14, 1975, Air Jamaica (1968) 
Limited (Ah* Jamaica) established 
round-trip first-class excursion fares be
tween points in the U.S. and Kingston/ 
Montego Bay, Jamaica and Nassau, Ba
hamas. The fares are set at 140 percent 
of the LATA mid-week peak-season 
economy excursion fares (except Miami- 
Jamaica which is at 150 percent), are 
available all year, are subject to a maxi
mum stay of 21 days with no minimum- 
stay requirement, and permit two fee 
stopovers to addition to point of turn
around.1

Pan American World Airways, Inc. 
(Pan American) has filed a complaint 
requesting that the fares be suspended 
pending investigation on grounds that 
they are unreasonably low and that the 
lack of restrictions on their use will re
sult to unwarranted dilution of first- 
class fare yield. Pan American contends 
that the fare undercuts the Miami- 
Kingston normal all-year economy fare, 
that the New York-Kingston fare is only 
slightly above that level, and that, When 
coupled with the lack of a minimum- 
stay requirement, the excursion fares 
will be totally dilutionary to these mar
kets. Finally, it is alleged that the ex
cursion fare will not generate any new 
traffic but, rather, will divert from nor
mal first-class services and, to the case 
of Miami, from normal economy service 
as well.

Air Jamaica -has answered the com
plaint and requests that it be dismissed 
both on its merits and on technical 
grounds. The carrier states the purpose 
of the fare is to maximize the earnings 
Potential of its aircraft, and fill unused 
space in the first-class compartment by 
inducing economy passengers to up
grade, thereby freeing additional econ
omy seats for sale. Since the volume of 
business travel is small, Air Jamaica 
contends that the level of the fare is 
important in achieving this objective. As 
for the level of the Miami-Jamaica first- 
class excursion fare, the carrier contends

1 John M. Sampson, Agent, Tariff C.A.B. 
No. 15, 40th Revised Page 274D and Rule No. 
93,6th Revised Page 74B.
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that the LATA first-class excursion fare, 
which was discontinued in April 1973, 
similarly undercut the normal economy- 
class fare to that market; and, in any 
event, the first-class excursion fare is 
not comparable to the normal economy 
fare since the former is valid only 21 
days whereas the latter has a validity of 
one year.

Finally, the carrier contends that the 
complaint should be dismissed on tech
nical grounds, since it was not filed in 
time to permit compliance with various 
advance-notice and time requirements 
contained in the United States-Jamaica 
Air Transport Services Agreement, the 
Board’s Procedural Regulations and the 
Federal Aviation Act; and since Pan 
American has suspended its Miami- 
Kingston/Montego Bay service, and does 
not establish that it will be harmed by 
the proposed fares.

Upon consideration of the complaint, 
the response and all relevant factors, the 
Board has concluded to dismiss Pan 
American’s complaint.

The relationship of Air Jamaica’s 
fares to other fares within the present 
fare structure is similar to that which 
obtained in early 1973 when first-class 
excursion fares were part of the IATA- 
agreed fare package. At that time, the 
IATA first-class excursion fare under
cut the normal economy fare in the 
Miami-Jamaica markets. Thus, the 
present relationship reverts to an his
toric pattern.

As a matter of general policy, the 
Board has long been opposed to the of
fering of excursion fares in first-class 
service, essentially because first-class 
travel is largely for business purposes 
and the probability of unnecessary and 
uneconomic diversion from the regular 
fare is high. However, the addition of the 
3-day minimum-stay requirement for 
travel in this vacation market should 
limit diversion while, at the same time. 
Air Jamaica retains the opportunity to 
induce some passengers to up-grade to 
first-class service.* Under these circum
stances, and considering the limited 
number of markets affected and the fact 
that international transportation is in
volved,. we are reluctant to investigate 
or suspend the proposal.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof;

I t  is ordered, That:
The complaint of Pan American World 

Airways, Inc. in Docket 27767 be and 
hereby is dismissed.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
iEs e a l }  E d w in  Z. H olland ,

Secretary.
[FR Doc.75-14970 Filed 6-6-75;8:45 am]

*In  its response, Air Jamaica indicated a 
willingness to file a minimum-stay require- 
mefat, similar to that now applicable to 
economy-class excursion fares. Such an 
amendment has now been filed.
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COMMISSION ON CIVIL RIGHTS
MARYLAND STATE ADVISORY 

COM M ITTEE
Agenda and Open Meeting

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, that 
a planning meeting of the Maryland 
State Advisory Committee (SAC) to this 
Commission will convene at 7:30 p.m. on 
June 23,1975, Towson Unitarian Church, 
1710 Dulaney Valley Road, Lutherville, 
Maryland.

Persons wishing to attend this meeting 
should contact the Commission Chair
person, or the Mid-Atlantic Regional O f
fice of the Commission, Room 510, 2120 
L  Street, NW „ Washington, D.C. 20037.

The purpose of this meeting is a Sub
committee meeting to discuss the pros 
and cons of the studing the housing situ
ation in Maryland.

This meeting will be conducted pur
suant to the Rules and Regulations of the 
Commission.

Dated at Washington, D.C., June 4, 
1975.

I saiah  T. Cresw ell , Jr., 
Advisory Committee 

Management Officer.
[FR Doc.75-15008 Filed 6-6-75;8:45 am]

MICHIGAN STATE ADVISORY COM M ITTEE  
Open Meeting

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the Michi
gan State Advisory Committee (SAC) to 
this Commission will convene at 9 a.m. 
on June 26, 1975, recess at 10 pjn. the 
same day, and reconvene at 9 a.m. on 
June 27, at the State of Michigan Law 
Building, 525 West Ottawa Street, First 
Floor, Lansing, Michigan.

Persons wishing to attend this meet
ing should contact the Committee Chair
person or the Midwestern Regional Of
fice of the Commission, Room 3251, 230 
South Dearborn Street, Chicago, Illinois 
60604.

The purpose of this meeting is to 
gather information on the impact of the 
1974 Housing and Community Develop
ment Act upon Model Cities programs, 
staff, and citizen participation in the 
eight Michigan cities which have had 
Model Cities programs.

This meeting will be conducted pursu
ant to tiie rules and regulations of the 
Commission.

Dated at Washington, D.C. June 3,1975.
I saiah  T. Cresw ell, j r . ,  

Advisory Committee 
Management Officer.

[FR Doc.75-15009 FUed 6-6-75;8:45 am]

MICHIGAN S TA TE  ADVISORY COM M ITTEE  
Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations
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of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
State Advisory Committee (SAC) to the 
Commission will convene at 7 p.m. on 
June 25,1975, Olds Plaza Hotel, 125 West 
Michigan, Lansing, Michigan, room to be 
posted.

Persons wishing to attend this meeting 
should contact the Committee Chairper
son, or the Midwestern Regional Office 
of the Commission, Room 3251,230 South 
Dearborn Street, Chicago, Illinois 60604.

The purpose of this meeting is to re
view the schedule of witnesses for the 
Committee’s June 26-27 factfinding meet
ing and to review plans for the hearing 
process to be used at that meeting.

This meeting will be conducted pursu
ant to the Rules ‘and Regulations of the 
Commission.

Dated at Washington, D.C. June 3,1975.
I saiah  T. Cresw ell, Jr., 

Advisory Committee 
Management Officer.

[FRDoc.75-15010 Filed 6-6-75; 8:45 am]

Civil SERVICE COMMISSION
FEDERAL EMPLOYEES PAY COUNCIL  

Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act, Pub.
L. 92-463, notice is hereby given that the 
Federal Employees Pay Council will meet 
at 10:00 a.m. on Wednesday, July 2,1975. 
This meeting will be held in room 5323 
of the U.S. Civil Service Commission 
building, 1900 E Street NW., and will 
consist of continued discussions on the 
fiscal year 1976 comparability adjust
ment for the statutory pay systems of 
the Federal Government.

The Chairman of the U.S. Civil Service 
Commission is responsible for the mak
ing of determinations under section 
10 (d) of the Federal Advisory Committee 
Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that this meeting will consist of ex
changes of opinions and information 
which, if written, would fall within ex
emptions (2) or (5) of 5 UJS.C. 552(b). 
Therefore, this meeting will not be open 
to the public.

For the President’s Agent.
R ichard H . H a ll , 

Advisory Committee Manage
ment Officer for the Presi
dent's Agent.

[PR Doc.75—14069 Filed 6-6-75; 8:45 am]

COMMITTEE FOR PURCHASE FROM 
TH E BLIND AND OTHER SE
VERELY HANDICAPPED

PROCUREM ENT LIST 1975 
Proposed Additions

Notice is hereby given pursuant to sec
tion 2(a) (2) of Pub. L. 92-28; 85 Stat. 
79, of the proposed addition of the fol
lowing commodities and services to Pro

curement List 1975, November 12, 1974 
(39 FR 39964).

Class 6530

Urinal, Incontinent 
6530-00-290-8292 (with plastic disc)

Class 7530

Folder, Pile, Pressboard 
7530-00-286-6923 
7530-00-286-6924 
7530-00-286-8570 
7530-00-286-7287

I dustrial Class 7609

Repair and Maintenance of Adding Machines 
and Calculators: for following locations: 

U.S. Department o f Labor, 1515 Broadway 
(Floors 32-37), New York, New York. 

Bureau of the Mint, U.S. Assay Office, 32 Old 
Slip, New York, New York.

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this F ederal R egister. Com
munications should be addressed to the 
Executive Director, Committee for Pur
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 610, Arlington, Virginia 
22201.

This notice is automatically cancelled 
six months from the date of this F ederal 
R egister.

By the Committee.
C. W . F letcher , 

Executive Director. 
[PR Doc.75-14921 Piled 6-6-75;8:45 am]

PROCUREM ENT LIST 1975 
Additions to Procurement List

Notice o f proposed additions to Pro
curement List 1975, November 12, 1974 
(39 FR 39964) were published in the Fed
eral Register on March 21, 1975 (40 FR 
12838) and May 2, 1975 (40 FR 19232).

Pursuant to the above notices the fol
lowing Military Resale Items and service 
are added to the Procurement lis t:
Description and Item No. Price
Tennis racket 450 ( IB )—_____each__$15.75
Tennis racket 452 ( IB )________ do____ 10.75

Industrial Class 7349 
Janitorial/custodial (SH ), BLM dis

trict building, Roseburg, Oreg.,
square feet_________ _____ ________ $o. 646

By the Committee.
C. F. F letcher, 

Executive Director.
[PR  Doc.75-14922 Piled 6-6-75;8:46 am]

CONSUMER PRODUCT SAFETY 
COMMISSION
[Docket No. 75-2]

BAY AREA MATTRESS CO. AND  
KEVA MATTRESS CO.

Hearing
In . the Matter of Charles Castro, an 

Individual trading as Bay Area Mattress 
Company and Keva Mattress Company, 
CPSC Docket No. 75-2.

Please take notice that the public 
hearing in the above-entitlfed proceeding 
will commence on June 19, 1975, at 9:30 
a.m. (p.djs.t.) in Suite 500, at 100 Pine 
Street, San Francisco, California 94111.

In  addition to the issues set forth in 
the Notice of Enforcement published in 
the F ederal R egister on April 21, 1975, 
(40 FR 17632) evidence will be received 
relating to the following issues:

1. Whether the 600 mattresses sold by 
Respondents between June 22 and December 
22, 1973, constitued transactions In inter
state commerce and as such are subject to 
the provisions of the Flammable Fabrics Act, 
the Federal Trade Commission Act, the 
Standard for Flammability FF4-72, and the 
Rules and Regulations issued thereunder.

2. Did Respondents violate section 5(c) (3) 
of regulation FF4-72 by failing to affix cer
tain labelling on 600 mattresses manufac
tured during the six months following the 
effective date of the Standard, which did not 
comply with the testing and acceptance test 
criteria contained in section 3 (a) and (b) 
o f said Standard.

3. Whether the Consumer Product Safety 
Commission is guilty of laches by not com
mencing the enforcement action . until 
March 11, 1975, although it had prior notice 
o f all the facts and acts o f Respondents 
occurring in 1973.

4. Whether 517 of the mattresses are ex
empt from regulation since they were manu
factured according to the exact specifica
tions of the County of Alameda, California.

5. Whether the mattresses are custom- 
made and as such qualify for the ‘ ‘one of a 
kind” exemption pursuant to section 2(d) 
o f regulation FF4-72, upon which exemption 
Respondent alleges he relied. Did Respond
ents in fact delay on such exemption?

6. Whether the Flammable Fabrics Act is 
ambiguous, vague, and uncertain so as to 
fail to give adequate notice to Respondents 
o f the penalties which the Consumer Prod
uct Safety Commission can impose on them.

7. Whether the Consumer Product Safety 
Commission has the statutory authority pur
suant t<f section 30 of the Consumer Product 
Safety Act to issue a cease and desist order 
under the Federal Trade Commission Act, 
which is broad enough to require Respond
ents to refund the full-purchase price of the 
mattresses or replace same as proposed in 
the Notice of Enforcement.

8. Whether Respondents can avail them
selves o f the allowance for use deduction 
from the refund required in section 15(d) (3) 
o f the Consumer Product Safety Act, and, 
i f  so, in what amounts should the net 
refunds be fixed.

Dated: June 3, 1975.
P attl N. P f e if f e r , 

Administrative Law Judge.
[FR Doc. 75-14936 Filed 6-6-75;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 383-8]

3M CO.
Renewal of Temporary Tolerance

H ie 3M Co., P.O. Box 33221, St. Paul, 
MN, 55133, was granted a temporary tol
erance for residues of the herbicide 1,1,1- 
trifluoro - N -  [2-methyl-4-(phenylsul- 
fonyl ) phenyl 1 methanesulfonamide in or 
on cottonseed at 0.01 part per million
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on May 21, 1974, in connection with 
Pesticide Petition No. 4G1423 (notice 
was published in F ederal R egister of 
May 31, 1974 (39 FR 19266) ). This tem
porary tolerance expired May 21,1975.

The company has requested a 1-year 
renewal of the temporary tolerance to 
obtain additional experimental data. It  
is concluded that such a renewal of 
temporary tolerance will protect the 
public health. A condition under which 
this temporary tolerance is renewed is 
that the herbicide be used in accordance 
with the temporary permits which are 
being issued concurrently and which 
provide for distribution under the 3M 
Go. name.

This temporary tolerance expires 
June 4, 1976. Residues remaining in or 
on the above raw agricultual commodity 
after, expiration of this tolerance will not 
be considered actionable if the pesticide 
is legally applied during the term, and 
in accordance with provisions of the 
temporary permits/tolerance.

This action is taken plursiiant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j>), the authority trans- 
fered to the Administrator of the Envi
ronmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticide Pro
grams (39 FR 18805).

Dated: June 4,1975.
Ed w in  L. Jo hnso n , 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.75-15001 Filed 6-6-75; 8:45 am]

[FRL 384-5]

ROHM & HAAS CO.
Establishment of Temporary Tolerances

Rohm & Haas Co., Independence Mall 
West, Philadelphia, PA 19105, submitted 
a petition (PP #  5G1581) requesting 
establishment of temporary tolerances 
for negligible residues of the herbicide 
2-chloro-1-(3-ethoxy-4-nitrophenyl) -4- 
(trifluoromethyl) benzene and its me
tabolites containing the diphenyl ether 
linkage in or on corn and soybeans at 
0.05 part per million.

It has been determined that these 
temporary tolerances will protect the 
public health. They are therefore estab
lished on the condition that the herbi
cide be used in accordance with the tem
porary permits being issued concurrently 
and which provide for distribution under 
the Rohm & Haas Co., name.

These temporary tolerances expire 
June 4, 1976. Residues remaining in or 
on the above raw agricultural commodi
ties after expiration of these tolerances 
will not be considered actionable if the 
pesticide is legally applied during the 
term, and in accordance with provisions 
of the temporary permits/tolerances.

This section is taken pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans

ferred to the Administrator of the Envi
ronmental Protection Agency (35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy Assist
ant Administrator for Pesticide Pro
grams (39 FR 18805).

Dated: June 4,1975.
E d w in  L. Jo hnso n , 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.75-15000 Filed 6-6-75; 8:45 am]

[FRL 383-7]

UPJOHN CO.
Amended Temporary Tolerances

At the request of the Upjohn Co., Kal
amazoo M I 49001, temporary tolerances 
were established for combined residues 
of the insecticide N'-(2,4-dimethylphe- 
nyl) - N - [[(2,4 - dimethylphenyl) 
iminolmethyll - N - methylmethanim- 
idamide and its metabolites N'-(2,4- 
dimethylphenyl ) - N - methylmethanim- 
idamide and N - (2,4 - dimethylphe
nyl) formamide in or on apples and 
pears, intended for the fresh fruit mar
ket only, at 1 part per million on Febru
ary 28, 1975, for a period of one year. 
(Noticè was published in F ederal R eg
ister  of March 7,1975; 40 FR 10713.)

The company has requested the re
moval of the fresh fruit market only re
striction on these commodities. Based 
on additional data submitted it has 
been determined that such an amend
ment of the temporary tolerances will 
protect the public health. .

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408 (j ), 68 Stat. 516; 21 U.S.C. 
346a(j)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Adminis
trator to the Deputy Assistant Adminis
trator for Pesticide Programs (39 FR 
18805), notice is given that said tem
porary tolerances have been amended 
by deleting the phrase “ intended for the 
fresh fruit market only.”

Dated fJune 4,1975.
Ed w in  I». Johnson , 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.75-15002 Filed 6-6-75;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 19419; FCC 75-533]

AMERICAN TELEPHONE & TELEGRAPH CO. 
AND WESTERN UNION TELEGRAPH CO.

Instituting Investigation
1. On February 28, 1975, revised tariff 

schedules were filed by the American 
Telephone and Telegraph Company- 
Long Lines Department (AT&T) under 
Transmittal No. 12299 to become effec
tive April 1,1975. These schedules would 
revise AT&T’s Private Line Service Tariff 
F.C.C. No. 260 by offering revised multi
point Remote Terminal Interface Ar

rangements which permit the interface 
leads of the Type 209 data set to be ex
tended to two or more points each of 
which is more than fifty feet from, but 
in the same exchange as, the 209 data 
set. Under the present 260 Tariff sched
ule the Remote Terminal Interface Ar
rangement limits the use of the interface 
leads of the Type 209 data set to one ex
tension point which is not more than 
fifty feet from, but in the same exchange 
as, the 209 data set. The present Remote 
Terminal Interface Arrangement was 
initially offered in connection with the 
introduction of the Type 209 data set, 
under revised tariff schedules filed, on 
March 4, 1974, in AT&T Transmittal No. 
11983.

In other words, there appears, to be 
ample justification for investigation of 
the rates and practices set out in AT&T’s 
tariff revisions, and because of this we 
will follow our previous practice and 
merge such investigation into Docket 
19419. However, we are concerned about 
the delay that the inclusion of these new 
matters could cause in resolving the is
sues already pending in Docket 19419. 
Therefore, consistent with this view, we 
will set the issues raised by AT&T’s 
Transmittal No. 12299 for investigation 
in Docket 19419 on a provisional basis. 
We shall leave to the discretion of the 
Administrative Law Judge presiding over 
Docket 19419 whether this new filing can 
be considered in the current phase of 
that proceeding without significantly de
laying the conclusion of that proceeding 
or whether the new issues should be con
sidered as a separate phase in that pro
ceeding, to be addressed either con
currently or. subsequent to the issuance 
of a decision of the existing hearing 
issues.1

5. Accordingly, it is ordered, That pur
suant to Sections 201, 202, 203, 204, 205 
and 403 of the Communications Act of 
1934, as amended, an investigation is in
stituted herein into the lawfulness of the 
tariff schedules filed February 28, 1975 
by AT&T with its Transmittal No. 12299 
including any cancellations, amendments 
or reissues thereto;

6. I t  is further ordered,That the above 
investigation shall be added to and the 
scope of the issues to be determined shall 
be defined by Docket 19419;

7. I t  is further ordered, That the Ad
ministrative Law Judge presiding over 
Docket 19419 shall, by subsequent order, 
prescribe the procedure for investigation 
of the aforesaid tariff revisions;

8. I t  is further ordered, That IDCMA’s 
Petition to Suspend and Investigate 
Tariff Provisions, filed March 18,1975, is 
granted to the extent indicated herein 
and otherwise denied.

Adopted: May 8,1975.
Released: May 23,1975;.

F ederal Co m m unciatio ns  
Co m m issio n ,

- [ seal] V in c e n t  J. M u l l in s ,
Secretary.

[FR Doc.76-14955 Filed 6-6-75;8:45 am]

1 See, F.C.C. No. 75-334 of March 27, 1975w
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BROADCASTING-SATELLITE, FIXED-SAT
ELLITE, AND MOBILE (EXCEPT AERO
NAUTICAL MOBILE) SERVICES IN TH E  
11.7-12.2 CHZ BAND

Public Meeting
June  4,1975.

Tuesday, June 24, 1975, Time: 2:00 p.m.. 
Room: 8210-2025 “ M” Street, NW., Washing
ton, D.C. 20554.

The purpose of this meeting is to es
tablish a Joint Industry-Government 
Committee and appropriate working 
groups to assist in preparation of the 
position to be set forth by the United 
States at the 1977 World Administrative 
Radio Conference (1977 WARC) con
cerning the use of the frequency band 
11.7-12.2 GHz.

The International Telecommunications 
Union (ITU ) allocated this band to the 
Fixed, Fixed-Satellite (Space-to-Earth), 
Mobile (except aeronautical mobile), 
Broadcasting and Broadcasting-Satellite 
Services in Region Two which encom
passes North and South America, Guam, 
Hawaii, and the Samoan Islands. The 
United States has in turn designated this 
band for the Broadcasting-Satellite, 
Fixed-Satellite (Space) and Mobile do
mestic Public-Land, Mobile (except aero
nautical mobile) services.

The use of this band in Region 2 is 
limited by two conditions set forth in 
the International Radio Regulations as 
follows:
(405BB) Terrestrial radiocommunications 

services in the band 11.7-12.2 GHz in Re
gion 2 shall be introduced only after the 
elaboration and approval of plans for the 
space radiocommunications services, so as 
to ensure compatibility between the uses 
that each country decides for this band. 

(405BC) The use of this band 11.7-12.2 GHz 
in Region 2 by the broadcasting-satellite 
and fixed-satellite services is limited to do
mestic systems and Is subject to previous 

between the administrations concerned and 
those having services, operating in accord
ance with the Table which may be affected 
(see Article 9A and Resolution No. Spa 2-3).

Footnotes appended to the designated 
United States use of the band include 
405BC (above) and NG 105 which reads:

In  the band 11.7-12.2 GHz, assignments in 
the Broadcasting-Satellite and Fixed-Satel
lite Services will not be made pending fur
ther Order of the Commission.

May 9,1975, the FCC released a Notice 
of Inquiry (Docket 20468) seeking com
ments on the use of the 11.7-12.2 GHz 
band. The due dates for comments and 
reply comments on that Notice are Au
gust 1, 1975 and September 2, 1975 re
spectively. These dates have been set suf
ficiently in advance in the hope that re
quests for extensions of time will not be 
required. Positions to be put forth by the 
United States must be available to the 
Department of State by mid-1976. A spe
cific meeting date for the 1977 WARC 
(Space Broadcasting) has not yet been 
announced, but it is expected to be con
vened as early as January. 1977. Length 
of the conference is uncertain, but a 
period of six weeks has been proposed. 
This conference will be convened in ac
cord with a resolution adopted in 1973 by

a Plenipotentiary Conference of the ITU 
held at Malega, (Torremolinos) Spain. 
The United States as a participating ad
ministration in the ITU  is obliged to 
respond to this resolution.

Following the adoption of the 1973 ITU 
Resolution, the Interdepartment Radio 
Advisory Committee (IRAC) established 
the Ad Hoc 143 committee to commence 
study of the government position for the 
1977 WARC. HEW, NASA, USIA, OTP 
and FCC were the initial participahts.

The United States has designated the 
band 11.7-12.2 GHz as .nongovernment, 
hence the FCC will ultimately be the 
agency responsible for authorizing use of 
the band. Ad Hoc Committee 143 will be
come a party to this Joint Industry-Gov
ernment Committee so that both govern
ment and non-government needs can be 
amply defined in the development of the 
United States position. It  is quite neces
sary that the fixed services which will 
include industry and government users 
be included in this proceeding also be
cause of the shared usage. At this meet
ing working groups will be formulated 
with specific assignments to study the 
comments received by the Commission in 
response to the Notice of Inquiry. On 
those issues where comments might be 
insufficient, the working groups will be 
called upon to assist the Commission in 
preparation of any further Notices of 
Inquiry or requests for contract study 
programs. It  is anticipated that those 
government agencies having an interest 
in the use of the 11.7-12.2 GHz band will 
submit their comments in Docket 20468, 
so that all available data and informa
tion will be in the public record. For 
example, through an exchange of notes, 
FCC has requested NASA to study spe
cific areas of concern. NASA has accept
ed this request and agreed to conduct cer
tain specific studies. This arrangement 
will be fully described at the scheduled 
meeting.

The Agenda for this meeting will in
clude:

1. Review of the establishment of AD HOC 
143—IRAC.

2. Review of some government activities un
der way or planned in preparation for the 
1977 WARC.

3. Report from applicable National CCIR 
study groups.

4. Reports, comments, and open discussion 
by government or non-government organiza
tions or Individuals.

5. Establishment o f Working Groups. The 
following are proposed:

A. Definitions of Services and user needs— 
space and terrestrial.

B. Spectrum and Orbit Sharing.
C. Power Flux Density Limitations.
D. Evolution of Band Usage.

The initial Joint Industry-Government 
meeting is to be conducted in accord with 
the provisions of-Pub. L. 92-463, known 
as the Federal Advisory Committee Act. 
Any Interested parly may attend and 
participate in accord with that Public 
Law. The working groups appointed at 
this meeting may conduct their business 
as deemed necessary by the appointed 
Chairmen. The responsibility of the 
working groups is to report to the Chair

man of the Joint Committee who will 
then introduce the findings of each group 
at subsequent Public Meetings announced 
in accord with the Pub. L. Notices 
of these meetings will be mailed to those 
who have already indicated to the FCC 
their interest in the matter. Again, as 
stated above any party of interest can 
attend and will be accorded participation 
rights. Minutes of this public meeting 
will be transcribed by a commercial firm 
and will be available to interested parties 
upon purchase from that firm. Such 
minutes will also be available so a part 
of the proceedings in Docket 2n468 at the 
Public Reference Room of the FCC, Room 
209,1919 “M” St., NW., Washington, D.C. 
20554.

F ederal Co m m unications  
 ̂ Co m m iss io n ,

[ seal] V in c en t  J. M u l l in s ,
Secretary.

[FR Doc.75—14956 Filed 6-6-75;8:45 am]

RADIO TECH N ICAL COMMISSION FOR 
AERONAUTICS

Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 125—MLS Implemen
tation. It  is to be held on July 9-10,1975, 
in Conference Room 3201, FAA Trans
port Building, 2100 Second Street, SW„ 
Washington, D.C., commencing at 9:30 
a.m.

The Agenda is as follows:
1. Welcome by Chairman. .
2. Summary of 14-15 May 1975 meeting by 

Secretary.
3. Introduction of new members and 

guests.
4. FAA MLS Status Report.
5. Reports o f ad hoc Groups:
a. Benefits.
b. Military Planning and Costs
c. Civil Costs
d. Airborne Systems Operational Capabili

ties
e. Implementation Strategies
f. PERT Chart.
6. Interim Report Status.
7. Discussion on ad hoc Groups findings 

and recommended courses of action and in
teraction.

8. Update discussion of strawman.
9. Special assignments.
10. Announcements.
11. Other Business.
12. Date and place o f next meeting.

Meetings of Special Committee 125 are 
open to the public subject to limitations 
of space available, and any member of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat. Persons planning to 
attend or who desire additional informa
tion concerning this meeting are re
quested to contact the RTCA Secretariat, 
Suite 655, 1717 H Street, NW., Washing
ton, D.C. 20006, or telephone Area Code 
(202) 296-0484.

F ederal Com m unications 
„ Co m m iss io n ,

[ seal]  V in c e n t  J. M u l l in s ,
Secretary.

[FR Doc.75-14958 Filed 6-6-75;8:45 am]
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RADIO TECH N ICAL COMMISSION FOR 
MARINE SERVICES

Meetings
in accordance with Pub, L. 92-463, 

“Federal Advisory Committee Act,” 
Radio Technical Commission for Marine 
Services (RTCM) meeting scheduled for 
the future is as follows:

Special Committee No. 68 

marine radiotelephone operator education

Thursday, June 26, 1975— 10:00 ajn. (All-day 
meeting), Conference Room A205, 1229 
20th Street, NW„ Washington, D.C.

AGENDA
1. Call to Order.
2. Adoption of Agenda.
3. Reports on Work Assignments.1
4. Other businëss.
5. Establishment of next meeting date.

A. Newell Garden, Chairman, SC-68, Ray
theon Company, 141 Spring Street, Lex
ington, Massachusetts 02173, Phone: [617] 
862-6600 (Ext. 414).

To Comply with the advance notice re
quirements of Pub. L. 92-463, a compara
tively long interval of time occurs be
tween publication of this notice and the 
actual meeting. Consequently, there is 
no absolute certainty that the listed 
meeting room will be available on the day 
of the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. I f  a room substitu
tion has been made, the new meeting 
room location will be posted at the room 
listed in this notice.

Agendas, working papers, and other 
appropriate documentation for the meet
ing is available at the meeting. Those 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. (Phone (202) 
632-6490).

The RTCM has acted as a coordina
tor for maritime telecommunications 
since its establishment in 1947. Problems 
are studied by Special Committees and 
the final report is approved by the 
RTCM Executive Committee. All RTCM 
meetings are open to the public.

F ederal Com m unicatio ns  
Co m m issio n ,

[ seal] V in c e n t  J. M u l l in s ,
Secretary.

[PR Doc.75-14957 Filed 6-6-75; 8:45 am]

WIRELINE TELEPHONE COMPANIES AND  
RADIO COMMON CARRIER

Interconnection Meetings
June  2,1975.

Thé Commission's Common Carrier 
Bureau has scheduled the first of a series 
of meetings concerning interconnection 
between the wireline telephone compa
nies and the Radio Common Carriers 
(RCCs), which furnish two-way radio
telephone and one-way signaling service 
to the public. The first meeting will be

1 This meeting will deal exclusively with 
the revision of the RTCM handbook, “Marine 
Radio Telephony”  (M RT).

held at 10 a.m. on Friday, June 20, 1975, 
in Room A-110 of the Commission’s An
nex, 1229 20th Street, NW., Washington,
D.C.

In its Memorandum Opinion and 
Order in Offer of Facilities for Use by 
Other Common Carriers (Docket No. 
20099, FCC 75-450, released May 7, 
1975), the Commission noted that the 
Illustrative Tariff which was part of the 
settlement agreement in that proceed
ing, and which would be incorporated 
into the existing Bell System tariffs, de
fines Other Common Carrier (OCC) as 
Specialized Common Carriers, Domestic 
and International Record Carriers and 
Domestic Satellite Carriers. The Com
mission found that the apparent intent 
of the provision is to exclude RCCs from 
the class of carriers to which intercon
nection facilities are offered under the 
OCC facility tariffs. RCCs presently deal 
with the Bell System primarily on a con
tract basis. The Commission found a 
substantial question as to: (1) Whether, 
rather than continuing the present con
tractual relationship, Bell should be re
quired to offer interconnection facilities 
to RCCs pursuant to the OCC tariffs rep
resented by the Illustrative Tariff, or (2) 
whether the rates, terms and conditions 
governing the provision of interconnec
tion facilities to the RCCs should be con
tained in a different set of tariffs on file 
with tlie Commission. The Commission 
thus directed the Chief, Common Car
rier Bureau, to conduct informal meet
ings with Bell, interested RCCs and other 
interested parties, in order to consider 
these questions, at the conclusion of 
which the Commission will decide what 
further action, formal or otherwise, is 
necessary or appropriate.

The June 20 meeting will initiate these 
informal proceedings. At that meeting 
the areas to be discussed will be estab
lished and dates for future meetings will 
be set. Representatives of the independ
ent (non-Bell) wireline companies 
which interconnect with RCCs are en
couraged to attend.

F ederal Co m m unicatio ns  
«C o m m issio n ,

[ seal]  V in c e n t  J. M u l l in s ,
Secretary.

[FR Doc.75-15068 Filed 6-6-75;8:45 am]

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder 

License No. 212]

GENERAL AIR FREIGHT CORP.
Order of Revocation

By letter'dated April 28, 1975, General 
Air Freight Corp., 222 Spring Garden 
Street, Philadelphia, Pennsylvania 19123 
was "advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 212 would 
be automatically revoked or suspended 
unless a valid surety bond was filed with 
the Commission on or before May 20, 
1975.

Section 44(c), Shipping Act, 1916, pro
vides that no independent ocean freight

forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus
pended for failure of a licensee to main
tain a valid bond on file.

General Air Freight Corp. has failed to 
furnish a valid surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
September 15,1973);

I t  is ordered, That Independent 
Ocean Freight Forwarder License No. 
212 be returned to the Commission for 
cancellation.

I t  is further ordered, That Independ
ent Ocean Freight Forwarder License No. 
212 of General Air Freight Cprp. be 
and is hereby revoked effective May 20, 
1975.

I t  is further ordered, That a copy of 
this Order be published in the F ederal 
R egister and served upon General Air 
Freight Corp.

R obert S. H ope , 
Managing Director.

[FR Doc.75-14974 Filed 6-6-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. RP71-7, RP73-77] 

ALABAMA-TENNESSEE NATURAL GAS CO.
Proposed PGA Rate Adjustment and Minor 

Tariff Changes
M a y  30, 1975.

Take notice that on May 27, 1975, 
Alabama-Tennessee Natural Gas Com
pany (Alabama-Tennessee), P.O. Box 
918, Florence, Alabama 35630, tendered 
for filing as part of its FPC.Gas Tariff, 
Third Revised Volume No. 1, Tenth Re
vised Sheet No. 3-A, First Revised Sheet 
No. 33 and First Revised Sheet No. 36-H. 
These revised tariff sheets are proposed 
to become effective as of July 1, 1975.

Alabama-Tennessee states that the 
purpose of Tenth Revised Tariff Sheet 
No. 3-A is to adjust Alabama-Tennessee’s 
rates pursuant to the PGA provisions of 
section 20 and 22 of the General Terms 
and Conditions of its tariff to reflect de
creased rates to become effective on 
July 1, 1975, to be charged by its sole 
supplier, Tennessee Gas Pipeline Com
pany and to reflect an offsetting credit 
for a demand charge adjustment to 
Alabama-Tennessee’s rates.

The revised tariff sheet provides for 
the following rates:

Tenth
revised
sheet

Rate schedule No. 3-A
G—1

Demand   ___________________— $3.03
Commodity________________________56.05

SG-1
Commodity _____ —— — —-—  78.04

1-1
Commodity_________ ,_______________ 58.05

The revisions contained in First Re
vised Sheet No. 33 and First Revised
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Sheet No. 36-H are designed to reflect a 
reduction in the period of notice for 
Purchased Gas Cost Adjustment Rate 
Changes as provided for in the Tariff 
from 45 days to 30 days in conformity 
with the Commission’s currently effective 
rules and regulations.

Alabama-Tennessee states that copies 
of the filings have been mailed to all of 
its jurisdictional customers and affected 
State regulatory Commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such pe
titions or protests should be filed on or 
before June 17, 1975. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make protes
tants parties to the proceeding. Any per
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K en neth  F . P lu m b , 
Secretary.

IFR Doc.75-14888 Filed 6-6-75;8:45 ami

[Docket Nos. AR64-1, etc.]

AREA RATE PROCEEDING, E T  AL.
Order on Rehearing

M a y  30,1975.
On April 16, 1975, Cities Service Gas 

Company (Cities) applied for rehearing 
of the Commission’s order issued in the 
above-entitled proceeding on March 17, 
1975. This order directed the disburse
ment and flow-through of producer re
funds resulting from the establishment 
of area rates applicable to natural gas 
produced in the Hugoton-Anadarko area. 
(44 FPC 761; 44 FPC 1166). In requiring 
the flow-through by purchasers of all re
funds allocable to their jurisdictional 
customers, the Commission rejected the 
doctrine of equitable entitlement, origi
nally enunciated in Texas Eastern Trans
mission Corporation, Opinion and Order 
No. 540, issued May 3, 1968. 39 FPC 630; 
affirmed, “Texas Eastern Transmission 
Corp. v. F.P.C.”, 414 F. 2d 344 5th Cir. 
1969). Under the doctrine of equitable 
entitlement, a purchaser (in almost all 
cases a natural gas pipeline) is afforded 
an opportunity to demonstrate its entitle
ment to all or part of the producer re
funds it receives because it earned less 
than a just and reasonable rate of return 
during the period to which the refunds 
are applicable. However, the circum
stances under which a purchaser could 
claim producer refunds under the doc
trine of equitable entitlement were 
strictly circumscribed by the Commis
sion in Texas Eastern. The opportunity 
was available only to those purchasers 
who actually incurred increased pur
chased gas costs but did not increase 
their own rates to recoup such costs, and 
further, the opportunity was foreclosed

completely from and after May 3, 1968, 
the date on which the Texas Eastern 
opinion was issued. (39 FPC 643).

After giving the matter further con
sideration, the Commission in its order 
of March 17,1975, rejected the concept of 
equitable entitlement on both policy and 
practical grounds,, and required pur
chasers to flow all refunds through to 
their jurisdictional customers. The only 
exception made was for those purchasers 
whose approved rate settlements specifi
cally reserved to them the right to at
tempt to demonstrate their entitlement 
to producer refunds on equitable grounds 
pursuant to Texas Eastern.

Cities was the only purchaser to seek 
rehearing of the March 17 order. It  
argues that the order “ * * * was issued 
■without proper notice or opportunity to 
be heard, it is not supported by the 
record, and it does not contain the re
quired statement of supporting findings 
and rationale. It  is arbitrary, capricious, 
unduly preferential and discriminatory, 
and applies a new refund flow-through 
policy retroactively to past periods when 
Cities had no notice of the new policy in 
a manner wholly contrary to funda
mental fairness and justice.’’

Carried to their logical conclusion, Cit
ies’ arguments amount to a contention 
that the Texas Eastern opinion granted 
to gas purchasers the immutable right 
to claim producer refunds on equitable 
grounds, and that the Commission is 
foreclosed from re-evaluating and chang
ing its policy there announced. We can
not accept such a proposition. We believe 
instead that where, upon further review 
of the facts and principles involved, a 
change in policy is required in the public 
interest and in carrying out the purposes 
of the Natural Gas Act, that change can 
and should be made. It  should be remem
bered that Texas Eastern itself repre
sented a signal departure from the then- 
existing refund policy of the Commission. 
Prior to Texas Eastern, the Commission’s 
policy had been to require flow-through 
only in cases where the purchaser had 
itself filed for and collected increased 
rates reflecting the increased producer 
rates resulting in the refund. We must 
therefore reject the contention that the 
order of March 17 was unlawful.
_ Other facts disclosed in the applica

tion for rehearing, however, persuade us 
that Cities’ right to seek equitable en
titlement to certain specific producer re
funds must be recognized. Cities points 
out that on March 24,1971, the Commis
sion ordered a hearing in Docket No. 
RP64-9 (1971 Phase), to determine 
Cities’ possible equitable entitlement to 
refunds due from Amoco Production 
Company. Subsequently, on October 28, 
1971, a proposed settlement agreement 
was filed with the Commission, which, if 
approved, would settle Cities’ rights with 
regard to the Amoco refunds and re
funds of certain other producers, all of 
which resulted from company-wide pro
ducer rate settlements.

We believe fairness dictates that the 
proposed settlement agreement be judged 
according to the policies and standards 
prevailing at the time the settlement was

submitted to the Commission for approv
al. Conversely, the proposed settlement 
agreement, assuming it is otherwise rea
sonable, should not be rejected as a result 
of the retroactive application of the new 
policy announced in the order of March 
17. In order to resolve this issue we have 
reviewed the settlement agreement filed 
on October 28, 1971, and have, by sep
arate order issued concurrently herewith, 
approved the settlement agreement as 
representing a reasonable disposition of 
the refunds under the policies which ex
isted prior to the order of March 17.

It should be emphasized that the re
funds provided for in the above settle
ment agreement resulted from company
wide producer rate settlements and not 
from the establishment of Hugoton- 
Anadarko area rates. As a result the re
fund monies associated with the settle
ment dockets are not affected by the 
order of March 17, insofar as that order 
requires the disbursement and flow
through of refunds resulting from the 
Hugoton-Anadarko area rate orders. 
The March 17 order does affect the set
tlement refunds insofar as it would have 
abolished Cities’ claim of equitable en
titlement to those refunds. This latter 
issue has become moot upon our ap
proval of Cities’ refund settlement.

I t  follows, therefore, that no modifica
tion of the March 17 order is required, 
since Cities has established no claim of 
equitable entitlement to the refunds re
sulting from the Commission’s Hugoton- 
Anadarko area rate orders. Accordingly, 
Cities will be required to flow-through all 
o f the refunds disbursed to it by pro
ducers under the order of March 17.

Cities requests the Commission to con
firm the fact that the order of March 17 
is not intended to prejudice Cities’ rights 
in pending court review proceedings in
volving a dispute as to the amount of re
funds due Cities from Western Natural 
Gas Company and its successor in in
terest, Atlantic Richfield Company. The 
March 17 order is not intended to have 
any effect on the court review proceed
ings.

The Commission orders. (A ) Except 
to the extent granted by this order, 
supra, Cities’ application for rehearing 
is denied.

(B ) The Secretary shall cause prompt 
publication of this order in the F ederal 
R egister.

By the Commission.
[ seal] K en neth  F. P lumb ,

Secretary.
[FR Doc.75-14915 Filed 6-6-75;8:45 am]

[Docket No. E-8884 (Phase I I )  ] 

CAROLINA POWER AN D  LIGHT CO. 
Further Extension of Procedural Dates 

June 2, 1975.
On May 27, 1975, Electricities of North 

Carolina and the Cities of Camden and 
Bennettsville, South Carolina jointly filed 
a motion to extend the procedural dates 
fixed by order issued August 26, 1974, as 
most recently modified by notice issued
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May 12, 1975, in the above-designated 
matter. The motion states that the par
ties have been notified and have no ob
jection.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:

Service of Intervenor’s Testimony, July 18, 
1975. :

Service of Staff's Testimony, August 18, 
1975.

Service o f Company’s Rebuttal, Septem
ber 2. 1975.

Service o f Intervenor’s Rebuttal Testimony, 
September 15, 1975.

Hearing, September 30, 1975 (10 aan., edt).

M ary  B. K idd, 
Acting Secretary.

[FR Doc.75-14889 Filed 6-6-75;8:45 am]

[Docket No. RP75-86] 

COLORADO IN TERSTATE GAS CO.

[Docket Nos. RP74-82, RP74r-81]

COLUMBIA GAS TRANSMISSION CORP.
AND COLUM BIA GAS TRANSMISSION
CO.
Further Extension of Procedural Dates 

June  2, 1975.
On May 14,1975, Columbia Gas Trans

mission Corporation and Columbia Gas 
Transmission Company filed a motion to 
extend the procedural dates fixed by 
order issued May 31, 1974, as most re
cently modified by notice issued May 8, 
1975, in the above-designated matter. 
The motion states that the parties have 
been notified and have no objection.

Notice is hereby given that the pro
cedural dates in the above matter are 
modified as follows: >

Service o f Intervenor’s Testimony, July 3, 
1975.

Service o f Company Rebuttal, July 17, 1975.
Hearing, August 5, 1975 (10 a.m., ed t).

satisfy the standards of the court in 
Memphis" and, accordingly, reopened the 
record insofar as it pertains to those de
preciation rates and remanded it to an 
administrative law judge to afford Con
solidated an “opportunity to introduce 
evidence that will meet these standards."

The Commission staff, on April 29, 
1975, moved to sever the depreciation 
issues from Consolidated’s subsequent 
rate filings in Docket Nos. RP73-107 
and RP74-90 (which proceedings had 
previously been consolidated with one 
another and with Docket No. RP75-11) 
and to consolidate those severed depreci
ation issues with the reopened and re
minded proceeding in Docket No. RP 
71-77 stating, “Staff believes that the 
issue of a proper rate of depreciation in 
Docket Nos. RP74-90 and RP73-107 in
volves substantially the same issues of 
law and fact as the remanded proceed
ing in Docket No. RP71-77.” Consoli
dated filed an answer on May 6, 1975, 
opposing the staff’s motion because (1) 
“ the level of the depreciation rates in 
the latter dockets is different from the 
depreciation rates in Docket No. RP71- 
77” , (2) “rates applicable to the latter 
test periods in Docket Nos. RP74-90 and 
RP73-107 will involve additional facts 
than those involved in the earlier pro
ceeding” and (3) the staff’s motion 
“overlooks the substantially different 
procedural posture of the RP71-77 pro
ceeding and the latter dockets.” Further
more, Consolidated asserts, consolida
tion will undoubtedly delay the resolu
tion of Docket No. RP71-77 which, in 
turn, should materially expedite the 
resolution of the depreciation issues in 
the latter dockets.

Additionally, the Public Service Com-' 
mission of the State of New York (New 
York) filed a response on May 2, 1975, 
indicating (1) that while it does not ob
ject to the staff’s proposed severance and 
consolidation of the depreciation issues 
such action should be expanded to em
brace the depreciation issue in Consoli
dated’s Docket No. RP 72-104 which, 
in turn, is presently pending before an 
administrative law judge for initial de
cision and (2) that New York “does not 
necessarily concede that the same result 
is appropriate with respect to the depre
ciation issue in all four dockets.”

We have no doubt that there are 
many similarities among Docket Nos. RP 
71-77, RP 72-104, RP 73-107 and RP 74- 
90 and that they contain many com
mon questions of law and/or fact as in
cident to their embracing four successive 
rate filings by a single natural-gas com
pany. Such common questions give us 
authority under § 1.20(b) of our rules of 
practice and procedure to consolidate the 
proceedings or common parts of them. 
And while we can .appreciate that differ
ent test periods and rate levels may be 
involved, and that there may be differ
ences in the postures of the proceedings, 
we believe on balance that such differ
ences are outweighed by the common 
veins among the proceedings and, con
sequently, that it is appropriate and in 
the public interest to sever the deprecia
tion issues from Docket Nos. RP 72-104, 
RP 73-107 and RP 74-90 and to consoli-

Order Granting Interventions
M a y  30, 1975.

On March 31,1975, the Colorado Inter
state Gas Company (C IG ), tendered for 
filing proposed changes in its FPC Gas 
Tariff, Second Revised Volume No. 1. 
Notice of CIG’s filing was issued by the 
Commission on April 7, 1975, with pro
tests and petitions to intervene due on 
or before April 21,1975.

Protests and petitions to intervene 
were filed by, inter alia, Citizens Utili
ties Company, City & County of Denver, 
Western Slope Gas Company, Cheyenne 
Light, Fuel & Power Company, Public 
Service Company of Colorado, and Nat
ural Gas Pipeline Company of America, 
and Peoples Natural Gas Division of 
Northern Natural Gas Company.

Having reviewed the above petitions to 
intervene, we believe that the petitioners 
have sufficient interest in the proceed
ings to warrant interventions.

The Commission finds it is desirable 
and in the public interest to allow the 
above-named petitioners to intervene.

The Commission orders. (A ) The 
above-named petitioners are hereby per
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however, 
That participation of such interveners 
shall be limited to matters affecting as
serted rights and interests as specifically 
set forth in the petition to intervene: 
And provided, further, That the admis
sion of such intervenors shall not be con
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered in ¡this proceeding.

(B) The interventions granted herein 
shall not be the basis for delaying or de
ferring any procedural schedules here
tofore established for the orderly and 
expeditious disposition of this proceed
ing.

(C) The Secretary" shall cause prompt 
publication of this order in the F ederal 
R egister.

By the Commission.
[seal] K en ne th  F. P lu m b ,

Secretary.
[FR Doc.75-14890 Filed 6 -6 -75 ;8 :45  a m i

By direction of the Commission.
K en ne th  F. P lu m b , 

Secretary.
[FR Doc.75-14891 Filed 6-6-75;8:45 am]

[Docket No. RP73-65. (PGA 75-5) ] 

COLUMBIA GAS TRANSMISSION CORP.
Extension of Procedural Dates

M a y  29, 1975.
On May 23, 1975, Staff Counsel filed a 

motion to extend the procedural dates 
fixed by order issued February 28, 1975, 
in the above-designated matter. The mo
tion states that the parties have been 
notified and have no objection.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:

Service o f  Staff’s Testimony, September 2, 
1975.

Service of Intervenor’s Testimony, Septem
ber 23, 1975.

Service of Company Rebuttal, October 7, 
1975.

Hearing, October 21, 1975 (10 a.m., e.d.t.).

K enneth  F. P lu m b , 
Secretary.

[FR Doc.75-14892 Filed 6-6-75;8:45 amj

[Docket Nos. RP71-77, RP72-104, RP73-107, 
RP74—90]

CONSOLIDATED GAS SUPPLY CORP.
Order Granting Motion To  Sever and Con* 

solidate Depreciation Issues and To  Ex
tend Procedural Dates

M a y  30, 1975.
In Opinion No. 703 issued August 28, 

1974, we approved certain increased de
preciation rates for Consolidated Gas 
Supply Corporation (Consolidated) in 
Docket No. RP71-77, relying upon our 
decision in Opinion No. 645 (United Gas 
Pipe Line Company, Docket No. RP71- 
41), 49 FPC 141 (1973), which was sub
sequently reversed in “Memphis Light, 
Gas and Water Division v. Federal Power 
Commission,”  504 F.2d 225 (CADC, Sep
tember 3, 1974). In Opininon No. 703-A 
issued March 28, 1975, we found that 
“ there is insufficient evidence available to
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date those severed issues with the de
preciation issue in Docket No. RP 71-77 
for the purposes of hearing and decision.

The staff advises, and it appears, that 
there is no opposition to its proposed ex
tended procedural dates in Docket Nos. 
RP73-107 and RP74-90 and, conse
quently those dates are approved as 
follows:

Service of staff testimony, May 30, 1975.
Service o f intervenor testimony,' June 17, 

1975.
Service o f company rebuttal, July 3, 1975.
Hearing, July 15, 1975.

The Commission orders. (A ) The mo
tion of the Commission staff filed April 
29,1975, is granted.

(B) The depreciation issues are sev
ered from Docket Nos. RP72-104, RP73- 
107 and RP74-90 and those severed is
sues are consolidated with the deprecia
tion issue in Docket No. RP71-77 for 
the purposes of hearing and decision.

(C) The procedural dates in Docket 
Nos. RP73-107 and RP74-90 are ex
tended as set forth in the body of this 
order.

By the Commission.
[ seal] K enneth  F. P lu m b ,

Secretary.
[PR  Doc.75-14893 Piled 6-6-75;8:45 am]

[Docket No. E-9091]

GEORGIA POWER GO.
Further Extension of Procedural Dates 

M a y  30, 1975.
On May 27, 1975, Staff Counsel filed a 

motion to extend the procedural dates 
fixed by order issued December 26, 1974, 
as most recently modified by notice is
sued March 27, 1975, in the above-des
ignated matter. The motion states that 
the parties have been notified and have 
no objection.

Upon consideration, notice is hereby' 
given that the procedural dates in the 
above matter are modified as follows:

Service of Staff’s Testimony, July 15, 1975.
Service of Intervenor’s Testimony, July 29, 

1975.
Service o f Company Rebuttal, August 12, 

1975.
Hearing, September 10, 1975 (10 a.m., edt).

M ar y  B. K idd, 
Acting Secretary.

[PR  Doc.75-14895 Piled 6-6-75;8:45 am]

[Docket NoS. CP66-110, CP70-19, CP71-222, 
etc.]

GREAT LAKES GAS TRANSMISSION CO. 
Petition To  Amend Import Authorization 

June  2, 1975.
Take notice that on May ¿1,1975 Great 

Lakes Gas Transmission Company 
(Great Lakes) filed a petition to amend 
the Commission’s orders in the above- 
captioned proceedings to permit Great 
Lakes to continue the importation of 
natural gas purchased from Trans- 
Canada Pipelines Limited (Trans- 
Canada) at the new rates of $1.40 (Cdn)

per MMBTU to be effective on August 1, 
1975 and $1.60 (Cdn) per MMBTU to be 
effective on November 1, 1975. Great 
Lakes’ petition states that such rates 
have been announced by the Minister 
of Energy, Mines and Resources of the 
Government of Canada in his statement 
issued May 5, 1975. Great Lakes is pre
sently purchasing gas from TransCanada 
at a rate o f $1.00 (Cdn) per MMBTU.

The petition alleges that if Great 
Lakes’ import authorizations are not 
amended as requested prior to August 1, 
1975 Great Lakes will be faced with ter
mination of imports of gas from Trans- 
Canada.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or be
fore June 16, 1975. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

M ary  B. K idd, 
Acting Secretary.

[FR Doc.76-14896 Filed 6-6-75;8:45 am]

[Project No. 2458]

GREAT NORTHERN NEKOOSA CORP.

Application for Amendment of License 
June  2,1975.

Public notice is hereby given that ap
plication was filed on March 19, 1975 
and amended on April 16, 1975, under 
tiie Federal Power Act (16 U.S.C. 791a- 
825r) by Great Northern Nekoosa Cor
poration (Correspondence to Mr. Ronald
D. Jones, Leboeuf, Lamb, Leiby & Mac- 
Rae, 140 Broadway, New York, New 
York 10005) for Amendment of license 
at the Dolby Development of Penobscot 
Mills Project No. 2458 located in the 
county of Penobscot, Maine on the West 
Branch of the Penobscot River.

Applicant requests Commission ap
proval to replace generating units 5, 6, 
and 7 at the Dolby Hydro Station with 
two new turbines and generators in
stalled in place of units 6 and 7. Installa
tion of the new units will increase the 
project generating capacity from 14,100 
kw to 16,980 kw. The new units would 
also be 60 cycle generation as opposed 
to the present 40 cycle generation of 
units 5, 6, and 7. Applicant desires addi
tional 60 cycle power to meet the needs 
of new manufacturing equipment in. its 
mills. In addition, new headgates and. 
trash racks on units 6 and 7 and new 
trash rakes for units 6, 7, and 8 would 
be installed. A gate house would also 
be installed to protect the new equip
ment from the weather. New switch gear

on units 6, 7, and 8, with supervisory 
control and automatic safety equipment 
would be provided to control units 6, 7, 
and 8 from Applicant’s East Millinocket 
mill. In addition,, Applicant will con
struct a 60 kv transmission line about 
11.8 miles long to connect the new units 
with Applicant’s mills. Approximately 
1.2 miles will be constructed within the 
project boundary on existing right-of- 
way and 10.6 miles will be constructed 
parallel to existing right-of-way which 
will require an additional 20 feet of 
right-of-way to be included within the 
project boundary.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 14, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR § 1.8 or § 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. The appli
cation is on file with the Commission and 
is available for public inspection.

Take further notice that, pursuant to 
the authority contained in and con
ferred upon the Federal Power Commis
sion by sections 308 and 309 of the Fed
eral Power Act (16 U.S.C. § 825g, 825h) 
and the Commission’s rules of practice 
and procedure, specifically § 1.32(b) (18 
CFR 5 1.32(b)), as amended by Order 
No. 518, a hearing may be held without 
further notice before the Commission on 
this application if no issue of substance 
is raised by any request to be heard, pro
test or petition filed subsequent to this 
notice within the time required herein 
and if the applicant or initial pleader 
requests that the shortened procedure of 
51.32(b) be used. I f  an issue of sub
stance is so raised or applicant or initial 
pleader fails to request the shortened 
procedure, further notice of hearing will 
be given.

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre
sented at the hearing before the Com
mission. ' •

K enneth  F. P lum b , 
Secretary.

[FR Doc.75-14897 Filed 6-6-75;8:45 am]

[Docket No. E-7740]

INDIANA AND MICHIGAN ELECTRIC CO.
Order Denying Motion for Stay and Denying 

Motion To  Recall Order
M a y  30, 1975.

On June 13, 1972, Indiana and Michi
gan Electric Company (I&M) tendered 
for filing with the Commission a whole
sale rate increase applicable to 23 mu-
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nicipal and cooperative customers. Of 
these customers, Richmond Power and 
Light (Richmond), Anderson, Indiana 
(Anderson) and a group of cooperatives 
(Cooperatives),1 filed motions to reject 
I&M’s filing as it pertained to them, 
claiming their contracts with I&M pro
hibited unilateral changes in rates by 
I&M, referring to the Supreme Court's 
decisions in Mobile-Sierra.*

By order issued August 11, 1972; the 
Commission accepted I&M’s proposed 
rate increase for filing, suspended its ef-~ 
fectiveness for five months, and estab
lished hearing procedures thereon. The 
Commission also denied the motions to 
reject, holding that the parties’ agree
ments with I&M did not constitute fixed- 
rate contracts within the definition of 
Mobile-Sierra. The Commission, by order 
of October 6,1972, denied the motions for 
rehearing filed by the three parties.

Richmond, Anderson and the Coopera
tives each petitioned the Court of Ap
peals for the District of Columbia Circuit 
for review of the Commission’s orders 
denying the motions to reject I&M’s fil
ing and the order denying rehearing. In 
“Richmond Power and Light Company 
v. F.P.C.,” 3 the Court held that I&M’s 
contracts with Richmond and Anderson 
precluded I&M from filing a unilateral 
rate increase under section 205 and re
manded those cases to the Commission 
with directions to reject I&M’s filings for 
Richmond and Anderson.

The Commission, subsequent to a Su
preme Court ̂ refusal to review the Rich
mond decision, filed with the Court of 
Appeals a motion requesting a remand 
to the Commission of the record of the 
Cooperatives’ appeal so that we might 
review the Cooperatives’ contracts in 
light of the Richmond decision. Upon a 
remand, opportunity for all parties to 
file briefs, and a reconsideration of the 
subject contracts, we held that I&M’s 
June 13, 1972 rate increase filing with 
respect to the Cooperatives was con
tractually impermissible under section. 
205 of the Federal Power Act. We there
fore rejected I&M’s filing under section 
205 of the Act with respect to the Co
operatives ànd ordered refunds to be 
made to the Cooperatives of all amounts 
collected in excess of the rates effective 
at the time of the June 13, 1972 filing.*

Subséquent to our order denying re
hearing of our June 3, 1974 order * I&M 
petitioned the U.S. Court of Appeals for 
the D.C. Circuit for review of those or
ders. That appeal is still pending.

1 Indiana Statewide Rural Electric Cooper
ative, Inc., Fruit Belt Electric Cooperative, 
Jay County Rural Electric Membership Cor
poration, Noble County Rural Electric Mem
bership Corporation, Paulding-Putnam Elec
tric Cooperatives, Inc., United Rural Electric 
corporation, Wayne County Rural Electric 
Membership Corporation, and Whitley Coun- 

 ̂ ®ural Electric Membership Corporation.
United Gas Pipeline Co., v. Mobile Gas 

“ enrice Corp., 350 U.S. 332 (1956); F.P.C. v. 
sierra-Pacific Power Co., 350 U.S. 348 (1956).

481 F.2d 490 (D.C. Cir. 1973).
on Reconsideration, Docket No. E- 

‘ ‘40, Issued June 3, 1974.
•7̂ ? r.der DenylnS Rehearing, Docket No. E- 
‘ *i8» Issued August 2 , 1974.

On April 10, 1975, the Cooperatives 
filed a Motion for Enforcement Action 
with this Commission requesting fhe 
Commission to implement its powers un
der sections 314, 315 and 316 of the Fed
eral Power Act and enforce its order of 
June 3, 1974. In support of this motion 
the Cooperatives pointed out that I&M 
did not request of the Court or of the 
Commission a stay of the Commission’s 
June 3, 1974 order and that the order 
therefore remained in effect and required 
I&M to make the appropriate refunds. 
By order issued May 9, 1975, in this 
docket, we granted the Cooperatives’ Mo
tion by ordering I&M, within twenty days 
of the issuance of our order, to make the 
refunds of all amounts collected in ex
cess of the rates in effect prior to its 
June 13,1972 filing.

On May 14, 1975, I&M, stating that 
it had not received a copy of the Coopera
tives’ April 10, 1975 Motion, filed with 
the Commission a motion for a stay of 
our orders of June 3, 1974 and August 2, 
1974, insofar as those orders required 
I&M to make refunds. On May 19, 1975, 
I&M'filed a motion to recall our order 
Issued May 9, 1975, so as to permit I&M 
the opportunity to file a response to the 
Cooperatives’ Motion of April 10, 1975. 
On May 23, 1975, I&M filed its response 
to the Cooperatives’ April 10, 1975 mo
tion for enforcement action. The under
lying position of I&M in each of these 
pleadings is that the Commission should 
recall its May 9, 1975 order requiring the 
payment of refunds by I&M in order that 
I&M may pursue its court appeal with
out any suggestion that the legal issues 
involved therein have been rendered 
moot.

I&M further maintains that its failure 
to earlier request a stay of the Commis
sion’s orders of June 3, 1974 and Au
gust 2, 1974, wherein this Commission 
originally ordered the payment of re
funds, was based on the assumption that 
the Commission would not take any ac
tion to enforce its orders during the 
pendency of its appeal.

I&M finally argues in support of its 
request that the Commission recall its 
order of May 9, 1975, and stay its orders 
of June 3, 1974 and August 2, 1974, that 
I&M would .suffer irreparable injury if it 
was required to refund to the Coopera
tives all amounts collected in excess of 
the rates in effect prior to its June 13, 
1972 filing.

By May 28, 1974 order from the U.S. 
Court of Appeals for the D.C. Circuit the 
Commission’s orders of June 3, 1974 and 
August 2, 1974 were stayed “ in order to 
afford the Court an opportunity more 
fully to consider the matter without ex
pressing at the time any view on the 
merits of the motion.”

Upon a complete review of I&M’s mo
tions, its response to the Cooperatives 
motion, and the arguments contained 
therein, we must deny I&M’s motion to 
recall our order of May 9,1975, and deny 
I&M’s motion for a stay of our orders 
of June 3, 1974 and August 2, 1974 in 
this proceeding. However, in lights of 
the D.C. Circuit’s stay of our June 3 
and August 2, 1974 orders we shall

require I&M to place those amounts 
which may be refundable to the coopera
tives in escrow and require that those 
amounts be charged to FPC Account No. 
134— Other Special Deposits pending 
further Commission order.

I&M’s M o tio n  F or Sta y

I&M’s reason for not earlier requesting 
a stay of the Commission’s June 3, 1974 
and August 2, 1974 orders—that it as
sumed the Commission would not take 
action to enforce those orders pending a 
court decision—does not persuade us 
either that such delay was justified or 
that a stay would now be appropriate. 
Section 313(c) of the Federal Power Act 
quite clearly states that the filing for 
court review of an order of this Commis
sion does not, unless specifically ordered, 
operate as a stay of the Commission’s 
order. It was at best presumptuous of 
I&M to assume the Commission would 
not take action to enforce an order 
merely because court review proceedings 
had commenced. I f  it had been the in
tent of Congress that the Commission’s 
orders lack potency and authority pend
ing a court review it could have provided 
that all such orders be automatically 
stayed.

We are further precluded from grant
ing I&M’s request on the ground that it 
has failed to meet the stringent test re
quired under ‘ ‘Virginia Jobbers v. 
F.P.C.” * which this Commission has held 
must be met to secure a stay of an order. 
Under the test there enunciated by the 
U.S. Circuit Court of Appeals for the 
D.C. Circuit, the petitioner must show:

(1) The likelihood o f prevailing on the 
merits of its requested review;

(2) That It will suffer irreparable injury 
if the stay is not granted;

(3) That other parties will not be substan
tially harmed by granting the stay; and

(4) That the public interest will be 
served by granting the stay.

I&M, in its motion for a stay of our 
June 3, 1974 and August 2, 1974 orders, 
made no attempt to meet the tests re
quired before this Commission will grant 
a stay of its orders. In its answer to the 
Cooperatives’ motion for enforcement 
action I&M alleged that if  it were re
quired to now make refunds to the Co
operatives it may suffer irreparable in
jury in the event it could not recollect 
such amounts after a favorable court 
review decision. Even if this allegation 
were accurate, an argument we will 
reach later in this order, I&M’s citation 
of this potential injury is not sufficient 
to meet the Virginia Jobbers four
pronged test. We must therefore deny 
I&M s motion for a stay of our orders 
of June 3, 1974 and August 2, 1974.

I&M’s R equest F or R ecall of O ur 
M a y  9, 1975 O rder

We now reach our disposition with re
spect to our order of May 9, 1975, re
quiring I&M to make refunds to the 
Cooperatives of the amounts collected 
in excess of the rates in effect prior to

*259 F.2d 921 (D.C. Cir. 1958).
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the June 13, 1972 filing. I&M’s,motion to 
recall our May 9, 1975 order, and its 
response to the Cooperatives’ April 10, 
1975 motion petitioning such action, re
quest this Commission to delay the re
quirement of refunds until the U.S. 
Court of Appeals has issued a decision on 
the validity of the orders now pending 
review. In support of this request I&M 
argues (a) that it would not be proper 
for the Commission to now enforce its 
orders of June 3, 1974 and August 2, 
1974 since it has not taken any action 
on those orders until the present; and 
(b) that I&M would suffer irreparable 
injury if it were now required to make 
refunds to the Cooperatives since it may 
not be able to recollect the amounts in 
the event of a favorable court decision.

I&M’s first averment is without merit. 
It  may be true that this Commission has 
not taken any action to enforce its orders 
of June 3, 1974 and August 2, 1974 until 
its order of May 9, 1975. However, our 
orders were final orders with respect to 
the issues presented and they therefore 
required a disposition of the subject re
funds. Moreover, as earlier indicated in 
this order, it was incumbent upon I&M 
to seek a stay of the Commission deci
sions in order to be relieved temporarily 
of their binding requirements.

We understand the concern expressed 
by I&M in its second averment. I&M is 
concerned that in the event the Court of 
Appeals renders a decision favorable to 
its position^ and it has been required to 
make refunds to the Cooperatives, it may 
be unable to recollect such amounts. It  
maintains that this Commission may be 
unable or unwilling to order the Coopera
tives to repay to I&M the amounts so re
funded on the basis that such a repay
ment may be considered an unlawful 
retroactive collection of rates.7 We do 
note however that the Cooperatives are 
on the record as having stated that they 
would be willing to repay such amounts 
to I&M in the event I&M prevails in its 
court review.8 It  is therefore unlikely 
that this Commission would face a situa
tion wherein it would have to order the 
Cooperatives to repay such amounts to 
I&M. Moreover, this Commission is re
quired under Virginia Jobbers to bal
ance petitioners’ likelihood of success on 
appeal. On balance we conclude that our

7 I&M implies that this Commission may 
have the authority to direct the repayment 
to I&M of the amounts which may be re
funded. We do not lay claim to such au
thority.

8 The Cooperatives’ April 10, 1975 Motion 
for Enforcement Action states in part: “While 
it  is inconceivable that I&M could prevail 
ultimately, even if  i t  did it  would not be ir
reparably injured by a stay not being granted 
by the Court, since in that event the Co
operatives would be required to pay the full 
amount o f the increased rates to I&M. The 
Cooperatives hereby state for the record that 
they are aware of this fact and would, of 
course, voluntarily make the necessary pay
ments to I&M were I&M to prevail ulti
mately.” (at 7).

present disposition is proper and neces
sary.

I&M’s citation of the Commission posi
tion in the recent appeals in Docket Nos.
73-2193 and 74-1032, wherein the Com
mission argued that it did not have the 
authority to permit I&M to place its in
creased rates into effect retroactively, 
will not be dispositive of our position in 
the event the Cooperatives are unwilling 
to repay I&M. We note that that review 
proceeding involved a requested effec
tive date prior to I&M’s filing date. In the 
present proceeding notronly did I&M’s 
filing date precede the requested effective 
date, but the increased rates were sub
ject to the maximum suspension period 
permitted under the Federal Power Act. 
Upon consideration of I&M’s concern 
over the possibility of being precluded by 
this Commission from recollecting any 
refunded amounts in the event-of a favor
able court decision we conclude that such 
concern over this Commission’s author
ity is unwarranted.

We conclude therefore that I&M has 
not presented sufficient grounds to per
mit this Commission to order a stay of 
its orders of June 3, 1974 and August 2, 
1974 or to require this Commission to re
call its order of May 9,1975.

The Commission finds. (1) Good cause 
has not been shown for this Commission 
to grant I&M’s May 14,1975 motion for a 
stay of our orders of June 3, 1974 and 
August 2,1974.

(2) Good cause has not been shown 
for this Commission to grant I&M’s 
May 19, 1975 motion to recall our order 
of May 9,1975 in this docket.

(3) In light of the May 28, 1974 order 
of the U.S. Court of Appeals for the D.C. 
Circuit staying Commission orders of 
Juno 3, 1974 and August 2, 1974, good 
cause exists to require I&M to establish 
an escrow account for the amounts which 
may be refundable to the cooperatives 
as hereinafter ordererd.

The Commission orders. (A ) I&M’s 
May 14, 1975 motion for a stay of our 
orders of June 3,1974 and August 2,1974 
is hereby denied.

(B) I&M’s May 19, 1975 motion to re
call our order of May 9, 1975 issued in 
this docket is hereby denied. __

(C) I&M is hereby ordered to place 
those amounts which may be refundable 
to the cooperatives under the June 13, 
1972 rate filing in escrow and shall charge 
those amounts to FPC Account No. 134— 
Other Special Deposits of the Commis
sion’s Uniform System of Accounts for 
Public Utilities and Licensees pending 
further Commission order.

(D) The Secretary shall cause prompt 
publication of this order in the F ederal 
R egister.

By the Commission.
[ seal] M ary  B. K idd,

Actintf Secretary.
[FR DOC.75-14898 Piled 6-6-75;8:45 am]

{Docket No. CI74-319]

JAM ES M. FORGOTSON, AND  
G ULF COAST VENTURE

Order Setting Hearing Date, Establishing 
Procedures and Granting Untimely In
tervention

June  2, 1975.
On November 5, 1973, James M. For- 

gotson, Operator for Gulf Coast Venture 
(Forgotson), filed in Docket No. CI74- 
319 an application pursuant to section 
7 (b) of the Natural Gas Act for permis
sion and approval to abandon the sale of 
natural gas to Valley Gas Transmission, 
Inc. (Valley Gas), from certain wells in 
the Southeast Alice Area, Jim Wells 
County, Texas, all as more fully set forth 
in the application in this proceeding.

Applicant in his November 5, 1973, ap
plication proposed to abandon the sale of 
gas to Valley Gas from the Gulf Coast 
Venture No. 7 Charles Muil well and Gulf 
Coast Venture No. 1 Tom Collard well. 
According to Forgotson, these wells are 
not longer producing. The Muil well was 
completed February 21, 1965, from per
forations between 5,046 and 5,050 feet 
and, after ceasing to produce, was shut 
in on August 11, 1973. The Collard well 
was completed from perforations be
tween 5,353 and 5,362 feet in September 
1962. This zone was abandoned at the 
end of 1964. The well was produced from 
perforations from 4,762 to 4,768 feet from 
January 1965 until said sand watered out 
and the well ceased to produce. Both 
wells were the subject of a contract for 
the sale of said gas dated June 25, 1962, 
as amended December 12, 1962, on file as 
Forgotson’s FPC Gas Rate Schedule 
No. 6. -/ .

The wells on certain of the leases 
described in Forgotson’s FPC Gas Rate 
Schedule No. 6 are said to have been 
depleted and abandoned and the gas wells 
on certain other leases described in that 
rate schedule are said to be dead. Sub
sequent to the filing of the application 
Forgotson indicated that he wished to 
rework the Muil Nos. 4 and 7 wells and 
the Collard No. 1 well in the hope of find
ing new gas or to drill another well on 
the property.

Forgotson filed on December 18, 1973, 
a notice of cancellation of his FPC Gas 
Rate Schedule No. 6. His position, ap
parently, was that, although the contract 
date of termination was not reached, the 
contract could be terminated and the sale 
could be abandoned because the wells 
could not produce any gas under the 
terms of the contract. He desired to sell 
any additional gas found to Valley Gas, 
but not at the then applicable price of 16 
cents per Mcf at 14.65 psia.

A  remedy provided in a situation such 
as that faced by Forgotson is to submit a 
request for special relief pursuant to 
§ 2.76 of the policy and interpretations 
(18 CFR 2.76), which permits independ
ent producers to apply for relief from 
area rates with respect to sales of natural
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gas from reservoirs where reduced pres
sures, the need for reconditioning or 
deeper drilling make further production 
uneconomical at existing prices. Accord
ingly, by letter filed on April 30, 1974, 
Forgotson requested that the application 
for abandonment in the instant docket 
be considered as a petition for special 
relief pursuant to § 2.76. Section 2.76 
provides, however, that applicants for 
relief under such policy shall establish 
economic justification for their request, 
including information on additional 
costs, the unit price which would justify 
the additional expenditure and the 
amount of gas to be recovered and sold in 
the interstate market.

Forgotson filed, as part of the re
quired data, a contract amendment dated 
May 10, 1974, providing for a 60.0-cent 
per million Btu charge for the gas, plus 
tax reimbursement. Later, he filed sup
porting data for his price. He indicated 
a plan to test three possible producing 
zones in the Muil No. 4 and Muil No. 7 
wells and four possible producing zones 
in the Collard No. 1 well, each at an 
estimated cost of $6,000 per zone. To test 
each zone he indicated it would be nec
essary to squeeze off the present non
productive perforations, to perforate 
the next zone to be tested, set tubing and 
packer above perforations, swab the well 
and possibly acidize. In the Muil No. 4 
well it would be necessary to drill out 
the cast iron plug which was set above 
a possible gas sand.

Forgotson had hoped to produce from 
a minimum of four sands. Based on the 
production history of five wells on the 
subject acreage, including the three pro
posed to be tested, he anticipated total 
productivity of the three wells to be ap
proximately 1.0 million Mcf and total 
product life to be five years. He estimated 
total operating expenses over the five- 
year depletion period would be approx
imately $88,000, including the cost of 
compression.

On July 23, 1974, in Sun Oil Company, 
Docket No. RI74-236, the Commission 
declared that a producer applicant seek
ing relief “must furnish not only opin
ion evidence on the cost of the project 
and gas supply issues but also sufficient 
underlying data so that the reasonable
ness and credibility of the opinion evi
dence can be weighed by application of 
traditional evidentiary standards.” For
gotson was thereupon requested to fur
nish additional information consistent 
with the guidelines set forth in the Sun 
order. In lieu thereof, however, he re
iterated his request for abandonment au
thorization and cancellation of the 
applicable rate schedule. He states that 
attempts to recomplete the Muil No. 7 
well have been unsuccessful. He has fur
ther furnished information in the form 
of a letter from Valley Gas to him stat
ing that Valley Gas is not in a posftion 
either to accept his offer to farm out 
the acreage to it or to attempt the com
pression of existing perforations.

After due notice by publication in the 
Federal R egister of the application for 
abandonment in the instant docket, and

after due notice by publication in the 
F ederal R egister on July 19, 1974 (39 
FR 26488), of Forgotson’s request to con
strue the application as a petition for 
special relief, a petition to intervene in 
support of the special relief was untimely 
filed by Valley Gas on July 30, 1974. In 
its petition Valley Gas stated that it did 
not oppose the application for abandon
ment.

The Commission finds. (1) The par
ticipation of Valley Gas in this docket 
would not delay these proceedings nor 
unduly inconvenience any other party.

(2) The intervention of Valley Gas in 
this proceeding may be in the public 
interest.

(3) It is necessary and proper in the 
public interest and to aid in the enforce
ment of the, provisions of the Natural 
Gas Act that the issues in this proceed
ing be scheduled for hearing in accord
ance with the procedures set forth 
below.

The Commission orders. (A ) Valley 
Gas is hereby permitted to intervene in 
this proceeding, subject to the rules and 
regulations of the Commission: Pro
vided, however, That the participation 
of such intervener shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth in said 
petition for leave to intervene: And, 
provided, further, That the admission of 
said intervener shall not be construed as 
recognition by the Commission that it 
might be aggrieved by any order or or
ders of the Commission entered in this 
proceeding.'

(B ) Pursuant to the authority of the 
Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act, a 
public hearing shall be held on July 29, 
1975, at 10 a.m., (e.d.t.) in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street, NE., Washing
ton, D.C. 20426, concerning the issue of 
whether the available supply of natural 
gas is depleted to the extent that the 
continuance of service is unwarranted, or 
that the present or future public con
venience or necessity permit such 
abandonment.

(C) On or before July 17, 1975, For
gotson and any supporting party shall 
file with the Commission and serve upon 
all parties, including Commission Staff, 
their testimony and exhibits in support 
of their positions.

(D) An Administrative Law Judge to 
be designated by the Chief Administra
tive Law Judge—See Delegation of Au
thority, 18 CFR 3.5(d)—shaU preside 
at, and control this proceeding in ac
cordance with the policies expressed 
in the Commission’s rules of practice 
and procedure and the purposes ex
pressed in this order.

By the Commission.
[ seal]  K en neth  F. P lu m b ,

Secretary.
[FR Doc.76-14894 Filed 6-8-75;8:46 am]

[Docket Nos. RP73-14, RP73-102, PGA 75-3 
AP 75-3]

MICHIGAN WISCONSIN PIPE LINE CO.
Proposed Changes in F.P.C. Gas Tariff 

June  2, 1975.
Take notice that on May 29, 1975, 

Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin), tendered for fil
ing Substitute Ninth Revised Sheet No. 
27F to its F.P.C. Gas Tariff, Second Re
vised Volume No. 1 to be effective May 2, 
1975, pursuant to Commission order 
dated May 15, 1975.

Michigan Wisconsin states that this fil
ing reflects elimination of payments 
made to Exxon Company, U.S.A. included 
in the rate increase filing of March 13, 
1975.

Michigan Wisconsin further states 
that copies of the filing were served upon 
the Company’s jurisdictional: customers 
and interested state commissions.

Any person desiring to be heard or to 
protest said filing shpuld file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with § 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10) . All such peti
tions or protests should be filed on or 
before June 18,1975. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil
ing are on file with the Commission and 
are available for public inspection.

K enneth  F. P lu m b , 
Secretary.

[FR Doc.75-14899 Filed 6-6-75; 8:45 am]

[Docket Nos. GP74-316 etc.]

MICHIGAN WISCONSIN PIPE LINE CO.
E T AL.

Findings and Order After Statutory Hearing, 
Issuing Certificates of Public Conven
ience and Necessity

June  2, 1975.
'Michigan Wisconsin Pipe Line Com

pany, Docket Nos. CP74-316, CP75-182 
and CP75-195; Natural Gas Pipeline 
Company of America, Docket Nos. CP 
72-279 and CP75-274; Great Lakes Gas 
Transmission Company, Docket No. CP
74-317; Northern Natural Gas Company, 
Docket Nos. CP75-21; and CP75-237; 
Michigan Consolidated Gas Company, 
Docket Nos. CP75-199 and CP75-200.

The applications in this proceeding 
are all in some way related to the provid
ing of storage service and the increasing 
of peak day sales in the service areas of 
certain major interstate pipeline com
panies. The applications relate to short 
and long-term arrangements involving 
the pipeline system of Michigan Wiscon
sin Pipe Line Company (Mich W is). The 
primary facilities proposed are those in
volving Mich Wise’s proposal to acquire, 
develop, and operate three underground 
storage fields in Michigan. Other appli-
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cations relate to arrangements for tem
porary storage service pending construc
tion of Mich Wise’s underground storage 
facilities or to long-term transportation 
and storage service proposed by Mich 
Wise. The proceedings in certain dockets 
herein are to be set for formal hearing 
on a consolidated record. Certain o f the 
proposals concern transactions which 
are planned for the near future and seem 
to have some urgency about them. The 
Commission will grant temporary certif
icates herein in the case of those pro
posals. The total cost of facilities in
volved herein is approximately $136,500,- 
000. The Commission is granting tempo,- 
rary authorization to construct and op
erate facilities estimated to cost over 
$40,000,000.

D evelopm ent of the  Storage F ields

On Jun$ 7, 1974, Mich Wise filed in 
Docket No. CP74-316 an application pur
suant to section 7 (c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing Mich Wise to 
acquire and develop three depleted gas 
fields, the Muttonville, Capac and Leon
ard Fields, into natural gas storage fields 
and to acquire, construct and operate fa
cilities necessary therefor, all as more 
fully set forth in the application in 
Docket No. CP74-316.

Mich Wise states that the Muttonville 
Field is a substantially depleted gas field 
located in Lenox Township, Macomb 
County, Michigan, approximately seven 
miles from the existing pipeline facilities 
of Great Lakes Gas Transmission Com
pany (Great Lakes) in St. Clair County, 
Michigan. Mich Wise estimates that upon 
full development the field will provide 
11.1 million Mcf of storage capacity for 
the 1976-77 winter period.' Mich Wise 
states that it has contracted to acquire 
existing wells together with related fa
cilities and approximately 25 percent of 
the storage rights in the field and has 
commenced appropriate proceedings be
fore the Michigan Public Service Com
mission for a certificate authorizing it to 
acquire the remaining storage and sur
face rights in the field by condemnation. 
T o  develop the Muttonville Field Mich 
Wise proposes to drill additional facility 
wells and to construct and operate a 
gathering system, two 3,000 horsepower 
class units at the new Muttonville Com
pressor Station and a 6.7-mile 20-inch 
transmission line to connect the Mutton
ville Storage Field to the existing pipe
line facilities of Great Lakes.

The application in Docket No. CP74- 
316 states that the Capac Field is a 
substantially depleted gas field located in 
Mussey and Lynn Townships, St. Clair 
County, Michigan, and Imlay Township, 
Lapeer County, Michigan, approximately 
seven miles from the existing pipeline 
facilities of Great Lakes in Lapeer Coun
ty. Mich Wise estimates that upon full 
development the field will provide 30 
million Mcf of storage capacity for the 
1977-78 winter period. Mich Wise further 
states it is acquiring the existing produc
tion facilities, has acquired substantial 
storage rights in the field and is actively

seeking to acquire the remaining storage 
rights required to develop and operate 
the field for storage. To develop the Ca
pac Field Mich Wise proposes to drill new 
facility wells, construct and operate a 
gathering system, three 4,500 horsepower 
class units at the Capac Compressor Sta
tion and a 7.1-mile 24-inch transmission 
line to connect the Capac Storage Field 
to the existing pipeline facilities of Great 
Lakes.

The third storage field described in 
the application in Docket No. CP74-316 is 
the Leonard Field, located in Addison 
Township, Oakland County, Michigan, 
approximately 12 miles from the existing 
pipeline facilities of Great Lakes in 
Lapeer County. Mich Wise states that it 
has contracted with Michigan Consoli
dated Gas Company (Mich Con) to ac
quire all of the latter’s facilities and other 
property in the field including storage 
rights and will acquire, as soon as prac
ticable, all remaining storage rights and 
interests necessary to develop and oper
ate the field for storage. Mich Wise states 
that to develop the field for storage it will 
be necessary to drill additional facility 
wells and to construct and operate a field 
gathering system, two 2,000 horsepower 
class units at the new Leonard Compres
sor Station and a 11.6-mile 16-inch 
transmission line to connect, the Leon
ard Storage Field to the existing pipeline 
facilities of Great Lakes in Lapeer Coun
ty. Mich Wise estimates that upon full 
development the Leonard Field will pro
vide 11.2 million Mcf of storage capacity 
for the 1977-78 winter period.

Mich Wise anticipates that all three 
fields can be fully developed and neces
sary facilities constructed over the next 
three years. Mich Wise claims that the 
proposed storage development will pro
vide 52,300,000 Mcf of additional working 
storage capacity, of which 45,900,000 Mcf 
are proposed to be cycled, and will enable 
Mich Wise to obtain an aggregate maxi
mum daily withdrawal from the storage 
fields at the end of March each year of
110,000 Mcf per day for 1975-76, 295,000 
Mcf per day for 1976-77, and 500,000 Mcf 
per day for 1977-78.

Mich Wise states in the application in 
Docket No. CP74-316 that additional 
storage capacity is essential to: (1) pro
vide for gas sought to offset the decline 
in Mich Wise’s existing reserves which 
will have to be taken at essentially 100 
percent load factor, (2) permit Mich 
Wise’s customers to alter their purchase 
patterns (creating increased winter sea
sonal and peak day requirements) in or
der to shift portions of their existing 
annual contract entitlement into higher 
end use markets, (3) provide for the an
ticipated growth in peak day and winter 
period requirements of Mich Wise’s exist
ing distribution customers for future 
winter periods, and (4) assist in main
taining deliveries from Mich Wise’s pipe
line suppliers.

Mich Wise estimates the cost of facili
ties proposed in Docket No. CP74-316 is 
$70,016,000 which, Mich Wise states, will 
be financed initially with funds gener
ated internally, together with borrow

ings from banks under short-term lines 
of credit. Mich Wise states that any bank 
borrowings will be refinanced with per
manent debt and equity funds as market 
conditions permit.

To effect transportation and delivery 
of gas for injection into and withdrawal 
from the Muttonville, Capac and Leonard 
storage fields, Mich Wise has entered into 
a transportation agreement dated May 
20,1974, with Great Lakes.

On June 7, 1974, Great Lakes filed in 
Docket No. CP74=-317 its related applica
tion pursuant to section 7 (c) of the Nat
ural Gas Act for a certificate of public 
convenience and necessity. Great Lakes 
proposes to transport up to 291,000 Mcf 
of natural gas per day for Mich Wise, for 
20 years, from the interconnection of 
their two systems near Farwell, Clare 
County, Michigan, to the points of inter
connection to be established near stor
age facilities proposed to be developed 
by Mich Wise at the Capac, Leonard and 
Muttonville Fields.

Mich Wise will deliver to Great Lakes 
during the storage injection cycle, in the 
months of April through October of each 
year, 90,000 Mcf of gas during the first 
contract year, 182,000 Mcf during the 
second contract year, and 291,000 Mcf 
dining the third and remaining years of 
the contract, at the exchange point near 
Farwell, and other points of intercon
nection as may be mutually agreed upon. 
Great Lakes will redeliver equivalent 
volumes to the proposed storage fields 
of Mich Wise. The May 20,1974, contract 
also provides that Great Lakes upon re
quest by Mich Wise may transport and 
deliver such excess quantities as Mich 
Wise may request, when in Great Lakes’ 
judgment such transportation is feasible.

The application in Docket No. CP74- 
317 states that under the exchange 
agreement between Great Lakes and 
Mich Wise, approved by the Commission 
order issued April 30, 1970, in Docket 
Nos. CP70-19 and CP70-21 (43 FPC 635), 
as amended October 18, 1973 (50 FPC 
1119) ,* Mich Wise will deliver the stored 
volumes to Great Lakes at the storage 
field interconnections and Great Lakes 
will redeliver equivalent volumes to Mich 
Wise at the Fortune Lake delivery point 
near Crystal Falls in. the Upper Penin
sula of Michgian.

In furtherance of the agreement of 
May 20, 1974, Great Lakes proposes in 
Docket No. CP74-317 to construct the 
following additional facilities during the 
period from 1974-1977; a total of 53.3 
miles of 36-inch diameter loop pipeline 
at certain points between the exchange 
point near Farwell and the delivery 
points at the proposed storage fields, one
8,000 H.P. addition at the Farwell com
pressor station, an impeller replacement 
at the compressor station near Otisville, 
Michigan, and interconnection facilities 
at the proposed storage fields. Great

1 Under the amending order o f October 18, 
1973, Great Lakes and Mich Wise are au
thorized to exchange up to 500,000 Mcf Per 
day.
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Lakes estimates the total cost at $22,-
335,000, to be financed from funds gen
erated internally, together with borrow
ings from banks under short-term lines 
of credit, if required.

Great Lakes intends to charge Mich 
Wise for the transportation service, for 
the first year, 5 cents per Mcf for vol
umes of gas transported; for the second 
and each succeeding year, a demand 
charge of 82.8 cents per Mcf of monthly 
contract quantity and a volume charge 
of 2.10 cents per Mcf of gas delivered by 
Great Lakes to Mich Wise.

I nterim  and P erm anent Storage 
A rrangements

On December 19,1974, Mich Wise filed 
in Docket No. CP75-182 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con
venience and necessity authorizing Mich 
Wise (1) to extend for one year short
term transportation and storage services 
for Northern Indiana Public Service 
Company (Nipsco), Northern Natural 
Gas Company (Northern), Natural Gas 
Pipeline Company of America (Natural), 
and The Peoples Gas Light and Coke 
Company (Peoples), and (2) to provide 
long-term storage and transportation 
service for Northern, Natural, and 
Peoples, all as more fully set forth in 
the application in Docket No. CP75-182.

Pursuant to Commission orders issued 
June 9,1972, in Docket No. CP72-147 (47 
FPC 1477) and September 6, 1974, in 
Docket No. CP74-157, et al., (52 PPC — ), 
Mich Wise was authorized to render a 
short-term transportation service for 
Nipsco by transporting 5,000,000 Mcf of 
natural gas for delivery to Mich Con dur
ing the storage injection cyclè for storage 
for the account of Nipsco and redeliver
ing equivalent volumes to Nipsco during 
thè storage withdrawal cycle. Under the 
existing authorization, this arrangement 
terminated as of March 1, 1975. Nipsco 
has requested Mich Wise and Mich Con, 
and they have agreed, to extend the 
arrangement for one year to March 1, 
1976, with no change in the existing 
terms and conditions.

Pursuant to Commission orders issued 
October 2,1972 (48 FPC 661), and Octo
ber 9,1973 (50 FPC 1021), in Docket No. 
CP72-277, and September 6, 1974, in 
Docket No. CP74r-157, et al., Mich 
Wise was authorized to render short
term transportation services for North
ern and Natural and to provide for 
a related storage service by Mich 
Con. During the storage injection cycle 
Mich Wise transports and delivers 
to Mich Con for storage 2,800,000 
and 5,800,000 Mcf of natural gas for 
Northern and Natural, respectively, and 
redelivers equivalent volumes during the 
storage withdrawal cycle. Under existing 
authorizations these arrangements ter
minated as of March 1, 1975. Northern 
and Natural have requested Mich Wise, 
and it has agreed, to extend the arrange
ments for one year to March 1,1976, with
no change in the existing terms and con
ditions.

NOTICES

Pursuant to the Commission’s order 
issued September 6, 1974, in Docket No. 
CP74-157, et al, Mich Wise was author
ized to render short-term transportation 
service for Peoples and to provide for a 
related storage service by Mich Con. Dur
ing the storage injection cycle Mich Wise 
transports and delivers to Mich Con for 
storage 6,000,000 Mcf of natural gas for 
Peoples and redelivers equivalent vol
umes during the storage withdrawal 
cycle. Under the existing authorization 
these arrangements terminated as of 
January 31, 1975. Peoples has requested 
Mich Wise, and it has agreed, to extend 
the arrangement for one year to January 
31, 1976, with no change in the existing 
terms and conditions.

Mich Wise requests in Docket No. 
CP75-182 authority to extend for one 
year the services presently being pro
vided for Nipsco, Northern, Natural, and 
Peoples.

Mich Wise in the application in Docket 
No. CP75-182 proposes, further, to render 
long-term transportation and storage 
services to Northern, Natural, and 
Peoples at the request of these com
panies. During the storage injection 
cycle, Mich Wise proposes to transport 
for storage 4,200,000 Mcf of gas for 
Northern, 3,800,000 Mcf for Natural and
1.000. 000 Mcf for Peoples. Mich Wise 
states that it does not presently have 
available the capacity to store the
9.000. 000 Mcf of gas, but that it has ar
ranged for Mich Con to store the
9.000. 000 Mcf of gas during 1975 and
5.000. 000 Mcf during 1976. Mich Wise 
proposes to use the storage fields pro
posed in Docket No. CP 74-316 eventu
ally to provide the needed capacity. Mich 
Wise intends to store in such fields
4.000. 000 Mcf of the 9,000,000 Mcf of the 
long-term storage gas in 1976, and in 
subsequent years to store the full
9.000. 000 Mcf.

To provide the proposed services, Mich 
Wise requests authorization in Docket 
No. CP75-182 to construct and operate 
four sections of 42-lnch pipeline loop 
with an aggregate length of 51.7 miles. 
The proposed pipeline looping will con
sist of 16.1 miles of 42-inch pipeline 
paralleling existing pipeline facilities on 
Mich Wise’s Woolfolk-to-Hamilton 
mainline in Michigan, 15.9 miles of 42- 
inch pipeline loop on Mich Wise’s 
Hamilton-to-Bridgman mainline in 
Michigan, 6.4 miles of 42-inch pipeline 
loop paralleling Mich Wise’s existing 
Bridgman-to-St. John mainline in In
diana, and 13.3 miles of 42-lnch pipeline 
loop paralleling Mich Wise’s existing St. 
John-to-Sandwich mainline in Illinois. 
The total estimated cost of the proposed 
facilities is $26,693,760, which Mich Wise 
states will be financed initially with 
treasury funds, retained earnings aiid 
other funds generated internally, to
gether with borrowings from banks 
under short-term lines of credit as re
quired.

Mich Wise has entered into transpor
tation and storage agreements with 
Northern, Natural, and Peoples provid
ing for a primary term extending from
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March 1,1975, to February 28, 1995. The 
agreements provide that the storage cus- * 
tomers will pay for transportation and 
storage services a demand charge of $6.75 
per month per Mcf of maximum daily 
quantity for each month of the year.

Mich Wise has entered into a storage 
agreement with Mich Con under which 
Mich Wise will pay Mich Con $3.54 per 
month per Mcf of maximum daily quan
tity for the storage service to be rendered 
by Mich Con. ~

On January 2, 1975, Mich Con filed in 
Docket Nos. CP75-199 and CP75-200 ap
plications pursuant to section 7(c) of 
the Natural Gas Act for certificates of 
public convenience and necessity to im
plement its part of the temporary stor
age service proposed by Mich Wise in 
the application in Docket No. CP75-182.

In the application in Docket No. CP
75-199 Mich Con requested authorization 
for continuation for one year for each 
company of the temporary storage 
service authorized by the order of Sep
tember 6, 1974, in Docket No. CP74-157, 
et al., as described above in the discus
sion of Mich Wise’s application in Docket 
No. CP75-182.

In the application in Docket No. CP75- 
200 Mich Con proposes to render the 
natural gas storage service described by 
Mich Wise in its application in Docket 
No. CP75-182 during the period from 
March 1975 through February 1977. Dur
ing the summer period Mich Wise will 
deliver to Mich Con for storage up to
9,000,000 Mcf in 1975 and up to 5,000,000 
Mcf in 1976, plus 2 percent of the deliver
ies for compressor fuel. During the re
spective winter periods Mich Con pro
poses to redeliver equivalent volumes less 
compressor fuel to Mich Wise at the 
Woolfolk Compressor Station, an existing 
delivery point of Mich Wise to Mich Con.

On July 26, 1974, Northern filed in 
Docket No. CP75-21 an application pur
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing Northern to 
construct and operate facilities on its 
main line transmission system east of 
Northern’s Ogden, Iowa, Compressor Sta
tion for the purpose of providing delivery 
capability which would enable Northern 
to accommodate" the special gas storage 
and exchange arrangements with Mich 
Wise, as described herein, as well as to 
accommodate arrangements with Great 
Lakes and Northern Illinois Gas Com
pany. Northern’s request is more fully 
set forth in the application in Docket No. 
CP75-21.

Specifically, Northern proposes in 
Docket No. CP75-21 to construct and op
erate a new 7,000 horsepower compressor 
station (East Dubuque) in Section 5, 
Township 28, Range 1, Jo Daviess County, 
Illinois, and 14.3 miles of 26-inch loop 
which will complete the 26-inch loopline 
between its Ogden and Waterloo com
pressor station to provide approximately
80,000 Mcf per day of additional delivery 
capability and operational flexibility on 
the east leg portion of Northern’s pipe
line system.
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The estimated cost of the proposed 
facilities is $5,020,400 which will be 
financed from cash on hand, funds gen
erated through operations and short
term bank notes as required.

By letter order issued March 13, 1975, 
Northern was granted temporary au
thorization to construct but not operate 
the facilities proposed in Docket No. 
CP75-21 conditioned to exclude the cost 
of such facilities from its rate base pend
ing further Commission order. ~s

In addition, Northern, on February 18, 
1975, filed in Docket No. CP75-237 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au
thorizing Northern to (1) extend for one 
year the short-term transportation and 
storage arrangement with Mich Wise 
described herein, (2) provide for long
term delivery of natural gas to Mich 
Wise for storage and redelivery also de
scribed herein, and (3) extend for one 
year the authorization for an exchange 
of gas with Great Lakes, all as more fully 
set forth in the application in Docket No. 
CP75-237.

Northern proposes in Docket No. 
CP75-237 to deliver the 2.8 million Mcf 
pursuant to the short-tom arrangement 
with Mich Wise at the existing Janes
ville, Wisconsin, interconnection during 
the summer of 1975 on those days when 
Northern has gas available in excess of 
its customers’ and its other storage in
jection requirements. The gas will be 
stored and redelivered to Northern, as 
described above. Northern states that it 
will pay Mich Wise 42.72 cents per Mcf 
of gas delivered by Northern to Mich 
Wise.

Northern also requests authorization 
in Docket No. CP75-237 for the long
term arrangements with Mich Wise. Ac
cording to Northern’s application, Mich 
Wise will cause the injection of delivered 
volumes into underground storage, as 
described above, and will redeliver such 
volumes to Northern by making physical 
delivery of gas to Great Lakes at Farwell, 
Michigan. Great Lakes will, in turn, de
liver by displacement equivalent volumes 
to Northern at existing points of inter
connection in Minnesota.

Northern also proposes in Docket No. 
CP75-237 to exchange 25,000 Mcf of gas 
per day with Great Lakes under terms of 
an agreement dated July 15, 1972, 
whereby Northern will receive gas from 
Great Lakes through existing intercon
nections in Minnesota and Michigan and 
will deliver equivalent volumes to Mich 
Wise, for Great Lakes’ account, near 
Janesville, or to Great Lakes at the 
Wakefield, Michigan, interconnection.

Northern indicates in .the application 
in Docket No. CP75-237 that the long
term storage agreement with Mich Wise 
calls for, (1) delivery by Northern dur
ing the summer of 1975 of 2.1 million 
Mcf of gas to Mich Wise for use as base 
gas, (2) payment by Northern to Mich 
Wise of a demand charge of $6.75 per 
month per Mcf of maximum daily quan
tity (42,000 Mcf) for each month, (3) a 
charge of 81 cents per Mcf of gas for any 
deficiencies in gas delivery by Mich Wise

to Northern during the withdrawal 
period, and (4) an unauthorized overrun 
charge against Northern of $10 per Mcf 
of gas.

Northern states that, besides those 
facilities for which authorization is 
sought by the application in Docket No. 
CP75-t21, no additional facilities are re
quired by it to effect the transportation 
and storage or exchange of gas proposed 
in its application in Docket No. CP75- 
237.

In  order to obtain authorization for 
its part of the short-term storage ar
rangements Natural, on January 27,1975, 
filed in Docket No. CP72-279 a petition 
to amend the order issued in said docket 
on December 6, 1972 (48 FPC 1206), as 
amended October 9,1973 (50 FPC 1021),
and September 6, 1974 (52 F P C -----
pursuant to section 7(c) of the Natural 
Gas Act by authorizing the continuation 
through February 28, 1976, of a 59,100 
Mcf per day 100-day storage service 
under Natural’s FPC Rate Schedule S-3,* 
and in accordance with the third amend
ment, dated December 5, 1974, to the 
relevant transportation and exchange 
agreement between Natural and Mich 
Wise, all as more fully set forth in the 
petition to amend in Docket No. CP72- 
279.

The December 5, 1974, amendment ex
tends the term of the original agree
ment between Mich Wise and Natural, 
dated April 4,1972, as amended March 2, 
1973, and December 28, 1973, for the 
period through February 28,1976, on the 
same terms and conditions as previously 
authorized in the subject docket. Pur
suant to the agreement Natural will de
liver to Mich Wise near Woodstock, Illi
nois, the 5,910,000 Mcf of gas herein
before described during the summer 
months. Natural states that such gas will 
be provided by its customers by schedul
ing summer storage injection volumes 
from within said customers’ effective 
monthly quantity entitlements.

In order to implement its part of the 
long-term storage arrangements Natu
ral, on March 20, 1975, filed in Docket 
No. CP75-274 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Natural to 
provide 38,673 Mcf per day of long-term 
100-day storage service to existing 
customers.

Natural states in its application in 
Docket No. CP75-274 that it has entered 
into a transportation and storage agree
ment with Mich Wise providing for long
term transportation and storage of the
3,800,000 Mcf of natural gas hereinbefore

* Natural’s petition states that the ap
plicable rate schedule designation will be 
changed to MS-3 in order to distinguish 
more readily between types of storage serv
ice currently in effect and additional stor
age service Natural plans to offer pursuant to 
authorization to be requested from the Com
mission in the near future. Among the ad
ditional storage services proposed by Nat
ural is the long-term service proposed in 
Natural's application in Docket No. CP7&- 
274, described infra.

described (3,800,000 Mcf at 1,000 Btu per 
cubic foot measured on a wet basis equals 
approximately 3,867,300 Mcf measured 
on a dry basis).

To support the proposed storage serv
ice, participating customers will provide 
to Natural volumes of natural gas from 
their existing entitlements, equivalent to 
all top gas, cushion gas and fuel gas 
Natural is required to deliver to Mich 
Wise under the agreement, which in
cludes, on an annual basis, a winter con
tract quantity of 3,800,000 Mcf, plus 5 
percent of this winter contract quantity 
for use as compressor fuel. Mich Wise is 
also to receive from Natural 1,900,000 
Mcf of natural gas prior to October 31, 
1976, for use as cushion gas. Natural 
states that the storage service wifi not 
affect its annual gas supply.

The Commission notes that neither 
Nipsco nor Peoples have applied for au
thorization to implement their parts of 
the transportation and storage arrange
ments.

D is tr ib u t io n  A rrangements

In  its petition to amend in Docket No. 
CP72-279 Natural states that the exten
sion of the April 4, 1972, agreement with 
Mich Wise has enabled it to offer a con
tinued storage service, at a rate of 59,100 
Mcf per day for 100 days on a pro rata 
basis, to its jurisdictional customers who 
are participants in the current year’s 
service and that the volumes not ac
cepted were then reoffered to accepting 
customers pro rata until the total volume 
was contracted. Natural, accordingly, 
also seeks authorization in its petition in 
Docket No. CP72-279 for service in the
following quantities:

Share of
DMQ-l customers 59J00 M f t 8
Associated Natural Gas Co_------------ 166
Illinois Power Co____________________  4,348
Iowa Electric Light & Power Co------  2,166
Iowa Illinois Gas & Electric Co-------- 9,643
Iowa Power & Light Co----------------— 741
Iowa Southern Utilities Co— ---------  389
North Shore Gas Co---------- .----------- 5,011
The Peoples Gas Light & Coke Co—  36,018 
Wisconsin Southern Gas Co., Inc----- 1,006

Share of
G—1 customers 59,100 M ft
KaSkaskla Gas Co-------------------------  47
Monarch Gas Co-------------------------—
Nashville, Illinois, city o f--------——-
Perryville, Missouri, city o f---------—  133
Pinckneyville, city of_______  —  91
Spearville, Kansas, city of------— ---- 14
United Cities Gas Go----------------- —  17°

Total -_________- ______________ -  59 >100

The proposed additional winter period 
service is urgently needed by Natural’s 
customers to enable them to meet their 
respective presently attached peak-day 
requirements in the event of a severe 
1975-1976 winter. No new facilities will 
be required in order to extend the subject 
service.

Natural indicates the rate for the sub
ject service is based on the costof storage 
service provided by Mich Wise under its 
Rate Schedule X-29 and the allocated 
portion of Natural’s cost of pipeline loop 
gas on the north end of its system said
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to be required for the proposed deliveries. 
Said rate computes to 51.92 cents per 
Mcf, according to Natural.

In its application in Pocket No. CP75- 
274 Natural states that the long-term ar
rangement with Mich Wise will enable 
Natural to offer 38,673 Mcf per day of 
100-day long-term storage service over 
the winter period of Noyember 1 to 
March 1, to the following customers:

Share of 
38,673 Mcf.

Customer per day
Associated Natural Gas Co_______ _ 50
Illinois Power Co___________ _________  2, 000
Iowa Electric Light & Power Co______  1,476
Iowa-Illinois Gas & Electric Co_____  6,856
Iowa Power & Light Co________ _____  505
Iowa Southern Utilities Co_________  265
Nashville, Illinois, city o f___________  41
North Shore Gas Co____;____________  3,412
Peoples Gas Light & Coke Co, the__  23,849
Peoples Natural Gas Division________  94
Spearville, Kans.. city of________________  9
United Cities Gas Co__ ,______________ 116

Total _________________________  38,673

The storage service will be offered for 
a term of 16 years, coextensive with the 
term of Natural’s existing DMQ-1 serv
ice agreements, subject to renewal at 
Natural’s option up to 20 years. During 
the 12-month period following termina
tion of the proposed storage service, 
Natural proposes to redeliver the cushion 
gas furnished by participating custom
ers, less 5 percent thereof for compressor 
fuel.

The storage service will be offered 
under a proposed new Rate Schedule 
MS-1. The proposed storage service will 
be billed under a demand charge per 
month of $7.47 for each Mcf of Buyer’s 
Daily Withdrawal Quantity determined 
by dividing the sum of the annual cost 
Natural will pay Mich Wise under the 
applicable agreement (a demand charge 
of $6.75 per month per Mcf of maximum 
daily quantity during each month of the 
year) plus the allocated portion of Nat
ural’s cost of north end pipeline loopings 
between its market storage fields and the 
terminus of the system by Natural’s an
nual billing units applicable to the pro
posed service. In addition, it is proposed 
that the customers be required to bear 
costs to Natural which may result from 
reimbursing Mich Wise for losses in
curred by it in the event Natural elects 
to cancel the Mich Wise agreement prior 
to its termination date.

Natural states that the additional win
ter period service is needed by its cus
tomers to enable them to meet peak day 
space heating requirements in the event 
of severe winter conditions. TO the ex
tent that a severe winter does not occur, 
this additional service, according to Nat
ural, will assist Natural’s customers to 
serve additional winter needs of new and 
existing high priority 1 and 2 consumers 
and will alleviate the need for expensive 
i>eafc shaving supplies.

On December 30, 1974, Mich Wise filed 
n Docket No. CP75-195 an application 
Pursuant to section 7(c) of the Natural

Gas Act for a certificate of public con
venience and necessity authorizing the 
construction and operation of pipeline 
and compression facilities to enable Mich 
Wise to meet the increased peak day 
requirements of its existing distribution 
customers and to increase deliveries to 
meet said requirements by approximately 
92,900 Mcf of gas per day commencing 
September 1, 1975, all as more fully set 
forth in the application in Docket No. 
CP75-195.

Mich Wise states that its distribution 
customers for the contract year com
mencing September 1, 1975, have nom
inated an increased peak-day quantity of 
natural gas from the existing maximum 
daily quantity of 3,775,879 Mcf to a pro
posed 3,868,781 Mcf. Mich Wise further 
states that this increase in peak-day vol
umes only changes its customers’ pat
terns of purchase under Mich Wise’s 
rate schedules without causing increase 
in annual gas supply and that such in
crease in peak-day volumes enables Mich 
Wise’s customers to husband their avail
able annual gas supply and upgrade the 
end-use of such supply.

To transport these proposed increased 
peak-day volumes Mich Wise proposes to 
install and operate 10.8 miles of 42-inch 
main-line loop paralleling existing facili
ties on Mich Wise’s Bridgman-to-St. 
John mainline in the state of Indiana, a 
7,500 horsepower class compressor unit 
on Mich Wise’s existing Bridgman Com
pressor Station site in the state of Mich
igan, and 7.5 miles of 24-inch pipeline 
loop paralleling Mich Wise’s existing 
Madison laterals in the states of Illinois 
and Wisconsin. Mich Wise states that all 
proposed facilities will be constructed on 
or adjacent to existing rights-of-way or 
compressor station sites.

Mich Wise further states that the cost 
of the proposed facilities is estimated at 
$12,412,330 which will be financed with 
treasury funds, retained earnings and 
other internally generated funds, to
gether with borrowings from banks under 
short-term lines of credit as required.

Based on the allegations presented by 
the applicants to the various applications 
reported herein the Commission finds 
that emergencies exist on the systems 
of Mich Wise, Natural and Northern 
which require temporary authorization 
of the transportation and storage ar
rangements to enable the parties to be
gin injecting gas into storage and the 
construction and operation of facilities 
necessary to implement such arrange
ments. The Commission notes that, al
though it is authorizing construction of 
over $40 million worth of facilities, the 
cost of the facilities authorized shall not 
be included in any company’s rate base 
until further order of the Commission.

Pacts before the Commission in this 
and other proceedings concerning the 
regulatory status of Mich Con shall be 
considered as part of the formal hear- 
ings. Mich Con and Mich Wise are affili
ates. Both are subsidiaries of American 
Natural Gas Company, which owns all 
the outstanding voting securities of each 
company.

The Commission first declared Mich 
Con exempt from the provisions of the 
Natural Gas Act pursuant to section 1(c) 
thereof by a Declaration of Exemption 
issued in Docket No. G-6507 (14 FPC 
535). At that time the Commission found 
that all natural gas received by Mich Con 
was received and ultimately consumed in 
Michigan and that the Michigan Public 
Service Commission was exercising regu
latory jurisdiction over the rates, serv
ice and facilities of Mich Con. Mieh Con 
was granted a continuing exemption 
from the provisions of the Natural Gas 
Act by Commission order issued Novem
ber 21, 1969, in Docket No. CP70-82 (42 
FPC 1030). The November 21,1969, order 
exempted from Commission regulation 
the transportation and exchange of gas 
involving Mich Con, Panhandle Eastern 
Pipe lin e  Company (Panhandle) and 
Southeastern Michigan Gas Company 
(Southeastern). On September 10, 1971, 
Mich Con was again granted a continu
ing exemption from the provisions of the 
Act by order issued in Docket No. CP71- 
305, et al. (46 FPC 658), concerning a 
temporary transportation and exchange 
agreement between Mich Con and Mich 
Wise so as to enable Mich Con to trans
port gas from its northern Michigan sup
ply area to its southern Michigan system. 
The authorization was to expire on No
vember 1,1972, but was extended for one 
additional year by order issued in the 
same docket on December 27, 1972 (48 
FPC 1528)

On July 12, 1972, by order issued in 
Docket No. CP72—146 (48 FPC 63), Mich 
Con was granted the first of its exemp
tions for the temporary storage arrange
ment Mich Con performed for Nipsco. 
Natural and Mich Wise were involved in 
the transportation of the storage gas for 
Nipsco and Mich Con. Another exemp
tion was granted for the storage service 
provided by Mich Con for Northern «.nd 
Natural by order issued on October 2,
1972, in Docket No. CP72-277, et al., (48 
FPC 661). Mich Wise performed the 
necessary transportation services. The 
exemption for the service for Natural 
and Northern was cóntinued through 
February 1974 by order issued October 9,
1973, in Docket No. CP72-277, et a l (40 
FPC 1021).

When Mich Con applied again for con
tinuation of the exemption pursuant to 
section 1(c) of the Natural Gas Act in 
order to continue the storage services for 
the benefit of Northern, Natural and 
Nipsco, and for an additional exemption 
to render a similar service to Peoples, the 
Commission rejected such application for 
continuing exemption, but granted a cer
tificate of public convenience and neces
sity for the limited purpose of providing 
the storage services through the winter 
of 1975. The Commission issued the cer
tificate to Mich Con by its order in 
Docket No. CP74-157 et al, issued on 
September 6, 1974 (52 FPC ___>. Mich 
Con was authorized to store up to 19.6 
million Mcf during the 1974 storage sea
son by the September 6, 1974, order. In 
the instant order the Commission will 
authorize continuation of the previously 
authorized storage arrangements for an
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additional year pursuant to another cer
tificate of public convenience and neces
sity issued to Mich Con, requested by the 
application in Docket No. CP75-199. In 
addition, Mich Con is requesting, and the 
Commission is granting, authorization 
to store an additional 9 million Mcf pur
suant to the application of Mich Con in 
Docket No. CP75-200. Mich Con is fur
ther requesting authorization to decrease 
the 9 million Mcf authorization to 5 mil
lion Mcf during the 1976 storage injec
tion period, in the application in Docket 
No. CP75-200.

The Commission by order issued on 
January 3, 1975, in Docket No. CP74-
306, et al. (53 F P C _), authorized
another 2 million Mcf storage service 
performed by Mich Con for Panhandle 
during the 1974 storage injection period. 
Mich Con had begun receiving gas pur
suant to emergency authorizations. For 
the Panhandle storage service Mich Con 
had also requested a Section 1(c) ex
emption, but was granted a certificate of 
public convenience and necessity pur
suant to Section 7 (c ) . Mich Con has re
cently applied for a certificate of public 
convenience and necessity to continue 
the service to Panhandle for the 1975 
storage injection period, in an applica
tion in Docket No. CP75-339. In its latest 
application Mich Con requests authori
zation to store for Panhandle either 3.7 
million Mcf or 6.0 million Mcf, if  Pan
handle chooses to exercise a contractual 
right to increase storage service.

During the 1974 storage sieason Mich 
Con stored approximately 21.6 million 
Mcf pursuant to Commission authoriza
tion; during the 1975 storage season 
Mich Con is requesting authorization to 
store between 32.3 million and 36.3 mil
lion Mcf. For the 1976 storage season 
Mich Con has so far only requested au
thorization to store up to 5 million Mcf.

Mich Con has been authorized to store 
substantial amounts of natural gas by 
performing services subject to the Com
mission’s jurisdiction. Mich Con accord
ing to a record compiled before this Com
mission has a substantial storage 
capacity which is being used as author
ized by this Commission.

The situation with respect to Mich 
Con’s status as a “natural-gas company” 
may thus be brought into question. I f  
Mich Con has such a large storage ca
pacity, why should its affiliate, Mich 
Wise, be permitted to build additional 
storage capacity, while Mich Con is per
mitted to remove its capacity from the 
interstate system? Is interstate gas 
commingled in a stream with intrastate 
gas in Mich Con’s system? I f  so, this 
Commission may have greater jurisdic
tion over Mich Con’s system than it has 
been exercising. Should the Commission 
extend its regulatory powers over Mich 
Con to all Mich Con’s storage service, or 
beyond, to Mich Con’s entire system or 
some other part thereof? Doeff the Com
mission have authority to determine 
whether Mich Con should be permitted 
to decrease its storage service to 5 mil
lion Mcf from over 30 million Mcf, or 
may the Commission make a determina
tion based only on whether 5 million Mcf

of storage should be authorized without 
considering the substantial decrease in 
service? To what extent are natural gas 
companies subject to the Commission’s 
jurisdiction paying for natural gas facili
ties that are to be used in intrastate 
commerce? Was Mich Con authorized to 
develop storage capacity in excess of that 
required for its intrastate operations? 
I f  Mich Con could recoup its costs of de
veloping storage facilities from interstate 
natural gas companies, then retire the fa
cilities from interstate service, should 
Mich Wise be permitted to build addi
tional storage facilities when Mich Con 
has such excess capacity? Should the 
Commission regulate Mich Con’s entire 
storage operations, or its entire system 
not devoted to distribution of natural 
gas, in order to oversee the justness and 
reasonableness of the rates being 
charged?

Certainly all gas received by Mich Con 
is not received and ultimately consumed 
within the st%te of Michigan, as orig
inally found by the order of February 3, 
1955, in Docket No. Gr-6507 granting the 
section 1(c) exemption. Furthermore, 
there is no evidence on the record in 
this proceeding that the Michigan Pub
lic Service Commission is exercising reg
ulatory jurisdiction over the rates, serv
ice and facilities of Mich Con, at least 
to the extent of Mich Con’s storage oper
ations. Even if the Michigan Commission 
is exercising jurisdiction over the stor
age operations, this Commission may 
properly have such jurisdiction, or even 
jurisdiction extending beyond the stor
age operations. As a result of the fore
going, the Commission deems it proper 
in this proceeding to inquire into Mich 
Con’s regulatory status. The questions 
suggested above, as well as any other 
questions relevant to Mich Con’s status 
are the proper subject of inquiry in this 
proceeding.

Notice of the applications and petition 
to amend in this proceeding was pub
lished in the F ederal R egister as 
follows:
Docket No. CP72-279 on February 20, 1975 

(40 FR 7492).
Docket No. CP75-274 on April 9, 1975 (40 

FR 16146).
Docket No. CP74-316 on July 22, 1974 (39 

FR 26669).
Docket No. CP75-182 on January 15, 1975 

(40 FR 2758).
Docket No. CP75-195 on January 15, 1975 

(40 FR 2757).
Docket No. CP74-317 on July 2, 1974 (39 FR 

24425).
Docket No. CP75-21 on August 22, 1974 (39 

FR 30381).
Docket No. CP75-237 on March 25, 1975 (39 

FR 13255).
Docket Nos. CP75-199 and CP75-200 on Jan

uary 17, 1975 (40 FR 3044).

Petitions to intervene were submitted 
as follows:

D ocket  N o . CP72-279
Illinois Power Company *
Iowa-niinois Gas and Electrio Company* 
Iowa Power and Light Company (Iowa 

Power)
Iowa Southern Utilities Company 
Mich Wise
The Peoples Gas L ight and Coke Company 

and North Shore Gas Company

D ocket  N o . CP75—199

Michigan Public Service Commission (Notice 
o f Intervention)

Mich Wise 
Natural 
Nipsco 

. Northern 
Peoples

CONSOLIDATED PROCEEDINGS

Iowa State Commerce Commission (Notice 
o f Intervention)

Michigan Public Service Commission (Notice 
of Intervention)

Public Service Commission o f Wisconsin 
(Notice of Intervention)

Associated Natural Gas Company 
Cedar Falls, Iowa, Board o f Trustees of Mu

nicipal Gas Utility of
Central Telephone & Utilities Corporation
City Gas Company
Duluth, City of
Greely Gas Company
Interstate Power Company 8
Illinois Power Company
Iowa-Ulinois Gas and Electric Company
Iowa Power and Light Company 3
Iowa Public Service Company
Iowa Southern Utilities Company
Lake Superior District Power Company
Michigan Gas Utilities Company
Michigan Power Company
Minnesota Gas Company
Northern Illinois Gas Company
Nipsco
Northern States Power Company (Minnesota) 
Northern States Power Company (Wisconsin) 
North Central Public Service Co., Division of 

Donovan Companies, Inc.
Northwestern Public Service Company 
Omaha, Metropolitan Utilities District of 

Peoples
Peoples Natural Gas Division of Northern 

Natural Gas Company 
St. Croix Valley Natural Gas Company, Inc. 
Transcan ada Pipelines Limited 
Watertown, South Dakota, Municipal Utili

ties Department of the City of 
Wisconsin Fuel and Light Company 
Wisconsin Gas Company 
Wisconsin Michigan Power Company and 

Wisconsin Natural Gas Company 
Wisconsin Power and Light Company 
Wisconsin Public Service Corporation

No further petitions to intervene, notices 
of intervention or protests to the grant
ing of the applications or petition to 
amend have been filed.

At a hearing held on May 28,1975, the 
Commission on its own motion received 
and made a part of the record in the pro
ceedings in Docket Nos. CP75-199 and 
CP72-279 all evidence submitted in sup
port of said filings, including the appli
cations and exhibits thereto. The Com
mission believes that a formal hearing 
should be convened to develop a complete 
record in a consolidated proceeding re
lating to all other dockets reported here
in. The applications and exhibits thereto 
submitted in the proceedings in Docket 
Nos. CP75-182 and CP75-237 have been 
made a part of the record in the proceed
ings in those dockets only to the extent 
necessary to grant authorization- for the 
short-term transportation and storage 
arrangements requested in said applica
tions.

The Commission finds. (1) Emergen
cies exist on the systems of Mich Wise, 
Northern and Natural.

•Late.
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(2) The emergency that exists on 
Northern's system is such that the tem
porary certificate issued in Docket No. 
CP75-21 should be amended to permit 
temporary operation of the facilities for 
which construction authorization was 
granted.

(3) Mich Wise, a Delaware corporation 
having its principal place of business in 
Detroit, Michigan, is a “natural-gas com
pany” within the meaning of the Natural 
Gas Act, as heretofore found by the 
Commission in its order of November 30, 
1946, in Docket No. G-669 (5 FPC 953).

(4) Northern, a Delaware corporation 
having its principal place of business in 
Omaha, Nebraska, is a “natural-gas com
pany” within the meaning of the Natural 
Gas Act, as heretofore found by the 
Commission in its order of April 6, 1943, 
in Docket No. G-280 (3 FPC 967).

(5) Mich Con, a Michigan corporation 
having its principal place of business in 
Detroit, Michigan, is a “natural-gas com
pany” within the meaning of the Natural 
Gas Act for the purpose of the storage 
service continuation of which is proposed 
in the application in Docket No. CP75- 
199 which storage service extends from 
the end of authorization granted by Com
mission order issued in Docket No. CP74- 
157, et al., on September 6, 1974 (52 FPC

), to March 1, 1976. Consolidated 
was found to be a “natural-gas company” 
in said September 6, 1974, order for the 
purpose of the storage service continua
tion of which is proposed herein.

(6) The service described in Mich 
Con’s application in Docket No. CP75- 
199 is to be in interstate commerce, sub
ject to the jurisdiction of the Commis
sion, and the performance of said serv
ice is subject to the requirements of 
subsections (c) and (e) of section 7 of 
the Natural Gas Act.

(7) The one-year transportation and 
storage service proposed by Mich Wise in 
its application in Docket No. CP75-182 
for Nipsco, Northern, Natural and Peo
ples is to be in interstate commerce, 
subject to the jurisdiction of the Commis
sion, and the performance of said serv
ice is subject to the requirements of sub
sections (c) and (e) of section 7 of the 
Natural Gas Act.

(8) The one-year transportation and 
storage arrangement between Northern 
and Mich Wise and the one-year ex
change arrangement between Northern 
and Great Lakes proposed in Northern’s 
application in Docket No. CP75-237 are 
to be in interstate commerce, subject to 
the jurisdiction of the Commission, and 
tiie performance of said arrangements 
is subject to the requirements of 
subsections (c) and (e) of section 7 of the 
Natural Gas Act.

(9) Mich Wise, Northern and Mich Con 
are able and willing properly to do the 
acts and to perform the services proposed 
and to conform to the provisions of the 
Natural Gas Act and the requirements, 
rules and regulations of the Commission 
thereunder with respect to the services 
described in paragraphs (6), (7) and (8) 
above.

(10) The performance of the services 
described in paragraphs (6 ), (7) and (8)

above are required by the public conven
ience and necessity and certificates 
therefor should be issued as hereinafter 
ordered and conditioned.

(11) It  is necessary and appropriate in 
carrying out the provisions of the Nat
ural Gas Act and the public convenience 
and necessity require that the Commis
sion’s order issued in Docket No. CP72- 
279 to Natural be amended as hereinafter 
ordered and conditioned.

(12) The late petitioners to intervene 
in the proceedings reported herein are 
distributor customers in the service area 
under consideration in said proceedings 
and acceptance of their petitions for fil
ing will not delay any of the proceedings 
herein.

(13) Participation by all petitioners to 
intervene may be in the public interest 
in the proceedings in which they have 
filed petitions.

(14) It  is necessary and appropriate to 
set for formal public hearing and to con
solidate the proceedings concerning per
manent authorizations in the following 
dockets: CP74-316, CP74-317, CP75-21, 
CP75—182, CP75-195, CP75-200, CP75- 
237 and CP75-274.

(15) A prehearing conference should 
be convened at which may be discussed, 
in addition to the matters set forth in 
§ 1.8 of the rules of practice and proce
dure, any request for clarification of the 
facts presented by the applications.

The Commission orders. (A) Upon the 
terms and conditions of this order, a cer
tificate of public convenience and neces
sity is issued to Mich Con authorizing 
the transportation and storage of natural 
gas as hereinbefore described and as 
more fully described in the application 
in Docket No. CP75-199.

(B) Upon the terms and conditions of 
this order a certificate of public conven
ience and necessity is issued authorizing 
Mich Wise to continue for an additional 
one-year period the short-term transpor
tation and storage services for Nipsco, 
Northern, Natural and Peoples, as here
inbefore described and as more fully de
scribed in the application in Docket No. 
CP75-182.

(C) The certificate issued in para
graphs (A ) and (B) above and the rights 
granted thereunder are conditioned upon 
Nipseo’s and Peoples’ filing for and re
ceiving related authorization from this 
Commission.

(D) A certificate of public convenience 
and necessity is issued upon the terms 
and conditions of this order authorizing 
Northern to continue for one year its 
short-term transportation and storage 
arrangement-with Mich Wise and its ex
change arrangement with Great Lakes, 
as hereinbefore described and as more 
fully described in the application in 
Docket No. CP75-237.

(E) The certificates issued in para
graphs (A ), (B ) and (D) above and the 
rights granted thereunder are condi
tioned upon Mich Wise’s, Northern’s and 
Mich Con’s compliance with all appli
cable Commission regulations under the 
Natural Gas Act and particularly the 
general terms and conditions set forth in

Part 154 and paragraphs (a) and (e) of 
§ 157.20 of such regulations.

(F ) The Commission’s order issued in 
Docket No. CP72-279 is amended as re
quested in Natural’s application in said 
docket conditioned to the extent that, 
should the 16 percent factor for the rate 
of return and Federal income tax calcu
lation requested in the proceeding in 
Docket No. RP74-96 be alter©:’ in that 
proceeding, such adjustment shall be re
flected in the derivation of the 10-cent 
per Mcf storage charge proposed herein. 
In all other respects said order shall re
main in full force and effect.

(G ) The amendment to the certificate 
issued in paragraph (F ) above is con
ditioned upon Natural’s compliance with 
Part 154 of the Commission’s regulations.

(H ) The temporary certificate issued 
to Northern in Docket No. CP75-21 by 
letter order of March 13, 1975, which 
authorized construction but not opera
tion of facilities estimated to cost 
$5,020,400, is amended to permit North
ern to operate said facilities. In all other 
respects said order shall remain in full 
force and effect.

(I ) A temporary certificate is issued
to Mich Wise authorizing the acquisition 
and development of the Muttonville 
Field and the construction and operation 
of the related facilities as set forth in 
Phase I  (1975-1976) in the application 
in Docket No. CP75-316 ($9,778,000 esti
mated cost). ,

(J) The temporary certificate issued 
in paragraph (I) above and the rights 
granted thereunder are conditioned upon 
Mich Wise’s compliance with all appli
cable Commission regulations under the 
Natural Gas Act and particularly the 
general terms and conditions of para
graphs (c )(1 ), (c) (3), (c) (4) and (d) of 
§ 157.20 of such regulations. The con
struction and acquisition authorized 
shall be completed within one year from 
the date of this order in accordance with 
paragraph (b) of § 157.20.

(K ) The maximum inventory of the 
Muttonville Field at 14.73 psia and 60 
degrees Fahrenheit and the maximum 
shut-in pressure of the field during the 
period of the authorization specified in 
paragraph (I )  above shall in no event 
exceed 13,387,419 Mcf and 1575 psig, 
respectively.

(L ) Mich Wise shall file semi annual 
reports (to coincide with termination of 
injection and withdrawal cycles) con
taining the following information on 
proposed operations:

(a ) The volumes o f gas injected and with
drawn each month and the corresponding 
total volume in each o f the reservoirs.

(b ) The maximum daily injection and 
withdrawal rates experienced during the 
cycle.

(c ) The shut-in reservoir or wellhead pres- * 
sure of each well In each of the storage fields 
and the average o f such pressures for each 
field.

(d ) A map o f the most recent interpreta
tion o f underground structure which map 
need not be filed i f  there is no material 
change from the map previously filed.

(e ) A tabulation o f wells drilled, cleaned, 
or recompleted with subsea depth o f forma-
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tion and casing settings and copies o f any 
new core analysis back pressure tests or 
electic logs.

Reports shall continue to be filed semi
annually until the shut-in wellhead 
pressure has reached or closely approxi
mated the maximum shut-in wellhead 
pressure permitted in this order and 
thereafter until two additional injection 
and withdrawal cycles have been com
pleted. Upon completion of these two 
cycles, the filing of reports shall be dis
continued unless otherwise ordered by 
the Commission.

(M ) Mich Wise shall use metal tanks 
for containing drilling mud during drill
ing and workover operations at all sites 
at the Muttonville Field.

(N ) A  temporary certificate is issued 
to Great Lakes to transport up to 90,000 
Mcf for Mich Wise during the 1975 stor
age injection cycle and to construct and 
operate only those facilities., (estimated 
cost—$2,997,000) related to the first year 
transportation service described in the 
application in Docket No. CP74-317. 
Facilities shall be constructed and placed 
in actual operation one year from the 
order.

(O) The temporary certificate issued 
to Great Lakes is conditioned upon com
pliance with all applicable Commission 
regulations under the Natural Gas Act 
and particularly the general terms and 
conditions set forth in paragraphs (c)
(1 ), (c) (3), and (c) (4) of § 157.20 of the 
regulations.

(P ) A  temporary certificate is issued 
to Mich Wise to construct and operate 
the facilities proposed for the long-term 
transportation and storage arrangements 
described in the application in Docket No. 
CP75-182 (estimated cost—$26,641,760) 
and to transport and store gas for North
ern, Natural and Peoples during the 1975 
injection season as proposed in Docket 
No. CP75-182. Facilities shall be con
structed and placed in actual operation 
within one year from the date of this 
order.

(Q) The authorization granted in 
paragraph (P ) above in relation to the 
storage service for Peoples is conditioned 
upon Peoples’ applying for applicable au
thorization from this Commission.

(R ) A temporary certificate is issued 
to Mich Con authorizing it to store up to 
9 million Mcf of gas for Mich Wise in 
1975, as more fully described in the ap
plication in Docket No. CP75-200.

(S) Temporary certificates are issued 
to Northern and Natural authorizing 
only the delivery of gas to Mich Wise 
for storage during the 1975 storage in
jection cycle, as more fully described in 
Northern’s application in Docket No. 
CP75-237 and Natural’s application in 
Docket No. CP75-274.

(T ) The temporary certificates issued 
to Mich Wise in paragraphs (I ) and (P ) 
above, to Great Lakes in paragraph (N) 
above and to Mich Con in paragraph (R ) 
above are granted upon the condition 
that the cost of the facilities or service 
authorized shall not be included in the 
grantee’s rate base until permanent au
thorization for the construction and op-
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eration of said facilities and for the serv
ice proposed has been issued by the Com
mission. Issuance of said temporary au
thorization is without prejudice to such 
final disposition of the applications for 
certificates of public convenience and 
necessity as the record may require.

(U) All petitioners to intervene are 
permitted to intervene in all the proceed
ings in which they have filed petitions 
to intervene subject to the rules and 
regulations of the Commission: Provided, 
however, That participation by such in
terveners shall be limited to matters af
fecting asserted rights and interests as 
specifically set forth in the petitions to 
intervene: And provided, further, That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be ag
grieved because of any order of the Com
mission entered in this proceeding.

(V ) For the purpose of determining
whether certificates of public conveni
ence and necessity should be granted for 
the long-term proposals and for the pur
pose of determining the regulatory status 
of Mich Con, as hereinbefore described, 
the proceedings in the following Docket 
Nos. are consolidated for formal hear
ing: CP74-316, CP74-317, CP75-21,
CP75-182, CP75-195, CP75-200, CP75-237 
and CP75—274. The proceeding is to be 
designated Michigan Wisconsin Pipe Line 
Company, et al., Docket Nos. CP74-316, 
et al.

(W ) All applicants and all supporting 
interveners shall file testimony and ex
hibits comprising their cases-in-chief on 
or before July 15,1975.

(X ) A pre-hëaring conference is to be 
convened on September 3, 1975, 10:00 
a.m., e.d.t. at the Federal Power Com
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, to discuss proce
dural issues and for clarification as noted 
in this order.

(Y ) A formal hearing shall be con
vened in the proceeding in Docket No. 
CP74-316, et al., in a hearing room of 
the Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on September 23, 1975, at 10:00 
a.m., (e.d.t.). The Presiding Administra
tive Law Judge to be designated by the 
Chief Administrative Law Judge for the 
purpose—see Delegation of Authority 18 
CFR 3.5(d)—shall preside at the hearing 
in this proceeding and shall prescribe 
relevant procedures not herein provided.

By the Commission.
[ seal]  K enneth  F. P lu m b ,

Secretary.
[FR Doc.75-14916 Filed 6-6-75;8:45 am]

[Docket No. E-9379]

NIAGARA MOHAWK POWER CORP.
Order Accepting for Filing and Approving 

Proposed Rate Schedule, Granting Pe
tition To  Intervene, and Denying Motion 
of Town of Massena

June  2, 1975.
On April 14, 1975, Niagara Mohawk 

Power Corporation (Niagara) submitted

for filing as a rate schedule a transmis
sion agreement dated March 7,1975, be
tween Niagara Mohawk Power Corpora
tion and Consolidated Edison Company 
of New York, Inc. The service to be 
rendered by Niagara provides for the 
transmission of power and energy be
tween Niagara’s transmission connec
tion with Rochester Gas and Electric 
Corporation (Rochester) and Niagara’s 
transmission connection with Consoli
dated Edison Company of New York, Inc. 
(Edison), Pleasant Valley 345 Kv Sub
station.

Edison agrees to pay Niagara at the 
rate of $38.00 per megawatt per day of 
contract demand then in effect, not to 
exceed 150 megawatts per day. The esti
mated additional revenues total $1,668,- 
219 from October 27, 1974, the proposed 
effective date through October 31, 1975, 
the period covered by the Agreement. 
Niagara requests the Commission waive 
its regulation with respect to prior notice 
and that October 27, 1974, be designated 
the effective date of the Agreement.

Niagara’s April 14, 1975, filing was 
noticed on April 18, 1975, with any pro
tests, comments, or petitions to intervene 
due on or before May 5, 1975. The Town 
of Massena, New York, filed May 5, 1975 
a Protest and Petition to intervene, a 
Motion to reject the rate schedule filing, 
or, in the alternative, to suspend the op
eration of the rate schedule for five 
months and to order a hearing.

Massena, New York, a municipality 
whose residents are currently served 
electric power by Niagara Mohawk at re
tail, desires to acquire the electrical dis
tribution facilities of Niagara to estab
lish a municipally owned and operated 
electric system. Massena alleges that 
Niagara Mohawk, in the face of Mas- 
sena’s expressed desire to negotiate a 
transmission agreement, refuses to enter 
into meaningful discussion leading to 
contractual arrangements. As a result, 
Massena contends-Niagara has refused 
to wheel energy to it; while the Agree
ment, the subject of this docket, “ is an 
integral part of an interstate program 
and combination to monopolize the elec
tric utility industry” , (p. 8) Specifically, 
Massena states that the revenues gen
erated, if this filing is accepted and ap
proved, “will be unlawfully used by the 
Company to strengthen its monopolistic 
position over transmission in the Mas
sena service area” and in the further
ance thereof, “ * * * to resist the estab
lishment of a municipal electric system 
in Massena * * *”  (p. 10) Massena con
cedes the Commission does not have the 
authority to compel Niagara to enter 
into a contractual transmission system 
with Massena,1 but does request the 
Commission permit Massena to inter
vene in the, proceeding, reject the April 
14, 1975, filing of Niagara, or, in the 
alternative, withhold its acceptance 
pending hearing, or suspend operation of 
the filing for five months and order a 
hearing, and order a conference of the 
parties to negotiate an agreement for the 
protection of Consolidated Edison.
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Consolidated Edison, on May 19, 1975, 
filed in this docket, an amended answer 
to the protest petition to intervene and 
motion of the Town of Massena. Con Ed 
contends therein that Massena has not 
addressed itself to the merits of the 
transmission contract between Niagara 
and Con Ed, but rather, is concerned with 
anticompetitive allegations against Ni
agara which are irrelevant to the issue 
presented to the Commission in the filing 
of the rate schedule. Specifically, tile 
proper issue for the Commission’s con
sideration is whether the rate proposed 
herein is just and reasonable, as well as 
free from undue preference and discrim
ination.

Similarly, Niagara Mohawk filed an 
answer in opposition to the requested 
intervention by the Town of Massena on 
May 19,1975. According to Niagara, Mas
sena does not seriously object to the elec
tric transmission service by Niagara to 
Con Ed and, in fact, cannot possibly suf
fer adverse consequences from the pro
posed service. Moreover, Niagara main
tains Massena’s petition should be denied 
for failing to provide substantive grounds 
to support its anticompetitive allegations. 
Ultimately, the filing under consideration 
is unrelated to those allegations, it adds.

The Commission’s review of Niagara 
Mohawk’s filing indicates that the pro
posed rate schedule is just and reason
able and is indeed free o f undue prefer
ence and discrimination and shall there
fore be accepted for filing and approved. 
The requested waiver of the Commission 
regulation requiring prior notice will be 
granted, thus permitting an effective date 
of October 27,1974. _

Although we find that granting Mas
sena’s petition to intervene by Massena 
may be in the public interest, we find that 
the Motion for rejection or suspension 
should be denied. After careful review, we 
believe the latter does not address the 
issue presented for consideration under 
this filing, that is, whether the proposed 
rate schedule for the Niagara transmis
sion service between Rochester and Con 
Ed provides for just and reasonable rates 
consistent with the public interest. Mas
sena’s argument is basically that Niagara 
is acting in an anticompetitive manner 
because it refuses to agree to wheel 
PASNY power to Massena in the event 
that Massena establishes a municipal 
electric distribution system. Massena 
argues that it is therefore appropriate to 
reject or suspend and set for hearing 
Niagara’s rate schedule for service to 
Consolidated Edison since approval of 
tiie instant rate schedule “will financially 
strengthen Niagara” in its alleged efforts 
to “resist the establishment of a munici
pal electric system in Massena through 
advertising, legislative efforts in New 
York, and in its dealings with PASNY.”

Our review of Massena’s pleadings, and 
the responses thereto, indicates that a 
reasonable and sufficient nexus has not 
been established by Massena between the 
alleged monopolistic, anticompetitive 
Practices and designs of Niagara and the

proposed electric transmission service 
agreement herein filed with the Commis
sion. Moreover, without demonstrating 
substantial anticompetitive practices, 
Massena has failed to indicate what pos
sible harm it will experience as the result 
of the instant rate schedule filing. As 
conceded by Massena, the Commission is 
not authorized to compel Niagara to enter 

' into an agreement to provide electric 
transmission service to Massena.* Mas
sena’s desire to establish a municipally 
owned and operated electric distribution 
system is unrelated to the immediate 
issue raised in this filing.

The Commission finds. (1) Good cause 
exists for the Commission to accept for 
filing Niagara’s April 14, 1975, proposed 
rate schedule and to permit it to become 
effective October 27, 1974, waiving the 
prior notice requirement of the Commis
sion’s regulations.

(2) Good cause exists to grant Town 
of Massena, New York’s May 5, 1975, 
petition to intervene and to deny its mo
tion to reject or suspend the operation of 
the rate schedule.

The Commission orders. (A ) Pursuant 
to the authority of the Federal Power 
Act, particularly section 205 thereof, the 
Commission’s rules of practice and pro
cedure, and the regulations under the 
Federal Power Act, the Commission 
hereby accepts for filing Niagara Mo
hawk’s April 14, 1975, proposed rate 
schedule and permits it to become effec
tive October 27, 1974, waiving the prior 
notice requirements of the Commis
sion’s Regulations.

(B) The Commission hereby grants 
the Town of Massena’s May 5,1975, peti
tion to intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however, 
That participation of such intervenor 
shall be limited to matters affecting as
serted rights and interests as specifically 
set forth in the petition to intervene: 
And provided, further, That the admis
sion of such intervenor shall not be con
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding.

(C ) Massena’s motion to reject or sus
pend Niagara’s filing is denied.

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R egister.

By the Commission
[seal ] K en neth  F. P lu m b ,

Secretary,
[FR Doc.75-14900 Filed 8-6-75;8:45 am]

1 Otter Tail Power Company v. United 
States, 410 UJ3. 866 (1973).

[Docket No. CS71-6]
NORTHERN NATURAL GAS CO. AND  

JO H N  L. CRAWFORD
Complaint and Request for an Order To  

Show Cause

M a y  30, 1975.
Take notice that on May 19, 1975, 

Northern Natural Gas Company (Com-

* Otter Tail, supra.

plainant), 2223 Dodge Street, Omaha, 
Nebraska 68102, filed in Docket No. 
CS71-6 pursuant to § 1.6 of the Commis
sion’s rules of practice and procedure 
(18 CFR 1.6) a complaint alleging that 
John L. Crawford (Defendant) has vio
lated section 7(b) of the Natural Gas 
Act arid § 157.18 of the Commission’s 
regulations thereunder (18 CFR 157.18) 
by attempting to abandon the sale of 
natural gas underlying certain acreage 
dedicated to Complainant and request
ing that the Commission issue an order 
requiring Defendant to show cause why 
he should not be held to be in violation of 
the Natural Gas Act, all as more fully set 
forth in the complaint which is on file 
with the Commission and open to public 
inspection.

It  is stated that Defendant sold gas to 
Complainant from the Davidson Lease in 
Crockett County, Texas, pursuant to a 
contract dated June 19, 1964, and De
fendant’s small producer certificate of 
public convenience and necessity issued 
December 11,1970, in the subject docket. 
Complainant claims that on August 12, 
1974, at which time gas was being sold to 
Complainant in interstate commerce 
from the American Petrofina Davidson 
No. 1 Well in the Davidson Lease, De
fendant executed a release of the David
son Lease which was immediately there
after leased to Dow Chemical Company 
(Dow). Complainant further claims that 
two wells are now being operated upon 
the Davidson Lease (Joe T. Davidson, Jr., 
Well Nos. 1 and 3), representing an ag
gregate gas flow approximating 8,700 Mcf 
per day, which wells were completed sub
sequent to Defendant’s release of the 
Davidson Lease. Complainant maintains 
that since the Davidson Lease was ex
clusively committed to the .fulfillment 
of the June 19, 1964, contract and since 
production continues from the American 
Petrofina Davidson Well No. 1 and there
fore said contract has not expired, the 
present leaseholder, Dow, and the wells’ 
operator, Dan J. Harrison, Jr., have pre
vented tiie reserves underlying said wells 
from being included in said contract. 
Complainant alleges that Defendant is 
obligated under the June 19, 1964, con
tract to sell all gas from the Davidson 
Lease to Complainant and to notify Com
plainant prior to releasing any producing 
acreage so that Complainant might ex
ercise its option to take such acreage by 
assignment from Defendant.

Complainant states that Defendant 
has not (1) sold to Complainant gas pro
ducer from the Joe T. Davidson, Jr. Well 
Nos. 1 and 3, (2) notified Complainant in 
advance of the release of the Davidson 
Lease so that Complainant could exer
cise its option, or (3) sought Commission 
permission and approval to release the 
acreage. Complainant concludes, there
fore, that any gas which presently is or 
which in the future may be produced 
from the Davidson Well Nos. 1 and 3 
must be delivered to Complainant,

Complainant cites Commission Opin
ion No. 724 issued March 18, 1975, in 
Docket No. CI74-331 (Blair-Vreeland) in 
support of the position that a producer 
must obtain Commission permission and 
approval to abandon dedicated acreage
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even though the acreage to be abandoned 
has no proven natural gas attributable 
thereto. Complainant interprets Blair- 
Vreeland as standing for the proposition 
that the controlling fact is whether nat
ural gas has commenced flowing from 
any part of the dedicated acreage.

Any person desiring to be heard or to 
make any protest with reference to said 
complaint should on or before June 24, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with thé Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any person wishing to become a 
party to a proceeding or to participate - 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

K enneth  F. P lu m b ,
Secretary.

[PR  Doc.75-14901 Filed 6-6-75;8:45 am]

^  [Docket No. RP74-88]

NORTH PENN GAS CO.
Further Extension of Procedural Dates 

June  2,1975.
On May 21, 1975, North Penn Gas 

Company filed a motion to extend the 
procedural dates fixed by order issued 
June 28, 1974, as most recently modified 
by notice issued April 9, 1975, in the 
above-designated matter pending Com
mission action in the settlement agree
ment filed April 17,1975.

Notice is hereby given that the pro
cedural dates in the above matter are 
modified as follows:
Service o f Intervener’s Testimony, June 16,

1975.
Service o f Company Rebuttal, June 30,1975. 
Hearing, July 14,1975 (10 a.m., ed t).

By direction of the Commission.
K en ne th  F. P lu m b , 

Secretary.
[PR  D oc.75-14902 Filed 6-6-75;8:45 am ]

[Project No. 2243, Project No. 2273]

PACIFIC NORTHW EST POWER CO. AND  
W ASHINGTON PUBLIC POWER SUPPLY 
SYSTEM

Extension of Time
May 29,1975.

On May 19, 1975, the Makah Indian 
Tribe and on May 20, 1975, the U.S. De
partment of Agriculture filed motions to 
extend the date for filing comments to 
the draft environmental impact state
ment issued February 14, 1975, in the 
above-designated matter.

Upon consideration, notice is hereby 
given that the date for filing comments 
in the above matter is extended to and 
including June 15,1975.

K e n n e th  F. P lum b ,
Secretary.

[PR  Doc.75-14903 Filed 6-6-75;8:45 am]

FEDERAL

[Docket Nos. RP71-119, RP74-31-27]

PANHANDLE EASTERN PIPE LINE CO. AND  
COLUM BIA BRICK AND TILE  CO.

Order Denying Temporary Extraordinary 
Relief, Setting Matters for Hearing, 
Granting Interventions, Making Provi
sions for a Conference and Prescribing 
Procedures

Ju n e  2, 1975.
On April 18, 1975, Columbia Brick and 

Tile Co. (Columbia Brick) filed a petition 
for temporary and permanent extraor
dinary relief from the natural gas cur
tailments imposed by Panhandle East
ern Pipe lin e Company (Panhandle) on 
Columbia Brick’s plant at Columbia, Mis
souri. Columbia Brick is a direct inter
ruptible customer., of Panhandle and 
claims that its.aforementioned plant has 
a proven production capacity in excess of 
6,000,000 bricks per year. Columbia Brick 
in its petition requests that it be afforded 
relief that would permit it to take up to 
1,000 Mcf on a daily basis and up to 
12,358 Mcf on a monthly basis. It further 
requests that the first 500 Mcf of this 
volume be considered as being firm and 
placed in 467-B Category No. 2 and that 
the second 500 Mcf per day remain in 
Category No. 3. The preponderance o f the 
relief gas requested by Columbia Brick 
will be consumed to process clay, dry 
green brick and to fire the brick to com
pletion in the kilns.

The curtailment projections reflected 
by Columbia Brick in its petition for ex
traordinary relief, predicated upon Pan
handle’s estimates, indicate that it will be 
completely curtailed during November 
and December 1975 and for the first four 
months of 1976.

Columbia Brick also notes that in 1974 
its natural gas cost for the year was 
$44,000 and that this was 16.93 percent 
of its cost of goods produced. It  alleges 
that its projected propane cost, assuming 
the necessity for it to consume propane 
due to the unavailability of natural gas, 
would be $255,000 per year or 49.76 per
cent of its cost of goods produced. A 
comparable cost for fuel oil would be 
$165,000 per year or 43.53 percent of its 
cost of goods produced. Columbia Brick 
asserts that this significant increase in 
cost would likely bring about the com
plete shutdown of its operation.

Since the effectuation of curtailments 
on the Panhandle system, the critical 
national shortage of natural gas has 
necessitated curtailments of increasing 
magnitudes in the service rendered by 
Panhandle and other interstate pipeline 
to both their direct industrial and resale 
customers. The. likelihood of supply 
shortages of increasing severity continu
ing into the future is apparent.

Panhandle’s latest curtailment projec
tions indicate that it anticipates curtail
ment of sixty five percent of its 467-B 
Category No. 2 usage during December
1975, almost ninety percent of this usage 
during January 1976 and 72 percent o f 
the gas in this Category in February
1976.

It  has often been our practice in the 
past to provide extraordinary relief peti
tioners with temporary relief pending 
hearing and a final determination of
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their individual cases on the merits. Pro
vision for such temporary relief was pro
vided for on the Panhandle system by 
the Commission when the levels of cur
tailment were not nearly as steep as 
those projected in recent forecasts. At 
that time the system still had the flexi
bility to absorb the volumes of gas that 
were diverted for temporary relief to 
remedy particular hardship situations. 
However, Panhandle’s recent curtailment 
projections indicate that only 467-B 
Category No. 1 usage (residential and 
small commercial) will escape severe 
curtailments during the course of the 
1975-1976 winter-heating season. It 
would thus be contrary to good policy to 
continue to provide for temporary ex
traordinary relief pending hearing with
out the strongest justification for such a 
course of action.

In the circumstances it is difficult to 
establish an adequate basis from the pe
tition filed by Columbia Brick to provide 
it with the temporary relief it seeks 
pending hearing. The fact that Pan- 
handle’s most recent projections indicate 
that virtually its entire industrial load 
including essential process and feedstock 
usage will be subject to critical levels of 
curtailment under its effective plan next 
winter necessarily has to be important 
factor in our decision.1 Hence, after con
sidering Columbia Brick’s petition in the 
context of the over-all situation, the 
Commission is compelled to deny its pe
tition for temporary extraordinary relief 
pending hearing. *

The Commission will set Columbia 
Brick’s petition down for formal hearing 
in order to permit a decision to be made 
on the merits after according all inter
ested parties with the opportunity to de
velop a full record through the submis
sion o f evidence on this matter. However, 
if any credence is to be afforded to the 
latest' curtailment projections circulated 
by Panhandle it seems evident that sys
tem supplies will fall far short of meet
ing its system industrial requirements 
next winter including the highest prior
ity industrial usages served with natural 
gas provided by Panhandle. A scarcity of 
supply of major magnitude will be a di
lemma that Columbia Brick will share 
with all other industrials dependent upon 
Panhandle for natural gas service next 
winter.

It  is difficult to determine whether or 
not anything can be worked out to help 
amelioriate the full impact on the severe 
industrial curtailment forecast by Pan
handle for next winter. The Commission 
will, however, make provision for an in
formal conference to be held preceding 
the formal hearing it will schedule with 
respect to Columbia Brick’s petition to 
order to explore the possibility as to 
whether or not any course of action or 
options exist that may tend to lessen the 
difficulties that Columbia Brick and other 
industrial customers on the system can 
anticipate next winter.

1 The large commercial and storage Injec
tion gas in Order No. 467-B Category No. Z 
will be similarly critically affected.
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The petitioners seeking intervention 
have already been permitted to intervene 
in the proceeding relating to a perma
nent curtailment plan for Panhandle in 
Docket No. RP71-119.2 Since many of the 
parties in the latter docket may also wish 
to participate herein, they shall also be 
deemed parties in Docket No. RP74-31-27 
with all of the attendant rights attached 
thereto. However, in order to maintain 
orderly procedures any intervener de
siring to record objections and protests 
to the requested relief must file a formal 
protest to the notice of petition stating 
with particularity the nature of its objec
tion.

The Commission finds. (1) The public 
convenience and necessity requires that 
Columbia Brick's request for temporary 
extraordinary relief pending hearing be 
denied.

(2) It is in the public interest to hold 
an informal conference prior to the 
commencement of the hearing to be held 
in connection with Columbia Brick’s 
petition to determine whether or not any 
options exist that might be exercised to 
alleviate the critical shortage facing all 
industries on Panhandle’s system this 
winter.

The Commission orders. (A ) The peti
tion for extraordinary relief filed by 
Columbia Brick and Tile Company is 
denied to the extent that the latter com
pany requested temporary relief pend
ing hearing.

(B) Pursuant to the authority con
tained in and subject to the authority 
conferred upon the Federal Power Com
mission by the Natural Gas Act, partic
ularly sections 4, 5, 15 and 16 thereof, 
the Commission’s rules of practice and 
procedure, and the regulations under 
the Natural Gas Act, a public hearing 
will be held on June 18, 1975, at 10 a.m. 
(est) in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, 
concerning the application for extraor
dinary relief filed in this proceeding by 
Columbia Brick and Tile Company.

(C) An informal pre-hearing confer
ence is to be held subsequent to the copy
ing of the prepared testimony into the 
record but prior to the cross-examination 
of witnesses between the Commission 
Staff, the pipeline, and any parties desir
ing to participate in such a conference 
in order to determine whether or not 
there may be any options that can be 
exercised to alleviate the critical gas 
shortage facing all industrials on Pan- 
handle’s system this winter.

(D) An Administrative Law Judge to 
be designated by the Chief, Administra
tive Law Judge for that purpose (see 
Delegation of Authority, 18 CFR 3.4(d))

shall preside at the hearings in this con
solidated proceeding and shall prescribe 
relevant procedural matters not herein 
provided both prior to and subsequent 
to the informal conference called for in 
ordering paragraph (C) of this order.

(E) All parties including interveners 
and Staff will file and serve on all other 
parties their direct evidence and testi
mony on or before June 10, 1975.

(F) Cross-examination shall com
mence immediately after the informal 
conference which is scheduled to com
mence on June 18,1975.

(G ) Petitioners seeking permission to 
intervene in the proceeding entitled 
Panhandle Eastern Pipeline Company 
Columbia Brick and Tile Company in 
Docket No. RP74-31-27 along with all 
other parties previously granted inter
vention in the proceeding entitled Pan
handle Eastern Pipeline Company in 
Docket No. RP71-119 are permitted to 
intervene in and participate in the 
above-styled proceeding relating to the 
petition for extraordinary relief filed by 
Columbia Brick and tile Company in 
Docket No. RP 74-31-27 subject to the 
rules and regulations of the Commission: 
Provided, however, That the participa
tion of such interveners shall be limited 
to matters affecting rights and interests 
specifically set forth in. their petitions to 
intervened Provided, further, That the 
admission of such interveners shall not 
be construed as recognition by the Com
mission that subject intervener might be 
aggrieved because of any order or orders 
issued by the Commission in this pro
ceeding.

By the Commission.
[ seal] K e n ne th  F. P lu m b ,

Secretary.
I PR Doc.75-14904 Filed 6-6-75; 8:45 am]

— 1 Docket No. RP75-102]

PANHANDLE EASTERN PIPE LINE CO.
Proposed Changes

M a y  30, 1975.
Take notice that Panhandle Eastern 

Pipe Line Company (Panhandle) on 
May 15, 1975, tendered for filing pro
posed changes in the following revised 
tariff sheets:

PPO  G as T ariff, Or ig in al  V o lu m e  N o . 1

Fourteenth Revised Sheet No. 3A 
Third Revised Sheet No. 43-2 
Fourth Revised Sheet No. 43-3 
Fourth Revised Sheet No. 43-4 
Original Sheet Nos. 43-5 and 43-6

FPC G as T ariff, O r ig in al  V o l u m e  N o . 2

First Revised Sheet No. 93 
First Revised Sheet No. 135 
First Revised Sheet No. 211

‘ Petitions to intervene were filed by the 
yity of Indianapolis, Indiana Gas Company, 
lac. and Central Indiana Gas Company, Inc., 
Michigan Gas Utilities Company, General 
Motors Corporation, Michigan Consolidated 
oaa Company and Columbia Gas Transmis- 

on Corporation. Michigan Gas Storage Com- 
a 8«neral protest to Columbia 

icks petition and General Motor’s filed a 
S™ 1* of any temporary reliel

Prior to hearing. .

The proposed change would increase 
revenues from jurisdictional sales by 
$31,246,623 annually based on a test year 
ending February 28, 1975, adjusted for 
changes known and measurable to No
vember 30,1975.

Panhandle states that the increased 
rates are necessitated by increased costs 
at all levels including operating costs, in

creased capital costs, a 9.45% rate of 
return, increased gas supply facilities 
and decreased sales volumes based upon 
availability of gas supplies. The pro
posed effective date of thè tendered 
sheets is July 1,1975.

Copies of this filing were served on 
Panhandle’s customers and interested 
state commissions.

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Fédéral Power Commission, 825 North 
Capitol Street, NE., Washington, D.C., 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before June 16, 1975. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make protest
ants parties to the proceeding. Any per
son wishing to become a party must file 
a petition to intervene. This application 
is on( file with the Commission and is 
available for public inspection.

K e n ne th  F . P lum b , 
Secretary.

[FR Doc.75-;14905 Filed 6-6-75;8:45 am]

[Docket No. E-9452]

PUGET SOUND POWER AND LIGH T CO.
Filing of Supporting Data Pursuant to 

Supplements to Rate Schedule
May 30, 1975.

Take notice that Puget Sound Power 
and Light Company (Puget Sound) on 
May 16, 1975, tendered for filing sup
porting data of service under its Supple
ment Nos. 1 and 2 to Rate Schedule FPC 
No. 55.

Puget Sound states that during April, 
1975, 525 megawatt-hours of energy was 
sold to Portland General Electric Com
pany, and a total of 990 megawatt-hours 
of energy were sold to the Washington 
Water Power Company. These sales were 
made under “RATES” , paragraph 5 of 
Supplement No. 2 to Rate Schedule FPC 
No. 55 at a rate of 4.81 mills per kilowatt- 
hour.

Puget Sound states further that this 
energy was sold under paragraph 5 as 
that “otherwise marketable to other pur
chasers” . Other purchasers were Califor
nia Utilities and the energy would have 
sold, pursuant to existing rate schedules, 
for 6 mills per kilowatt-hour. According 
to Puget Sound, such sales would yield 
a net of 4.81 mills per kilowatt-hour after 
deducting line losses and wheeling 
charges to the California’s-Oregon bor
der, and therefore, the rate applicable 
under paragraph 5 on the above sales in 
April was 4.81 mills per kilowatt-hour. 
Puget Sound states that this energy was 
delivered to these purchasers to meet 
firm deficiencies on their systems.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, In
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accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). AU such peti
tions or protests should be filed on or 
before June 20, 1975. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K en neth  P. P lu m b , 
Secretary.

[PR Doc.75-14906 Piled 6-6-75; 8:45 am]

[Docket No. CI75-688}

RHONDA OPERATING CO.
Application

M a y  30, 1975.
Take notice that on May 14, 1975, 

Rhonda Operating Company, (Appli
cant) , Suite 140, Central Building, Mid
land, Texas 79701, filed in Docket No. 
CI75-688 an application pursuant to sec
tion 7(b) of the Natural Gas Act for 
permission and approval to abandon a 
sale of natural gas in interstate com
merce to Cities Service Oil Company 
(Cities Service), from Signal State 
Leases 29 and 30, Tobac Field, Chaves 
County, New Mexico, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant proposes to continue a per- 
centage-of-proceeds sale to Cities Service 
in lieu of Signal Oil and Gas Company at 
an average rate of 32.0 cents per Mcf at 
14.65 psia. Applicant states that it has 
filed, concurrently with the instant appli
cation, an application in Docket No. CI- 
75-688 pursuant to section 7(b) of the 
Natural Gas Act for permission and ap
proval to abandon the subject sale to 
Cities Service.

Applicant states that i£ proposes to 
abandon a percentage-of-proceeds sale 
of natural gas to Cities Service under 
the terms of the June 9,1964, casinghead 
gas contract which has expired. Appli
cant further states that it is negotiating 
for the processing and sale of 2,000 Mcf 
per day of natural gas with Cities Serv
ice and Natural Gas Pipeline of America 
(Natural), respectively, in order to ob
tain additional revenue, and that the 
residue gas would be delivered at the 
tailgate of the Cities Service Bluitt Gas 
Processing Plant. Applicant further 
states that under the new contract there 
would be no change in the service pro
vided, but that it would allow Applicant 
a higher price for its residue gas. Nat
ural is said to be one of the present 
residue gas purchasers.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 23, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord

ance w ith  the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). A ll protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to the pro
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that permission 
and approval for the proposed abandon
ment are required by the public con
venience and necessity. I f  a petiiton for 
leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Unfier the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth  F. P lu m b , 
Secretary.

[FR Dotc.75-14907 Filed 6-6-75;8:45 am]

[Docket No. RP73-47]

SEA ROBIN PIPELINE CO.
Conference

M a y  30, 1975.
Take notice that on Tuesday, July 1, 

1975, Staff is convening an informal con
ference of all interested persons for the 
purpose of discussing the capitalization 
rate of allowance for funds used during 
construction contained in the settlement 
agreement In the above-referenced 
docket at 10 am. in Room No. 5200 at 
the offices of the Federal Power Com
mission, 825 North Capitol Street, NE, 
Washington, D.C. 20426.

The conference will be held pursuant 
to § 1.18 (Conferences, Offers of Settle
ment) of the Commission’s rules of prac
tice and procedure (18 CFR 1.18). Cus
tomers and. other interested persons will 
be permitted to attend, but if  such per
sons have not previously been permitted 
to intervene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such inter
vention as a party in the proceedings.

In  accordance with the provisions of 
§ 1.18 of the rules, all parties will be 
expected to come fully prepared to dis
cuss the merits of all issues concerning 
the lawfulness of said capitalization rate 
and to make commitments with respect 
to such issue and any offers of settle

ment or stipulations discussed at the 
conference.

K enneth  F . P lum b , 
Secretary.

[FR Doc.75-14908 Filed 6-6-?5;8:45 am]

[Project No. 199}
S O U TH  CAROLINA PUBLIC SERVICE 

AUTHOR ITY

Application for Use of Project Lands and 
Waters

June  2, 1975.
Public notice is hereby given that on 

May 5, 1975, an application was filed for 
use of project lands and waters under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by South Carolina Public Service 
Authority (SCPSA) (Correspondence to 
Mr. J. B. Thomason, General Manager, 
South Carolina Public Service Authority, 
P.O. Box 398, Moncks Comer, South 
Carolina 29461) for the Santee-Cooper 
Project No. 199 located on the Santee 
and Cooper Rivers in Berkeley, Calhoun, 
Clarendon, Orangeburg, and Sumter 
Counties, South Carolina.

SCPSA requests Commission approval 
to develop and lease, for a period of 40 
years, the proposed 169-acre Clarendon 
Shores Development. The proposed de
velopment would be located on the Taw 
Caw Creek portion of Lake Marion, one 
o f the project reservoirs, in Clarendon 
County, 6 miles southeast of Summerton 
and 12 miles southwest of Manning, 
South Carolina. The waters adjacent to 
the proposed development are included 
in the Santee National Wildlife Refuge. 
Construction of the proposed develop
ment would require dredging or other 
excavation within Lake Marion.

The proposed development would con
sist of 249 single family home sites, 3 
community docks, 3 public areas (in
cluding public boat ramps, facilities and 
natural areas), and a nature trail. Utili
ties would be placed underground. A 
100,000 g.p.d. tertiary waste treatment 
plant for processing waste from the de
velopment would discharge into Lake 
Marion at a point 800 feet from the high 
water elevation by a diffuser located at 
the end of a weighted 4-inch diameter 
polyethylene outfall line.

Any person desiring to be heard or to 
make protest with reference to said ap
plication should on or before July 21, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, peti
tions to intervene or protests in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac
tion to be taken but will not serve to 
make the protestants parties to a pro
ceeding. Persons wishing to become par
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail
able for public inspection.
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Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
sections 308, 309 of the Federal Power 
Act (16 U.S.C. 825g, 825h) and the Com
mission’s rules of practice and procedure, 
specifically § 1.32(b) (18 CFR 1.32(b)), 
as amended by Order No. 518, a hearing 
may be held without further notice be
fore the Commission on this application 
if no issue of substance is raised by any 
request to be heard, protest or petition 
filed subsequent to this notice within the 
time required herein and if the appli
cant or initial pleader requests that the 
shortened procedure of § 1.32(b) be used. 
I f  an issue of substance is so raised or 
applicant or initial pleader fails to re
quest the shortened procedure, further 
notice of hearing will be given.

Under the shortened procedure here
in provided for, unless otherwise advised, 
it will be unnecessary for applicant or 
initial pleader to appear or be repre
sented at the hearing before the Com
mission.

K enneth  F. P l u m b , 
Secretary.

[PRDoc.75-14909 Filed 6-6-75;8:45 am]

[Docket No. E—8823]
SOUTH CAROLINA ELECTRIC AND GAS CO.

Further Postponement of Hearing

June  2,1975.
On May 28, 1975, Staff Counsel filed a 

motion to postpone the hearing date 
fixed by order issued August 2, 1974, as 
most recently modified by notice issued 
May 23, 1975, in the above-designated 
matter, pending Commission action on 
the settlement agreement filed March 21, 
1975. ~

Notice is hereby given that the hearing 
date in the above matter is postponed 
until September 2, 1975, at 10 a.m. 
(e.d.t.).

By direction of the Commission.
M ary  B. K idd, 

Acting Secretary.
[PR Doc.75-14910 Piled 6-6-75;8:45 am]

[Docket No. CP75-95]

TENNESSEE GAS PIPELINE CO. AND  
TEN N ECO  INC.

Petition To Amend
May 30, 1975.

Take notice that on May 19, 1975 that 
the Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Petitioner), 
PO. Box 2511, Houston, Texas 77001, filed 
in Docket No. CP75-95 a petition to 
amend the order of the Commission 
issued on February 7, 1975, pursuant to 
section 7(c) of the Natural Gas Act 
granting a certificate of public conven
ience and necessity in said docket to 
Petitioner, by authorizing the transpor
tation of natural gas in interstate com
merce on an off-peak rather than a firm 
basis for Consolidated Edison Company 
of New York, Inc., The Brooklyn Union 
Gas Company, and Long Island Lighting 
Company (Customers), and by deleting

authorization for the construction and 
operation of a 3,500 horsepower compres
sor station, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to pub
lic inspection.

Petitioner states that pursuant to the 
terms of the order of the Commission of 
February 7, 1975, in subject docket Peti
tioner is authorized to transport natural 
gas on a firm basis for Customers be
tween Applicant’s existing facilities in 
White Plains, New York, and the pro
posed facilities of Honeoye Storage Cor
poration in Ontario County, New York. 
Petitioner further states that subséquent 
to that time Customers have agreed to 
receive from Petitioner and Petitioner 
has agreed to render to Customers such 
transportation service on an ôff-peak 
basis rather than a firm basis. Petitioner 
further states that such agreements 
eliminate the need to construct the 3,500 
horsepower compressor authorized in the 
order of the Commission of February 7, 
1975. Petitioner further states that the 
ability to service other customers will not 
be affected by the proposed amendments.

Petitioner proposes to render the off- 
peak service at a rate of 17.0 cents per 
Mcf which is alleged to approximate 
closely and to be based upon Petitioner’s 
system-wide transportation cost per 100 
miles.1

Petitioner requests that the order of 
February 7, 1975, in subject docket be 
amended to conform with the proposed 
change in service from firm basis to off- 
peak basis and further requests that the 
authorization for the 3,500 horsepower 
compressor be deleted from the order of 
the Commission.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 25, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in deter
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules.

K enneth  F. P lu m b , 
Secretary.

[•FR Doc.75-14911 Filed 6-6-75;8:45 am]

[Docket No. CP75-338]

TENNESSEE GAS PIPELINE CO. AND  
TEN N ECO  INC.

Application
May 30,1975.

Take notice that on May 11, 1975, 
Tennessee Gas Pipeline Company, a Di-

* 2.72$ system average transmission cost per 
Mcf per 100 miles X 2.5337 (100 miles) =  
16.77$ per Mcf 41.09 percent annual load 
factor.

vision of Tenneco Inc. (Applicant), PO. 
Box 2511, Houston, Texas 77002, filed in 
Docket No. CP75-338 an application pur
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the continued 
sale of natural gas in interstate com
merce to the City of Ripley, Mississippi 
(Ripley), under a different rate sched
ule, all as more fully set forth in the ap
plication which is on file with the Com
mission and open to public inspection.

Applicant requests authorization to sell 
to Ripley natural gas under Applicant’s 
Rate Schedule GS-1 in lieu o f Applicant’s 
Rate Schedule G -l pursuant to a re
quest of Ripley. Applicant states that 
Ripley elected to purchase natural gas 
under Applicant’s Rate Schedule G -l, 
which has both a commodity and a de
mand charge, because Ripley anticipated 
that under said rate schedule it could 
lower its average cost of gas by achiev
ing a higher load factor through off-peak 
sales to industrial customers. Applicant 
states that since present and expected 
curtailments will substantially lower 
Ripley’s load factor, Ripley has re
quested to purchase gas at a flat rate 
under Applicant’s GS-1 Rate Schedule 
for economic reasons.

Applicant states that the proposed 
changes in service will not result in any 
change in Ripley’s maximum daily 
quantity of 4,249 Mcf, as authorized by 
the order of the Commission of August 
29, 1969 (42 FPC 595). Applicant states 
further that to allow such change will 
not affect Applicant’s other customers, 
the storage facilities of the Applicant, 
nor the curtailment plan of Applicant.

Applicant requests that the proposed 
change become effective on May 1, 1975, 
pursuant to Article X IX  of General 
Terms and Conditions of Applicant’s 
FPC Gas Tariff, Ninth Revised Volume 
No. 1.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 18, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in ac
cordance with the requirements of the 
Commission’s rules of practice and proce
dure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of
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the certificate is required by the public 
convenience and necessity. I f  a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K enneth  F. P lu m b ,
Secretary.

[FR Doc.75-14912 Filed 6-6-75;8:45 am]

[Docket No. RP74-20 and RP74-83] 
UN ITED  GAS PIPELINE CO.

Further Extension of Procedural Dates 
June  2, 1975.

On April 28, 1975, United Gas Pipe
line Company filed a motion to extend 
the procedural dates fixed by order is
sued May 16,1974, as most recently modi
fied by notice issued April 17, 1975 in the 
above-designated matter. The motion 
states that the parties have been notified 
and have not objected.

Notice is hereby given that the pro
cedural dates in the above matter are 
modified as follows:
Service of Staff’s Testimony on unsettled is

sues in RP74-20, July 22, 1975.
Service of Intervenor’s Testimony on unset

tled issues in both dockets, August 5, 1975. 
Service of Company Rebuttal, August 19, 

1975.
Hearing, September 3, 1975 (10 a.m., e.d.t.). 

By direction of the Commission.
K enneth  F. P lu m b ,

Secretary.
[FR Doc.75-14913 Filed 6-6-75; 8:45 am]

FOREIGN-TRADE ZONES BOARD
[Docket No. 2-75]

FOREIGN-TRADE ZONE APPLICATION 
Extension of Time for Written Statements 

Correction
In FR Doc. 75-14434, in the issue of 

Tuesday, June 3,1975, on page 23936, the 
headings should appear as set forth 
above.

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY)
APPLICATIONS FOR RENEWAL PERMITS 
ELECTRIC FACE EQUIPM ENT STANDARD

Opportunity for Public Hearing
Applications for Renewal Permits for 

Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground coal mines as 
follows:
IOP Docket No. 4449-000, DEVONIA COAL 

CORPORATION, Mine No. 2, Mine ID No. 
40 00765 0, Oliver Springs, Tennessee,

ICP Permit No. 4449-001—R -l (S&S 90 Bat
tery Tractor, Ser. No. 11563),

IOP Permit No. 4449-002—R -l (S&S 90 Bat
tery Tractor, Ser. No. 103162),

ICP Permit No. 4449-003—R -l (S&S 80 Bat
tery Tractor, Ser. No. 80-426),

ICP Permit No. 4449-004—R -l (V&V 300 Bat
tery Tractor, Ser. No. F.E.K.8).

In accordance with the provisions of 
§ 504.7 Cb) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be fijed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15, 1970), as 
amended, copies of .which may be ob
tained from the Panel upon request.

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K  
Street, NW., Washington, D.C. 20006.

C. Donald N agle,
Acting Chairman, 

Interim Compliance Panel.
June 4, 1975.
[FR Doc.75-14929 Filed 6-6-75;8:45 am]

APPLICATIONS FOR RENEWAL PERMITS 
ELECTRIC FACE EQUIPM ENT STANDARD

Opportunity for Public Hearing
Applications for Renewal Permits for 

Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground coal mines as 
follows:
ICP Docket No. 4201-000, LANE HOLLOW

COAL COMPANY, Mine No. 21, Mine ID No.
44 02258 0, Maxie, Virginia,

ICP Permit No. 4201-001—R -l (Mescher
HD12 Rubber Tired Tractor, Ser. No. 229), 

ICP Permit No. 4201-005—R -l (Mescher HD
12 Rubber Tired Tractor, Ser. No. 390).

In accordance with the provisions of 
§ 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15, 1970), as 
amended, copies of which may be ob
tained from the Panel upon request.

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K  
Street, NW., Washington, D.C. 20006.

C. D onald N agle,
Acting Chairman, 

Interim Compliance Panel.
J une 3, 1975.
[FR Doc.75-14930 Filed 6-6-75;8:45 am]

BUCHANAN CO UN TY COAL CORP. 

Opportunity for Public Hearing; Correction

In F ederal R egister Document 75- 
14237 appearing at page 23796, in the is
sue for Monday, June 2, 1975, in the 
third line of the first docket listing, “Mine 
No. 7,” should read “Mine No. 8.”

C. D onald N agle,
Acting Chairman, 

Interim Compliance Panel.
June  3, 1975.
[FR Doc.75-14931 Filed 6-6-75;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[337—T A—6]
EYE TESTIN G  INSTRUM ENTS INC.

REFRACTIVE PRINCIPLES
Investigation Include an Additional Named 

Party; Amendment

Based upon the motion, filed with the 
United States International Trade Com
mission on April 25, 1975, by American 
Optical Corporation, to amend the Com
mission’s Notice of Investigation in the 
above captioned investigation, and upon 
the submission of the Commission’s staff 
with respect thereto, the United States 
International Trade Commission (for
merly the U.S. Tariff Commission) here
by orders and gives notice of the amend
ment of its Notice of Investigation in 
the above captioned investigation issued 
on February 10, 1975, and published in 
the F ederal R egister on February 13, 
1975 (40 FR 6723), so as to include Tokyo 
Optical Company, Ltd., 75 Hasunuma- 
Cho, Itabushi-Ku, Tokyo, Japan, the al
leged foreign manufacturer of the prod
uct the subject of the Commission’s in
vestigation, as an additional named party 
in the investigation. The Commission di
rects service upon Tokyo Optical Com
pany, Ltd., of the complaint filed by 
American Optical Corporation with the 
Commission on February 20, 1974, and 

.the supplement thereto filed with the 
Commission on June 26, 1974.

This notice and order, except for the 
provision directing service, shall become 
effective June 19, 1975, unless objection 
and request for reconsideration of this 
action is filed by any interested party 
within the aforesaid 10-day period. Any 
objection and request for reconsidera
tion shall be accompanied by a statement 
setting forth the facts relied upon in sup
port of such objection and request and 
shall be served on the other parties to 
this investigation.

Information submitted in response by 
Tokyo Optical Company, Ltd., to the 
above mentioned complaint and supple
ment thereto which, is pertinent to the 
investigation will be considered by the 
Commission if it is received on or before 
July 21,1975. Extensions of time for sub
mitting information will not be granted 
unless good and sufficient cause is shown 
therefor. A signed original and nineteen 
(19) true copies of each submission
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should be filed with the Secretary, United 
States International Trade Commission, 
8th and E Streets, NW., Washington, 
D.C. 20436, with service by Tokyo Optical 
Company, Ltd., of such submission upon 
each party to the investigation.

Notice of the institution of the in
vestigation was published in the F ederal 
R egister on February 13, 1975 (40 FR 
6723) with the investigation assigned 
docket number 337-41, which was 
changed to docket number 337-TA-6 by 
notice of May 29, 1975.

Issued: June 4, 1975.
By order of the Commission.
[ seal] K en neth  R . M ason ,

Secretary.
[FR Doc.75-14962 Filed 6-6-75;8:45 am]

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice 76-36]
ADVISORY SUBCOM M ITTEE  

Establishment and Determination
Pursuant to section 9 (a )(2 ) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), the Administrator of NASA 
has determined that the establishment 
of an ad hoc advisory Subcommittee to 
review proposals for a payload for the 
Lunar Polar Orbiter is in the public in
terest in connection with the perform
ance of duties imposed upon NASA by 
law. The Space Science Steering Com
mittee, under which the Subcommittee 
will operate, is a NASA internal commit
tee, composed wholly of Government 
employees.

The function of this Subcommittee will 
be to obtain the advice of the scientific 
community on proposals in the special
ized areas identified by the name of the 
Subcommittee.

D uward  L. Crow , 
Assistant Administrator for 
DOD and Interagency Affairs.

June 3,1975.

[FR Doc.75-14938 Filed 6-6-75; 8:45 am]

NATIONAL FOUNDATION ON TH E 
ARTS AND THE HUMANITIES
ARCH ITECTURE+ENVIRONM ENTAL  

ARTS ADVISORY PANEL
Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a closed meeting of the Architecture +  
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held on July 1-2, 1975 from 10:00 a.m.- 
6:00 p.m. at 2401 E Street, NW., 11th 
floor conference room, Washington, D.C.

This meeting is for the purpose of a 
long-range policy discussion and plan
ning review of the Architecture +  En
vironmental Arts Program by the Panel. 
In accordance with the determination of 
the Chairman published in the F ederal 
R egister of January 10, 1973, this meet
ing which involves matters exempt from

the requirements of public disclosure 
under the provisions of the Freedom of 
Information Act (5 U.S.C. 552(b)(5)), 
will not be open to the public.
~ Further information with reference to 
this meeting can be obtained from Mrs. 
Lima Diamond, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-7144.

Edward M. W olfe , 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

[FR Doc.75-14947 Filed 6-6-75; 8:45 am]

NUCLEAR REGULATORY 
COMMISSION

ADVISORY COM M ITTEE ON REACTOR
SAFEGUARDS' SUBCOM M ITTEE ON
W ESTINGHOUSE WATER REACTORS

Meeting

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.), the 
ACRS Subcommittee on Westinghouse 
Water Reactors will hold a meeting on 
June 24, 1975 at the Howard Johnson 
Motor Lodge, Highway 48, Monroeville, 
Pa. The purpose of this meeting will be 
to develop information for consideration 
by the ACRS in its review of the appli
cation of the Westinghouse Electric Cor
poration for a Reference Systems Stand
ard Project Review.

The agenda for the subject meeting 
shall be as follows:

Tuesday, Ju n e  24, 1975, 11:00 a.m . u n til  
th e  conclusion  o f  business. The Subcommit
tee will hear presentations by representatives 
of Westinghouse Electric Corporation and 
the NRC Staff and will hold discussions with 
these groups pertinent to its review of the 
application of Westinghouse Electric Cor
poration for a Reference Systems Standard 
Project Review.

In connection with the above agenda 
item, the Subcommittee will hold Ex
ecutive Sessions, not open to the public, 
at 10:30 a.m. and at the end of the day 
to consider matters relating to the above 
application. These sessions will involve 
an exchange of opinions and discussion 
of preliminary views and recommenda
tions of Subcommittee Members and in
ternal deliberations for the purpose of 
formulating recommendations to the 
ACRS.

In addition to the Executive Sessions, 
the Subcommittee may hold closed ses
sions with-representatives of the NRC 
Staff and Applicant for the purpose of 
discussing privileged information con
cerning plant, physical security and other 
matters related to plant design, construc
tion, and operation, if necessary.

I  have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if  written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and that a closed session may be held, if 
necessary, to discuss certain documents

and information which are privileged 
and fall within exemption (4) of 5 Û.S.C. 
552(b). Further, any non-exempt mate
rial that will be discussed during thè 
above closed sessions will be inextricably 
intertwined with exempt material, and 
no further separation of this material 
is considered practical. It  is essential to 
close such portions of the meeting to pro
tect, the free interchange of internal 
views, to avoid undue interférence with 
agency or Subcommittee operation, and 
to avoid public disclosure of proprietary 
information.

Practical considerations may dictate 
alterations in the above agenda or 
schedule.

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will facili
tate the orderly conduct of business, in
cluding provisions to carry over an in- 
completed open session from one day to 
the next.

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply :

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than June 14, 1975 
to: Executive Secretary, Advisory Com
mittee on Reactor Safeguards, Nuclear 
Regulatory Commission, Washington, 
D.C., 20555. Such comments shall be 
based upon the Preliminary Safety Anal
ysis Report for this project and related 
documents on file and available for pub
lic inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555.

(b) Those persons submitting a writ
ten statement in accordance with para
graph (a) above may request an oppor
tunity to make oral statements concern
ing the written statement. Such requests 
shall accompany the written statement 
and-shall set forth reasons justifying the 
need for such oral statement and its use
fulness to the Subcommittee. To the ex
tent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an appro
priate time, chosen by the Chairman of 
the Subcommittee between the hours of 
3:30 p.m. and 4:30 p.m.

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Subcommittee who 
is empowered to apportion the time 
available amoiig those selected by him 
to make oral statements.

(d) Information as to whether the 
meeting has been cancelled or resched
uled and in regard to the Chairman’s 
ruling on requests 'for opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on June 23, 1975 to the 
Office of the Executive Secretary of the 
Committee, (telephone 202/634-1394, 
Attn: Paul T. Burnett), between. 8:15 
a.m. and 5:00 p.m., E.D.T.

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants.
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( f  ) Seating for the public will be avail
able on a first come, first-served basis.

(g) The use of still, motion picture, 
and television cameras, the physical in
stallation and presence of which will not 
interfere with the conduct of the meet
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how
ever, be allowed while the meeting is in 
session.

(h) Persons desiring to attend portions 
of the meeting where proprietary in
formation, other than plant security in
formation, is to be discussed may do so 
by providing to the Executive Secretary, 
Advisory Committee on Reactor Safe
guards, 1717 H Street, NW., Washington, 
D.C. 20555, seven days prior to the meet
ing, a copy of an executed agreement with 
the owner of the proprietary information 
to safeguard this material.

(1) A copy of the transcript of the open 
portion of the meeting"will be available 
for inspection on or after June 26, 1975 
at the Nuclear Regulatory Commission’s 
Public Document Room, 1717 H St., NW., 
Washington, D.C. 20555. Copies of the 
transcript may be reproduced in the Pub
lic Document Room or may be obtained 
from Ace Federal Reporters, Inc., 415 
Second Street, NE., Washington, DX3. 
20002 (telephone 202/547-6222) upon 
payment of appropriate charges.

(j )  On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Nuclear Regulatory 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555 after September 24, 1975. Copies 
may be obtained upon payment of appro
priate charges.

Dated: June 4,1975.
Jo hn  C. H o yle , 

Advisory Committee 
Management Officer.

[FR Doc.75-14949 Filed 6-6-75;8:45 am]

[Dockets Nos. 50-250, 50-251]
FLORIDA POWER AND LIGHT CO.
Issuance of Amendments to Facility 

Operating Licenses
Notice is hereby given that the U.S. 

Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
Nos. 7 and 6 respectively to Facility Op
erating Licenses Nos. DPR-31 and DPR- 
41 to Florida Power and Light Com
pany which revised Technical Specifica
tions for operation of the Turkey Point 
Nuclear Generating Units 3 & 4, located 
in Dade County, Florida. The amend
ments are effective as of the date of 
issuance.

These amendments provide an alter
nate method for testing the operation 
of the circuit breakers associated with 
the residual heat removal pump motors 
during the periodic testing of the Safety 
Injection System.

The application for the amendments 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the A ct), and the Commis

sion’s rules and regulations. The Com
mission has made appropriate findings as 
required by the Act and the Commis
sion’s rules and regulations in 10 CFR 
Ch. I, which are set forth in the license 
amendments. Prior public notice of these 
amendments is not required since the 
amendments do not involve a significant 
hazards consideration.

For further details with respect to 
these actions, see ( 1 ) the application for 
amendments dated September 20, 1974,
(2) Amendment No. 7 to License No. 
DPR-31 and Amendment No. 6 to Li
cense No. DPR—41 with Change No. 19 
and (3) the Commission’s related Safety 
Evaluation. All of these items are avail
able for public inspection at the Com
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C. and 
after May 23, 1975 at the Environmental 
& Urban Affairs Library, Florida Inter
national University, Miami, Florida.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Reactor Licensing.

Dated at Bethesda, Md., this May 30, 
1975.

For the Nuclear Regulatory Commis
sion.

G eorge L ear,
Chief, Operating Reactors 

Branch #3, Division of Re
actor Licensing.

[FR Doc.75-14934 Filed 6-6-75;8:45 am]

REGULATORY GUIDE  
Issuance and Availability

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel
oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in, 
some cases, to delineate techniques used 
by the staff in evaluating specific prob
lems or postulated accidents and to pro
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per
mits and licenses.

Regulatory Guide 3.29, “Preheat and 
Interpass Temperature Control for the 
Welding of Low-Alloy Steel for Use in 
Fuel Reprocessing Plants and in Pluto
nium Processing and Fuel Fabrication 
Plants,’’ describes a method acceptable 
to the NRC staff for complying with the 
Commission’s regulations regarding the 
preheat and interpass temperature con
trol for welding of low-alloy steel com
ponents for fuel reprocessing plants and 
for plutonium processing and fuel fabri
cation plants.

Comments and suggestions in connec
tion with (1) items for inclusion in guides 
currently being developed (listed below) 
or (2) improvements in all published 
guides are encouraged at any time. Pub
lic comments on Regulatory Guide 3.29 
will, however, be particularly useful in

evaluating the need for an early re
vision if received by August 8, 1975.

Comments should be sent to the Secre
tary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section.

Regulatory Guides are available for in
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an auto
matic distribution list for single copies of 
future guides should be made in writing 
to the Director, Office of Standards De
velopment, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Telephone requests cannot be accommo
dated. Regulatory Guides are not copy
righted and Commission approval is not 
required to reproduce them.

Other Division 3 Regulatory Guides 
currently being developed include the 
following:
Control of Stainless Steel Welding for Safety- 

Related Components of Fuel Reprocessing 
Plants

Corrosion Testing and Evaluation of Metals 
for Application in Fuel Reprocessing Plants 

Nondestructive Examination of Tubular 
Products for Use in Fuel Reprocessing and 
Fuel Fabrication Plants 

Control of the Use of Sensitized Stainless 
Steel for Components of Fuel Reprocessing 
Plants

General Design Guide for Process Building 
Ventilation Systems for Fuel Reprocessing 
Plants

General Fire Protection Guide for Fuel Re
processing Plants

Standard Format and Content of License 
Applications for Plutonium Processing and 
Fuel Fabrication Plants 

Standard Format and Content of License Ap
plications for Commercial Waste Burial 
Facilities

Quality Assurance for the Design, Construc
tion, and Operation of Fuel Reprocessing 
Plants

Guide for Design, Construction, and Opera
tion of Ventilation Systems for Plutonium 
Fuel Manufacturing Plants 

Criteria for Siting, Design, and Operation of 
Plants for the Manufacture of Mixed Oxide 
Fuels

Selection and Application of Protective Coat
ings (Paints) for Fuel Reprocessing Plants 

Guide to the Preparation of Emergency Plans 
for Uranium and Plutonium Processing 
and Fuel Fabrication Plants 

Design Criteria for Spent Fuel Storage Fa
cilities at HTGR Sites

Guide for Design of Irradiated Fuel Receiving 
and Storage Facilities

Assumptions Used for Evaluating the Conse
quences of a Criticality Accident in LWR 
Fuel Fabrication Plants 

Selection, Training, and Qualification of Per
sonnel for Fuel Reprocessing Plants 

Temporary Storage of High-Level Liquid 
Waste at Fuel Reprocessing Plants 

Assumptions Used for Evaluating the Con
sequences of a Criticality Accident in Fuel 
Reprocessing Plants

Assumptions Used for Evaluating the Conse
quences of a Criticality Accident in Plu
tonium Processing and Fuel Fabrication 
Plants

Confinement Structures and Systems for 
Plutonium Processing and Fuel Fabrica
tion Plants
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Emergency Water Systems for Fuel Reproc
essing Plants and Plutonium Processing 
and Fuel Fabrication Plants 

Protection Systems for Fuel Reprocessing 
Plants and for Plutonium Processing and 
Fuel Fabrication Plants 

Design Basis Floods for Fuel Reprocessing 
Plants

Criteria for Gaseous Radioactive Effluent 
Systems at Fuel Reprocessing Plants 

Design Criteria for Decommissioning of Nu
clear Fuel Reprocessing Plants.

Definition of Radioactive Waste Categories 
Codes Applicable to Quality Control and Fab

rication of Metallic Structures, Systems, 
and Components for Fuel Reprocessing 
Plants

Administrative Controls for Nuclear Fuel Re
processing Plants

(5 Ü.S.C. 552(a))

Dated at Rockville, Md., this 2d day 
of June 1975.

For the Nuclear Regulatory Commis
sion.

R obert B. M inogue ,
Acting Director, Office 

of Standards Development. 
[FR Doc.75-14950 Filed ¿-6-75;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 4, 1975 <44 U.S.C. 
3509). The purpose of publishing this list 
in the F ederal R egister is to inform the 
public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear to 
raise no significant issues are to be ap
proved after brief notice through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

N e w  F o r m s

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION

Earth Resources Survey Data User Question
naire, single-time, symposium attendees, 
Energy and Science Division, Caywood, D. 
P., 395-3810.
d e pa r t m e n t  o p  h e a l t h , e d u c a t io n , a n d

WELFARE

Center for Disease Control, VD Laboratory 
Surveillance Report, CDC 9.66, annually. 
State, territorial and local health depart
ments, Dick Eisinger, 395-4716.

d e p a r t m e n t  op t r a n s p o r t a t io n  ticular mail classification involved. The
Federal Highway Administration, Data Col

lection Plan for Research Study “The Safe
ty Aspects of Reduced Speed Limits and the 
Reduction in Travel Caused by the Energy 

Crisis,” single-time, State highway and/or 
transportation departments, Strasser, A., 
395-3880.

E x t e n s io n s

VETERANS ADMINISTRATION

Statement of Purchaser of Owner Assuming 
Veterans GI Loan, 26—6382, on occasion, 
purchaser, Marsha Traynham, 395-4529. 

Supplement to Application for Release (From 
Liability on His GI Home Loan), 26-6381, 
on occasion, seller, Marsha Traynham, 395- 
4529.

P h ill ip  D. L arsen, 
Budget and Management Officer. 

[FR Doc.75-15059 Filed 6-6-75;8:45 am]

POSTAL SERVICE
INCREASE IN CERTAIN TEMPORARY 

POSTAGE RATES

Effective Date
On September 25, 1973, the United 

States Postal Service requested the Post
al Rate Commission to submit to the 
Governors of the Postal Service a recom
mended decision on changes in rates of 
postage and fees for postal services pur
suant to chapter 36 of title 39, United 
States Code.

By notice published in the daily issue of 
the Federal R egister on October 19,1973 
(38 FR 29198), the Postal Service an
nounced that, should the Postal Rate 
Commission not transmit its recom
mended decision to the Governors of the 
Postal Service within 90 days after sub
mission of the Postal Service’s request 
(September 25, 1973) , the Postal Service 
intended to place in effect specified tem
porary changes in rates of postage and 
fees for postal services under the au
thority of 39 U.S.C. 3641. The Postal 
Service further announced that, if per
manent rates were not recommended by 
the Commission prior to July 6, 1974, 
further temporary changes would be 
implemented in rates for classes of mail 
or kinds of mailers referred to in 39 
U.S.C. 3626.

Notice is hereby given that, effective 
12:01 a.m. on July 6, 1975, the fourth 
step of phased postage rate increases 
will be placed in effect at temporary rate 
levels for the following classes of mail: 
second-class; controlled circulation; 
third-class bulk mail for qualified non
profit organization; special fourth-class 
and library fourth-class. This action rep
resents the next step of scheduled rate 
increases for the designated classifica
tions of mail to be phased in over a period 
of 8 or 16 years, depending on the par-

phasing period was extended to 8 and 16 
years by Act of Congress effective June 
30, 1974 (Pub. L. 93-328).

The rates of postage to be established, 
effective 12:01 a.m. on July 6, 1975, are 
set forth in column (3) of the schedule 
published below.
(39 U.S.C. 101(d), 401, 403, 404, 3621-3641; 
84 Stat. 719)

R oger P. Craig, 
Deputy General Counsel.

Schedule of phased postage rates, July 6, 1976

Mail class 

'  (1)

Postage 
rate unit

(2)

Temporary
rates

(cents)

(3)

Second class: 
In county

Pound rate matter____.. Pound............ 1.6
Per-piecê charge........ .... Piece.............. .4
Per-copy charge_____ .. Copy.............. 1.4 or 2.4

Outside county: 
Nonprofit:

Nonadvertising. . . . .. Pound .......... 3.1
Advertising:1 

Zones:
1 and 2_.__....... . 5.3
3...... ................ 6.0
4 ...................... . 7.5
5..... ............... . 9.1
6.................... 10.2
7.................... . 10.88 . . . .......... . ..........do............. 11.5

Per piece charge____ .. P iece ............ .5
Classroom:

N  onad vertising_______.. Pound............ 2.6
Advertising:

Zones:
1 and 2............. 3.2
3.......................... . 3.9
4________________ 5.1
5 . . . .................... 6.9
6_________________ _ 8.8
J ..................... 10.2
8............... ........ . 11.8

Per piece charge______ .. Piece.... ....... . .4
Regular rate; 

Nonadvertising:
Advertising............... ... Pound............ 5.8
Advertising:

Zones:
1 and 2 (Science of

Agriculture)____ ........ -do.............. 5.4
1 and 2.................. 7.7
3......................... . .......-.do............. 8.-6
4........................ . 10.2
5........................... ..........do............. 12.2
6 . . . ....................... 14.3
7........................... .......... do.............. 16.0
8 .- ............... ........ 18.3

Per-piece charge2____.. Piece________ 1.3
Per piece *................... .5

Controlled circulation:
Per pound........... ............ Pound....... . 16.0
Minimum per piece.......... Minimum per 

piece.
4.8

Third class:
Nonprofit bulk rate: 

Circulars:
Per pound...______ .. Pound............ 11.0
Minimum per piece.... P iece ............ 1.8

Book, catalogs, etc.:
Per pound________ .. Pound.......... 9.0
Minimum per piece..... Minimum per 

piece.
1.8

Fourth class: 
Special rate:

Per pound__________ ._ Pound.......... . 19.0
Each additional_____ .. Each addi- 

tional 
pound.

9.0

Library rate:
Per pound................. .. Pound............ 7.0
Each additional............ Each addi- 

tional 
pound.

3.0

1 N ot applicable to publications containing 10 percent 
or less advertising content.

2 Publications mailing 5,000 or more copies per issue 
outside county of publication.

* Publications mailing fewer than 5,000 copies per issue 
outside county of publication.

[FR Doc.75-14848 Filed 6-6-75;8:45 am]
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DEPARTMENT OF LABOR
Labor-Management Services 

Administration
EMPLOYEE BENEFIT PLANS

Extension of interim Exemption From Pro
hibitions on 'Securities Transactions 
With Certain Broker-Dealers, Reporting 
Dealers and Banks Until October 1,1975
On April 23,1975, notice was published 

in the Federal R egister (40 FR 17861) of 
an extension of and a proposal to extend 
the interim exemption granted under the 
authority of section 408(a) of the Em
ployee Retirement Income Security Act 
of 1974 and section 4975(c)(2) of the 
Internal Revenue Code of 1954, relating 
to certain securities transactions between 
employee benefit plans subject to Title 
I  and Title I I  of the Act and certain 
broker-dealers, reporting dealers and 
banks.

By notice published in the Federal 
R egister on February 4, 1975 (40 FR 
5201), an interim exemption was granted 
for the period from January 1, 1975, to 
April 30, 1975, with respect to certain 
transactions between employee benefit 
plans and broker-dealers, reporting deal
ers and banks which provide services to 
such plans. That exemption was based 
upon a record which includes the written 
comments submitted in response to a 
notice of* an exemption proceeding pub
lished in the Federal R egister on Jan
uary 13, 1975 (40 FR 2483 and 2455, 
respectively), and the testimony received 
at the public hearing held on January 
21,1975.

The notice of April 23, 1975, an
nounced the extension of the interim 
exemption for the period April 30, 1975, 
through June 16, 1975, pending final 
action on a proposal to extend the in
terim exemption was proposed in order 
to afford all interested persons an op
portunity to submit proposals for per
manent exemptions relating to trans
actions between plans and certain 
broker-dealers, reporting dealers and 
banks, and in order to provide an op
portunity for the Department of Labor 
and the Internal Revenue Service to 
consider such proposals. The notice also 
requested that all proposals for such 
permanent exemptions be submitted on 
or before May 31,1975.

The interim exemption as extended 
through June 16, 1975, and as proposed 
for extension through September 30, 
1975, also contains a modification which 
takes into account the elimination of 
fixed minimum commission rates on 
securities transactions effected on a na
tional securities exchange pursuant to 
Rule 19b-3 under the Securities Ex
change Act of 1934 (17 CFR 240 19b-3, 
40 FR 7394, February 20, 1975). The De
partment of Labor and the Internal 
Revenue Service did not intend by this 
modification to narrow or enlarge the 
extent to which the interim exemption 
in effect from February 15,1975, through 
April 30, 1975, permitted broker-dealers, 
reporting dealers and banks to engage 
in transactions for the purchase or sale
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of securities with plans to which they 
render investment advice.

All interested persons were invited to 
submit written comments by May 12, 
1975, concerning the proposed extension 
of the interim exemption through Sep
tember 30, Ì975. No comments adverse 
to any aspects o f the proposal were re
ceived. Interested persons were also a f
forded an opportunity to submit, on or 
before May 12, 1975, written requests for 
a hearing relating to the proposed ex
tension. No such written requests were 
submitted by May 12, 1975, and no such 
hearing was ordered.

In accordance with section 408(a) of 
the Act and section 4975(c) (2)' of the 
Còde, in view of the foregoing, and based 
upon the entire record, including the 
written comments submitted in response 
to the notices dated January 13, 1975, 
and April 23, 1975, and the testimony at 
the public hearing held on January 21, 
1975, the Department of Labor and the 
Internal Revenue Service make the fol
lowing findings and determinations.

(1) The extension of the interim ex
emption through September 30, 1975, is 
administratively feasible;

(2) It is in the interest of the plans 
and of their participants and bene
ficiaries r and

(3) It  is protective of the-rights of 
participants and beneficiaries of plans.

Accordingly, the interim exemption 
published on February 4, 1975, in the 
F ederal R egister (40 FR 5201, FR Doc. 
75-3340), as extended through June 16, 
1975 by notice published on April 23, 
1975, in the F ederal R egister (40 FR 
17861, FR Doc. 75-10666), is hereby 
further extended as proposed in the 
April 23, 1975, notice. The amended in
terim exemption reads as set forth below.

The restrictions of section 406 of the 
Act and section 4975 of the Code shall 
not apply to the following transactions:

(a) Period from January 1, 1975, to 
February 15, 1975. With respect to a 
broker-dealer registered under the Se
curities Exchange Act of 1934, a report
ing dealer who makes primary markets 
in Government securities and reports 
daily to the Federal Reserve Bank of 
New York its positions with respect to 
Government securities and borrowings 
thereon, or a bank supervised by the 
United States or a State, any purchase 
or sale of a security between an em
ployee benefit plan and such a broker- 
dealer, reporting dealer, or bank, which 
purchase or sale has a final settlement 
date before February 15, 1975, if:

(1) Such broker-dealer, reporting 
dealer, or bank ordinarily and custom
arily engaged in similar transactions on 
December 31, 1974;

(2) Such transaction is at least as 
favorable to the plan as an arm’s-length 
transaction with an unrelated party 
would be;

(3) The transaction was not, at the 
time of such transaction, a prohibited 
transaction (within the meaning of sec
tion 503(b) o f the Internal Revenue 
Code of 1954 or the corresponding; pro
visions of prior law) ; and

(4) In the case of such a bank or re
porting dealer, such purchases or sales 
are purchases or sales of securities of 
the United States Government or of an 
agency of the United States Government 
(hereinafter referred to as “Government 
securities” ) .

(b) Period ending April 30,1975. With 
respect to a broker-dealer, reporting 
dealer, or bank, within the meaning of 
paragraph (a) of this document, any 
purchase or sale of a security between 
an employee benefit plan and such a 
broker-dealer, reporting dealer, or bank 
which has a final settlement date after 
February 14, 1975, but before-May 1, 
1975, if the requirements of paragraphs
(a) (1), (2), (3), and (4) of this docu
ment are met and if such broker-dealer, 
reporting dealer, or bank does not render 
investment advice to the plan and does 
not have any discretionary authority or 
discretionary control respecting manage
ment of the plan or disposition of the 
assets of the plan.
For purposes of this paragraph, such a 
broker-dealer, reporting dealer, or bank 
shall not be deemed to be rendering in
vestment advice or having any such dis
cretionary authority or discretionary 
control solely because it does one or more 
of the following:

(1) It renders advice to a plan (i) 
which is solely incidental to the conduct 
of its business as a broker or dealer, 
limited, however, in the case of a bank, 
to the conduct of that part of its busi
ness consisting of dealing in Govern
ment securities, and (ii) it receives no 
special compensation therefor (within 
the meaning of section 202(a) (11) (C) 
of the Investment Advisers Act of 1940 
(15 U.S.C. 80b-2(a) (11) (C )) ) ;

(2) It provides services which enable 
a plan to evaluate its portfolio • per
formance;

(3) It  provides securities custodial 
services for a plan;

(4) It executes purchases or sales of 
securities on behalf of a plan in the 
ordinary course of its business as a 
broker, dealer, or bank, pursuant to in
structions of an unrelated fiduciary if 
such instructions specify the security to 
be' purchased or sold, a price range 
within which such security is to be pur
chased or sold, a time span during which 
such security may be purchased or sold 
(not to exceed five business days), and 
the minimum or maximum quantity of 
such security which may be purchased 
or sold within such price range.

(c) Period ending September 30, 1975. 
With respect to a broker-dealer, report
ing dealer, or bank, within the meaning 
of paragraph (a) of this document, any 
purchase or sale of a security between 
an employee benefit plan and such a 
broker-dealer, reporting dealer, or bank, 
which has a final settlement date after 
April 30, 1975, but before October 1, 
1975, if the requirements of paragraphs
(a) (1), (2), (3), and (4) of this docu
ment are met and if such broker-dealer, 
reporting dealer, or bank does not render 
investment .advice to the plan and does 
not have any discretionary authority or
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discretionary control respecting man
agement of the plan or disposition of the 
assets of the plan. For purposes of this 
paragraph, such a broker-dealer, report
ing dealer, or bank shall not be deemed 
to be rendering investment advice or hav
ing any such discretionary authority or 
discretionary control solely because it 
does one or more of the following:

(1) It renders advice to a plan, 
whether or not for special compensation, 
which (i) is solely incidental to the con
duct of its business as a broker or dealer, 
limited, however, in the case of a bank, 
to the conduct of that part of its busi
ness consisting of dealing in Government 
securities, and (ii) if the advice had been 
rendered prior to May 1,1975, the broker 
or dealer customarily would have re
ceived no special compensation therefor 
(within the meaning of section 202(a) 
(11) (C) of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b-2(a) (11) (C )) ) ;

(2) It  provides services which enable a 
plan to evaluate its portfolio perform
ance;

(3) It provides securities custodial 
services for a plan;

(4) It  executes purchases or sales 
of securities on behalf of a plan in the 
ordinary course of its business as a 
broker, dealer, or bank, pursuant to in
structions of an unrelated fiduciary if 
such instructions specify the security to 
be purchased or sold, a price range 
within which such security is to be pur
chased or sold, a time span during which 
such security may be purchased or sold 
(not to exceed five business days), and 
the minimum or maximum quantity of 
such security which may be purchased 
or sold within such price range.

(d) Affiliates. For purposes of para
graphs (a ), (b ), and (c) of this docu
ment, an affiliate of any broker-dealer, 
reporting dealer, or bank shall be treated 
as the same entity as such broker-dealer, 
reporting dealer, or bank. For this pur
pose a corporation or partnership is an 
affiliate of an incorporated or unincor
porated broker-dealer, reporting dealer, 
or bank if it is a member of a controlled 
group which includes such broker-dealer, 
reporting dealer, or bank; and a con
trolled group shall be defined in the same 
manner as the term “controlled group of 
corporations” is defined in section 1563
(a) of the Internal Revenue Code of 
1954, except that “50 percent” shall be 
substituted for “ 80 percent” wherever 
the latter percentage appears in such 
section, and except that in the case of 
partnership, the term “corporation” 
shall be read as including a partnership, 
and the term “stock” shall be read as 
including the profits interest of a part
nership.

Signed at Washington, D.C., this 5th 
d a y  of June 1975.

James D. H utchinson , 
Acting Administrator of Pension 

and Welfare Benefit Pro
grams, U.S. Department of 
Labor.

D onald C. A lexander,
Commissioner of Internal Revenue.
[FR Doc.75-15120 Filed 6 -6 -7 5 ;9:49 am]

Occupational Safety and Health 
Administration 

[Docket No. S-101]
EXPOSURE TO  ELECTROM AGNETIC  

PULSES
Determination Not To Propose Standard
On April 21, 1972, the Boeing Com

pany filed a petition with the Assistant 
Secretary for Occupational Safety and 
Health requesting the promulgation of 
a standard which would, among other 
things, regulate the exposure of em
ployees to electromagnetic pulses 
(EMP’s ) . The petitioner suggested using 
as a standard the requirements contained 
in the U.S. Air Force document entitled 
“Provisional Safety Criteria for Use in 
Electromagnetic Pulsers,” dated Decem
ber 15, 1971 (revised August 24, 1972). 
The Air Force document included pro
visions establishing a maximum permis
sible exposure limit, requiring control of 
overexposure, excluding employees with 
pacemakers from working where EMP’s 
are generated, and establishing a medical 
surveillance program.

In response to the petition, a notice 
was published in the F ederal R egister 
on February 26, 1974 (39 FR 7499), de
tailing the provisions in the Air Force 
document and requesting information 
concerning EMP’s with respect to the 
following:

(1) The need for a standard regulating 
employee exposure to EMP’s;

(2) The merits of the requirements set 
forth in the Air Force document;

(3) Alternative suggestions to the Air 
Force provisions;

(4) Injury and illness experience, relevant 
cost data, and environmental impact con
siderations; and

(5) Any other related issues.
Thirty-one submissions were received in

response to the request for information. 
The prevailing view expressed in these com
ments ' indicated that the need for such a 
standard at this time is doubtful, and, in 
addition, that scientific information is in
sufficient to determine an appropriate max
imum permissible exposure limit.

With regard to physiological hazards 
associated with EMP’s, all commenters 
who addressed the issue indicated that 
they had no evidence of any injuries or 
illnesses which were attributable to 
EMP’s. The most comprehensive study 
reported was conducted by Baum, Skid
more and Ekstrom of the Armed Forces 
Radiobiology Research Institute, and is 
entitled "Continuous Exposure of Ro
dents to 108 Pulses of Electromagnetic 
Radiation.” Thè authors reported the 
results of an experiment in which ro
dents were- exposed to EMP’s at five 
pulses per second for 10s pulses, where 
the peak electric field strength was 447 
kV/m with a 5 nsec rise time and a 550 
nsec 1/e fall time (a condition, the au
thors indicated, in excess of that en
countered by humans who operate EMP 
facilities) . They concluded that no ap
parent injuries could be demonstrated. 
This finding was based upon blood cell 
production and concentration, blood 
chemistry, chromosomal aberration, his
tology, and leukemia and mammary

tumor determinations. The authors in
dicated that it could be safely predicted 
that human exposure under similar con
ditions would show no acute injurious 
biological effects.

With regard to the question of in
creased malignancy in humans exposed 
to EMP’s, the authors indicated in their 
report that, while a more positive deter
mination could not be made until the 
experiment was completed, the negative 
results obtained from leukemia prone 
mice, the absence of damage to bone 
marrow cell chromosomes and the ab
sence of abnormalities in the progeny of 
EMP exposed pregnant rats, appeared to 
make such a result unlikely. (Consulta
tion with the authors subsequent to 
completion of the experiment revealed 
that, in fact, there was no indication of 
increased malignancy in the experimen
tal animals.) Therefore, at this time, and 
based upon the information currently 
available, there appears to be no reason
able grounds for concluding that expo
sure to EMP’s normally encountered by 
humans who operate EMP facilities will 
result in malignancy.

The second major issue raised by 
commenters addressed the question of 
maximum E field exposure to simulated 
electromagnetic pulses as determined by 
the following formula:

E=(1.94xl02) - y !

where E is expressed in volts/meter 
and t is the simulated pulse width in 
seconds. One commenter indicated that 
the formula was erroneous because its 
derivation was based upon time dura
tions in excess of .1 hour while it was 
being applied to pulses with durations of 
less than one second. By virtue of this, 
another argued, the maximum permis
sible E field exposure would be so great, 
that effectively no protection at all 
would be provided since it would be ex
tremely unlikely that the exposure limit 
would ever be exceeded. It  was further 
indicated that assuming the use of a 
pulser with sufficient energy to create 
an E field equal to the maximum per
missible exposure, the formula would 
permit exposure of employees in air 
which had become ionized, and this 
clearly would not be responsive to em
ployee safety. Several others attacked 
the adequacy of the formula on similar 
grounds.

While it appears that the suggested 
formula is inadequate, the comments 
indicate that due to the paucity of exist
ing information on the physiological con
sequences associated with EMP exposure, 
the maximum E field exposure cannot 
be determined with any degree of con
fidence at this time. The American Na
tional Standards Institute’s C-95 Com
mittee on Radio Frequency Radiation 
Hazards established a working group to 
review provisional safety criteria for ex
posure to EMP’s, and it was unable to 
reach a consensus opinion due to in
sufficient evidence upon which, to base 
such guidelines. Several federal agencies 
as well as private institutions concurred 
with the conclusion that sufficient data is
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not currently available to permit the 
determination of an appropriate E field 
exposure limit.

In view of the above considerations, 
it appears that the need for a standard 
regulating employee exposure to EMP’s 
has not been shown and that the scien
tific information necessary for the devel
opment of a standard currently does not 
exist. Therefore, pursuant to section 6 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (84 Stat. 
1593, 29 U.S.C. 655) and Secretary of 
Labor’s Order No. 12-71 (36 FR 8754), it 
has been determined that a proposed 
standard on exposure to electromagnetic 
pulses should not be issued at this time.

Signed at Washington, D.C. this 3d 
day of June 1975.

John  Stender, 
Assistant Secretary of Labor.

[FR Doc.75-14995 Filed 6-6-75;8:45 am]

Office of Employee Benefits Security
ADVISORY COUNCIL ON EMPLOYEE 

WELFARE AND PENSION BENEFIT PLANS
Meeting

Pursuant to section 512 of the Em
ployee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001) meetings of the 
Advisory Council on Employee Welfare 
and Pension Benefit Plans will be held 
Monday and Tuesday, June 23 and 24, 
1975, at 10 a.m., in the Tudor Room, 
Shoreham Americana Hotel, 2500 Cal
vert Street, NW., Washington, D.C.

The meeting will be open to the pub
lic. The purpose of the meeting is to dis
cuss the' items listed in the following 
agenda:

1. Indemnification Work Group Report.
2. Recordkeeping Work Group Report.
3. Investment in Employer Securities Work 

Group Report.
4. Seasonal Industries Work Group Report.
5. Monitoring Fiduciary Liability Insur

ance.
6. Reporting and Disclosure Developments.
7. Reporting and Disclosure Impact on 

Small Employers.
8. Prohibited Transactions.
9. Joint Administration of ERISA.
10. Future Meetings—Agenda, Schedule.

Any member of the public may file a 
written statement concerning the topics 
under this agenda or any other matters 
relating to the Advisory Council with 
Paul J. Fasser, Jr., Assistant Secretary 
for Labor-Management Relations, New 
Departrhënt of Labor Building, 200 Con
stitution Avenue, NW., Room S2307, 
Washington, D.C. 20210.

Person desiring to attend should notify 
Mr. Edward F. Lysczek, Executive Secre
tary of the Advisory Council, New De
partment of Labor Building, 200 Consti
tution Avenue, NW., Room N4700, Wash
ington, D.C. 20210, or may call Area Code 
202/523-8753.

Signed at Washington, D.C., this 5th 
day of June 1975.

P ath. J. F asser, Jr., 
Assistant Secretary for 

Labor-Management Relations.
[FR Doc.75-15060 Filed 6-6-75:8:45 am]

Office of the Secretary 
[TA-W-33]

FREEMAN SHOE CO.
Investigation Regarding Certification of Eli

gibility To  Apply for Worker Adjustment
Assistance
On May 29, 1975, the Department of 

Labor received a petition filed under Sec
tion 221(a) of the Trade Act of 1974 
(“ the Act” ) by the General Teamsters 
and Allied Workers Union, on behalf of 
the workers and former workers of Free
man Shoe Company, Waynesboro, Penn
sylvania (TA-W-33).

Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti
tuted an investigation as provided in sec
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s footwear 
produced by Freeman Shoe Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep
aration of a significant number or pro
portion of the workers of such firm or 
subdivision. The investigation will fur
ther relate, as appropriate, to the deter
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title H, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
June 16,1975.

The petition filed in this case is avail
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., NW., 
Washington, D.C. 20210.

Signed at Washington, D.C. this 30th 
day of May, 1975.

M arvin  M . F ooks,
Acting Director, Office of 

Trade Adjustment Assistance.
[FR Doc.75-14880 Filed 6 6-75;8:45 am]
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INTERSTATE COMMERCE 
COMMISSION

[Notice 784]
ASSIGNM ENT OF HEARINGS

Ju n e  4,1975.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to  insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 18088 Sub 55, Floyd & Beasley Transfer 

Company, Inc., now assigned July 7, 1975 
at Montgomery, Alabama; will be held 
in Boom 816, Aronov Building, 474 South 
Court Street.

MG 97310 Sub 14, Sharron Motor Lines, Inc., 
now assigned July 29, 1975 at Montgomery, 
Alabama; will be held in Room 816, Aronov 
Building, 474 South Court Street.

MC 14702 Sub 66, Ohio Fast Freight, Inc., 
now assigned July 8, 1975 at Columbus, 
Ohio is canceled and the application is 
dismissed.

MC 123640 Sub 18, Summit City Enterprises, 
Inc., now assigned July 8, 1975 at Chicago, 
Illinois; will be held in Room 204A Everett 
McKinley Dirksen Building, 219 S. Dear
born Street.

MC 107496 Sub 967, Ruan Transport 
Corporation, now assigned July 10, 1975 at 
Chicago, Illinois; will be held in Room 
204A, Everett McKinley Dirksen Building, 
219 S. Dearborn St.

MC 110988 Sub 316, Schneider Tank Lines, 
Inc., now assigned JUly 14, 1975 at Chicago, 
Illinois; will be held in Room 204A, 
Everett McKinley Dirksen Building, 219 S. 
Dearborn St.

MC 107295 Sub 713, Pre-Fab Transit Co., now 
assigned July 16, 1975 at Chicago, Illinois; 
will be held in Room 204A, Everett McKin
ley Dirksen Building, 219 S. Dearborn 
Street.

[ seal] Joseph M. H arrington, 
Acting Secretary. 

[FR Doc.75-14982 Filed 6-6-75; 8:45 am]

IRREGULAR-ROUTE MOTOR COMMON  
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices 

June  4, 1975.
The following letter-notices of pro

posals to eliminate gateways for the pur
pose of reducing highway congestion, 
alleviating air and noise pollution, mini
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateway Elimination Rules 
(49 CFR Part 1065), and notice thereof 
to all interested persons is hereby given 
as provided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis
sion on or before June 19, i975. A copy

must also be served upon applicant or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation.

Successively filed letter-notices of the 
same carrier under these rules will- be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to. such letter-notices by number.

No. MC 9325 (Sub-No. E6) (Correc
tion), filed May 13, 1974, published in 
the F ederal R egister May 23, 1975. Ap
plicant: K  LINES, INC., P.O. Box 1348, 
Lake Oswego, Oreg. 97034. Applicant’s 
representative: Michael P. Crew, 620 
Blue Cross Bldg., Portland, Oreg. 97201. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Cement, in 
bulk, between points in Washington west 
of the Cascade Mountains, on the one 
hand, and, on the other, points in 
Oregon, restricted aaginst traffic moving 
between points in Whatcom, .Skagit, 
Snohomish, Island, Kitsap, Clallum, Jef
ferson, Mason, and King Counties, 
Wash., on the one hand, and, on the 
other, points in Wallowa, Union, and 
Umatilla Counties, Oreg. The purpose 
of this filing is to eliminate the gateway 
of points in Oregon west of the Cascade 
Mountains. The purpose of this correc
tion is to change the Sub-No. E5 to Sub- 
No. E6.

No. MC 50069 (Sub-No. E25), filed 
May 15, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO
RATION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Liquid plastics 
and chemicals except petrochemicals, in 
bulk, in tank vehicles, from the facilities 
of the UBS Chemical Company plant at 
Lemont, HI., to points in Kentucky, re
stricted against the transportation of 
acetone, ethyl acetate, alcohol, vodka, 
gin, proprietary anti-freeze preparations 
and choline chloride; (2) resins, var
nishes, lacquers, glues and liquid plastics, 
in bulk, in tank vehicles, from the facili
ties of the UBS Chemical Company plant 
at Lemont, 111., to points in Pennsylvania, 
restricted against the transportation of 
acetone, ethyl acetate, alcohol, vodka, 
gin, proprietary anti-freeze preparations 
and choline chloride; and (3) resins, 
varnishes, lacquers and glues, in bulk, in 
tank vehicles, from the facilities of the 
UBS Chemical Company plant at Le
mont, HI., to points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island and 
Vermont, restricted against the trans
portation of acetone, ethyl acetate, alco
hol, vodka, gin, proprietary anti-freeze 
preparations and choline chloride. The 
purpose of this filing is to eliminate the 
gateways of (1) Terre Haute, Ind., (2) 
Toledo or Kenton, Ohio, and (3) Toledo, 
Ohio. »

No. MC 50069 (Sub-No. E30), filed 
May 15, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO

RATION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Naphtha, in bulk, 
in tank vehicles, from Bay City, Mich., 
to points in that part of Pennsylvania 
north and west of a line beginning at the 
Ohio-Pennsylvania State line and ex
tending along U.S. Highway 22 to Blairs- 
ville, Pa., thence along to the Pennsyl
vania-New York State line, to points in 
New York west of a line beginning at the 
New York-Pennsylvania State line and 
extending along to Deposit, N.Y., thence 
along New York Highway 8 to Utica,
N.Y., thence along New York Highway 
49 to Rome, N.Y., thence along New York 
Highway 69 to Camden, N.Y., thence 
along New York Highway 13 to Port On
tario, N1Y. The purpose of this filing is 
to eliminate the gateways of Cleveland, 
Ohio and Titusville, Pa.

No. MC 50069 (Sub-No. E31), filed 
May 15, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO
RATION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative; 
Jack A. Gollan (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum 
products as described in Appendix x m  
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, in 
bulk, in tank vehicles, from Louisville, 
Ky., and points within 10 miles of Louis
ville, to points in Illinois north and west 
of a line extending along U.S. Highway 
54 from the Mississippi River to Spring- 
field, HI., thence along U.S. Highway 66 
to junction U.S. Highway 24 near 
Chenoa, 111., thence along U.S. Highway 
24 to the Illinois-Indiana State line; and
(2) petroleum products, except petro
chemicals, in bulk, in tank vehicles, from 
Louisville, Ky., and points within 10 
miles thereof to points in Michigan north 
and west of a line beginning at Muske
gon, Mich., extending along Michigan 
Highway M-46 to Michigan Highway 
M-66 to Charlevoix. The purpose of this 
filing is to eliminate the gateways of (1) 
New Goshen, Ind., and (2) Huntington, 
Ind.

No. MC 61592 (Sub-No. E117), filed 
June 4, 1974. Applicant: JENKINS
TRUCK LINE, INC., P.O. Box 697, Jef
fersonville, Ind. 47130. Applicant’s rep
resentative: Michael J. Jenkins (same 
as above) . Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Lumber (except plywood, veneer, built- 
up wood and flooring); (a) from points 
in Spartanburg and Greenwood Coun
ties, S.C., to points in Maryland; (b) 
from points in South Carolina to points 
in New York, Pennsylvania, Delaware, 
and New Jersey; (c) from points in 
Orangeburg County, S.C., east of U.S. 
Highway 176 and points in Richland 
County, S.C., to points in that part 
of Kentucky on and west of Inter
state Highway 65 and on and north of a 
line beginning at the Indiana-Kentucky 
State line and extending along Inter-
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state Highway 64 to Frankfort, thence 
along U.S. Highway 460 to Mt. Sterling, 
and thence along Interstate Highway 64 
to the Kentucky-West Virginia State 
line; (d) from points in Marlboro, Lee, 
Charleston, Horry, Kershaw, Dillon, 
Florence, Georgetown, Orangeburg, W il
liamsburg, Lancaster, Marion, Claren
don, Berkeley, and Sumter Counties,
S.C., to points in Kentucky; and (é) 
from points in that part of South Caro
lina on and east of a line beginning at 
the North Carolina-South Carolina State 
line and extending along U.S. Highway 
21 to Columbia, thence along U.S. High
way 321 to junction U.S. Highway 278, 
and thence along U.S. Highway 278 to 
the Atlantic Ocean to points in Ohio 
(Wadesboro, N.C.) *.

(2) Stone, from Richland and Fair- 
field Counties, S.C., to points in Colorado, 
Wyoming, Nebraska, Kansas, points in 
that part of Oklahoma on and west of a 
line beginning at the Missouri-Oklahoma 
State line and extending along Inter
state Highway 44 to Big Cabin, and 
thence along U.S. Highway 69 to the 
Oklahoma-Texas State line and extend
ing along Interstate Highway 35 to Fort 
Worth, thence along Texas Highway 174 
to junction Texas Highway 22, thence 
along Texas Highway 22 to junction U.S. 
Highway 281, thence along U.S. Highway 
281 to San Antonio, and thence along U.S. 
Highway 81 to Laredo, Iowa, points in 
that part of Missouri on, north, and west 
of a line beginning at the Illinois-Mis
souri State line and extending along 
Missouri Highway 51 to junction Missouri 
Highway 34, thence along Missouri High
way 34 to junction U.S. Highway 60, 
thence along U.S. Highway 60 to Spring- 
field, and thence along U-S. Highway 60 
to the Missouri-Oklahoma State line, 
points in that part of Illinois on and 
north of a line beginning at the Ken
tucky-Illinois State line and extending 
along Illinois Highway 13 to junction Illi
nois Highway 149, thence along Illinois 
Highway 149 to junction Illinois Highway 
3, and thence along Illinois Highway 3 to 
the Illinois-Missouri State line, Wiscon
sin, Michigan, Indiana, Ohio, and points 
in that part of Kentucky on and north 
of a line beginning at the Indiana-Ken
tucky State line and extending along In
terstate Highway 64 to Winchester, 
thence along Kentucky Highway 15 to 
Premium, and thence along U.S. High
way 119 to the Kentucky-Virginia State 
line (restricted against the transporta
tion of traffic from points in Fairfield 
County, S.C.) (Mt. Airy, N.C.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above.

No. MC 64932 (Sub-No. E85) (Correc
tion) , filed June 3,1974, published in the 
F ederal R egister May 27, 1975. Appli
cant: ROGERS CARTAGE CO., 10735 
South Cicero Avenue, Oak Lawn, 111. 
60453. Applicant’s representative: W. F. 
Farrell (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Liquid chemicals, in bulk, 
In tank vehicles, from the plant site of 
Bavid Chemical Industries, Ind., at or 
near Mapleton, HI., to those points in

Nebraska on and east of a line beginning 
at the South Dakota-Nebraska State line 
and extending along U.S. Highway 81 to 
junction U.S. Highway 34, thence along 
U.S. Highway 34 to the Nebraska-Iowa 
State line (plant site of the Hawkeye 
Chemical Company at or near Clinton, 
Iowa) *, and Kansas, and those in Ne
braska on and west of a line beginning 
at the South Dakota-Nebraska State line 
and extending along U.S. Highway 81 to 
junction U.S. Highway 34, thence along 
U.S. Highway 34 to the Nebraska-Iowa 
State line (Pike County, Mo.) *. The pur
pose of this filing is to eliminate the gate
ways as indicated by asterisks above. The 
purpose of this correction is to change 
the Sub-No. E95 to Sub-No. E85).

No. MC 102569 (Sub-No. E7) (Correc
tion) , filed June 3, 1974, published in the 
F ederal R egister May 23, 1975. Appli
cant: MC NAIR TRANSPORT, INC., 
2040 North Loop West, Houston^ Tex. 
77018. Applicant’s representative: Tom 
Wright, (same as above). Authority 
sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Such - petroleum 
products, as are liquid chemicals 
(except liquefied petroleum gases), in 
bulk, in tank vehicles, from Hen
derson, Tex., and points in Texas 
within 150 miles of Henderson, to 
those points in Georgia south of a line 
beginning at the Georgia-Alabama State 
line and extending along Georgia High
way 26 to junction^ Interstate Highway 
95, thence along Interstate Highway 95 
to the Georgia-South Carolina State line. 
The purpose of this filing is to eliminate 
the gateway of the plant site of American 
Cyanamid Co., at Avondale, La. The pur
pose of this correction is to correct the 
MC number. Previously was MC 102657, 
changed to MC 102569.

No. MC 102567 (Sub-No. E138), filed 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT, INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s rep
resentative: Joe Day (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod
ucts, as described in Appendix X IH  to 
the report in Descriptions in Motor Car
rier Certificates, 61 M.C.C. 209, in bulk, 
in tank vehicles (except liquefied petro
leum gas, anhydrous ammonia and as
phalt) , from those points in Texas, Ar
kansas, and Louisiana within 150 miles 
of Henderson, Tex., which are south of 
U.S. Highway 82, to points in Tennessee 
(except those in Shelby County). The 
purpose of this filing is to eliminate the 
gateways of El Dorado, Ark., Cotton 
Valley, La., and Waskom and Mt. Pleas
ant, Tex.

No. MC 102567 (Sub-No. E139), filed 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT, INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s rep
resentative: Joe Day (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod
ucts (except liquefied petroleum gas), in 
bulk, in tank vehicles, from those points 
in Arkansas west of U.S. Highway 59, to

those points in Louisiana within 150 
miles of Henderson, Tex., which are 
south of U.S. Highway 84. The purpose 
of this filing is to eliminate the gateways 
of Henderson, Tex., and points in Texas 
within 150 miles of Henderson.

No. MC 102567 (Sub-No. E140), filed 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT, INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s rep
resentative: Joe Day (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix X H I to the re
port in Descriptions in Motor Carrier 
Certificates, 6L M.C.C. 209, in bulk, in 
tank vehicles (except liquefied petroleum 
gas, anhydrous ammonia and asphalt), 
from those points in Texas, Louisiana, 
and Arkansas, within 15Ò miles of Hen
derson, Tex., to those points in Florida 
south of a line beginning at Naples, Fla., 
and extending along U.S. Highway 41 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateways of 
El Dorado, Ark., Cotton Valley, La., and 
Waskom and Mt. Pleasant, Tex.

No. MC 102567 (Sub-No. E141), filed 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT, INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s rep
resentative: Joe Day (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix x n i  to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, in 
tank vehicles (except liquefied petroleum 
gas, anhydrous ammonia and asphalt), 
from those points in Texas, Arkansas, 
and Louisiana within 150 miles of Hen
derson, Tex., which are west of a line 
beginning at El Dorado, Ark., and ex
tending along U.S. Highway 167 to junc
tion U.S. Highway 79, thence along U.S. 
Highway 79 near Rockdale, Tex., to those 
points in Florida south of Florida High
way 60. The purpose of this filing is to 
eliminate- the gateways of El Dorado, 
Ark., Cotton Valley, La., and Waskom 
and Mt. Pleasant, Tex.

No. MC 102567 (Sub-No. E l4 2 ), pled 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT, INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s rep
resentative: Joe Day (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix X H I to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, in 
tank vehicles (except liquefied petroleum 
gas, anhydrous ammonia and asphalt), 
from those points in Texas, Arkansas, 
and Louisiana within 150 miles of Hen
derson, Tex., which are north of a line 
beginning at a point on Interstate High
way 20 near Weatherford, Tex., and ex
tending along Interstate Highway 20 to 
junction U.S. Highway 79, thence along 
U.S. Highway 79 to junction Arkansas 
Highway 15, thence along Arkansas 
Highway 15 to El Dorado, Ark., to points 
in Florida. The purpose of this filing is 
to eliminate the gateways of Ei Dorado,
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Ark., Cotton Valley, La., and Waskom 
and Mt. Pleasant, Ark.

No. MC 102567 (Sub-No. E143), filed 
June 4, 1974. Applicant: MC NAIR 
TRANSPORT, INC,, P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant’s 
representative: Joe Day (same as above). 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products, as described in Appendix xttt 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, in 
bulk, in tank vehicles (except liquefied 
petroleum gas, anhydrous ammonia and 
asphalt), from those points in Texas, 
Arkansas, and Louisiana within 150 
miles of Henderson, Tex., which are 
north and west of a line beginning at 
Mena, Ark., and extending along U.S. 
Highway 59/71 to junction U.S. Highway 
82, thence along U.S. Highway 82 to 
junction U.S. Highway 79, thence 
along U.S. Highway 79 to junction 
Louisiana Highway 147, thence along 
Louisiana Highway 147 to junction U.S. 
Highway 167, thence along U.S. High
way 167 to junction Louisiana Highway 
28, thence along Louisiana Highway 28 
to junction Louisiana Highway 8, thence 
along Louisiana Highway 8 to junction 
Texas Highway 63, thence along Texas 
Highway 63 to junction U.S. Highway 
190, thence along U.S. Highway 190 to 
junction Texas Highway 30, thence along 
Texas Highway 30 to junction Texas 
Highway -90, thence along Texas High
way 90 to Berlin, Tex., to those points 
in Florida south of a line beginn ing at 
Naples, Fla., and extending along U.S. 
Highway 41 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateways of El Dorado, Ark., Cotton 
Valley, La., and Waskom and Mt. 
Pleasant, Tex.

No. MC 107515 (Sub-No. E521), filed 
January 27, 1975. Applicant: REFRIG
ERATED TRANSPORT CO., INC., P.O. 
Box 308, Forest Park, Ga. 33050. Appli
cant’s representative: R. M. Tettlebaum, 
Suite 375, 3379 Peachtree Rd. NE., At
lanta, Ga. 30326. Authority sought to op
erate as a - common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Dairy products, as classified in 
Section B of Appendix to the report in 
Modification of Permits-Packinghouse 
Products, 46 M.C.C. 23, (a) from Chick- 
asha, Okla., to Virginia, North Carolina 
and South Carolina, (b) from Elk City, 
Okla., to Virginia, North Carolina and 
South Carolina, (c) from Woodward, 
Okla., to Virginia, North Carolina and 
South Carolina, and that portion of West 
Virginia on and east of U.S. Highway 219, 
and (d) from Enid, Okla., to Virginia, 
North Carolina and South Carolina; (2) 
meats, meat products, meat by-products, 
dairy products and articles distributed 
oy meat packinghouses, as described in 
Sections A, B, and C of Appendix to the 
report in Modification of Permits-Pack
inghouse Products, 46 M.C.C. 23, from 
Oklahoma City, Okla., to South Carolina, 
North Carolina, Virginia, and West 
Virginia; and (3) frozen foods, from 
Oklahoma City and Enid, Okla., to

Virginia. The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga.

No. MC 108207 (Sub-No. E37)' (Correc
tion), filed May 31,1974, published in the 
F ederal R egister December 1974. Appli
cant: FROZEN FOOD EXPRESS, INC., 
P.O. Box 5888, Dallas, Tex. 75222. Appli
cant’s representative: Mike Smith (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Humboldt, Tenn., to points in 
Illinois and Michigan. Restriction: The 
service authorized herein is restricted to 
the transportation of shipments originat
ing at the warehouse or storage facili
ties of Ocom & Foods Company at Hum
boldt, Tenn. The purpose of this filing is 
to eliminate the gateways of points in 
Missouri. The purpose of this correction 
is to correct the gateway.

No. MC 108207 (Sub-No. E56), filed 
May 31,1974. Applicant: FROZEN FOOD 
EXPRESS, INC., P.O. Box 5888, Dallas, 
Tex. 75222. Applicant’s representative: 
Mike Smith (same as above) . Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cheese and frozen foods, 
in vehicles equipped with mechanical re
frigeration, from Nashville, Tehn., to 
points in Texas, New Mexico, Arizona, 
and California. The purpose of this fil
ing is to eliminate the gateways of points 
in Texas and Oklahoma.

No. MC 109397 (Sub-No. E44), filed 
May 31, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent
ative: E. S. Gordon (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Electronic 
equipment, electronic machinery, and 
electronic systems, requiring specialized 
handling or rigging, between points in 
that part of New York on and east of New 
York Highway 14, and that part of Penn
sylvania on and east of a line beginning 
at the Maryland-Pennsylvania State line, 
thence along U.S. Highway 15 to junc
tion Pennsylvania Highway 14, thence 
along Pennsylvania Highway 14 to the 
Pennsylvania-New York State line, on 
the one hand, and, on the other, points 
in California, Nevada, Oregon, and Wash
ington (points in Massachusetts) *; and 
(2) Electronic equipment, electronic ma
chinery, and electronic systems, requir
ing specialized handling or rigging, be
tween points in Vermont, on the one 
hand, and, on the other, points in Con
necticut, Rhode Island, New York on and 
south of U.S. Highway 20 beginning at 
Silver Creek, N.Y., to junction Alternate 
U.S. Highway 20, thence along U.S. High
way 20 to the New York-Massachusetts 
State line, New Jersey, Delaware, Mary
land, Virginia, West Virginia, Pennsyl
vania, Ohio, Lower Peninsula of Michi
gan, Indiana, Illinois, Texas, North Caro
lina, and the District of Columbia (points 
in Massachusetts, points in Ohio (as to 
Texas) and Lucas County, Ohio (as to 
the Lower Peninsula of Michigan) The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above.

No. MC 109478 (Sub-No. E12), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Rd., P.O. 
Box 110, North East, Pa. 16428. Appli-^ 
cant’s representative: Joseph F. Mac-* 
Krell, 23 West Tenth St., Erie, Pa. 16501. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes^ transporting: (1) Frozen 
prepared food products (except com
modities in bulk), in vehicles equipped 
with mechanical refrigeration, from 
points in New York, Boston, Dedham, 
and Waban, Mass, Secaucus, N.J., and 
Philadelphia, Pa„ to Crawford Co., Pa., 
and points in Ohio and Michigan; (2) 
Food 'products (except commodities in 
bulk, in tank vehicles), from Crawford 
Co., Pa., to points in Maine on and south 
of a line beginning at the Maine-New 
Hampshire State line and extending 
along U.S. Highway 2 to Bangor, Maine, 
thence along Alternate U.S. Highway 1 
to Ellsworth, Maine, and thenee along 
Maine Highway 3 to Bar Harbor, Maine;
(3) Food products (except in bulk), 
from the plant sites and storage facilities 
of Duffy-Mott Co., Inc., at or near Hart
ford, Bailey, and Grawn, Mich., to points 
in New York, Jersey City, N.J., and 
points in New Jersey within 25 miles 
thereof, Fall River, Boston, New Bed
ford, and Taunton, Mass., Providence, 
R.I., and Swedesboro, N.J., to points in 
Maine on and south of a line beginning 
at the Maine-New Hampshire State line 
near Gilead, Maine, and extending along 
U.S. Highway 2 to Bangor, Maine, thence 
along Alternate U.S. Highway 1 to Ells
worth, Maine, and thence along Maine 
Highway 3 to Bar Harbor, Maine; (4) 
Frozen prepared foodstuffs (except in 
bulk), from the plant sites and storage 
facilities of Duffy-Mott Co., Inc., at or 
near Hartford, Bailey, and Grawn, Mich., 
to Dedham, Mass., Secaucus, N.J. and 
Philadelphia, Pa.; (5) Preserved food
stuffs, frozen or refrigerated, in vehicles 
equipped with mechanical refrigeration, 
from Toledo, Ohio, to points in New 
York; (6) Preserved food products (ex
cept frozen food), refrigerated, from 
Geneva, Ohio, to points in Massachu
setts, New York, New Jersey, Pennsyl
vania, Maryland, and the District of 
Columbia; and (7) Food products (ex
cept frozen foods and except in bulk, in 
tank vehicles), "refrigerated, from Ge
neva, Ohio, to points in that part of 
Maine on and south of a line beginning 
at the Maine-New Hampshire State line 
near Gilead, Maine, and extending along 
U.S. Highway 2 to Bangor, Maine, thence 
along Alternate U.S. Highway l  to Ells
worth, Maine, and thence along Maine 
Highway 3 to Bar Harbor, Maine. The 
purpose of this filing is to eliminate the 
gateways of: (1) Brocton, N.Y., and 
Linesville, Pa.; (2) Chautauqua Co., 
N.Y.; (3) and (4) Bergen, Hamlin, Hol
ley, and Williamson, N.Y.; (5) Erie Co 
Pa.; (6) North East, Pa., and that part 
of Chautauqua Co., N.Y., within 5 miles 
of the Shore of Lake Erie; and (7) Erie 
Co., Pa., and points in New York on, 
west, and south of a line beginning at 
Port Ontario, N.Y., and extending along 
New York Highway 13 to junction U.S.
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Highway 11, thence along U.S. Highway 
11 to the New York-Pennsylvania State 
line.

No. MC 109478 (Sub-No. E13), filed 
May 15, 1974. Applicant: WORSTER 
MOTOR LINES, INC., Gay Rd., P.O. 
Box 110, North East, Pa. 15428. Appli
cant’s representative: Joseph P. Mac- 
Krell, 23 West Tenth Street, Erie, Pa. 
16501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
food products (except commodities in 
bulk), from Chautauqua County, N.Y., 
and LeRoy, N.Y., and points in New York 
within 50 miles thereof, to points in 
Illinois, Indiana, and West Virginia; (2) 
Food products (except commodities in 
bulk), frozen or refrigerated, in vehicles 
equipped with mechanical refrigeration, 
from Erie County, Pa., to Fall River, 
Boston, New Bedford, and Taunton, 
Mass., Providence, R.I., Swedesboro, N.J., 
and Jersey City, N.J., and points in New 
Jersey within 25 miles thereof; and (3) 
Frozen food products,* in vehicles 
equipped with mechanical refrigeration 
(except commodities in bulk), from Erie 
County, Pa., to points in Connecticut, 
Delaware, Illinois, Rhode Island, and 
West Virginia. The purpose of this filing 
is to eliminate the gateways of (1) Lines- 
ville, Pa., and Chautauqua County, N.Y., 
and Linesville, Pa.; (2) Brocton, N.Y., 
and points in Monroe and Genesee Coun
ties, N.Y.; and (3) Chautauqua County, 
N.Y., and Linesville, Pa.

No. MC 110401 (Sub-No. E18), filed 
May 12, 1974. Applicant: GROENDYKE 
TRANSPORT, INC., P.O. Box 632, Enid, 
Okla. 73701. Applicant’s representative: 
Victor R. Comstock (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petrochemicals, in 
bulk, in tank vehicles, from points in 
Texas on and south of a line beginning 
at the United States-Mexico Interna
tional Boundary line and extending 
along U.S. Highway 59 to junction Texas 
Highway 9 to junction Interstate High
way 37, thence along Interstate Highway 
37 to the Gulf Coast to points in Alabama 
on and north of U.S. Highway 80 or on 
and east of U.S. Highway 231, Arkansas, 
Connecticut, Delaware, those in Florida 
on and east of a line beginning at the 
Florida-Georgia State line and extend
ing along U.S. Highway 27 to junction 
U.S. Highway 319 to the Gulf Coast, 
Georgia, Illinois, Indiana, Iowa, Ken
tucky, those in Louisiana, on and north 
of U.S. Highway 80, Maine, Maryland, 
Massachusetts, those in Mississippi on 
and north of U.S. Highway 80, Missouri, 
Montana, New Hampshire, New Jersey, 
New York, North Carolina, South Caro
lina, North Dakota, Ohio, Pennsylvania, 
Rhode Island, South Carolina, South Da
kota, Tennessee, Vermont, Virginia, West 
Virginia, and Washington, W.C., and 
those points in Wyoming on, north, or 
west of a line extending from the Colo- 
rado-Wyoming State line and extend
ing along Wyoming Highway 430 to junc
tion Wyoming Highway 28, thence along 
Wyoming Highway 28 to junction U.S.

Highway 287, thence along U.S. High
way 287 to junction Wyoming Highway 
220, thence along Wyoming Highway 220 
to junction U.S. Highway 20, thence 
along U.S. Highway 20 to the Wyoming- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of 
Longview, Tex.

No. MC 111401 (Sub-No. E85), (Cor
rection), filed May 4, 1975, published in 
the Federal R egister May 23, 1975. Ap
plicant: GROENDYKE TRANSPORT, 
INC., P.O. Box 632, Enid, Okla. 73701. 
Applicant’s representative: Victor R. 
Comstock (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products (ex
cept lubricating oils), in bulk, in tank 
vehicles, from points in Oklahoma on 
and north of Interstate Highway 40 and 
on and west of U.S. Highway 75 to points 
in Alabama, Kentucky, Louisiana, Mis
sissippi, and Tennessee. The purpose of 
this filing is to eliminate the gateways of 
Ardmore, Cleveland, Cushing, Duncan, 
Tulsa and Wynnewood, Okla. The pur
pose of this correction is to change the 
Sub-No. E55 to Sub-No. E85.

No. MC 111401 (Sub-No. E86) (Cor
rection) , filed May 4, 1975 published in 
the F ederal R egister May 23, 1975. Ap
plicant: GROENDYKE TRANSPORT, 
INC., P.O. Box 632, Enid, Okla. 73701. 
Applicant’s representative:. Victor R. 
Comstock (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid petrochemicals, in 
bulk, in tank vehicles, from points in 
Texas located on, south and east of a 
line beginning at Galveston and extend
ing along Interstate Highway 45 to its 
junction with U.S. Highway 90, thence 
along U.S. Highway 90 to its junction 
with U.S. Highway 77, thence along U.S. 
Highway 77 to the United States-Mexico 
International Boundary line. The pur
pose of this filing is to eliminate the 
gateway of Texas City, Tex. The purpose 
of this correction is to change the Sub- 
No. E56 to Sub-No. E86.

No. MC 113459 (Sub-No. E104), filed 
May 14,1974. Applicant: H. J. JEFFRIES 
TRUCK LINE, INC., P.O. Box 94850, 
Oklahoma City, Okla. 73109. Applicant's 
representative: Robert Fisher (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
tubing and pipe, the transportation of 
which, by reason of size or weight, re
quire the use of special equipment, from 
points in Kansas to points in Alabama 
on and south of a line beginning at the 
Alabama-Mississippi State line and ex
tending along U.S. Highway 82 to its 
junction with Interstate Highway 59, 
thence along Interstate Highway 59 to its 
junction with U.S. Highway 78, thence 
along U.S. Highway 78 to the Alabama- 
Georgia State line. The purpose of this 
filing is to eliminate the gateway of 
Tulsa, Okla.

No. MC 113459 (Sub-No. E105), filed 
May 14,1974. Applicant: H. J. JEFFRIES 
TRUCK LINE, INC., P.O. Box 94850,

Oklahoma City, Okla. 73109. Applicant’s 
representative: Robert Fisher (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
tubing and pipe, the transportation of 
which, by reason of size or weight, re
quire the use of special equipment, from 
points in Kansas to points in Georgia 
south of a line beginning at the Georgia- 
Alabama State line and extending along 
Georgia Highway 8 to its junction with 
Interstate Highway 20, thence along In
terstate Highway 20 to the Atlantic 
Coast. The purpose of this filing is to 
eliminate the gateway of Tulsa, Okla.

No. MC 113459 (Sub-No. E106), filed 
May 14,1974. Applicant: H. J. JEFFRIES 
TRUCK LINE, INC., P.O. Box 94850, 
Oklahoma City, Okla. 73109. Applicant’s 
representative: Robert Fisher (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
tubing and pipe, the transportation of 
which, by reason of size or weight, re
quire the use of special equipment, from 
points in Kansas on and west of a line 
beginning at the Kansas-Colorado State 
line and extending along U.S. Highway 
36 to its junction with Kansas Highway 
27, thence along Kansas Highway 27 to 
its junction with Interstate Highway 70, 
thence along Interstate Highway 70 to 
its junction with U.S. Highway 281, 
thence along U.S. Highway 281 to its 
junction with U.S. Highway 56, thence 
along U.S. Highway 56 to its junction 
with U.S. Highway 77, thence along U.S. 
Highway 77 to its junction with Kansas 
Highway 96, thence along Kansas High
way 96 to its junction with Kansas High
way 15, thence along Kansas Highway 15 
to the Kansas-Oklahoma State line, to 
points in Kentucky. The purpose of this 
filing is to eliminate the gateway of 
Tulsa, Okla.

No. MC 113459 (Sub-No. E107), filed 
May 14, 1974. Applicant: H. J. JEF
FRIES TRUCK LINE, P.O. Box 94850, 
Oklahoma City, Okla. 73109. Applicant’s 
representative: Robert Fisher (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Com
modities, the transportation of which, 
by reason of size or weight, require the 
use of special equipment, restricted 
against the transportation of agricul
tural machinery and agricultural trac
tors, and self-propelled articles, each 
weighing 15,000 pounds or more, and 
related machinery, tools, parts and 
supplies when moving in connection 
therewith, restricted to commodities 
which are transported on trailers, be
tween points in Minnesota on and east 
of U.S. Highway 53, on the one hand, 
and, on the other, points in Oklahoma 
on and west of a line beginning at the 
Oklahoma-Kansas State line and ex
tending along U.S. Highway 7 5  to its 
junction with U.S. Highway 66, thence 
along U.S. Highway 66 to its junction 
with Interstate Highway 35, thence along 
Interstate Highway 35 to its junction 
with U.S. Highway 62, thence along U.S. 
Highway 62 to the Oklahoma-Texas
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State line. The purpose of this filing is 
to eliminate the gateway of Sterling, HI.

No. MC 113843 (Sub-No. E188), filed 
May 14, 1974. Applicant: REFRIGER
ATED FOOD EXPRESS, INC., 316 Sum
mer St., Boston, Mass. 02210. Applicant’s 
representative: Lawrence T. Sheils (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, . transporting: 
Dairy products, as defined by the Com
mission, from those points in the Lower 
Peninsula of Michigan to Bristol, Va., 
and from Benton Harbor and St. Joseph, 
Mich., to those points in Virginia on and 
south of line beginning at the Atlantic 
Ocean and extending along U.S. High
way 60 to junction U.S. Highway 29, 
thence along U.S. Highway 29 to junc
tion U.S. Highway 460, thence along 
U.S. Highway 460 to junction U.S. High
way 11, thence along U.S. Highway 11 to 
junction U.S. Highway 58, thence along 
U.S. Highway 58 to the Virginia-Ken- 
tucky State line. The purpose of this 
filing is to eliminate the gateway of 
Harrodsburg, Ky.

No. MC 113843 (Sub-No. E480), filed 
May 19, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods; (1) between 
Millville and Vineland, N.J., on the one 
hand, and, on the other, Ashtabula, Ohio, 
and those points in Ohio on, west and 
north of a line beginning at Lake Erie, 
and extending along U.S. Highway 6 to 
junction U.S. Highway 23, thence along 
U.S. Highway 23 to junction Ohio High
way 12, thence along Ohio Highway 12 
to junction U.S. Highway 224, thence 
along U.S. Highway 224 to the Ohio- 
Indiana State line; (2) between Bridge- 
ton and Seabrook, N.J., on the one handN 
and, on the other, Ashtabula, Ohio, and 
those points in Ohio on, west, and north 
of U.S. Highway 24; (3) between At
lantic City, Cape May, and Hammon- 
ton, N.J., on the one hand, and, on the 
other, Ashtabula, Ohio, and those points 
in Ohio on and north of a line beginning 
at Lake Erie and extending along U.S. 
Highway 20 to junction Ohio Highway 
101, thence along Ohio Highway 101 to 
junction U.S. Highway 224, thence 
along U.S. Highway 224 to junction U.S. 
Highway 25, thence along U.S. Highway 
25 to junction Ohio Highway 81, thence 
along Ohio Highway 81 to the Ohio- 
Indiana State line; (4) between Cam
den, N.J., on the one hand, and, on the 
other, Ashtabula, Ohio, and those points 
in Ohio, on, west, and north of a line be
ginning at Lake Erie and extending 
along U.S. Highway 6 to junction Ohio 
Highway 13, thence along Ohio High
way 13 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to junc
tion U.S. Highway 6, thence along U.S. 
Highway s  to junction U.S. Highway 24, 
thence along U.S. Highway 24 to the 
Ohio-Indiana State line.

(5) Between Trenton and Toms River, 
N.J., on the one hand, and, on the other,
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those points in Ohio on, north, and 
west of a line beginning at the Ohio- 
Pennsylvania State line and extending 
along U.S. Highway 20 to junction U.S. 
Highway 18, thence along U.S. Highway 
18 to junction U.S. Highway 224, thence 
along U.S. Highway 224 to junction U.S. 
Highway 25, thence along U.S. Highway 
25 to junction Ohio Highway 81, thence 
along Ohio Highway 81 to the Ohio- 
Indiana State line; (6) between Asbury 
Park, N.J., on the one hand, and, on the 
other, those points in Ohio on, north, 
and west of a line beginning at the Ohio- 
Pennsylvania State line and extending 
along Interstate Highway 80 to junction 
Interstate Highway 76, thence along In 
terstate Highway 76 to junction Ohio 
Highway 44, thence along Ohio Highway 
44 to junction U.S. Highway 30, thence 
along U.S. Highway 30 to junction Ohio 
Highway 3, thence along Ohio Highway 
3 to junction Ohio Highway 229, thence 
along Ohio Highway 229 to junction U.S. 
Highway 23, thence along U.S. Highway 
23 to junction Ohio Highway 47, thence 
along Ohio Highway 47 to junction In
terstate Highway 75, thence along Inter
state Highway 75 to junction U.S. High
way 36, thence along U.S. Highway 36 to 
the Ohio-Indiana State line; (7) be
tween New Brunswick, South Amboy, 
Sayreville, and Perth Amboy, N.J., on the 
one hand, and, on the other, those points 
in Ohio on, north, and west of a line be
ginning at the Ohio-Pennsylvania State 
line and extending along Ohio Highway 
14 to junction Ohio Highway 14A, thence 
along Ohio Highway 14A to junction 
U.S. Highway 62, thence along U.S. 
Highway 62 to junction U.S. Highway 30, 
thence along U.S. Highway 30 to junc
tion Ohio Highway 3, thence along Ohio 
Highway 3 to junction U.S. Highway 36, 
thence along U.S. Highway 36 to junc
tion Ohio Highway 37, thence along Ohio 
Highway 37 to junction Ohio Highway 
347, thence along Ohio Highway 347 to 
junction Ohio Highway 4, thence along 
Ohio Highway 4 to junction U.S. High
way 68, thence along U.S. Highway 68 to 
junction U.S. Highway 42, thence along 
U.S. Highway 42 to the Ohio-Kentucky 
State line.

(8) Between Bergen, Essex, Hudson, 
Passaic, and Union Counties, N.J., on the 
one hand, and, on the other, those points 
in Ohio on, north, and west of a line be
ginning at the Ohio-Pennsylvania State 
line and extending along Ohio Highway 
14, thence along Ohio Highway 14 to 
junction Ohio Highway 14A, thence 
along Ohio Highway 14A to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to junction U.S. Highway 22, thence 
along U.S. Highway 22 to the Ohio-Ken
tucky State line; (9) between those 
points in New Jersey bounded by a line 
beginning at Toms River and extending 
along U.S. Highway 9 to junction New 
Jersey Highway 526, thence along New 
Jersey Highway 526 to junction New Jer
sey Highway 23, thence along New Jer
sey Highway 23 to the New Jersey-Penn
sylvania State line, and bounded by a 
line beginning at the New Jersey-Penn
sylvania State line and extending along 
U.S. Highway 1 to junction New Jersey 
Highway 440 to the Hudson River; (10)
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between those points in New Jersey on 
and north of a line beginning at the New 
Jersey-Pennsylvania State line and ex
tending along Interstate Highway 78 to 
junction Interstate Highway 287, thence 
along Interstate Highway 287 to junction 
New Jersey Highway 440, thence along 
New Jersey Highway 440 to the Hudson 
River, on the one hand, and, on the 
other, those points in Ohio on, north, 
and west of a line beginning at the Ohio- 
Pennsylvania State line and extending 
along U.S. Highway 20 to junction Ohio 
Highway 58, thence along Ohio Highway 
58 to junction U.S. Highway 42, thence 
along U.S. Highway 42 to junction Ohio 
Highway 95, thence along Ohio Highway 
95 to junction Ohio Highway 739, thence 
along Ohio Highway 739 to junction 
Ohio Highway 47, thence along Ohio 
Highway 47 to junction U.S. Highway 
127, thence along U.S. Highway 127 to 
junction Ohio Highway 502, thence along 
Ohio Highway 502 to the Ohio-Indiana 
State line; (11) between Millville and 
Vineland, N.J., on the one hand, and, on 
the other, those points in Indiana on and 
north of a line beginning at the Indiana- 
Ohio State line and extending along U.S. 
Highway 224 to junction Indiana High
way 37, thence along Indiana Highway 37 
to junction Indiana Highway 26, thence 
along Indiana Highway 26 to the Indi
ana-Illinois State line.

(12) Between Bridgeton, N.J., on the 
one hand, and, on the other, those points 
in Indiana on and north of a line be
ginning at the Indiana-Ohio State line 
and extending along Indiana Highway 14 
to junction U.S. Highway 24, thence 
along U.S. Highway 24 to junction In
diana Highway 9/37, thence along In
diana Highway 9/37 to junction Indiana 
Highway 37, thence along Indiana High
way 37 to junction U.S. Highway 35, 
thence along U.S. Highway 35 to junc
tion Indiana Highway 22, thence along 
Indiana Highway 22 to junction Indiana 
Highway 29, thence along Indiana High
way 29 to junction Indiana Highway 26, 
thence along Indiana Highway 26 to the 
mdiana-Illinois State line; (13) between 
Seabrook, N.J., on the one hand, and, on 
the other, those points in Indiana on, 
north, and west of a line beginning at 
the Indiana-Ohio State line and extend
ing along Indiana Highway 14 to junc
tion U.S. Highway 24, thence along U.S. 
Highway 24 to junction U.S. Highway 31, 
thence along U.S. Highway 31 to junc
tion Indiana Highway 26, thence along 
Indiana Highway 26 to the Indiana-Il- 
linois State line; (14) between Hammon- 
ton, N.J., on the one hand, and, on the 
other, those points in Indiana on, north, 
and west of a line beginning at the In
diana-Ohio State line and extending 
along Indiana Highway 32 to junction 
U.S. Highway 40, thence along U.S. High
way 40 to the Indiana-Illinois State line; 
(15) between Camden, N.J., on the one 
hand, and, on the other, Evansville and 
Vincennes, Lid., and those points in In
diana on and north of a line beginnnig 
at the Indiana-Ohio State line and ex
tending along Indiana Highway 67 to 
junction Indiana Highway 18, thence 
along Indiana Highway 18 to junction 
Indiana Highway 9, thence along Indi-
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ana Highway 9 to junction Indiana 
Highway 32, thence along Indiana High
way 32 to the Indiana-Hlinois State line;
(16) between Atlantic City and Cape 
May, N.J., on the one hand, and, on the 
other, those points in Indiana on, north, 
and west of a line beginning at the In- 
diana-Ohio State line and extending 
along Indiana Highway 32 to junction 
U.S. Highway 231, thence along U.S. 
Highway 231 to junction U.S. Highway 
40, thence along U.S. Highway 40 to 
junction U.S. Highway 41, thence along 
U.S. Highway 41 to the Indiana-Ken- 
tucky State line.

(17) Between Toms River and Tren
ton, N.J., oh the one hand, and, on the 
other, those points in Indiana on, north, 
and west of a line beginning at the 
Indiana-Ohio State line and extending 
along Indiana Highway 32 to junction 
U.S. Highway 36, thence along U.S. 
Highway 36 to junction Indiana High
way 37, thence along Indiana Highway 
along U.S. Highway 231 to the Indiana- 
37 to junction U.S. Highway 231, thence 
Kentucky State line; (18) between As- 
bury Park, New Brunswick, and Perth 
Amboy, N.J., on the one hand, and, on 
the other, Madison, Ind., those points 
in Indiana on, north, and west of a line 
beginning at the Indiana-Ohio State 
line and extending along U.S. Highway 40 
to junction Indiana Highway 37, thence 
along Indiana Highway 37 to junction 
U.S. Highway 150, thence along U.S. 
Highway 150 to the Indiana-Kentucky 
State line; (19) between points in Bergen 
County, N.J., on the one hand, and, on 
the other, points in Indiana; (20) be
tween points in Essex, Hudson, Passaic, 
and Union Counties, N.J.,-~on the one 
hand, and, on the other, those points in 
Indiana on, north, and west of a line 
beginning at the Indiana-Ohio State 
line and extending along U.S. Highway 
40 to junction Indiana Highway 37, 
thence along Indiana Highway 37 to 
junction U.S. Highway 150, thence along 
U.S. Highway 150 to the Indiana-Ken
tucky State line; (21) between those 
points in New Jersey beginning at the 
Atlantic Ocean and extending along 
U.S. Highway 9 to junction New Jersey 
Highway 526, thence along New Jersey 
Highway 526 to junction New Jersey 
Highway 33, thence along New Jersey 
Highway 33 to junction U.S. Highway 
1, thence along U.S. Highway 1 to junc
tion New Jersey Highway 440, thence 
along New Jersey Highway 440 to the 
New Jersey-Fennsylvania State line, on 
the one hand, and, on the other, those 
points in Indiana on, north, and west 
of a line beginning at the Indiana-Ohio 
State line and extending along Indiana 
Highway 32 to junction U.S. Highway 
36, thence along U.S. Highway 36 to 
junction Indiana Highway 37, thence 
along Indiana Highway 37 to junction 
U.S. Highway 50, thence along U.S. 
Highway 50 to junction U.S. Highway 
231, thence along U.S. Highway 231 to 
the Indiana-Kentucky State line.

(22) Between those points in New Jer
sey on and north of a line beginning at 
the New Jersey-Pennsylvania State line 
and. extending along Interstate Highway
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78 to junction Interstate Highway 287, 
thence along Interstate Highway 287 to 
junction New Jersey Highway 440, thence 
along New Jersey Highway 440 to the 
New Jersey-Pennsylvania State line, on 
the one hand, and, on the other, those 
points in Indiana on, north, and west of 
a line beginning at the Indiana-Ohio 
State line and extending along Indiana 
Highway 32 to junction U.S. Highway 
36, thence along U.S. Highway 36 to 
junction Indiana Highway 37, thence 
along Indiana Highway 37 to junction 
U.S. Highway 50, thence along U.S. 
Highway 50 to junction U.S. Highway 
231, thence along U.S. Highway 231 to 
the Indiana-Kentucky State line; (23) 
between those points in New Jersey on 
and south of U.S. Highway 40, on the 
one hand, and, on the other, those points 
in Indiana on, north, and west of a line 
beginning at the Indiana-Ohio State 
line and extending along U.S. Highway 
6 to junction U.S. Highway 31, thence 
along U.S. Highway 31 to junction Indi
ana Highway 25, thence along Indiana 
Highway 25 to junction Indiana High
way 26, thence along Indiana Highway 
26 to the Indiana-Illinois State line; (24) 
between Hammonton, N.J., on the one 
hand, and, on the other, those points in 
Illinois on, west, and north of a line be
ginning at the Illinois-Indiana State 
line and extending along U.S. Highway 
40 to junction Illinois Highway 130, 
thence along Illinois Highway 130 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to junction Illinois 
Highway 37, thence along Illinois High
way 37 to the Illinois-Kentucky State 
line; (25) between Millville, N.J., on the 
one hand, and, on the other, those points 
in Illinois on, north, and west of a line 
beginning at the Illinois-Indiana State 
line and extending along Interstate 
Highway 74 to junction U.S. Highway 45, 
thence along U.S. Highway 45 to junc
tion Interstate Highway 57, thence along 
Interstate Highway 57 to the Illinois- 
Kentucky State line.

(26) Between Vineland, N.J., on the 
one hand, and, on the other, those points 
in Illinois on, north, and west of a line 
beginning at the Illinois-Indiana State 
line and extending along Interstate 
Highway 74 to juction U.S. Highway 45, 
thence along U.S. Highway 45 to junc
tion Interstate Highway 57, thence along 
Interstate Highway 57 to the Illinois- 
Kentucky State line; (27) between 
Bridgeton, N.J., on the one hand, and, 
on the other, those points in Illinois on, 
north, and west of a line beginning at 
the Illinois-Indiana State line and ex
tending along Interstate Highway 74 to 
junction U.S. Highway 45, thence along 
U.S. Highway 45 to junction Interstate 
Highway 57, thence along Interstate 
Highway 57 to the Ulinois-Kentucky 
State line; (28) between Seabrook, N.J., 
on the one hand, and, on the other, those 
points in Illinois on, north, and west of 
a line beginning at the Illinois-Indiana 
State line and extending along Interstate 
Highway 74 to junction U.S. Highway 45, 
thence along U.S. Highway 45 to junction 
Interstate Highway 57, thence along In
terstate Highway 57 to the Illinois-Ken
tucky State line; (29) between Camden,

N.J., on the one hand, and, on the other, 
those points in Illinois on, north, and 
west of a line beginning at the Illinois- 
Indiana State line and extending along 
U.S. Highway 40 to junction Illinois 
Highway 130, thence along Illinois High
way 130 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to junction 
Interstate Highway 57, thence along In
terstate Highway 57 to the Illinois-Ken- 
tucky State line; (30) between Atlantic 
City and Cape May, N.J., on the one 
hand, and, on the other, points in Illi
nois; ‘ (31) between Toms River and 
Trenton, N.J., on the one hand, and, on 
the other, points in Illinois; (32) be
tween points in New Jersey on and north 
of New Jersey Highway 33, on the one 
hand, and, on the other, points in Illi
nois; (33) between points in New Jersey 
south of New Jersey Highway 33, on the 
one hand, and, on the other, points in 
Illinois on and north of Illinois Highway 
9; (34) from those points in New Jersey 
south of New Jersey Highway 33 to those 
points in Missouri on and north of U.S. 
Highway 50; (35) from those points in 
New Jersey on and north of New Jersey 
Highway 33 to points in Missouri.

(36) Between those points in New Jer
sey south of New Jersey Highway 33, on 
the one hand, and, on the other, points in 
Michigan (except points in Monroe 
County); (3,7) between those points in 
New Jersey on and north of New Jersey 
Highway 33, on the one hand, and, on 
the other, points in Michigan; (38) be
tween Atlantic City, Bridgeton, Cape, 
Millville, Seabrook, and Vineland, N.J., 
on the one hand, and, on the other, points 
in Michigan; (39) from Millville and 
Vineland, N.J., to those points in that 
part of Kentucky on and west of a line 
beginning at the Kentucky-Indiana 
State line and extending along U.S. 
Highway 431 to junction U.S. Highway 
62, thence along U.S. Highway 62 to 
junction U.S. Highway 41, thence along 
U.S. Highway 41 to junction U.S. Alter
nate Highway 41, thence along Alternate 
Highway 41 to the Kentucky-Tennessee 
State line; (40) from Bridgeton and Sea
brook, N.J., to those points in Kentucky 
on and west of a line beginning at the 
Kentucky-Tennessee State line and ex
tending along Alternate U.S. Highway 41 
to junction U.S. Highway 41, thence 
along U.S. Highway 41 to the Kentucky- 
Indiana State line; (41) from Cape May, 
N.J., to those points in Kentucky on and 
west of a line beginning at the Kentucky- 
Tennessee State line and extending 
along interstate Highway 65 to junction 
U.S. Highway 231, thence along U.S. 
Highway 231 to junction Kentucky High
way 764, thence along Kentucky High
way 764 to junction Kentucky Highway 
69, thence along Kentucky Highway 69 
to the Kentucky-Indiana State line ; (42) 
from Hammonton, N. J., to those points in 
Kentucky on and west of a line beginning 
at the Kentucky-Tennessee State line 
and extending along U.S. Highway 3 IE to 
junction Kentucky Highway 90, thence 
along Kentucky Highway 90 to junction 
Interstate Highway 65, thence along In
terstate Highway 65 to junction U.S. 
Highway 31W, thence along tJ.S. High
way 31W to the Kentucky-Indiana State
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line; (43) from Atlantic City, N.J., to 
those points in Kentucky on and west of 
a line beginning at the Kentucky-Ten
nessee State line and extending along 
Ü.S. Highway 3IE to junction Kentucky 
Highway 90, thence along Kentucky 
Highway 90 to junction Interstate High
way 65, thence along Interstate Highway 
65 to the Kentucky-Indiana State line.

(44) From Camden, N.J., to those 
points in Kentucky on and west of a 
line beginning at the Kentucky-Ten
nessee State line and extending along 
U.S. Highway 231 to junction Kentucky 
Highway 764, thence along Kentucky 
Highway 764 to junction Kentucky High
way 144, thence along Kentucky Highway 
144 to junction Kentucky Highway 69, 
thence along Kentucky Highway 69 to 
the Kentucky-Indiana State line; (45) 
from Trenton, N.J., to those points in 
Kentucky on and west of a line begin
ning at the Kentucky-Tennessee State 
line and extending along U.S. Highway 
127 to junction U.S. Highway 421, thence 
along U.S. Highway 421 to the Kentucky- 
Indiana State line; (46) from Toms 
River, N.J., to those points in Kentucky 
on and west of a line beginning at the 
Kentucky-Tennessee State line and ex
tending along Kentucky Highway 63 to 
junction Kentucky Highway 163, thence 
along Kentucky Highway 163 to j miction 
U.S. Highway 68, thence along U.S. High
way 68 to junction Kentucky Highway 
70, thence along Kentucky Highway 70 to 
junction Kentucky Highway 55, thence 
along Kentucky Highway 55 to junction 
Kentucky Highway 555, thence along 
Kentucky Highway 555 to junction Ken
tucky Highway 53, thence along Ken
tucky Highway 53 to junction U.S. High
way 62, thence along U.S. Highway 62 
to junction U.S. Highway 127, thence 
along U.S. Highway 127 to junction U.S. 
Highway 60/460, thence along U.S. High
way 60/460 to the Kentucky-Indiana 
State line; (47) from Asbury Park, N.J., 
to those points in that part of Kentucky 
on and west of a line beginning at the 
Kentucky-Tennessee State line and ex
tending along U.S. Highway 127 to junc
tion U.S. Highway 27, thence along U.S. 
Highway 27 to the Kentucky-Ohio State 
line. ;

(48) From New Brunswick, Perth Am
boy, Sayreville, and South Amboy, N.J., 
to those points in Kentucky on and west 
.of a line beginning at the Kentucky- 
Tennessee State line and extending along 
Kentucky Highwáy 200 to junction Ken
tucky Highway 90, thence along Ken
tucky Highway 90 to junction U.S. High
way 27, thence along U.S. Highway 27 
to junction Kentucky Highway 80, thence 
along Kentucky Highway 80 to junction 
Interstate Highway 75, thence along In 
terstate Highway 75 to junction U.S. 
Highway 68, thence along U.S. Highway 
68 to the Kentucky-Ohio State line; (49) 
from those points in New Jersey bounded 
on the south by a line beginning at the 
Atlantic Ocean and extending along U.S. 
Highway 9 to junction New Jersey High
way 526, thence along New Jersey High
way 526 to junction New Jersey Highway 
33, thence along New Jersey Highway 33 
to the New Jersey-Pennsylvania State
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line, and bounded on the north by a 
line beginning at the New Jersey- 
Pennsylvania State line and extending 
along U.S. Highway 1 to junction New 
Jersey Highway 440, thence along New 
Jersey Highway 440 to the Hudson River, 
those points in Kentucky on and west of 
a line beginning at the Kentucky- 
Tennessee State line and extending along 
U.S. Highway 127 to junction U.S. High
way 42, thence along U.S. Highway 42 to 
the Kentucky-Indiana State line; (50) 
from those points in New Jersey on and 
north of a line beginning at the New 
Jersey-Pennsylvania State line and ex
tending along Interstate Highway 78 to 
junction Interstate Highway 287, thence 
along Interstate Highway 287 to junction 
New Jersey Highway 440, thence along 
New Jersey Highway 440 to the Hudson 
River, to those points in Kentucky on 
and west of a line beginning at the Ken- 
tucky-Indiana State line and extending 
along U.S. Highway 421 to junction U.S. 
Highway 127, thence along U.S. Highway 
127 to junction U.S, Highway 150, thence 
along U.S. Highway 150 to junction Ken
tucky Highway 55, thence along Ken
tucky Highway 55 to junction Kentucky 
Highway 80, thence along Kentucky 
Highway 80 to junction Kentucky High
way 163, thence along Kentucky Highway 
163 to the Kentucky-Tennessee State 
line.

(51) From Cape May, N.J., to those 
points in New York on and west of a line 
beginning at the New York-Pennsylvania 
State line and extending along New York 
Highway 282 to junction New York High
way 17, thence along New York Highway 
17 to junction New York Highway 38, 
thence along New York Highway 38 to 
junction New York Highway 13, thence 
along New York Highway 13 to junction 
U.S. Highway 20, thence along U.S. 
Highway 20 to junction New York High
way 8, thence along New York Highway 
8 to junction New York Highway 28, 
thence along New York Highway 28 to 
junction New York Highway 12, thence 
along New York Highway 12 to junction 
U.S. Highway 11, thence along U.S. 
Highway 11 to junction New York High
way 30, thence along New York Highway 
30 to the United States-Canada Interna
tional Boundary line ; (52) from Millville, 
Seabrook, and Vineland, N.J., to those 
points in New York on and west of a line 
beginning at the New York-Pennsylvania 
State line and extending along New York 
Highway 282 to junction New York High
way 17, thence along New York Highway 
17 to junction New York Highway 38, 
thence along^New York Highway 38 to 
junction New York Highway 13, thence 
along New York Highway 13 to junction 
U.S. Highway 11, thence along U.S. High
way 11 to junction New York Highway 3, 
thence along New York Highway 3 to the 
United States-Canada International 
Boundary line; (53) from Hammonton, 
N.J., to those points in New York on and 
west of a line beginning at the New York- 
Pennsylvania State line and extending 
along New York Highway 282 to junc
tion New York Highway 17, thence along 
New York Highway 17 to junction New. 
York Highway 13, thence along New York
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Highway 13 to junction U.S. Highway 11, 
thence along UJS. Highway 11 to junction 
New York Highway 30, thence along New 
York Highway 30 to the United States- 
Canada International Boundary line; 
(54) from Camden, N.J., to those points 
in New York on and west of a line begin
ning at the New York-Pennsylvania 
State line and extending along New York 
Highway 14 to junction New York High
way 13, thence along New York Highway 
13 to junction U.S. Highway 11, thence 
along U.S. Highway 11 to junction New 
York Highway 30, thence along U.S. 
Highway 30 to the United States-Canada 
International Boundary line.

(55) From Deepwater, N.J., to those 
points in New York on and west of a 
line beginning at the New York-Penn
sylvania State line and extending along 
New York Highway 14 to junction New 
York Highway 13, thence along New York 
Highway 13 to junction U.S. Highway 20, 
thence along U.S. Highway 20 to junc
tion New York Highway 8, thence along 
New York Highway 8 to junction New 
York Highway 12, thence along New York 
Highway 12 to junction New York High
way 26, thence along New York Highway 
26 to junction New York Highway 3, 
thence along New York Highway 3 to 
junction New York Highway 30, thence 
along New York Highway 30 to the 
United States-Canada International 
Boundary line; (56) from those points 
in New Jersey on and south of a line be
ginning at the Delaware River and ex
tending along U.S. Highway 30 to junc
tion New Jersey Highway 38, thence along 
New Jersey Highway 38 to junction New 
Jersey Highway 70, thence along New 
Jersey Highway 70 to junction New Jer
sey Highway 37, thence along New Jersey 
Highway 37 to the Atlantic Ocean, to 
those points in New York on and west of 
a line beginning at the New York-Penn
sylvania State line ànd extending along 
New York Highway 14 to junction New 
York Highway 13, thence along New York 
Highway 13 to junction U.S. Highway 11, 
thence along U.S. Highway 11 to junction 
New York Highway 30, thence along New 
York Highway 30 to the United States- 
Canada International Boundary line; 
(57) from New Brunswick, N.J., to those 
points in New York on, west, and north 
of a line beginning at the New York- 
Pennsylvania State line and extending 
along New York Highway 14 to junction 
New York Highway 13, thence along New 
York Highway 13 to junction New York 
Highway 34, thence along New York 
Highway 34 to junction New York High
way 5, thence along New York Highway 
5 to junction U.S. Highway 11, thence 
along U.S. Highway 11 to junction New 
York Highway 56A, thence along New 
York Highway 56A to junction New York 
Highway 345, thence along New York 
Highway 345 to the United States- 
Canada International Boundary line.

(58) From those points in New Jersey 
on and south of a line beginning at the 
New Jersey-Pennsylvania State line and 
extending along Interstate Highway 78 
to junction U.S. Highway 22, thence 
along U.S. Highway 22 to junction In
terstate Highway 287, thence along In-
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terstate Highway 287 to junction New 
Jersey Highway 440, thence along New 
Jersey Highway 440 to the Hudson River, 
to those points in New York on, west, 
and north of a line beginning at the New 
York-Pennsylvania State line and ex
tending along New York Highway 14 to 
junction New York Highway 13, thence 
along New York Highway 13 to junction 
New York Highway 34, thence along New 
York Highway 34 to junction New York 
Highway 104, thence along New York 
Highway 104 to junction tr.S. Highway 
11, thence along U.S. Highway 11 to junc
tion New York Highway 56A, thence 
along New York Highway 56A to junction 
New York Highway 345, thence along 
New York Highway 345 to the United 
States-Canada International Boundary 
line; (59) from those points in New Jer
sey on and west of a line beginning at 
the New York-Pennsylvania State line 
and extending along New York Highway 
14 to junction New York Highway 17, 
thence along New York Highway 17 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to junction unnum
bered highway at Rochester, thence along 
unnumbered highway to Lake Ontario; 
and (60) from Paterson, Bloomfield, Clif
ton, Passaic, Newark, Elizabeth, Secau- 
cus, Hoboken, Jersey City, and Bayonne, 
N.J., to Ogdensburg, N.Y. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y.

No. MC 113843 (Sub-No. E564), filed 
May 20, 1974. Applicant: REFRIGER
ATED FOOD EXPRESS, INC., 316 Sum
mer Street, Boston, Mass. 02210. Appli
cant’s representative : Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing; Frozen seafood, from those points 
in Delaware, Maryland, and Virginia 
east of the Chesapeake Bay and south of 
the Chesapeake and Delaware Canal, to 
those points in New York on and north 
of a line beginning at Lake Ontario and 
extending along New York Highway 3 to 
junction New York Highway 30, thence 
along New York Highway 30 to the Unit
ed States-Canada International Bound
ary line. The purpose of this filing is 
to eliminate the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E917), filed 
June 4, 1974. Applicant: REFRIGER
ATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods; (1) from those points 
in Delaware and Maryland on and south 
of U.S. Highway 40 and on and north of 
a line beginning at the Delaware River 
and extending along Delaware Highway 
8 to junction Delaware Highway 44, 
thence along Delaware Highway 44 to 
junction Delaware-Maryland Highway 
300, thence along Delaware-Maryland 
Highway 300 to junction Delaware 213, 
thence along Delaware Highway 213 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to the Chesapeake 
Bay, to those points in Wisconsin on, 
north, and west of a line beginning at the

Wisconsin-Illinois State line and ex
tending along Interstate Highway 90 to 
junction Wisconsin Highway 26, thence 
along Wisconsin Highway 26 to junction 
Wisconsin Highway 33, thence along 
Wisconsin Highway 33 to Lake Michi
gan; (2) from those points in Delaware 
and Maryland south of a line beginning 
at the Delaware River and extending 
along Delaware Highway 8 to junction 
Delaware Highway 44, thence along 
Delaware Highway 44 to junction Dela
ware-Maryland Highway 300, thence 
along Delaware-Maryland Highway 300 
to junction Delaware Highway 213, 
thence along Delaware Highway 213 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to the Chesapeake Bay, 
and on and north of a line beginning at 
Cape Henlopen, and extending along un
numbered highway to junction Delaware 
Highway 18, thence along Delaware 
Highway 18 to junction Delaware High
way 28, thence along Delaware Highwaf
28 to junction Delaware Highway 20, 
thence along Delaware Highway 20 to 
junction Maryland Highway 392, thence 
along Maryland Highway 392 to junction 
Maryland Highway 16, thence along 
Maryland Highway 16 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction Maryland Highway 343, 
thence along Maryland Highway 343 to 
the Chesapeake Bay, to those points in 
Wisconsin on and north of a line be
ginning at the Wisconsin-Minnesota 
State line and extending along U.S. 
Highway 16 to junction Interstate High
way 90, thence along Interstate High
way 90 to junction Wisconsin Highway 
173, thence along Wisconsin Highway 
173 to junction Wisconsin Highway 80, 
thence along Wisconsin Highway 80 to 
junction Wisconsin Highway 13, thence 
along Wisconsin Highway 13 to junction 
Wisconsin Highway 97, thence Wisconsin 
Highway 97 to junction Wisconsin High
way 29, thence along Wisconsin Highway
29 to junction U.S. Highway 45, thence 
along U.S. Highway 45 to junction Wis
consin Highway 64, thence along Wis
consin Highway 64 to Lake Michigan; 
and (3) from those points in Delaware 
and Maryland south of a line beginning 
at Cape Henlopen, and extending along 
unnumbered highway to junction Dela
ware Highway 18, thence along Delaware 
Highway 18 to junction Delaware High
way 28, thence along Delaware Highway 
28 to junction Delaware Highway 20, 
thence along Delaware Highway 20 to 
junction Maryland Highway 392, thence 
along Maryland Highway 392 to junc
tion Maryland Highway 16, thence along 
Maryland Highway 16 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction Maryland Highway 343, 
thënce along Maryland Highway 343 to 
the Chesapeake Bay, to those points in 
Wisconsin on, north, and west of a line 
beginning at the Wisconsin-Minnesota 
State line and extending along Wiscon
sin Highway 60 to junction U.S. Highway 
61, thence along U.S. Highway 61 to 
junction Wisconsin Highway 27, thence 
along Wisconsin Highway 27 to junction 
Wisconsin Highway 54, thence along 
Wisconsin Highway 54 to junction U.S. 
Highway 51, thence along U.S. Highway

51 to junction Wisconsin Highway 64, 
thence along Wisconsin Highway 64 to 
the Lake Michigan. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of Duffy- 
Mott Co., Inc., at or near Hamlin, Holley, 
and Williamson, N.Y.

No. MC 113843 (Sub-No. E949), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. Appli
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Virginia on and south of U.S. Highway 
40 and east of the Susquehanna River 
and Chesapeake River, to points in Iowa. 
The purpose of this filing is to eliminate 
the gateway of the plant sites and stor
age facilities of Duffy-Mott Co., Inc., at 
or near Hamlin, Holley, and Williamson, 
N.Y.

No. MC 113843 (Sub-No. E947) , filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points 
in Delaware, Maryland, and Virginia on 
and south of U.S. Highway 40 and east 
of the Susquehanna River and Chesa
peake Bay, to Sault Ste. Marie, Mich., 
and those points in the Upper Peninsula 
of Michigan on, north, and west of a 
line beginning at the Michigan-Wiscon
sin State line, and extending along U.S. 
Highway 8 to junction Michigan High
way 95, thence along Michigan High
way 95 to junction U.S. .Highway 41, 
thence along U.S. Highway 41 to Lake 
Superior. The purpose of this filing is 
to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., at or near Hamlin, Holley, and 
Williamson, N.Y. •

No. MC 113843 (Sub-No. E948), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points 
in Delaware, Maryland, and Virginia on 
and south of U.S. Highway 40 and east 
of the Susquehanna River and Chesa
peake Bay, to points in Nebraska. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Duffy-Mott Co., Inc., at or 
near Hamlin, Holley, and Williamson, 
N.Y.

No. MC 113843 (Sub-No. E950), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points
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in Delaware, Maryland, and Virginia on 
and south of U.S. Highway 40 and east 
of the Chesapeake Bay, to points in Kan
sas. The purpose of this filing is to elimi
nate the gateway of the plant sites and 
storage facilities of Duffy-Mott Co., Inc., 
at or near Hamlin, Holley, and William
son, N.Y.

No MC 113843 (Sub-No. E953), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, between points in 
Lackawanna and Luzerne Counties, Pa., 
on the one hand, and, on the other, points 
in Indiana. The purpose of this filing is to 
eliminate the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E954), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, between 
points in Lycoming County, Pa., on the 
one hand, and, on the other, points in 
Indiana (except Wayne, Randolph, Jay, 
Adams, Fayette, Union, Franklin, Swit
zerland, Ohio, Dearborn, and Ripley 
Counties). The purpose of this filing is to 
eliminate the gateway of Elmira, N.Y.

No. MC 113855 (Sub-No. E64) (partial 
correction), filed May 30,1974. Published 
in the Federal R egister May 12, 1975. 
Applicant: INTERNATIONAL TRANS
PORT, INC., 2450 Marion Rd. SE., Ro
chester, Minn. 55901. Applicant’s repre
sentative: Michael E. Miller, 502 First 
Nat’l Bank Bldg., Fargo, N. Dak. 58102. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over irreg
ular routes, transporting: (1) New con
struction, road-building earth-moving, 
excavating, loading, maintenance, lod
ging, and mining machinery and equip
ment, tractors (not including truck-trac
tors) , and pipelayers and when moving in 
combination loads on the same vehicle 
from the same consignor or consignors 
of the above-specified commodities, gen
erators, internal combustion engines, and 
generators and engines combined (ex
cept aircraft and missile engines), and 
attachments, accessories, and parts of 
or for the above-specified equipment and 
machinery, the transportation of which, 
because of their size or weight, require 
the use of special equipment, and related 
machinery, parts, and related contrac
tors’ materials and supplies when their 
transportation is incidental to the trans
portation by said carrier of commodities 
which by reason of size or weight require 
special equipment, from Scranton, 
Reading, Allentown, Harrisburg, Lan
caster, and Hazleton, Pa., and mines in 
that part of Pennsylvania south and west 
rvM *ine beginning at the Pennsylvania- 
21“ 0 State line and extending along U.S. 
highway 224 to junction U.S. Highway 
422, thence along U.S. Highway 422 to

junction U.S. Highway 19 near Rose 
Point, Pa., thence along U.S. Highway 
19 to junction unnumbered highway near 
Portersville, Pa., thence along unnum
bered highway via Prospect, Pa., to junc
tion U.S. Highway 422, thence along U.S. 
Highway 422 to Ebensburg, Pa., thence 
along U.S. Highway 22 to junction U.S. 
Highway 522, thence along U.S. High
way 522 to junction Pennsylvania High
way 641 (formerly Pennsylvania High
way 433), thence along Pennsylvania 
Highway 641 to junction Pennsylvania 
Highway 997, thence along Pennsylvania 
Highway 997 to the Pennsylvania-Mary
land State line, including points on the 
indicated portions of the highways spec
ified, to points in Arizona, restricted 
against any service to pipelines, pipeline 
rights-of-way, pump stations, or pipe
line construction projects along such 
rights-of-way other than in California, 
and restricted against the transporta
tion of iron and steel articles, and boats. 
The purpose of this filing is to eliminate 
the gateway of Elgin, 111. The purpose of 
this partial correction is to correct the 
commodity descriptions in (1) above. The 
remainder of this letter-notice will 
remain as previously published.

No. MC 113855 (Sub-No. E145) (Cor
rection) , filed May 30,1974, published in 
the Federal R egister May 15, 1975. Ap
plicant : INTERNATIONAL TRANS
PORT, INC., 2450 Marion Rd. SE., Roch
ester, Minn. 55901. Applicant’s repre
sentative: Michael E. Miller, 502 First 
Nat’l Bank Bldg., Fargo, N. Dak. 58102. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) Hay 
balers and parts, (2) Irrigation sprin
klers and winches designed for use with 
irrigation sprinklers, (3) Stump-cutting, 
cable-laying, trench-digging, trench- 
backfilling, and tree-moving equipment,
(4) parts and attachments for the com
modities named in (2) and (3) above, 
and (5) Trailers designed for the trans
portation of which, because of their size 
or weight, require the use of special 
equipment, and (6) Self-propelled arti
cles described in (1) and (3) above 
which do not require special equip
ment for their transportation each 
weighing 15,000 pounds or more and re
lated machinery, tools, parts and sup
plies moving in connection therewith 
(restricted to commodities transported 
on trailers), from points in (A ) Oregon, 
Washington, Idaho (except points in 
Bannock, Caribou, Franklin, Bear Lake, 
Power, and Oneida Counties), to points 
in Oklahoma on and east-of U.S. High
way 75 (Utah, Pella, Iow a)*; (B) from 
points in that part of Ôregon on, west 
and north of a line extending" from U.S. 
Highway 97 from the Oregon-Washing- 
ton State line in a southerly direction 
to junction U.S. Highway 20, thence 
along U.S. Highway 20 in a westerly di
rection to the Pacific Ocean, to points 
in Texas on, east and north of a line 
beginning at the Texas-Oklahoma State 
line extending in a southerly direction 
along U.S. Highway 75 to junction U.S. 
Highway 80, thence along U.S. Highway

80 to the Texas-Louisiana State line 
(Utah and Pella, Iowa) *.

(C) From points in Washington and 
points in Boundary County, Idaho, to 
points in Texas on and east of a line be
ginning along Interstate Highway 35 
from the Texas-Oklahoma State line ex
tending along to junction U.S. Highway 
81, thence along U.S. Highway 81 to 
junction U.S. Highway 77, thence along 
U.S. Highway 77 to junction U.S. High
way 87, thence along U.S. Highway 87 
to the Gulf of Mexico (Utah and Pella, 
Iowa) * ; (D) from points in Colorado to 
points in Maine, Vermont, and New 
Hampshire (South Dakota and Pella, 
Iowa) * ; (E) from points in Colorado on 
and north of U.S. Highway 24 to points 
in Georgia and those in Florida in and 
east of Leon and Wakulla Counties 
(South Dakota and Pella, Iowa) * ; (F) 
from points in Colorado on, west, and 
north of a line beginning at the New 
Mexico-Colorado State line extending 
along U.S. Highway 285 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to the Colorado-Kansas State line to 
points in South Carolina (South Dakota 
and Pella, Iow a)*; (G ) from points in 
Colorado on and north of U.S. Highway 
6 to points in Alabama on and east of a 
line beginning at the Mississippi-Ala
bama State line extending along U.S. 
Highway 82 to Montgomery, Ala., thence 
along U.S. Highway 331 to the Alabama- 
Florida State line, and points in Tennes
see on and east of a line beginning at 
the Mississippi-Tennessee State line ex
tending along U.S. Highway 45 to junc
tion U.S. Highway 45E, thence along U.S. 
Highway 45E to the Kentucky-Tennessee 
State line (South Dakota and Pella, 
Iowa) *. The purpose of this filing is to 
eliminate the gateways indicated' by the 
asterisks above. The purpose of this cor
rection is to clarify the commodities to 
be carried.

No. MC 113908 (Sub-No. E209), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Fre
mont, Bailey, and Belding, Mich., to 
points in California, with no transporta
tion for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway 
of Oklahoma City, Okla.

No. MC 113908 (Sub-No. E210), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Lyn- 
donville and North Rose, N.Y., to points 
in California, with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of
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this filing is to eliminate the gateway of 
Rogers, Ark.

No. MC 113908 (Sub-No. E211), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from 
Rogers, Ark., to points in California, with 
no transportation for compensation on 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Kansas City, Mo.

No. MC 113908 (Sub-No. E212), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles from 
Rogers, Ark., to points in Illinois and 
Michigan, with no transportation for 
compensation on retimi except as other
wise authorized. Thé purpose of this fil
ing is to eliminate the gateway of Nixa, 
Mo.

No. MC 113908 (Sub-No. E213), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Rogers, Ark., to points in California, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Paris, Tex.

No. MC 113908 (Sub*No. E214), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Rogers, Ark., to points in California, 
with no transportation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
Oklahoma City, Okla.

No. MC 113908 (Sub-No. E239), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Charlotte, N.C., to points in Colo
rado and Nebraska, with no transporta
tion for compensation on return except

as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
Wichita, Kans.

No. MC 113908 (Sub-No. E242), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Lyndonville and North Rose, N.Y., 
to points in Oklahoma, with no trans
portation for compensation on return ex
cept as otherwise authorized. The pur
pose of this filing is to eliminate the 
gateway of Oklahoma City, Okla.

No. MC 113908 (Sub-No. E243), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180— 
Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vinegar, in bulk, in tank vehicles, from 
Lyndonville and North Rose, N.Y., to 
points in California, with no transporta
tion for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway 
of Kansas City, Mo.

No. MC 113908 (Sub-No. E244), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180— 
Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vinegar, in bulk, in tank vehicles, from 
Bailey, Belding, and Fremont, Mich., to 
points in California, with no transporta
tion for compensation on return except 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateway of 
Kansas City, Mo.

No. MC 113908 (Sub-No. E245), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180— 
Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641, Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vinegar, in bulk, in tank vehicles, from 
Memphis, Tenn., to points in California, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Nexa, Mo.

No. MC 113908 (Sub-Na E246), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180— 
Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vinegar, in bulk, in tank vehicles, from 
Memphis, Tenn., to points in California,

with no transportation for compensation 
on return except as otherwise author
ized. The purpose of this filing is to 
eliminate the gateway of Rogers, Ark.

No. MC 113908 (Sub-No. E247), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Charlotte, N.C., to points in Cali
fornia, with no transportation for com
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateway of Paris, Tex.

No. MC 113908 (Sub-No. E248), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar and vinegar stock, in bulk, 
in tank vehicles, from Charlotte, N.C., to 
points in Minnesota, with no transporta
tion for compensation on return except 
as otherwise authorized, restricted 
against the transportation of vinegar to 
Chaska and Minneapolis, Minn. The pur
pose nf this filing is to eliminate the 
gateway of Belding, Mich.

No. MC 113908 (Sub-No. E249), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St.,’To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar and vinegar stock, in bulk, 
in tank vehicles, from Lyndonville and 
North Rose, N.Y., to points in Colorado, 
Iowa, Kansas, Nebraska, and Minnesota, 
with no transportation for compensation 
on return except as otherwise authorized, 
and restricted against the transportation 
of vinegar to Chaska and Minneapolis, 
Minn. The purpose of this filing is to 
eliminate the gateway of Belding, Mich.

No. MC 113908 (Sub-No. E250), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Chicago, HI., to  points in California, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Belding, Mich.

No. MC 113908 (Sub-No. E251), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St.f Topeka,
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Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Lyn- 
donville and North Ròse, N.Y., to points 
in California, with no transportation for 
compensation on return except as other
wise authorized. The purpose of this fil
ing is to eliminate the gateway of Mem
phis, Tenn.

No. MC 113908 (Sub-No. E252), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstonç Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Lyn- 
donville and North Rose, N.Y., to points 
in California, with no transportation for 
compensation on return except as other
wise authorized. The purpose of this fil
ing is to eliminate the gateway of Beld- 
ing, Mich.

No. MC 113908 (Sub-No. E253), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Chi
cago, 111,, to points in California, with no 
transportation for compensation on re
turn, except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of Kansas City, Mo.

No. MC 113908 (Sub-No. E313), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar and vinegar stock, in bulk, in tank 
vehicles, from Charlotte, N.C., to points 
in Missouri south and west of a line be
ginning at the Kansas-Missouri State 
line and extending along U.S. Highway 
54 to junction Missouri Highway 13, 
thence along Missouri Highway 13 to 
junction U.S. Highway 65, thence along 
U.S. Highway 65 to the Arkansas-Mis
souri State line, with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of this 
filing is to eliminate the gateway of 
Rogers, Ark.

No. MC 113908 (Sub-No. E317), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180—Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from points in Washington to Rogers, 
Ark., to Charlotte, N.C., and Memphis, 
Tenn., with no transportation for com

pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateway of Paris, Tex.

No. MC 113908 (Sub-No. E318), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180— Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk in tank vehicles, 
from Bailey, Belding, and Fremont, 
Mich., to points in Oklahoma and those 
points in Arkansas on, west, or south of 
U.S. Highway 64 and U.S. Highway 167, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Marionville, Mo.

No. MC 113908 (Sub-No. E319), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Memphis, Tenn. to points in Ar
kansas and those in Oklahoma on, north, 
or west of a line beginning at the Ar- 
kansas-Oklahoma State line and extend
ing along Interstate Highway 40 to junc
tion U.S. Highway 266, thence along U.S. 
Highway 266 to junction U.S. Highway 
69, thence along U.S. Highway 69 to the 
Oklahoma-Texas State line, with no 
transportation for compensation on re
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of Marionville, Mo.

No. MC 113908 (Sub-No. E321), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, 
Mo. 65804. Applicant’s representative: 
John E. Jandera, 641 Harrison St., To
peka, Kans. 66603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Vinegar, in bulk, in tank vehicles, 
from Hutchinson and Wichita, Kans., to 
points in California in and north of Fres
no, Inyo, and San Benito Counties, with 
no transportation for compensation on 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Kansas City, Mo.

No. MC U3908 (Sub-No. E323), filed 
December 5,1974. Applicant: ERICKSEN 
TRANSPORT CORP., P.O. Box 3180- 
Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from Lyn- 
donville and North Rose, N.Y., to points 
in Texas and those in Missouri south and 
west of U.S. Highway 160 and U.S. High
way 165, with no transportation for com
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateway of Rogers, Ark.

No. MC 113908 (Sub-No. E340), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting : Vine
gar, in bulk, in tank vehicles, from We
natchee and Yakima, Wash., to points in 
Illinois, with no transportation for com
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateway of Nixa, Mo.

No. MC 113908 (Sub-No. E341), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting : Vine
gar, in bulk, in tank vehicles, from St. 
Paul, Minn., to points in Texas, and those 
in Missouri on and south of Interstate 
Highway 44 and U.S. Highway 60, with 
no transportation for compensation on 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Rogers, Ark.

No. MC 113908 (Sub-No. E342), filed 
December 5, 1974. Applicant: ERICK
SON TRANSPORT CORP., P.O. Box 
3180-Glenstone Station, Springfield, Mo. 
65804. Applicant’s representative: John 
E. Jandera, 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vine
gar, in bulk, in tank vehicles, from W e
natchee or Yakima, Wash., to points in 
Missouri on, south or east of Missouri 
Highway 116 and U.S. Highway 69, and 
those in Texas east of U.S. Highway 281, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Rogers, Ark.

No. MC 113908 (Sub-No. E345), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180- 
Glenstone Station, Springfield, Mo. 65804. 
Applicant’s representative: John E. Jan
dera, 641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vinegar,. 
in bulk, in tank vehicles, from Dallas, 
Houston, or Paris, Tex., to points in 
Iowa, Indiana and Ohio, with no trans
portation for compensation on return 
except as otherwise authorized. The pur
pose of this filing is to eliminate the 
gateway of Nixa, Mo.

No. MC 113908 (Sub-No. E350), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180- 
Glenstone Station, Springfield, Mo. 65804. 
Applicant’s representative: John E. Jan
dera, 641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vinegar, 
fom Hutchinson and Wichita, Kans., to 
points in Indiana, Ohio, Mississippi, and 
those in Arkansas on and east of Arkan-
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sas Highway 7, and those in Louisiana on, 
south or east of a line beginning at the 
Texas-Louisiana State line and extend
ing along Arkansas Highway 6 to its junc
tion with U.S. Highway 84, thence along 
U.S. Highway 84 to its junction with U.S. 
Highway 167, thence along U.S. Highway 
167 to the Louisiana-Arkansas State line, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this fiilng is to eliminate 
the gateway of Nixa, Mo.

No. MC 113908 (Sub-No. E421), filed 
December 5,1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180- 
Glenstone Station, Springfield, Mo. 65804. 
Applicant’s representative: John E. Jan- 
dera, 641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vinegar, 
in bulk, in tank vehicles, from those 
points in Washington west and north o f 
a line beginning at the United States- 
Canada International Boundary line and 
extending along U.S. Highway 97 to its 
j miction with U.S. Highway 90, thence 
along U.S. Highway 90 to its junction 
with U.S. Highway 5, thence along U.S. 
Highway 5 to Washington Highway 6, 
thence along Washington Highway 6 to 
the Pacific Ocean, with no transporta
tion for compensation on return except- 
as otherwise authorized. The purpose of 
this filing is to eliminate the gateways 
of Nixa, Mo., and Wichita, Kans.

No. MC 113908 (Sub-No. E424), filed 
Decembers, 1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180- 
Glenstone Station, Springfield, Mo. 65804. 
Applicant’s representative: John E. Jan- 
dera, 641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vinegar, 
in bulk, in tank vehicles, from Belding, 
Mich., to points in Texas on and west of 
U.S. Highway 75, with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of this 
filing is to eliminate the gateways of 
Memphis, Tenn., and Rogers, Ark.

No. MC 114457 (Sub-No. E16), hied 
June 3, 1974. Applicant: DART TRAN
SIT COMPANY, 780 North Prior Ave
nue, St. Paul, Minn. 55104. Applicant’s 
representative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods (except Commodities in bulk), from 
Darien, Wis., to points in Lyon, Sioux, 
Osceola, O ’Brien, Dickinson and Emmet 
Counties, Iowa, points in South Dakota 
(except points in Bon Homme, Yankton, 
Clay and Union Counties), and points in 
North Dakota. The purpose of this filing 
is to eliminate the gateway of Shakopee, 
Minn.

No. MC 115331 (Sub-No. E25), filed 
June 3, 1974. Applicant: TRUCK
TRANSPORT, INC., 230 Saint Clair Ave
nue, East St. Louis, 111. 62201. Applicant’s 
representative: E. Stephen Heisley, 666 
Eleventh Street NW., Washington, D.C.

20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Chemicals, in containers, from points in 
New Jersey to points in Iowa, Missouri, 
Minnesota, Nebraska, Wisconsin, points 
in that part of Illinois on and west of a 
line beginning at the Wisconsin-Illinois 
State line and extending along U.S. High
way 51 to junction Illinois Highway 17, 
thence along Illinois Highway 17 to junc
tion Illinois Highway 1, thence along I l 
linois Highway 1 to junction Interstate 
Highway 74, thence along Interstate 
Highway 74 to junction U.S. Highway 45, 
thence along U.S. Highway 45 to the II- 
linois-Kentucky State line, and points in 
that part of Kentucky on and north of a 
line beginning at the Illinois-Kentucky 
State line and extending along U.S. High
way 60 to Paducah, Ky.; and (2) chemi
cals, in containers, from points in New 
Jersey to points in Kansas, Arkansas, and 
Oklahoma. The purpose of this filing is 
to eliminate the gateways of (1) El Paso,
111., and (2) El Paso, 111., and East St. 
Louis, HI.

No. MC 115331 (Sub-No. E30), filed 
June 3, 1974. Applicant: TRUCK
TRANSPORT, INC., 230 Saint Clair 
Avenue, East St. Louis, HI. 62201. Ap
plicant’s representative: E. Stephen 
Heisley, 666 Eleventh Street NW., Wash
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Chemicals, in containers, from 
points in California to points in Hlinois, 
Indiana, Kentucky, West Virginia, Penn
sylvania, Ohio, Michigan, points in that 
part of Wisconsin on and east of a line 
beginning at the Minnesota-Wisconsin 
State line and extending along U.S. 
Highway 53 to junction U.S. Highway 63, 
thence along U.S. Highway 63 to Ash
land, and points in that part of Iowa on 
and east of a line beginning at the Mis- 
souri-Iowa State line and extending 
along U.S. Highway 218 to Cedar Rapids, 
thence along Iowa Highway 150 to 
Decorah'and thence along U.S. Highway 
52 to the Iowa-Minnesota State line; 
and (2) chemicals, in containers, from 
points in California to points in Ten
nessee on and east of Interstate High
way 65. The purpose of this filing is to 
eliminate the gateways of (1) El Paso,
111., and (2) El Paso, Hl.^and Utica or 
Oglesby, HI.

No. MC 115331 (Sub-No. E32), filed 
June 3, 1974. Applicant: TRUCK
TRANSPORT, INC., 230 Saint Clair 
Avenue, East St. Louis, 111. 62201. Appli
cant’s representative: E. Stephen Heis
ley, 666 Eleventh Street NW., Washing
ton, D.C. 20001. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting:
(1) Chemicals, in containers, (a) from 
points in that part of Indiana on and 
north of a line beginning at the Illinois- 
Indiana State line and extending along 
U.S. Highway 24 to Port Wayne, and 
thence along Indiana Highway 14 to the 
Hlinois-Ohio State line, to points in Ar
kansas and Kansas and (b) from points 
in that part of Indiana on and north of

a line beginning at the Illinois-Indiana 
State line and extending along Interstate 
Highway 74 to Indianapolis, and thence 
along U.S. Highway 40 to the Indiana- 
Ohio State line, to points in Oklahoma:
(2) chemicals, in containers, (a) from 
points in that part of Indiana on and 
north of a line beginning at the Illinois- 
Indiana State line and extending along 
U.S. Highway 24 to Fort Wayne, and 
thence along Indiana Highway 14 to the 
Indiana-Ohio State line, to points in 
Missouri, (b) from points in Indiana on 
and south of Interstate Highway 70 to 
points in the Upper Peninsula of Michi
gan on and west of U.S. Highway 41, (c) 
from points in Indiana on and south of 
U.S. Highway 24 to points in Minnesota 
and Iowa, (d) from points in Indiana on 
and south of U.S. Highway 40 to points 
in Wisconsin on and west of U.S. High
way 51, (e) from points in Indiana 
to points in Nebraska, ( f )  from 
points in that part of Indiana on, 
west and south of a line beginning at the 
Illinois-Indiana State line and extend
ing along U.S. Highway 460 to junction 
U.S. Highway 231, and thence along U.S. 
Highway 231 to the Indiana-Kentucky 
State line to Chicago, III., (g) from points 
in Indiana on and north of Indiana High
way 14 to points in Illinois on, south and 
west of a line beginning at the Iowa- 
Illinois State line and extending along 
U.S. Highway 34 to junction Illinois 
Highway 116, thence along Illinois 
Highway 116 to Peoria, thence along 
U.S. Highway 24 to junction U.S. 
Highway 51, thence along U.S. 
Highway 51 to junction Inter
state Highway 64, thence along Inter
state Highway 64 to junction Interstate 
Highway 57, thence along Interstate 
Highway 57 to the Illinois-Kentucky 
State line. The purpose of this filing is 
to eliminate the gateways of (1) El Paso 
and East St. Louis, 111., and (2) El Paso, 
111.

No. MC 115841 (Sub-No. E138), filed 
June 4, 1974. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION 
INCORPORATED, P.O. Box 10327, Bir
mingham, Ala. 35202. Applicant’s repre
sentative: E. Stephen Heisley, 666 Elev
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen poultry, 
frozen seafood, and frozen fruits and 
vegetables, and frozen foods, when mov
ing in mixed loads with frozen poultry, 
frozen seafood, and frozen fruits and 
vegetables, in vehicles equipped with 
mechanical refrigeration, from points in 
Virginia east of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal, to points in Alabama, Arkansas, 
California, Louisiana, Mississippi, Mis
souri, Oregon, and Washington, and 
points in Georgia on and west of Inter
state Highway 75. The purpose of this 
filing is to eliminate the gateways of 
Birmingham, Ala., and Chattanooga, 
Memphis, and Nashville, Tenn.

No. MC 115841 (Sub-No. E139), filed 
June 4, 1974. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION
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INCORPORATED, P.O, Box 10327, Bir
mingham, Ala. 35202. Applicant’s repre
sentative: E. Stephen Heisley, 666 Elev
enth St. NW., Washington, D.C. 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen poultry, 
frozen seafood, and frozen fruits and 
vegetables, and frozen foods, when mov
ing in mixed load with frozen poultry,' 
frozen seafood, and frozen fruits and 
vegetables, in vehicles equipped with 
mechanical refrigeration, from points in 
Maryland east of the Chesapeake Bay 
and south of the Chesapeake and Del
aware Canal, to points in Alabama, Ar
kansas, California, Louisiana, Mississippi, 
Oregon, and Washington, and points in 
Georgia on and west of Interstate High
way 75. The purpose of this filing is to 
eliminate the gateways of Birmingham, 
Ala., and Chattanooga and Nashville, 
Tenn.

No. MC 119777 (Sub-No. E58), filed 
April 23, 1974. Applicant: LIGON SPE
CIALIZED HAULER, INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant’s 
representative: Jean Holmes (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
wireboynd boxes, and pallets; (1) (a) 
from points in Alabama on and east of 
a line beginning at the Tennessee-Ala
bama State line, thence along Alabama 
Highway 17 to junction Alabama High
way 157, thence along Alabama Highway 
157 to junction Alabama Highway 33, 
thence along Alabama Highway 33 to 
junction Alabama Highway 195, thence 
along Alabama Highway 195 to junction 
U.S. Highway 78, thence along U.S. High
way 78 to junction U.S. Highway 280, 
thence along U.S. Highway 280 to junc
tion Alabama Highway 22, thence along 
Alabama Highway 22 to the Alabama- 
Georgia State line, to points in Arizona,
(b) from points in Alabama, on and east 
of a line beginning at the Alabama-Mis
sissippi State line, thence along Alabama 
Highway 19 to junction Alabama High
way 187, thence along Alabama Highway 
187 to junction U.S. Highway 43, thence 
along U.S. Highway 43 to junction U.S. 
Highway 82, thence along U.S. Highway 
82 to junction U.S. Highway 231, thence 
along U.S. Highway 231 to junction Ala
bama Highway 53, thence along Ala
bama Highway 53 to the Alabama-Flor
ida State line to points in California, (c) 
from points in Alabama, on, north, and 
east of a line beginning at the Missis
sippi-Alabama State line, thence along 
Alabama Highway T4 to junction Ala
bama Highway 61, thence along Alabama 
Highway 61 to junction U.S. Highway 80, 
thence along U.S. Highway 80 to Ala
bama Highway 5, thence along Alabama 
Highway 5 to junction Alabama Highway 
28, thence along Alabama Highway 28 
to junction Alabama Highway 10, thence 
along Alabama Highway 10 to junction 
Alabama Highway 47, thence along Ala
bama Highway 47 to junction Alabama 
Highway 83, thence along Alabama High
way 83 to junction U.S. Highway 31, 
thence along U.S. Highway 31 to junction

Alabama Highway 41, thence along Ala
bama Highway 41 to the Alabama-Flor
ida State line, to points in Nevada.

(d) From points in Alabama on, north, 
and east of a line beginning at the Ten
nessee-Alabama State line, extending 
along U.S. Highway 43 to junction Ala
bama Highway 20, thence along Alabama 
Highway 20 to junction Alabama High
way 157, thence along Alabama Highway 
157 to junction Interstate Highway 65, 
thence along Interstate Highway 65 to 
junction U.S. Highway 280, thence along 
U.S. Highway 280 to the Alabama-Geor
gia State line, to points in New Mexico, 
on, north, and west of a line beginning 
at the Colorado-New Mexico State line 
extending along U.S. Highway 85 to 
junction U.S. Highway 60, thence along 
U.S. Highway 60 to the Arizona-New 
Mexico State line, and (e) from points 
in Alabama on, north, and west of a line 
beginning at the Mississippi-Alabama 
State line extending along U.S. Highway 
80 to junction U.S. Highway 43, thence 
along U.S. Highway 43 to junction U.S. 
Highway 84, thence along U.S. Highway 
84 to junction Alabama Highway 21, 
thence along Alabama Highway 21 to the 
Alabama-Florida State line to points in 
Utah on, north, and west of a line begin
ning at the Utah-Nebraska State line ex
tending along Utah Highway 56 to junc
tion U.S. Highway 91, thence along U.S. 
Highway 91 to junction Interstate High
way 15, thence along Interstate Highway 
15 to junction Utah Highway 4, thence 
along Utah Highway 4 to junction U.S. 
Highway 89, thence along U.S. Highway 
89 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
the Utah-Colorado State line; (2) (a) 
from points in Arkansas on, north, and 
east of a line beginning at the Arkansas- 
Missouri State line extending along U.S. 
Highway 67 to junction U.S. Highway 
62, thence along U.S. Highway 62 to the 
Arkansas-Missouri State line and points 
on, north, and east of a line beginning at 
the Arkansas-Missouri extending along 
Arkansas Highway 77 to junction Arkan
sas Highway 18, thence along Arkansas 
Highway 18 to junction U.S. Highway 61, 
thence along U.S. Highway 61 to the Ar
kansas-Missouri State line to points in 
California on, west, and south of a line 
beginning at the Nevada-California State 
line extending along U.S. highway 50 to 
junction California Highway 49, thence 
along California Highway 49 to Califor
nia Highway 140, thence along California 
Highway 140 to junction California 
Highway 59, thence along California 
Highway 59 to junction California High
way 152, thence along California High
way 152 to junction California Highway 
156, thence along California Highway 156 
to its terminus at Monterey, Calif.

(b) From points in Arkansas, on and 
east of a line beginning at the Arkansas- 
Missouri State line extending along U.S. 
Highway 61 to the Arkansas-Tennessee 
State line to points in Idaho, on, north, 
and west of a line beginning at the Idaho- 
Utah State line extending along U.S. 
Highway 93 to junction U.S. Highway 30, 
thence along U.S. Highway 30 to junction 
U.S. Highway 30N, thence along U.S.

Highway 30N to junction U.S. Highway 
191, thence along U.S. Highway 191 to 
junction U.S. Highway 91 and Interstate 
Highway 15, thence along U.S. Highway 
91 and Interstate Highway 15 to the 
Idaho-Montana State line, (c) from 
points in Arkansas on and east of a line 
beginning at the Arkansas-Missouri 
State line extending along U.S. Highway
61 to junction Interstate Highway 55, 
thence along Interstate Highway 55 to 
the Arkansas-Tennessee State line, to 
points in Montana, on, north, and west 
of a line beginning at the Montana- 
Wyoming State line, thence along U.S. 
Highway 89 to junction Interstate High
way 90, thence along Interstate Highway 
90 to junction U.S. Highway 191, thence 
along U.S. Highway 191 to junction U.S. 
Highway 2, thence along U.S. Highway 
2 to junction Montana Highway 13, 
thence along Montana Highway 13 to 
junction Montana Highway 5, thence 
along Montana Highway 5 to the North 
Dakota-Montana State line, (d) from 
points in Arkansas on and east of a line 
beginning at the Missouri-Arkansas 
State line extending along Interstate 
Highway 55 to the Arkansas-Tennessee 
State line to points in Nevada, on, north, 
and west of a line beginning at the Utah- 
Nevada State line extending along Ne
vada Highway 30 to junction U.S. High
way 40, thence along U.S. Highway 40 to 
junction U.S. Highway 95, thence along 
U.S. Highway 95 to junction U.S. High
way 50, thence along U.S. Highway 50 to 
the Nevada-California State line.

(e) From points in Arkansas on, north, 
and east of a line beginning at the Ar
kansas-Missouri State line extending 
along U.S. Highway 67 to junction U.S. 
Highway 62, thence along U.S. Highway
62 to junction Arkansas Highway 135, 
thence along Arkansas Highway 135 to 
junction Arkansas Highway 1, thence 
along Arkansas Highway 1 to junction 
U.S. Highway 49, thence along U.S. High
way 49 to the Arkansas-Mississippi State 
line, and points on and east of a line 
beginning at the Arkansas-Mississippi 
State line extending along U.S. Highway 
82 to junction U.S. Highway 65, thence 
along U.S. Highway 65 to the Arkansas- 
Louisiana State line, to points in Oregon, 
(f ) from points in Arkansas on and east 
of a line beginning at the Arkansas- 
Missouri State line extending along U.S. 
Highway 61 to junction Arkansas High
way 120, thence along Arkansas Highway 
120 to the Arkansas-Tennessee State line 
to points in Utah on and north of a line 
beginning at the Utah-Wyoming State 
line extending along Interstate Highway 
80 to junction U.S. Highway 40, thence 
along U.S. Highway 40 to junction U.S. 
Highway 50A, thence along U.S. Highway 
50A to the Utah-Nevada State line, (g) 
from points in Arkansas on and east of a 
line beginning at the Arkansas-Missouri 
State line extending along U.S. Highway 
67 to junction U.S. Highway 62, thence 
along U.S. Highway 62 to junction Ar
kansas Highway 135, thence along Ar
kansas Highway 135 to junction Ar
kansas Highway 1, thence along Arkan
sas Highway 1 to junction Arkansas 
Highway 54, thence along Arkansas
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Highway 54 to junction U.S. Highway 
65, thence along U.S. Highway 65 to 
junction U.S. Highway 165, thence along 
U.S. Highway 165 to the Arkansas- 
Louisiana State line to points in Wash
ington.

(h) From Blytheville, Ark., and its 
commercial zone to points in  Wyoming 
on and west of a line beginning at the 
Wyoming-Utah State line extending 
along Wyoming Highway 530 to junction 
Interstate Highway 80, thence along In
terstate Highway 80 to junction U.S. 
Highway 187, thence along U.S. Highway 
187 to junction Wyoming Highway 28, 
thence along Wyoming Highway 28 to 
junction U.S. Highway 287, thence along 
U.S. Highway 287 to junction Wyoming 
Highway 789, thence along Wyoming 
Highway 789 to junction U.S. Highway 
16, thence along U.S. Highway 16 to junc
tion Interstate Highway 25, thence along 
Interstate Highway 25 to junction Inter
state Highway 90, thence along Inter
state Highway 90 to junction U.S. High
way 87, thence along U.S. Highway 87 
to the Wyoming-Montana State line; (3)
(a) from points in Connecticut to points 
in Montana, on, southland west of a line 
beginning at the United States-Canada 
International Boundary line extending 
along U.S. Highway 91 to junction U.S. 
Highway 89, thence along U.S. Highway 
89 to junction U.S. Highway 10, thence 
along U.S. Highway 10 to Billings, Mont., 
thence along U.S. Highway 10 to junction 
U.S. Highway 310, thence along U.S. 
Highway 310 to the Wyoming-Montana 
State line, and (b) from points in Con
necticut to points in Wyoming on, west, 
and south of a line beginning at the 
Wyoming-Nebraska State line extending 
along U.S. Highway 20 to junction Inter
state Highway 25, thence along Inter
state Highway 25 to junction Wyoming 
Highway 59, thence along Wyoming 
Highway 59 to the Wyoming-Montana 
State line; (4) from points in Delaware 
to points in Montana on, south, and west 
of a line beginning at the United States- 
Canada International Boundary line ex
tending along Interstate Highway 15 to 
junction U.S. Highway 87, thence along 
U.S. Highway 87 to junction U.S. High
way 191, thence along U.S. Highway 191 
to junction Interstate Highway 90, thence 
along Interstate Highway 90 to junction 
U.S. Highway 212, thence along U.S. 
Highway 212 to junction Montana High
way 59, thence along Montana Highway 
59 to the Wyoniing-Montana State line.

(5) (a) From points in Florida, on and 
west of a line beginning at the Georgia- 
Florida State line'extending along U.S. 
Highway 27 to junction U.S. Highway 
319, thence along U.S. Highway 319 to 
junction Florida Highway 363, thence 
along Florida Highway 363 to its termi
nus at the Gulf of Mexico to points in 
Arizona, on and west of a line beginning 
at the Arizona-New Mexico State line ex
tending along U.S. Highway 60 to junc
tion Arizona Highway 287, thence along 
Arizona Highway 287 to junction Inter
state Highway 10, thence along Interstate 
Highway 10 to junction Interstate High
way 8, thence along Interstate Highway 
8 to junction Arizona Highway 85, thence

along Arizona Highway 85 to the United 
States-Mexico International Boundary 
line, (b) from points in Florida to points 
in California on and north of a line be
ginning at Morro Bay, Calif., on the 
Pacific Ocean, thence along California 
Highway 1 to junction California High
way 101, thence along California High
way 101 to junction California Highway 
41, thence along California Highway 41 
to junction California. Highway 46, 
thence along California Highway 46 to 
junction California Highway 99, thence 
along California Highway 99 to junction 
California Highway 178, thence along 
California Highway 178 to junction U.S. 
Highway 395, thence along U.S. Highway 
395 to junction California Highway 190, 
thence along California Highway 190 to 
junction California Highway 127, thence 
along California Highway 127 to the Cal
if omia-Nevada State line, (c) from 
points in Florida on, east, and south of 
a line beginning at the Alabama-Florida 
State line extending along Florida High
way 85 to its terminus at Ft. Walton 
Beach, Fla., on the Gulf of Mexico to 
points in Nevada.

(d) From points in Florida on, south, 
and east of a line beginning at the 
Georgia-Florida State line extending 
along U.S. Highway 17 to junction 
Florida Highway 20, thence along Florida 
Highway 20 to junction U.S. Highway 
441, thence along U.S. Highway 441 to 
junction U.S. Highway 301, thence along 
U.S. Highway 301 to junction U.S. High
way 92, thence along U.S. Highway 92 to 
St. Petersburg, Fla., on the Gulf of 
Mexico to points in New Mexico on, 
north, and west of a line beginning at the 
Arizona-New Mexico State line extend
ing along Interstate Highway 10 to junc
tion U.S. Highway 85, thence along U.S. 
Highway 85 to junction U.S. Highway 60, 
thence along U.S. Highway 60 to the 
Texas-New Mexico State line; (6) (a) 
from points in Georgia, on, north, and 
east of a line beginning at the Georgia- 
Alabama State line extending along U.S. 
Highway 280 to junction Georgia High
way 55, thence along Georgia Highway 55 
to junction U.S. Highway 82, thence along 
U.S. Highway 82 to junction Georgia 
Highway 50, thence along Georgia High
way 50 to junction U.S. Highway 19, 
thence along U.S. Highway 19 to the 
Georgia-Florida State line to points in 
Arizona, on and north of a line beginning 
at the Arizona-New Mexico State line ex
tending along U.S. Highway 60 to junc
tion U.S. Highway 80 and U.S. Highway 
89, thence along U.S. Highway 80 and 
U.S. Highway 89 to junction Arizona 
Highway 287, thence along Arizona High
way 287 to junction Arizona Highway 84, 
thence along Arizona Highway 84 to 
junction U.S. Highway 80, thence along 
U.S. Highway 80 to junction U.S. High
way 95, thence along U.S. Highway 95 to 
the United States-Mexico International 
Boundary line, and (b) from points in 
Georgia on, north, and east of a line be
ginning at the Alabama-Georgia State 
line extending along U.S. Highway 278 to 
junction U.S. Highway 41, thence along 
U.S. Highway 41 to junction U.S. High
way 341, thence along U.S. Highway 341

to junction U.S. Highway 53, thence 
along U.S. Highway 53 to junction 
Georgia Highway 23, thence along 
Georgia Highway 23 to the Georgia- 
Florida State line to points in New 
Mexico on, north, and west of a line 
beginning at the Texas-New Mexico 
State line extending along Interstate 
Highway 10 to junction U.S. Highway 70, 
thence along U.S. Highway 70 to the New 
Mexico-Texas State line.

(7) (a) From points in Illinois, on, 
east, and south of a line beginning at and 
including Chicago, 111., and its commer
cial zone, thence along Illinois Highway 
1 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to junction Illinois 
Highway 130, thence along Illinois High
way 130 to junction Illinois Highway 15, 
thence along Illinois Highway 15 to junc
tion Illinois Highway 37, thence along 
Illinois Highway 37 to junction U.S. 
Highway 60, thence along U.S. Highway 
60 to the Illinois-Kentucky State line 
to points in Arizona on and south of a 
line beginning at the Arizona-New 
Mexico State line extending along UJS. 
Highway 180 to junction U.S. Highway 
66, thence along U.S. Highway 66 to 
junction Arizona Highway 68, thence 
along Arizona Highway 68 to the Ari- 
zona-Nevada State line, (b) from points 
in Illinois, on and west of a line begin
ning at the Ulinois-Indiana State line ex
tending along U.S. Highway 136 to junc
tion U.S. Highway 150, thence along U.S. 
Highway 150 to junction Illinois Highway 
16, thence along Illinois Highway 16 to 
junction U.S. Highway 45, thence along 
U.S. Highway 45 to junction Interstate 
Highway 57, thence along Interstate 
Highway 57 to junction Illinois Highway 
161, thence along Illinois Highway 161 to 
junction U.S. Highway 51, thence along 
U.S. Highway 51 to junction Illinois 
Highway 154, thence along Illinois High
way 154 to junction Illinois Highway 150, 
thence along Illinois Highway 150 to the 
Illinois-Missouri State line to points in 
California, (c) from points in Illinois on, 
south, and east of a line beginning at the 
Illinois-Indiana State line extending 
along U.S. Highway 50 to junction Illinois 
Highway 130, thence along Illinois High
way 130 to junction Illinois Highway 1, 
thence along Illinois Highway l,to junc
tion U.S. Highway 45, thence along U.S. 
Highway 45 to junction Illinois Highway 
13, thence along Illinois Highway 13 to 
junction Interstate Highway 57, thence 
along Interstate Highway 57 to junction 
U.S. Highway 51, thence along U.S. High
way 51 to the Illinois-Kentucky State 
line to points in Idaho.

(d) From points in Illinois on, south, 
and east of a line beginning at the 
Hlinois-Kentucky State line extending 
along U.S. Highway 51 to junction In
terstate Highway 57, thence along In- 
terstate Highway 57 to junction Illinois 
Highway 13, thence along Illinois High
way 13 to junction U.S. Highway 45, 
thence along U.S. Highway 45 to junc
tion Illinois Highway 141, thence along 
Illinois Highway 141 to the Illinois- 
Indiana State line to points in Montana 
-on, north, and west of a line beginning 
at the United States-Canada Interna
tional Boundary line extending along
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Montana Secondary Road 247 to junc
tion U.S. Highway 1, thence along 
U.S. Highway 2 to junction U.S. Highway 
191, thence along U.S. Highway 191 to 
junction Montana Highway 19, thence 
along Montana Highway 19 to junction 
U.S. Highway 87, thence along -U.S. 
Highway 87 to junction U.S. Highway 10, 
thence along U.S. Highway 10 to junc
tion U.S. Highway 310, thence along 
U.S. Highway 310 to the Montana- 
Wyoming State line, (e) from points 
in Illinois, on and east of a line beginning 
at the Indiana-Illinois State line extend
ing along U.S. Highway 50 to junction 
Illinois Highway 130, thence along Illi
nois Highway 130 to junction Illinois 
Highway 15, thence along Illinois High
way 15 to junction Interstate Highway 
57, thence along Interstate Highway 57 
to junction U.S. Highway 51, thence 
along U.S. Highway 51 to the Illinois- 
Kentucky State line to points in Nevada,
(f) from points in Illinois on and east 
of a line beginning at Chicago, HI., in
cluding its commercial zone, thence along 
Interstate Highway 90 to junction Illi- • 
nois Highway 1, thence along Illinois 
Highway 1 to junction U.S. Highway 
50, thence along U.S. Highway 50 to 
junction Illinois Highway 130, thence 
along Illinois Highway 130 to junction' 
Illinois Highway 1, thence along Illinois 
Highway 1 to junction U.S. Highway 
460, thence along U.S. Highway 460 to 
the Illinois-Indiana State line to points 
in New Mexico, on and south of a line 
beginning at the Arizona-New Mexico 
State line extending along Interstate 
Highway 10 to the New Mexico-Texas 
State line and points on and south of a 
line beginning at the Texas-New Mexico 
State line extending along U.S. Highway 
62 to the New Mexico-Texas State line.

(g) From points in Illinois, on, south, 
and east of a line beginning at the 
Missouri-Illinois State line extending 
along Illinois Highway 150 to junction 
Illinois Highway 3, thence along Illinois 
Highway 3 to junction Illinois Highway 
149, thence along Illinois Highway 149 to 
junction Illinois Highway 13, thence 
along Illinois Highway 13 to junction 
Interstate Highway 57, thence along 
Interstate Highway 57 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction Illinois Highway ,250, 
thence along Illinois Highway 250 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to the Illinois- 
Indiana State line to points in Oregon,

, (h) from points in Illinois, on and south 
of a line beginning at the Kentucky- 
Illinois State line extending along Illi
nois Highway 37 to junction Illinois 
Highway 146, thence along Illinois High
way 146 to junction U.S. Highway 45, 
thence along U.S. Highway 45 to junction 
Illinois Highway 141, thence along Illi
nois Highway 141 to the Illinois- 
Indiana State line to points in Utah, on 
and west of a line beginning at the 
Arizona-Utah State line extending along 
U.S. Highway 91 to junction Utah High
way 4, thence along Utah Highway 4 to 
junction U.S. Highway 89, thence 
along U.S. Highway 89 to junction Utah

Highway 28, thence along Utah High
way 28 to junction U.S. Highway 91, 
thence along U.S. Highway 91 to junction 
U.S. Highway 89, thence along U.S. 
Highway 89 to the Utah-Idaho State 
line, (i) from points in Illinois, on and 
south of a line beginning at the Illinois- 
Missouri State line extending along 
Illinois Highway 150 to junction Illinois 
Highway 154, thence along Illinois 
Highway 154 to junction U.S. Highway 
51, thence along U.S. Highway 51 to 
junction Illinois Highway 161, thence 
along Illinois Highway 161 to junction 
Illinois Highway 37, thence along Illinois 
Highway 37 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to 
the Illinois-Indiana State line to points 
in Washington, and (j )  from Metropolis 
and Brookport, 111., to points in 
Wyoming.

(8) (a) From points in Indiana, on and 
east of a line beginning at the Indiana- 
Illinois-Illinois State line extending 
along U.S. Highway 40 to junction U.S. 
Highway 41, thence along U.S. Highway 
41 to junction Indiana Highway 28, 
thence along Indiana Highway 28 to 
junction Indiana Highway 25, thence 
along Indiana Highway 25 to junction 
U.S. Highway 31, thence along U.S. 
Highway 31 to junction Indiana High
way 10, thence along Indiana Highway 
10 to junction Indiana Highway 19, 
thence along Indiana Highway 19 to the 
Michigan-Indiana State line, to points 
in Arizona, (b) from points in Indiana 
on, south, and east of a line beginning 
at the Indiana-Michigan State line ex
tending along U.S. Highway 31 to junc
tion Indiana Highway 25, thence along 
Indiana Highway 25 to junction U.S. 
Highway 24, thence along U.S. Highway 
24 to the Illinois-Indiana State line to 
points in California on, north, south, and 
west of a line beginning at the Cali- 
fomia-Nevada State line extending 
along California Highway 127 to junction 
California Highway 190, thence along 
California Highway 190 to junction Cali
fornia Highway 136, thence along Cali
fornia Highway 136 to junction U.S. 
Highway 395, thence along U.S. Highway 
395 to junction California Highway 178, 
thence along California Highway 178 to 
junction California Highway 155, thence 
along California Highway 155 to junc
tion California Highway 165, thence 
along California Highway 165 to junc
tion California Highway 198, thence 
along California Highway 198 to junc
tion California Highway 99, thence along 
California Highway 99 to junction Cali
fornia Highway 299, thence along Cali
fornia Highway 299 to junction U.S. 
Highway 395, thence along U.S. Highway 
395, to the Califomia-Oregon State line,
(c) from points in Indiana on, south, 
and east of a line beginning at the 
Indiana-Ohio State line extending along 
U.S; Highway 40 to junction Indiana 
Highway 37, thence along Indiana High
way 37 to junction Indiana Highway 45, 
thence along Indiana Highway 45 to 
junction Indiana Highway 54, thence 
along Indiana Highway 54 to junction 
Indiana Highway 67, thence along 
Indiana Highway 67 to junction U.S.

Highway 41, thence along U.S. Highway 
41 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to the Illinois- 
Indiana State line to points in Idaho.

(d) From points in Indiana on and 
south of a line beginning at the Illinois- 
Indiana State line extending along U.S. 
Highway 50 to junction Indiana High
way 135, thence along Indiana Highway 
135 to junction Indiana Highway 58, 
thence along Indiana Highway 58 to 
junction Interstate Highway 65, thence 
along Interstate Highway 65 to junction 
Indiana Highway 46, thence along 
Indiana Highway 46 to junction Indiana 
Highway 7, thence along Indiana High
way 7 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to the 
Indiana-Ohio State line to points in 
Montana on, south, and west of a line 
beginning at the United States-Canada 
International Boundary line extending 
along U.S. Highway 89 to junction U.S. 
Highway 91, thence along U.S. Highway 
91 to junction U.S. Highway 287, thence 
along U.S. Highway 287 to junction U.S. 
Highway 12, thence along U.S. Highway 
12 to junction U.S. Highway 89, thence 
along U.S. Highway 89 to junction U.S. 
Highway 10, thence along U.S. Highway 
10 to Billings, Mont., thence along U.S. 
Highway 10 to junction U.S. Highway 
310, thence along U.S. Highway 310 to 
the Montana-Wyoming State line, (e) 
from points in Indiana, on and south of 
a line beginning at the Illinois-Indiana 
State line extending along U.S. Highway 
40 to the Indiana-Ohio State line to 
points in Nevada, ( f ) from points in 
Indiana, on and east of a line beginning 
at the Indiana-Illinois State line extend
ing along U.S. Highway 50 to junction 
Indiana Highway 67, thence along 
Indiana Highway 67 to junction Indiana 
Highway 59, thence along Indiana High
way 59 to junction U.S. Highway 40, 
thence along U.S. Highway 40 to junction 
U.S. Highway 231, thence along U.S. 
Highway 231 to junction Indiana High
way 25, thence along Indiana Highway 
25 to junction U.S. Highway 31, thence 
along U.S. Highway 31 to the Indiana- 
Michigan State line to points in New 
Mexico on, west, and south of a line be
ginning at the Texas-New Mexico State 
line extending along U.S. Highway 60 to 
junction U.S. Highway 285, thence along 
U.S. Highway 285 to junction U.S; High
way 66, thence along U.S. Highway 66 to 
junction Interstate Highway 25, thence 
along Interstate Highway 25 to junction 
New Mexico Highway 44, thence along 
New Mexico Highway 44 to junction U.S. 
Highway 550, thence along U.S. Highway 
550 to the New Mexico-Colorado State 
line.

(g) From points in Indiana on, south, 
and east of a line beginning at the Ohio- 
Indiana State line extending along Indi
ana Highway 37 to junction U.S. High
way 35, thence along U.S. Highway 35 to 
junction U.S. Highway 31, thence along 
U.S. Highway 31 to junction Indiana 
Highway 32, thence along Indiana High
way 32 to junction U.S. Highway 231, 
thence along U.S. Highway 231 to junc
tion U.S. Highway 40, thence along U.S. 
Highway 40 to the Illinois-Indiana State
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line to points in Oregon, (h) from points 
in Indiana, on and south of a line begin
ning at the Indiana-Hlinois State line ex
tending along U.S. Highway 50 to junc
tion U.S. Highway 41, thence along U.S. 
Highway 41 to junction Indiana High
way 67, thence along Indiana Highway 
67 to junction U.S. Highway 40, thence 
along U.S. Highway 40 to the Indiana- 
Ohio State line to points in Utah, and (j) 
from points in Indiana, on and south of 
a line beginning at the Kentucky-Indi
ana State line extending along U.S. High
way 41 to junction U.S. Highway 460, 
thence along U.S. Highway 460 to junc
tion Indiana Highway 135, thence along 
Indiana Highway 135 to junction Indi
ana Highway 56, thence along Indiana 
Highway 56 to junction U.S. Highway 
421, thence along U.S. Highway 421 to 
the Indiana-Kentucky State line to 
points in Wyoming; (9) (a) from points 
in Louisiana, on and east of a line begin
ning at the Mississippi-Louisiana State 
line extending along Louisiana Highway 
25 to junction U.S. Highway 190, thence 
along U.S. Highway 190 to the Lake 
Pontchartrain Causeway, thence along 
the Lake Pontchartrain Causeway to 
junction Interstate Highway 10, thence 
along Interstate Highway 10 to junction 
U.S. Highway 90BR, thence along U.S. 
Highway 90BR to junction Louisiana 
Highway 23, thence along Louisiana 
Highway 23 to its terminus at the Gulf of 
Mexico, to points in California, on and 
north of a line beginning at the Calif- 
ornia-Oregon State line extending along 
U.S. Highway 395 to junction California 
Highway 299, thence along California 
Highway 299 to junction U.S. Highway 
101, thence along U.S. Highway 101 to 
Eureka on the Pacific Ocean, (b) from 
points in Louisiana, on and east of a line 
beginning at the Mississippi-Louisiana 
State line extending along Louisiana 
Highway 21 to junction U.S. Highway 
190, thence along U.S. Highway 190 to the 
Lake Pontchartrain Causeway, thence 
along the Lake Pontchartrain Causeway 
to junction Interstate Highway 10, thence 
along Interstate Highway 10 to junction 
U.S. Highway 90BR, thence along U.S. 
Highway 90BR to junction Louisiana 
Highway 23, thence along Louisiana 
Highway 23 to Venice, La., on the Gulf of 
Mexico to points in Idaho.

(c) From points in Louisiana, on and 
east of a line beginning at the Louisiana- 
Mississippi State line extending along 
U.S. Highway 61 to junction Louisiana 
Highway 1 at Baton Rouge, La., and its 
commercial zone, thence along Louisiana 
Highway 1 to junction Louisiana High
way 69, thence along Louisiana Highway 
69 to junction Louisiana Highway 70, 
thence along Louisiana Highway 70 to 
junction U.S. Highway 90, thence along 
U.S. Highway 90 to the Lower Atchafa- 
laya River, thence along the Lower 
Atchafalaya River to the Gulf of 
Mexico, and Delta, La., and its com
mercial zone, to points in Montana 
on and north of a line beginning 
at the Idaho-Montana State line 
extending along Montana Highway 
43 to junction U.S. Highway 91, thence 
along U.S. Highway 91 to junction U.S.
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Highway 10, thence along U.S. Highway 
10 to junction U.S. Highway 87, thence 
along U.S. Highway 87 to junction Mon
tana Highway 200, thence along Montana 
Highway 200 to junction Montana High
way 200S, thence along Montana High
way 200S to junction Montana Highway 
16, thence along Montana Highway 16 to 
junction Montana Highway 200, thence 
along Montana Highway 200 to the North 
Dakota-Montana State line, (d) from 
points in Louisiana, on and east of a line 
beginning at the Mississippi-Louisiana 
State line extending along Louisiana 
Highway 21 to junction U.S. Highway 
190, thence along U.S. Highway 190 to the 
Lake Pontchartrain Causeway, thence 
along the Lake Pontchartrain Causeway 
to junction Interstate Highway 10, thence 
along Interstate Highway 10 to junction 
U.S. Highway 90BR, thence along U.S. 
Highway 90BR to junction Louisiana 
Highway 23, thence along Louisiana 
Highway 23 to its terminus on the Gulf 
of Mexico to points in Nevada, on and 
north of a line beginning at the Nevada- 
Utah State line extending along Louisi
ana Highway 30 to junction U.S. High
way 40, thence along U.S. Highway 40 to 
junction U.S. Highway 95, thence along 
U.S. Highway 95 to junction Louisiana 
Highway 140, thence along Louisiana 
Highway 140 to the Nevada-Oregon State 
line.

(e) From points in Louisiana, on and 
east of a line beginning at the Missis
sippi-Louisiana State line extending 
along Interstate Highway 55 to junction 
Louisiana Highway 22, thence along 
Louisiana Highway 22 to junction Loui
siana Highway 3089, thence along Loui
siana Highway 3089 to junction Louisi
ana Highway 18, thence along Louisiana 
Highway 18 to junction Louisiana High
way 20, thence along Louisiana Highway 
20 to junction Louisiana Highway 24, 
thence along Louisiana Highway 24 to 
Houma, La., and Delta, La., and its com
mercial zone, to points in Oregon, (f) 
from points in Louisiana, on and east 
of a line beginning at the Mississippi- 
Louisiana- State line extending along 
Louisiana Highway 21' to junction 
Louisiana Highway 41, thence along 
Louisiana Highway 41 to junction Inter
state Highway 10, thence along Inter
state Highway 10 to junction U.S. High
way 90, thence along U.S. Highway 90 
to junction Louisiana Highway 23, 
thence along Louisiana Highway 23 to 
its terminus on the Gulf of Mexico to 
points in Utah, on and north of a line 
beginning at the Idaho-Utah State line 
extending along Utah Highway 30 to the 
Utah-Nevada State line, (g) from points 
in Louisiana, on and east of a line be
ginning at the Louisiana-Arkansas State 
line extending along U.S. Highway 65 
to junction Louisiana Highway 1, thence 
along Louisiana Highway 1 to junction 
Louisiana Highway 20, thence along 
Louisiana Highway 20 to junction Louisi
ana Highway 24, thence along Louisiana 
Highway 24 to junction Louisiana High
way 57, thence along Louisiana Highway 
57 to its terminus on the Gulf o f Mexico 
to points in Washington, and (h) from 
points in Louisiana, on, east, and north

of a line beginning at the Mississippi- 
Louisiana State line extending along 
Louisiana Highway 21 to junction Loui
siana Highway 41, thence along Louisi
ana Highway 41 to junction U.S. High
way 11, thence along U.S. Highway 11 
to junction U.S. Highway 190, thence 
along U.S. Highway 190 to junction U.S. 
Highway 90, thence along U.S. Highway 
90 to the Mississippi-Louisiana State 
line to points in Wyoming on, north, and 
west o ta  line beginning at the Idaho- 
Wyoming State line extending along In
terstate Highway 80 to junction U.S. 
Highway 187, thence along U.S. Highway 
187 to junction Wyoming Highway 28, 
thence along Wyoming Highway 28 to 
junction Wyoming Highway 789, thence 
along Wyoming Highway 789 to junction 
U.S. Highway 20, thence along U.S. High
way 20 to junction Interstate Highway 
25, thence along Interstate Highway 25 
to junction U.S. Highway 20, thence 
along U.S. Highway 20 to the Wyoming- 
Nebraska State line.

(10) (a) From points in Maine, to 
points in Montana, on and west of a line 
beginning at the Montana -Wyoming 
State line extending along U.S. Highway 
310 to junction U.S. Highway 10, thence 
along U.S. Highway 10 to junction U.S. 
Highway 191, thence along U.S. High
way 191 to junction U.S. Highway 87, 
thence along U.S. Highway 87 to junc
tion U.S. Highway 91, thence along U.S. 
Highway 91 to the United States-Canada 
International Boundary line, and (b) 
from points in Maine, to points in Wyo
ming, on and west of a line beginning 
at the Wyoming-Montana State line ex
tending along Wyoming Highway 59 to 
junction Interstate Highway 25, thence 
along Interstate Highway 25 to junction 
U.S. Highway 85, thence along U.S. High
way 85 to the Wyoming-Colorado State 
line; (11) (a) from points in Maryland, 
to points in Montana, on and west of a 
line beginning at the Montana-Wyoming 
State line extending along Montana 
Highway 59 to junction U.S. Highway 
212, thence along U.S. Highway 212 to 
junction U.S. Highway 87, thence along 
U.S. Highway 87 to junction U.S. High
way 12, thence along U.S. Highway 12 to 
junction U.S. Highway 191, thence along 
U.S. Highway 191 to junction U.S. High
way 87, thence along U.S. Highway 87 to 
junction U.S. Highway 91, thence along 
U.S. Highway 91 to the United States- 
Canada International Boundary line, 
and (b) from points in Maryland, to 
points in Wyoming, on and west of a 
line beginning at the Wyoming-Mon- 
tana State line extending along Wyo
ming Highway 59 to junction U.S. High
way 26, thence along U.S. Highway 26 
to the Wyoming-Nebraska State line; 
(12) (a) from points in Massachusetts, to 
points in Montana, on, south, and west 
of a line beginning at the United States- 
Canada International Boundary line ex
tending along U.S. Highway 93 to junc
tion Interstate Highway 90, thence along 
Interstate Highway 90 to junction U.S. 
Highway 310, thence along U.S. High
way 310 to the Montana-Wyoming State 
line.

(b) From points in Massachusetts to 
points in Wyoming, on and west of a line
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beginning at the Wyoming-Montana 
State line extending along U.S. Highway 
310 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction 
Wyoming Highway 220* thence along 
Wyoming Highway 220 to junction 
Wyoming Highway 487, thence along 
Wyoming Highway 487 to junction U.S. 
Highway 30/287, thence along U.S. High
way 30/287 to junction interstate High
way 80, thence along Interstate Highway 
80 to junction U.S. Highway 85, thence 
along U.S. Highway 85 to the Wyoming- 
Colorado State line; (13) (a) from points 
in the Upper Peninsula of Michigan, on 
and east of a line beginning at the United 
States-Canada International Boundary 
line at Sault Ste. Marie, thence along 
Interstate Highway 75 to St..Ignace, and 
all points in the Lower Peninsula of 
Michigan to points in Arizona, on and 
south of a line beginning at the 
Arizona-New Mexico State line extend
ing along U.S. Highway 160 to junction 
U.S. Highway 89, thence along U.S. High
way 89 to junction Arizona Highway 64, 
thence along Arizona Highway 64 to 
junction U.S. Highway 66, thence along 
U.S. Highway 66 to junction U.S. High
way 93, thence alohg U.S. Highway 93 to 
the Arizona-Nevada State line, (b) from 
points in Michigan, on and east of a line 
beginning at the Michigan-Indiana State 
line extending along Michigan Highway 
6 to junction U.S. Highway 12, thence 
along U.S. Highway 12 to junction U.S. 
Highway 127, thence along U.S. Highway 
127 to junction Interstate Highway 496, 
thence along Interstate Highway 496 to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to junction Michigan 
Highway 61, thence along Michigan 
Highway 61 to junction Michigan High
way 30, thence along Michigan Highway 
30 to junction Michigan Highway 55, 
thence along Michigan Highway 55 to its 
terminus on Lake Huron, to points in 
California, (c) from Port Huron, Mich., 
and its commercial zone, to points in 
Idaho, on and west of a line beginning 
at Payette, Idaho, and its commercial 
zone, thence along Idaho Highway 62 to 
junction Idaho Highway 55, thence along 
Idaho Highway 55 to junction U.S. 
Highway 95, thence along U.S. Highway 
95 to the Oregon-Idaho State line,

(d) Prom points in Michigan, on and 
east of a line beginning at the Michigan- 
Ohio State line extending alohg U.S. 
Highway 23 to junction Michigan High
way 13, thence along Michigan Highway 
13 to junction Michigan Highway 247, 
thence along Michigan Highway 247 to 
its terminus on Lake Huron, to points in 
Nevada, on and south of a line beginning 
at the Utah-Nevada State line extend
ing along Nevada Highway 25 to junction 
U.S. Highway 6, thence along U.S. High
way 6 to junction U.S. Highway 95, 
thence along U.S. Highway 95 to junc- 
“ ?n U.S. Highway 50, thence along U.S. 
Highway 50 to the Nevada-Califomia 
state line, (e) from points in the Lower 
Peninsula of Michigan, and points in the 
upper Peninsula o f Michigan, on and 
,easJT° i  Interstate Highway 75, to points 
«1 New Mexico, on and south of a line 
beginning at the Texas-New Mexico

State line extending along U.S. Highway 
84 to junction Interstate Highway 40, 
thence along Interstate Highway 40 to 
the New Mexico-Arizona State line, (f) 
from points in Michigan, on, south, and 
east of a line beginning at the Ohio- 
Michigan State line extending along U.S. 
Highway 23 to junction Michigan High
way 21, thence along Michigan Highway 
21 to Port Huron, Mich., to points in 
Oregon, on, north, and west of a line 
beginning at the Washington-Oregon 
State line extending along Oregon High
way 11 to junction Interstate Highway 
80N, thence along Interstate Highway 
80N to junction U.S. Highway 97, thence 
along U.S. Highway 97 to the Oregon- 
Califomia State line, (g) from points in 
Michigan,, on and east of a line beginning 
at the Ohio-Michigan State line extend
ing along U.S. Highway 25 to junction 
Michigan Highway 53, thence along 
Michigan Highway 53 to junction Michi
gan Highway 46, thence along Michigan 
Highway 46 to junction Michigan High
way 15, thence along Michigan Highway 
15 to junction Michigan Highway 13, 
thence along Michigan Highway 13 to 
junction U.S. Highway 23, thence along 
U.S. Highway 23 to Alpena, Mich., to 
points in Utah, oh, south, and west of a 
line beginning at thé Arizona-Utah State 
line extending along U.S. Highway 80 to 
Richfield, Utah, thence along U.S. High
way 89 to junction Utah Highway 4, 
thence along Utah Highway 4 to junc
tion U.S. Highway 91, thence along U.S. 
Highway 91 to ̂ junction Utah Highway 
21, thence along Utah Highway 21 to the 
Utah-Nevada State line.

(h) From points in the Lower Penin
sula of Michcigan, on and east of a line 
beginning at the United States-Canada 
International Boundary line at Port Hu
ron, Mich., extending along U.S. Highway 
25 to junction Interstate Highway 94, 
thence along Interstate Highway 94 to 
junction U.S. Highway 25, thence along 
U.S. Highway 25 to the Michigan-Ohio 
State line, to points in Washington, on 
and south of a line beginning at the 
Oregon-Washington State line extending 
along U.S. Highway 197 to junction 
Washington Highway 14, thence along 
Washington Highway 14 to junction In 
terstate Highway 5, thence along Inter
state Highway 5 to junction Washington 
Highway 4, thence along Washington 
Highway 4 to junction U.S. Highway 101, 
thence along U.S. Highway 101 to junc
tion Washington Highway 103, thence 
along Washington Highway 103 to its 
terminus on the Pacific Ocean; (14) (á) 
from Corinth, Miss., to points in Arizona, 
on, south, north, and west of a line be
ginning at the Nevada-Arizona State line 
extending along U.S. Highway 93 to junc
tion Arizona Highway 71, thence along 
Arizona Highway 71 to junction U.S. 
Highway 89, thefnce along U.S. Highway 
89 to junction Arizona Highway 69, 
thence along Arizona Highway 69 to junc
tion Interstate Highway 17, thence ulong 
Interstate Highway 17 to junction U.S. 
Highway 80, thence along U.S. Highway 
80 to the California-Arizona State line, 
and Littlefield and Teec Nos Pos, Ariz.,
(b) from points in Mississippi, on, north,

and east of a line beginning at Rosedale, 
Miss., extending along Mississippi High
way 8 to junction U.S. Highway 49E, 
thence along U.S. Highway 49E to junc
tion U.S. Highway 82, thence along U.S. 
Highway 82 to junction Interstate High
way 55, thence along Interstate Highway 
55 to junction U.S. Highway 49, thence 
along U.S. Highway 49 to Gulfport, Miss., 
and its commercial zone, to points in 
California, on and north of a line be
ginning at the Califomia-Nevada State 
line extending along Interstate Highway 
80 to junction California Highway 20, 
thence along California Highway 20 to 
Noyo, Calif.

(c) From points in Mississippi, on and 
east of a line beginning at the Missis
sippi-Arkansas State line extending 
along U.S. Highway 49 to junction U.S. 
Highway 49E, thence along U.S. High
way 40E to junction U.S. Highway 82, 
thence along U.S. Highway 82 to junc
tion U.S. Highway 51, thence along U.S. 
Highway 51 to junction U.S. Highway 49, 
thence along U.S. Highway 49 to junc
tion Mississippi Highway 13, thence along 
Mississippi Highway 13 to junction U.S. 
Highway 98, thence along U.S. Highway 
98 to junction Mississippi Highway 35, 
thence along Mississippi Highway 35 to 
the Mississippi-Louisiana State line, to 
points in Idaho, (d) from points in Mis
sissippi, on and east of a line beginning 
at the Arkansas-Mississippi State line 
extending along U.S. Highway 49 to junc
tion U.S. Highway 61, thence along U.S. 
Highway 61 to junction Mississippi High
way 33, thence along Mississippi Highway 
33 to junction Mississippi Highway 24, 
thence along Mississippi Highway 24 to 
junction U.S. Highway 61, thence along 
U.S. Highway 61 to the Louisiana-Missis
sippi State line to points in Montana, on 
and north of a line beginning at the 
Idaho-Montana State line extending 
along Montana Highway 43 to junction 
U.S. Highway 91, thence along U.S. High
way 91 to junction U.S. Highway 10, 
thence along U.S. Highway 10 to junc
tion U.S. Highway 87, thence along U.S. 
Highway 87 to junction Montana High
way 200, thence along Montana Highway 
200 to junction Montana Highway 220S, 
thence along Montana Highway 200S to 
junction Montana Highway 16, thence 
along Montana Highway 16 to junction 
Montana Highway 200, thence along 
Montana Highway 200 to the North Da- 
kota-Montana State line.

(e) From points in Mississippi, on and 
east of a line beginning at the Tennessee- 
Mississippi State line extending along 
Mississippi Highway 7 to junction Missis
sippi Highway 9, thence along. Mississippi 
Highway 9 to junction Mississippi High
way 397, thence along Mississippi High
way 397 to junction Mississippi Highway 
19, thence along Mississippi Highway 19 
to the Mississippi-Alabama State line, 
to points in Nevada, on and north of a 
line beginning at the Nevada-Utah State 
line extending along Nevada Highway 25 
to junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Califomia-Nevada 
State line, ( f  ) from points in Mississippi, 
on, north, and east of a line beginning at
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the Louisiana-Mississippi State line ex
tending along U.S. Highway 80 to junc
tion Mississippi Highway 27, thence 
along Mississippi Highway 27 to junc
tion Interstate Highway 55, thence along 
Interstate Highway 55 to the Mississippi- 
Louisiana State line, to points in Oregon, 
(g) from points in Mississippi, on and 
east of a line beginning at the Tennes
see-Mississippi State line extending 
along Mississippi Highway 7 to junction 
Mississippi Highway 9W, thence along 
Mississippi Highway 9W to junction Mis
sissippi Highway 9, thence along Missis
sippi Highway 9 to junction Mississippi 
Highway 12, thence along Mississippi 
Highway 12 to junction Mississippi High
way 19, thence along Mississippi High
way 19 to junction MississippiHighway 
15, thence along Mississippi Highway 15 
to junction U.S. Highway 80, thence 
along U.S. Highway 80 to junction In
terstate Highway 59, thence along In
terstate Highway 59 to junction U.S. 
Highway 11, thence along U.S. Highway 
11 to junction U.S. Highway 49, thence 
along U.S. Highway 49 to Gulfport, Miss., 
and its commercial zone, to points in 
Utah, on and north of a line beginning 
at the Nevada-Arizona State line extend
ing along U.S. Highway 50 to junction 
Interstate Highway 15, thence along In
terstate Highway 15 to junction U.S. 
Highway 189, thence along U.S. Highway 
T89 to junction U.S. Highway 40, thence 
along U.S. Highway 40 to the Utah-Colo- 
rado State line.

(h) Prom points in Mississippi, on and 
east of a line beginning at the Missis
sippi-Tennessee State line extending 
along Mississippi Highway 7 to junction 
Mississippi Highway 6, thence along Mis
sissippi Highway 6 to junction U.S. High
way 49E, thence along U.S. Highway 49E 
to junction Mississippi Highway 35, 
thence along Mississippi Highway 35 to 
the Mississippi-Louisiana State line, to 
points in Wyoming, on and west of a line 
beginning at the Wyoming-Montana 
State lûie extending along U.S. Highway 
87 to junction U.S. Highway 16, thence 
along U.S. Highway 16 to junction Wyo
ming Highway 789, thence along Wyo
ming Highway 789 to junction Wyo
ming Highway 28, thence along Wyo- 
oming Highway 28 to junction U.S. 
Highway 187, thence along U.S. High
way 187 to junction Interstate High
way 80, thence along Interstate High
way 80 to the Wyoming-Utah State 
line; (15) (a) from ̂ points in Missouri, 
on and east of a line beginning at 
the Hlinois-Missouri State line extend
ing along Missouri Highway 72 to junc
tion U.S. Highway 61, thence along U.S. 
Highway 61 to New Madrid, Mo., on the 
Mississippi River, to points in Arizona, 
on and west of a line beginning at the 
Nevada-Arizona State line extending 
along U.S. Highway 93 to junction Ari
zona Highway 95, thence along Arizona 
Highway 95 to junction U.S. Highway 95, 
thence along U.S. Highway 951 to the 
United States-Mexico International 
Boundary line, and Littlefield, Ariz., and 
its commercial zone, (b) from points in 
Missouri, on, north, and east of a line 
beginning at the Missouri-Illinois State

line extending along U.S. Highway 60 to 
junction U.S. Highway 61, thence along 
U.S. Highway 61 to junction Missouri 
Highway 74, thence along Missouri High
way 74 to its terminus at Cape Girar
deau, Mo., to points in California, (c) 
from points in Missouri, on, south, and 
east of a line beginning at the Hlinois- 
Missouri State line extending along Mis
souri Highway 146, to junction U.S. High
way 61, thence along U.S. Highway 61 
to junction U.S. Highway 60, thence 
along U.S. Highway 60 "to junction Mis
souri Highway 53, thence along Missouri 
Highway 53 to junction Missouri High
way 51, thence along Missouri Highway 
51 to the Missouri-Arkansas State line, 
to points in Idaho, on, north, and west of 
a line beginning at the Montana-Idaho 
State line extending along Interstate 
Highway 90 to junction Idaho Highway 3, 
thence along Idaho Highway 3 to junc
tion U.S. Highway 95, thence along U.S. 
Highway 95 to junction Idaho Highway 
55, thence along Idaho Highway 55 to 
junction Interstate Highway 80, thence 
along Interstate Highway 80 to junction 
Idaho Highway 51, thence along Idaho 
Highway 51 to the Idaho-Nevada State 
line.

(d) From points in Missouri, on and 
east of a line beginning at the Hlinois- 
Missouri State line at Cape Girardeau, 
Mo., and its commercial zone, thence 
along U.S. Highway 61 to New Madrid, 
Mo., on the Kentucky-Missouri State 
line, to points in Montana, on and west 
of a line beginning at the United States- 
Canada International Boundary line ex
tending along Montana Secondary Road 
233 to junction U.S. Highway 87, thence 
along Ü.S. Highway 87 to junction U.S. 
Highway 91, thence along U.S. Highway 
91 to junction U.S. Highway 287, thence 
along U.S. Highway 287 to junction U.S. 
Highway 10, thence along U.S. Highway 
10 to junction U.S. Highway 191, thence 
along U.S. Highway 191 to the Montana- 
Wyoming State line, (e) from points in 
Missouri, on and east of a line beginning 
at Cape Girardeau and its commercial 
zone, thence along U.S. Highway 61 to 
New Madrid, Mo., and its commercial 
zone to points in Nevada, (f  ) from points 
in Missouri, on and southeast of a line 
beginning at the Missouri-Arkansas 
State linè extending along U.S. Highway 
67 to junction U.S. Highway 60, thence 
along U.S. Highway 60 to junction U.S. 
Highway 61, thence along U.S. Highway 
61 to junction Missouri Highway 74, 
thence along Missouri Highway 74 to 
Cape Girardeau, Mo., and its commercial 
zone, to points in Oregon, (g) from 
Sikeston, Mo., and its commercial zone 
to points in Utah, on, north, and west of 
a line beginning at the Utah-Wyoming 
State line extending along Utah High
way 30 to junction U.S. Highway 89, 
thence along U.S. Highway 89 to junc
tion U.S. Highway 91, thence along U.S. 
Highway 91 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to junc
tion Utah Highway 257, thence along 
Utah Highway 257 to junction Utah 
Highway 130, thence along Utah High
way 130 to junction U.S. Highway 91, 
thence along U.S. Highway 91 to the

Utah-Arizona State line, (h) from points 
in Missouri, on and east of a line be
ginning at the Arkansas-Missouri state 
line extending along Missouri Highway 
21 to' junction U.S. Highway 160, thence 
along U.S. Highway 160 to junction U.S. 
Highway 67, thence along U.S. Highway 
67 to junction Missouri Highway 72, 
thence along Missouri Highway 72 to 
junction Missouri Highway 51, thence 
along Missouri Highway 51 to the 
Missouri-Illinois State line to points in 
Washington; and (i) from Sikeston, Mo., 
and its commerical zone, to points in 
Wyoming, on, south, and west of a line 
beginning at the Wyoming-Idaho State 
line extending along U.S. Highway 26 
to junction U.S. Highway 187, thence 
along U.S. Highway 187 to junction U.S. 
Highway 189, thence along U.S. Highway 
189 to junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
the Utah-Wyoming State line.

(16) (a) From points in New Hamp
shire, to points in Montana, on, south, 
and west of a line beginning at the 
United States-Canada International 
Boundary line extending along U.S. 
Highway 93 to junction Interstate High
way 90, thence along Interstate Highway 
90 to Billings, Mont., and its commercial 
zone, thence along Interstate Highway 
90 to junction U.S. Highway 310,.thence 
along U.S. Highway 310 to the Montana- 
Wyoming State line, and (b) from points 
in New Hampshire, to points in Wyo
ming, on and west of a line beginning at 
the Wyoming-Montana State line ex
tending along U.S. Highway 87 to junc
tion Wyoming Highway 220, thence 
along Wyoming Highway 220 to junc
tion Wyoming Highway 487, thence 
along Wyoming Highway 487 to junction 
U.S. Highway 30, thence along U.S. 
Highway 30 to junction Interstate High
way 80, thence along Interstate High
way 80 to junction U.S. Highway 85, 
thence along U.S. Highway 85 to the 
Wyoming-Colorado State line; (17) (a) 
from points in New Jersey, to points in 
Montana, on, south, and west of a line 
beginning at the United States-Canada 
International Boundary line extending 
along Interstate Highway 15 to junction 
U.S. Highway 89, thence along U.S. 
Highway 89 to junction U.S. Highway 12, 
thence along U.S. Highway 12 to junc
tion Montana Highway 3, thence along 
Montana Highway 3 to junction U.S. 
Highway 87, thence along U.S. Highway 
87 to the Montana-Wyoming State line, 
and (b) from points in New Jersey, to 
points in Wyoming, on and west of a line 
beginning at the Wyoming-Montana 
State line extending along Wyoming 
Highway 59 to junction U.S. Highway 26, 
thence along U.S, Highway 26 to the 
Wyoming-Nebraska State line.

(18) (a) From points in New York, on 
and east of a line beginning at the Penn
sylvania-New York State line extending 
along New York Highway 19 to junction 
New York Highway 63, thence along New 
York Highway 63 to junction New York 
Highway 98, thence along New York 
Highway 98 to Carlton, N.Y., to points hi 
Idaho, (b) from points in Long Island, 
N.Y., and points in New York on and
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south of a line beginning at the New 
York-New Jersey State line extending 
along U.S. Highway 9W to junction In
terstate Highway 287, thence along In
terstate Highway 287 to junction Inter
state Highway 95, thence along Interstate 
Highway 95 to Port Chester, N.Y., on 
Long Island Sound, to points in Montana, 
on and west of a line beginning at the 
United States-Canada International 
Boundary line extending along Montana 
Secondary Road 233 to junction U.S. 
Highway 87", thence along U.S. Highway 
87 to junction U.S. Highway 12, thence 
along U.S. Highway 12 to junction U.S. 
Highway 10, thence along U.S. Highway 
10 to junction Montana Highway 47, 
thence along Montana Highway 47 to 
junction U.S. Highway 212, thence along 
U.S. Highway 212 to the Montana-Wyo- 
ming State line, and (c) from points in 
New York, on and south of a line begin
ning at the Pennsylvania-New York State 
line extending along New York Highway 
17 to junction New York Highway 8, 
thence along New York Highway 8 to 
junction New York Highway 7, thence 
along New York Highway 7 to junction 
New York Highway 2, thence along New 
York Highway 2 to the New York-Mas- 
sachusetts State line, to points in Wyo
ming, on and west of a line beginning at 
the Colorado-Wyoming State line ex
tending along U.S. Highway 85 to junc
tion Interstate Highway 80, thence along 
Interstate Highway 80 to junction U.S. 
Highway 30, thence along Interstate 
Highway 30 to junction Wyoming High
way 487, thence along Wyoming Highway 
487 to junction Wyoming Highway 220, 
thence along Wyoming Highway 220 to 
junction U.S. Highway 20, thence along 
U.S. Highway 20 to junction Wyoming 
Highway 120, thence along Wyoming 
Highway 120 to the Wyoming-Montana 
State line.

(19) (a) From points in Ohio,,.on and 
south of a line beginning at the Ohio- 
Pennsylvania State line, extending along 
U.S. Highway 62 to junction U.S. High
way 30, thence along U.S. Highway 30 
to junction Ohio Highway 3, thence along 
Ohio Highway 3 to junction U.S. High
way 36, thence along U.S. Highway 36 to 
the Ohio-Indiana State line to points in 
Idaho, (b) from points in Ohio, on and 
south of a line beginning at and includ
ing Cincinnati, Ohio, and its commercial 
zone, thence along Interstate Highway 75 
to junction Ohio Highway 4, thence along 
Ohio Highway 4 to junction U.S. Highway 
40, thence along U.S. Highway 40 to junc
tion U.S. Highway 22, thence along U.S. 
Highway 22 to the Ohio-West Virginia 
State line to points in Montana, on, west, 
and south of a line beginning at the 
United States-Canada International 
Boundary line extending along U.S. 
Highway 89 to junction U.S. Highway 2, 
thence along U.S. Highway 2 to junction 
U.S. Highway 93, thence along U.S. High
way 93 to junction U.S. Highway 10, 
thence along U.S. Highway 10 to junction 
U.S. Highway 12, thence along U.S. High- 
way 12 to junction U.S. Highway 287, 
thence along U.S. Highway 287 to junc
tion U.S. Highway 10, thence along U.S. 
Highway 10 to junction U.S. Highway 
310, thence along ''U.S. Highway 310 to

the Montana-Wyoming State line, (c) 
from points in Ohio, on, east, and south 
of a line beginning at the Ohio-Michigan 
State line extending along U.S. Highway 
23 to junction Interstate Highway 475, 
thence along Interstate Highway 475 to 
junction U.S. Highway 25, thence along 
U.S. Highway 25 to junction Ohio High
way 47, thence along Ohio Highway 47 
to the Ohio-Indiana State line to points 
in Nevada, on, west, and south of a line 
beginning at the Idaho-Nevada State line 
extending along Nevada Highway 51 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to the Nevada-Utah 
State line.

(d) From points in Ohio, on, south, 
and east of a line beginning at the Ohio- 
Indiana State line extending along Ohio 
Highway 121 to junction U.S. Highway 
36, thence along U.S. Highway 36 to 
junction Ohio Highway 4, thence along 
Ohio Highway 4 to junction U.S. High
way 30S, thence along U.S. Highway 30S 
to junction U.S. Highway 42, thence 
along U.S. Highway 42 to Cleveland, 
Ohio, and its commercial zone, on Lake 
Erie, to points in Utah, (e) fromjpoints 
in Ohio, on, south, and east of a line 
beginning at Cleveland, Ohio, and its 
commercial zone, thence along U.S. 
Highway 42 to junction U.S. Highway 
30S, thence along U.S. Highway 30S to 
junction Ohio Highway 4, thence along 
Ohio Highway 4 to junction Ohio High
way 47, thence along Ohio Highway 47 
to Union City, Ohio, on the Indiana- 
Ohio State line, to points in Washing
ton, and (f )  from points in Ohio, on 
and south of a line beginning at the 
Ohio-Indiana Sta,te line extending along 
U.S. Highway 50 to the Ohio-West Vir
ginia State line, to points in Wyoming, 
on, south, and west of a line beginning 
at the Wyoming-Montana State line ex
tending along Wyoming Highway 59 to 
junction U.S. Highway 26, thence along 
U.S. Highway 26 to the Wyoming-Ne- 
braska State line; (20) (a) from points 
in Pennsylvania, on and southeast of 
a line beginning at the Ohio-Pennsyl- 
vania State line extending along Penn
sylvania Highway 68 to junction U.S. 
Highway 322, thence along U.S. High
way 322 to junction Pennsylvania High
way 66, thence along Pennsylvania High
way 66 to junction U.S. Highway 219, 
thence along U.S. Highway 219 to the 
Pennsylvania-New York State line, to 
points in Idaho.

(b) From points in Pennsylvania, on, 
south, and east of a line beginning at 
the New York-Pennsylvania State line 
extending along U.S. Highway 11 to 
junction Pennsylvania Highway 54, 
thence along Pennsylvania Highway 54 
to junction Pennsylvania Highway 45, 
thence along Pennsylvania Highway 45 
to junction . U.S. Highway 15, thence 
along U.S. Highway 15 to junction U.S. 
Highway 522, thence along U.S. Highway 
522 to junction U.S. Highway 22, thence 
along U.S. Highway 22 to junction Penn
sylvania Highway 53, thence along Penn
sylvania Highway 53 to junction U.S. 
Highway 219, thence along U.S. Highway 
219 to junction Pennsylvania Highway 
56, thence along Pennsylvania Highway 
56 to junction Pennsylvania Highway

271, thence along Pennsylvania Highway 
271 to junction Pennsylvania Highway 
711, thence along Pennsylvania Highway 
711 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
the West Virginia-Pennsylvania State 
line to points in Montana on, south, and 
west of a line beginning at the United 
States-Canada International Boundary 
line extending along U.S. Highway 93 
to junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
Billings, Mont., thence along Interstate 
Highway 90 to junction U.S. Highway 
310, thence along U.S. Highway 310 to 
the Montana-Wyoming State line, and
(c) from points in Pennsylvania, on, 
south, and east of a line beginning at 
the Pennsylvania-Maryland State line 
extending along U.S. Highway 11 to 
junction Pennsylvania Highway 997, 
thence along Pennsylvania Highway 997 
to junction Pennsylvania Highway 223, 
thence along Pennsylvania Highway 223 
to junction Pennsylvania Highway 850, 
thence along Pennsylvania Highway 850 
to junction Pennsylvania Highway 75, 
thence along Pennsylvania Highway 75 
to junction U.S. Highway 22, thence 
along U.S. Highway 22 to junction U.S. 
Highway 522, thence along U.S. Highway 
522 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to junction Penn
sylvania Highway 45, thence along 
Pennsylvania Highway 45 to junction 
Pennsylvania Highway 642, thence along 
Pennsylvania Highway 642 to junction 
Pennsylvania Highway 54, thence along 
Pennsylvania Highway 54 to junction 
U.S. Highway 11, thence along U.S. High
way 11 to junction Interstate Highway 
80, thence along Interstate Highway 80 
to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
junction Pennsylvania Highway 590, 
thence along Pennsylvania Highway 590 
to junction U.S. Highway 6, thence along 
U.S. Highway 6 to junction Pennsylvania 
Highway 652, thence along Pennsylvania 
Highway 652 to the Pennsylvania-New 
York State line to points in Wyoming, 
on and west of a line beginning at the 
Wyoming-Nebraska State line extend
ing along U.S. Highway 26 to junction 
Interstate Highway 25, thence along In
terstate Highway .25 to junction Inter
state Highway 90, thence along Inter
state / Highway 90 to the Wyoming- 
Montana State line.

(21) From points in Rhode Island, to 
points in Montana, on and west of a line 
beginning at the United States-Canada 
International Boundary line extending 
along Montana Secondary Highway 242 
to junction U.S. Highway 191, thence 
along U.S. Highway 191 to junction U.S. 
Highway 19, thence along U.S. Highway 
19 to junction U.S. Highway 87, thence 
along U.S. Highway 87 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to the Montana-Wyoming State line; 
(22) (a) from points in Tennessee, on 
and east of a line beginning at the Ten
nessee-Kentucky State line extending 
along Tennessee Highway 69 to junction 
U.S. Highway 70, thence along U.S. High
way 70 to junction Tennessee Highway 
13, thence along Tennessee Highway 13
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to the Tennessee-Alabama State line, to 
points in Arizona, (b) from points in 
Tennessee, on, north, and east of a line 
beginning at the Missouri-Tennessee 
State line extending along Tennessee 
Highway 20 to junction Tennessee High
way 104, thence along Tennessee High
way 104 to junction U.S. Highway 45W, 
thence along U.S. Highway 45W to junc
tion U.S. Highway 45, thence along U.S. 
Highway 45 to the Tennessee-Mississippi 
State line to points in California, (c) 
from points in Tennessee, to points in 
Montana, on, north, and west of a line 
beginning at the Montana-North Dakota 
State line extending along U.S. Highway 
12 to junction Montana Highway 47, 
thence along Montana Highway 47 to 
junction U.S. Highway 87, thence along 
U.S. Highway 87 to the Montana-Wyo
ming State line, (d) from points in Ten
nessee, on, north, and east of a line be
ginning at the Tennessee-Missouri State 
line extending along Tennessee Highway 
20 to junction U.S. Highway 45, thence 
along U.S. Highway 45 to the Tennessee- 
Mississippi State line, to points in Ne
vada, (e) from points in Tennessee, on 
and east of a line beginning at the Ten
nessee-Kentucky State line extending 
along U.S. Highway 41A to junction U.S. 
Highway 431, thence along U.S. Highway 
431 to junction U.S. Highway 31, thence 
along U.S. Highway 31 to the Tennessee- 
Alabama State line, to points in New 
Mexico, ( f  ) from points in Tennessee, on 
and west of a line beginning at the Ten
nessee-Kentucky State line extending 
along Tennessee Highway 21 to junction 
U.S. Highway 45W, thence along U.S. 
Highway 45W to junction U.S. Highway 
45, thence along UJS. Highway 45 to the 
Mississippi-Tennessee State line, to 
points in Utah.

(g) From points in Tennessee, on and 
east of a line beginning at the Tennes
see-Kentucky State line extending along 
U.S. Highway 45E to junction U.S. High
way 45, thence along U.S. Highway 45 to 
junction Tennessee Highway 18, thence 
along Tennessee Highway 18 to the Ten
nessee-Mississippi State line, to points in 
Wyoming; (23) (a) from points in Ver
mont, to points in Montana, on, south, 
and west of a line beginning at the 
United States-Canada International 
Boundary line extending along U.S. 
Highway 93 to junction Interstate High
way 90, thence along Interstate Highway 
90 to junction U.S. Highway 12, thence 
along U.S. Highway 12 to junction U.S. 
Highway 287, thence along U.S. Highway 
287 to junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
Billings, Mont., and its commercial zone, 
thence along Interstate Highway 90 to 
junction U.S. Highway 310, thence along 
U.S. Highway 310 to the Montana-Wyo- 
ming State line, and (b) from points in 
Vermont, to points in Wyoming, on and 
west of a line beginning at the Montana- 
Wyoming State line extending along 
U.S. Highway 87 to junction Wyoming 
Highway 220, thence along Wyoming 
Highway 220 to junction Wyoming High
way 487, thence along Wyoming High
way 487 to junction U.S. High

way 30, thence along U.S. Highway 30 
to junction U.S. Highway 85, thence 
along U.S. Highway 85 to the Colorado- 
Wyoming State line; (24) from points 
in Virginia, on and south of a line be
ginning at the Virginia-West Virginia 
State line extending along U.S. Highway 
250 to junction U.S. Highway 360, thence 
along U.S. Highway 360 to its terminus 
at Reedville, Va., to points in Montana; 
(25) (a) from points in West Virginia, on 
and south of a line beginning at the Ken
tucky-West Virginia State line extending 
along U.S. Highway 60 to junction U.S. 
Highway 19, thence along U.S. Highway 
19 to junction West Virginia Highway 
39, thence along West Virginia Highway 
39 to the Virginia-West Virginia State 
line, to points in Montana.

(b) From points in West Virginia, on 
and south of a line beginning at the West 
Virginia-Ohio State line extending 
along ILS. Highway 40 to the West Vir
ginia-Pennsylvania State line, to points 
in Wyoming, on, south, and west of a 
line beginning at the Wyoming-Montana 
State line extending along U.S. Highway 
87 to junction U.S. Highway 26, thence 
along U.S. Highway 26 to the Wyoming- 
Nebraska State line; and (26) (a) from 
points in Wisconsin, on and east of a 
line beginning at the Illinois-Wisconsin 
State line extending along Interstate 
Highway 94 to junction U.S. Highway 
141, thence along U.S. Highway 141 to 
the Wisconsin-Michigan State line to 
points in Arizona, on, west, and south of 
a line beginning at the United States- 
Mexico International Boundary line ex
tending along U.S. Highway 89 to junc
tion U.S. Highway 84; thence along U.S. 
Highway 84 to junction U.S. Highway 80, 
thence along U.S. Highway 80 to the 
Arizona-Califomia State line, (b) from 
points in Wisconsin, on and east of a 
line beginning at the Wisconsin-Michi
gan State line extending along U.S. 
Highway 141 to junction U.S. Highway 
41, thence along U.S. Highway 41 to the 
Wisconsin-Illinois State line, to points in 
California, on and south of a line begin
ning at Needles, Calif., thence along U.S. 
Highway 95 to junction Interstate High
way 10, thence along Interstate Highway 
10 to junction U.S. Highway 101, thence 
along U.S. Highway 101 to Santa Bar
bara, Calif., and its commercial zone, on 
the Pacific Ocean, (c) from Kenosha, 
Wis., and its commercial zone, to 
Searchlight, Nev., and its commercial 
zone, and (d) from points in Wisconsin, 
on and east of a line beginning at the 
Michigan-Wisconsin State line extend
ing along U.S. Highway 141 to junction 
Wisconsin Highway 180, thence along 
Wisconsin Highway 180 to junction U.S. 
Highway 41, thence along U.S. Highway 
41 to junction U.S. Highway 141, thence 
along U.S. Highway 141 to junction Wis
consin Highway 36, thence along Wis
consin Highway 36 to junction Wisconsin 
Highway 83,, thence along Wisconsin 
Highway 83 to the Wisconsin-Illinois 
State line, to points in New Mexico, on, 
south, and east of a line beginning at 
the Texas-New Mexico State line ex
tending along U.S. Highway 62 to the

Texas-New Mexico State line. The pur
pose of this filing is to eliminate the 
gateways of Muhlenberg County, Ky., 
Logan County, Ky., and Kamak, 111.

By the Commission.
[ seal] Joseph M. H arrington , 

Acting Secretary. 
[FR Doc.75-14980 Filed 6-6-75; 8:45 am]

[Rev. S.O. 994; ICG Order 144]

LOUISIANA MIDLAND RAILROAD CO.

Rerouting or Diversion of Traffic
In the opinion of R. D. Pfahler, Agent, 

the Louisiana Midland Railway Com
pany is unable to transport traffic over 
its line between Archie, Louisiana, and 
Rhinehart, Louisiana, because of high 
water.'

I t  is ordered, That:
(a) Rerouting traffic. The Louisiana 

Midland Railway Company, being un
able to transport traffic over its line be
tween Archie, Louisiana, and Rhinehart, 
Louisiana, because of high water, is 
hereby authorized to reroute or divert 
such traffic via any available route.

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout
ing or diversion is ordered.

(c) Notification to shippers. Each 
carrier rerouting cars in accordance 
with this order shall notify each shipper 
at the time each car is rerouted or 
diverted and shall furnish to such 
shipper the new routing provided under 
this order.

(d) Inasmuch as the diversion or re
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference 
to the divisions of the rates of trans
portation applicable to said traffic. Divi
sions shall be, during the time this order 
remains in force, those voluntarily 
agreed upon by and between said car
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in ac
cordance with pertinent authority con
ferred upon it by the Interstate Com
merce Act.

( f ) Effective date. This order shall be
come effective at 1:30 p.m., May 20, 
1975. _ „

(g) Expiration date. This order shall 
expire at 11:59 p.m., May 30,1975, unless 
otherwise modified, changed, or sus
pended.

I t  is further ordered, T h a t  t h i s  order 

sh a ll be  se rved  u p o n  t h e  A s s o c i a t i o n  of
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American Railroads, Car Service Divi
sion, as agent of all railroads subscribing 
to the car service and car hire agree
ment under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., May 20, 
1975.

I nterstate Commerce 
C o m m issio n ,

[seal] R. D. P pahler ,
Agent.

[PR Doc.75-14984 Filed 6-6-75;8:45 am]

[Notice 4]

MOTOR CARRIER BOARD TRANSFER  
PROCEEDINGS

June  9,1975.
Synopses of orders entered by the Mo

tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ
ment resulting from approval of the 
application. As provided in the Com
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before 
June 30, 1975. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil
ing of such a petition will postpone the 
effective date of the order in that pro
ceeding pending its disposition. The mat
ters relied upon by petitioners must be 
specified in their petitions with particu
larity.

No. MC-PC-75830. By order of June 3, 
1975 the Motor Carrier Board approved 
the transfer to Zane Sodergren and Don
ald Kopache, a partnership, doing busi
ness as Allied Industrial Distribution 
(Unlimited), Oakland, Calif., of Permit 
No. MC-134200 (Sub-No. 2) issued by the 
Commission April 11, 1973, to Bernard 
Reznick, doing business as Interstate 
Freight Distributors, Los Angeles, Calif., 
authorizing the transportation of gen
eral commodities, with exceptions, be
tween points in Alameda, Contra Costa, 
Marin, San Francisco, San Mateo, and 
Santa Clara Counties, Calif., LeRoy R. 
Davis, Esq., Murchison & Davis, 9454 Wil- 
shire Blvd., St. 400, Beverly Hills, Calif. 
90212.

No. MC-FC-75854. By order entered 
June 2, 1975 the Motor Carrier Board 
approved the transfer to Sun Valley 
Stages, Inc., Twin Falls, Idaho, of the 
operating rights set forth in Certificate 
No. MC-31387, issued September 16,1966, 
to Garth J. Kirkman and R. M. K irkman, 
oing business as Kirkman Brothers 

Transportation and Sun Valley Stages, 
win Falls, Idaho, authorizing the trans

portation of passengers and their bag
gage, and express and newspapers in the 
same vehicle with passengers, over speci
fied routes, between specified points in 
Idaho. John R. Coleman, P.O. Box 525, 
Twin Falls, Idaho 83301, attorney fisr 
applicants.

[ seal] Joseph M . H arrington , 
Acting Secretary.

[FR Doc.75-14981 Filed 6-6-75;8:45 am]

[Notice 62]

MOTOR CARRIER TEMPORARY 
AUTH OR ITY APPLICATIONS

June  3, 1975.
The following are notices of filing of 

application, except as otherwise specifi
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re
sulting from approval of its application, 
for temporary authority under section 
210(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131), 
published in the F ederal R egister, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed
eral R egister publication, within 15 cal
endar days after the date of notice of 
the filing of the application is published 
in the F ederal R egister. One copy of 
such protests must be served on the ap
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec
retary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which, protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 1846 (Sub-No. 6TA ), filed 
May 20, 1975. Applicant: W. D. KIBLER 
TRUCKING COMPANY, 60 South State 
Ave., Indianapolis, Ind. 46204. Applicant’s 
representative: Donald W. Smith, Suite 
2465, One Indiana Square, Indianapolis, 
Ind. 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt in by wholesale, 
retail, and chain grocer and food business 
houses, and, in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, between 
points in Indianapolis, Ind., on the one 
hand, and, on the other, points in Middle- 
town, Dayton, Miamisburg, Hamilton and 
Harrison, Ohio, for 180 days. Supporting 
shipper: The Great Atlantic & Pacific Tea 
Co., Inc., 2 Paragon Drive, Montvale, 
N.J. 07645. Send protests to: Frances 
Sterling, Transportation Assistant, Inter
state Commerce Commission, Bureau of 
Operations, 802 Century Bldg., 36 S. 
Penn. St., Indianapolis, Ind. 46204.

No. MC 23441 (Sub-No. 17TA), filed 
May 22, 1975. Applicant: LAY TRUCK

ING COMPANY, INC., 1312 Lake St., La- 
Porte, Ind. 46350. Applicant’s representa
tive: Donald W. Smith, Suite 2465, One 
Indiana Square, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Radiators, from the 
plantsite of McCord Corporation at Ply
mouth, Ind., to the plantsite and ware
house facilities of Deere & Company at 
Waterloo and Dubuque, Iowa and the 
plantsite of White Farm Equipment Com
pany at Charles City, Iowa, for 180 days. 
Supporting shipper: McCord Corpora
tion, 2850 West Grand Blvd., Detroit, 
Mich. 48202. Send protests to: J. H. Gray, 
District Supervisor, 345 West Wayne St., 
Room 204, Fort Wayne, Ind. 46802.

No. MC 30884 (Sub-No. 19TA), filed 
May 23,1975. Applicant: JACK COOPER 
TRANSPORT COMPANY, INC., 3501 
Manchester Traflficway, Kansas City, Mo. 
64129. Applicant’s representative: War
ren A. Goff, 2008 Clark Tower, 5100 
Poplar Ave., Memphis, Tenn. 38137. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles (ex
cept trailers), in initial movements, in 
truckaway service, from the plants of 
General Motors Corporation, located at 
Kansas City, Mo., to points in Ohio, with 
no transportation for compensation on 
return except as otherwise authorized. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a continu
ing contract, or contracts, with General 
Motors Corporation, for 180 days. Sup
porting shipper: GM Logistics Opera
tions, 30007 Van Dyke Ave., Warren, 
Mich. 48090. Send protests to: John V. 
Barry, District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, 600 Federal Bldg., 911 Walnut St., 
Kansas City, Mo. 64106.

No. MC 30884 (Sub-No. 20TA), filed 
May 23,1975. Applicant: JACK COOPER 
TRANSPORT COMPANY, INC., 3501 
Manchester Trafificway, Kansas City, Mo. 
64129. Applicant’s representative: War
ren A. Goff, 2008 Clark Tower, 5100 
Poplar Ave., Memphis, Tenn. 38137. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles (ex
cept trailers), in initial movements, in 
truckaway service, from the plantsites 
of General Motors Corporation at Nor
wood, Ohio, to points in Arkansas, Colo
rado, Iowa, Kansas, Missouri, Nebraska, 
New Mexico, Oklahoma, and Texas, with 
no transportation for compensation on 
return except as otherwise authorized. 
Restriction: The authority granted 
above is restricted to the transportation 
of traffic moving through Kansas City, 
Mo., from the plantsites of General 
Motors Corporation at Norwood, Ohio, 
to points in Kansas City, Mo., with no 
transportation for compensation on re
turn except as otherwise authorized. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed under a con
tinuing contract or contracts with Gen
eral Motors Corporation, for 180 days.
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Supporting shipper: GM Logistics Oper
ations, 30007 Van Dyke Ave., Warren, 
Mich. 48090. Send protests to: John V. 
Barry, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 600 Federal Bldg., 911 Walnut 
St., Kansas City, Mo. 64106.

No. MC 31389 (Sub-No. 198TA), filed 
May 27, 1975. Applicant: MCLEAN
TRUCKING COMPANY, 617 Waughtown 
St., P.O, Box 213, Winston-Salem, N.C. 
27102. Applicant’s representative: David
F. Eshelman (same address as appli
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house
hold goods as defined by the Commis
sion, commodities in bulk, and those 
requiring special equipment), serving 
the plantsite of Potlatch Corporation, 
located in Desha County, Ark., having a 
railroad designation of Cypress Bend, 
Ark., as an off-route point in conjunc
tion with applicant’s regular route op
erations, applicant intends to join with 
MC-31389 and interline at all present 
interline points, for 180 days. Support
ing shipper: Potlatch Corporation, P.O. 
Box 1016, Lewiston, Idaho 83501. Send 
protests to : Terrell Price, District Super
visor, 800 Briar Creek Road, CC516, 
Charlotte, N.C. 28205.

No. MC 39406 (Sub-No. 18TA), filed 
May 27, 1975. Applicant: CENTRAL 
MOTOR LINES, INCORPORATED, P.O. 
Box 10303, Charlotte, N.C. 28237. Appli
cant’s representative: Charles R. San
derson (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Candy, confection
ery and. related articles serving the 
plantsite and storage facilities of E. J. 
Brach & Sons, Division of American 
Home Products Corporation, at or near 
Carol Stream, 111., as an off-route point 
in connection with carrier’s presently 
authorized-regular-route-operations, for 
180 days. Supporting shipper: E. J. Brach 
& Sons, Division of American Home 
Products Corporation, 4656 W. Kinzie St., 
Chicago, HI. 60644. Send protests to: 
Terrell Price, District Supervisor, Inter
state Commerce Commission, 800 Briar 
Creek Road, Room CC516, Mart Office 
Bldg., Charlotte, N.C. 28205.

No. MC 50493 (Sub-No. 56TA), filed 
May 22, 1975. Applicant: P.C.M.
TRUCKING, INC., 1063 Main St., Ore- 
field, Pa. 18104. Applicant’s representa
tive: Paul B. Kemmerer, 1620 North 19th 
St., Allentown, Pa. 18104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Soy beans, soy bean meal 
and soy bean by-products, dry, in bulk, 
from points in Frankfort and Lafayette, 
Ind., to points in Pennsylvania, east of 
U.S. Highway 15 from the Maryland 
state line to the New York state line, and 
points in New Jersey south of U.S. High
way 22, for 180 days. Supporting shipper: 
Lovatt and Co., 40 East Butler Ave., 
Ambler, Pa, 19002. Send protests to:

F. W. Doyle, District Supervisor^ Inter
state Commerce Commission, 600 Arch 
St., Room 3238, Philadelphia, Pa. 19106.

No. MC 53965 (Sub-No. 109TA), filed 
May 23, 1975. Applicant: GRAVES
TRUCK LINE, INC., 2130 South Ohio, 
Salina, Kans. 67401. Applicant’s repre
sentative: John E. Jandera, 641 Harri
son St., Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Meats, meat products and 
meat by-products and articles distributed 
by meat packinghouses as described in 
Section A and C of Appendix I  to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept hides and commodities in bulk), 
from the plantsite and/or storage facili
ties utilized by Iowa Beef Processors, Inc., 
at or near Amarillo, Tex., to points in 
Iowa, Minnesota, Missouri, Nebraska, 
North Dakota, and South Dakota, for 180. 
days. Supporting shipper: Iowa Beef 
Processors, Inc., P.O. Box 515, Dakota 
City, "Nebr. 68731. Send protests to: 
Thomas P. O’Hara, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 234 Federal Bldg., 
Topeka, Kans. 66603.

No. MC 76629 (Sub-No. 9TA ), filed 
May 22, 1975. Applicant: OVERLAND 
FREIGHT LINES, INC., P.O. Box 31136, 
Indianapolis, Ind. 46206. Applicant's rep
resentative: Donald W. Smith, Suite 2465, 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products, between the plantsite of 
Inland Container Corp., at Cayuga, Ind., 
on the one hand, and, on the other, points 
in Illinois, Kenucky, Ohio, and Missouri, 
for 180 days. Supporting shipper: Inland 
Container Corporation, 120 East Market 
St., Indianapolis, Ind. 46204. Send pro
tests to: Frances Sterling, Transporta
tion Assistant, Bureau ef Operations, In
terstate Commerce Commission, 802 Cen
tury Bldg., 36 S. Penn. St., Indianapolis, 
Ind. 46204.

No. MC 82063 (Sub-No. 60TA), filed 
May 22, 1975. Applicant: KLIPSCH 
HAULING CO., 119 East Loughborough 
St., St. Louis, Mo. 63111. Applicant’s rep
resentative: E. Stephen Heisley, Suite 
805, 666 11th St. NW , Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hydro
chlorine (Muriatic) acid, in bulk, in tank 
vehicles, from points in Memphis, Tenn., 
to points in Little Rock, Eldorado, and 
Buaxite, Ark., for 180 days. Supporting 
shipper: Velsicol Chemical Corporation 
Corporation, 341 East Ohio St., Chicago, 
HI. 60611. Send protests to: J. P. Werth- 
mann, District Supervisor, Interstate 
Commerce Commission, Room 1465, 210 
N. 12th St., St. Louis, Mo. 63101.

No. MC 114211 (Sub-No. 245TA), filed 
May 21, 1975. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard St., 
P.O. Box 420, Waterloo, Iowa 50704. Ap
plicant’s representative: Charles W. 
Singer, 2440 East Commercial Blvd., Ft.

Lauderdale, Fla. 33308. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such commodities as are dealt in, or 
used by, agricultural machinery, indus
trial equipment, and lawn and leisure 
products dealers (except commodities in 
bulk), from the facilities of Deere & 
Company, at Bloomington, Minn., to 
points in Montana, North Dakota, South 
Dakota, Upper Peninsula of Michigan, 
Wisconsin, Wyoming, and that part of 
Iowa on and west of Highway 63, for 180 
days. Supporting shipper: Deere & Com
pany, 2001 West 94th St., Bloomington, 
Minn. 55431. Send protests to: Herbert 
W. Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 875 Federal Bldg., Des Moines, 
Iowa 50309.

No. MC Ì18142 (Sub-No. 90TA), filed 
May 21,1975. Applicant: M. BRUENGER 
& CO., INC., 6250 North Broadway, 
Wichita, K rns. 67219. Applicant’s repre
sentative: Lester C. Arvin, 814 Century 
Plaza Bldg., Wichita, Kans. 67202. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I  to the report in 
Descriptions in Motor Carrier Certificates 
61 M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
site and/or storage facilities utilized by 
Iowa Beef Processors, Inc., at or near 
Amarillo, Tex., to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington and Wyoming, restricted to 
traffic originating at and destined to 
named points. Supporting shipper: Iowa 
Beef Processors, Inc., P.O. Box 515, Da
kota City, Nebr. 68731. Send protests to:
M. E. Taylor, District Supervisor, In
terstate Commerce Commission, 501 Pe
troleum Bldg., Wichita, Kans. 67202.

No. MC, 123048 (Sub-No. 3 2 4 TA ), filed 
May 22, 1975. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st St., Racine, Wis. 53406. Appli
cant’s representative: Paul C. Gartzke, 
121 West Doty St., Madison, Wis. 53703. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Paper 
mill products and pulp mill products, be
tween the plantsite facilities of Pot
latch Corp., in Desha County, Ark., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii) ; Materials, equipment and sup
plies used or useful in the manufacture, 
sale and distribution of paper mill prod
ucts and pulp mill products (except com
modities in bulk), between the plantsite 
facilities of Potlatch Corporation in 
Desha County, Ark., on the one hand, 
and, on the other,- points in the United 
States (except Alaska and Hawaii), for 
180 days. Supporting shipper: Potlatch 
Corporation, P.O. Box 1Ò16, Lewiston, 
Idaho 83501. Send protests to John E. 
Ryden, Interstate Commerce Commis
sioner, 135 West Wells St., Room 807, 
Milwaukee, Wis. 53203.
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No. MC 123157 (Sub-No. 25TA), filed 
May 21, 1975. Applicant: CTI, P.O. Box 
397, Rillito, Ariz. 85246. Applicant’s rep
resentative: A. Michael Bernstein, 1327 
United Bank Bldg., Phoenix, Ariz. 85012. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Dry am
monium nitrate, in bulk, from points in 
Railhead at Kingman, Ariz., to The Du
val Mine, Mineral Park, Ariz., approxi
mately 18 miles northwest of Kingman, 
Ariz., for 180 days. Supporting shipper: 
Duval Corporation, P.O. Box 1271, King- 
man, Ariz. 86401. Send protests to: An
drew V. Baylor, District Supervisor, In
terstate Commerce Commission, Room 
3427 Federal Bldg., 230 North First Ave., 
Phoenix, Arizr 85025.

No. MC 123872 (Sub-No. 45TA), filed 
May 22, 1975. Applicant: W  & L  MOTOR 
LINES, INC., P.O. Box 2607, State Road 
1148, Hickory, N.C. 28601. Applicant’s 
representative: Allen E. Bowman (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Meat, meat products and meat 
by-products and articles distributed by 
meat packinghouses, as described in Sec
tions A and C of Appendix I  to the Re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept hides and commodities in bulk), 
from the plantsite and/or storage fa
cilities utilized by Iowa Beef Processors, 
Inc., at or near Amarillo, Tex., to points 
in Alabama, Florida, Georgia, North 
Carolina, South Carolina, Tennessee, and 
Mississippi, restricted to traffic originat
ing at and destined to normal points, for 
180 days.

No. MC 124055 (Sub-No. 3TA ), filed 
May 22, 1975. Applicant: GEO. F. CAL
LAHAN, 811 Eastridge Drive, Goodland, 
Kans. 67735. Applicant’s representative: 
Geo. F. Callahan (same address as ap
plicant). Authority sought to operate 
as a contract carrier, by motcfr vehicle, 
over irregular routes, transporting: (1) 
Anhydrous ammonia and liquid fertilizer, 
in shipper owned bulk tank trailers, from 
points in Enid, Okla.; Cheyenne, Wyo.; 
Hoag, Nebr.; Denver, Colo.; and Conway, 
Dodge City and Lawrence, Kans., to 
points in Burlington, Colo., and Benkel- 
nian, Nebr.; (2) Dry Fertilizer, in bulk, 
or in bags, from points in Sioux Falls, S. 
Dak., to points in Benkelman, Nebr.; and 
from points in Plainview, Etter and 
Houston, Tex., to points in Burlington, 
Golo., and Benkelman, Nebr., io r 180 
days. Supporting shippers: Western Fer
tilizer Co., Burlington, Colo. Caldwell’s, 
Inc., Goodland, Kans. Send protests to; 
Thomas P. O’Hara, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 234 Federal Bldg., 
Topeka, Kans. 66603.

No. MC 124078 (Sub-No. 651TA), filed 
May 22, 1975. Applicant: SCHWERMAN 
TRUCKING CO., 611 South 28th St., 
Milwaukee, Wis. 53215. Applicant’s rep
resentative: Richard H. Prevette (same 
address as applicant). Authority sought 
to operate as a common carrierf by motor

vehicle, over irregular routes, transport
ing: Sand, in bulk, in tank vehicles, from 
points in Roberta, Ga., to points in Cop- 
perhill, Tenn., for 180 days. Supporting 
shipper: Atlanta Sand & Supply Co., 3166 
Maple Drive, N.E., Room 226, Atlanta, 
Ga. 30305. Send protests to: John E. 
Ryden, Interstate Commerce Commis
sion, Bureau of Operations, 135 West 
Wells St., Room 807, Milwaukee, Wis. 
53203.

No. MC 124121 (Sub-No. IOTA), filed 
May 20, 1975. Applicant: NUSSBERGER 
BROS. TRUCKING CO., INC., Box 97, 
1109 Railroad Ave., Prentice, Wis. 54556. 
Applicant’s representative: F. H. Kroger, 
1745 University Ave., St. Paul, Minn. 
55104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Doors, 
sashes, window units, screens, frames, 
window blinds, and parts and accessories 
of the aforementioned commodities, from 
points in Hawkins, Wis., to points in 
Illinois, Indiana, Iowa, Kentucky, Mich
igan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, Pennsylvania, South 
Dakota and West Virginia; Materials and 
supplies used in the manufacture and 
distribution of the commodities described 
above, except commodities in bulk, in 
tank vehicles, from points in Illinois, 
Indiana, Iowa, Kentucky, Michigan, Min
nesota, Missouri, Nebraska, North Da
kota, Ohio, Pennsylvania, South Dakota, 
and West Virginia to points in Hawkins, 
Wis., for 180 days. Supporting shipper: 
Northern Sash and Door, P.O. Box 248, 
Hawkins, Wis. 54530. Send protests to: 
Barney L. Hardin, District Supervisor, 
Interstate Commerce Commission, 139 
W. Wilson St., Room 202, Madison, Wis. 
53703.

No. MC 126109 (Sub-No. 3TA ), filed 
May 22, 1975. Applicant: TRECHO
TRANSPORT, INC., 2756 Short St., 
York, N.Y. 14592. Applicant’s representa
tive: S. Michael Richards, 44 North Ave., 
Webster, N.Y. 14580. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Dairy products and agricultural 
commodities exempt from regulation 
under Section 203(b) of the Act when 
moving in mixed shipments with dairy 
products; (2) Paper articles as described 
in 61 M.C.C. 290, 291 Appendix X I 
(boxes, cartons, egg cases, and trays),
(1) from Friendship, N.Y., to New York,
N.Y., and points in New Jersey and 
Miami, Fla.; (2) from New York, N.Y., 
and points in New Jersey to Friendship, 
N.Y., for 180 days. Supporting shipper: 
Friendship Dairies, Inc., Friendship, 
N.Y. 14739. Send protests to: Morris H. 
Gross, District Supervisor, Interstate 
Commerce Commission, Room 104, 301 
Erie Blvd., West, Syracuse, N.Y. 13202.

No. MC 128273 (Sub-No. 187TA), filed 
May 23,1975. Applicant: MIDWESTERN 
DISTRIBUTION, INC., P.O. Box 189, 
Fort Scott, Kans. 66701. Applicant’s rep
resentative: Harry Ross, 1403 South 
Horton St., Fort Scott, Kans. 66701. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular

routes, transporting: Paper mill prod
ucts (except commodities in bulk), be- 
machinery, equipment and supplies used 
in manufacture and/or distribution of 
paper mill products and pulp mill prod
ucts (except commodities in bulk), be
tween the plantsite and storage facilities 
of Potlatch Corporation in Desha County, 
Ark. on the one hand, and, on the other, 
points in the United States, for 180 days. 
Supporting shipper: Potlatch Corpora
tions, P.O. Box 1016, Lewiston, Idaho 
83501. Send protests to: M. E. Taylor, 
District Supervisor, Interstate Commerce 
Commission, 501 Petroleum Bldg., 
Wichita, Kans. 67202.

No. MC 134129 (Sub-No. 7TA ), filed 
May 23, 1975. Applicant: W ILLIAM  A. 
LONG, INC., Bealeton, Va. 22712. Ap
plicant’s representative: Daniel B. John
son, 1123 Munsey Bldg., 1329 E St. NW., 
Washington, D.C. 20004. Authority 
sought to operate as a contract carrier, 
by motor vehicle over irregular routes, 
transporting: (1) Plastic articles, from 
points in Remington, Va., to points in 
that part of the U.S., in and east of 
Texas, Oklahoma, Kansas, Nebraska, 
South Dakota, and North Dakota; (2) 
Materials, supplies, and equipment, used 
in the manufacture of plastic articles, 
articles, from  points in the destination 
territory in (1) above, to Remington, Va., 
restriction: Said operations are re
stricted in both instances against the 
transportation of commodities in bulk, in 
tank or hopper type vehicles, said opera
tions are limited to a transportation 
service to be performed under a continu
ing contract or contracts with PCL Pack
aging, Inc., of Remington, Va., for 180 
days. Supporting shipper: PCL Packag
ing, Inc., Box 367, Remington, Va. 22734. 
Send protests to: Interstate Commerce 
Commission, 12th & Constitution. Ave., 
N.W., Room 317, District Supervisor, 
Hersman, Washington, D.C. 20423. 
f-tN-kv :LOrEfi

No. MC 134323 (Sub-No. 747TA), filed 
May 22, 1975. Applicant: JAY LINES. 
INC., 720 North Grand St., Amarillo, Tex. 
79105. Applicant’s representative: Gailyn 
Larsen, P.O. Box 80814, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products 
and articles distiibuted by meat packing
houses, from the plantsites and storage 
facilities of MBPXL Corporation at 
Wichita, Kans., to points in Alabama, 
Florida, Georgia, Louisiana and Missis
sippi, for 180 days. Supporting shipper: 
MBPXL Corporation, 29th & Mead, 
Wichita, Kans. Send protests to: Has
kell E. Ballard, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, Box H-4395, Herring Plaza, 
Amarillo, Tex. 79101.

No. MC 136824 (Sub-No. 1TA), filed 
May 21, 1975. Applicant: ROBERT 
SPURLING, doing business as SEAT- 
TLE-TACOMA A IR  TAXI, 8403 Perim
eter Road South, Seattle, Wash. 98108. 
Applicant’s representative: Clyde H.

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



24604 NOTICES

Maclver, 1900 Peoples National Bank 
Bldg., 1415 Fifth Avenue, Seattle, Wash. 
98171. Authority sought to operate, as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house
hold goods as defined by the Commis
sion, commodities in bulk and commod
ities requiring special equipment and 
those injurious or contaminating to other 
lading), between airports in Pierce, King, 
Snohomish, Skagit and Whatcom Coun
ties, Wash., on the one hand, and, on the 
other, points in said counties (restricted 
to traffic having an immediately prior or 
subsequent movement by air and to in
dividual shipments of 500 pounds or less), 
for 180 days. Supporting shippers: There 
are approximately 10 statements of sup
port attached to the application, which 
may be examined at the Interstate Com
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro
tests to: L. D. Boone, Transportation 
Specialist, Bureau of Operations, Biter- 
state Commerce Commission, 858 Fed
eral Bldg., 915 Second Ave., Seattle, 
Wash. 98174.

No. MC 138555 (Sub-No. 5TA ), filed 
May 21, 1975. Applicant: ROBERT H. 
COWEN, doing business as COWEN 
TRUCK LINE, Route 2, Perrysville, Ohio 
44864. Applicant’s representative: David 
A. Turano, 100 East Broad St., Columbus, 
Ohio 43215. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Household appliances and materials, 
equipment and supplies (except commod
ities in bulk) used in the manufacture 
of household appliances (a) from St. 
Louis, Mo., to points in Holly Springs, 
Miss.; North Canton, Ohio; and Chicago, 
HI.; (b) from Chicago, 111., to points in 
North Canton, Ohio and St. Louis, Mo.;
(c) from North Canton, Ohio, to points 
in St. Louis, Mo., and Chicago, 111.; (d) 
from Holly Springs, Miss., to points in 
St. Louis, Mo.; (e) between the Ports of 
Entry at Buffalo and Niagara Falls, N.Y., 
on tiie International Boundary between 
the United States and Canada, on the 
one hand, and, on the other, points in 
North Canton, Ohio (restricted to ship
ments originating at or destined to 
points in Ontario, Canada) , under a 
continuing contracts or contract with 
The Hoover Company, North Canton, 
Ohio. Note: Applicant holds contract 
permit authority to transport the same 
commodities for the same shipper be
tween Holly Springs, Miss., and North 
Canton, Ohio, for 180 days. Supporting 
shipper: The Hoover Company, North 
Canton, Ohio 44720. Send protests to; 
James Johnson, District Supervisor, In 
terstate Commerce Commission, Bureau 
of Operations, 181 Federal Office Bldg., 
1240 East Ninth St., Cleveland, Ohio 
44199.

No. MC 138900 (Sub-No. 3TA ), filed 
May 19, 1975. Applicant: REID J. CAV
ANAUGH, R. D. #1, Box 27, Connells- 
ville, Pa. 15425. Applicant’s representa
tive: William J. Lavelle, 2310 Grant

Bldg., Pittsburgh, Pa. 15219. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed, 
from points in Alexander, N.Y., to points 
in that part of Pennsylvania on and west 
of a line beginning at the New York- 
Pennsylvania State line and extending 
along U.S. Highway 219 to junction U.S. 
Highway 22, thence over U.S. Highway 
22 to junction U.S. Highway 220, thence 
over U.S. Highway 220 to junction Penn
sylvania Highway 164, thence over Penn
sylvania Highway 164, to junction Penn
sylvania Highway 26, thence over Penn
sylvania Highway 26 to junction U.S. 
Highway 30, thence over U.S. Highway 
30 to junction U.S. Highway 220, and 
thence over U.S. Highway 220 to the 
Pennsylvania-Maryland State line; ( 2 ) 
anim al. feed, from points in Fayette 
County, Pa., to points in New York on 
and west of a line beginning at Point 
Breese, N.Y., and extending along New 
York Highway 98 to junction U.S. High
way 219 and thence over U.S. Highway 
219 to the Pennsylvania-New York State 
line. Restriction: The operations author
ized herein are limited to a transporta
tion service to be performed under a 
continuing contract or contracts with 
Allied Mille, Inc., for 180 days. Support
ing shipper: Allied Mills, Inc., Everson, 
Pa. 15631. Send protests to: Joseph A. 
Niggemyer, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 416 Old Post Office Bldg., 
Wheeling, W. Va. 26003.

No. MC 138956 (Sub-No. 1TA), filed 
May 23, 1975. Applicant: ERGON
TRUCKING, INC., 202 East Pearl St., 
Jackson, Miss. 39201. Applicant’s repre
sentative: John P. Bond, 2766 Douglas 
Road, Miami, Fla. 33133. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Water, drilling mud, 
oil spillage, oil emulsion and basic sedi
ments in connection with oil and gas ex
ploration, production, and discovery, in 
bulk, between points in Alabama, Missis
sippi, Louisiana, and Florida, (2) Crude 
oils, condensates and distillants, between 
points in Alabama and Mississippi, in 
bulk, for 180 days. Supporting shippers: 
There are approximately 7 statements of 
support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington, 
D .C., or copies thereof which may be ex
amined at the field office named below. 
Send protests to: Alan C. Tarrant, Dis
trict Supervisor, Interstate Commerce 
Commission, Room 212, 145 East Amite 
Bldg., Jackson, Miss. 39201.

No. MC 138991 (Sub-No. 8TA), filed 
May 22, 1975. Applicant: K. J. TRANS
PORTATION, INC., P.O. Box 9764, Roch
ester, N.Y. 14623. Applicant’s representa
tive: S. Michael Richards, 44 North Av
enue, Webster, N.Y. 14580. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from 
points in Newport, Ky., to points in Roch
ester, N.Y. and returned empty contain
ers and pallets in reverse direction, for

180 days. Supporting shipper: Lake Bev
erage Corp., Rochester, N.Y. Send pro
tests to: Morris H. Gross, District Super
visor, Interstate Commerce Commission, 
Room 104,301 Erie Blvd., West, Syracuse,’ 
N.Y. 13202.

No. MC 139495 (Sub-No. 65TA), filed 
May 19, 1975. Applicant: NATIONAL 
CARRIERS, INC., P.O. Box 1358, Liberal, 
Kans. 67901. Applicant’s representative: 
Herbert Alan Dubin, 1819 H St. NW.,' 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pickled products (except 
in bulk), from (a) Imlay City, Bridge
port, and Memphis, Michigan, to points 
in Greenville, Miss.; and from (b) Green
ville, Miss., to points in Missouri, Kan
sas, Oklahoma, Texas, New Mexico, Col
orado, Arizona, and California, for 180 
days. Supporting shipper: Vlasic Foods, 
Inc., 33200 West 14 Mile Road, West 
Bloomfield, Mich. 48033. Send protests 
to: M. E. Taylor, District Supervisor, In
terstate Commerce Commission, 501 Pe
troleum Bldg., Wichita, Kans. 67202.

No. MC 139495 (Sub-No. 70TA), filed 
May 22, 1975. Applicant: NATIONAL 
CARRIERS, INC., P.O. Box 1358, Liberal, 
Kans. 67901. Applicant’s representative: 
Herbert Alan Dubin, 1819 H St. NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials, equipment, and 
supplies used in reflective traffic mark
ings (except In bulk), from the facilities 
of The Cataphote Division of Ferro 
Corporation located at or near Jackson, 
Miss., to points in Ohio, West Virginia, 
Virginia, Maryland, Pennsylvania, New 
York, New Jersey, Connecticut, Massa
chusetts, Vermont, New Hampshire, 
Maine, Rhode Island and the District of 
Columbia, for 180 days. Supporting 
shipper: Cataphote Division, Ferro Cor
poration, P.O. Box 2369, Jackson, Miss. 
39205. Send protests to: M. E. Taylor, 
District Supervisor, Interstate Com
merce Commission, 501 Petroleum Bldg., 
Wichita, Kans. 67202.

No. MC 140733 (Sub-No. 1TA), filed 
May 21, 1975. Applicant: DWANE L. 
FORD, doing business as D & G TRUCK
ING, 424 Canyon, Nampa, Idaho 83651. 
Applicant’s representative: F. L. Sigloh, 
P.O. Box 7651, Boise, Idaho 83707. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Insulation and in
sulating materials and supplies, except 
commodities in bulk, in tank trucks, 
from the plant of Thermo Products 
Corp., at Chilton, Tex., to points in Wyo
ming, Montana, Utah, Nevada, Idaho, 
Oregon, Washington, and those in Cali
fornia north of U.S. Highway 50, for 180 
days. Supporting shipper: Thermo Prod
ucts of Idaho, 2923 Holden Lane, Boise, 
Idaho 83706. Send protests to: C. W. 
Campbell, District Supervisor, Interstate 
Commerce Commission, 550 West Fort 
St., Box 07, Boise, Idaho 83724.

No. MC 140907 (Sub-No. 1TA), filed 
May 20, 1975. Applicant: C. PALUMBO
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TRUCKING CO., INC., 320 Bailey Ave., 
Uniontown, Pa. 15401. Applicant’s rep
resentative: Francis J. Palumbo, 350 
West Beryley St., Uniontown, Pa. 15401. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, in truckloads, 
from points in Friendsville, Pa., to 
points in Bellaire, Ohio, for 180 days. 
Supporting shipper: Gallatin Fuels, Inc., 
76 East Main St., Uniontown, Pa. 15401. 
Send protests to: Joseph A. Niggemyer, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
416 Old Post Office Bldg., Wheeling, 
W. Va. 26003.

No. MC 140909 (Sub-No. 1TA), filed 
May 22, 1975. Applicant: F. T. W IL
LIAMS COMPANY, INCORPORATED, 
3009 Rozzells Ferry Road, Charlotte, 
N.C. 28208. Applicant’s representative: 
Samuel S. Williams, 139 South Tryon 
St., Charlotte, N.C. 28202. Authority 
sought to operate as a "contract carrier, 
by motor vehicle, over regular routes, 
transporting: Crushed stone on very 
short and irregular notice, from Arro- 
wood Road at 1-77 in Mecklenburg 
County, N.C., to Duke Power Nuclear 
Station in York County, S.C., commenc
ing October, 1975 from the plantsite of 
Martin Marietta’s Arrowood Quarry lo
cated at 1-77 and Arrowood Blvd., in 
Mecklenburg County, N.C., to Duke 
Power Company Catawba Nuclear Sta
tion, off Highway #274 near Lake Wylie 
in York County, S.C., route will be High
way #49 to Highway #274 to Duke 
Power Station, for 180 days. Supporting 
shipper: Martin Marietta Aggregates, 
P.O. Box 16268, Charlotte, N.C. 28216. 
Send protests to: Terrell Price, District 
Supervisor, Interstate Commerce Com
mission, 800 Briar Creek Road, Room 
CC516 Mart Office Bldg., Charlotte, N.C. 
28205.

No. MC 140947 (Sub-No. 1TA ), filed 
May 21, 1975. Applicant: VAN GROLL, 
INC., Route 4, Kaukauna, Wis.^4130. Ap
plicant’s representative: James Robert 
Evans, 145 W. Wisconsin Ave., Neenah, 
Wis. 54956. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Blood 
meal, meat scraps and packing house 
waste products, in bulk, or in bags, from 
points in Chippewa Falls and Green Bay, 
Wis., to points in Illinois, Iowa, and Min
nesota, under contract with Packerland 
Packing Company, Inc., Lime Kiln Road, 
Green Bay, Wis. 54305. Supporting ship
per: Packerland Packing Company, Inc., 
P.O. Box 1184, Green Bay, Wis. 54305. 
Send protests to: John E. Ryden, Inter
state Commerce Commission, Bureau of 
Operations, 135 West Wells St., Room 807, 
Milwaukee, Wis. 53203.

No. MC 140982TA, filed May 16, 1975. 
Applicant: MARKET EXPRESS, INC., 
3342 North Weber St., Fresno, 
Calif. 93705. Applicant’s representative: 
Thomas M. Loughran, 100 Bush St., 21st 
Floor, San Francisco, Calif. 94104. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Food, food stuffs, 
pet food, animal feed, feed supplements, 
cleaning compound, advertising matter

and commodities used in the preserva
tion, preparation of serving of foods, in 
mechanically refrigerated equipment, 
from the plantsites and storage locations 
of Standard Brands Foods Division of 
Standard Brands Incorporated in Ala
meda, Contra Costa, Santa Clara, San 
Mateo, San Joaquin, Stanislaus, and San 
Francisco Counties, Calif., to points in 
Pima, Pinal and Maricopa Counties, Ariz., 
limited to transportation service to be 
performed under a continuing contract 
or contracts with Standard Brands Foods 
Division of Standard Brands Incorpo
rated, for 180 days. Supporting shipper: 
Standard Brands Foods Division of 
Standard Brands Incorporated, 500 Paul 
Ave., San Francisco, Calif. 94124. Send 
protests to: Claud W. Reeves, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 450 Gold
en Gate Ave., Box 36004, San Francisco, 
Calif. 94102.

No. MC 140983TA, filed May 21, 1975. 
Applicant: VINCENT JACOBO, SR., do
ing business as VIN-SON’S TRANS
PORTATION, 14419 Farlington Street, 
Baldwin Park, Calif. 91706. Applicant’s 
representative: Vincent Jacobo, Sr. 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Clay and talc (except 
in bulk), from points in Dunn, El Monte, 
and Los Angeles, Calif., and Kingman, 
Ariz., to the plantsite of Highway Ce
ramics, Inc., at Yuma, Ariz.; (2) High
way road markers, from the plantsite of 
Highway Ceramics, Inc., at Yuma, Ariz., 
to points in Los Angeles, Calif., for 180 
days. Supporting shipper: Highway Ce
ramics, Inc., 1925 North Potrero Ave., 
South El Monte, Calif. 91733. Send pro
tests to: Philip Yallowitz, District Super
visor, Interstate Commerce Commission, 
Room 1312 Federal Bldg., 300 North Los 
Angeles St., Los Angeles, Calif.

No. MC 140984TA, filed May 21, 1975. 
Applicant: PANIC AIRFREIGHT, INC., 
AMF Box 81134, Cleveland Hopkins In
ternational Airport, Cleveland, Ohio 
44181. Applicant’s representative: Edwin 
C. Reminger, 731 Leader Bldg., Cleve
land, Ohio 44114. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities except in bulk, 
having; a prior or subsequent air move
ment, or moving in substituted air move
ment by motor for air service, between 
points in Cleveland Hopkins Interna
tional Airport, Cleveland,, Ohio and Lo
rain County Airport, Detroit, Mich., 
Detroit Metropolitan Airport, Wayne, 
Mich., and Willow Rim Airport, Ypsil- 
anti, Mich., for 180 days. Supporting 
shipper: There were no supporting state
ments attached to the application, names 
of shippers may be obtained from the 
District Supervisor. Send protests to: 
James Johnson, District Supervisor, Bu
reau of Operations, interstate Commerce 
Commission, 181 Federal Office Bldg., 
1240 East Ninth St., Cleveland, Ohio 
44199.

No. MC 140985TA, filed May 23, 1975. 
Applicant: DAVID L. AND DOLORES

ANKENY, doing business as ANKENY 
TRUCKING, 6410 S. E. Pine St., Port
land, Oreg. 97215. Applicant's represent
ative: Russell M. Allen, 1200 Jackson 
Tower, Portland, Oreg. 97205. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood residuals, from 
points in Grande Ronde, Oreg., to points 
in Longview, Wash., for 180 days. Sup
porting shipper: Oregon American Lum
ber Co., P.O. Box 248, Grand Ronde, 
Oreg. 97347. Send protests to: W. J. 
Huetig, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 114 Pioneer Courthouse, Port
land, Oreg. 97204.

No. MC 140986TA, filed May 23, 1975. 
Applicant: GREAT NORTHERN
TRUCK LINES, INC., Bank Street, Net- 
cong, N.J. 07857. Applicant’s representa
tive: Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, N.J. 07804. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Clay, except in 
bulk, from points in Flanders, N.J., to 
points in Connecticut, Delaware, Ken
tucky, Maryland, Massachusetts, New 
Hampshire, New York, Ohio, Pennsyl
vania, Rhode Island, Tennessee, and 
Washington, D.C.; Talc and materials 
and supplies used in the manufacturing 
of ceramics, except in bulk, from points 
in Kentucky, Maryland, New York, Ohio, 
Pennsylvania, and Tennessee to points 
in Flanders, N.J., under a continuing 
contract with Byrnes-Ceramic Supply 
Co., Inc., Flanders, N.J., for Byrnes-Ce
ramic Supply Company, Inc., 95 Bartley 
Road, Flanders, N.J. 07836. Joel Morrows, 
District Supervisor, Interstate Com
merce Commission, 9 Clinton St., New
ark, N.J. 07102.

No. MC 140987TA, filed May 23, 1975. 
Applicant: W ILLIAM  FREDERICK, P.O. 
Box 16f, Rear 77 Mechanic St., 
Leominster, Mass. 01453. Applicant’s 
representative: David M. Marshall, 135 
State St., Suite 200, Springfield, Mass. 
01103. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pails and 
supplies and materials used in the manu
facture and distribution of plastic 
pails, between points in Leominster, 
Mass., on tiie one hand, and, on the 
other, Detroit and Holland, Michigan, 
Buffalo, Rochester, Wilson, Dunkirk, 
Brooklyn, Hicksville, New York, Canast- 
ota, and Poughkeepsie, N.Y., Allen
town, Erie, Philadelphia, Pittsburgh, 
New Holland, Pa., Winchester, Va., 
Forestville, New Haven, Waterbury, 
Conn., Baltimore, Md., Boonton, Clifton, 
Paterson, East Brunswick, Bloomfield, 
Wallington, Passaic, N.J., Cincinnati, 
Middlefleld, Ohio and Sturgeon’s Bay, 
Wis., under a continuing contract with 
Plastican, Inc. for 180 days. Supporting 
shipper: Plastican, Inc., 25 Litchfield 
St., Leominster, Mass. 01453. Send pro
tests to: Joseph W. Balin, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, 338 Fed
eral Bldg., & U.S. Courthouse, 436 
Dwight St., Springfield, Mass. 01103.
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No. MC 140970 (Sub-No. 1TA ), filed 
May 19, 1975. Applicant: NORTH FORK 
TRUCKING, INC., 235 Main Street, 
Brookville, Pa. 15825. Applicant’s repre
sentative: Thomas M. Mulroy, 2310 
Grant Bldg., Pittsburgh, Pa. 15219. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, in dump 
vehicles, from points in Clarion Town
ship, Clarion County, Pa., to points in 
Dundee Township, Monroe County, 
Mich.; Lime, in dump vehicles, from 
Woodville, Ohio to points in Corsica, Pa., 
under a continuing contract or contracts 
with Basic Energies, Inc., of Du Bois, Pa., 
and Fitzsimmons Services, Inc., of 
Brookvile, Pa.,, for 180 days. Supporting 
shipper: Basic Energies, Inc., P.O. Box 
511, Kiwanis Trail, Du Bois, Pa. 15801. 
Fitzsimmons Services, Inc., 235 Main

St., Brookville, Pa. 15825. Send protests 
to: James C. Donaldson, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, 2111 Federal 
Bldg., Pittsburgh, Pa. 15222.

No. MC 140990 (Sub-No. 1TA ), filed 
May 22, 1975. Applicant: CORKREN 
AND COMPANY, INC., P.O. Box 182, 
Brilliant, Ala. 35548. Applicant’s repre
sentative: John “Peat” Self, P.O. Box 
597, Hamilton, Ala. 35570. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coal, in^bulk, in dump ve
hicles, between points in Alabama, Ten
nessee, Georgia, and Mississippi, for 180 
days. Supporting shipper: Brilliant Coal 
Company, Inc., P.O. Box 2290, Jasper, 
Ala. 35501. Send protests to: Clifford W. 
White, District Supervisor, Bureau of

Operations, Interstate Commerce Com
mission, Room 1616, 2121 Bldg., Bir
mingham, Ala. 35203.

By the Commission.
[ s e a l ]  J o s e p h  M . H a r r in g t o n ,

Acting Secretary. 
[FR Doc.75-14983 Filed 6-6-75:8:45 am]

[Notice 57]
MOTOR CARRIER TEMPORARY 

AUTHOR ITY APPLICATIONS
Correction

In FR Doc. 75-13854 appearing at page 
23142 in the issue of Wednesday, May 28, 
1975, in the middle column on page 23143, 
in the sixteenth line of “No. MC 118130 
(Sub-No. 74TA) ” , delete “points in” and 
insert in lieu of “Roswell” .
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24642 PROPOSED RULES

DEPARTMENT OF LABOR 
Office of Employee Benefits Security 

[  29 CFR Parts 2510, 2520 ]
EMPLOYEE RETIREM ENT INCOME 

SECURITY ACT OF 1974
Notice of Proposed Rulemaking

On December 4, 1974, notice was pub
lished in the F e d er al  R e g is t e r  (39 FR 
42234) of proposed regulations concern
ing reporting and disclosure under the 
Employee Retirement Income Security 
Act of 1974. On May 5, 1975, a regulation 
was published (40 FR 19469; see also 40 
FR 20628, May 12, 1975), deferring until 
August 31, 1975, the requirement that 
plan administrators file with the Secre
tary of Labor, and furnish to plan par
ticipants, and beneficiaries, copies of a 
summary plan description; and that plan 
administrators file a plan description 
with the Secretary.

On May 6 ,1Ô75, a notice was published 
(40 FR 19715) that the Department of 
Labor had begun mailing to plan admin
istrators copies of the official plan de
scription form, EBS-1, and that certain 
final regulations concerning covered 
plans, plan descriptions and summary 
plan descriptions would appear in the 
F ed er al  R e g is t e r .

On May 12, 1975, a final rule (40 FR 
20629) and a proposed rule (40 FR 
20653) redesignating both final and pro
posed subchapters, parts and sections 
were published in the F e d er al  R e g is t e r . 
Under this redesignation system, the 
section numbers of proposed and adopted 
regulations promulgated under Chap
ter XXV are based on the section num
bers of the Act to which each regulation 
relates.

The December 4,1974 proposed regula
tions have been redesignated in accord
ance with this proposed system.

Because these proposals cover regula
tory subject matter, such as a further 
deferral of the initial reporting and dis
closure deadline and guidance concern
ing coverage of certain types of plans 
under Title I  of the Act, publication of 
these proposals in final form should be 
accomplished as soon as possible.

Interested persons are invited to sub
mit written data, views, or arguments 
concerning proposals contained in this 
document, on or before July 9,1975. Such 
data, views and arguments should be 
submitted to the Office of Employee 
Benefits Security, Labor Management 
Services Administration, U.S. Depart
ment of Labor, Washington, D.C. 20216. 
All comments should be clearly refer
enced to the number of the sections to 
which the comments are directed.

Section 2510.3-2. Under proposed 
§ 2510.3-2, severance pay plans are not 
“ employee pension benefit plans” (pen
sion plans) even though payments are 
made to employees on or after the date 
on which they terminate employment, 
provided the payments are completed be
fore normal retirement age. While the 
term “employee pension benefit plan” 
encompasses plans which result “ in the 
deferral of income by employees for pe
riods extending to the termination of

covered employment or beyond,” these 
plans do not result in a deferral of in
come of the kind contemplated in section 
3(2) of the Act. Furthermore, to cate
gorize such severance plans as pension 
plans would erode the distinction be
tween “welfare plan,”  as-defined in sec
tion 3(1) of the Act, and pension plans. 
Distributions from welfare plans are re
lated to specific contingencies such as 
severance before normal retirement, 
while pension plans are those under 
which income is deferred, and consid
erations such as vesting, actuarial reduc
tions for early retirement and the like 
affect the eventual payment of such de
ferred income. Consistent with this dis
tinction between pension and welfare 
plans, section 3(2) (B) covers, for ex
ample, profit-sharing plans, which pro
vide for payments either at termination 
of employment or at later dates up to the 
participant’s normal retirement date.

Section 2510.3-3. Since the enactment 
of the Act, the Labor Department has re
ceived numerous inquiries relating to the 
coverage under Title I  of the Act of var
ious types of practices of employers with 
respect to employees and arrangements 
between employers and employees. This 
proposed section, issued under the au
thority of section 505 of the Act, is de
signed to resolve some of the questions 
of coverage which have been raised in 
these inquiries by clarifying the defini
tion of the term “employee benefit plan” 
in section 3(3) of the Act. This § 2510.3- 
3, lists a number of employer-employee 
practices and arrangements which are 
not employee benefit plans within the 
meaning of section 3(3) of the Act. Since 
under section 4(a) of the Act, only em
ployee benefit plans within the meaning 
of section 3(3) are subject to Title I, 
the practices and arrangements listed in 
this section will not be subject to Title I  
of the Act.

This section does not purport to pre
sent an exhaustive treatment of the 
statutory definition of employee benefit 
plans. Moreover, because of the great di
versity of arrangements between em
ployers and employees, it is impossible to 
discuss, or even list, all of them. Conse
quently, it is not intended that infer
ences as to the treatment of particular 
practices and arrangements not listed 
herein can be drawn from the inclusion 
or omission of any topic in this section.

Several of the practices listed in this 
section illustrated the principal that only 
those plans, funds and programs which 
provide benefits within the intended 
scope of the listing of benefits in section 
3(1) of the Act are welfare plans. There
fore, such practices as overtime pay 
(§ 2510.3-3 (a ) ) shift and holiday pre
miums (§ 2510.3-3 (b )),  holiday gifts 
(§ 2510.3-3 (c ) ), discount sales (§ 2510.3- 
3 (d )), on-premises service facilities 
which do not provide section 3(1) bene
fits (§ 2510.303(e)), hiring halls (§ 2510.- 
3-3 ( f ) ), and pay for jury duty and court 
testimony (§ 2510.3-3 (g ) ), are not cov
ered by section 3(1). These practices are 
not welfare plans because they do not 
provide benefits listed in section 3(1). 
Because they clearly are not pension 
plans under section 3(2), they do not

constitute employee benefit plans and are 
not covered by Title I  of the Act.

Bonus programs (§ 2510.3-3(h ) ) are 
not welfare plans because they do not 
provide benefits listed in section 3(1). 
However, unlike practices discussed in 
the preceding paragraph, they may be 
pension plans. For example, if payments 
are systematically deferred to the termi
nation of covered employment or beyond, 
or so as to provide retirement income to 
employees, or both, a bonus program may 
fall within the criteria of section 3(2) 
and, therefore, constitute a pension plan.

Although first-aid stations (§ 2510.3-3
( i ) )  are instrumental in the provisions 
of medical care in the event of sickness 
or accident, and arguably might fall 
within section 3(1), coverage of such fa
cilities would not be consonant with the 
Congressional intent. While conferring 
incidental benefits on employees, these 
facilities are primarily established and 
maintained in the context of providing a 
safe and efficient workplace. The protec
tion which would be afforded to em
ployees if such facilities were treated as 
employee benefit plans would not justify 
the costs of Title I  compliance. There
fore, first-aid stations are not employee 
benefit plans under section 3(3) of the 
Act.

Remembrance funds (§ 2510.3-3( j ) ) 
are not employee benefit plans. Although 
these funds might fall within the literal 
terms of section 3(1) of the Act, their 
impact on the continued well-being and 
security of employees affected by them is 
too insignificant to warrant coverage 
under Title I. However, it is not intended 
that a fund designed to accumulate sav
ings of employees or members of em
ployee organizations to be applied to
wards funeral expenses would be ex
cluded from coverage under Title I. The 
assurance that the cost of a funeral will 
not have to be borne by an employee’s 
survivors is by no means an insignificant 
contribution to the employee’s sense of 
financial security and peace of mind, and 
therefore would be covered by Title I.

A strike fund (§ 2510.3-3 (k )) is not a 
welfare plan under section 3(1) of the 
Act. Although unemployment benefits 
are among the benefits listed in section 
3(1), a strike is not to be equated with 
unemployment.

An informal employer policy or ab
sences under which employees are per
mitted to be absent and relieved from 
duties from time to time without loss of 
usual compensation, with no commit
ment that any absence will be so treated, 
is not a “plan” or “program” (§ 2510.3-3
(1 )). Those terms contemplate a system
atic and predetermined treatment of 
classes or types of similar situations. An 
informal policy—where, for example, an 
employer states that as a general rule, 
no pay will be deducted from an em
ployee’s wages on account of occasional 
short absences—fails to rise to the level 
of a plan or program.

Paid sick leave and paid vacations 
(§ 2510.3-3 (m )) are not treated as em
ployee benefit plans because they are 
associated with regular wages or salary, 
rather than benefits triggered by con
tingencies such as hospitalization. More-
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over, the abuses which created the im
petus for the reforms in Title I  were not 
in this area, and there is no indication 
that Congress intended to subject these 
practices to Title I  coverage.

Industry advancement programs which 
serve as mere conduits for insurance pay
ments by member employers to employee 
benefit plans are not employee benefit 
plans if they do not provide benefits 
meeting the criteria of section 3(1) or 
3(2) of the Act to employees or their 
beneficiaries (§ 2510.3-3 (n ) ). The bene
fit plans to which payments are chan
neled through such a program, how
ever, may be employee benefit plans if 
they meet the criteria of section 3(1) or 
3(2) of the Act. For example, a funded 
program maintained by a trade associa
tion provides public relations services for 
the industry, sponsors management, 
market development and accident pre
vention seminars, and also transfers 
funds to health plans maintained by 
member employers. The program is not 
an employee benefit plan; the member 
employers’ health benefit plans are.

Although section 3(1) of the Act 
could be read to include job-skill train
ing within the term “welfare plan”, such 
training is virtually inseparable from 
an employee’s normal duties for which 
compensation is paid, and therefore is 
not treated as an employee benefit plan 
(§ 2510.3-3(o)).;

A group insurance program offered by 
an insurer to employees of an employer 
or members of an employee organization 
is not an' employee benefit plan if it 
meets the criteria set forth in proposed 
§ 2510.3-3(p ) . The program must be on 
a completely voluntary basis i.e., no em
ployee or member may be required to 
participate as a condition of employ
ment or membership. The functions of 
the employer or employee organization 
must be limited to publicizing the pro
gram and handling premium payments 
through payroll deductions* or dues 
checkoffs. The employer or employee or
ganization must not make contributions 
or receive consideration in connection 
with the program, and must not hold out 
the program as a benefit of employment 
or membership. The involvement of the 
employer or employee organization in 
such programs is so minimal that the 
program cannot be said to be “ establish
ed and maintained by an employer or by 
an employee organization or by an em
ployee organization or by both,”—a re
quirement for both welfare plans under 
section 3(1) of the Act and pension plans 
under section 3(2) .

Under proposed § 2510.3-3 (q ), a plan 
fund or program established or main
tained by an employer is not an em
ployee benefit plan if no employees (as 
defined in section 3(6) of the Act and 
in § 2510.3-6) are participants covered 
finder the plan (as that term is defined 
in § 2520.104-1 (c ) , (d) and (e ) . This 
rule follows from the definitions of “wel
fare plan” in section 3(1) of the Act ancL
pension plan” in section 3(2) of the 

Act.
In order to constitute a welfare plan 

under section 3(1), a plan, fund or pro
gram must be established or maintained

to provide one or more specified types of 
welfare benefits to its participants or 
their beneficiaries. Under section 3(7) of 
the Act, a participant is an employee of 
an employer or a member or former 
member of an employee organization. 
Under section 3(7), with respect to a 
plan established and maintained by an 
employer, it is the common law employ
ment relationship which confers the 
status of participant covered under the 
plan on an individual. A plan established 
or maintained by an employer which does 
not provide welfare benefits to any in
dividual who is an employee (or former 
employee) or a beneficiary of an em
ployee (or former employee) is not an 
employee welfare benefit plan within the 
meaning of section 3(1). •

In order to constitute a pension plan 
under section 3(2), a plan, fund or pro
gram must either provide retirement in
come to employees or result in a deferral 
of income by employees. I f  none of the 
individuals for whom a plan provides re
tirement income or results in a deferral 
of income is an employee (or former em
ployee) then the plan is not a pension 
plan.

One effect of proposed § 2510.3-3 (q), 
when read in conjunction with proposed 
§2510.3-6, is that so-called “Keogh” 
( “H.R. 10” ) plans which provide contri
butions or benefits only for employees 
within the meaning of section 401(c) (1) 
of the Internal Revenue Code of 1954 
(“the Code” ) , self-employed individuals 
and owner-employees will generally not 
be employee pension benefit plans within 
the meaning of section 3(3) of the Act 
and, therefore, not covered by Title I. 
For example, a Keogh plan under which 
only partners or only a sole proprietor 
are participants covered under the plan 
will not be covered under Title I. How
ever, a Keogh plan under which one or 
more common law employees, in addi
tion to the self-employed individuals 
themselves, are participants covered 
under the plan will be covered by Title I.

Section 2510.3-6. Proposed § 2510.3-6 
provides that, for purposes of Title I  of 
the Act, sole proprietors of unincorpo
rated trades or businesses and their 
spouses are not employees with respect to 
their unincorporated trades or busi
nesses, and partners are not employees 
with respect to their partnerships.

Under proposed § 2510.3-3 (q) a plan, 
fund or program established or main
tained by an employer under which no 
participant covered under the plan is an 
employee (or former employee) is not an 
employee benefit plan under section 3(3) 
of the Act.

The definition of the term “employee” 
in section 3(6) of the Act could be read 
as broadly as section 401(c)(1) of the 
Code, which sweeps almost any working 
individual under the term “employee” 
for purposes of section 401, regardless of 
common law or other established con
cepts of the employment relationship. 
In view of the policies set forth in sec
tion 2 of the Act, however, the basic 
thrust of the protections which Congress 
provided in Title I  is not directed toward 
so wide a class of individuals. In situa

tions where Title I  protections are un
necessary—where the abuses which Con
gress sought to prevent are unlikely to 
occur—enforcement of Title I  would not 
only impose unnecessary costs on bene
fit plans, but also divert resources of the 
Department of Labor from administer
ing Title I  in situations where genuine 
abuses existed or could arise.

Consequently, the definition of “ em
ployee”  in section 3(6) of the Act should 
not be read as broadly as the definition 
of “ employee” in section 401(c) (1) of the 
Code. Proposed § 2510.3-6 is designed to 
clarify the extent to which certain 
classes of individuals are to be treated as 
employees for purposes of Title I. It  is 
not intended to represent an exhaustive 
treatment of the term “employee” how
ever, and no inferences should be drawn 
with respect to situations not expressly 
discussed therein.

Under proposed § 2510.3-6 (a ) , sole 
proprietors of unincorporated trades or 
businesses and their spouses are not 
treated as employees with respect to such 
trades or businesses. The sole proprietor 
and his or her spouse have no need for 
the protections of Title I  with respect to 
a benefit plan controlled by the sole 
proprietor. Moreover, neither the sole 
proprietor nor his or her spouse is gen
erally considered to be an “employee” in 
ordinary usage of the term.

Under proposed § 2510.3-6 (b ), partners 
are not treated as employees with re
spect to their partnerships. In ordinary 
usage and under common law, the term 
“employee” is generally not considered to 
include a partner. In addition, in a plan 
or program covering only partners, the 
protection which Title I  was designed to 
provide is unnecessary, because partners 
are generally capable of protecting their 
own interests under existing law.

There may, however, be situations 
where employer-employee relationships 
are deliberately structured or restruc
tured as partnerships to evade the re
quirements of Title I—for example, 
where a wage-earning clerical employee 
of a professional partnership is given a 
minute interest in the partnership in ad
dition to his or her wages. The Depart
ment of Labor intends to examine these 
relationships in light of the policy set 
forth in section 2 of the Act, and may 
take the position that some individuals in 
these situations are in fact, employees 
under section 3(6) of the Act and entitled 
to the protection of Title I.

Under proposed § 2510.3-6(b ), part
nership buy-out agreements described in 
section 736 of the Code will not be sub
ject to Title I. Specific exemptions for 
such buy-out agreements from Parts 2, 3 
and 4 of Title I  appear in sections 201(5), 
301(a)(6) and 401(a)(2) respectively. 
Although there is no specific exemption 
from Part 1, the legislative history of the 
Act suggests that section 736 agreements 
were not intended to be covered by Title 
I.

In many instances an executive of a 
smaller or medium-sized corporation who 
is also a shareholder of the corporation 
occupies a position with respect to an 
employee benefit plan maintained by the 
corporation similar to the position occu-
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pied by a partner with respect to a plan 
maintained by a partnership. No pro
vision for plans covering only such cor
porate executive-shareholders has been 
included in proposed § 2510.3-6. In view 
of the greater complexity of corporate 
relationships, and in view of the fact that 
virtually every individual who is an em
ployee of a publicly traded corporation 
may readily acquire a few shares of the 
corporation, a blanket exclusion of cor
porate shareholders from the term “em
ployee” would obviously be inappropriate.

However, plan administrators of plans 
which cover only corporate executives 
may be entitled to take advantage of the 
alternative method of compliance for 
pension plans for a select group of man
agement or highly compensated em
ployees in § 2520.104-23, or the exemp
tion for welfare plans for certain selected 
employees in § 2520.104-24.

Section 2520.102-2. Proposed § 2520.- 
102r-2 (§ 2523.25 of the December 4,1974, 
proposed regulations) describes the style 
and format of the summary plan descrip
tion which must be furnished to partici
pants and beneficiaries.

Sevèral comments raised objections to 
the requirement that a statement con
cerning plan termination insurance 
coverage under Title IV  be placed on the 
front cover. The proposed rule has been 
modified to require that the statement 
concerning coverage of benefits under 
termination insurance need only be noted 
conspicuously on the first page of text 
rather than on the cover of a summary 
plan description booklet. Such notice of 
coverage should reference the more de
tailed discussion, located elsewhere in the 
summary plan description, of any limita
tions on benefit coverage and the manner 
in which further information may be ob
tained on termination insurance.

Plan termination insurance under 
Title IV  does not apply to multiemployer 
plans until January 1, 1978. Therefore, 
no requirement is placed on multiem
ployer plans to include a statement con
cerning plan termination insurance until 
January 1, 1978.

Several comments received on the pro
posed rule also discussed the require
ment that assistance be provided to 
non-English speaking participants if a 
majority of the participants in one fa 
cility covered by the plan were not 
literate in the English language and 
were, therefore, unable to fully under
stand the rights and obligations de
scribed in the summary plan description. 
These comments pointed out the diffi
culty of defining an employer “facility” 
for purposes of the regulation and the 
possibility of a wide variance in the ap
plication of this rule as a result' of dif
ferent interpretations of the term, 
“ facility.”

The proposed rule has been modified 
to eliminate this ambiguity and to clarify 
those situations in which assistance must 
be provided. In the case either of a plan 
which has 500 participants literate only 
in a language other than English ôr of 
any employer establishment which has 
50 percent or more plan participants who 
are literate only in a language other

than English, assistance must be given 
in the appropriate language. “Establish
ment” is defined as that term is used 
in the Fair Labor Standards Act of 1938, 
as amended (52 Stat. 1060; 29 U.S.C. 
201 et seq.) Regulations under the Fair 
Labor Standards Act define an “ estab
lishment” as “a distinct physical place 
of business,” rather than “an entire busi
ness or enterprise.” (29 CFR 779.23). 
This approach treats the problem both 
on plan-wide basis, where a substantial 
number of participants justify the re
quirement that assistance be provided 
(and may make translation of some ma
terials economically feasible), and on an 
establishment basis, where a relatively 
small number of participants in a rather 
isolated establishment may have the 
most critical need for assistance and 
could be aided on an informal basis at 
modest cost. The assistance which is to 
be provided may be in the form of oral 
counseling and need not involve any 
written material.

Section 2520.102-3. Proposed § 2520.- 
102-3 (§ 2535.35 in the December 4,1974, 
proposed regulations) sets forth the in
formation that must be included in the 
summary plan description furnished to 
plan participants and beneficiaries.

Several comments on this regulation 
noted that the requirement of describing 
the relevant provisions of any appli
cable collective-bargaining agreement 
could be unduly burdensome, as could 
the requirement that all plan trustees 
and agents for service of legal process 
for the plan be listed and identified.

The proposed regulation has been re
vised to ease the burden, particularly 
on large multiemployer plans, of de
scribing relevant provisions of applicable 
collective-bargaining agreements. Large 
multiemployer plans may involve a great 
many collective-bargaining agreements, 
and detailed reporting as to each would 
be onerous and non-productive. Even for 
smaller multiemployer plans and single 
employer plans, the requirement to sum
marize collective-bargaining provisions 
would not be justified by the usefulness 
of the information provided. Accordingly 
proposed § 2520.102-3 states that the 
summary plan description need not 
describe the relevant provisions of all 
applicable collective-bargaining agree
ments. Rather, the summary plan de
scription must contain a list of the rele
vant collective-bargaining agreements 
and specify the relevant section numbers. 
Plans with ten or more collective-bar
gaining agreements are required only 
to list the organizations which are par
ties to the collective-bargaining agree
ments. In addition, the summary plan 
description should include in a very gen
eral sense the topics which are the sub
ject matter of the relevant provisions 
in collective-bargaining agreements. For 
example, the rate of contribution to the 
plan may be identified as one general 
topic treated in the relevant collective- 
bargaining agreement provisions.

The requirement to list all the trustees 
of a plan or agents for service of legal 
process was retained, as this informa
tion could be important to a participant

or beneficiary seeking further informa
tion or bringing a law suit for the clarifi
cation or enforcement of his rights under 
the plan.

A new paragraph (m) lias been added 
setting forth the requirement to state 
certain facts, when applicable, concern
ing provisions set forth in the summary 
plan description. The new paragraph is 
addressed to the following situation. 
Pension plans may have provisions relat
ing to participation, vesting, joint and 
survivor annuities and the like which 
are not in compliance with Title I  of the 
Act on May 30, 1976. It  may be intended 
that amendments, retroactive to the first 
day of the 1976 plan year, will be made at 
a later date to bring these provisions into 
compliance. It would be misleading 
merely to list the provisions currently in 
force in such a case. The regulation re
quires that the summary plan descrip
tion explain the conditional status of 
such provisions for the 1976 plan year. 
Specifically, it must identify the provi
sions that, as set forth, are not in com
pliance with Title I  of the Act, and state 
the intention to amend those provisions 
and make the amendments retroactive to 
the first day of the 1976 plan year. This 
information will present a significantly 
more comprehensive and accurate pic
ture of the plan to participants and bene
ficiaries.

Upon further consideration of the ap
plication of the disclosure requirements 
of the Act to plans funded from union 
members’ dues, a specific reference to 
this situation was provided in paragraph
(s).

Dues-funded welfare plans have a long 
history in many unions. In a number of 
cases, they are referred to as funds, and 
special mention of them is made in union 
constitutions. It  is not uncommon for a 
portion of individual dues (e.g., $1, of a 
member’s $2.50 payment) to be identified 
in communications to members as their 
contribution to a fund or funds. The 
amounts so collected are often separately 
identified and allocated in the accounting
records of the union.

Typically, however, they are not held 
in trust by one or more trustees and, 
therefore, do not obtain the degree of 
protection—e.g., protection from general 
creditors of the union—afforded trusteed 
arrangements. In fact the union is not 
legally bound to use amounts collected 
for the plan only for plan purposes. It 
may use the amounts so identified for 
plan purposes or for general union pur
poses. It may also allocate additional 
nvM/Mivtfe« oronoi*Ql 1 mifiTI flltlds lOf
plan purposes.

The disclosure requirements of the 
Act require clear disclosure to partici
pants of non-trusteed, dues-financed 
plans of the fact that amounts collected 
in the name of specified plans may poten
tially be used for other purposes. Tne 
regulation proposed by the Department; 
of Labor is directed solely at effectuat
ing the requirement of clear disclosure. 
There is no intent to require any sub
stantive change in the way such plans 
are administered; specifically, this reg- 
ulation does not state or imply that a
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formal trust must be imposed on funds 
collected by unions for dues-paid plans.

Accordingly, paragraph (s) clarified 
the application of the disclosure require
ments of the Act to dues-paid plans as 
follows : It explicitly calls for a statement 
in the summary plan description that 
contributions to the plan may be used 
for general union purposes, when that 
is the case. I f  union documents govern
ing the plan contain statements that con
tributions may not be used for non-plan 
purposes, when, in fact, the union lises 
such funds for non-plan purposes, the 
regulation states that the summary plan 
description must also contain an affirma
tion that the funds are subject to gen
eral union use notwithstanding contrary 
statements in union documents.

The Department recognizes that this 
is an imperfect method of disclosure. It 
is proposed as a temporary measure so 
that unions with documents containing 
inconsistent statements will not be 
deemed to be in non-compliance with the 
disclosure provisions of the Act unless 
they amend immediately, even at the 
cost of calling a special convention to 
revise the union constitution.

The Act is structured to provide clear 
information to participants and bene
ficiaries about important aspects of their 
plans. Contradictions between summary 
plan descriptions and other plan docu
ments—to which participants and bene
ficiaries are assured access by the Act— 
detract from achievement of that end. 
Accordingly, it is proposed in paragraph 
(s) that a summary plan description 
which is still contradicted by other plan 
documents after a reasonable time has 
elapsed will no longer be considered in 
compliance. The intent of this provision 
is to allow a union to continue normal 
operations, on the basis of the summary 
plan description statement and affirma
tion discussed above, only until the next 
regular occasion to amend inconsistent 
documents—in the case of union con
stitutions, usually the next convention.

Section 2520J02-4. Proposed section 
2520.102-4 (§ 2523.22 of the December 4, 
1974, proposed regulations) provides an 
option to prepare different summary plan 
descriptions for various classes of par
ticipants or beneficiaries, within the re
quirement of section 104(b) (1) ^of the 
Act that a summary plan description be 
furnished to certain participants and 
beneficiaries covered under the plan.

The comments to the December 4 pro
posed regulations contained objections to 
the requirement that the plan adminis
trator who elects this option must list 
on the cover of the summary plan de
scription booklet the classes of partici
pants for which different summary plan 
descriptions have been prepared. The 
listing could be quite lengthy, and would 
affect the attractiveness of the plan 
booklet’s cover. A long listing of various 
classes of participants and beneficiaries 
on the cover page could also mislead or 
confuse a reader of the summary plan 
description. Therefore, this proposed 
regulation has been modified to require 
that the listing of the various classes of 
Participants and beneficiaries for whom

different summary plan descriptions have 
been prepared be clearly identified on the 
first page of text. Under this require
ment, a long listing of classes would not 
dominate or overwhelm the entire cover 
of the summary plan description.

Section 2520.104-2. Proposed section 
2520.104-2 (§ 2520.30 of the December 4, 
1974, proposed regulations) provides a 
postponement of the effective date of the 
annual reporting requirements for an 
employee benefit plan having a plan year 
other than a calendar year and an exten
sion of the WPPDA reporting require
ments for such plans.

The comments received on the Decem
ber 4 proposed regulation requested clar
ification of filing dates for the last an
nual report under the WPPDA and the 
first annual report under ERISA. This 
proposed regulation has beeh revised by 
clarifying the requirements and also by 
providing a more detailed example of 
the effect of the regulation. In addition, 
this proposal has been revised to clarify 
the postponement of the disclosure re
quirements to make copies of the latest 
annual report available for inspection 
and to furnish such reports to a partici
pant or beneficiary upon request. Under 
this proposed regulation such disclosure 
is not necessary until the filing of the 
first annual report under ERISA.

Section 2520.104-3. Section 2520.104-3 
proposes to amend the present § 2520.- 
104-3, published in the F ed e r a l  R eg 
is t e r  on May 5, 1975 (40 FR 19469, 
see also 40 FR 20628, May 12, 1975), 
to defer the reporting and disclosure 
dates for certain provisions of Part 1, 
Title I  of the Act until May 30, 1976. 
Under the provisions of Part 1 and 
the December 4, 1974 proposed regula
tions, administrators of plans subject to 
Part 1 on January 1, 1975 were required 
to file a plan description and a copy of 
the summary plan description with the 
Secretary and to furnish a summary 
plan description to plan participants and 
certain beneficiaries by April 30, 1975. 
Several comments were received recom
mending an extension of this reporting 
arid disclosure date to allow plan admin
istrators sufficient time to adequately 
prepare the required documents. In view 
of these comments, the April 30,1975 re
porting and disclosure date was deferred 
until August 31, 1975 by § 2520.104-3, 
promulgated on May 5,1975.

An analysis by the Department of La
bor of the effect of the August 31, 1975 
deadline, re-evaluation of the comments 
on the December 4, 1974 proposed regu
lations and'Consideration of subsequently 
received comments demonstrate that a 
further deferral is necessary. Plan ad
ministrators would not have enough time 
to gather records and data necessary to 
prepare and disclose the initially re
quired documents by August 31, 1975. 
Moreover, amendments to pension plans 
required to comply with structural fidu
ciary requirements of Part 4 of Title I  of 
the Act may be deferred for some plans 
to December 31, 1975 under regulations 
of the Department of Labor. Therefore, 
reports and descriptions made in 1975 
might reflect provisions that would

shortly be amended. By providing an op
portunity to submit these documents af
ter amendments are due, the May 30, 
1976 date permits preparation of more 
useful documents and avoids early 
amendments to them.

It  was therefore determined that a 
deferral of the August 31, 1975 report
ing and disclosure deadline to May 30, 
1976 would be in the best interests of 
all concerned. Plan participants will re
ceive much better plan documents, plans 
will be able to avoid the substantial 
burdens created by a premature report
ing and disclosure date, and the Depart
ment of Labor will receive complete and 
timely filed documents.

This regulation proposes deferral of 
the reporting and disclosure deadline 
until May 30, 1976. The deferral applies 
only to plans subject to Part 1 of Title I  
of the Act on or before January 31, 1976. 
In effect, the deférral operates as an 
exception to several provisions of Part 1.

First, the deferral is an exception to 
the general rule that a plan administra
tor must report and disclosè certain 
documents within 120 days after the 
plan becomes subject to Part 1. Plans 
subject to Part 1 on or before January 31, 
1976 may defer both the5 initial dis-- 
closure of the summary plan description 
and the initial filing of the plan descrip
tion and a copy of the summary plan 
description until May 30, 1976. These 
plans are, however, required to file a 
short form plan description—consisting 
of the first two pages of Department of 
Labor Form EBS-1 and the signature 
page (item 38 only)—with the Secretary 
of Labor before May 30, 1976. Those 
plans subject to Part 1 on or before 
May 4, 1975 must file the short form 
plan description by August 31, 1975. 
Plans which become subject to Part 1 on 
a date after May 4, 1975 must file the 
short form plan description within 120 
days of such date. The short form plan 
description will be used by the Depart
ment as an aid in making determinations 
about plan coverage and reporting and 
disclosure requirements.

Second, in the case of certain pension 
plans, the deferral operates as an ex
ception to the general rule that a plan 
administrator must furnish plan partic
ipants and certain beneficiaries with 
summaries of material modifications to 
the plan within 120 days after the end 
of the plan year in which they are 
adopted. Under the alternative to defer 
the initial reporting and disclosure re
quirements, the regulation reduces the 
period for furnishing summaries of spe
cific matreial modifications to ensure 
timely filing consistent with provisions 
of the Act. Some pension plans may not 
be amended to comply with certain pro
visions of the Act e.g. minimum partici
pation and vesting standards, by the first 
day of the plan year beginning in 1976. 
Rather, these plans will be subsequently 
amended and the amendments, when 
made, will be retroactive to the first day 
of the 1976 plan year. The administrator 
of such plans is required to disclose sum
maries of these amendments within 120 
days after they are made.
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Other pension plans will be amended 
to comply with certain provisions of the 
Act on the first day of the 1976 plan year 
or at a later date, but will make these 
amendments conditional upon a deter
mination by the Internal Revenue Serv
ice that the amendments ifieet the re
quirements of the Internal Revenue 
Code for tax qualification. These plans 
must disclose summaries of these 
amendments within 120 days after re
ceiving the determination.

Section 2520.104-4. Some of the com
ments received in response to publication 
of the December 4,1974 proposed regula
tions suggested special provisions for 
pension plans which have absorbed other 
pension plans through a merger or other 
acquisition. Such a merger could create 
a limited class of participants and bene
ficiaries who still have “ grandfathered” 
benefit rights under the provisions of the 
old merged or acquired plan. This class 
of participants and beneficiaries would 
be affected by provisions of both the old 
plan and the successor plan. Those who 
are participants and beneficiaries only of 
the successor plan would not be affected 
by the provisions of the old plan or plans. 
Therefore, inclusion of relevant provi
sions of the old plan in a summary plan 
description furnished to all participants 
and beneficiaries of the successor plan 
would be useless for many of them, and 
might confuse or mislead them. Accord
ingly, § 2520.104-4 proposes an alterna
tive method of compliance under section 
110 of the Act for certain successor pen
sion plans.

To elect this alternative method of 
compliance, a successor pension plan 
must have furnished, at the time of the 
merger, certain documents to partici
pants covered under the plan, benefici
aries receiving benefits under the plan, 
and former employees with vested bene
fits. These documents include a copy of 
the summary plan description or plan 
booklet of the new successor plan, and 
descriptions of the mergèr agreement 
and any transitional provisions affecting 
benefits of participants and beneficiaries. 
A copy of the old plan summary descrip
tion must also have been made available, 
without charge, at the same time.

The summary plan description which 
must be furnished by the successor plan 
under this alternative method of com
pliance need not describe the relevant 
provisions of any old plan. Similarly, a 
summary plan description of the provi
sions of any old plan need not be filed 
with the Secretary of Labor. However, 
the successor plan must furnish a sum
mary plan description which lists on the 
first page of the text the class or classes 
of participants and beneficiaries still a f
fected by the provisions of any former 
plan. In this way, all participants and 
beneficiaries will be made aware of the 
various classes or groups which are still 
affected by relevant provisions of a for
mer plan. The summary plan descrip
tion must also state that a copy of the 
summary plan description or plan booklet 
of any old plan will be furnished to any 
participant or beneficiary upon request, 
so that a participant or beneficiary who

may have lost or misplaced his old plan 
booklet may obtain another copy.

Section 2520.104-20. Proposed § 2520.- 
104-20 (§ 2521.10 of the December 4 pro
posed regulations) provides an exemp
tion from filing requirements for certain 
welfare plans.

Although most of the comments re
ceived indicated that the exemption set 
forth by the proposed rule would pro
vide essential relief to certain small wel
fare plans from the expensive and bur
densome task of filing various reports 
with the Secretary of Labor, some com
ments suggested that the exemption was 
not sufficiently broad. Several urged that 
the exemption be extended to all un
funded or totally insured welfare plans, 
regardless of size, while others urged 
that totally^ insured plans which furnish 
copies of an insurance certificate to 
participants and beneficiaries should be 
exempt from the requirement of fur
nishing a summary plan description.

The exemption provided in this pro
posed rule is based on the assumption 
that certain reporting requirements of 
Title I  of the Act are inappropriate as 
applied to many small unfunded or to
tally insured welfare plans. For this rea
son, only those plans with fewer than 100 
participants, which could be totally over
whelmed by the expense and adminis
trative burden of all the reporting and 
disclosure - requirements, have been 
exempted.

Although the exemption is intended to 
ease the burden on small welfare plans 
to the greatest extent possible, an ex
emption from the requirement of fur
nishing a summary plan description to 
participants and beneficiaries would 
frustrate the purposes of the Act. Dis
closure to participants and beneficiaries 
concerning their rights and obligations 
under the plan and the Act would not be 
guaranteed through the distribution of 
insurance certificates.

This proposed rule has been modified 
in response to comments which pointed 
out that the exemption from filing cer
tain reports with the Secretary must also 
apply to the requirements that these 
documents be furnished upon written re
quest or made available in the principal 
office of the plan administrator. For ex
ample, a plan which is not required to 
file an EBS-1 form with the Secretary of 
Labor is also exempted from the require
ment of section 104(b)(4) that a plan 
description be furnished upon written 
request and the requirement of section 
104(b)(2) that a copy of the plan de
scription be made available in the prin
cipal office of the plan administrator.

In addition, the language of the regu
lation describing what type of small wel
fare plains are subject to the exemption 
has been made consistent throughout the 
regulation to avoid confusion. The ex
emption applies to welfare benefit plans 
with fewer than 100 participants “ for 
which benefits are paid as needed" solely 
from the general assets of the employer 
or employee organization maintaining the 
plan or the benefits of which are provided 
exclusively through insurance contracts 
or policies, the premiums for which are 
paid directly by the employer or employee

organization from its general assets, is
sued by an insurance company or sim
ilar organization which is qualified to do 
business in any State, or both.” An addi
tional phrase, not in the definition pro
posed in the December 4 regulation, has 
been added to distinguish a totally in
sured plan which pays premiums direct
ly from the employer’s assets from a 
totally insured plan which uses a trust 
fund or other entity as a conduit for the 
payment of insurance premiums.

A question has been raised concerning 
the applicability of this exemption to 
small welfare plans which are funded by 
both employer and employee contribu
tions. For purposes of this proposed rule, 
only a plan which is funded solely from 
the general assets of the employer or em
ployee organization maintaining the plan 
will be eligible for this exemption.

The Secretary anticipates issuance of 
a regulation requiring each exempted 
plan to file an identification statement 
for the purposes of establishing a list of 
welfare plans covered by the Act which 
could be used to facilitate requests for 
information front and about these plans 
in the future. Details of the content of 
the identification statement and the time 
for filing will be set forth in that regu
lation.

Section 2520.104-21. Comments re
ceived in response to § 2521.10 of the De
cember 4,1974 proposed regulations (pro
viding an exemption from filing require
ments for certain welfare plans) raised 
questions concerning the applicability of 
this exemption to totally insured welfare 
plans which are part of a group insur
ance arrangement. As a result of these 
comments and further consideration and 
study of the characteristics of group in
surance arrangements, frequently used 
by groups of small unaffiliated employers 
or by trade associations representing em
ployers in order to obtain group insur
ance rates, a limited exemption is pro
posed under the authority of section 104
(a) (3) of the Act.

The proposed rule provides an exemp
tion from certain reporting and disclo
sure requirements for welfare plans with 
fewer than 100 participants which are 
part of a group insurance arrangement, 
if such arrangement meets certain con
ditions. The arrangement must (1) in
volve two or more unaffiliated employers,
(2) fully insure the welfare benefit plan 
or plans of these employers, through in
surance contracts purchased solely by 
the employers, with all benefit payments 
made directly by the insurance company, 
and (3) use a trust or other entity, such 
as a trade association, as the legal owner 
of the insurance contracts and the con
duit for. payment of premiums to the in
surance company.

A plan is eligible for this exemption 
even though former participants covered 
under the plan continue insurance cov
erage by making premium payments on 
their own. Fo$* example, a retired partici
pant is no longer given coverage paid for 
by the employer but is able to purchase 
coverage of benefits offered under the 
plan at group insurance rates. These 
plans would not be required to file a plan 
description, copy of the summary Pla11
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description, description of a material 
modification in the terms of the 
plan or change in the information 
required to be included in the plan 
description, and any terminal report. 
Similarly, these plans will be exempt 
from disclosing the plan description 
and any terminal report, either upon 
written request of a participant or bene
ficiary or by making these documents 
available for inspection in "the principal 
office of the plan administrator. These 
plans, however, would not be exempt 
from the requirements of furnishing to 
participants and beneficiaries of the plan 
a summary plan description and updated 
summary plan descriptions, as required 
by section 104(b) (1) of the Act.

It should also be noted that this pro
posed rule does not include an exemption 
from the provision of section 104(a) (1)
(A) of the Act which requires that plan 
administrators file an annual report with 
the Secretary of Labor, nor does the ex
emption extend to section 104(b) (3) of 
the Act, which requires that certain por
tions of the annual report be furnished 
to participants and beneficiaries of the 
plan.

The Secretary of Labor intends to pro
pose further regulations which will pro
vide simplified annual reporting proce
dures designed to obtain certain financial 
information from the trust fund or other 
entity which acts as the conduit for the 
insurance premiums in these group ar
rangements. These regulations would 
provide that the trust or other entity 
may, with the consent of the plan ad
ministrator, stand in the place of the 
plan for purposes of preparing, filing and 
disclosing a simplified annual report. The 
intent is to provide necessary informa
tion about the trust or other entity with
out imposing costly reporting require
ments on the plans involved.

Section 2520.104-22. Proposed § 2520.- 
104-22 sets forth a limited exemption 
from the reporting and disclosure provi
sions of Part 1 of Title I  of the Act for
Plans which provide only apprenticeship 
training benefits. Although the Decem
ber 4, 1974 proposed regulations did not 
include a provision specifically dealing 
with apprenticeship plans, several com
ments, particularly those pertaining to 
the exemptions from filing requirements 
for certain welfare plans (§ 2521.10) 
were received indicating that these plans 
should be excluded from Part 1.

The Department of Labor’s considera
tion of this matter disclosed persuasive 
reasons why full application of the re
porting and disclosure provisions of Part 
1 would be inappropriate with respect to 
apprenticeship plans. Apprenticeship 
Plans do not have participants in the 
same sense as typical welfare plans. The 
journeymen in a trade with an appren
ticeship plan do not receive training or 
any other direct benefit from the appren
ticeship program. Their only interest is 
the _ general one of preserving existing 
trade skills and practices. Thus the jour
neymen are not participants in a con
ventional sense, although the funding 
tor apprenticeship plans frequently is 
Provided by employers for the account of

journeymen; that is, certain amounts are 
contributed to the plan, according to 
collective bargaining agreements, based 
on hours worked or earnings of journey
men. The apprentices who do receive 
training are a much smaller group, which 
changes in composition continuously as 
new apprentices join and others either 
drop out or graduate to journeymen 
status.

Therefore, application of all of the 
provisions of Part 1 would provide little 
benefit to the plan participants and ben
eficiaries and would, at the same time, 
impose a burden on the operation of 
these plans. For example, furnishing 
summary plan descriptions to all jour
neymen on whose account employer con
tributions are made would be costly and 
unproductive.

However, it is proposed that appren
ticeship plans not be exempted from all 
of the provisions of Part 1 at this time. 
The legislative history suggests that, if 
there are no substantial reasons to the 
contrary, apprenticeship plans be ex
empted from the reporting requirements 
of Part 1. Such a determination must be 
a knowledgeable one. Information such 
as the initial level of assets of the plan, 
the type of management, the existence o f- 
a trust, is essential to a proper determi
nation that there will be no adverse cir
cumstances resulting from a complete 
exemption of apprenticeship plans.

In view of the comments received, 
analysis by the Department of Labor and 
the need for additional information, it 
was determined that apprenticeship 
plans would be exempted from all but 
certain enumerated provisions of Part 1, 
Title I  of the Act. The regulation specifies 
that an administrator of an apprentice
ship plan is exempted from all the pro
visions of Part 1 except for the require
ments to file a short form plan descrip
tion (applicable only to plans subject to 
Part 1 on or before January 31,1976), an 
initial plan description, and an annual 
report.

Section 2520.104-23. Proposed § 2520.- 
104-23, under the authority of section 
110 of the Act, provides an alternative 
method of compliance for unfunded 
pension plans for certain select em
ployees. This section was developed in 
response to comments on the Decem
ber 4, 1974, proposed regulations which 
pointed out that highly compensated 
and management employees generally 
have ready access to information con
cerning their rights and obligations 
under benefit plans covering them and 
do not need- the protections afforded by 
the reporting and disclosure provisions 
of Part 1 of Title I  of the Act.

Proposed § 2520.104-23 permits the ad
ministrator of an unfunded or insured 
plan maintained by an employer pri
marily for the purpose of providing 
deferred compensation to a select group 
of management or highly compensated 
employees to satisfy the reporting and 
disclosure requirements of Part 1 of Title 
I  of the Act by filing with the Secretary 
of Labor a statement that the employer 
maintains such plans and by providing 
plan documents to the Secretary as re

quested under section 104(a) (1) of the 
Act. Only one statement need be filed 
with the Secretary for each employer 
maintaining one or more such plans. The 

, statement must be filed on or before Au
gust 31,1975, with respect to an employer 
maintaining such plans which are in 
existence on May 4, 1975. With respect 
to an employer maintaining such plans, 
none of which is subject to Part 1 of 
Title I  of the Act on May 4, 1975, the 
statement must be filed within 120 days 
after the first such plan becomes sub
ject to the Act.

Proposed § 2520.104-23 provides no 
definition of the term “select group of 
management or highly compensated 
employees.” There are a number of is
sues involved in framing such a defini
tion. For example, a test of high com
pensation based on annual income seems 
unsatisfactory because of regional and 
industry variations. In addition, the use 
of similar terms in sections 201(2), 301
(a )  (3) and 401(a)(1) of Title I  of the 
Act and sections 401(a)(4 )(C ) and 410
(b) (1) (B) of the Internal Revenue Code 
of 1954, raises problems extending be
yond § 2520.104-23 in scope. The Depart
ment of Labor solicits comments on the 
appropriate scope of this term. Pursuant 
to section 110 of the Act, the Secretary 
proposes to make the following findings 
with respect to the alternative method 
of compliance for pension plans for cer
tain selected employees in proposed 
§ 2520.104-23:

(1) The use of this alternative method 
of compliance is consistent with the pur
poses of Title I  to the Act, and provides 
adequate reporting to the Secretary and 
adequate disclosure to the participants 
and beneficiaries in plans with respect 
to which it is available. The class of em
ployees with respect to whom this alter
native method of compliance applies— 
highly compensated or management em
ployees—generally have ready access to 
information concerning their rights and 
obligations and do not need the protec
tions afforded them by Part 1 of Title 
I  of the Act. In addition, the possibility 
of breaches of fiduciary responsibilities 
is decreased because this alternative 
method of compliance applies only to un
funded pension plans. Consequently, re
porting requirements geared to the en
forcement of the fiduciary responsibility 
provisions of Title I, such as certain por
tions of the annual report, become less 
important.

(2) Application of the reporting and 
disclosure requirements of Part 1 of Title 
I  would increase the administration costs 
of plans to which this alternative method 
applies. The imposition of the reporting 
and disclosure requirements of Part 1 of 
Title I  of the Act on unfunded pension 
plans maintained by employers primarily 
for the purpose of providing deferred 
compensation for select groups of man
agement or highly compensated em
ployees would entail wasteful expenses 
associated with the preparation, printing 
and distribution of unnecessary mate
rials.

(3) The application of Part 1 of Title 
I  to unfunded pension plans maintained
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by employers primarily for the purpose 
of providing deferred compensation for 
select groups of management or highly 
compensated employees would be adverse 
to the interest of plan participants in the 
aggregate. Imposition of these require
ments might cause employers to elimi
nate such plans altogether or curtail 
benefits offered under such plans.

Section 2520.104-24. Proposed § 2520.- 
104-24, under the authority of section 
104(a) (3) of the Act, exempts unfunded 
or insured welfare plans maintained by 
an employer for the purpose of providing 
benefits for a select group of manage
ment or highly compensated employees 
from the reporting and disclosure provi
sions of Part 1 of Title I  of the Act, except 
for the requirement to provide plan docu
ments to the Secretary upon request un
der section 104(a) (1) of the Act.

The reasoning in § 2520.104-23 under
lying the alternative method of com
pliance for pension plans for certain 
select employees applies with equal force 
to welfare plans for the same class of em
ployees. Participants in these plans gen
erally have ready access to information 
concerning their rights and obligations 
under them, and do not need the pro
tections afforded by the reporting and 
disclosure provisions of the Act. The re
quirement that plans exempt under pro
posed § 2520.104-24 be unfunded or in
sured greatly reduces the need for re
porting and disclosure requirements 
geared to enforcement of the fiduciary 
provisions.

Section 2520.104-25. Proposed § 2520.- 
104-25 exempts day care centers from al
most all the reporting and disclosure pro
visions of Part 1 of Title I  of the Act. Sec
tion 104(a) (3) of the Act permits the 
Secretary of Labor to exempt any wel
fare benefit plan from all or part of the 
reporting and disclosure requirements of 
Title I, if he finds that such requirements 
are inappropriate as applied to such 
plan.

Day care centers are specifically in
cluded in the definition of “welfare plan” 
in section 3(1) of the Act. However, the 
Labor Department is unaware of any 
mention of abuses in this area in the 
legislative history, or of evidence which 
would warrant imposition of the report
ing and disclosure requirements of Part 
1 of Title I  of the Act. In addition, there 
is evidence in the legislative history of 
the Act that Congress intended that day 
care centers be exempt from reporting 
under the Act unless such reporting is 
found to be necessary. For these reasons 
and because of the expense which the 
imposition of these requirements would 
cause for day care centers, the reporting 
and disclosure requirements of Part 1 of 
Title I  of the Act are inappropriate as 
applied to them.

G e n e r a l  R e p o r t in g  R e q u ir e m e n t s

Proposed § 2520.104a^l (§ 2522.1 of the 
December 4, 1974 proposed regulations) 
states, in general terms, the manner in 
which a plan administrator must fulfill 
the requirements of Part 1, Title I  of the 
Act relating to filing certain reports and 
documents with the Secretary of Labor. 
No comments were received on this regu

lation and it remains substantially the 
same as the December 4, 1974, proposed 
regulation. The filing address has been 
deleted and is now set forth in those 
regulations specifically requiring a filing.

Section 2520.104(1-2. Section 2520.104ar-
2 (§§ 2522.10 and 2522.20 in the Decem
ber 4, 1974 proposed regulations) sets 
forth the requirements pertaining to fil
ing the plan description with the Secre
tary of Labor. The general rule for ful
filling this obligation requires filing of 
the plan description with the Secretary 
of Labor within 120 days after the plan 
first becomes subject to Part 1, of Title I  
of the Act. This general rule applies only 
to plans which become subject to Part 1 
after January 31, 1976. Plans subject to 
Part 1 on or before January 31, 1976 are 
required to file on or before May 30, 
1976 under the special deferral rule set 
forth in § 2520.104-3. All plan descrip
tions must be filed on Department of 
Labor Form EBS-1. A filing address is 
supplied.

Section 2520.104a-3. Section 2520.104a-
3 (§§ 2522.30, 2522.35 and 2522.40 of the 
December 4, 1974 proposed regulations) 
states the procedure for filing a copy of 
the summary plan description with the 
Secretary of Labor. The general rule is 
that a copy of the summary plan descrip
tion must- be filed on or before the last 
day for furnishing copies of it to plan 
participants and beneficiaries. Section 
2520.104a-3 refers to other proposed reg
ulations which set forth the different 
dates for furnishing copies of summary 
plan descriptions under various circum
stances.

I f  a plan administrator files both a 
copy of the summary plan description 
and the plan description at the same 
time, the proposed regulations provide 
that both documents shall be filed to
gether, in the same package. This method 
of filing will contribute to the efficiency 
of the filing process without cost or in
convenience for plan administrators.

The rules for filing copies of multiple 
summary plan descriptions for one plan 
also appear in the proposed regulation. 
A copy of each summary plan description 
used by the plan must be filed, plus a list 
identifying all of them. The employer’s 
name and 1RS employer identification 
number (EIN) must be on each descrip
tion filed and on the list of descriptions.

Under §§ 2522.40 and 2523.30 of the 
December 4, 1974 proposed regulations, a 
plan administrator would have been per
mitted to use form EBS-1 to satisfy the 
requirements of filing a copy of the 
summary plan description with the Sec
retary under section 104(a) (1) (C) of the 
Act and furnishing copies of the sum
mary plan description to participants 
covered under the plan and beneficiaries 
receiving benefits under the plan under 
section 104(b)(1) of the Act. Because 
the proposed deferral of the initial re
porting and disclosure deadline to May 
30, 1976 (under proposed § 2520.104-3) 
affords a substantial period of time for 
the development of a summary plan de
scription, it is no longer necessary to al
low disclosure by means of form EBS-1 
as the earlier proposal provided. How

ever, prior to publication of this proposed 
regulation, some plan administrators will 
have relied on the earlier deferral of the 
initial reporting and disclosure date to 
August 31,1975, which was issued in final 
form as 29 CFR 2520.104-3 on April 30, 
1975 (40 FR 19469; see also 40 FR 20628, 
May 12, 1975) and on §§ 2522.40 and 
2523.30 of the December 4, 1974 proposed 
regulations. Although, strictly speaking, 
it could be argued that these plan admin
istrators relied on the proposed regula
tions at their own peril, it would be un
fair to penalize them by requiring filing 
and distribution to participants and 
beneficiaries of a second summary plan 
description, particularly when they have 
attempted to meet the requirements of 
the Department of Labor in a timely 
fashion. Therefore, plan administrators 
who have filed copies of the Form EBS- 
1 with the Secretary of Labor on or be
fore June 16, 1975 to satisfy the sum-* 
mary plan description filing requirement 
will be deemed to have satisfied the re
quirements of sections 194(a) (1) (C) and 
104(b)(1) of the Act and of proposed 
§§ 2520.104a-3 and 2520.104b-2.

Section 2520.104O-4. Proposed § 2520.- 
104a-4 states rides and procedures for 
filing with the Secretary material modi
fications to the plan and changes in in
formation required to be reported in the 
plan description, pursuant to the provi
sions of sections 101(b), 102(a), and 
104(a) (1) (D) of the Act. The Decem
ber 4, 1974 proposal contained no similar 
regulation. However, an analysis by the 
Department of Labor and certain com
ments demonstrated a need for guidance 
regarding these statutory provisions.

The proposed regulation requires that 
a plan administrator file any material 
modification to the plan or change in 
information required to be included in 
the plan description within sixty days 
after the adoption or occurrence of the 
modification or change. The effect of 
a retroactive plan amendment is clari
fied: for purposes of the proposal, an 
amendment is adopted on the date that 
it is made, irrespective of when it is ap
plied. Material modifications and 
changes in information must be reported 
on Department of Labor Form EBS-1. 
An address for reporting is supplied-

The effect of a timely incorporation 
of the material modification or change 
in information in either the initial plan 
description or an updated plan descrip
tion is explained. A  plan administrator 
is not required to report a material modi
fication or change in information which 
is adopted or occurs prior to filing tne 
initial plan description. Nor is a plan 
administrator required to report sepa
rately a material modification or change 
in information when such modificatio 
or change is incorporated in an updatea 
plan description and the updated Pia 
description is filed prior to the expira
tion of the 60-day period for reporting 
the. modification or change. For aPPh" 
cable rules regarding filing of materi 
modifications and changes in plan de 
scription information for plans subjec 
to the deferral of the filing date for the 
initial plan description, see § 2520.104- .
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Section 2520.104b-U Proposed 2520.- 
104b-l (§§ 2523.1, 2523.10, and 2523.20 
of the December 4, 1974 proposed regu
lations) describes the general require
ments for fulfilling the disclosure 
obligation.

Comments were received on these pro
posed rules which have been redesig
nated paragraphs (a) and (b) of 
§ 2520.104-1. These paragraphs have 
been republished as proposed rules which 
contain no substantive changes from 
their counterparts in the December 4, 
1974 proposed regulations. In response 
to comments received by the Labor De
partment on § 2523.20 of the December 4 
proposal (dealing with the obligation to 
furnish a summary plan description), 
paragraphs (c), (d ), and (e ), defining 
the class of participants who are entitled 
to receive certain plan documents, have 
been proposed.

Several comments received by the La
bor Department objected to the require
ment that plan documents which must 
be furnished to all participants and ben
eficiaries be sent by first-class mail un
less another method of delivery is at 
least as likely to result in full distribu
tion. The comments pointed out that this 
requirement imposed a more substantial 
cost burden on plans than other methods 
of delivery. However, after consideration 
of these comments, the specific mention 
of first-class mail as an approved method 
of delivery was retained because first- 
class mail ensures that plan documents 
will be forwarded to participants and 
beneficiaries for whom the plan has no 
up-to-date address.

Other comments suggested that plan 
administrators should be permitted to 
use union periodicals as a method for 
distribution of plan documents. The pro
posed regulation suggests that inserts in 
such periodicals may be an adequate 
means of furnishing materials under cer
tain conditions. The periodical contain
ing the insert would have to be mailed 
first class; the mailing list would have 
to ensure comprehensive and up-to-date 
coverage of the group to be reached, and 
the periodical would have to feature a 
prominent frontpage notice that the 
issue contained an insert with important 
information about readers’ rights under 
the employee benefit plan and the Act 
which they should read and retain.

In an effort to clarify disclosure under 
section 104(b) (2) of the Act which re
quires that plan documents be made 
available for examination by participants 
and beneficiaries in “ the principal office 
of the administrator and in such other 
Places as may be necessary to make 
available all pertinent information to all 
participants”, paragraphs 2, 3, 4, and 5 of 
section 104b-l(b) have been proposed. 
These paragraphs define the locations in 
which documents must be made avail
able for examination as an employer 
establishment in which at least 50 par
ticipants are working, in the case of a 
Plan maintained by an employer, or a 
union’s local meeting hall, in the case of 
a plan maintained by an employee orga
nization. The term “establishment” has 
been defined as a separate physical loca

tion where business is conducted or 
where services or industrial operations 
are performed. This definition is based 
on the use of the term “establishment” 
under the Pair Labor Standards Act of 
1938, as amended, (52 Stat. 1060; 29 
U.S.C. 201 et seq.) as set forth in the 
regulations at 29 CFR 779.24 and the 
regulations at 29 CFR 1903.2 under the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1590; 29 Ü.S.C. 651). 
When employees engage in activities 
which are physically dispersed, the 
“ establishment” is considered the place 
where employees report to begin their 
work or the location from which em
ployees customarily, carry out their op
erations, such as the central sales office 
for a traveling salesman, or the field 
office of an engineering firm.

In essence, the proposed regulation 
also defines the requirement that plan 
documents be “made available for ex
amination.” The documents need not be 
physically kept at the required employer 
establishment or local meeting hall if 
they can be provided for examination 
within three working days after a par
ticipant has made a request for at the 
required employee establishment or local 
meeting hall if they can be provided for 
examination within two working days 
after a participant has made a request 
for disclosure. For example, a plan which 
has access to a means by which plan 
documents could be rapidly transported 
to far-flung worksites might choose to 
maintain the copies of the plan docu
ments at a few key locations. However, 
the documents must be provided to any 
participant requesting disclosure at an 
employer establishment or union local 
meeting hall, as defined in the regulation, 
within three working days.

A number of the comments received 
by the Labor Department on the pro
posed regulation dealing with the obliga
tion to furnish the summary plan 
description suggested that future regula
tions ought to include provisions defin
ing the class of participants to whom 
certain plan documents (such as the sum
mary plan description and portions of 
the annual report) must be furnished un
der section 101(a) and 104(b) (1) o f the. 
Act without charge and without written 
request. In the absence of such provisions, 
the proposed regulations apparently re
quired that these documents be furnished 
to all individuals who were participants 
within the meaning of section 3(7) of the 
Act. Section 3(7) is broad enough to in
clude many individuals whose interest in 
an employee benefit plan is minimal. For 
example, since former employees who 
had no vested benefits when they left 
the employment of an employer main
taining a pension plan might at some fu
ture date return to employment with the 
employer and ultimately become entitled 
to benefits under the plan, they would be 
participants within the meaning of sec
tion 3(7) of the Act. The comments 
pointed out that the additional cost 
burdens which would be imposed on 
plans by requiring distribution of plan 
documents to a large number of individ
uals who have no material interest in the

plan—costs which in many cases would 
ultimately be borne by plan participants 
and beneficiaries in the form of reduced 
benefits—could not be justified by signifi
cant increases in the degree of protec
tion afforded to employees.

In response to these comments, para
graphs (c ), (d) and (e) of proposed 
§ 2520.104b-1 define the class of partici
pants which is entitled to receive copies 
of certain plan documents without 
charge and without request under sec
tions 101(a) and 104(b)(1) of the Act. 
Under section 101(a) of the Act, these 
documents must be furnished to each 
“participant covered under the plan,” 
not to each participant. By using the 
term “participant covered under the 
plan” Congress provided a ground for 
distinguishing between the class of all 
participants included within the mean
ing of section 3(7) of the Act and the 
class of participants who are entitled to 
receive copies of plan documents with
out charge and without request. Accord
ingly, paragraphs (c), (d) and (e) de
fine the term “participants covered un
der the plan.”

Although under these paragraphs 
participants who are not covered under 
the plan will not be entitled to receive 
plan documents without charge and 
without request, they will be entitled to 
access to plan documents which the plan 
administrator must make available to all 
participants at appropriate locations 
under section 104(b) (2) of the Act. They 
may also obtain copies of certain plan 
documents—including those which must 
be furnished to participants covered 
under the plan—upon written request at 
a reasonable charge under section 104
(b) (4) of the Act and proposed 
§ 2520.104b-30. These disclosure rights 
are sufficient to ensure that participants 
who are not covered under the plan and, 
therefore, not entitled to free distribu
tion of plan documents will be able to 
obtain such information as may be nec
essary to protect their rights. For ex
ample, in the event of a dispute between 
an employee of an employer maintain
ing the plan and plan officials as to the 
employee’s status as a participant 
covered under the plan, the plan officials 
will not be able to deny the participant 
access to plan documents which they 
must make available under section 104
(b) (2) of the Act.

Because of fundamental differences 
between welfare and pension plans, para
graphs (c ), (d) and (e) generally treat 
the two types of plans differently. For 
welfare plans, an „individual becomes a 
participant covered under the plan on 
the earlier of the date designated by the 
plan as the date on which the individual 
begins participation, the date on which 
the individual first receives benefits under 
the plan, the date on which the indi
vidual first becomes eligible to receive a 
benefit under the plan (for example, in 
the case of a plan providing hospital care, 
the date on which the individual becomes 
eligible to receive such care, regardless 
of whether he or she has a need for it 
on that date) or the date on which the 
individual makes a contribution to the
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plan (under a plan providing for em
ployee contributions). Thus, a plan could 
not define “participant” so as to prevent 
an employee from receiving plan docu
ments after the employee made his or 
her first contriution to the plan.

Under a welfare plan an individual 
ceases to be a participant covered under 
the plan on the earliest date on which 
the individual is neither eligible to re
ceive benefits nor designated as a par
ticipant by the plan.

In the case of pension plans, a distinc
tion must be drawn between plans sub
ject to Part 2 of Title I  of the Act, which 
prescribes mandatory participation 
standards, and plans not subject to Part
2. Under proposed § 2520.104b-l(c), a 
plan subject to Part 2 will generally be 
able to apply its own participation rules 
to determine when an individual becomes 
a participant covered under the plan, un-  ̂
less the plan provides for employee con
tributions to be made earlier than an 
employee’s date of participation.

However, since these regulations will 
also be applicable to plans which have 
not yet become subject to Part 2—such 
as non-calendar year plans in existence 
on January 1, 1974 which are not 
amended to comply with the require
ments of Part 2 before the initial dead
line for furnishing the summary plan 
description on May 30, 1976—such plans 
must be dealt with. Some of these plans 
will already have participation rules for 
active (non-retired) employees: Such 
plans, like plans which are subject to 
Part 2, may give effect to their own par
ticipation rules, provided that participa
tion is not deferred until after the first 
employee contribution. Plans which have 
no participation rules but provide for em
ployee contributions must treat all in
dividuals who have made contributions 
as participants covered under the plan. 
Plans which neither provide for employee 
contributions nor have participation rules 
for active employees present a problem: 
Comments received suggested that mère- 
ly to treat as participants covered under 
such a plan all employees of an employer 
maintaining such a plan, or, in the case 
of a multiemployer plan, all employees 
whose employment, however brief, en
tered into the computation base for em
ployer contributions, would impose an 
unjustifiably costly burden on the plan. 
Many such employees would leave em
ployment in a very short time with no 
prospects of ultimately receiving bene
fits. The interest of such individuals in 
the plan would be minimal. Consequent
ly, proposed § 2520.104b-l(c) requires 
employees to complete a year of employ
ment before becoming participants cov
ered under such plans. The period of a 
year was chosen as a reasonable period 
which will ensure that participants cov
ered under a plan will have some interest 
in the plan. It  is anticipated that the 
administrator of such a plan will make a 
reasonable determination of what con
stitutes a year of employment. This rule 
will, of course, no longer be applicable 
after the plan adopts participation rules 
which comply with the Part 2 standards.

All pension plans are permitted to treat 
an employee who has incurred a 1-year 
break in service as having terminated his 
or her status as a participant covered 
under the plan until the participant 
completes a year of service after return
ing. The terms “ 1-year break in service” 
and “year of service” are to have the 
same meaning as in sections 203(b) (3)
(A ) and 203(b) (2) (A ) of the Act respec
tively for plans subject to Part 2 of Title 
I  of the Act; plans not yet subject to 
Part 2 may define these terms them
selves, although they are restricted gen
erally in amending their definitions by 
section 211(e) (1) of the Act.

In response to comments, proposed 
§ 2520.104b-l(d) (2) provides that an in
dividual who has received a legally en
forceable insurance or annuity contract 
which represents the balance to his or 
her credit under a pension plan, and an 
individual who has received a distribu
tion representing the balance to his or 
her credit under a pension plan, are not 
to be treated as participants covered 
under the plan. Because these individuals 
will no longer look to the plan for their 
benefits, to furnish them with plan docu
ments would be costly to the plan and 
confusing to them.

Section 2520.104b-2. Proposed § 2520.- 
104b-2(a) (§ 2523.35 of the December 4, 
1974, proposed regulations) relates to the 
obligation to furnish the summary plan 
description.

Proposed § 2520.104b-2(a) essentially 
restates section 104(b) (1) of the Act 
with adjustments for the deferral of the 
initial reporting and disclosure deadline 
to May 30,1976. Administrators of plans 
subject to the deferral—that is, admin
istrators of plans subject to Part 1 of 
Title I  of the Act on January 31, 1976— 
must furnish copies of the summary plan 
description to individuals who are partic
ipants covered under the plan or bene
ficiaries receiving benefits under the plan 
(other than participants’ dependents re
ceiving benefits under a welfare plan) 
as of March 2, 1976. Other plans must 
distribute copies of the summary plan 
description to participants covered under 
the plan and beneficiaries receiving bene
fits under pension plans in accordance 
with the requirements of section 104(b)
(1) of the Act.

As in the December 4, 1974 proposal, 
this regulation does not require that 
participants’ dependents receiving bene
fits under a welfare plan receive copies 
of the summary plan description. This 
provision, based on the assumption that 
the participant’s copy would be available 
to his or her dependents, was designed 
to reduce wasteful costs to welfare plans. 
However,'this proposed regulation, unlike 
the December 4 proposal, requires that a 
copy of the summary plan description 
must be furnished without charge to 
such a beneficiary upon request.

Under a pension plan a beneficiary 
generally receives benefits only after the 
death of the participants by whom the 
beneficiary was designated—typically 
the beneficiary's spouse. Thus, a bene
ficiary under a pension plan will gen
erally need a separate copy of the sum

mary plan description. Under a welfare 
plan, however, the beneficiary will gen
erally be eligible for benefits only while 
his or her participant remains a partici
pant covered under the plan, in which 
case the participant’s copy of the sum
mary plan description should suffice for 
both participant and beneficiary if the 
beneficiary has access to the participant’s 
copy.

As comments to the earlier draft 
pointed out, it cannot be assumed that 
every beneficiary of a participant, or 
even every beneficiary who is a depend
ent of a participant, will have access to 
the participant’s copy of the summary 
plan description. For example, some 
spouses will be separated and, in some 
cases, welfare plans provide benefits to 
beneficiaries whose participants are no 
longer participants covered under the 
plan. To deal with these exceptional sit
uations by trying to determine whether 
each beneficiary has access to a partici
pant’s copy of the summary plan descrip
tion would cause severe administrative 
problems, both for plan administrators 
and for the Department of Labor. Pro
posed § 2520.104b-2 does not attempt 
such a distinction. It  does not require 
that the plan administrator of a welfare 
plan furnish a copy of thé'"summary plan 
description to each beneficiary receiving 
benefits under the plan. It  does require 
that documents be supplied without 
charge upon request by the beneficiary.

In addition, the term “participant in 
the plan” used in the December 4, 1974 
proposed regulation has been changed 
throughout to “participant under the 
plan” in the final version to conform to 
section 101(a) of the Act. The reason for 
this change is more fully discussed in the 
preamble to § 2520.104b-l of these 
regulations.

The public comments on § 2523.20 of 
the December 4 proposal Suggested that 
literal compliance with the distribution 
requirements of that proposal would be 
a physical impossibility for many multi
employer plans, which provide benefits 
to a large number of employees and re
tirees. Many of these plans currently do 
not maintain records of individuals who 
are not receiving benefits under the plan. 
Under such plans, an individual who 
seeks a benefit has generally been ex
pected to produce evidence of his or her 
eligibility for that benefit.

In recognition of this situation, pro
posed § 2520.104b-2(b) would relax the 
requirements for initial distribution of 
the summary plan description to partici
pants for multiemployer plans in exist
ence on January 1, 1974. Plans which 
have come into existence after January 1, 
1974 were on notice of the requirements 
of the Act at a sufficiently early stage in 
their development that they are expected 
to have accumulated adequate records.

The summary plan description distri
bution requirements for multiemployer 
plans in proposed § 2520.104b-2(b) would 
apply only with respect to participants. 
There should be no problem in identify
ing and furnishing copies of the sum
mary plan description to beneficiaries 
receiving benefits under the plan.
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The method of distributing the sum
mary plan description set forth in pro
posed § 2520.104b-2(b) is designed to 
strike a balance between the need for 
adequate disclosure to participants cov
ered under multiemployer plans and the 
need for rules which are not so far be
yond the present capacity of affected 
plans that compliance would be impos
sible.

Essentially, proposed § 2520.104b-2(b) 
enables plan administrators of multiem
ployer plans to which it applies to dis
tribute copies of the summary plan de
scription only to those participants 
who can be identified. In addition, the 
plan administrator may satisfy the dis
tribution requirements by requesting em
ployers or employee organizations to dis
tribute copies of the summary plan de
scription furnished to them by the plan 
administrator, or by publication in a 
periodical, the circulation of which in
cludes participants entitled to receive 
the summary plan description without 
charge, such as a union newspaper. The 
plan administrator must furnish a copy 
of the summary plan description to any 
participant who has not received one 
upon request, and must take measures— 
such as posting notices on the premises 
of employers or employee organizations, 
or publication of notices in union or other 
periodicals—to inform unidentified par
ticipants of the availability of copies of 
the summary plan description.

Proposed § 2520.104b-2(b) contem
plates that plan administrators who are 
obliged to avail themselves of its provi
sions will prompty begin to develop ade
quate records so that by the publication 
of the updated summary plan description 
within a five or ten year period the plan 
will be able to furnish that document to 
all participants covered under the plan. 
Consequently, proposed § 2520.104b-2<b) 
is available only with respect to the ini
tial summary plan description.

As a result o f further consideration of 
some of the issues raised concerning the 
disclosure requirements of section 104(b)
(1) of the Act, paragraph (c) of § 2520.- 
104b-2, relating to the obligation to fur
nish subsequent summary plan descrip
tions, has been proposed,,. Under this 
proposed rule, a plan administrator must 
file a subsequent, updated summary plan 
description within five years (or ten years 
if there have been no plan amendments) 
after furnishing the initial summary plan 
description. Regardless of the specific 
date on or before May 30, 1976 upon 
which the initial summary plan descrip
tion is furnished, an updated summary 
Plan description must be furnished with
in five (or ten) years of that date. For 
example, a plan administrator who fur
nishes a summary plan description meet
ing the requirements of section 102 of the 
Act and §§ 2520.102-2 and 2520.102-3 on 
April 1, 1976, must furnish a subsequent 
Plan description on or before April 1, 
1981 (or April 1, 1986).

The subsequent summary plan de
scription may be furnished on any date 
within the five or ten year periods. This 
publication will start the running of the 
next five or ten year period. For example,

the administrator of a plan which fur
nished an initial summary plan descrip
tion to participants and beneficiaries on 
May 30, 1976, may choose to furnish* an 
updated summary plan description, inte
grating numerous plan amendments 
adopted in plan year 1978, on July 1,1978. 
Another updated summary plan descrip
tion must be furnished by July 1,1983 (or 
July 1, 1988).

Section 2520.104b-3. Proposed § 2520.- 
104b-3 describes the procedures for 
furnishing participants under the plan 
and certain beneficiaries receiving ben
efits from the plan with summaries of 
material modifications to the plan and 
changes in information required to be 
included in the summary plan descrip
tion. These procedures were not con
tained in the December 4, 1974 proposed 
regulations. However, analysis by the 
Department of Labor and review of 
comments received demonstrated a need 
to provide guidance for satisfying this 
obligation.

This regulation generally follows the 
statutory language of sections 102 and 
104(b) Or) of the Act. The regulation 
states the requirement that a plan ad
ministrator furnish a summary of any 
material modifications to the plan and 
changes in information required to be 
included in the summary plan descrip
tion within 210 days of the close of the 
plan year in which it is adopted or oc
curs. This summary must be compre
hensive, accurate and “written in a 
manner calculated to be understood by 
the average plan participant.”  Also, the 
effect of a retroactive plan amendment 
is explained. That is, the modification 
or change is deemed to be adopted on 
the date the amendment is made, ir
respective of when it is applied. For ex
ample, a calendar year plan is amended 
on January 11, 1977. The amendment 
is made retroactive to November 3, 1976. 
The plan administrator furnishes a sum
mary of the amendments to participants 
and certain beneficiaries by July 29, 
1978.

The regulation also clarifies the effect 
of timely publication of a summary plan 
description upon the requirement to 
furnish summaries of material mod
ifications and changes in information 
required to be in the summary plan de
scription. The initial summary plan 
description must accurately reflect the 
terms of the plan and other information 
pertaining to the plan at the time of dis
closure. Therefore, no separate disclosure 
is required for modifications or changes 
in plan information which are incorpo
rated in the initial summary plan de
scription. Plans which, pursuant to 
§ 2520.104-3, defer disclosure of the 
initial summary plan description until 
May 30, 1976 will generally follow this 
rule. However, there are special provi
sions for disclosing certain amendments 
to pension plans. The effect of the de
ferral upon both pension and welfare 
plans is explained in the deferral regu
lation, § 2520.104-3. In addition, mod
ifications and changes in plan informa
tion which are incorporated in an

updated summary plan description are 
not required to be separately disclosed 
if the updated summary plan description 
is furnished prior to the expiration of 
the disclosure period for the modifica
tions and changes. Modifications and 
changes not incorporated in a timely 
summary plan description must be sep
arately disclosed if the updated sum
mary plan description is furnished prior 
to the expiration of the disclosure period 
for the modifications and changes. Mod
ifications and changes not incorporated 
in a timely summary plan description 
must be separately disclosed within 210 
days after the close of. the. plan year in 
which the modifications or changes are 
adopted or occur.

Section 2520.104b-4. Comments re
ceived by the Department of Labor on 
§ 2523.20 of the December 4, 1974 pro
posed regulations, relating to the obliga
tion to furnish the summary plan de
scription, suggested that the plan ad
ministrator of a pension plan should not 
be required to furnish detailed current 
information about a plan to retired par
ticipants. Specifically, it was suggested 
that copies of the summary plan descrip
tion, updated summary plan descriptions, 
and summaries of modifications and 
changes described in section 102(a) (1) 
of the Act which do not affect the retiree 
should not be required if the retiree has 
previously been furnished a copy of a 
document describing his or her benefits. 
The comments pointed out that to re
quire furnishing superfluous and irrele
vant plan documents to retirees would 
not only be wasteful to plans, but also 
might result in confusion, misunder
standings and uncertainty on the part 
of the retirees. Since many retirees would 
seek clarification of these documents 
from the plan staff, plan administrative 
burdens and costs would be increased 
with little or no countervailing benefit to 
the retirees.

In accordance with these comments, 
under the authority of section 110 of the 
Act, proposed § 2520.104b-4 provides an 
alternative method of compliance for 
pension plans for furnishing copies of 
the summary plan description, updated 
summary plan descriptions, and sum
maries of certain material modifications 
to the plan and certain changes in the 
information required" by section 102 of 
the Act to be included in the summary 
plan descriptions to retired participants, 
and to beneficiaries of retired or de
ceased participants receiving benefits 
under the plan, who have already re
ceived a copy of a document satisfying 
the summary plan description style, for
mat, and content requirements. This al
ternative method would also be avail
able with respect to beneficiaries of re
tired and deceased participants because 
the arguments applicable in the case of 
retirees apply with equal force to such 
beneficiaries.

Under this proposed alternative meth
od, each time the summary plan descrip
tion or updated summary plan descrip
tion is published, the retiree or benefici
ary must receive a notice stating that he 
or she may obtain a copy of it without

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



24652 PROPOSED RULES

charge upon request from the plan ad
ministrator. The notice must also state 
that the retiree’s or beneficiary’s benefit 
rights are set forth in a summary plan 
description which was furnished earlier. 
In addition, if the plan administrator has 
not furnished the retiree or beneficiary 
with information about his or her rights 
under the Act, whether as a supplemen
tary statement or as part of a summary 
plan description, the notice must provide 
such information.

I f  a retiree or beneficiary does request 
a copy of the current summary plan 
description, the plan administrator must 
provide it, without charge.

Summaries of material modifications 
in the terms of the plan and changes in 
the information required by section 102
(b) of the Act to be included in the 
summary plan description need not be 
furnished to retired participants if these 
modifications or changes in no way affect 
the retirees’ or beneficiaries’ rights under 
the plan. It is contemplated that these 
modifications and changes will consist 
primarily of prospective amendments to 
the plan benefit structure which do not 
affect retirees or their beneficiaries. 
Changes in the plan administration, 
however, generally affect retirees and 
their beneficiaries. As with summary 
plan descriptions, retirees or benefi
ciaries are entitled to receive copies of 
material modifications and changes in 
information, without charge on request.

Pursuant to the requirements of sec
tion 110 of thé Act, the Secretary intends 
to make the following findings with re
spect to the proposed alternative method 
of compliance for furnishing pension 
plan documents to retired participants 
and their beneficiaries :

(1) The use of this alternative method 
of compliance is consistent with the pur
poses of Title I  of the Act and provides 
adequate disclosure to participants and 
beneficiaries with respect to whom the 
alternative method may be used. Under 
the alternative method, only informa
tion which is superfluous or irrelevant to 
such participants and beneficiaries will 
not be furnished to them, and in any 
case, they may obtain copies of this in
formation, without charge, upon request.

(2) The application of the require
ments of section 104(b)(1) of the Act, 
relating to the time for furnishing copies 
of the summary plan description, up
dated summary plan description, and 
summary descriptions of material modi
fications and changes in the information 
required to be contained in the summary 
plan description, would increase costs 
to pension plans and impose unreason
able administrative burdens with respect 
to the operation of such plans, unneces
sary costs associated with printing, han
dling and mailing superfluous and ir
relevant information, and would create 
unnecessary administrative burdens by 
causing plan staff to devote time and 
effort to clearing up the confusion and 
misunderstanding which this informa
tion would occasion.

(3) The application of Part 1 of Title I  
of the Act would be adverse to the in
terest of plan participants in the aggre
gate. For retired participants and bene
ficiaries with respect to whom this alter
native method is available, application 
of Part 1 would engender confusion, mis
understandings and uncertainty.

Section 2520.104b-30. Proposed § 2520.- 
104b-30 (§ 2523.80 of the December 4, 
1974 proposed regulations) provides 
guidelines for assessing reasonable 
charges for furnishing plan documents.

Several comments received on the 
December 4 proposal objected to the pro
hibition from charging for the postage 
and handling costs of furnishing plan 
documents. Postage and handling costs 
are associated with the performance of 
a service function of a plan and, there
fore, are more appropriately paid frorn 
the plan’s funds than by a particular 
participant or beneficiary.

The potential for numerous requests 
for documents, with a significant burden 
of handling and postage costs to the plan, 
is offset by the fact that the person re
questing documents must pay reasonable 
charges assessed by the plan for repro
duction. This cost factor should deter 
frivolous requests, without the addition 
of charges for postage and handling.

Other comments pointed out that al
though the preamble to the proposal 
stated that the regulation prohibited 
charging for postage and handling, pre
cise language stating so is not used in 
the proposal. The new proposed regula
tion has been revised to clarify this point.

The argument was also made that 20 
cents per page is an excessive maximum 
charge because participants have an 
absolute right under the Act to receive 
these documents. This has been changed 
to a maximum of 10 cents per page to 
be consistent with present Department 
of Labor policy to charge only 10 cents 
per page for documents provided pur
suant to the Freedom of Information 
Act. (See 29 CFR 70.62.)

Several comments also pointed out 
that an individual may request a copy 
of only a few pages of a many-paged 
pamphlet. A  problem arises because the 
document as a whole is effectively de
stroyed once one page is removed, and, 
therefore, the actual cost of furnishing 
that one page is the cost of the entire 
pamphlet. To deal with this problem, 
this proposed regulation has been re
vised by specifically limiting charges to 
the least expensive means of acceptable 
reproduction. Thus, if  a 50-page pam
phlet costs $1.00, but only one page were 
requested, the charge could be as much 
as 10 cents even though the actual cost 
of reproduction for the entire pamphlet 
($1.00) is equal to 2 cents per page. On 
the other hand, if 11 pages of the pam
phlet were requested the charge could be 
no more than $1.00.

Accordingly, it is proposed to amend 
Chapter XXV  of Title 29 of the Code of 
Federal Regulations as follows:

1. By adding a new Subchapter B and 
Part 2510 which read as follows:

SUBCHAPTER B— DEFINITIONS AND COVERAGE
UNDER TH E  EMPLOYEE RETIREMENT INCOME
SECURITY AC T OF 1974

PART 2510— DEFINITIONS OF TERMS
USED IN SUBCHAPTERS C, D, E, F AND
G OF TH IS  CHAPTER  

Sec.
2510.3- 2 Employee pension benefit plan.
2510.3- 3 Employee benefit plan.
2510.3- 6 Employee.

Authority: Sec. 111(c), 505, Pub. L. 93-406, 
88 Stat. 852, 894, 29 U.S.C. 1031, 1135; Secre
tary of Labor’s Order No. 27-74, and Labor- 
Management Services Administration Order 
No. 2-6.

§ 2510.3—2 Employee pension benefit 
plan.

For purposes of Title I  of the Act and 
this chapter, the term “employee pension 
benefit plan” shall not include the fol
lowing arrangement:

Severance pay plan. A severance pay 
plan under which payment is made to 
employees on or after the date on which 
they terminate employment, but where 
payment is completed before normal re
tirement age.
§ 2510.3—3 Employee benefit plan.

For purposes of Title I  of the Act and 
this chapter, the term “employee benefit 
plan” shall not include the following 
practices and arrangements:

(a) Overtime pay. The payment of cur
rent compensation by an employer on 
account of work performed in excess of 
a fixed maximum number of hours dur
ing specified periods at a rate in excess 
of the normal rate of compensation for 
such work.

(b) Shift and holiday premiums. The 
payment of current compensation by an 
employer on account of work performed 
outside usual periods of employment— 
for example, at night or on holidays—at 
a rate in excess of the normal rate of 
compensation for such work.

(c) Holiday gifts. The distribution of 
gifts such as turkeys or hams by an em
ployer to employees at Christmas and 
other holiday seasons.

(d) Discount sales. The sale to em
ployees at less than fair market value of 
goods or the provision of services which 
the employer offers in the normal course 
of business at fair market value.

(e) On-premises service facilities. The 
maintenance on the premises of an em
ployer or an employee organization of 
recreation, dining, or other facilities 
(other than day care centers and facili
ties providing benefits described in sec
tion 3(1) of the Act) for use by em
ployees or members without charge or at 
a charge below the value of the use of 
the facilities.

(f )  Hiring hall. A  fund or program 
maintained by an employee organization 
with contributions from an employer or 
group or association of employers for the 
purpose of providing a hiring hall facility 
used by the employers.

(g) Jury duty and court testimony. 
Payment by an employer on account of 
time during which employees are absent 
and relieved from duties for the purpose
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of serving as jurors or testifying in offi
cial judicial or administrative proceed
ings.

(h) Bonus program. Payments made 
by an employer to some or all. of its em
ployees as bonuses for work performed, 
unless such payments are systematically 
deferred to the termination of covered 
employment or beyond, or so as to pro
vide retirement income to employees.

(i) First aid station. The maintenance 
on the premises of an employer of free 
facilities for the treatment of minor in
juries or illness occurring during work
ing hours.

(j) Remembrance fund. A program 
under which contributions are made to 
provide remembrances such as flowers, 
an obituary notice in a newspaper, or a 
small cash gift to an eleemosynary in
stitution, on occasions such as the sick
ness, hospitalization, death or termina
tion of employment of employees, or 
members of an employee organization, or 
members of their families.

(k) Strike fund. A fund maintained 
by an employee organization to provide 
payments to members during strikes and 
for related purposes.

(l) Informal policy on absences. An 
employer policy of permitting employees 
to be absent and relieved from duties 
from time to time without loss of regular 
compensation, but with no commitment 
that any absence or class or type of ab
sences will be so treated.

(m) Paid sick and vacation leave. The 
payment of normal compensation by an 
employer out of the employer’s general 
assets to employees on account of speci
fied periods of time during which the em
ployees perform no duties while sick or 
on vacation.

(n) Industry advancement programs. 
A program maintained by an employer or 
group or association of employers, which 
has no employee participants and does 
not provide benefits to employées or their 
dependents, regardless of whether the 
program serves as a conduit through 
which funds or other assets are chan
nelled to employee benefit plans covered 
under Title I  of the Act.

(o) Job-skill training. The payment by 
an employer of regular compensation 
(whether or not subsidized in whole or 
in part by Federal, State or local govern
ment funds) to employees for on-the-job 
or other training which is sponsored by 
the employer.

(p) Certain group insurance programs. 
A group insurance program offered by an 
insurer to employees or members of an 
employee organization under which

(1) No contributions are made by an 
employer;

(2) Participation in the program is 
completely voluntary for employees or 
members;

(3) The sole functions of the employer 
or employee organization with respect to 
the program are to publicize the plan to 
employees or members, to collect prem- 
1>P1S, trough  payroll deductions or dues 
cneckoffs and to remit them to the in
surer;

(4) The employer or employee organi
zation receives no consideration in the 
form of cash or otherwise in connection 
with the program; and

(5) The employer or employee organi
zation makes no representation to its em
ployees or members that the insurance 
program is a benefit of employment with 
the employer or membership in the em
ployee organization.

(q) Plans without employees. Any 
plan, fund or program established' or 
maintained by an employer, under which 
no employees (as defined in section 3(6) 
of the Act and § 2510.3-6) are partici
pants covered under the plan pursuant to 
§ 2520.104b-l.
§ 2510.3—6 Employee.

(a) Sole proprietor and spouse. For 
purposes of Title I  of the Act, a sole pro
prietor of an unincorporated trade or 
business and his or her spouse are not 
employees with respect to the unincor
porated trade or business.

(b) Partners. For purposes of Title I  
of the Act, a partner in a partnership is 
not an employee with respect to the 
partnership.

2. By adding a new Subchapter C and 
Part 2520 which read as follows:
SUBCHAPTER C— REPORTING AND DISCLOSURE  

UNDER TH E  EMPLOYEE RETIREMENT INCOME 
SECURITY A C T OF 1974

PART 2520— RULES AND REGULATIONS  
FOR REPORTING AND DISCLOSURE

Subpart A— General Reporting and Disclosure 
Requirements

Sec.
2520.101-1 Duty of reporting and dis

closure.
Subpart B— Contents of Plan Descriptions and 

Summary Plan Descriptions
2520.102- 1
2520.102- 2

2520.102- 3

2520.102- 4

Plan description form.
Style and format of summary 

plan description.
Contents of summary plan de

scription.
Option for different summary 

plan descriptions.
Subpart C— Contents of Annual Reports 

[Reserved]
Subpart D— Provisions Applicable to Both 

Reporting and Disclosure Requirements
2520.104- 1
2520.104- 2

2520.104- 3

2520.104- 4

2520.104- 20

2520.104- 21

2520.104- 22

2520.104- 23

2520.104- 24

2520.104- 25

General.
Postponing effective date of 

annual reporting require
ments and extending WPPDA 
reporting requirements.

Deferral of certain initial re
porting and disclosure re
quirements.

Alternative method of compli
ance for certain successor

-  pension plans.
Limited exemption for certain
- small welfare plans.
Limited exemption for certain 

group insurance arrange
ments.

Limited exemption for appren
ticeship plans.

Alternative method of compli
ance for" pension plans for 
certain selected employees.

Exemption for welfare plans 
for certain selected employ
ees.

Exemption from reporting and 
disclosure for day care 
centers.

Subpart E— Reporting Requirements 
2520.104a-l Filing with the Secretary of 

Labor.
2520.104a-2 Plan description reporting re

quirements.
2520.104a-3 Summary plan description. 
2520.104a-4 Material modifications to the 

plan and changes in plan de
scription information.

Subpart F— Disclosure Requirements 
2520.104b-l Disclosure.
2520.104b-2 Summary plan description. 
2520.104b-3 Summaries of material modifi

cations to the plan and 
changes in the information 
required to be included in the 
summary plan description. 

2520.104b-4 Alternative method of compli
ance for furnishing pension 
plan documents to retired 
participants and their bene
ficiaries.

2520.104b-30 Charges for documents.
Authority : Secs. 101, 102,104, 105,109, 110, 

111(b)(2), 111(c), 505, Pub. L. 93-406, 88 
Stat. 840-1, 847-52, 894 (29 U.S.C. 1021-2, 
1024-5, 1029-31, 1135) ; Secretary of Labor’s 
Order No. 27—74, Labor-Management Services 
Administration Order No. 2-6.

Subpart A— General Reporting and 
Disclosure Requirements

§ 2520.101—1 Duty of reporting and dis
closure.

The procedures for implementing, the 
plan administrator’s duty of reporting to 
the Secretary of Labor and disclosing in
formation to participants and benefici
aries are located in Subparts D, E and F 
of this part.
Subpart B— Contents of Plan Descriptions 

and Summary Plan Descriptions
§ 2520.102—1 Plan description form.

The plan description required by sec
tion 102 of the Act shall consist of De
partment of Labor Form EBS-1, “Plan 
Description” completed in accordance 
with § 2520.104a-l(a) and the instruc
tions to the Form.
§ 2520.102—2 Style and format of sum

mary plan description.
(a) Method of presentation. The sum

mary plan description shall be written in 
a manner calculated to be understood by 
the average plan participant and shall be 
sufficiently comprehensive to apprise the 
plan’s participants and beneficiaries of 
their rights and obligations under the 
plan. In fulfilling these requirements, the 
plan administrator shall exercise con
sidered judgment and discretion by tak
ing into account such factors as the 
level of comprehension and education of 
typical participants in the plan and the 
complexity of the terms of the plan. Con
sideration of these factors will usually 
require the limitation or elimination of 
technical jargon and of long, complex 
sentences, the use of clarifying examples 
and illustrations, the use of clear cross 
réferences, and a table of contents.

(b) General format. The format of the 
summary plan description must not have 
the effect of misleading, misinforming or 
failing to inform participants and bene
ficiaries. For example, a summary plan 
description which highlights in boldface,
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large type the plan terms providing for 
nonforfeitable benefits and describes the 
circumstances which may result in denial 
or loss of benefits in small, hard-to-read 
type will not satisfy the requirements of 
section 102(a)(1) of the Act that the 
summary plan description be “written in 
a manner calculated to be understood by 
the average plan participant, and * * * 
be sufficiently accurate and comprehen
sive to reasonably apprise * * * partic
ipants and beneficiaries of their rights 
and obligations under the plan.”

(c) Reference to benefit insurance. 
The summary plan description for a 
pension plan described in section 4021
(a) of the Act shall prominently display 
on the first page of the text the sentence 
“ Certain benefits under this pension 
plan are insured by the Pension Benefit 
Guaranty Corporation” and provide a 
reference to the page or pages in the 
text which give the additional informa
tion required by § 2520.102-3(1). The 
requirement of this subsection shall not 
apply respecting a summary plan de
scription furnished by a multiemployer 
plan before January 1, 1978.

(d) Foreign languages. In the case 
either (1) of a plan which covers 500 or 
more participants who are literate only 
in a language other than English or (2) 
of any employer establishment (as that 
term is used in the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1060; 
29 U.S.C. 201 et seq.) ) in which 50 per
cent or more of the participants of a 
plan are literate only in a language other 
than English, so that a summary plan 
description in English would fail to 
inform these participants adequately of 
their rights and obligations under the 
plan, the summary plan description for 
such plan or establishment shall prom
inently display a notice, in the language 
best understood by these participants, 
offering assistance. The assistance pro
vided need not involve written materials, 
but shall be given in the language best 
understood by the participants not lit
erate in English and be calculated to 
give them a reasonable opportunity to 
become informed as to their rights and 
obligations under the plan. The notice 
offering assistance contained in the sum
mary plan description shall clearly set 
forth the procedures participants must 
follow in order to obtain such assistance.
§ 2520.102-3 Contents of summary plan 

description.
Section 102 of the Act specifies infor

mation that must be included in the 
summary plan description. The follow
ing information shall be included in the 
summary plan description:

(a) The name of the plan, and, if dif
ferent, the name by which the plan is 
comrhonly known by its participants and 
beneficiaries;

(b) The name and address of any em
ployer whose employees are covered by 
the plan and the name and address of 
any labor organization the members of 
which are covered by the plan, or in the 
case of a plan established or maintained 
by two or more employers or by one or 
more employers and one or more em

ployee organizations, the name and ad
dress of the association, committee, joint 
board of trustees, parent or most sig
nificant employer of a group of employ
ers all of which contribute to the same 
plan, or other similar representative of 
the parties who established or main
tained the plan;

(c) The employer identification num
ber (EIN) assigned by the Internal Rev
enue Service to the plan sponsor and the 
plan number assigned by the plan spon
sor pursuant to instructions of the In
ternal Revenue Service, if such numbers 
have been assigned. (For further de
tailed explanation see the instructions to 
the plan description Form EBS-1 ) ;

(d) The type of pension or welfare 
plan, e.g., for pension plans—defined 
benefit, money purchase, profit-sharing, 
etc. and for welfare plans—hospitaliza
tion, disability, pre-paid legal services, 
etc.;

(e) The type of administration of the 
plan e.g., contract administration, joint 
board of trustees, etc.;

( f )  The name, business address and 
business telephone number of the plan 
administrator as that term is defined in 
section 3(16) of the Act;

(g) The name of the person desig
nated as agent for service of legal 
process, and the address at which process 
may be served on such person;

(h) The name, title and business ad
dress of each trustee of the plan;

(i) A list of any collective-bargaining 
agreements which relate to the plan, 
specifying the relevant sections. Plans 
maintained pursuant to more than ten 
agreements need not list the agreements 
and sections provided that they (1) 
state generally the subject matter of the 
relevant provisions in collective-bargain
ing agreements which relate to the plan 
and (2) list organizations that are 
parties to the _ collective-bargaining 
agreements;

( j) The plan’s requirements respect
ing eligibility for participation and bene
fits. The summary plan description shall 
describe the plan’s provisions relating 
to eligibility to participate in the plan, 
such as age or years of service require
ments. For employee pension bene
fit plans, it shall also include a statement 
describing the plan’s normal retirement 
age as that term is defined in section 
3(24) of the Act, and a statement de
scribing any other conditions which must 
be met before a participant will be 
eligible to receive benefits. Such plan 
benefits shall be described. For employee 
welfare benefit plans the summary plan 
description shall include a statement of 
the conditions pertaining to eligibility 
to receive benefits, and a description of 
the benefits. In the case of a welfare plan 
providing extensive schedules of benefits 
(a medical care plan, for example), only 
a general description is required if refer
ence is made to detailed schedules of 
benefits which are available without cost 
to any participant or beneficiary who so 
requests;

(k) A  statement describing any joint 
and survivor benefits provided under the 
plan including any requirement that an

election be made as a condition to accept 
or reject the joint and survivor annuity;

(l) Circumstances which may result in 
disqualification, ineligibility, or denial, 
loss, forfçiture or suspension of any 
benefits. The plan administrator of an 
employee pension benefit plan shall in
clude a description of any provision of 
the plan relating to forfeiture of bene
fits, breaks in service and year of service 
rules. I f  an employee pension benefit plan 
is not insured under Title IV  of the Act, 
this fact shall be clearly stated. Multi
employer plans, however, are not required 
to state the absence of insurance in sum
mary plan descriptions furnished prior 
to January 1, 1978. I f  benefits of a pen
sion plan are insured under Title IV  of 
the Act, this fact shall be stated in the 
format specified in § 2520.102-2(c). 
There shall also be a statement that such 
insurance is limited in some respects and, 
if these limitations are not set forth, a 
statement that the plan administrator 
will provide further information concern
ing such insurance. The name and ad
dress of the Pension Benefit Guaranty 
Corporation shall also be provided.

(m) A description and explanation, 
including beginning dates, of the plan 
provisions establishing 12-month periods 
for computing years of participation, 
years in which a specified number of 
hours of service must be completed to 
accrue benefits, and years of service used 
to compute vesting and breaks in service. 
The description shall state the service 
required to accrue full benefits and the 
manner in which accrual of benefits is 
prorated for employees failing to com
plete full service for the year.

(n) A statement explaining the condi
tional status of any provisions set forth 
pursuant to paragraph ( j ) ,  (k ), (1) and 
(m) of this section, or any other plan 
provisions set forth in the summary plan 
description, which are only conditionally 
in force for the 1976 plan year. For pur
poses of this paragraph, a plan provision 
is conditionally in force for the 1976 plan 
year if—

(1) Such provision is not in compli
ance with Title I  of the Act, and

(2) It  is intended that such provision 
will be amended to comply with Title I 
of the Act, and that the amendment, 
when made, will be retroactive to the 
first day of the 1976 plan year.
The statement explaining the conditional 
status of such provisions shall contain 
the following information: that the pro
visions are not in compliance with Title 
I  of the Act for the 1976 plan year; that 
it is intended to amend the provisions, 
and that the intended amendments 
would apply retroactively to the first day 
of the 1976 plan year.

(o) The sources of contributions to the 
plan—for example, employer, employee 
organization, employees and the method 
by which the amount of contribution is 
calculated;

(p) The identity of any funding me
dium used for the accumulation of assets 
through which benefits are provided. The 
summary plan dèscription shall identify 
any insurance company, trust fund, or 
any other institution, organization, or
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entity which maintains a fund on behalf 
of the plan or through which the plan is 
funded or benefits are provided;

(q) The date of the end of the year for 
purposes of maintaining the plan’s fiscal 
records;

(r) The procedures to be followed in 
presenting claims for benefits under the 
plan and the remedies available under 
the plan for the redress of claims which 
are denied in whole or in part (including 
procedures required under section 503 of 
Title I  of the A ct).

(s) In the case of a welfare plan main
tained by a union for its members which 
is funded, wholly or partly, from union 
members’ dues and which may use money 
designated for the plan, or any portion 
thereof, for general union purposes, (1) 
a clear statement that any contributions 
to the plan may be used for general union 
purposes, and (2) if any documents gov
erning the plan contain statements that 
the plan’s funds may not be used for gen
eral union purposes, when in fact, such 
funds may be used for general union pur
poses an affirmation that the statement 
described in paragraph (s) (1) of this 
section is correct notwithstanding incon
sistent provisions in other plan docu
ments. I f  statements in plan documents 
that plan funds may not be used for gen
eral union purposes are not deleted or 
amended within a reasonable period, 
which in no event shall be later than the 
next regularly scheduled union conven
tion following distribution of the sum
mary plan description, the summary 
plan description shall no longer be con
sidered to be in compliance with § 2520.- 
102- 2.

§ 2520.102—4 Option for different sum
mary plan descriptions.

In some cases an employee benefit plan 
may provide different benefits for various 
classes of participants and beneficiaries. 
For example, a plan amendment altering 
benefits may apply only to \hose parti
cipants who are employees of an em
ployer when the amendment is adopted 
and to employees who later become par
ticipants, but not to participants who no 
longer are employees when the amend
ment is adopted. Similarly, a plan may 
provide for different benefits for partici
pants employed at different plants of the 
employer, or even for different classes of 
participants in the same plant. In such 
cases the plan administrator may fulfill 
the reqiurements of furnishing a sum
mary plan description to participants 
covered under the plan and beneficiaries 
receiving benefits under the plan by fur
nishing to each member of each class of 
participants and beneficiaries a copy of a 
summary plan description appropriate to 
that class. Each summary plan descrip
tion so prepared shall follow the style 
and format prescribed in § 2520.102-2, 
and shall contain all information which 
is rèquired to be contained in the sum
mary plan description under § 2520.- 
102-3. It may omit information which is 
not applicable to the class of partici
pants or beneficiaries to which it is fur
nished. It  should also clearly identify on 
the first page of the text the class of 
Participants and beneficiaries for which
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it has been prepared and the plan’s 
coverage of other classes. I f  the plan 
administrator elects to prepare more 
than one summary plan description, each 
such summary plan description shall be 
filed with the Secretary in the manner 
provided in § 2520.104a-3(b).

Subpart C— Contentsof Annual Reports 
[Reserved]

Subpart D— Provisions Applicable to Both
Reporting and Disclosure Requirements

§ 2520.104-1 General.
- The administrator of an employee 
benefit plan that is covered by Part 1 of 
Title I  of the Act must file reports and 
additional information with the Secre
tary of Labor, and disclose reports, state
ments, and documents to plan partici
pants and to beneficiaries receiving bene
fits from the plan. The regulations con
tained in this Subpart are applicable to 
both the reporting and the disclosure re
quirements of Part 1 of Title I  of the 
Act. Regulations concerning only a plan 
administrator’s duty of reporting to the 
Secretary of Labor are set forth in Sub- 
part E of this part, and those applicable 
only to the duty of disclosure to partici
pants and beneficiaries are set forth in 
Subpart F of this part.
§2520.104—2 Postponing effective date 

of annual reporting requirements and 
extending W PPD A  reporting require
ments.

(a) Postponing reports under the Act. 
The effective date of January 1, 1975, for 
the annual financial reporting and re
lated disclosure requirements of section 
103 of the Act is postponed for any em
ployee benefit plan having a plan year 
other than a calendar year. These re
quirements shall become effective as to 
such plans on the first day of the first 
plan year beginning after January 1, 
1975. Specifically, the administrator of 
a non-calendar year plan (1) is not re
quired to file with the Secretary an an
nual financial report under section 104
(a) (1) (A ) of the Act until the required 
time (210 days or such other time as the 
Secretary of Labor sets by regulation) 
after the end of the first plan year which 
begins after January 1, 1975, and (2) is 
not required to furnish participants 
covered under the plan and beneficiaries 
receiving benefits under the plan with 
statements of the plan’s assets and lia
bilities and receipts and disbursements 
and a summary of the latest annual re
port, as required by section 104(b) (3) 
of the Act, until the required time after 
the end of the first plan year which be
gins after January 1, 1975. The require
ment of section 104(b) (2) of the Act to 
make copies of the latest annual report 
available for inspection, and the require
ment of section 104(b) (4) of the Act to 
furnish, upon written request of a par
ticipant or benéficiary, a copy of the lat
est annual report is filed with the Sec
retary or, if later, the required time after 
the end of the first plan year which be
gins after January 1, 1975.

Exam ple. A plan with a plan year begin
ning on April 1, 1975, files an annual report 
with the Secretary within the required time
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after March 31, 1976. The plan also furnishes 
participants covered under the plan and 
beneficiaries receiving benefits under the 
plan with statements of the plan’s assets 
and liabilities and receipts and disburse
ments, and a summary of the latest annual 
report, by the same date. A copy of the an
nual report is made available for inspection 
by any plan participant or beneficiary in the 
principal office of the administrator and in 
such other places as may be necessary to 
make available all pertinent information to 
all participants. If a participant or bene
ficiary requests in writing a copy of the an
nual report, the plan administrator is not 
required to honor such request until the 
first annual report has been filed under the 
Act with the Secretary of Labor.

(b) Extending WPPDA reporting. The 
repeal of the annual reporting require
ments of section 7 and the requirements 
for disclosure to participants and bene- 
fieiariés relating to annual reports of 
section 8 (a )(2 ) of the Welfare and Pen
sion Plans Disclosure Act (29 U.S.C. 306) 
are postponed from January 1, 1975 for 
any employee benefit plan having a plan 
year other than a calendar year. For non
calendar year plans subject to the 
WPPDA, the reporting and disclosure 
provisions of the WPPDA shall remain in 
force and effect through the last day of 
any plan year beginning before Janu
ary 1, 1975, and ending after Decem
ber 31, 1974.

(c) Effect on other provisions. This 
postponement does not delay the effec
tive date of any other provisions of Part 
1 of Title I  of the Act.
§ 2520.104—3 Deferral of certain initial 

reporting and disclosure require
ments.

(a) Under the authority of section 104
(a) (3) of the Act, certain reporting and 
disclosure requirements of employee wel
fare benefit plans are deferred. This 
deferral is set forth in paragraph (c) of 
this section and applies to welfare plans 
subject to Part 1 on or before January 31, 
1976. Welfare benefit plans which be
come subject to Part 1 on or after Febru
ary 1, 1976 shall meet the general re
porting and disclosure provisions set 
forth in Subparts E and F of this part.

(b) Under the authority of section 110 
of the Act, an alternative method of com
pliance is provided for employee pension 
benefit plans subject to Part 1 on or 
before January 31,1976. This alternative, 
set forth in paragraphs (c>' and (d) of 
this section permits an administrator of 
a pension plan to defer compliance with 
certain reporting and disclosure require
ments. Pension benefit plans which be
come subject to Part 1 on or after Febru
ary 1, 1976 shall meet the general re
porting and disclosure provisions set 
forth in Subparts E and F of this part.

(c) The administrator of a welfare 
plan described in paragraph (a) of this 
section or the administrator of a pen
sion plan using £he alternative specified 
in paragraph (b) of this section:

(1) Shall file a short form plan de
scription, consisting of the first two pages 
of Department of Labor Form EBS-1 and 
the signature page (item 38 only), on or 
before the later of—

(i) August 31,1975, or
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(ii) The 120th day after the plan be
comes subject to Part 1 ;

(2) May defer compliance with the fol
lowing provisions of Part 1 of Title I  of 
the Act until May 30, 1976—

(i) Subsections (a) (1 )(C ) and (b )(1 ) 
of section 104 of the Act, which require 
plan administrators to file with the Sec
retary, and furnish to plan participants 
and beneficiaries, copies of a summary 
plan description, and

(ii) Section 104(a) (1) (B) of the Act, 
which requires plan administrators to 
file a plan description with the Secre
tary; and

(3) Shall not be required to comply 
with the provisions of sections 104(a) (1)
(D) and 104( b ) ( l )  of the Act, relating 
to filing with the Secretary of Labor, and 
furnishing to plan participants and bene
ficiaries summaries of material modifi
cations to the plan and changes in in
formation required to be included in the 
plan description or summary plan de
scription, as the case may be, which—

(i) Are adopted or occurred prior to 
May 30, 1976,

(ii) Are effective on May 30, 1976, and
(iii) Are incorporated in the initial 

plan description and summary plan de
scription.

(d) The administrator of a pension 
plan using the alternative method of 
compliance specified in paragraph (b) 
shall furnish participants covered under 
the plan and beneficiaries receiving bene
fits under the plan with a summary of 
those material modifications to the plan 
made to bring the plan into compliance 
with Title I  of the. Act within 120 days of:

(1) For plans which are amended to 
comply with the provisions of Title I  
after the first day of the plan year begin
ning in 1976 and such amendments are 
made retroactive to the first day of the 
1976 plan year, the date that the amend
ments are made; or

(2) For plans which are amended to 
comply with the provisions of Title I, but 
such amendments are conditioned upon a 
determination by the Internal Revenue 
Service that the plan, as amended, is a 
tax qualified plan, the date that notice 
of the determination is received.
§ 2520.104-4 Alternative method of 

compliance for certain successor pen
sion plans.

(a) Under the authority of section 110 
of the Act, this section sets forth an al
ternative method of compliance for cer
tain successor pension plans in which 
some participants and beneficiaries not 
only have the rights set out in the plan, 
but also retain eligibility for certain 
benefits under the terms of former 
plan(s) which have been merged into the 
successor. Under the alternative method, 
the plan administrator is not required 
to describe relevant provisions of old 
plans in summary plan descriptions fur
nished after the merger to that class of 
participants and beneficiaries still affect
ed by the terms of old plans. Also, the 
plan administrator is not required to file 
with the Secretary of Labor a copy of 
the summary plan description of any old 
plan.

(b) This alternative is available only 
if:

(1) At the time of the merger, the plan 
administrator furnishes descriptions of 
the new plan, the merger agreement, and 
any transitional provisions affecting 
benefits, and makes available on request, 
without charge, a copy of the old plan 
description, to each participant covered 
under the plan, each beneficiary receiv
ing benefits under the plan and any for
mer employee who terminated employ
ment with a right to a deferred vested 
benefit, and

(2) After the merger, all subsequent 
summary plan descriptions furnished in 
accordance with this alternative method 
of compliance must

(i) Clearly and conspicuously identify 
on the first page of text the class of 
participants and beneficiaries affected 
by the provisions of the old plan(s), and

(ii) State that a copy of the summary 
plan description of the old plan(s) will 
be furnished to any participant or bene
ficiary upon request.
§ 2520.104—20 Limited exemption for 

certain small welfare plans.
(a) Scope. Under the authority of 

section 104(a) (3) of the Act, the ad
ministrator of any employee welfare 
benefit plan which covers fewer than 
100 participants at all times during a 
plan year and which meets the require
ments of paragraph (b) of this section 
is exempted from certain reporting and 
disclosure provisions of the Act. Specif
ically, the administrator of such plan is 
not required to file with the Secretary 
any of the following documents: Plan 
description, copy of the summary plan 
description, description of a material 
modification in the terms of a plan or 
change in the information required to be 
included in the plan description, annual 
report and terminal report. In addition, 
the administrator of a plan exempted 
under this section—

(1) Is not required to furnish par
ticipants covered under the plan and 
beneficiaries receiving benefits under the 
plan with statements of the plan’s assets 
and liabilities and receipts and disburse
ments and a summary of the annual re
port as required by section 104(b) (3) 
of the Act;

(2) Is not required to furnish upon 
written request of any participant or 
beneficiary a copy of the plan description, 
annual report, and any terminal report, 
as required by section 104(b) (4) of the 
Act; and

(3) Is not required to make copies of 
the plan description and annual report 
available for examination by any par
ticipant or beneficiary in the principal 
office of the administrator and such other 
places as may be necessary, as required 
by section 104(b) (2) of the Act.

(b) Application. This exemption ap
plies only to welfare benefit plans hav
ing fewer than 100 participants at all 
times during a plan year and (1) for 
which benefits are paid as needed solely 
from the general assets of the employer 
or employee organization maintaining 
the plan or (2) the benefits of which are

provided exclusively through insurance 
contracts or policies, the premiums for 
which are paid directly by the employer 
or employee organization from its gen
eral assets, issued by an insurance com
pany or similar organization which is 
qualified to do business in any State or
(3) both.

(c) Limitations. This exemption does 
not exempt the administrator of an em
ployee benefit plan from any other re
quirement of Title I  of the Act, including 
the provisions which require that plan 
administrators furnish copies of the 
summary plan description to participants 
and beneficiaries (section 104(b)(1)) 
certain documents to the Secretary of 
Labor upon request (section 104(a)(1)) 
and authorize the Secretary of Labor to 
collect information and data from em
ployee benefit plans for research and 
analysis (section 513).
§ 2520.104—21 Limited exemption for 

certain group insurance arrange
ments.

(a) Scope. Under the authority of sec
tion 104(a) (3) of the Act, the adminis
trator of any employee welfare benefit 
plan which covers fewer than 100 partic
ipants at all times during a plan year 
and which meets the requirements of 
paragraph (b) of this section is ex
empted from certain reporting and dis
closure provisions of the Act. Specifically, 
the administrator of such plan is not re
quired to file with the Secretary any of 
the following documents: Plan descrip
tion of a material modification in the 
terms of ja plan or change in the informa
tion required to be included in the plan 
description and terminal report. In addi
tion, the administrator of a plan ex
empted under this section— ,

(1) Is not required to furnish upon 
written request of any participant or 
beneficiary a copy of the plan descrip
tion and any terminal report, as required 
by section 104(b) (4) of the Act; and

(2) Is not required to make copies of 
the plan description available for exami
nation by any participant or benefieiary 
in the principal office of the administra
tor and such other places'as may be 
necessary, as required by section 104(b)
(2) of the Act.

(b) Application. This exemption ap
plies only to welf are plans, each of which 
has fewer than 100 participants, which 
are part of a group insurance arrange
ment if  such arrangement:

(1) Provides benefits to the employees 
of two or more unaffiliated employers, 
but not in connection with a multiem
ployer plan as defined in section 3(37) of 
the Act and any regulations prescribed 
under the Act concerning section 3(37), 
including § 2510.3-37.

(2) Fully insures one or more welfare 
plans of each participating employer 
through insurance contracts purchased 
solely by the employers, with all benefit 
payments made by the insurance com
pany;

(3) Uses a trust (or other entity such 
as a trade association) as the legal owner 
of the insurance contracts and the con-

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



PROPOSED RULES 24657

duit for payment of premiums to the in
surance company.

(c) Limitations. This exemption does 
not exempt the administrator of an em
ployee benefit plan from any other re
quirement of Title I  of the Act, includ
ing the provisions which require that 
plan administrators furnish copies of the 
summary plan description to partici
pants and beneficiaries (section 104(b)
(1 )), file an annual report with the Sec
retary of Labor (section 104(a) (1) (A )) 
and furnish certain documents to the 
Secretary of Labor upon request (section 
104(a) (1 )),  and authorize the Secretary 
of Labor to collect information and data 
from employee benefit plans for research 
and analysis (section 513).
§42520.104—22 Limited exemption for 

apprenticeship plans.
(a) Scope. Under the authority of sec

tion 104(a) (3) of the Act, an employee 
welfare benefit plan which provides ap
prenticeship training benefits is ex
empted from certain reporting and dis
closure requirements of the Act. Specif
ically, the administrator of such plan is 
exempted from all the provisions of Part 
1 except the requirement to—

(1) Pile, in the case of a plan which 
becomes subject to Part 1 on or before 
January 31, 19767 a short form plan de
scription, as required by § 2520.104-3;

(2) File an initial plan description in 
the manner specified in § 2520.104a-2; 
and

(3) Pile an annual report for the plan 
year beginning in 1975 if the plan be
comes subject to Part 1 in 1975.

(b) Application. This exemption ap
plies only to employee welfare benefit 
plans which provide solely apprenticeship 
training benefits.

(c) Limitations. This exemption does 
not exempt the administrator of an ap
prenticeship plan from any other re
quirement of Title I  of the Act, including 
file provision which authorizes the Secre
tary of Labor to collect information and 
data from employee benefit plans for re
search and analysis (section 513).
§ 2520.104—23 Alternative method of 

compliance for pension plans for cer
tain selected employees.

(a) Scope. Under the authority of sec
tion 110 of the Act, an alternative form 
of compliance with the reporting and dis
closure requirements of Part 1 of Title I  
of the Act is provided for certain pen
sion plans for a select group of manage
ment or highly compensated employees, 
the administrator of a pension plan 
described in paragraph (b) shall be 
deemed to satisfy the reporting and dis
closure provisions of Part 1, Title I  of 
the Act by (1) filing a statement with 
the Secretary of Labor that includes the 
name and address of the employer, the 
employer identification number (EIN) 
assigned by the Internal Revenue Service, 
a declaration that the employer main
tains a plan or plans primarily for the 
purpose of providing deferred compen
sation for a select group of management 
or highly compensated employees, and a 
statement of the number of such plans

and the number of employees in each, 
and (2) providing plan documents, if 
any, to the Secretary upon request as 
required by section 104(a) (1) of the Act. 
Only one statement need be filed for each 
employer maintaining one or more of the 
plans described in paragraph (b). For 
plans in existence on May 4, 1975, the 
statement shall be filed on or before Au
gust 31,1975. For a plan to which Part 1 
of Title I  of the Act becomes applicable 
after May 4, 1975, the statement shall be 
filed within 120 days after the plan be
comes subject to Part 1. Statements may 
be filed by mailing them by first class 
mail, addressed to Office of Employee 
Benefits Security, Labor-Management 
Services Administration, U.S. Depart
ment of Labor, Washington, D.C. 20216 
or delivered during normal working hours 
to Room N-4633, Department of Labor, 
200 Constitution Avenue, N.W., Wash
ington, D.C. For example, an employer 
that maintains several pension plans 
described in paragraph (b ), and also 
serves as the administrator of each plan, 
need file only one statement on Au
gust 31, 1975, setting forth the informa
tion described in this paragraph (a ) .

(b) Application. This alternative form 
of compliance is available only to em
ployee pension benefit plans ;

(1) Which are maintained by an em
ployer primarily for the purpose of pro
viding deferred compensation for a select 
group of management or highly compen
sated employees, and

(2) For which benefits (i) are paid as 
needed solely from the general assets of 
the employer, (ii) are provided exclu
sively through insurance contracts or 
policies, the premiums for which are 
paid directly by the employer from its 
general assets, issued by an insurance 
company or similar organization which 
is qualified to do business in any State, 
or (iii) both.
§ 2520.104—24 Exemption for welfare 

plans for certain selected employees.
(a) Scope. Under the authority of sec

tion 104(a) (3) of the Act, each employee 
welfare benefit plan described in para
graph (b) of this section is exempted 
from the reporting and disclosure pro
visions of Part 1 of Title I  of the Act, 
except for providing plan documents to 
the Secretary upon request as required 
by section 104(a) (1).

(b) Application. This exemption is 
available only to employee welfare bene
fit plans :

(1) Which are maintained by an em
ployer primarily for the purpose of pro
viding benefits for a select group of man
agement or highly compensated em
ployees.

(2) For which benefits (i) are paid as 
needed solely from the general assets 
of the employer, (ii) are provided exclu
sively through insurance contracts or 
policies, the premiums for which are paid 
directly by the employer from its gen
eral assets, issued by an insurance com
pany or similar organization which is 
qualified to do business in any State, or
(iii) both.

§ 2520.104—25 Exemption from report
ing and disclosure for day care cen
ters.

Under the authority of section 104
(a) (3) of the Act, day care centers are 
exempted from the reporting and dis
closure provisions of Part 1 of Title I  
of the Act, except for providing plan 
documents to the Secretary upon re
quest as required under section 104(a) (1) 
of the Act.

Subpart E— Reporting Requirements
§ 2520.104a-l Filing with the Secretary 

of Labor.
(a) General reporting requirements. 

Part 1 of Title I  of the Act requires that 
the administrator of ah employee benefit 
plan subject to the provisions of Part 1 
file with the Secretary of Labor certain 
reports and additional documents. Each 
report filed shall accurately and com
prehensively detail the information re
quired. Wherfe a form is prescribed, the 
reports shall be filed on that form. The 
Secretary may reject any incomplete fil
ing. Reports and documents shall be 
filed as specified in this part.

(b) Exemption for certain welfare 
plans. See §§ 2520.104-20, 2520.104-21, 
2520.104-22, 2520.104-24, and 2520.104- 
25.

(c) Alternative method of compliance 
for pension plans for certain selected 
employees. See § 2520.104-23.
§ 2520.104a—2 Plan description report

ing requirements.
(a) Filing obligation. The administra

tor of an employee benefit plan which 
becomes subject to the provisions of Part 
1 of Title I  of the Act after January 31, 
1976, shall file a plan description with 
the Secretary of Labor within 120 days 
after the plan becomes subject to Part
1. For example, a plan is established 
(and becomes subject to the provisions 
of Part 1) on January 1, 1977. The plan 
administrator files a plan description by 
April- 30, 1977. For plans subject to Part 
1 on or before January 31, 1976, see 
§ 2520.104-3.

(b) Filing address. The plan descrip
tion shall be filed with the Secretary 
of Labor by mailing it to EBS-1, Office 
of Employee Benefits Security, Labor- 
Management Services Administration, 
U.S. Department of Labor, Washington, 
D.C. 20216 or by delivering it dining 
normal working hours to Room N-4633, 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C.

(c) Special rules for plans subject to 
deferred initial reporting requirements. 
See § 2520.104-3.

(d) Contents of the plan description. 
See § 2520.102-1.
§ 2520.104a—3 Summary plan descrip

tion.
(a) Filing obligation. The administra

tor of a plan subject to the provisions 
of Part 1 of Title I  of the Act shall file 
with the Secretary of Labor a copy of 
the summary plan description which is 
required to be furnished, as prescribed 
in § 2520.104b-2(a), to participants cov-
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ered under the plan and beneficiaries 
receiving benefits under the plan. This 
copy of the summary plan description 
shall be filed on or before the last date 
on which a summary plan description 
may be furnished to plan participants 
and beneficiaries under section 104
(b) (1) (B ) of the Act and either § 2520. 
104b-2(a) (1) (i) or § 2520.104(b)-2(a)
(2) ( i ) . I f  both the plan description and 
à copy of the summary plan description 
are filed at the same time, they shall be 
filed together. For example, the admin
istrator of a plan that became subject 
to the provisions of Part 1 of Title I  on 
January 1, 1975, files on May 15, 1976, 
in one package, the plan description and 
a copy of the summary plan description.

(b) Filing of multiple summary plan 
descriptions. In the case of a plan for 
which the plan administrator has chosen 
under § 2520.102-4 to prepare more than 
one summary plan description, the plan 
administrator shall file with the Secre
tary a copy of each such summary plan 
description and a list identifying each 
such summary plan description. The 
name of the employer and the employer 
identification number (EIN) assigned by 
the Internal Revenue Service shall ap
pear on the cover page of each summary 
plan description filed and also on the 
list of such summary plan descriptions.

(c) Filing address. The copy of the 
summary plan description shall be filed 
with the Secretary of Labor at the 
address stated in § 2520.104a-2(b).

(d) Use of form EBS-1 as summary 
plan description. The plan administra
tor of an employee benefit plan shall be 
deemed to have satisfied the require
ments of sections 104(a) (1) (C) and 104 
(to) (1) of the Act and §§ 2520.104a-3 and 
2520.104b-2 if, pursuant to § 2520.104-3 
as issued on April 30,1975, (40 FR 19469; 
see also 40 FR 20628, May 12,1975), pro
posed §§ 2522.40 and 2523.30 as published 
on December 4, 1974 (39 FR 42241) and 
the instructions on Form EBS-1, the 
plan administrator has—

(1) Filed a copy of a complete Form 
EBS-1 with the Secretary on or before 
June 16, 1975, to satisfy the requirement 
of section 104(a) (1) (C) of the Act, and

(2) Furnished copies of such complete 
Form EBS-1 to participants covered un
der the plan and beneficiaries receiving 
benefits under the plan.

(e) Special rules for plans subject to 
deferred initial reporting and disclosure 
requirements. See § 2520.104-3.
§ 2520.104a—4 Material modifications to 

the plan and changes in plan descrip
tion information.

(a) Filing obligation. The administra
tor of an employee benefit plan subject 
to the provisions of Part 1 of Title I  of 
the Act shall file with the Secretary of 
Labor any material modification in the 
terms of the plan and any change in the 
information required by section 102(b) 
of the Act to be included in the plan de
scription, within 60 days after the modi
fication or change is adopted or occurs. 
This filing date is not affected by retro
active application of an amendment to 
a prior plan year; a modification "oc
curs” on the date it is adopted. A plan

administrator is not required to file any 
material modification to the plan or 
change in information required to be in
cluded in the plan description that is (i) 
incorporated in the initial plan descrip
tion furnished pursuant to section 104
(a) (1) (B) of the Act and § 2520.104a-2 
(or, for plans which become subject to 
Part 1 of Title I  on or before January 31, 
1976, pursuant to § 2520.104-3) or (ii) 
incorporated within 60 days in an up
dated plan description furnished pur
suant to section 104(a) (1) (D) of the Act. 
For example; (1) A plan is established 
and subject to Part 1 on January 1,1977. 
The plan is modified on February 1,1977 
and the modification is incorporated in 
the plan description required to be filed 
on April 30, ,1977. No separate filing is 
made with the Secretary.

(2) The same plan makes another ma
terial modification on September 17, 
1976. The modification is filed with the 
Secretary on or before November 15, 
1976.

(b) Reporting form. Material modifi
cation to plan terms and changes in the 
information required to be included in 
the plan description shall be reported on 
Department of Labor Form EBS-1, "Plan 
Description,” (see § 2520.102-1) in 'ac
cordance with § 2520.104a-l(a) and the 
instructions to the Form.

(c) Filing address. Material, modifica
tions to the plan and changes in the in
formation required to be in the plan de
scription shall be filed with the Secretary 
of Labor at the address stated in § 2520.- 
104a-2(b).

(d) Special rules for plans subject to 
deferred initial reporting requirements. 
See § 2520.104-3.

Subpart F— Disclosure Requirements 
§ 2520.104b—1 Disclosure.

(a) General disclosure requirements. 
The administrator of an employee bene
fit plan covered by Part 1 of Title I  of the 
Act must disclose certain material, in
cluding reports, statements and docu
ments, to participants and beneficiaries. 
Disclosure under Part 1 takes three 
forms. First, the plan administrator must 
by direct operation of law, furnish cer
tain material at stated times to all par
ticipants covered under the plan and 
beneficiaries receiving benefits under the 
plan. Second, the plan administrator 
must furnish certain material to individ
ual participants and beneficiaries (1) 
upon their request or (2) without re
quest, if certain events occur. Third, the 
plan administrator must make certain 
material available to participants and 
beneficiaries for inspection at reason
able times and places.

(b) Fulfilling the disclosure obliga
tion. (1) Where certain material, includ
ing reports, statements and documents, 
is required under Part 1 of the Act and 
this part to be furnished either by direct 
operation of law or on individual re
quest the plan administrator shall use 
measures reasonably calculated to en
sure actual receipt by plan participants 
and beneficiaries of the material. Mate
rial which is required to be furnished to 
all participants covered under the plan

and beneficiaries receiving benefits under 
the plan must be sent by first-class mail, 
unless another method of delivery is 
likely to result in full distribution. For 
example, personal delivery to employees 
at their worksite might be acceptable in 
some circumstances. It  may also be ac
ceptable to furnish such material as a 
special insert in a periodical such as a 
union newspaper if the mailing list for 
the periodical is comprehensive and up- 
to-date, the periodical containing such 
material is sent by first-class mail, and 
a prominent notice on the front page of 
the periodical advises readers that the is
sue contains an insert with important 
information about rights under the plan 
and the Act which should be read and 
retained for future reference. In no case 
will it be acceptable merely to place 
copies of the material in locations fre
quented by participants. Materials fur
nished upon written request by a par
ticipant or beneficiary shall be mailed to 
a stated address or personally delivered 
to the participant or beneficiary. Mate
rial mailed to participants and benefi
ciaries upon their written request need 
not be sent by first-class mail, but what
ever class of mail is chosen must be rea
sonably calculated to ensure actual re
ceipt by the participant or beneficiary 
requesting the material.

(2) (i) Where certain documents are 
required to be made available for exami
nation by participants and beneficiaries 
in the principal office of the plan admin
istrator and in such other places as may 
be necessary to make available all per
tinent information to all participants, 
disclosure shall be made pursuant to the 
provisions of this paragraph. Such docu
ments must be current, readily accessible 
and clearly identified, and copies must 
be available in sufficient number to ac
commodate the expected volume of 
inquiries.

(ii) Documents shall be made avail
able for examination in each employer 
establishment in which at least 50 partic
ipants covered under a plan are custom
arily working. “Establishment” means a 
single physical location' where business 
is conducted or where services or indus
trial operations are performed. Where 
employees are engaged in activities which 
are physically dispersed, such as agricul
ture, construction, transportation and 
communications, the "establishment 
shall be the place to which employees 
report each day. When employees do not 
usually work at, or report to, a single 
establishment—for example, longshore
men, traveling salesmen, technicians, 
and engineers—the establishment shall 
be the location from which the emlpoyees 
customarily carry out their activities-— 
for example a longshoremen’s hiring hall 
or the field office of an engineering fircn 
servicing at least 50 participants covered 
under the plan. ; .

(iii) In the case of a plan m a i n t a i n e d  
by an employee organization, docu
ments shall be made available for e x a m i 
nation at the union’s local meeting hail.

(iv) Plan documents are not required 
to be physically maintained at each em
ployer establishment or union meeting
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hall as described in paragraphs (b) (2)
(ii) and (ili) of this section: Provided, 
That these documents may be made 
available at such locations within three 
working days following receipt of a re
quest for disclosure.

(c) Participation for disclosure pur
poses. (1) For purposes of sections 101(a) 
and 104(b) (1) of the Act and Subpart F 
of this part, . an individual shall be 
deemed to become a participant covered 
under an employee welfare benefit plan 
on the earlier of—

(1) The date designated by the plan as 
the date on which the individual begins 
participation in the plan;

(ii) The date on which the individual 
receives benefits under the plan;

(iii) The date on which the individual 
becomes eligible under the plan for a 
benefit subject only to occurrence of the 
contingency for which the benefit is pro
vided; or

(iv) The date on which the individual 
makes a contribution to the plan, 
whether voluntary or mandatory.

(2) For purposes of sections 101(a) 
and 104(b) (1) of the Act and Subpart 
F of this part, an individual shall be 
deemed to become a participant covered 
under an employee pension plan—

(i) In the case of a plan which pro
vides for employee contributions or 
defines participation to include em
ployees who have not yet retired, on the 
earlier of—

(A) The date on which the individual 
makes a contribution, whether volun
tary or mandatory, or

(B) The date designated by the plan 
as the date on which the individual has 
satisfied the plan’s age and service re
quirements for participation, and

(ii) In the case of a plan which does 
not provide for employee contributions 
and does not define participation to in
clude employees who have not yet re
tired, the date on which the »individual 
completes the first year of employment 
which may be taken into account in de
termining (A ) whether the individual 
is entitled to benefits under the plan, or
(B) the amount of benefits to which the 
individual is entitled, whichever results 
in earlier participation.

(d) Termination of participant and 
"beneficiary status for disclosure 
purposes. (1) For purposes of section 
101(a) and 104(b) (1) of the Act and 
Subpart F of this part, an individual is 
not a participant covered under an em
ployee welfare plan on the earliest date 
on which the individual—

(i) Is ineligible to receive any benefit 
under the plan even if the contingency 
for which such benefit is provided 
should occur, and

(ii) Is not designated by thè plan as a 
participant.

(2) For purposes of section 101(a) 
and 104(b) (1) of the Act and Subpart 
F of this part, an individual is not a 
participant. covered under an employee 
Pension plan or a beneficiary receiving 
benefits under an employee pension plan

(i) The entire benefit rights of the 
individual—

(A) Are fully guaranteed by an in
surance company, insurance service or 
insurance organization licensed to do 
business in a State, and are legally en
forceable by the sole choice of the in
dividual against the insurance company, 
insurance service or insurance organiza
tion; and

(B) A  contract, policy or certificate 
describing the benefits to which the in
dividual is entitled under the plan has 
been issued to the individual; or

(ii) The individual has received from 
the plan a lump-sum distribution or a 
series of distributions of cash or other 
property which represents the balance of 
his or her credit under the plan.

(e) Break in service for disclosure 
purposes. (1) For purposes of section 
101(a) and 104(b)(1) of the Act and 
Subpart F of this part, in the case of an 
employee pension benefit plan, an indi
vidual who has incurred a one-year break 
in service after having become a partici
pant covered under the plan and who has 
acquired no vested right to a benefit 
before such break in service is not a par
ticipant covered under the plan until the 
individual has completed a year of serv
ice after returning to employment cov
ered by the plan.

(2) For purposes of paragraph (e) (1) 
of this section, in the case of an employee 
pension benefit plan which is subject to 
section 203 of the Act the term “year of 
service” shall have the same meaning as 
in section 203(b) (2) (A ) of the Act and 
any regulations issued under the Act and 
the term “one-year break in service” 
shall have the same meaning as in sec
tion 203(b)(3 )(A ) of the Act and any 
regulations issued under the Act.
§ 2520.104b—2 Summary plan descrip

tion.
(a) Obligation to furnish. (1) The 

plan administrator of an employee bene
fit plan subject to the provisions of Part 
1 of Title I  of the Act on or before Jan
uary 31, 1976 shall furnish a copy of the 
summary plan description—

(1) On or before May 30, 1976—
(A) To each person who is a partici

pant covered under the plan as of March 
2,1976, and

(B) To each person who is a benefi
ciary receiving benefits under the plan 
(other than a beneficiary under a wel
fare plan) as of March 2, 1976; and

(ii) (A ) To each person who, after 
March 2, 1976, becomes a participant 
covered under the plan, and

(B) To each person, who after March 
2, 1976, becomes a beneficiary receiv
ing benefits under the plan (other than 
a beneficiary under a welfare plan), 
on or before the 90th day after such a 
person becomes a participant covered 
under the plan or a beneficiary receiving 
benefits under the plan.

(2) The plan administrator of an em
ployee benefit plan which becomes sub
ject to the provisions of Part 1 of Title I  
of the Act after January 31, 1976 shall 
furnish a copy of the summary plan 
description—

(i) On or before the 120th day after 
the plan becomes subject to Part 1 of 
Title I  of the Act—

(A) To each person who is a partici
pant covered under the plan as of the 
30th day after the plan becomes subject 
to Part 1 of Title I  of the Act, and

(B) To each person who is a benefi
ciary receiving benefits unde.- the plan 
(other than a beneficiary under a wel
fare plan) as of the 30th day after the 
plan becomes subject to Part 1 of Title 
I  of the Act; and

(ii) (A ) To each person who more than 
30 days after the plan becomes subject 
Part 1 of Title I  of the Act, becomes a 
participant covered under the plan, and

(B) To each person who, more than 30 
days after the plan becomes subject to 
Part 1 of Title I  of the Act, becomes a 
beneficiary receiving benefits under the 
plan (other than a beneficiary under a 
welfare plan), on or before the 90th day 
after such person becomes a participant 
covered under the plan or a beneficiary 
receiving benefits under the plan.

(3) The plan administrator of an em
ployee welfare benefit plan shall furnish 
a copy of the summary plan description 
without charge upon request to any bene
ficiary receiving benefits under a welfare 
plan to whom a copy of the summary 
plan description has not already been 
furnished.

(b) Obligation to furnish for certain 
multiemployer plans. In the case of a 
multiemployer plan which was in exist
ence on January 1, 1974, and which does 
not, as of May 30, 1976, maintain com
plete records of participants covered 
under the plan, the Secretary will con
sider that the plan administrator has 
used methods reasonably calculated to 
ensure timely receipt of the initial sum
mary plan description by participants 
covered under the plan if the plan ad
ministrator takes the following measures 
for compliance:

(1) No later than May 30, 1976, the 
plan administrator shall furnish a copy 
of the summary plan description to all 
participants covered under the plan who, 
as of March 2, 1976, are receiving bene
fits under the plan.

(2) No later than May 30, 1976, the 
plan administrator shall take measures 
to distribute copies of the summary plan 
description to substantially all individ
uals who, as of March 2, 1976, are par
ticipants covered under the plan and who 
can be identified. These measures may 
include the following:

(i) The plan administrator may de
liver copies of the summary plan descrip
tion to employers whose employees are 
participants covered under the plan, or 
employee organizations whose members 
are participants covered under the plan, 
or to both, in sufficient quantity and 
sufficiently in advance of May 30, 1976, 
to enable such employers or employee or
ganizations to furnish them to employees 
or members who are participants 
covered under the plan by that date.

(ii) The administrator may publish 
the summary plan description before 
May 31, 1976, in a periodical or periodi
cals, the circulation of which includes 
participants covered under the plan.

(3) The plan administrator shall take 
measures to ensure that all individuals 
who become participants covered under
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the plan after March 2,1976, receive cop
ies of the summary description within 90 
days after becoming such participants. 
These measures may include the follow
ing:

(i) The plan administrator may de
liver copies of the summary plan descrip
tion to employers whose employees are 
participants covered under the plan, to 
employee organizations whose members 
are participants covered under the plan, 
or to both, in sufficient quantity and with 
sufficient frequency to enable such em
ployers or employee organizations to fur
nish them to participants within 90 days 
after they become participants covered 
under the plan.

(ii) The plan administrator may pub
lish the summary plan description in a 
periodical or periodicals, the circulation 
of which includes participants covered 
under the plan, at regular intervals after 
May 30, 1976, until the plan adminis
trator develops a complete record of sub
stantially all participants covered under 
the plan.

(4) The plan administrator shall take 
measures to provide notification to all 
participants covered under the plan of 
their right under the Act to be furnished 
a copy of the summary plan description. 
Such notification shall include the fol
lowing information: That an individual 
who is a participant under the plan as of 
March 2, 1976, is entitled to receive a 
copy of the plan summary description by 
May 30, 1976; that an individual who 
becomes a participant covered under the 
plan after March 2, 1976, is entitled to 
receive a copy of the summary plan de
scription within 90 days after becoming 
such a participant; that the plan admin
istrator will furnish a copy of the sum
mary plan description without charge 
upon request to any participant covered 
under the plan who has not received a 
copy within the prescribed time; the 
manner in which such a copy may be 
obtained; and the plan’s requirements 
for becoming a participant covered under 
the plan. Measures to provide such noti
fication may include the following:

(i) The plan administrator may de
liver notices containing the required in
formation to employers whose employees 
are participants covered under the plan, 
or to employee organizations whose mem
bers are participants covered under the 
plan, or to both. These notices should be 
conspicuously posted on the premises of 
such employers and employee organiza
tions in places calculated to attract the 
attention of substantially all employees 
or members who may be participants 
covered under the plan, and should re
main posted until the plan administrator 
develops a complete record of all par
ticipants covered under the plan.

(ii) The plan administrator may pub
lish a notice containing the required in
formation in a periodical or periodicals, 
the circulation of which includes par
ticipants covered under the plan, at reg
ular intervals after May 30, 1976, until 
the plan administrator develops a com
plete record of all participants covered 
under the plan.

(5) The plan administrator shall fur
nish a copy of the summary plan de
scription, without charge, upon request, 
to any participant covered under the 
plan to whom no copy of the summary 
plan description has been furnished 
within the prescribed time.

(6) The plan administrator shall take 
measures to develop a complete record 
of all participants covered under the 
plan, including their current mailing 
addresses, and shall develop procedures 
for obtaining this information expedi
tiously with respect to new participants 
covered under the plan. The methods of 
distribution set forth in this paragraph"
(b) apply only with respect to the ini
tial distribution of the summary plan 
description. The updated summary plan 
description—to be published within a 
five (or ten) year period after the ini
tial publication—shall be. distributed to 
participants in thé manner prescribed in 
paragraph (a) of this section.

(7) In  instances where the plan ad
ministrator relies on employers or em
ployee organizations to perform duties 
relating to the distribution of the sum
mary plan description to participants 
covered under the plan, the plan admin
istrator should take whatever steps are 
necessary and feasible under the circum
stances to ensure that employers or em
ployee organizations actually perform 
those duties. For example, after a prompt 
meeting of the Board of Trustees of a 
multiemployer plan, a plan administra
tor secures written commitments from 
appropriate employers and employee or
ganizations that they will distribute cop
ies of the summary plan description to 
identifiable participants covered under 
the plan who are in their workforce or 
membership. The employers and em
ployee organizations agree to distribute 
the documents in accordance with para
graphs (b) (2) (i) and (b) (3) (i) of this 
section, and to post and maintain no
tices in accordance with paragraph (b)
(4) (i) of this section. As soon as is prac
ticable, the plan administrator seeks to 
incorporate these commitments in col
lective bargaining agreements. The ad
ministrator has demonstrated appro
priate diligence, and consequently is in 
compliance with the disclosure require
ments.

i t )  Subsequent updated summary plan 
description. (1) Section 104(b) (1) of the 
Act requires that subsequent updated 
summary plan descriptions be furnished 
within succeeding five or ten year pe
riods. Each time a summary plan de
scription is furnished, the measuring pe
riod for the next disclosure begins. Plans 
which furnish a summary plan descrip
tion by May 30, 1976, shall furnish an 
updated summary plan description to 
participate within five years (or ten 
years if there have been no amendments 
within five years). For example, a plan 
which furnishes a summary plan descrip
tion to participants and beneficiaries on 
May 30, 1976, shall furnish a new sum
mary plan description integrating all 
plan amendments as required by section 
104(b) (1) of the Act on or before May 30, 
1981.

(2) Any plan may furnish the up
dated summary plan description referred 
to in paragraph (c) (1) of this section on 
any date within the five (or ten) year 
period described in subparagraph (1) of 
this paragraph. For example, the plan 
described in subparagraph (1) of this 
paragraph may furnish an updated sum
mary plan description which meets the 
requirements of section 104(b) (1) of the 
Act on or before May 30, 1979 (three 
years after the May 30, 1976, publica
tion). This plan shall furnish another 
updated summary plan description no 
later than May 30, 1984 (or May 30, 
1989).

(d) Special rules for plans subject to 
deferred initial reporting requirements. 
See § 2520.104-3.

(e) Style and format of the summary 
plan description. See § 2520.102-2.

(f ) Contents of the summary plan de
scription. See § 2520.102-3.

(g) Option for different summary plan 
description. See § 2520.102-4.

(h) Use of form EBS-1 as summary 
plan description. See § 2520.104a-3(d),
§ 2520.104b—3. Summary o f material 

modifications to the plan and changes 
in the information required to be in
cluded in the summary plan descrip
tion.

(a) The administrator of an employee 
benefit plan subject to the provisions of 
Part 1 of Title I  of the Act shall, in ac
cordance with § 2520.104h-l(b), furnish 
without charge on request to each par
ticipant covered under the plan and each 
beneficiary who is receiving benefits un
der a pension plan, a summary descrip
tion of any material modification to the 
plan and any change in the information 
required by section 102(b) of the Act to 
be included in the summary plan descrip
tion. The plan administrator shall fur
nish this summary, written in a manner 
calculated to be understood by the aver
age plan participant, not later than 210 
days after the close of the plan year in 
which the modification or change was 
adopted or occurred. This disclosure date 
is not affected by retroactive application 
to a prior plan year of an amendment 
which makes a material modification to 
the plan; a modification does not “oc
cur” before it is adopted. For example, a 
calendar year plan adopts a modification 
in April, 1978. The modification, by its 
terms, applies retroactively to 1977. A 
summary description of the modification 
is furnished on or before July 29, 1979.

(b) The summary of the material 
modifications to the plan or changes in 
information required to be included in 
the summary plan description need not 
be. submitted separately if the changes 
or modifications are described in a timely 
summary plan description. For example, 
a calendar year plan adopts a material 
modification on June 3, 1975. The modi
fication is incorporated in a summary 
plan description furnished on May 30, 
1976. No separate summary of the mate
rial modification is furnished. The plan 
adopts another material modification 
September 15,1976. A separate summary 
of the modification is furnished on or 
before July 29, 1977.
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(c) Special rules for plans subject to 
deferred disclosure requirements: See 
§ 2520.104-3.
§ 2520.104b—4 Alternative method of 

compliance for furnishing pension 
plan documents to retired partici
pants and their beneficiaries.

Under the authority of section 110 of 
the Act, in the case of an employee pen
sion benefit plan—

(a) A copy of the summary plan de
scription or updated summary plan de
scription need not be furnished to a re
tired participant or a beneficiary of a 
retired plan participant within the time 
prescribed in section 104(b) (1) of the 
Act and § 2520.104b-2(a) for furnishing 
the summary plan description, and with
in the five or ten year periods prescribed 
for furnishing updated summary plan de
scriptions in section 104(b) (1) of the Act 
and § 2520.104b-2(c), if—

(1) At or after retirement, the retired
participant or beneficiary was furnished 
with a copy of a document which satis
fies the requirements of section 102(a)
(1) of the Act and § 2520.102-2 (relating 
to the style and format of the summary 
plan description) and section 102(b) of 
the Act and § 2520.102-3 (relating to the 
content of the summary plan descrip
tion) ; N -

(2) No later than the time prescribed 
in section 104(b) (1) of the Act and 
§ 2520.104b-2(a) for furnishing the sum
mary plan description, and within the 
five or ten year periods prescribed by 
section 104(b) (1) of the Act and § 2520.- 
104b-2(c) for furnishing the updated 
summary plan description, the retired 
participant or beneficiary is furnished a 
notice containing the following informa
tion:

(i) A statement that the retired par
ticipant or beneficiary may obtain a copy 
of the summary plan description or up
dated summary plan description without 
charge, upon request, from the plan 
administrator,

(ii) A statement that the benefit rights 
of the retired participant or beneficiary 
are set forth in the earlier summary plan 
description described in paragraph (a) 
( 1 ) of this section, and

(iii) Information about the rights of 
participants and beneficiaries under the 
Act (if such information has not been 
furnished in an earlier document) ; and

(3) The plan administrator furnishes 
a copy of the summary plan description 
or updated summary plan description to 
the retired participant or beneficiary, 
without charge, upon request;

(b) A summary description of a mate
rial modification to the plan or a change 
in the information required by section 
102(b) of the Act ta be included in the 
summary plan description need not be 
furnished to a retired participant or a 
beneficiary of a retired or deceased par
ticipant receiving benefits under the plan 
within the time prescribed in section 104
(b )(1 ) of the Act and § 2520.104b-3 for 
furnishing summary descriptions of such 
modifications and changes if the material 
modification or change in no way affects 
the retired participant’s or beneficiary’s 
rights under the plan. A change in 
trustees, for example, is information 
which the retiree or beneficiary may need 
to know in order to make inquiries about 
his or her rights expeditiously, and 
hence must be reported. On the other 
hand, a modification in benefits under 
the plan to which the retired participant 
or beneficiary had not at any time been 
entitled would not affect his or her 
rights and hence need not be furnished. 
I f  a retired participant or beneficiary re
quests a copy of a summary description 
of a material modification or a change 
which was not furnished, the plan ad
ministrator shall furnish the copy, with
out charge.
§ 2520.104b—30 Charges for documents.

(a) Application. The plan administra
tor of an employee benefit plan may im
pose a reasonable charge to cover the

cost of furnishing copies of the following 
information, statements or documents to 
participants and beneficiaries upon their 
written request as required under section 
104(b) (4) of the Act: The latest updated 
summary plan description, plan descrip
tion, and the latest annual report, any 
terminal report, the bargaining agree
ment, trust agreement, contract, or other 
instruments under which the plan is 
established or operated. No charge may 
be assessed for furnishing information, 
statements or documents as required by 
other provisions of the Act, which in
clude, in Part 1 of Title I, sections 104
(b) (1), (2), (3) and (c) and 105 (a) and
(c )  .

(b) Reasonableness. The charge as
sessed by the plan administrator to 
cover the costs of furnishing documents 
is reasonable if it is equal to the actual 
cost per page to the plan for the least 
expensive means of acceptable repro
duction, but in no event may such charge 
exceed 10 cents per page. For example, 
if a plan printed a large number of 
pamphlets at $1.00 per 50-page pam
phlet, the actual cost of reproduction 
for the entire pamphlet ($1.00) would 
be equal to 2 cents per page. I f  only one 
page of such a pamphlet were requested, 
the actual cost of providing that page 
from a printed copy would be, poten
tially, $1.00, since the copy would no 
longer be complete. In such a case, the 
least expensive means of acceptable re
production would be individually repro
ducing the page requested, at a charge 
of no more than 10 cents. No other 
charges for furnishing documents, such 
as handling or postage charges, will be 
deemed reasonable.

Issued in Washington, D.C. this 3rd 
day of June 1975.

James D. H u tc h in so n , 
Acting Administrator for Pen

sion and Welfare Benefits 
Programs.

[FR Doc.75-14821 Filed 6-6-75;8:45 am]
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration
[  14 CFR PARTS 1, 21, 23, 25, 27, 29, 91 & 

121 ]
[Docket No. 14684; Notice No. 75-25]

AIRWORTHINESS REVIEW PROGRAM 
Notice No. 6: Flight Proposals

The Federal Aviation. Administration 
is considering amending Parts 1, 21, 23, 
25, 27, 29, 91, and 121 of the Federal 
Aviation Regulations to update and im
prove (1) the airworthiness standards 
applicable to aircraft performance, flight 
characteristics, flight manuals and op
erating limitations and information; (2) 
the operating regulations containing re
lated airworthiness standards; and (3) 
rules governing holders of type certifi
cates.

This is the sixth of a series of Notices 
of Proposed Rule Making issued, or to be 
issued, as a part of the First Biennial 
Airworthiness Review Program. Notice 
No. 74-33 (39 FR 36595; October 11, 
1974) was the first. Amendments 21-43, 
23-16, and 25-37, issued on December 
31, 1974 (40 FR 2576; January 14, 1975) 
pursuant to that notice, incorporated 
certain form number and clarifying re
visions into the Federal Aviation Regu
lations.

In addition to Notice No. 74-33, th'e 
following Airworthiness Review Program 
notices of proposed rule making have 
also been issued:

Airworthiness
Review  Notice

Program  No. F R  citation
Notice No.

2 ______________________________ 75-10 (40 FR 10802 ; Mar.
7, 1975.)

3 _____________  75-19 (40 FR 21866 ; May
19, 1975.)

4 _____________  75-20 (40 FR 22110 ; May
20, 1975.)

5 _____________  75-23 (40 FR 23047 ; May
27, 1975.)

Interested persons, including the gen
eral public, manufacturers and users of 
aircraft and their components, both for
eign and domestic, and foreign airwor
thiness authorities, are invited to par
ticipate in this proposed rulemaking by 
submitting such written data, views, or 
arguments as they may desire. Comments 
relating to any significant environmental 
or economic impact that might result 
“because of the adoption of the pro
posals contained herein may also be 
submitted. Comments should identify 
this regulatory docket or notice number 
(Docket No. 14684; Notice No. 75-25) and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue, SW, 
Washington, D.C. 20591. All communica
tions received on or before September 8, 
1975, will be considered by the Admin
istrator before taking action on the pro
posed rules. However, interested persons 
are urged to submit their comments as 
early as possible to facilitate rapid reso
lution of any issues raised. The proposals 
contained in this notice may be changed

in the light of comments received. All 
comments submitted will be available in 
the rules docket for examination by in
terested persons.

On February 12, 1974, the FAA issued 
an invitation to all interested persons to 
submit proposals for consideration dur
ing the First Biennial Airworthiness 
Regulations Review (see Notice 74-5, 39 
FR 5785, February 15, 1974). In that 
notice, the FAA announced that it would 
make available for comment-by inter
ested persons a compilation of proposals 
that were to be given further considera
tion as possible agenda items for the 
First Biennial Airworthiness Review 
Conference. On May 22, 1974, the FAA 
issued an announcement of the avail
ability of the Compilation of Proposals 
containing over 1000 submissions by the 
FAA and interested persons, and invited 
all interested persons to submit com
ments on the proposals it contained (see 
Notice 74-5A, 39 FR 18662, May 29,1974).

In response to that invitation for com
ments, the FAA received over 4900 in
dividual comments contained in 74 sub
missions. Based on those comments and 
on the Compilation of Proposals, the FAA 
prepared a number of working docu
ments for the Airworthiness Review 
Conference held in Washington, D.C., on 
December 2-11, 1974. The FAA distrib
uted those documents to all persons who 
had -participated in the Airworthiness 
Review Program and to all other inter
ested persons who requested them (see 
Notice 74-5B, 39 FR 36594, October 11, 
1974).

For reasons given in Notice 74-5B, 
not all of the proposals contained in the 
Compilation were included in the Agenda 
for the conference. However, the pro
posals not included in the agenda were 
listed in a conference workbook titled 
“Proposals Not in Agenda.” In general, 
Notice 75-10 deals with the proposals 
identified as “ Items for Notice” in that 
workbook.

On November 25, 1974, the FAA issued 
a Notice of Conference that set forth 
the schedule for the conference and in
vited all interested persons to attend the 
conference (see Notice 74-5C, 39 FR 
41319, November 26,1974).

The Airworthiness Review Conference 
was attended by over 586 individuals 
representing 22 foreign airworthiness au
thorities as well as aircraft manufactur
ers and users. Except for the opening and 
closing plenary sessions of the confer
ence, one or more committees discussed 
agenda items during conference working 
hours. Summaries were given by the FAA 
Committee Chairmen at the close of dis
cussions on each agenda item. Persons 
present were given an opportunity to cor
rect those oral summaries. Transcripts 
of those summaries (with editorial re
visions) were combined with an attendee 
list for the conference as well as with 
transcripts of certain plenary session 
speeches and were distributed in accord
ance with a notice of availability issued 
February 4, 1975 (see Notice 74-5D; 40 
FR 5810; February 7,1975).

In general this notice deals with the 
proposals that were contained in the 
Committee workbook titled “Committee

H—Flight/’ That workbook contained 
the proposals discussed by the Flight 
Committee at the Airworthiness Review 
Conference as well as written comments 
that were received for those proposals 
in response to Notice 74-5A. Another 
conference working document used was 
the Agenda for the Airworthiness Re
view Conference. That document, in ad
dition to providing general information 
relating to the conference, included de
tails on how the proposals were grouped 
into agenda items, and the scheduling of 
those items for discussion. Both the 
workbooks and the agenda were updated 
and corrected by a supplemental work
ing document distributed prior to and at 
the conference to participating individ
uals as well as to other interested per
sons. These workbooks along with the 
committee discussions and written in
formation submitted by conference at
tendees has provided the basis upon 
which the FAA has developed this no
tice.

A number of proposals contained in 
this notice were not included in the Com
mittee I I  workbook. They are directly 
related to the proposals in the workbook 
and are included for the sake of clarity, 
consistency, and comprehensiveness. In 
addition, there are several proposals 
dealt with in this notice which appeared 
as “Items for Notice” in the “Proposals 

• Not in Agenda” workbook but were with
held from consideration pending the 
completion of the Airworthiness Review 
Conference (see Appendix I  to Notice 
75-10 for a list of those proposals).

A number of proposals contained in the 
Committee I I  workbook are not included 
in this notice. These proposals (listed in 
Appendices I, n , and I I I )  fall into three 
categories as follows:

Appendix I —those proposals which are 
being deferred to a later notice or to the 
next Airworthiness or Operations Review.

Appendix //—those proposals which 
were withdrawn by their proponent.

Appendix I I I—those proposals which 
were removed from consideration dur
ing this Airworthiness Review.

The FAA believes that, in general, the 
proposals in Appendix I  Group 1 have 
sufficient merit to warrant further con
sideration and will be dealt with in the 
next Airworthiness or Operations Re
view, unless withdrawn by their propo
nent. But, because of the complexity of 
the proposal, the need for additional 
data, or the operational character of the 
proposal, further consideration within 
this Airworthiness Review ~is not feasible. 
The proposals in Appendix I  Group 2 will 
be dealt with in a later notice as a part 
of this Airworthiness Review Program. 
The proposals in Appendix H I have been 
removed from consideration for the rea
sons stated in that appendix.

The FAA believes that the airworthi
ness standards should, to the extent prac
tical, be consistent throughout the air
plane and rotorcraft certification parts 
(Parts 23, 25, 27, and 29). Therefore, the 
FAA has attempted within the time 
frame of this Airworthiness Review Pro
gram, to make consistent and parallel 
proposals, where appropriate, for each of 
these certification parts.
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To avoid unnecessary repetition, in a 
number of instances the proposals devel
oped for purposes of consistency are not 
set forth in their entirety if those pro
posals are substantively identical to an
other proposal in this notice. A short- 
form proposal referring to a proposal 
that is expressly set forth in this notice 
is used. Where a short-form proposal is 
used, however, there may be a need, if 
the proposal is to be adopted as a final 
rule, to change paragraph designations, 
cross references, or aircraft terminology 
(e.g. “airplane” to “rotorcraft” , or vice 
versa) from that used in the referenced 
express proposal.

The FAA recognizes that there may 
exist additional instances in which a pro
posed rule change prescribed in this no
tice as expressly applying only to certain 
parts of the Federal Aviation Regulations 
should more appropriately apply to ad
ditional parts as well. Therefore, with 
respect to each proposal in this notice 
relating to Parts 23, 25, 27, or 29 of the 
Federal Aviation Regulations for which 
similar proposals do not exist for all of 
those parts, comments are solicited from 
all interested persons with respect to the 
applicability of that proposal (and its 
stated explanation) to those parts for 
which the proposal has not been ex
pressly presented. Such comments re
ceived in response to this notice will 
either be dealt with as a part of the 1974- 
1975 Airworthiness Review Program or 
be considered as a part of the next Bien
nial Airworthiness Review.

For convenience, each proppsal in this 
notice is numbered separately. The FAA 
requests that interested persons, when 
submitting comments, refer to proposals 
by these numbers, or by the section to 
which they relate. Each proposal con
tains, or references a proposal that con
tains, a reference to the Airworthiness 
Review Program proposal number, sec
tion, and agenda item to whichithat pro
posal relates. Comment on this notice 
should not refer to the Airworthiness Re
view Program proposal numbers or sec
tion numbers without also referring to 
the corresponding proposal numbers as 
set forth in this notice. Each proposal in 
this notice is provided with an explana
tion. In addition, to avoid confusion sev
eral of the proposals in this notice refer
ence proposals in Notice 75-10 that deal 
with file same regulatory provisions. Sev
eral explanations deal with comments 
received in response to Notice 74-5A; 
however, all comments submitted in re
sponse to Notice 74-5A or submitted for 
the Airworthiness Review Conference, 
dealing with proposals contained in this 
notice, should be resubmitted if it is 
desired that they be considered as a part 
of this rulemaking action.

This amendment is proposed under the 
authority of sections 313(a), 601, 603,604 
and 605 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, 1423, 1424, 
and 1425) and of section 6(c) of the De
partment of Transportation Act (49 
U.S.C. 1655(0).

In  consideration of the foregoing, it is 
proposed to amend Parts 1, 21, 23, 25, 27, 
29, 91, and 121 of the Federal Aviation 
Regulations as follows:

PART 1— DEFINITIONS AND  
ABBREVIATIONS

§ 1.1 [Amended]
6-1. By amending § 1.1 by deleting the 

term “Accelerate-stop distance”, and its 
definition.

Explanation. See the proposal for 
§ 25.107(a).

Ref. Proposal Nos. 10, 158, 159, 1025, 
1026; §§ 1.1, 25.107, 25.109; Agenda Item 
F-33.
§ 1.2 [Amended]

6-2. By amending § 1.2 by revising the 
definition of V* to read as follows:

Vj means takeoff decision speed (formerly 
denoted as critical engine failure speed).

Explanation. See the proposal for 
§ 25.107(a).

Ref. Proposal Nos. 15, 158, 159, 1025, 
1026, 1028; §§ 1.2, 25.107, 25.109, 25.111; 
Agenda Item F-33.

PART 21— CERTIFICATION PROCEDURES 
T O R  PRODUCTS AND PARTS

6-3. By adding a new § 21.5 to read as 
follows :
§ 21.5 Airplane or Rotorcraft Flight 

Manual.
(a) With each airplane or rotorcraft 

that was not type certificated with an 
airplane or Rotorcraft Flight Manual 
and that has had no flight time prior to 
[one year after the effective date of this 
amendment], the holder of a Type Cer
tificate (including a Supplemental Type 
Certificate) or the licensee of a Type 
Certificale shall make available to the 
owner at the time of delivery of the 
aircraft a current approved Airplane or 
Rotorcraf t Flight Manual.

(b) The Airplane or Rotorcraft Flight 
Manual required by paragraph (a) of this 
section must contain the following in
formation:

(1) The operating limitations and in
formation required to be furnished in an 
Airplane or Rotorcraft Flight Manual or 
in manual material, markings, and plac
ards, by the applicable regulations 
under which the airplane or rotorcraft 
was type certificated.

(2) The maximum anticipated air 
temperature for which engine cooling 
was demonstrated must be stated in the 
performance information section of the 
Flight Manual, if  the applicable regula
tions under which the airplane was type 
certificated do not require ambient tem
perature or engine cooling operating 
limitations in the Flight Manual.

Explanation. Present regulations re
quire an Airplane or Rotorcraft Flight 
Manual for type certification of transport 
category airplanes, transport category 
rotorcraft, and airplanes certificated 
under Part 23 that have a maximum 
weight greater than 6,000 pounds. How
ever, for airplanes of lesser weight and

for helicopters certificated under Part 
27, the required operating limitations 
and information may be furnished in 
any combination of manuals, markings, 
and placards.

The FAA believes that providing nec
essary safety information in “any com
bination of manuals, markings, and pla
cards” , may be confusing to pilots, espe
cially since most pilots take their initial 
flight training in small single engine air
planes or helicopters. An approved Air
plane or Rotorcraft Flight Manual would 
provide the aircraft operator with essen
tial information in a consolidated, orga
nized form suitable for study and refer
ence.

The proposal for § 21.5(a) would re
quire the holder or licensee of a Type 
Certificate or Supplemental Type Certif
icate to make available an approved 
Airplane or Rotorcraft Flight Manual 
with each “new” airplane that has had 
no flight time prior to a date one year 
after the effective date of the proposed 
amendment. The proposal would not re
quire Flight Manuals for aircraft which 
are no longer being manufactured. With 
Flight Manuals available for all newly 
manufactured airplanes and rotorcraft, 
the FAA believes the objective of provid
ing accurate information in the most 
useful form to the largest number of op
erators can be reasonably obtained.

The proposals for §§ 23.1581 and 
27.1581 would require Flight Manuals for 
all small airplanes and rotorcraft type 
certificated in the future.

The proposal for § 21.5(b) lists the in
formation that must be furnished in the 
Airplane or Rotorcraft Flight Manual, 
beginning with information prescribed in 
the applicable regulations under which 
the aircraft was type certificated. For 
example, for an airplane of 6,000 pounds 
or less maximum weight type certificated 
under Part 23, § 23.1581(a) requires that 
the applicable information in §§ 23.1583 
through 23.1589 must be furnished in an 
Airplane Flight Manual or in any com
bination of manuals, markings, or plac
ards. Under the proposal for § 21.5(b) (1), 
the required information would be fur
nished in a Flight Manual. However, this 
proposal would not delete any placards 
required under the type certificate.

In  the past, Parts 23 and 27 have not 
required the Manual or other operating 
information to include the maximum air 
temperature for which compliance was 
shown with the engine cooling require
ments. The proposal for § 21.5(b) (2) 
would correct this omission. Proposals 
for §§ 23.1521(e), 23.1583(b), 27.1521(f), 
and 27.1583(b) would correct the omis
sion for aircraft type certificated under 
these parts in the future.

To ensure that the Airplane or Rotor
craft Flight Manual furnished with the 
aircraft by the holder of the type certifi
cate under proposed § 21.5(a) is kept 
available in the aircraft for use during 
operations, a proposal to this effect is 
made for § 91.31(b).

Ref. Proposal Nos. 582,1008; §§ 21.183, 
91.31; Agenda Items D-20,I>-22.
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PART 23— AIRWORTHINESS STANDARDS: 
NORMAL, UTILITY, AND ACROBATIC 
CATEGORY AIRPLANES

§ 23.25 [Amended]
6-4. By adding at thè end of § 23.25(b)

(2) the word “and” and by deleting 
§ 23.25(b) (3) and by redesignating § 23.- 
25(b)(4) as § 23.25(b)(3).

Explanation. Under the proposal for 
§ 23.29, the weight of the oil and other 
operating fluids would be included in the 
weight empty of the airplane. I f  that 
proposal is adopted, the weight of the 
oil should not be included again in the 
minimum weight established under 
§ 23.25(b). i t  is therefore proposed that 
§ 23.25(b) (3) be deleted.

Ref. Proposal Nos. 61, 152; §§ 23.29(a)
(3 ) , 25.29(a)(3); Agenda Items A -l, 
E-30.

6-5. By amending § 23.29 by deleting 
paragraphs (a) (4) and (a) (5) and by 
revising paragraph (a) (3) to read as 
follows:
§ 23.29 Empty weight and correspond

ing center of gravity.
(a) * * *
(3) Pull operating fluids, including—
(i) Oil;
(ID Hydraulic fluid; and
(iii) Other fluids required for normal 

operation of airplane systems, except 
water intended for water injection in the 
engines.

* * * * *  
Explanation. This proposal would sim

plify weight and balance procedures by 
permitting a “weight empty” to be es
tablished with tanks full of the operating 
fluids that are normally carried on all 
flights. This proposal is also made for 
§§ 25.29, 27.29 and 29.29.

Ref. Proposal No. 61; § 23.29(a) (3) ; 
Agenda Item A -l.

6-6. By revising § 23.45 to read as 
follows:
§ 23.45 General.

(a) Unless otherwise prescribed, the 
performance requirements of this sub
part must be met for still air and a 
standard atmosphere.

(b) The performance must correspond 
to the propulsive thrust available under 
the particular ambient atmospheric con
ditions, the particular flight condition, 
and the relative humidity specified in 
paragraphs (d) or (e) of this section, as 
appropriate.

(c) The available propulsive thrust 
must correspond to engine power or 
thrust, not exceeding the approved power 
or thrust, less—

(1) Installation losses; and
(2) The power or equivalent thrust ab

sorbed by the accessories and services ap
propriate to the particular ambient at
mospheric conditions and the particular 
flight condition.

(d) For reciprocating engine powered 
airplanes, the performance, as affected 
by engine power, must be based on a rela
tive humidity of 80 percent in a standard 
atmosphere.

(e) For turbine engine powered air
planes, the performance, as affected by 
engine power or thrust, must be based on 
a relative humidity of—

(1) 80 percent, at and below standard 
temperature; and

(2) 34 percent, at and above standard 
temperature plus 50 degrees F.
Between these two temperatures, the 
relative humidity must vary linearly.

Explanation. Performance require
ments for this subpart must be shown for 
still air with a standard atmosphere, as 
set forth in the present § 23.45. This pro
posal would require consideration of 
power losses due to the installation and 
power absorbed by the accessories and 
services, as well as, consideration of 
specified humidity conditions. These 
considerations should increase the accu
racy of the airplane performance data.

Ref. Proposal No. 588; § 23.45; Agenda 
Item B-3.

6-7. By revising §23.49 (a )(1 ) and
(c )(1 ), and by adding a new § 23.49(e) 
to read as fallows:
§ 23.49 Stalling speed.

(a) Vso is the stalling speed, if obtain
able, or the minimum steady speed, in 
knots (CAS), at whiclr the airplane is 
controllable, with the—

(1) Applicable power or thrust condi
tion set forth in paragraph (e) of this 
section;

* * * * *

(c) Vsi is the calibrated stalling speed, 
if obtainable, or the minimum steady 
speed, in knots, at which the airplane is 
controllable with the—

(1) Applicable power or thrust condi
tion set forth in paragraph (e) of this 
section;

*  - *  *  *  *

(e) The following power or thrust con
ditions must be used to meet the require
ments of this section;

(1) For reciprocating engine powered 
airplanes, engines idling, throttles closed 
or at not more than the power necessary 
for zero thrust at a speed not more than 
110 percent of the stalling speed.

(2) For turbine engine powered air
planes, the propulsive thrust must not be 
greater than zero at the stalling speed, 
or, if the resultant thrust has no appre
ciable effect on the stalling speed, with 
engines idling and throttles closed.

Explanation. The present requirement 
in § 23.49 (a) (1) and (c) (1) allows stall
ing speed or minimum steady speed to be 
established with engines idling, throttles 
closed. Flight test experience has shown 
that some turbopropeller powered air
planes may demonstrate a relatively high 
positive propeller thrust at the stall speed. 
This thrust condition may yield an un
conservative stalling speed. This proposal 
would establish a new requirement for 
all turbine engine powered airplanes to 
be certificated under Part 23 and would 
transfer the present requirements in 
paragraph (a) (1) and (c) (1) to a new 
paragraph (e) (1). The new requirement 
in paragraph (e) (2) would limit turbine 
engine powered airplanes to not greater

than a zero propulsive thrust condition 
at the demonstrated stalling speed un
less it is shown that a greater thrust 
(corresponding with engines idling, 
throttles closed) has no appreciable 
effect on the stalling speed.

Ref. Proposal No. 589; 123.49(a)(1); 
Agenda Item B-4.

6-8. By revising § 23.51 to read as fol
lows:
§ 23.51 Takeoff.

(a) For each airplane (except a ski- 
plane for which landplane takeoff data 
has been determined under this para
graph and furnished in the Airplane 
Flight Manual) the distance required to 
takeoff and climb over a 50-foot obstacle 
must be determined with—

(1) The engines operating within ap
proved operating limitations; and

(2) The cowl flaps in the normal take
off position.

(b) For multiengine airplanes, the 
lift-off speed, V lo f , may not be less than 
Vmc determined in accordance with 
§ 23.149.

(c) Upon reaching a height of 50 feet 
above the takeoff surface level, the air
plane must have reached a speed of not 
less than the following:

(1) For multiengine airplanes, the 
higher of—

(1) 1.1 V mc; or
(ii) 1.3 Vsi, or any lesser speed, not 

less than Vx plus 4 knots, that is shown 
to be safe under all conditions, including 
turbulence and complete engine failure.

(2) For single engine airplanes—
(i) 1.3 Vsi,* or
(ii) Any lesser speed, not less than Vx 

plus 4 knots, that is shown to be safe 
under all conditions, including turbu
lence and complete engine failure.

(d) The starting point for measuring 
seaplane and amphibian takeoff distance 
may be the point at which a speed of not 
more than three knots is reached.

(e) Takeoffs made to determine the 
data required by this section may not 
require exceptional piloting skill or ex
ceptionally favorable conditions.
. Explanation. This is one of a series of 
proposals that would change certain per
formance and Airplane Flight Manual 
distinctions which have been established 
in Part 23 for airplanes that have a 
maximum weight of 6,000 pounds or less. 
This series includes proposals for §§ 23.- 
51, 23.65, 23.67, 23.75, 23.77, 23.161, 23.- 
1047, 23.1541, 23.1559, J23.1581, 23.1585, 
and 23.1587.The proposals would require 
that approved operating limitations, op
erating procedures, and performance in
formation be included in an Airplane 
Flight Manual in all airplanes that are 
type certificated under Part 23 in the 
future.

The proposals would make the Flight 
Manual a part of the airplane’s type 
certification for airplanes that have 
a maximum weight of less than 6,000 
pounds. This is the same requirement 
that is applicable to airplanes certi
ficated under present Part 23 that have 
a ‘ maximum weight greater than 6,000 
pounds. Also, see the proposal for § 21.5,
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which would require the type certificate 
holder or licensee of the type certificate 
to make approved Flight Manuals avail
able for all airplanes and rotorcraft 
newly manufactured after a prescribed 
date. The FAA believes the Flight Manual 
would provide the airplane and rotor- 
craft operator with essential informa
tion in a consolidated and organized 
form, suitable for study and reference.

The proposal for § 23.51 would require 
that takeoff distance data be determined 
for all airplanes. For multiengine air
planes the proposal would add require
ments that the lift off speed be not less 
than the minimum control speed, V mc 
with one engine inoperative, and the 
speed at the 50 foot height point not less 
than 1.1 V mc. The proposal for multi- 
engine airplanes is made to ensure that 
the takeoff performance data will be 
based on speeds which are adequate for 
maintaining control of the airplane in 
the event of failure of the critical engine 
during takeoff.

The proposal for § 23.75 would require 
the determination of landing distance 
data for all airplanes.

The proposals for §§ 23.65(a) and 23.77
(a) would apply the same takeoff and 
balked landing climb requirements to all 
airplanes, in view of the proposals for 
§§ 23.51 and 23.75 to require takeoff and 
landing distance data for all airplanes.

Under the proposals for §§ 23.1581(a) 
and 23.1587, an Airplane Flight Manual, 
including takeoff and landing perform
ance data would be required for all new 
type certificates for which the proposed 
amendments would be made applicable 
under § 21.17. The Airplane Flight 
Manual would also contain one-engine- 
inoperative performance data for all 
multiengine airplanes. (See the proposal 
for §23.67).

The proposals for §§23.161 (trim ), 
23.1047(b) (1) (cooling), 23.1541 (plac
ards), 23.1559 (placards), and 23.1585 
(operating procedures) are being made 
for consistency with the other proposals 
that would make Part 23 requirements 
the same for airplanes above and below
6,000 pounds maximum weight.

Ref. Proposal Nos. 591, 67; §§23.51, 
23.51(c); Agenda Items B-5, B-6.

6-9. By revising § 23.65 to read as 
follows:

§ 23.65 Climb: all engines operating.
(a) Each airplane must have a steady 

rate of climb at sea level of at least 300 
feet per minute and a steady angle of 
climb of at least 1:12 for landplanes 
or 1 : 1 5  for seaplanes and amphibians 
with—

(1) Not more than maximum continu
ous power on each engine;

(2) The landing gear retracted;
(3) The wing flaps in the takeoff posi

tion; and
(4) The cowl flaps in the position used 

m the cooling tests required by §§ 23.1041 
through 23.1047.

(b) Each airplane with engines for 
which the takeoff and maximum con
tinuous power ratings are identical and 
tiiat has fixed-pitch, two-position, or

similar propellers, may use a lower 
propeller pitch setting than that allowed 
by § 23.33 to obtain rated engine r.p.m. at 
Vx, if—

(1) The airplane shows marginal per
formance (such as when it can meet the 
rate of climb requirements of paragraph
(a) of this section but has difficulty in 
meeting the angle of climb requirements 
of paragraph (a) of this section or of 
§ 23.77); and

(2) Acceptable engine cooling is shown 
at the lower speed associated with the 
best angle of Climb.

(c) Each turbine engine powered air
plane must be able to maintain a steady 
gradient of at least 4 percent at a pres
sure altitude of 5,000 feet and a temp
erature of 81° F (standard temperature 
plus 40° F ) .

Explanation. See the proposal for 
§ 23.51 concerning airplanes of 6,000 
pounds or less maximum weight.

In addition this proposal would add an 
additional performance requirement for 
Part 23 turbine engine powered airplanes. 
Since temperature affects the perform
ance of a turbine engine to a greater 
degree than if affects a reciprocating en
gine, this proposal would require con
sideration of the power reduction due to 
higher than normal temperature. This 
temperature would be standard tempera
ture plus 40° F at 5,000 feet pressure 
altitude.

The FAA will give further study to the 
question of converting the Part 23 climb 
requirements from a rate of climb to a 
gradient of climb basis.

Ref. Proposal »Nos. 593, 68, 594; §§ 23.- 
65, 23.65(a) (3 ); Agenda Items B-5, B-7.

6-10. By amending § 23.67 as follows:
1. By inserting the words “ reciprocat

ing engine powered” after the first word 
“Each” in the lead-in sentence of 
§ 23.67(a).

2. By inserting the words “ reciprocat
ing engine powered” after the first word 
“For” in the lead-in sentence of § 23.67
(b ) .

3. By adding new paragraphs § 23.67
(c) and (d) to read as follows:

§ 23.67 Climb: one engine inoperative. 
* * * * *

(c) For turbine-powered multiengine 
airplanes the following apply:

(1) The steady gradient of climb must 
be determined at each weight, altitude, 
and ambient temperature within the 
operational limits established by the ap
plicant, with the—

(1) Critical engine inoperative, and its 
propeller in the minimum drag position;

(ii) Remaining engines at not more 
than maximum continuous power or 
thrust;

(iii) Landing gear retracted;
(iv) Wing flaps in the most favorable 

position; and
(v) The means for controlling the 

engine-cooling air supply in the position 
used in the engine cooling tests required 
by §§ 23.1041 through 23.1047.

(2) Each airplane must be able to 
maintain the following climb gradients 
with the airplane in the configuration

prescribed in paragraph (c )(1 ) of this 
section:

(i) 1.2 percent (or, if greater, a gradi
ent equivalent to a rate of climb of 0.027 
VSoa) at a pressure altitude of 5,000 feet 
and standard temperature (41° F ) .

(ii) 0.6 percent (or, if greater, a 
gradient equivalent to a rate of climb of
0.014 Vs«2) at a pressure altitude of 5,000 
feet and 81° F (standard temperature 
plus 40° F ) .

(3) The minimum . climb gradient 
specified in paragraphs (c) (2) (i) and 
-<ii) of this section must vary linearly 
between 41° F  and 81° F and must 
change at the same rate up to the maxi
mum operating temperature approved 
for the airplane.

(4) In paragraphs (c) (2) (i) and (ii) 
of this section, rate of climb is expressed 
in feet per minute and Vso is expressed 
in knots.

(d) For all multiengine airplanes, the 
speed for best rate of climb with one 
engine inoperative must be determined.

Explanation. Under present §§ 23.67
(a) and (b) (1) multiengine airplanes of 
more than 6,000 pounds maximum 
weight or with a stalling speed of more 
than 61 knots are required to have a pre
scribed positive rate of climb at 5,000 
feet altitude with one engine inoperative. 
Multiengine airplanes of lesser weight 
and stalling speed are not required to 
have a positive rate of climb with one 
engine inoperative, but their perform
ance must be determined under § 23.67
(b) (2) and made available to the air
plane operator under § 23.1587(c).

Proposal No. 596 for § 23.67, discussed 
in Committee I I  (Flight) under Agenda 
Items B-5 and B-8 would make the re
quirement for a positive one-engine- 
inoperative climb at 5,000 feet (specified 
in § 23.67(a)) applicable to all multi- 
engine airplanes certificated under Part 
23 regardless of weight, and a related 
Proposal No. 590 would delete the stall
ing speed limit for multiengine air
planes. Comments were made to the 
Committee that it would not be feasible 
to build economical multiengine air
planes of 6,000 pounds or less maximum 
weight if they had to meet the one- 
engine-inoperative climb requirement at 
5(,000 feet. The commentors also pointed 
out that single engine airplanes may be 
certificated under Part 23 if their stalling 
speed is 61 knots or less, and that § 23.49
(b) also applies this stalling speed limit 
to multiengine airplanes that cannot 
meet the one-engine-inoperative climb 
requirement of § 23.67(b). The FAA be
lieves that these comments opposing 
Proposal No. 596 warrant further study, 
insofar as reciprocating engine powered 
airplanes are concerned.

Turbine engines generally have a 
higher power to weight ratio than re
ciprocating engines, and are therefore 
capable of providing higher performance 
or payload. However, if a reciprocating 
engine were replaced by a turbine engine 
having the same power at sea level, the 
power of the turbine engine at 5,000 feet 
with temperatures above standard could 
be considerably less than that of the re
ciprocating engine. Because of these dif-
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ferences between reciprocating and tur
bine engines, the PAA believes that all 
turbine engine powered airplanes type 
certificated under Part 23 in the future 
(in accordance with the applicability 
provisions of § 21.17) should meet a pos
itive climb requirement at 5,000 feet at 
a temperature above standard, regard
less of the maximum weight.

The proposal herein for § 23.67 would 
therefore make the present require
ments of § 23.67(a) and (b) applicable 
only to reciprocating engine powered 
airplanes, and add a new § 23.67(c) for 
turbine engine powered airplanes, pre
scribing one-engine-inoperative climb 
requirements at 5,000 feet at standard 
temperature and lesser climb require
ments at standard temperature plus 40°
P. The proposal for § 23.67(c) (1) would 
also require the determination of climb 
data throughout the ranges of weight, 
altitude, and temperature within the 
operational limits established by the 
applicant.

The FAA will give further study to 
the question of converting the climb re
quirements from a rate of climb to a 
gradient of climb basis.

Section 23.1047(d) (5) permits engine 
cooling requirements to be met at 
a speed greater than the best rate of 
climb speed, if the climb requirements 
of § 23.67 (a) or (b) (1) are met at this 
greater speed and a cylinder head tem
perature indicator is installed. The pro
posal for § 23.67(d) would therefore re
quire that the best rate of climb speed 
also be determined, and the proposal for 
§ 23.1587 would require that both speeds 
be shown in the Airplane Flight Manual 
so the pilot could obtain maximum per
formance from the airplane under var
ious operating conditions.

Ref. Proposal Nos. 595, 596, 597,717, 69; 
§§ 23.67(a), 23.67, 23.1587; Agenda Items 
B-5, B-8.

3-11. By revising § 23.75 to read as 
follows:
§ 23.75 Landing.

For airplanes (except skiplanes for 
which landplane landing data have been 
determined under this section and fur
nished in the Airplane Flight Manual), 
the horizontal distance necessary to land 
and come to a complete stop (or to a 
speed of approximately 3 knots for water 
landings of seaplanes and amphibians) 
from a point 50 feet above the landing 
surface must be determined as follows:

(a) A steady gliding approach with a 
calibrated airspeed of at least 1.3 Vsi 
must be maintained down to the 50 foot 
height.

(b) The landing may not require ex
ceptional piloting skill or exceptionally 
favorable conditions.

(c) The landing must be made without 
excessive - vertical acceleration or ten
dency to bounce, nose over, ground loop, 
porpoise, or water loop.

(d) It  must be shown that a safe tran
sition to the balked landing conditions 
of § 23.77 can be made from the condi
tions that exist at the 50 foot height.

(e) The pressures on the wheel brak
ing system may not exceed those speci
fied by the brake manufacturer.

(f )  Means other than wheel brakes 
may be used if that means—

(1) Is safe and reliable;
(2) Is used so that consistent results 

can be expected in service; and
(3) Is "such that exceptional skill is 

not required to control the airplane.
Explanation. See the proposal for 

§ 23.51 concerning airplanes of 6,000 
pounds or less maximum weight.

In addition, this proposal would add a 
requirement permitting means other 
than brakes (in addition to brakes) to 
be used in determining the landing dis
tance, if these means are shown to be 
safe and reliable and are used so that 
consistent results can be expected in 
service.

With respect to brakes, the proposal 
would limit the brake operating pressures 
used in the landing performance tests to 
the maximum pressures specified by the 
brake manufacturer.

Ref. Proposal Nos. 598, 599; §§23.75 
(a) (b ), 23.75(a) (5 ); Agenda Items B-5, 
B-9.

6-12. By revising § 23.77 to read as 
follows:
§ 23.77 Balked landing

(a) For balked landings, each airplane 
must be able to maintain a steady angle 
of climb at sea level of at least 1:30 
with—

(1) Takeoff power on each engine;
(2) The landing gear extended; and
(3) The wing flaps in the landing posi

tion, except that if the flaps may safely 
be retracted in two seconds or less with
out loss of altitude and without sudden 
changes of angle of attack or exceptional 
piloting skill, they may be retracted.

(b) Each turbine engine powered air
plane must be able to maintain a steady 
rate of climb of at least zero at a pres
sure altitude of 5000 feet at 81° F 
(standard temperature plus 40° F ), with 
the airplane in the configuration pre
scribed in paragraph (a) of this section.

Explanation. See the proposal for 
§ 23.51 concerning airplanes of 6,000 
pounds or less maximum weight.

The proposal would also add an addi
tional requirement to cover the effects of 
temperature on turbine engine powered 
airplanes. See the proposal for § 23.65.

The FAA will give further study to the 
question of converting Part 23 climb re
quirements from a rate of climb to a 
gradient of climb basis.

Ret. Proposal Nos. 601, 600, 70; §§ 23.- 
77, 23.77(b); Agenda Items B-5, B-10.

6-13. By revising § 23.149 to read as 
follows:
§ 23.149 Minimum control speed.

(a) V m c  is the calibrated airspeed, at 
which, when the critical engine is sud
denly made inoperative, it is possible to 
recover control of the airplane with that 
engine still inoperative, and maintain 
straight flight either With zero yaw or, 
at the option of the applicant, with an

angle of bank not more than five degrees. 
The method used to simulate critical en
gine failure must represent the modes of 
powerplant failure expected in service.

(b) For reciprocating engine powered 
airplanes, Vmc may not exceed 1.2 Vsi 
(where Vsi is determined at the maxi
mum takeoff weight) with—

(1) Takeoff or maximum available 
power on the engines;

(2) The most unfavorable center of 
gravity;

(3) The airplane trimmed for takeoff;
(4) The maximum sea level takeoff 

weight (or any lesser weight necessary 
to show V mc)  ;

(5) Flaps in the takeoff position;
(6) Landing gear retracted ;
(7) Cowl flaps in the normal takeoff 

position;
(8) The propeller of the inoperative 

engine—
(i) Windmilling;
(ii) In the most probable position for 

the specific design of the propeller con
trol; or

(iii) Feathered, if the airplane has an 
automatic feathering device; and

(9) The. airplane airborne and the 
ground effect negligible.
' (c) For turbine engine powered air

planes, V mc may not exceed 1.2 Vsi 
(where Vsi is determined at the maxi
mum takeoff weight) with—

(1) Maximum available takeoff power 
or thrust on the engines;

(2 ) The most unfavorable center of 
gravity;

(3) The airplane trimmed for takeoff;
(4) The maximum sea level takeoff 

weight (or any lesser weight necessary 
to show V mc) ;

(5) The airplane in the most critical 
takeoff configuration, except with the 
landing gear retracted; and

(6) The airplane airborne and the 
ground effect negligible.

(d) At V mc, the rudder pedal force re
quired to maintain control may not ex
ceed 150 pounds, and it may not be neces
sary to reduce power or thrust of the op
erative engines. During recovery, the 
airplane may not assume any dangerous 
attitude and it must be possible to pre
vent a heading change of more than 20°.

Explanation. Section 23.149(a) pres
ently reads “ V mc is the minimum cali
brated airspeed at which, when any en
gine is suddenly made inoperative, * * *% 
For consistency with the definition in 
§ 1.2 the proposal would replace the w o r d s  
“any engine’’ with “ the critical engine.”

Because of possible differences in the 
design features or characteristics of re
ciprocating engine powered and turbine 
engine powered airplanes the proposal 
treats these classes of airplanes' in sepa
rate paragraphs, §23.149 (b) and (c). 
To cover the various possible failure 
modes of turbopropeller engine installa
tions, the proposal would add a require
ment in paragraph (a) stating that the 
method used to simulate critical engine 
failure must represent the modes oi 
powerplant failure expected in service.

Section 23.149 presently states that 
V mc may not exceed 1.2 Vsi. Since the
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value of Vsi varies with the airplane 
weight, the proposal would add in para
graph (b) and (c) the parenthetical 
statement “ (where Vsi is determined at 
the maximum takeoff weight)”  to 
clarify the rule and simplify showing 
compliance with the upper limit for V mc. 
However, since some airplanes may have 
a Vmc lower than the Vsi for maximum 
takeoff weight, the proposal would re
quire demonstration at any lesser weight 
necessary to show V mc.

The proposal for § 23.149(d) would re
place present § 23.149(b). Also new para
graph (d) would set forth the 150 pound 
rudder force limit directly instead of 
referencing § 23.143, and would use terms 
that are appropriate for turbine as well 
as reciprocating engine powered air
planes.

In Airworthiness Review Notice Num
ber 2 [Notice 75-101 a proposal was made 
to revise the second sentence of § 23.149
(b ). The change is reproposed in this no
tice for clarity as the second sentence 
in new paragraph (d ). All comments re
ceived in response to the proposal in No
tice Number 2 or to this notice will be 
considered by the FAA before a final rule 
is adopted.

Ref. Proposal Nos. 606/607, 75; §§ 23.- 
149, 23.149(a) (b ) ; Agenda Item C-12.

6-14. By revising § 23.161(c) to read 
as follows:
§ 23.161 Trim.

*  *  * *  *

(c) Longitudinal trim. The airplane 
must maintain longitudinal trim under 
each of the following conditions:

(1 )A  climb with maximum contin
uous power at a speed between Vx and 
1.4 Vsi, with—

(1) The landing gear and wing flaps 
retracted; and

(ii) The landing gear retracted and 
the wing flaps in the takeoff position.

(2) A power approach with a, 3° angle 
of descent, the landing gear extended; 
and with—

(i) The wing flaps retracted and at a 
speed of 1.4 Vsi;

(ii) The most forward center of 
gravity approved for the maximum 
takeoff weight, and at the applicable 
airspeed and flap position used in show
ing compliance with § 23.75; and

(iii) The most forward center of 
gravity approved regardless of weight, at 
the applicable airspeed and flap position 
used in showing compliance with § 23.75.

(3) Level flight at any speed from 0.9 
Vh to either Vx or 1.4 Vsi, with the land
ing gear and wing flaps retracted.

♦  *  *  *  *

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6,000 pounds maximum weight.

Ref. Proposal No. 608; § 23.161(c); 
Agenda Item B-5.

§ 23.177 [Amended]
6-15. By deleting § 23.177 (a) (4) and

(b) (3) and revising the heading of the 
section to read—“Static directional and 
lateral stability.”

Explanation. This proposal, along 
with the proposal for § 23.181 is intended

to clarify the regulations by transferring 
the directional and lateral dynamic 
stability requirements in § 23.177 (a) (4) 
and (b) (3) to § 23.181, which presently 
contains the longitudinal dynamic 
stability requirements.

Ref. Proposal No. 610; § 23.177;
Agenda Item C-14.

6-16. By revising § 23.181 and its head
ing to read as follows :
§ 23.181 Dynamic stability.

(a) Longitudinal dynamic stability. 
Any short period longitudinal oscillation 
occurring between the steJling speed and 
the maximum allowable speed appro
priate to the configuration of the air
plane must be heavily damped with the 
primary controls—

(1) Free; and
(2) In a fixed position.
(b) Lateral and directional dynamic 

stability. Any short period lateral or 
directional oscillation occurring between 
the stalling speed and the maximum 
allowable speed appropriate to the con
figuration of the airplane must be 
damped to 1/10 amplitude in 7 cycles 
with the primary controls—

(1) Free; and
(2) In a fixed position.
Explanation. This proposal would

place the lateral and directional dynamic 
stability requirements in § 23.181. (See 
the proposal for § 23.177). In addition, 
this proposal would change the lateral 
and directional dynamic stability re
quirements by replacing the term “heav
ily damped” , by a definite requirement 
that any short period oscillation must 
be damped to 1/10 amplitude in 7 cycles. 
Flight test experience indicates that this 
would be a satisfactory damping ratio, 
in lieu of heavily damped, for lateral and 
directional dynamic stability.

Ref. Proposal No. 610; § 23.177; Agenda 
Item C-14.

6-17. By adding a new § 23.183 to read 
as follows:

§ 23.183 Spiral divergence.
With the airplane lateral and direc

tional trim, power, speed and configura
tion used to demonstrate compliance 
with § 23.161(b) the following require
ment must be met:

(a) The airplane must be established 
in a coordinated 20° banked turn with 
the longitudinal trim adjusted to main
tain the airspeed used to demonstrate 
compliance with § 23.161(b).

(b) With-the airplane established in 
the 20° banked turn in paragraph (a) of 
this section the controls must be released 
and the bank angle may not increase to 
more than 40° in less than 12 seconds.

Explanation. Tests have indicated that 
pilot workload may become excessive 
when the degree of spiral divergence re
sults in a doubling of bank angle in less 
than 12 seconds. This proposal would es
tablish a specific standard for demon
stration of this characteristic during 
flight tests. I t  would require under the 
conditions set forth that the angle of 
bank may not go from 20° to 40° in less 
than 12 seconds.

Ref. Proposal No. 611; § 23.183;
Agenda Item C-16.

6-18. By revising § 23.221 (a ) , (b) and
(c) and adding a new § 23.221(e) to read 
as follows;
§ 23.221 Spinning.

(a) Normal category. A single engine 
normal category airplane must either 
meet the requirements of paragraph (d) 
of this section or the following require
ments:

(D  The airplane must meet the con
figuration and spin entry condition re
quirements o f . paragraph (e) of this 
section.

(2) Prior to normal recovery applica
tion of the controls, the spin test must 
proceed for three turns or four seconds, 
whichever takes longer. However, beyond 
three seconds, the spin may be discon
tinued when spiral characteristics 
appear.

(3) The  ̂airplane must recover from 
any point in the spin in not more than 
one and one-half additional turns after 
normal recovery application of the 
controls.

(4/ The applicable airspeed limit and 
limit load factor may not be exceeded 
during the spin or recovery.

(5) There may be no back pressure 
on the primary flight controls during the 
spin or recovery. This may be shown by 
a tendency for the controls to return to 
the trimmed position when released at 
any point in the spin.

(6) It  must be impossible to obtain 
uncontrollable spins with any use of the 
primary flight controls.

(b) Utility category. A  single engine 
utility category airplane must meet the 
requirements of paragraphs (a ) , (c ) , or
(d) of this section.

(c) Acrobatic category. An acrobatic 
category airplane must meet the follow
ing requirements:

(1) The requirements set forth in 
paragraph (a) (1) and paragraphs (a) (3) 
through (a ) (6) of this section.

(2) Except as provided in paragraph
(c) (3) of this section, prior to normal 
recovery application of the controls, the 
spin test must proceed for six turns or 
four seconds whichever takes longer. 
However, beyond three seconds, the spin 
may be discontinued when spiral char
acteristics appear.

(3) I f  a placard is installed prohibit
ing intentional spins with wing flaps ex
tended, compliance may be shown with 
paragraph (a) (2) of this section for the 
flaps extended spin entry configurations, 
and the flaps may be retracted during 
recovery after rotation stops.

*  *  *  *  *

(e) Configurations and spin entry con
ditions. Except for airplanes meeting the 
requirements of paragraph (d) of this 
section, the applicable spin test must be 
demonstrated in sufficient combinations 
of the following configurations and spin 
entry conditions to show compliance for 
all combinations:

(1) The wing flaps, landing gear, and 
cowl flaps in each position approved for 
flight, except that, for normal category 
airplanes, the wing flaps and landing gear
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may be retracted during recovery after 
rotation stops.

(2) The airplane in straight flight and 
in 60 degree banked turns.

(3) The engine at idle and at 75 per
cent maximum continuous power or 
thrust; except the power or thrust may 
be reduced to idle after one full turn or 
three seconds whichever takes longer.

Explanation. Under the requirements 
of §§ 23.1567(a) and 23.1583(e) (1), spins 
are not authorized for normal category 
airplanes, and a placard must be dis
played in view of the pilot stating “No 
acrobatic maneuvers, including spins, 
approved.” There is no intent to change 
this prohibition. However, nearly all 
pilots take their initial- flight training 
and solo practice flights in single engine 
airplanes, and sometimes enter a spin 
inadvertently while practicing other ma
neuvers. Some pilots may spin intention
ally, in spite of the placard statement.

Section 23.221(a) presently requires 
that a single engine normal category air
plane be able to recover from a one-turn 
spin or a 3-second spin, whichever takes 
longer, in not more than one additional 
turn, with the controls used in the nor
mal manner for recovery. Plight tests 
have indicated that for some airplanes, 
the spin characteristics change when the 
spin is continued beyond one turn, mak
ing recovery extremely difficult or im
possible. The spin characteristics may 
also be affected adversely if the entry is 
made with power on, or from an acceler
ated maneuver, or by abnormal use of 
the controls in entry or recovery.

The proposal for § 23.221 would there
fore require that single engine normal 
category airplanes be required to recover 
from a spin of three turns or four sec
onds, whichever takes longer, and that 
spin entries be made with power up to 
75 percent maximum continuous power 
or thrust from straight flight and 60 de
gree banked turns. The present require
ment that it must be impossible to obtain 
uncontrollable spins with any use of the 
controls would apply to the proposed 
three turn spin requirement, but would 
be limited to the primary flight controls, 
since power controls would be covered in 
a separate paragraph.

At present § 23.221 states that there 
may be no excessive back pressure (on 
the controls) during spin or recovery. 
The word “excessive” is open to different 
interpretations, for example from the 
pilot strength or spin characteristics 
viewpoints. Flight tests indicate that 
back pressure may be an unfavorable 
spin characteristic. The proposal would 
therefore permit no back pressure, and 
compliance could be shown by a tendency 
of the controls to return to the trimmed 
position. However, normal recovery ap
plication of the controls would still be 
permitted to meet the spin recovery 
requirement.

For clarity, the proposal would list the 
various spin entry configurations and 
conditions in a separate new paragraph,
§ 23.221(e). The introductory sentence 
would require that a sufficient number 
of the possible combinations be tested to 
show that the airplane meets the spin

requirements in all combinations; thus 
the test program could be adjusted to 
arrive at the critical combinations.

For utility category airplanes, § 23.221
(b) presently requires compliance with 
either the normal category or the acro
batic category spin requirements. How
ever, § 23.221(d) provides for a class of 
airplanes that are characteristically in
capable of spinning, and the proposal for 
§ 23.221(b) would make this option avail
able for utility category airplanes.

A  proposal for § 23.1567(b) is made 
to ensure there is no misunderstanding 
concerning the present spin prohibition 
for utility category airplanes that do not 
comply with the acrobatic category spin 
requirements.

For acrobatic category airplanes, the 
proposal for § 23.221(c) would include 
the changes proposed for the normal 
category spin requirement; however, the 
six turn-spin requirement would be re
tained because intentional spins are per
mitted for acrobatic category airplanes.

Ref. Proposal Nos. 613, 80; §23.221; 
Agenda Item C-18.

§ 23.729 [Amended]
6-19. By amending § 23.729(f) (1) by 

deleting the last sentence and substitut
ing the following:

I f  there is a manual shutoff for the 
warning device prescribed in this para
graph, the warning system must be de
signed so that, when the warning has 
been suspended after one or more throt
tle are closed, subsequent retardation of 
any throttle to or beyond the position for 
normal landing approach will activate 
the aural warning.

Explanation. See the proposal for 
§ 25.729.

Ref. Proposal No. 89; §§ 23.729, 25.729; 
Agenda Items A-2, E-23.

6-20. By revising § 23.1043(b) to read 
as follows: .

§ 23.1043 Cooling tests.
* * * * *

(b) Maximum ambient atmospheric 
temperature. A maximum ambient at
mospheric temperature corresponding to 
sea level conditions of at least 100° F 
must be established as a limitation on 
the operation of the airplane. The as
sumed temperature lapse rate is 3.6° F 
per thousand feet of altitude above sea 
level until a temperature of —69.7° F is 
reached, above which altitude the tem
perature is considered constant at 
—69.7° F. However, for winterization in
stallations, the applicant may select a 
maximum ambient atmospheric tem
perature corresponding to sea level con
ditions of less than 100° F.

* * * *
Explanation. See the proposal for 

§ 23.1521(e).
Ref. Proposal No. 714; § 23.1583(m) ; 

Agenda Item D-20.

§ 23.1047 [Amended]
6-21. By amending § 23.1047 by strik

ing the term “ § 23.65(a) Cl) ”  in § 23.1047 
(b) (1) and by inserting “ § 23.65” in 
place thereof.

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6,000 pounds maximum weight.

Ref. Proposal No. 654; § 23.1047;
Agenda Items B-5 (Committee H ) , H-41 
(Committee IV ) .

6-22. By revising § 23.1501 to read as 
follows:
§ 23.1501 General.

(a) Each operating limitation speci
fied in §§ 23.1505 through 23.1527 and 
other limitations and information neces
sary for safe operation must be estab
lished.

(b) The operating limitations and 
other information necessary for safe 
operation must be made available to the 
crewmembers as prescribed in §§ 23.1541 
through 23.1589.

Explanation. See the proposal for 
§ 25.1501.

Ref. Proposal Nos. 706, 877, 962; 
§§ 25.1501, 27.1501, 29.1501; Agenda
Items H-58, L-73, L-74.

6-23. By adding a new § 23.1521(e) to 
read as follows :
§ 23.1521 Powerplant limitations.

♦ * * * *
(e) Ambient temperature. Ambient 

temperature limitations (including lim
itations for winterization installations if 
applicable) must be established as the 
maximum atmospheric temperature at 
which compliance with the cooling pro
visions of §§ 23.1041 through 23.1047 is 
shown.

Explanation. The cooling tests re
quirements in present Parts 23, 25, 27, 
and 29 use different terminology. The 
term “maximum anticipated air tem
perature” is presently used in §§ 23.1043 
(b )(1 ), 27.1043(b), and 29.1043(b), and 
this temperature is defined as 100° F at 
sea level, decreasing at altitude. For tur
bine engine installations, § 23.1043(b) 
(2.) uses the term “corrected hot day 
temperature” which is also 100° F at sea 
level. In Part 25, § 25.1043(b) uses the 
term “maximum ambient atmospheric 
temperature.” This Part 25 section does 
not prescribe a definite temperature, but 
requires that a temperature (which 
would be selected by the applicant) must 
be established as a limitation on the 
operation of the airplane. In practice, 
applicants usually select a temperature 
of 100° F  or higher to enable operation 
of the airplane in hot climates. Section 
23.1043(b) (1) presently permits cooling 
to be shown for less than 100° F when 
the airplane is equipped with a winter
ization installation. Sections 2 5 .1 5 2 1 (e) 
and 29.1521(e) presently establish am
bient temperature operating limitations, 
but Parts 23 and 27 do not require such 
limitations.

The FAA believes that maximum am
bient atmospheric temperature limita
tions should be treated uniformly in the 
various airplane and rotorcraft certifica- 
ti*ion P&rts

The proposals for §§ 23.1043(b), 
25.1043(b), 27.1043(b), and 29.1043(b) 
would establish 100° F at sea level as a 
lower limit for cooling tests but would 
permit the applicant to establish higher
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temperatures. The exception for winteri
zation installations would be included in 
all Parts.

The proposals for §§ 23.1521(e), 25.1521
(e), 27.1521(f), 29.1521(e), 23.1583(b), 
25.1583(b), 27.1583(b) and 29.1583(b) 
would make the airplane and rotoreraft 
certification Parts consistent with re
spect to ambient temperature limitations.

Ref. Proposal No. 714; § 23.1583(m); 
Agenda Item D-20.

6-24. By revising § 23.1523 to read as 
follows:
§ 23.1523 Minimum flight crew.

The minimum flight crew must be es
tablished so that it is sufficient for safe 
operation considering—

(a) The workload on individual crew
members;

(b) .The accessibility and ease of op
eration of necessary controls by the ap
propriate crewmember; and

(c) The kinds of operations author
ized under § 23.1525.

Explanation. The proposal would up
date the minimum flight crew require
ments of § 23.1523 to require considera
tion of the additional crew duties that 
may arise when IFR operations are au
thorized.

This section, as revised, would be con
sistent with present §§ 25.1523, 27.1523, 
29.1523.

Ref. Proposal No. 707; § 23.1523(a), 
(b ), ( c ) ; Agenda Item D-19.

6-25. By striking § 23.1541(d) and by 
revising § 23.1541(c) to read as follows:
§ 23.1541 General.

* * * * *
(c) For airplanes which are to be 

certificated in more than one category—
(1) The applicant must select one cat

egory upon which the placards and 
markings are to be based; and

(2) The placards and marKing infor
mation for all categories in which the 
airplane is to be certificated must be 
furnished in the Airplane Flight Manual.

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6,000 pounds maximum weight.

Ref. Proposal No. 711; § 23.1581;
Agenda Item B-5.

6-26. By deleting § 23.1559(a) (3), by 
striking the words “of more than 6,000 
pounds maximum weight” from the first 
sentence of § 23.1559(a) (2), and by re
vising § 23.1559(a) (1) to read as follows:
§ 23.1559 Operations limitations plac

ard. ,
(a) ? * *
(1) For airplanes certificated in one 

category: The markings and placards 
installed in this airplane contain operat
e s  limitations which must be complied 
with when operating this airplane in 
the-------------- category. (Insert cate
gory.) other operating limitations which 
must be complied with when operating 
this airplane in this category are con
tained in the Airplane Flight Manual.

* * * * *

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6.000 pounds maximum weight.

Ref. Proposal No. 710; §23.1559;
Agenda Item B-5.

6-27. By revising § 23.1567(b) to read 
as follows:
§ 23.1567 - Flight maneuver placard.

* * * * *
(b) For utility category airplanes, 

there must be—
(1 )  A  placard in clear view of the pilot

stating: “Acrobatic maneuvers are lim
ited to the fo llow ing______ ”  (list ap
proved maneuvers and the recommended 
entry speed for each); and

(2) For those airplanes that do not 
meet the spin requirements for acrobatic 
category airplanes, an additional plac
ard in clear view of the pilot stating: 
“Spins Prohibited.”

* * * * *
Explanation. Although spins are not 

approved under the present rule for util
ity category airplanes that do not meet 
the acrobatic category airplane spin re
quirements, the FAA wants this prohibi
tion to be clear and therefore believes 
an additional placard should be required. 
Also, see the proposal for § 23.221.

Ref. Proposal Nos. 613, 80; § 23.221; 
Agenda Item C-18.

6-28. By deleting § 23.1581(c) and 
marking it "[Reserved]” , and by revis
ing § 23.1581(a) to read as follows:
§ 23.1581 General.

(a) Furnishing information. An Air
plane Flight Manual must be furnished 
with each airplane, and it must con
tain the following:

(1) Information required by §§ 23.1583 
through 23.1589.

(2) Other information necessary for 
safe operation.

*  *  *  / *  4c

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6.000 pounds maximum weight. See the 
proposal for § 21.5 with respect to fur
nishing Airplane Flight Manuals for all 
newly manufactured Part 23 airplanes.

Also see the proposal for § 25.1581 for 
explanation concerning the deletion of 
§ 23.1581 (c ) .

A proposed change is ¿flso made for 
§ 23.158(b) and (d) in Airworthiness 
Review Notice No. 2 (Notice 75-10).
. Ref. Proposal Nos. 711, 827; §§ 23.1581
(a ) , 25.1581 ( c ) ; Agenda Items B-5, H-59.

6-29. By revising § 23.1583(b) to read 
as follows:

§ 23.1583 Operating limitations.
* * * * *

(b) Powerplant Limitations. The fol
lowing information must be furnished:

(1) Limitations required by § 23.1521.
(2) Explanation of the limitations.
(3) Information necessary for mark

ing the instruments required by 
§§ 23.1549 through 23.1553.

♦ ♦ * * *

Explanation. This proposal is made to 
clarify § 23.1583(b). This same informa
tion has been required under the present 
rule, but this clarification should end the 
need for further interpretations. Also, see 
the Proposal for § 23.1521(e) .

Ref. Proposal No. 714; § 23.1583(m) ; 
Agenda Item D-20.

6-30. By deleting § 23.1585(b) and 
marking it “ [Reserved]” ; and by revising 
§ 23.1585(a) and adding a new § 23.1585
(c) (4) to read as follows:
§23.1585 Operating procedures.

(a) For each airplane, information 
concerning normal and emergency pro
cedures and other pertinent information 
necessary to safe operation must be fur
nished, including—

(1) The demonstrated crosswind velo
city and procedures and information per
tinent to operation of the airplane in 
crosswinds; and

(2) The airspeeds, procedures, and in
formation pertinent to the use of the 
following- airspeeds :

(i) The recommended climb speed and 
any variation with altitude.

(ii) V* and any variation with altitude.
(iii) The approach speeds, including 

speeds for transition to the balked land
ing condition.

* * * * *
(c) * * *
(4) Procedures for takeoff determined 

in accordance with § 23.5!.
* * * * *

Explanation. See the explanation for 
§ 23.51 concerning airplanes of less than
6,000 pounds maximum weight.

'Ref. Proposal No. 715; § 23.1585;
Agenda Item B-5.

6-31. By revising § 23.1587 to read as 
follows:
.§ 23.1587 Performance information.

(a) General. For each airplane, the 
following information must be furnished:

(1) Any loss of altitude more than 100 
feet, or any pitch more than 30° below 
flight level, occurring during the re
covery part of the maneuver prescribed 
in § 23.201(b).
£ (2) The conditions under which the 
full amount of usable fuel in each tank 
can safely be used.

(3) The stalling speed, Vs0, at maxi
mum weight.

(4) The stalling speed, Vsi, at maxi
mum weight and with landing gear and 
wing flaps retracted, and the effect upon 
this stalling speed of angles of bank up 
to 60°.

(5) The takeoff distance determined 
under § 23.51, the airspeed at the 50-foot 
height, the airplane configuration (if 
pertinent), the kind of surface in the 
tests, and the pertinent information with 
respect to cowl flap position, use of 
flight—path control devices, and use of 
the landing gear retraction system.

(6) ' The landing distance determined 
under § 23.75, the airplane configuration 
(if pertinent), the kind of surface used 
in the tests, and the pertinent infor-
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mation with respect to flap position and 
the use of flight-path control devices.
)  (7) The steady rate or gradient of 
climb determined under § 23.65 and 
§ 23.77, the airspeed, power, and the air
plane configuration.

(8) The calculated approximate effect 
on takeoff distance (paragraph (a) (5) of 
this section), landing distance (para
graph (a) (6) of this section), and steady 
rates of climb (paragraph (a) (7) of 
this section), of variations in—

(i) Altitude from sea level to 8,000 
feet; and

(ii) Temperature àt these altitudes 
from 60° F below standard to 40° F above 
standard.

(b) Skiplanes. For skiplanes, a state
ment of the approximate reduction in 
climb performance may be used instead 
of complete new data for skiplane con
figuration if—

(1) The landing gear is fixed in both 
landplane and skiplane configurations;

(2) The climb requirements are not 
critical; and

(3) The climb reduction An the ski
plane configurations is small (30 to 50 
feet per minute).

(c) Multiengine airplanes. For multi- 
engine airplanes, the following informa
tion must be furnished:

(1) The loss of altitude during the one 
engine inoperative stall shown under 
§ 23.205 (as measured from the altitude 
at which the airplane starts to pitch un
controllably to the altitude at which level 
flight is regained) and the pitch angle 
during that maneuver.

(2) The best rate of climb speed or 
the m inim um rate of descent speed with 
one engine inoperative.

(3) The speed used in showing com
pliance with the cooling and climb re
quirements of § 23.1047(d) (5) , if this 
speed is greater than the best rate of 
climb speed with one engine inoperative.

(4) The steady rate or gradient of 
climb determined under § 23.67 and the 
airspeed, power, and airplane configura
tion.

(5) The calculated approximate effect 
on the climb performance determined 
under § 23.67 of variations in—

(i) Altitude from sea level to 8,000 
feet in a standard atmosphere and cruise 
configuration; and

(ii) Temperature, at those altitudes, 
from 60° F below standard to 40° F 
above standard.'

Explanation. See the proposal for 
§ 23.51 concerning airplanes of less than
6,000 pounds maximum weight.

Also see the proposal for § 23.67 con
cerning one-engine-inoperative perform
ance data for multiengine airplanes, and 
best rate of climb and cooling speeds.

A  proposal was made in Airworthiness 
Review Notice Number 2 [Notice 75- 
101 to strike the second sentence from 
present 1 23.1587(a)(2). The same 
change is reproposed in this notice for 
clarity. Comments to the Notice Number 
2 proposal or to this proposal will be 
considered by the FAA before adoption 
of a final rule.

Ref. Proposal Nos. 716, 717; §§ 23.1587, 
23.1587(c) (2) ; Agenda Items B-5, B-8.

PART 25— AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY AIRPLANES
6-32. By deleting “—measured at a 

height of six feet above the runway.” 
in the last phrase of § 25.21(d) and by 
adding a period in its place, and by add
ing a new § 25.21(f) to read as follows:
§ 25.21 Proof of compliance.

* * * * *
(f ) When surface winds must be con

sidered, the wind velocity must be meas
ured at a height of 10 meters above the 
surface, or corrected for the difference 
between the height at which the wind 
velocity is measured and the 10 meter 
height.

Explanation. The National Weather 
Service is standardizing on a height of 
10 meters above the surface for reporting 
winds at airports. The proposal would 
make the flight requirements consistent 
with the National Weather Service
c t o n H  q  pH

Ref. Proposal No. 1020; § 25.21(f); 
Agenda Item E-26.

6-33. By amending § 25.29 by deleting 
paragraph (a) (4), and by revising para
graph (a) (3) to read as follows:
§ 25.29 Empty weight and correspond

ing center of gravity.
(a) * * *
(3) Full operating fluids, including—
(i) Oil;
(ii) Hydraulic fluid; and
(iii) Other fluids required for normal 

operation of airplane systems, except 
water intended for water injection in the 
engines.

* * * * *
Explanation. See the proposal for 

§ 23.29.
Ref. Proposal No. 152; § 25.29(a) (3 ); 

Agenda Item E-30.
6-34. By revising § 25.107(a) to read as 

follows:
§ 25.107 Takeoff speeds.

(a) Vi must be established in relation 
to V ef as follows:

(1) V ef is the calibrated airspeed at 
which the critical engine is assumed to 
fail. V ef must be selected by the appli
cant, but may not be less than V mco 
determined under § 25.149(e).

(2) Vi, in tgrms of calibrated airspeed, 
is the takeoff decision speed selected by 
the applicant; however Vi may not be less 
than V ef plus the speed gained with all 
engines operating during the recognition- 
reaction time interval. This interval is the 
sum of—

(i) The time between the instant at 
which the critical engine is failed, and 
the instant at which the pilot recognizes 
and reacts to the engine failure, as indi
cated by the pilot’s application of the first 
retarding means during accelerate-stop 
tests; and

(ii) The time, not less than 2.0 seconds, 
to allow for time delays in service.

* * * * •
Explanation. “V i” is now defined as the 

/Critical-engine-failure speed, and the ac
celerate-stop distance is established as 
the distance required to accelerate the

airplane to Vi and stop. Section 25.101 (h) 
requires allowance for any time delays 
in the execution of procedures that may 
reasonably be expected in service. How
ever, the regulations are not explicit as 
to where or how time delays should be in
troduced in relation to Vi. In flight test
ing, Vi has been considered as the speed 
at which the pilot recognizes the engine 
failure, as evidenced by his initial action, 
with time delays for subsequent actions. 
In operations, it is common practice for 
one pilot to call out Vi during takeoff, 
and for the other pilot to use this as a 
decision speed, i.e. to stop if he is aware 
of a problem before Vi is called, or to con
tinue the takeoff after Vi is called. This 
decision by the pilot is often due to prob
lems other than engine failure and this 
condition is not specifically described in 
the present performance requirements.

The proposal for § 25.107(a) takes the 
foregoing factors into account. To allow 
for time delays in service, including a 
surprise element, the proposal would pro
vide that at least 2.0 seconds must be 
added to the test pilot recognition-reac
tion time. To allow for events other than 
engine failure, the speed gained during 
this time interval would be based on all 
engines operating. Also see the proposal 
for § 25.149(e) which includes an explan
ation of the new term V mcg.

The speed at the end of the recogni
tion-reaction time interval would be des
ignated as “Vi” , and this would be the 
speed at which the pilot is assumed to 
have made a decision to continue or dis
continue the takeoff. To make this in
tent clear, the proposal for § 1.2 would 
change the definition of Vi to “takeoff 
decision speed” , with a parenthetical 
statement “ (formerly denoted as criti
cal engine failure speed) ” added to cover 
the use of this term in existing Airplane 
Flight Manuals. For airplanes certifi
cated under the proposed requirements, 
the critical-engine failure speed used in 
determining performance data would be 
denoted by a new symbol “Vef”, in § 25.- 
107(a).

Under the foregoing concept, Vi would 
be the same for both the “engine fail
ure” and “other event” cases. However, 
the accelerate stop distance for the en
gine failure case may be greater or lesser 
than the distance for the all engines op
erating case, depending upon the accel
erations characteristics of the particular 
airplane. The proposal for § 25.109(a) 
would therefore require that the longer 
of the two distances be established as the 
accelerate-stop distance.

The term “Accelerate-stop distance” 
and its definition in § 1.1 would be de
leted. The proposals for § 25.107(a) and 
§ 25.109(a) would make them inconsis
tent with the present definition of accel
erate-stop distance in § 1.1. The air
worthiness requirements applicable to a 
particular airplane would correctly define 
the accelerate-stop distance, and these 
distances would be included in its Air
plane Flight Manual, along with the 
takeoff and landing distances. The take
off and landing distances are not defined 
in Part 1 and there appears to be no need 
to retain a definition of accerelate-stop 
distance in that Part.

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



PROPOSED RULES 24673

In determining the takeoff path with 
one-engine-inoperative, the critical en
gine is made inoperative at the critical- 
engine-failure speed, which is designated 
as Vef in the proposal for § 25.107(a). 
Therefore, the proposal for § 25.111 (a) 
(2) and (a) (3) would substitute “Vef” 
for “Vi” .

Ref. Proposal Nos. 10, 15, 158, 159, 160, 
1022, 1025, 1026, 1028, 1035; §§ 1.1, 1.2, 
25.101, 25.107, 25.109, 25.111, 25.149; 
Agenda Item F-33.

6-35. By revising § 25.107 (d) and (é) 
(1) (iv) to read as follows:
§ 25.107 Takeoff speeds,

*  *  >fe *  *

(d) Vmu is the calibrated airspeed at 
and above which the airplane can safely 
lift off the ground, and continue the 
takeoff. V mu speeds must be selected by 
the applicant throughout the range of 
thrust-to-weight ratios to be certificated. 
These speeds may be established from 
free air data if these data are verified by 
ground takeoff tests.

(e) * * *
( 1 ) * * *
(iv) A speed that, if  the airplane is 

rotated at its maximum practicable rate, 
will result in a Vlof of not less than 110 
percent of Vmu in the all-engines- 
operating condition and not less than 
105 percent of Vmu determined at the 
thrust-to-weight ratio corresponding to 
the one-engine-inoperative condition. 
The Vmu determined at the thrust-to- 
weight ratio corresponding to the one- 
engine-inoperative condition may not be 
less than the speed required to control 
the airplane with the critical engine in
operative during lift off and must take 
into account the drag which would re
sult from trim and control surface deflec
tions used to maintain control if  the 
critical engine was inoperative.

*  *  *  *  ”  *

Explanation. Flight testing to deter
mine Vmu with one-engine-inoperative 
combines the problems of attempting to 
takeoff at the lowest possible speed with 
the difficulties of maintaining directional 
control. The required speed margins be
tween Vmu and the operational takeoff 
speeds, and flight test experience indi
cate that it may be appropriate to de
termine Vmu with all engines operating 
at reduced thrust simulating the one- 
engine-inoperative thrust to weight 
ratio.

It would be necessry to show that this 
speed is adequate for control with the 
critical engine inoperative during lift off 
and that the resulting drag due to trim 
and control surface deflection which 
would be "used to maintain control has 
been accounted for.

Ref. Proposal No. 1024; § 25.107(d); 
Agenda Item F-38. -

6-36. By revising § 25.109(a) to read 
as follows: ¿
§ 25.109 Accelerate-stop distance.

(a) The accelerate-stop distance is the 
greater of the following distances:

(1) The sum of the distances neces
sary to—

(1) Accelerate the airplane from a 
standing start to V e f  with all engines 
operating;

(ii) Accelerate the airplane from Vef 
to Vi, assuming the critical engine fails 
at V ef ; and

(iii) Come to a full stop from the point 
at which Vi is reached, assuming that the 
pilot does not apply any means of re
tarding the airplane until Vi is reached 
and that the critical engine is still in
operative.

(2) The sum of the distances neces
sary to—

(i) Accelerate the airplane from a 
standing start to Vi with all engines op
erating; and

(ii) Come to a full stop from the point 
at which Vi is reached, assuming that the 
pilot does not apply any means of retard
ing the airplane until Vi is reached.

* * * ♦ *
Explanation. See the proposal for 

§ 25.107(a).
Ref. Proposal Nos. 158, 159,1025, 1026; 

§§ 25.107, 25.109; Agenda Item F-33.

§ 25.111 [Amended]
6-37. By amending § 25.111(a) (2) and

(a )(3 ) by deleting “Vi” and substitut
ing in both places “V e f ” .

Explanation. See the proposal for 
§§ 25.107(a).

Ref. Proposal Nos. 1025, 160, 1028; 
§£ 25.107, 25.i l l ;  Agenda Item F-33.

6-38. By adding a new § 25.121(e) to 
read as follows:

§ 25.121 Climb: one-engine-inoperative, 
* * * * *

(e) One-engine-inoperative transition. 
With the airplane in the landing configu
ration, but with the critical engine in
operative, at thé speed recommended for 
approach with one-engine-inoperative 
but not less than 1.3 Vs and stabilized on 
a 3° descent path, a demonstration of 
the airborne transition to the stabilized 
climb condition prescribed in paragraph
(d) of this section must be made. The 
vertical distance, in feet, between the 
point at which the transition is initiated 
and the lowest point in the resulting 
flight path must be determined. Testing 
must be conducted out of ground effect, 
at maximum landing weight, with all 
landing flap positions for which approval 
is requested.

Explanation. It is not uncommon that 
an airplane has to make an appi'oach 
with an engine inoperative. The proposal 
would require that the vertical distance 
required to transition from a 3° descent 
path in the landing configuration to a 
climb in the approach configuration be 
determined. This information should be 
presented to the pilot in the Airplane 
Flight Manual.

Also see the proposal for § 25.1587.
Ref. Proposal No. 1029; § 25.121(e); 

Agenda Item F-47.

§ 25.123 [Amended]
6-39. By amending § 25.123(a) by de

leting the word “may” in the second 
sentence and by adding the word “must” 
in its place.

Explanation. The presentprovision for 
computations of enroute flight paths 
does not require consideration of the 
variations in weight due to the consump
tion of fuel and oil. Enroute performance 
information presented in the Airplane 
Flight Manual includes the data com
puted under this section. Thus, the vari
ations in weight due to fuel and oil con
sumption have not always been deter
mined and the Airplane Flight Manual 
has not always contained the complete 
enroute flight path performance data 
desired for operational use.

Ref. Proposal No. 103d; § 25.123(a) ; 
Agenda Item F-41.

6-40. By amending § 25.143 by deleting 
“ 180” under yaw in the table of § 25.143
(c) and inserting “ 150” in its place, and 
by revising § 25.143(b) to read as follows:
§ 25.143 General.

* * * * *
(b) It  must be possible to make a 

smooth transition from one flight con
dition to any other flight condition with
out exceptional piloting skill, altertness 
or strength, and without danger of ex
ceeding the airplane limit-load factor 
under any probable operating conditions, 
including—

(1) The sudden failure of the critical 
engine, and for airplanes with three or 
more engines, the subsequent sudden 
failure of the second critical engine; and

(2) Configuration changes, including 
deployment or retraction of deceleration 
devices.

* * * * *
Explanation. The proposal for § 25.143

(c) would reduce the maximum permis
sible rudder force for temporary appli
cation in meeting the controllability re
quirements, from 180 pounds to 150 
pounds, because flight test experience has 
shown that 180 pounds may make control 
difficult for some pilots under some flight 
conditions.

Section 25.143 presently contains gen
eral requirements on controllability, in
cluding the sudden failure of any engine. 
For airplanes with three or more en
gines, the proposals for § 25.149 contain 
specific requirements on the minimum 
control speed for sudden failure of a 
second critical engine during a landing 
approach, and this proposal for § 25.143
(b) (1) would provide a general require
ment covering the failure of a second 
critical engine in other flight conditions.

The proposal would also add a gen
eral requirement on controllability dur
ing configuration changes, including the 
deployment or retraction of deceleration 
devices, since these are not covered in the 
specific configuration change require
ments under §§ 25.145 through 25.147.

Ref. Proposal No. 1032; § 25.143;
Agenda Item G-44.

6-41. By amending § 25.149 by—
1. Deleting paragraph (b) and redes

ignating paragraph (a) as paragraph
(b );

2. Deleting “ 180” in paragraph (d) 
and inserting in its place “ 150” ; and

3. Revising the paragraph (c) lead in 
and adding new paragraphs (a ), (e ) , ( f ),
(g ) and (h) to read as follows:
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§ 25.149 Minimum control speed.
(a) In establishing the minimum con

trol speeds required by this section, the 
method used to simulate critical engine 
failure must represent the modes of pow- 
erplant failure expected in service.

* * * * *
(c) Vmc may not exceed 1.2 Vs with— 

* * * * *
(e) V m c g , the minimum control speed 

on the ground, is the calibrated airspeed 
during the takeoff run, at which, when 
the critical engine is suddenly made in
operative, it is possible to recover con
trol of the airplane with the use of pri
mary aerodynamic controls alone (with
out the use of nose-wheel steering) to 
enable the takeoff to be safely continued 
using normal piloting skill and rudder 
control forces not exceeding 150 pounds. 
Assuming that the ground track of the 
airplane accelerating with all engines op
erating is along the centerline of the 
runway, its ground track after the criti
cal engine is made inoperative may not 
deviate more than 30 feet laterally from 
the centerline at any point, and must 
be parallel to or converging toward the 
centerline when the airplane is rotated 
for takeoff. V m c g  must be established 
with—

(1) The airplane in the most critical 
takeoff configuration;

(2) Maximum permissible takeoff pow
er or thrust on the operating engines;

(3) The most unfavorable center of 
gravity;

(4) The airplane trimmed for takeoff; 
and

(5) The most unfavorable weight in 
the range of takeoff weights.

( f )  V mcl, the minimum'control speed 
during landing approach with all en
gines operating, is the calibrated air
speed at which, when the critical engine 
is suddenly made inoperative, it is pos
sible to recover control of the airplane 
with that engine still inoperative, and 
maintain straight flight either with zero 
yaw or, at the option of the applicant, 
with an angle of bank of not more than 
5 degrees. Vmcl must be established 
with—

(1) The airplane in the most critical 
configuration for approach with all en
gines operating;

(2) The most unfavorable center of 
gravity;

(3) The airplane trimmed for ap
proach with all engines operating; . j

(4) The maximum sea level landing 
weight (or any lesser weight necessary to 
show Vmcl) ; and

(5) Maximum permissible power or 
thrust on the operating engines. ”

(g) For airplanes with three or more 
engines, V mcl-s, the minimum control 
speed during landing approach with one 
critical engine inoperative, is the cali
brated airspeed at which, when a second 
critical engine is suddenly made inop
erative, it is possible to recover control 
of the airplane with both engines still 
inoperative and maintain straight Jlight 
either with zero yaw or, at the option 
of the applicant, with a bank angle of

not more than 5 degrees. Vmcl-2 must be 
established with—

(1) The airplane in the most critical 
configuration for approach with the 
critical engine inoperative;

(2) The most unfavorably center of 
gravity; ,

(3) The airplane trimmed for ap
proach with the critical engine inop
erative;

(4) The maximum sea level landing 
weight (or any lesser weight necessary 
to show V m c l-2) ; and

(5) Maximum permissible power or 
thrust on the operating engines.

(h) The rudder control forces required 
to maintain control at V mcl, and V mcl-2  
may not exceed 150 pounds nor may it 
be necessary to reduce power or thrust 
of the operating engines. In addition, 
the airplane may not assume any dan
gerous attitudes or require exceptional 
piloting skill, alertness, or strength to 
prevent a divergence in the approach 
flight path that could jeopardize con
tinued safe approach when the critical 
engine is suddenly made inoperative, 
and when power or thrust on the oper
ating engines is rapidly changed from 
the power or thrust required to main
tain an approach path angle of 3 de
grees, to—

(1) Minimum available power^ Or 
thrust, and

(2) Maximum permissible power or 
thrust.

Explanation. Present paragraph (b) is 
deleted and the applicability phrase of 
paragrah (c) is revised for consistency 
with the proposals delete §§ 25.49 
through 25.75 in Airworthiness Review 
Program Notice Number 2 [Notice 75- 
101. The proposals in Notice Number 2 
would establish the same performance 
regulations for turbine engine and re
ciprocating engine powered airplanes. 
Therefore, this proposal for § 25.149 
would establish consistent requirements 
for determining minimum control 
speeds for these airplanes. To ensure 
that the various possible failure modes 
of different powerplants on these air
planes are given adequate consideration, 
a new paragraph (a) is added.

The proposal for § 25.149(d) would re
duce the maximum permissible rudder 
force used in determining V mc, from 180 
bounds to 150 pounds, because flight test 
experience indicates that 180 pounds 
may make control too difficult for some 
pilots under some flight conditions.

Section 25.107(a) presently contains a 
ground controllability requirement in 
the determination of Vi. A proposal for 
§ 25.107(a) makes it desirable for clarity 
to transfer the ground control provisions 
to § 25.149. The proposal for § 25.149(e) 
would require the determination of 
V mcg, the minimum control speed on the 
ground for the sudden failure of the crit
ical engine during the takeoff roll. Dur
ing this demonstration, the permissible 
lateral deviation of the path of the air
plane would be limited to 30 feet.

The proposal for § 25.149(f) would re
quire the determinations of a minimum 
control speed, V mcl, at /which the air
plane can be safely controlled when an

engine fails suddenly during a landing 
approach. For airplanes with three or 
more engines, the proposal for § 25.149
(g) would require the determination of a 
minimum control speed V m c l -2 , at which 
the airplane can be safely controlled 
when an approach is initiated with one 
engine inoperative and another engine 
fails during the approach. The informa
tion that would be obtained under the 
proposals for V m c l  and V m c l -2  should 
add to the safety of service and training 
operations.

Ref. Proposal Nos. 1035, 171, 1025; 
§§ 25.149, 25.107; Agenda Item G-47.

6-42. By revising § 25.177(b) to read 
as follows:

§ 25.177 Static directional and lateral 
stability.
* * * * *

(b) The static/ lateral stability (as 
shown by the tendency to raise the low 
wing in a sideslip with the aileron con
trols free and for any landing gear and 
flap position and symmetrical power con
dition) may not be negative in the fol
lowing airspeed ranges:

( 1 ) From 1.2 V s i to V m o / M m o -
(2 )  From V m o / M m o  to V f c / M fc  unless 

the Administrator finds that the diver
gence is—

(i) Gradual;
(ii) Easily recognizable by the pilot; 

and
(iii) Easily controllable by the pilot.

* * * * *
Explanation. The present provision re

quires that the static lateral stability in 
specified configurations must be positive 
at V f e , V le  or V f c / M fc  (as appropriate) 
and may not be negative at 1.2 Vs. The 
proposal would require neutral or posi
tive static lateral stability between 1.2 
V s i and V m o / M m o  and would allow nega
tive static lateral stability between 
V m o / M m o  and V f c /M fc  under certain 
conditions. FAA flight test experience has 
indicated that positive static lateral 
stability in large airplanes is not neces
sary and that such a requirement would 
not appreciably increase safety.

Ref. Proposal No. 175; § 25.Î77; Agenda 
Item G-50.

6-43. By revising § 25.181 and its head
ing to read as follows:

§ 25.181 Dynamic stability.
(a) Any short period oscillation, not 

including combined lateral-directional 
oscillations, occurring between stalling 
speed and maximum allowable speed ap
propriate to the configuration of the air
plane must be heavily damped with the 
primary controls—

(1) Free; and
(2) In a fixed position.
(b) Any combined lateral-directional 

oscillations (“Dutch Roll-” ) occurring be
tween stalling speed and maximum al
lowable speed appropriate to the con
figuration of the airplane must be posi
tively damped with controls free, and 
must be controllable with normal use of 
the primary controls without requiring 
exceptional pilot skill.

FEDERAL REGISTER, VOL 40, NO. I l l — MONDAY, JUNE 9, 1975



PROPOSED RULES 24675

Explanation. Section 25.181 presently 
requires that all short period dynamic 
longitudinal, directional, and lateral 
short period oscillations must be heavily 
damped. Flight tests have indicated that 
the combined lateral-directional oscilla
tion known as “Dutch Roll” need not be 
heavily damped, but should be positively 
damped with controls free'and should be 
controllable with normal use of the 
primary controls without requiring ex
ceptional pilot skill.

The proposal for § 25.181(a) would 
provide an exception from the heavily 
damped requirement, and paragraph (b) 
would be added to require only positive 
damping of combined lateral-directional 
oscillations.

This proposal would also delete the 
parenthetical expression from present 
§ 25.181 to avoid any possible confusion. 
The requirement as set forth, does not 
limit consideration to those speeds 
denoted in the parenthetical expression.

Ref. Proposal Nos. 1037, 176; § 25.181; 
Agenda Item G-5L

6-44. By deleting § 25.201(c) (2), re
designating § 25.201 (c )(3 ) as (c )(2 ), 
and by adding a new § 25.201(d) to read 
as follows;
§ 25.201 Stall demonstration.

* * * * *
(d) Occurrence of stall is defined as fol
lows;
(1) The airplane may be considered 
stalled when, at an angle of attack 
measurably greater than that for maxi
mum lift, the inherent flight characteris
tics give a clear and distinctive indication 
to the pilot that the airplane is stalled. 
Typical indications of a stall, occurring 
either individually or in combination, 
are—

(1) A nose down pitch that cannot be 
readily arrested;

(ii) A  roll that cannot be yeadily ar
rested; or

(iii) I f  clear enough, a loss of control 
effectiveness, an abrupt change in control 
force or motion, or a distinctive shaking 
of the pilot’s controls.

(2) On an airplane demonstrating an 
unmistakable inherent aerodynamic 
warning (in one or more configurations) 
of a magnitude and severity that is a 
strong and effective deterrent to further 
speed reduction, the airplane may be con
sidered stalled when it reaches the speed 
at which the effective deterrent is clearly 
manifested.

Explanation. Section 25.201(c)(2) 
presently states that the airplane is con
sidered stalled when, at an angle of at
tack measurably greater than that for 
maximum lift, the inherent flight charac
teristics give a clear and distinctive in
dication to the pilot that the airplane is 
stalled. An exception to the basic stall 
description “at an angle of attack 
measurably greater than that for maxi
mum lift” is made for airplanes “demon
strating unmistakable inherent aero
dynamic warning, associated with the 
stall in all required configurations, of a 
magnitude and severity that is a strong 
and effective deterrent to further speed 
reduction * *

Flight tests have shown that some air
planes provide an “ effective deterrent” 
in some configurations, and meet the 
“ angle of attack beyond maximum lift” 
description in other configurations. Since 
§ 25.207 requires that a stall warning 
begin at a speed well above the stall 
speed established under § 25.201, it ap
pears unnecessary to restrict the “effec
tive deterrent”  exception to those air
planes that provide the deterrent in all 
required configurations. The proposal 
would therefore make the “ effective 
deterrent” exception available for one or 
more configurations. For clarity, the de
scription of the conditions under which 
the airplane is considered to be stalled 
would be transferred from § 25.201(0 (2) 
to a new paragraph (d ). It  would also 
clarify the rule by placing the typical 
indications of stall after the basic de
scription, and by stating the exception 
last.

Ref. Proposal No. 177 ; § 25.201; Agenda 
Item G-53.
§ 25.207 [Amended]

6-45. By deleting the term “ § 25.201(c) 
(2 )” in § 25.207(c) and inserting in its 
place “ § 25.201(d) ” , and by adding a sen
tence at the end of § 25.207(b) to read as 
follows:

I f  a warning device is used, It must 
provide a warning in each of the airplane 
configurations prescribed in paragraph
(a) of this section at the speed pre
scribed in paragraph (c) of this section.

Explanation. The proposal to amend 
§ 25.201 deletes the present § 25.201(c) 
(2) and sets forth revised requirements 
as a new § 25.201(d).

Under the proposal for § 25.201 (d ), an 
airplane could have inherent aerody
namic stall warning in one or more but 
not all of the required configurations. 
The proposal for § 25.207 (b) would re
quire that the warning device provide the 
prescribed warning in all required con
figurations at the required speed.

Ref. Proposal No. 177; § 25.201;
Agenda Item G-53.

§ 25.233 [Amended]
6-46. By amending § 25.233(a), by de

leting “ 0.2 Vso” and substituting “25 
knots.”

Explanation. This proposal would 
make § 25.233(a) consistent with the 
proposal for § 25.237(a) -r~__

Ref. Proposal Nos. 1020, 1039, 1040; 
§§ 25.21, 25.233, 25.237; Agenda Item 
E-26.

6-47. By revising § 25.237 to read as 
follows:

§ 25.237 Wind velocities.
(a) For landplanes and amphibians, 

a 90° cross component of wind velocity, 
must be established—

Cl) For dry runways, for which the es
tablished cross component demonstrated 
to be safe for takeoff and landing, must 
be at least 25 knots; and

(2) For wet runways, for which the 
established cross component may be de
termined by analysis to be safe for take
off and landing.

(b) For seaplanes and amphibians, the 
following wind velocities must be estab
lished:

(1) A  90° cross component of wind 
velocity, not less than 25 knots, up to 
which takeoff and landing is safe under 
all water conditions that may reasonably 
be expected in normal operation.

(2) A  wind velocity of not less than 25 
knots, for which taxiing is safe in any 
direction under all water conditions that 
may reasonably be expected in normal 
operation.

Explanation. The ability of transport 
category airplanes to takeoff and land in 
cross winds has become increasingly im
portant because of the high cost of build
ing airports with runways in more than 
one direction and the use of preferential 
runways for noise abatement. Operation 
of these airplanes at airports with only 
one available runway would involve 
safety as well as economic considerations.

The proposal would establish 25 knots 
as the minimum cross wind component 
for landplanes, to be demonstrated on 
dry runways. Operating experience in
dicates that it would also be desirable to 
establish a safe cross wind component for 
operation on wet runways. Due to the 
difficulty of obtaining suitable combina
tions of cross wind and runway surface 
conditions during flight tests, the pro
posal would permit analysis to be used 
in establishing the cross wind component 
for wet runways.

The proposal would also require wind 
velocities to be established for takeoff, 
landing, and taxiing of seaplanes and 
amphibians.

Ref. Proposal Nos. 1020, 1041, 1040; 
§§ 25.21, 25.233, 25.237; Agenda Item 
E-26.
§ 25.251 [Amended]

6-48. By deleting the word “percepti
ble” in the first sentence of § 25.251(e) 
and by adding the following after the 
first sentence in § 25.251(e):

The onset of buffet is defined as that 
degree of buffet which would be distin
guishable from air turbulence but in no 
case greater than ±0.05g measured at the 
pilot’s station.

Explanation. The proposal would add a 
quantitative definition as to what con
stitutes buffet onset.' Under the present 
rules this determination is based on sub
jective pilot opinion. Flight test experi
ence has shown that 0.05g corresponds 
closely with the pilot’s determination of 
buffet onset.

Ref. Proposal No. 179; § 25.251; Agenda 
Item G—54.

6-49. By adding a new § 25.255 to read 
as follows:
§ 25.255 Out-of-trim characteristics.

From an initial condition with the 
airplane trimmed at cruise speeds up to 
V mo/ M mo, the airplane must have satis
factory maneuvering stability and con- 
trollablity with the degree of out-of-trim 
in both the airplane nose up and nose 
down directions, which results from a 
three-second movement of the primary 
longitudinal trim system at its normal 
rate with no aerodynamic load, or the 
maximum mistrim that can be sustained
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by the autopilot while maintaining level 
flight in the high speed cruising condi
tion, whichever is greater. In this out-of- 
trim condition:

(a) The stick force per g curve must 
have a positive slope between lg  and 
+2.5g’s at speeds up to V f c / M fc  and 
there may not be reversal of the primary 
longitudinal oontrol force at speeds up 
to V b f / M d f  except that lesser accelera
tion values may be used at altitudes and 
speeds where buffet envelopes are estab
lished in accordance with § 25.251(e).

(b) Compliance with the provisions of 
paragraph (a) of this section must be 
demonstrated in flight over the normal 
acceleration range of—

(1) —lg  to -|-2.5g’s; or
(2) Og to 2.0g’s, and extrapolating by 

an acceptable method to — lg  and 
+2.5g’s.

(c) I f  the procedure set forth in para
graph (b) (2) o f this section is used to 
demonstrate compliance and marginal 
conditions exist during flight test with 
regard to reversal of primary longitu
dinal control force, flight tests must be 
accomplished from the normal accelera
tion at which a marginal condition is 
found to exist to the applicable limit 
specified in paragraph (a) of this 
section.

(d) It  must be possible from an over
speed condition at V b f / M d f  to produce 
at least 1.5g’s for recovery by applying 
not more than 125 pounds of longitu
dinal control force using either the pri
mary longitudinal control alone or the 
primary longitudinal control and the 
longitudinal trim system. I f  the longi
tudinal trim is used to assist in produc
ing the required load factor it must be 
shown at V d f / M d f  that the longitudinal 
trim can be actuated in the airplane nose 
up direction with the primary surface 
loaded to correspond to the least of tine 
following airplane nose up control 
forces:

(1) The maximum control forces ex
pected in service as specified in §§ 25.301 
and 25.397.

(2) The control force required to pro
duce 1.5g’s.

(3) The control force corresponding 
to buffeting or other phenomena of such 
intensity that it is a strong deterrent to 
further application of primary longitu
dinal control force.

(f )  Recovery from normal accelera
tions less than lg  must be accomplished 
without .exceeding V d f / M d f .

Explanation. Service experience indi
cates that out-of-trim conditions can 
occur in flight for various reasons, and 
that the control and maneuvering char
acteristics of the airplane may be critical 
in recovering from upsets. For flight test 
purposes, the proposal would simulate 
the out-of-trim conditions by requiring 
the longitudinal trim control to be dis
placed from the trimmed position by 
the amount resulting from movement of 
the trim system at its normal rate with 
no aerodynamic load, or the maximum 
mistrim that the autopilot can sustain in 
level flight in the high speed cruise con
dition, whichever is greater. The pro
posal would require the maneuvering

characteristics, including stick force per 
g, to be explored throughout a specified 
maneuver load factor speed envelope, 
The dive recovery characteristics would 
be investigated to determine that safe 
recovery can be made from the dem
onstrated flight dive Speed, V d f / M d f .

Reí. Proposal No. 1033-1; $ 25.144; 
Agenda Item G-45.

6-50. By adding a new § 25.703 follow
ing § 25.701 to read as follows:
§ 25.703 Takeoff warning system.

A takeoff warning system must be in
stalled and must meet the following re
quirements :

(a) The system must provide an aural 
and visual warning to the pilots during 
the takeoff run if the airplane is in a 
configuration, including any of the fol
lowing, that would not permit a safe 
takeoff:

(1) The wing flaps, or leading edge 
devices are not within the approved 
range of takeoff positions.

(2) W ing spoilers (except lateral con
trol spoilers meeting the requirements of 
§ 25.671), speed brakes, or longitudinal 
trim devices are in a position that would 
not permit a safe takeoff.

(b) When required by paragraph (a) of 
this section, the warning for the system 
must be automatically activated duriiig 
the initial portion of the takeoff roll and 
must continue until the configuration 
is changed to permit a safe takeoff, the 
takeoff roll- is terminated, or the warning 
is manually deactivated by the pilot.

(c ) The means used to activate the 
system must function properly through
out the ranges of takeoff weights, alti
tudes, and temperatures for which certi
fication is requested.

id) The system must be designed to 
provide reliable sensing of an unsafe po
sition of each critical aerodynamic sur
face.

Explanation. The proposal would re
quire a system to warn the pilots during 
the initial takeoff roll if the airplane is 
in a configuration that would prevent 
successful completion o f the takeoff. 
Wing flaps and associated leading edge 
devices pose a special problem because 
some airplanes have takeoff flap settings 
that vary with weight, altitude, tempera
ture, and runway length. A warning sys
tem that accounts for these variables 
would be extremely complex, and would 
still require the pilot to enter the proper 
input data. In the interest of reliability, 
the proposal would require the system to 
give a warning when the flaps or leading 
edge devices are not within the approved 
range of takeoff positions. The system 
should warn the pilots when they have 
not placed the flaps in an approved take
off position or have retracted the flaps 
inadvertently, or if the flaps fail to move 
from the retracted position in response 
to a control input. Since throttle position 
may be used as a means to sense the 
start of the takeoff run and the takeoff 
throttle setting may vary considerably 
with temperature, altitude, and the use 
of reduced thrust procedures, this pro
posal would require the takeoff sensing 
means to function properly over the

ranges of takeoff weights, altitudes, and 
temperatures for which certification is 
requested. Due to the possibility of fail
ures or malfunctions in aerodynamic 
surface control systems between the 
pilots’ controls and the surfaces, the pro
posal would require the takeoff warning 
system be designed to provide reliable 
sensing of an, unsafe position of each 
critical surface.

Ref. Proposal No. 220; § 25,659; Agenda 
Item E-24.

6-51, By revising § 25.729(e) (3) to 
read as follows:
§ 25.729 Retracting mechanism;

* * * * *

(e) * * *
(3) I f  there, is a manual shutoff to 

silence the aural warning device pre
scribed In paragraph <e) (2) of this sec
tion, the warning system must be de
signed so that, when the warning has 
silenced after one or more throttles are 
closed, subsequent retardation of any 
throttle to or beyond the position for a 
normal landing approach will activate 
the aural warning.

* . * * * *
Explanation. The present rule requires 

that a manual shutoff for the aural land
ing gear warning device be installed so 
that reopening the throttle will reset the 
device. However, when an engine has 
been shut down in flight, its throttle may 
not be reopened before landing. The pro
posal would require the aural warning to 
be activated when any throttle is subse
quently retarded to or beyond the posi
tion for a normal landing approach, thus 
requiring the warning intended by para
graph (e) (2) regardless of the position 
of any other throttle and the prior 
deactivation.

Ref. Proposal No. 89; §§ 23.729, 25.729; 
Agenda Item E-23.
§ 25.1043 [Amended]

6-52. By amending § 25.1043(b) in a 
manner substantively identical to that 
proposed for § 23.1043(b),

6-53. By revising § 25.1501 to read as 
follows:

§ 25.1501 General.
(a ) . Each operating limitation speci

fied in §§ 25.1503 through 25.1533 and 
other limitations and information neces
sary for safe operation must be estab
lished.

(b) The operating limitations and 
other information necessary for safe op
eration must be made available to the 
crewmembers as prescribed in §§ 25.1541 
through 25.15S7.

Explanation. Section 25.1501 is the in
troductory general section for Subpart G, 
Operation Limitations and Information, 
which covers three main subjects, i.e., 
the establishment of operating limita
tions, the information required on mark
ings and placards, and the information 
required to be furnished in an Airplane 
Flight Manual.

By referring to appropriate sections of 
Subpart G, the proposal for § 25.1501 
would make it clear that operating limi-
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tâtions must be established and would 
also clarify what information must be 
made available to the crewmembers in a 
particular form.

Also see the proposal § 25.1581.
Ref. Proposal Nos. 706, 877, 962; 

§§ 25.1501, 27.1501, 29.1501; Agenda
Items H-58, L-73, L-74.

6-54. By revising § 25.1521(e) to read 
as follows :
§25.1521 Powerplant limitations.

* * * * *

Airworthiness Review Notice No. 2 
[Notice 75-10] contains a proposal to 
add a new § 25.1581(d).

Ref. Proposal No. 827; § 25.1581(c); 
Agenda Item H-59.

6-56. By amending § 25.1583(b) in a 
manner substantively identical to that 
proposed for § 23.1583(b); and by revis
ing § 25.1583(c) and by adding a new 
§ 25.1583 (i) to read as follows:
§ 25.1583 Operating limitations.

* * * * *

(c) The buffet onset envelopes deter
mined under § 25.251 must be furnished. 
The buffet onset envelopes presented 
may reflect the center of gravity at 
which the airplane is normally loaded 
during cruise if corrections for the effect 
of different centers of gravity locations 
are furnished.

Explanation. The proposal for § 25.- 
1585(a)(7) would replace a specific list 
of items that could affect fuel jettison
ing with a general statement that covers 
any operating condition for which pre
cautions should be taken during jetti
soning.

The proposal for § 25.1585(c) would 
permit presenting in the Airplane Flight 
Manual the buffet boundary at the cen
ter of gravity most representative of op
erational loadings rather than the center 
of gravity at which the buffet boundary 
was determined during flight testing. I f  
this procedure is used, the proposal 
would require that information be pro
vided so that the pilot could apply a 
correction for the actual center of 
gravity.

Ref. Proposal Nos. 339, 340; §§ 25.1585 
(a )(7 ), 25.1585(c); Agenda Item H-61.

6-58. By adding a new § 25.1587 (c) (5) 
and (c) (6) to read as follows:
§ 25.1587 Performance information. 

* * * * *
(c) * * *
(5) The vertical distance determined 

in accordance with § 25.121(e).
(6) The data determined in accord

ance with the requirements of § 25.123 
must be presented in terms of net flight 
path as a function of time and distance 
with wind accountability.
- Explanation. The proposal for para
graph (c) (5) would require the vertical 
distance determined in  accordance with 
proposal § 25.121(e) be presented to the 
operator in the Airplane Flight Manual. 
Also see the proposal for § 25.121(e).

The proposal for paragraph (c) (6) is 
related to the proposal for § 25.123(a). 
Under present §§ 25.123(a) and 25.1587
(c ) , the airplane flight manual has not 
always contained the complete en route 
flight path performance data desired for 
operational use. The proposal for § 25.123 
(a) would require that the variation in 
weight due to consumption of fuel and 
oil be included in the computation of 
the en route flight paths. This proposal 
for paragraph (c) (6) would require the 
en route net flight paths to be presented 
in terms of time and distance with wind 
accountability, for use in flight planning 
for terrain clearance and range with one 
or two engines inoperative.

Ref. Proposal Nos. 1029, 835; §§ 25.121
(e ), 25.1587(c)(5); Agenda Items F-40, 
F-41.

PART 27— AIRWORTHINESS STANDARDS: 
NORMAL CATEGORY ROTORCRAFT

§ 27.25 [Amended]
6-59. By deleting § 27.25(b) (1) (iii). 
Explanation. See the proposal for 

§ 23.25.
Ref. Proposal Nos. 61, 152; §§ 23.29(a)

(3 ), 25.29(a)(3); Agenda Items A -l, 
E-30.

(e) Ambient temperature. Ambient 
temperature limitations (including limi
tations for winterization installations if 
applicable) must be established as the 
maximum ambient atmospheric Tem
perature at which compliance with the 
cooling provisions of §§ 25.1041 through 
25.1045 is shown.

Explanation. See the proposal for 
§ 23.1521(e).

Ref. Proposal No. 714; § 23.1583(m ); 
Agenda Item D-20.

6-55. By deleting § 25.1581(c) and 
marking it “ [Reserved]” ; and by revis
ing § 25.1581 (a) and (b) to read as fol
lows:

§ 25.1581 General.
(a) Furnishing information. An Air

plane Flight Manual must be furnished 
with each airplane, and it must contain 
the following :

(1) Information required by §§ 25.1583 
through 25.1587.

(2) Other information necessary for 
safe operation.

(b) Approved information. Each part 
of the manual listed in § § 25.1583 through 
25.1587, that is appropriate to the air
plane, must be furnished, verified and 
approved, and must be segregated, iden
tified and clearly distinguished from each 
unapproved part of that manual.

* * * * *
Explanation. Section 25.1581 presently 

requires that each part of the Airplane 
Flight Manual listed in §§ 25.1583 
through 25.1587 be furnished, verified, 
approved, etc., and that information not 
specified in these sections must also be 
furnished if it is required for safe opera
tion because of unusual design, operat
ing, or handling characteristics.

The FAA believes that the qualifying 
clause “because of unusual design, op
erating, or handling characteristics” in 
present § 25.1581(c) is too restrictive in 
limiting the additional information in 
the Flight Manual. Even though certain 
design, operating, or handling character
istics of a particular airplane type are 
similar to those characteristics in some 
other airplane types, information con
cerning those characteristics may be 
necessary for safety. The proposal for 
§ 25.1581(a) (2) would therefore require 
“other information necessary for safe 
operation,”  without the present qualify
ing clause.

The term in § 25.1581(a) “Unless 
otherwise prescribed” would be deleted 
as inappropriate for the type certifica
tion rules. Also see the proposal for 
5121.141(b).

(C) Weight and loading distribution. 
The weight and center of gravity limits 
required by §§ 25.25 and 25.27 must be 
furnished in the Airplane Flight Manual. 
All of the following information must be 
presented either in the Airplane Flight 
Manual or in a separate weight and bal
ance control and loading document which 
is incorporated by reference in the Air
plane Flight Manual:

(1) The condition of the airplane and 
the items included in the empty weight 
as defined in accordance with § 25.29.

(2) Loading instructions necessary to 
ensure loading of the airplane within the 
weight and center of gravity limits, and 
to maintain the loading within these 
limits in flight.

(3) I f  certification for more than one 
center of gravity range is requested, the 
appropriate limitations, with regard to 
weight and loading procedures, for each 
separate center of gravity range.

*  *  *  *  *

(i) Maneuvering flight load factors. 
The positive maneuvering limit load fac
tors for which the structure is proven, 
described in terms of accelerations, and 
a statement that these accelerations 
limit the angle of bank in turns and 
limit the sevèrity of pull-up maneuvers, 
must be furnished.

Explanation. A series of airplanes hav
ing the same external configuration and 
engines generally have the same basic 
weight and center of gravity limitations. 
However, the loading instructions neces
sary to load a particular airplane within 
these limitations will depend upon the 
equipment and other items included in 
the weight empty and the seating ar
rangement of that airplane. The proposal 
would permit the loading instructions to 
be placed in a separate document that 
is incorporated by reference in the Air
plane Flight Manual. This should enable 
Airplane Flight Manuals to be prepared 
in a more convenient and useable form.

The proposal would transfer present 
§ 25.1583(c) (3) to a new § 25.1583 (i) be
cause the maneuver load factor limita
tion is not appropriately placed under 
the subject of weight and loading dis
tribution.

Ref. Proposal Nos. 334, 336; § 25.1583
(c) ; Agenda Item H-59.

6-57. By revising § 25.1585 (a) (7) and
(c) to read as follows:

§ 25.1585 Operating procedures.
(a ) * * *
(7) Use of fuel jettisoning equipment, 

including any operating precautions rel
evant to the use of the system. 

* * * * *
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§ 27.29 [Amended]
6-60. By amending § 27.29 in a manner 

substantively identical to that proposed 
for § 23.29.

6-61. By deleting § 27.33(b) (3) and by 
adding a new § 27.33(e) to read as fol
lows :
§ 27.33 Main rotor speed and pitch 

limits.
* * * * *

(e) Main rotor low speed warning for 
helicopters. For each single engine heli
copter, and each multiengine helicopter 
that does not have an ^approved device 
that automatically increases power on 
the operating engines when one engine 
fails, there must be a main rotor low 
speed warning which meets the follow
ing requirements:

(1) The warning must be furnished to 
the pilot in all flight conditions, includ
ing power-on and power-off flight, when 
the speed of a main rotor approaches a  
value that can jeopardize safe flight.

(2) The warning may be furnished 
either through the inherent aerodynamic 
qualities of the helicopter or by a de
vice.

(3) The warning must be clear and 
distinct under all conditions, and must 
be clearly distinguishable from all other 
warnings. A visual device that requires 
the attention of the crew within the cock
pit is not acceptable by itself.

(4) I f  a warning device is used, the de
vice must automatically deactivate and 
reset when the low speed condition is 
corrected. I f  the device has an audible 
warning, it must also be equipped with a 
means for the pilot to manually silence 
the audible warning before the low speed 
condition is corrected.

Explanation. Operating experience has 
indicated a need for a warning to the 
pilot when the main rotor of a helicop
ter is approaching an unsafe low rota
tional speed. The proposal would re
quire the warning to be furnished either 
by the inherent aerodynamic ̂ qualities 
of the helicopter or by a warning device 
that is clearly distinguishable and would 
not require the attention of the crew 
within the cockpit. The warning would 
be activated until the low rotor speed 
condition is corrected or the audible 
device is shut off manually, and would 
reset itself automatically. Main rotor 
low speed warning would not be required 
on multiengine helicopters that have an 
approved automatic means to increase 
power on the operating engines when 
one engine fails, since this means would 
serve to maintain a safe main rotor 
speed.

Ref. Proposal Nos. 832A, 887; §§ 27.33, 
29.33; Agenda Item 1-62.

6-62. By revising § 27.45 including its 
heading to read as follows:
§ 27.45 General.

(a) Unless otherwise prescribed, the 
performance requirements of this sub
part must be met for still air and a stand
ard atmosphere.

(b) The performance must correspond 
to the engine power available under the

particular ambient atmospheric condi
tions, the particular flight condition, 
and the relative humidity specified in 
paragraphs (d) o r.(e ) of this section, 
as appropriate.

(c) The available power must corre
spond to engine power, not exceeding 
‘the approved power, less—

(1) Installation losses; and
(2) The power absorbed by the acces

sories and services appropriate to the 
particular ambient atmospheric condi
tions and the particular flight condition.

(d) For reciprocating engine powered 
rotorcraft, the performance, as affected 
by engine power, must be based on a 
relative humidity of 80 percent in a 
standard atmosphere.

(e) For turbine engine powered rotor- 
craft the performance, as affected by 
engine power, must be based on a rela
tive humidity of—

(1) 80 percent, at and below stand
ard temperature; and

(2) 34 percent, at and above stand
ard temperature plus 50 degrees F. Be
tween these two temperatures, the rel
ative humidity must vary linearly.
' Explanation. See the proposal for 
§ 23.45.

Ref. Proposal No. 588; § 23.45; Agenda 
Item B-3.

6-63. By changing the heading of 
§ 27.65 and by revising § 27.65 (b) to 
read as follows :
§ 27.65 Climb : all engines operating.

* * * * *
(b) Each helicopter must meet the 

following requirements :
(1) Vy must be determined—
(1) For standard sea level conditions;
(ii) At maximum weight; and
(iii) With maximum continuous pow

er on each engine.
(2) I f  at any altitude within the range 

for which certification is requested, V ne 
is less than Vr, the steady rate of climb 
must be determined—

(i) At the most favorable climb speed 
at or below Vne;

(ii) For the weights, temperatures, and 
altitudes for which certification is re
quested; and

(iii) With maximum continuous power 
on each engine.

Explanation. See proposal for § 29.65.
Ref. Proposal Nos. 878, 963; §§ 27.1505 

(a )(1 ), 29.1505(a)(1); Agenda Item L - 
70. J

6-64. By revising § 27.67(c) to read 
as follows :
§ 27.67 Climb: one engine inoperative. 

* * * * *
(c) Maximum continuous power on 

the other engines, and (for helicopters 
for which certification for the use of 30- 
minute power is requested), at 30-minute 
power.

Explanation. This proposal would in
clude provisions in § 27.67(c) for estab
lishing one-engine-inoperative perform
ance for multiengine rotorcraft with 
the operating engines at the 30-minute 
power rating in addition to the perform
ance with the operating engines at 
maximum continuous power. The pro

posal would make Part 27 similar to pres
ent Part 29 in this respect.

This proposal is related to proposals 
for §§ 27.923 and 27.927 (concerning ro
tor drive system tests) contained in Air
worthiness Review Notice No. 3 (Notice 
75-19).

Ref. Proposal No. 346; § 27.67(c); 
Agenda Item J-65 for Committee II; 
Agenda Item M-65 for Committee IV.

6-65. By revising § 27.75(a) (2) (ii) to 
read as follows:
§ 27.75 Landing.

(a) * * *
( 2 ) * * *
(ii) For multiengine rotorcraft, one 

engine inoperative and with each operat
ing engine within approved operating 
limitations; and

* * * * *
Explanation. The proposal is intended 

to clarify the current rule and to ensure 
consistency with § 29.75(a) (4) (ii).

Ref. Proposal No. 347; § 27.75; Agenda 
Item J-66.

6-66. By revising § 27.143(b) and add
ing a new § 27.143(e) to read as follows:
§ 27.143 Controllability and maneuver

ability.
* * * * *

(b) The margin of cyclic control must 
allow satisfactory roll and pitch control 
at VNEjwith—

(1) Critical weight;
(2) Critical center of gravity;
(3) Critical rotor r.pjn.; and
(4) Power off (except for helicopters 

demonstrating compliance with para
graph (e) of this section) and power on.

* * * * *
(e) For helicopters for which a Vne 

(power-off) is established under 
§ 27.1505(c), compliance must be demon
strated with the following requirements 
with critical weight, critical center of 
gravity, and critical rotor r.p.m.:

(1) The helicopter must be safely 
slowed to V n e  (power-off), without ex
ceptional pilot skill, after the last op
erating engine is made inoperative at 
power-on V n e .

(2) At a speed of 1.1 times Vne 
(power-off), the margin .of cyclic con
trol must allow satisfactory roll and 
pitch control with power-off.

Explanation. See the proposal for 
§ 27.1505.

Ref. Proposal Nos. 349, 383, 836, 892;
§§ 27.143, 29.143; Agenda Item K-68.
6-67. By revising § 27.175(c) to read 

as follows:
§ 27.175 Demonstration of static longi

tudinal stability.
* * * * *

(c) Autorotation. Static longitudinal 
stability must be shown in autorotation 
at airspeeds from 0.5 times the speed for 
minimum rate of descent to V n e , or to
1.1 V ne  (power-off) if V ne  (power-off) is 
established under §27.1505(0, and 
with—

(1) Critical weight;
(2) Critical center of gravity;
(3) Power off;
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(4) The landing gear (i) retracted 
and (ii) extended; and

(5) The rotorcraft trimmed at ap
propriate speeds found necessary by the 
Administrator to demonstrate stability 
throughout the prescribed speed range.

* ♦ * * *
Explanation. Current § 27.175(c) re

quires demonstration of static longi
tudinal stability in autorotation through
out the speed range for which certifica
tion is requested. The FAA believes that 
demonstration, of static longitudinal 
stability at very low speeds in autorota
tion might not be very meaningful. The 
proposal would require that the lower 
speed limit for that demonstration be
0.5 times the speed for minimum rate 
of descent. In addition, the maximum 
speed for demonstration would be 
limited by V n e  or by 1.1 V ne  (power-off), 
if established, pursuant to the proposal 
for § 27.1505(c).

Ref. Proposal Nos. 174, 385; §§ 27.175, 
29.175; Agenda Item K-69.
§ 27.1043 [Amended]

6-68. By amending § 27.1043(b) in a 
manner substantively identical to that 
proposed for § 23.1043(b).

6-69. By revising §27.1501 to read as 
follows:
§ 27.1501 General.

(a) Each operating limitation specified 
in §§ 27.1503 through 27.1525 and other 
limitations and information necessary 
for safe operation must be established.

(b) The operating limitations and 
other information necessary for safe op- 
oration must be made available to the 
crewmembers as prescribed in §§ 27.1541 
through 27.1589.

Explanation. See the proposal for 
§ 25.1501.

Ref. Proposal Nos. 706,877, 962; §§ 25.- 
1501, 27.1501, 29.1501; Agenda Items H - 
58.L-73, L-74.

6-70. By revising § 27.1505(a) and add
ing a new § 27.1505(c) to read as follows:
§ 27.1505 Never-exceed speed. »

(a) The never-exceed speed, V n e , must 
be established so that it is—

(1) Not less than 40 knots (C AS ); and
(2) Not more than the lesser of—
(i) 0.9 times the maximum forward 

speeds established under § 27.309; or
(ii) 0.9 times the maximum speed 

shown under §§ 27.251 and 27.629.
* * * * *

(c ) For helicopters, a  stab ilized  p o w e r -  
off V ne  denoted  as  V ne  (p o w e r -o f f )  m a y  
be established  a t  a  speed  less th a n  V n e  
established p u rsu an t  to  p a r a g r a p h  (a ) ,  
of this section ; i f  th e  fo llo w in g  con d i
tions a re  m et:

(1) V ne  (p o w e r -o f f  )  is n o t less th a n  a 
speed m id w ay  be tw een  th e  p o w e r -o n  V ne  

and the speed  fo r  m a x im u m  ra n g e  in au
torotation a t  m a x im u m  w e igh t.

(2) V ne  (power-off) Is—
(i) A constant airspeed;
(ii) A constant amount less than 

Power-on V n e ; or

(iii) A constant airspeed for a  portion 
of the altitude range for which certifica
tion is requested, and a constant amount 
less than power-on V ne for the re
mainder of the altitude range.

Explanation. Present § 27.1505 requires 
that a never exceed speed, V ne, be es
tablished for each rotorcraft, and per
mits V ne to vary with altitude, rotor 
r.p.m., temperature, and weight; how
ever, it does not provide for differentia
tion between power-on and power-off 
(autorotation) conditions.

The use of turbine engines and other 
design improvements has resulted in 
higher cruise and V ne speeds for helicop
ters, and has also increased the differ
ence between the maximum and mini
mum operating weights. For these heli
copters an excessively steep dive would be 
required to demonstrate flight charac
teristics to a speed with the power-off 
that is as high as the V ne with the 
power-ron.

The proposal for § 27.1505(c) would 
therefore permit the applicant to estab
lish a maximum airspeed for stabilized 
autorotation, designated by the term 
“V ne (power-off’', and this speed can be 
less than V ne with power-on if certain 
conditions are met. The tern* “Vne"  
would apply to the power-on conditions 
for helicopters for which a V ne (power- 
off) is established, and would apply to 
both the power-on and power-off condi
tions for helicopters for which a separate 
V ne (power-off) is not established.

The V ne (power-off) should be high 
enough to provide the pilot with an ade
quate range of speeds and glide angles 
during autorotation.

The proposal for § 27.1505(c) would, 
therefore, require that V ne (power-off) 
be not less than a speed midway between 
the power-on V ne and the speed for max
imum range in autorotation at maximum 
weight.

To ensure ability to make a safe transi
tion from power-on V ne to V ne (power- 
off) after failure of the last operating 
engine, the proposal for § 27.143(e) 
would require demonstration of the 
transition maneuver. To provide ade
quate control at V ne (power-off), pro
posed § 27.143(e) would also require a 
margin of cyclic control at a speed of
1.1 times V ne (power-off).

To avoid unintended increase in speed 
while the pilot’s attention is required on 
other tasks, the proposal for § 27.175(c) 
would require longitudinal stability to 
be shown in autorotation at speeds up to
1.1 times V ne (power-off).

See the proposal for § 29.65 for expla
nation of the proposed revision to 
§ 27.1505(a) (1), which would require V ne 
to be not less than 40 knots.

The proposal for § 27.1585 would re
quire that the procedures for reducing 
speed from the power-on V ne to V ne 
(power-off) be included in the Rotorcraft 
Flight Manual.

Ref. Proposal Nos. 371, 409, 878, 879, 
963, 964; §§ 27.1505, 29.1505; Agenda 
Items L-70, L-71.

6-71. By adding a new § 27.1521(f) to 
read as follows:

§ 27.1521 Powerplant limitations.
♦  * * * *

( f )  Ambient Temperature. Ambient 
temperature limitations (including lim
itations for winterization installations, if 
applicable) must be established as the 
maximum ambient atmospheric temper
ature at which compliance with the 
cooling provisions of §§ 27.1041 through 
27.1045 is shown.

Explanation. See the proposal for 
§ 23.1521(e).

Ref. Proposal No. 714; § 23.1583(m); 
Agenda Item B-20.
§ 27.1527 [New ]

6-72. By adding a new § 27.1527 that 
is substantively identical to proposed new 
§ 29.1527.

6-73. By deleting § 27.1581(c) and 
marking it “ [Reserved]” ; and by revis
ing § 27.1581 (a) and (b) to read as 
follows:

§ 27.1581 General.

(a) Furnishing information. A  Rotor
craft Flight Manual must be furnished 
with each rotorcraft, and it must contain 
the following:

(1) Information required by §§ 27.1583 
through 27.1589.

(2) Other information necessary for 
safe operation.

(b) Approved information. Each part 
of the manual listed in §§ 27.1583 
through 27.1589, that is appropriate to 
the rotorcraft, must be furnished, veri
fied and approved, and must be segre
gated, identified and clearly distin
guished from each unapproved part of 
that manual.

* * * * ♦
Explanation. See the proposal for 

§ 25.1581.
Also see the proposal for § 21.5 with re

spect to making Rotorcraft Flight Man
uals available for helicopters.

Ref. Proposal No. 882; § 27.1581;
Agenda Item L-74.

§27.1583 [Amended]

6-74. By amending § 27.1583(b) in a 
manner substantively identical to that 
proposed for § 23.1583(b), and by amend
ing § 27.1583(g) in a manner substan
tively identical to that proposed for 
§ 29.1583(h).

6-75. By adding a new § 27.1585(c) to 
read as follows:

§ 27.1585 Operating procedures'.
' * * * * *

(c) For helicopters for which a V ne  
(power-off) is established under § 27.- 
1505(c), information must be furnished 
to explain the V n e  (power-off) and the 
procedures for reducing airspeed to not 
more than the V ne  (power-off) following 
failure of all engines.

Explanation. See the proposal for 
§ 27.1505.

Ref. Proposal Nos. 885, 972; §§ 27.1585, 
29.1585; Agenda Item L-71.
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PART 29— AIRWORTHINESS STANDARDS: 
TRANSPORT CATEGORY ROTORCRAFT

§ 29.29 [Amended]
6-76. By amending § 29.29 in a manner 

substantively identical to that proposed 
for § 23.29.
§ 29.33 [Amended]

6-77. By deleting § 29.33(b) (3) and by 
adding a new § 29.33(e) that would be 
substantively identical to the proposed 
new § 27.33(e).

6-78. By amending § 29.45 as follows:
(1) By deleting paragraphs (a) (3) 

and (to) (3).
(2) By deleting the semicolon and the 

word “and” at the end of paragraph (b) 
(2) and by adding a period in place 
thereof.

(3) By adding the word “and” at the 
end of paragraph (b) (1).

(4) By adding new paragraphs (c),
(d ) , and (e) to read as follows :
§ 29.45 General.

* * * * ♦
(c) The available power must cor

respond to engine power, not exceeding 
the approved power, less—

(1) Installation losses; and
(2) The power absorbed by the acces

sories and services appropriate to the 
particular ambient atmospheric condi
tions and the particular flight condition.

(d) For reciprocating engine powered 
rotorcraft, the performance, as affected 
by engine power, must be based on a rel
ative humidity of 80 percent in a stand
ard atmosphere.

(e) For turbine engine powered rotor
craft, the performance, as affected by 
engine power, must be based on a rela
tive humidity of—

(1) 80 percent, at and below standard 
temperature; and

(2) 34 percent, at and above standard 
temperature plus 50 degrees F.
Between these two temperatures, the 
relative humidity must vary linearly.

Explanation. See the proposal for 
§ 23.45.

Ref. Proposal No. 588; § 23.45; Agenda 
Item B-3.

6-79. By changing the heading of 
§ 29.65, by revising § 29.65(a) and by 
adding a new § 29.65(c) to read as 
follows:

§ 29.65 Climb : all engines operating.
(a) The steady rate of climb must be 

determined for each category B rotor
craft—

(1) With maximum continuous power 
on each engine;

(2) With the landing gear retracted;
(3) For the weights, altitudes, and 

temperatures for which certification is 
requested; and

(4) At Vy for standard sea level con
ditions at maximum weight and at the 
speeds selected by the applicant for other 
conditions.

* * * * *
(c )  F o r  helicopters, i f  V ne  a t  a n y  a l 

titude  w ith in  th e  ra n g e  fo r  w h ich  cert i
fica tio n  is requested  is less th a n  V y  a t  
sea  leve l s t a n d a rd  conditions, w ith  m a x i

mum weight, and maximum continuous 
power, the steady rate of climb must be 
determined—

(1) At the most favorable climb speed 
at or below Vne;

(2) For weights, altitudes, and tem
peratures for which /certification is 
requested;

(3) With maximum continuous power 
on each engine; and

(4) With the landing gear retracted.
Explanation. This is Tone of a series of

proposals that would provide relief from 
current § 29.1505 which requires that the 
never exceed speed, V ne, be established 
so that it is not less than the best rate of 
climb speed, V y . This series includes pro
posals for §§ 29.65, 29.1505, 29.1527,
29.1583, 27.65, 27.1505, 27.1527, and
27.1583. Since V ne usually decreases with 
altitude, the current rule may unneces
sarily limit the permissible operating al
titude of high performance helicopters. 
The proposals for §§ 29.65 and 27.65 
would permit determining climb per
formance at the most favorable climb 
speed at or below the V ne speed, at any 
altitude where the V ne is less than the 
V y  speed established for standard sea 
level conditions. The FAA believes that 
constraints must be placed on the V ne 
speed and operating altitudes to ensure 
that the helicopter will be operated well 
above the translational lift speed, in a 
speed range where the airspeed system 
is accurate, and within a safe range of 
altitudes. Those constraints are pre
scribed in the proposals for the follow
ing sections:

Proposed §§ 29.1505(a) and 27.1505(a) 
would require that Vne be not less than 
40 knots.

Proposed §§ 29.1527 and 27.1527 would 
require that a maximum altitude (op
erating limitation) be established as lim
ited by flight, structural, powerplant, 
functional, or equipment characteristics. 
This is the same requirement in 
§§ 23.1527(b) and 25.1527.

Proposed §§ 29.1583 and 27.1583 would 
require that the maximum operating al
titude established under §§ 29.1527 and 
27.1527 be furnished as an operating 
limitation in the Rotorcraft Flight 
Manual.

Present §§ 29.1587 and 27.1587 would 
require that the steady rates of climb and 
the recommended climb speeds, at alti
tudes where the V ne speed is equal to or 
less than the V y  speed determined under 
§§ 29.65 and 27.65, be furnished in the 
Rotorcraft Flight Manual.

Ref. Proposal Nos. 376, 878, 963; 
§§ 29.65(a), 27.1505(a)(1), 29.1505(a)
(1 ); Agenda Items J-64, L-70.
§ 29.143 [Amended]

6-80. By amending § 29.143 in a man
ner substantively identical to that pro
posed for § 27.143.
§ 29.175 [Amended]

6-81. By amending § 29.175(c) in a 
manner substantively identical to that 
proposed for § 27.175(c).

§ 29.1043 [Amended]
6-82. By amending § 29.1043(b) in a 

manner substantively identical to that 
proposed for § 23.1043(b).

6-83. By revising § 29.1501 to read as 
follows:
§ 29.1501 General.

(a) Each operating limitation specified 
in §§ 29.1503 through 29.1525 and other 
limitations and information necessary 
for safe operation must be established.

(b) The operating limitations and 
other information necessary for safe op
eration must be made available to the 
crewmembers as prescribed in §§ 29.1541 
through 29.1589.

Explanation. See the proposal for 
§ 25.1501.

Ref. Proposal Nos. 706, 877, 962; 
§§ 25.1501,27.1501,29.1501; Agenda Items 
H-58, L-73, L-74.
§ 29.1505 [Amended]

6-84. By amending § 29.1505 in a man
ner substantively identical to that pro
posed for § 27.1505.

6-85. By revising § 29.1521(e) to read 
as follows:
§ 29.1521 Powerplant limitations.

* * * * *
(e) Ambient temperature. Ambient 

temperature limitations (including lim
itations for winterization installations if 
applicable) must be established as the 
maximum ambient atmospheric tem
perature at which compliance with the 
cooling provisions of §§29.1041 through 
29.1049 is shown.

* * * * *
Explanation. See the proposal for 

§ 23.1521(e).
Ref. Proposal No. 714; § 23.1583 (m); 

Agenda Item D-20.
6-86. By adding a new § 29.1527 to read 

as follows:
§ 29.1527 Maximum operating altitude.

The maximum altitude to which opera
tions is allowed, as limited by flight, 
structural, powerplant, functional, or 
equipment characteristics, must be es
tablished.

Explanation. See proposal for § 29.65.
Ref. Proposal Nos. 878, 963; §§ 27.1505 

(a )(1 ), 29.1505(a)(1); Agenda Item 
L-70.

6-87. By deleting §29.1581(0 and 
marking it “ [Reserved]” , and by re
vising § 29.1581(a) and (b) to read as 
follows :

§ 29.1581 General.
(a) Furnishing information. A Rotor

craft Flight Manual must be furnished 
with each rotorcraft, and it must contain 
the following:

(1) Information required by §§ 29.1583 
through 29.1589.

(2) Other information necessary for 
safe operation.

(b) Approved information. Each part 
of the manual listed in §§ 29.1583 through 
29.1589 that is appropriate to the rotor
craft, must be furnished, verified and 
approved, and must be segregated, identi
fied and clearly distinguished from each 
unapproved part of that manual.
-  * * * , * *

Explanation. See the proposal for 
§ 25.1581.
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Ref. Proposal No. 827; § 25.1581(c); 
Agenda Item H-59.

6-88. By amending § 29.1583(b) in a 
manner substantively identical to that 
proposed for § 23.1583 (b ) ; and by add
ing a new § 29.1583(h) to read as follows:
§ 29.1583 Operating limitations.

* * * * *
(h) Altitude. The altitude established 

under § 29.1527 and an explanation of the 
limiting factors must be furnished.

Explanation. For an explanation of 
§ 29.1583(h), see the proposal for § 29.65.

Ref. Proposal Nos. 878, 963; §§ 27.1505 
(a )(1 ), 29.1505(a) (1 ); Agenda Item L - 
70.

§ 29.1585 [Amended]
6-89. By amending § 29.1585 in a man

ner substantively identical to that pro
posed for § 27.1585.

PART 91— GENERAL OPERATING AND  
FLIGH T RULES

6-90. By revising § 91.31(b) and add
ing a new § 91.31(e) to read as follows:

§ 91.31 Civil aircraft operating limita
tions and marking requirements.
* . * * * *

(b) No person may operate a U.S. reg
istered civil aircraft—

(1) For which an Airplane or Rotor- 
craft Flight Manual is required by § 21.5 
unless there is available in the aircraft a 
current approved Airplane or Rotorcraft 
Flight Manual or the manual provided 
for in § 121.141(b); and

(2) For which an Airplane or Rotor- 
craft Flight Manual is not required by 
§ 21.5, unless there is available in the air
craft a current approved Airplane or 
Rotorcraft Flight Manual, approved 
manual material, markings, f and plac
ards, or any combination thereof.

* __ * * * *
(e) The Airplane or Rotorcraft Flight 

Manual, or manual material, markings 
and placards required by paragraph (b) 
of this section must contain each operat
ing limitation prescribed for that aircraft 
by the Administrator, including the 
following:

(1) Powerplant (e.g., r.p.m., manifold 
pressure, gas temperature, etc.).

(2) Airspeeds (e g., normal operating 
speed, flaps extended speed, etc.).

(3) Aircraft weight, center of gravity, 
and weight distribution, including the 
composition of the useful load in those 
combinations and ranges intended to in
sure that the weight and center o f grav
ity position will remain within approved 
hmits (e.g., combinations and ranges of 
crew, oil, fuel, and baggage).

(4) Minimum flight crew.
(5) Kinds of operation.
(6) Maximum operating altitude.
(7) Maneuvering flight load factors.
(8) Rotor speed (for rotorcraft).
(9) Limiting height-speed envelope 

(for rotorcraft).

Explanation. The proposal for § 91.31 
(b) (1) is related to the proposal for 
§ 21.5. See the proposal for § 21.5.

Th§ proposals for § 91.31(b) (2) and
(e) are substantively the same as present 
§ 91.31(b), except that the word “ap
proved” is inserted between “current”  
and “Airplane or Rotorcraft Flight Man
ual” to make it clear that these are FAA 
approved manuals, not other operating 
handbooks provided by manufacturers.

Ref. Proposal Nos. 582, 1008; §§ 21.183, 
91.31 ; Agenda Items D-20, D-22.

6-91. By revising the heading and by 
adding a new paragraph (d) to § 91.37 
to read as follows :
§ 91.37 Transport category civil airplane 

runway and weight limitations.
* * * * *

(d) No person may operate a turbine 
engine powered transport category land- 
plane or amphibian on any runway other 
than a smooth, hard-surfaced runway 
unless—

(1) Limitations and performance in
formation for such operations, including 
the particular type of surface, are set 
forth in the Airplàne Flight Manual; and

(2) The operation is conducted in ac
cordance with the. approved limitations 
and performance information in the Air
plane Flight Manual.

Explanation. The FAA is aware of a 
growing need for the use of transport 
category airplanes on unpaved runway 
surfaces. Airworthiness Review Notice 
Number 2 [Notice 75-101, contains pro
posals for §§ 25.105, 25.125, and 25.1533, 
and a proposed new § 25.241, which 
would establish certification standards 
for transport category airplanes in
tended to be used in operations on un
paved runways. Experience indicates 
that airplane acceleration and braking 
performance on unpaved runway sur
faces, is affected by characteristics such 
as load bearing capability. Surfaces that 
are composed, in part, of loose stones or 
gravel pose a problem because such 
loose objects may cause structural dam
age by being deflected into the airplane 
structure. Similarly, turbine engine in
gestion of loose, flying objects may also 
occur. Such ingestion can cause engine 
failure during the critical takeoff phase 
of flight.

For airplanes certificated under the 
new proposed standards for Part 25, ap
propriate operating limitations and in
formation'would be included in the Air
plane Flight Manual. The FAA believes 
that a requirement is also necessary for 
turbine engine powered transport cate
gory airplanes that will not be required 
to comply with the new Part 25 amend
ment. Due to special considerations ap
plicable to this kind o f airplane, un
paved runways such as sod or gravel 
surfaces may have a critical effect on its 
operation.

This proposal would allow operation 
on a smooth, hard-surfaced runway, but 
for any other runway surface, the Air
plane Flight Manual must contain limi
tations and performance information ap

propriate to the particular type of sur
face. The proposal would also emphasize 
that this operation must be conducted 
in accordance with such limitations and 
performance information.

Ref. Proposal No. 1013; § 91.37; Agenda 
Item E-28.

PART 121— -CERTIFICATION  AND OPERA
TION S: DOMESTIC, FLAG, AND SUPPLE
M ENTAL AIR CARRIERS AN D  COMMER- 

. CIAL OPERATORS O F LARGE AIRCRAFT
6-92. By revising § 121.141(b) to read 

as follows:
§ 121.141 Airplane or rotorcraft flight 

manual.
* * * * *

(b) In each transport category air
craft, the certificate holder shall carry 
either the manual required by § 121.133 
if it contains the information required 
for the applicable flight manual and this 
information is clearly identified as flight 
manual requirements, or an approved 
airplane or rotorcraft flight manual. I f  
the certificate holder elects to carry the 
manual required by § 121.133, he may re
vise the operating procedures sections 
and modify the presentation of perform
ance data from the applicable flight 
manual if the revised operating proce
dures and modified performance data 
presentation are—

(1) Approved by the Administrator; 
and

(2) Clearly identified as airplane or 
rotorcraft flight manual requirements.

Explanation. Users of Aircraft Flight 
Manuals have indicated that the con
tents of the manuals are sometimes not 
presented in the most usable form for 
flight crews. This proposal would au
thorize the inclusion of approved revi
sions of the operating procedures and 
approved modifications o f the perform
ance data format in an operators manual 
required by § 121.133. This manual could 
be utilized by the flight crew instead of 
the flight manual. This proposal does not 
authorize any substantive change to the 
performance data but does authorize the 
modification of the presentation to be 
more usable by flight crews.

Ref. Proposal No. 1112; § 121.141(b); 
Agenda Item H-59.

Append ix  I  Co m m itte e  II ( P l ig h t ) 
Proposals D eferred

GROUP 1

Based upon the discussions at the Air
worthiness Review Conference, the PAA has 
determined that the proposals listed below 
appear to have sufficient merit to warrant 
further consideration but for various reasons 
should be deferred for consideration at the 
next Airworthiness Review or Operations Re
view as appropriate. Included in the reasons 
for deferral are the following:

1. The proposal is so complex or extensiye 
that more time is required than is available 
within the 1974-75 Airworthiness Review to 
give it fuU consideration.

2. More data is needed, to supplement or 
support the proposal, before a decision can 
be reached.

8. The proposal would be more appro
priately considered during an operations 
review.
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The deferral o f these proposals does not 
foreclose the FAA from taking earlier sepa
rate rulemaking action on the deferred pro
posals if  a need for such action should arise.

14 C F R  
(F A R )

Pro
posal
No.

Agenda
Item Proponent

23.65......... . 68 B-7 General Aviation Manu
facturers Association.

23.67_______ 69 B-8 Do.
23.77......... . 70 B-10 Do.
23.177......... 77 C-14 Do.
23.221......... 59 C-18 M. C. Godbout.
Part 25____ 150 E-25 Department of Transporta

tion—Australia.
25.105..____ 155 F-36 Air Line Pilots Associa

tion.
25.107......... 1113 F-38 A erospace  In du strie s  

Association.
25.107........ 156 F-39 Do.
25.109........ . 157 F-35 Department of Transporta

tion—Australia.
25.123......... 162 F-41 A erospace  in d u str ie s  

Association.
25.125 ... 163 F-43 Department of Transporta

tion—Australia.
25.125______ 164 F-43 Do.
25.125 ____ 166 F-43 A erospace  Industries  

Association.
25.147....... 168 -G-46 Do.
25.149______ 170 G-47 Air Line Pilots Associa

tion.
25.173......... 172 CMS Aerospace  In du strie s  

Association.
25.175______ 173 G-49 Do.
25.261........ . 183 G-57 Air Line Pilots Associa

tion.
25.1583 . . . 335 H-60 Air Transport Association.
29.79........... 382 3-67 A erospace  In du strie s  

Association.
121.189....... 516 F-37 Air Line Pilots Associa

tion.
121.579...... 538 E-29 Do.

GROUP 2

The following proposals are being deferred 
to  be dealt with in a later notice as a part 
o f this Airworthiness Review Program:

14 CFR Pro- Agenda
(FAR) posai Item Proponent

No.

25.21(g)___  151 E-27 Air Line Pilots Associa
tion.

25.101(c)___ 154 F-J2 Aerospace Industries Asso
ciation.

25.253........  1043 G-55 Federal Aviation Admln-
• istration.

25.15S3____  338 H-60 Aerospace Industries Asso
ciation.

27.79___ ... 3 «  3-67 Do.
29.75________ 890 J-66 Federal Aviation Admin

istration.
29.1587...... 973 J-63 Do. .

Appendix IX Committee H  (Flight ) 
Proposals W ithdrawn bt  Proponent

The proposals listed below were withdrawn 
by their proponents after the publication o f 
the committee workbooks. The proponents or 
other interested persons may submit similar 
proposals in the future. The withdrawal of 
FAA proposals does not commit the FAA to 
any future course o f action.

14 CFR 
(FAR)

Pro
posal
No.

Agenda
Item Proponent

23.49......... 590 B-5 Federal Aviation Adminis
tration.

23.65......... 592 B-7 Do.
23.67......... 596 B-5 Do.
23.67.......- 596 B-8 Do.
23.207........ 612 C-17 Do.
25.109..___ 1027 F-24 Do.
25.125........ 165 F-36 Air Line Pilots Associa

tion.
25.147........ 1034 G-46 Federal Aviation Adminis

tration.
25.161.......- 1036 G-48 Do.
25.183........ 1038 G-52 Do.
25.258........ 1044 G-55 Do.
25.255.__... 1045 G-SS Do.
25.1307....... 788 E-24 Do.
25.1528....... 820 E-26 Do.

14 CFR 
(FAR)

Pro
posal
No.

Agenda
Item Proponent

25.1581...... 1109 H-99 Federal Aviation Adminis
tration.

25.1583____ 829 H-60 Do.
25.1584..... . 823 H-61 Do.
25.1585...... 1110 H-59 Do.
25.1585...... 1110 H-61 Do. *
25.1585...... 833 H-61 Do.
25.1585...... 834 H-61 Do.
27.1509...... 372 L-72 Aerospace Industries As

sociation.
29.51......... 888 3-63 Federal Aviation Admin

istration.
29.67......... 378 3-65 Aerospace Industries As

sociation.
29.1509____ 410 L-72 Do.
91.31-....... 1111 H-59 Federal Aviation Adminis

tration.
121.193...... 517 F-41 Aerospace Industries As

sociation.
121.193...... 518 F-42 Do.
121.195-.— 519 F-36 Air Line Pilots Associa-

tion.

Appendix I I I  Committee I I  (Flight ) 
Proposals Removed From Consideration

Based on the FAA’s review of the discus
sions at the Airworthiness Review Confer
ence and o f the information submitted by 
interested persons, the following proposals 
considered by Committee I I  at the Airworthi
ness Review Conference are removed from 
consideration during the First Biennial Air
worthiness Review for the reasons listed 
below:

14 C F R  
(F A R )

Pro
posal
No.

Agenda
Item Proponent

23.29........ 60 A - l General Aviation Manu
facturers Association.

23.49 . . . . 64 B-4 The Dee Howard Co.
23.49______ 65

%
B-4 General Aviation Manu

facturers Association.
23.49........ 66 B-4 Do.
23.145____ 73 C - ll Do.
23.45_____ 74 C - ll Do.
23.171—__ 76 C-13 Do.
23.181 — 78 C-15 Do.
23.207...... 79 C-17 Do.
23.729____ 91 A-2 Do.
23.1513___ 127 C-12 Do.
25.101...... 153 F-31 Air Line Pilots Association.
25.123...... ..  162A F-41 Aerospace Industries As

sociation.
25.149____ 169 G-47 R ijksluchtvaartd ienst,

Netherlands.
25.203.____ 178 G-53 Aerospace Industries As

sociation.
25.251____ 180 G-54 Do.
25.1581 330 H-59 I)o.
29.75_____ 381 J-66 Do.
29.143____ 384 K-68 Do.

Proposal No. 60. The proposal would have 
amended § 23.29 to include means other than 
weighing each airplane to determine thè 
empty weight. Apparently the proponent, as 
indicated in the justification submitted, feels 
this change is necessary for other than type 
certification procedures. Since Part 23 estab
lishes “ standards for the issue of type cer
tificates, and changes to those certificates,”  
the FAA believes this amendment proposed 
for § 23.29 is not justified and is inappropriate 
for Part 23.

Proposal No. 64. The proposal would have 
amended f  23.49 and added a new S 23.50 to 
establish a separate regulation on stalling 
speed for airplanes with reversible pitch pro
pellers. The FAA has determined that the 
proposal Is not sufficiently definitive because 
it would not lim it the amount of positive 
thrust used during the determination o f 
stalling speed.

Proposal No. 65. The proposal would amend 
the definition o f Vs, and Vsj in § 23.49 
and would allow the stalling speeds to be 
determined on the basis of assumed elevator 
power capability that will provide an actual 
stalling speed. This would replace the mini

mum steady speed for those airplanes in 
which stalling speed is not obtainable. There 
was insufficient justification or evidence 
shown to assure that such a procedure as 
proposed would maintain operating speed 
margins necessary for an adequate level of 
flight safety.

Proposal No. 66. The proponent withdrew 
Part A of the proposal. Part B of the pro
posal would eliminate the 61 knot maximum 
Vs, requirement for single engine and cer
tain multiengine airplanes. The 61 -knot limit 
was established because fatalities during 
forced landings increase rapidly for stalling 
speeds higher than 61 knots. The FAA be
lieves that the reduced margin o f safety is 
not justified.

Proposal No. 73. The proposal would amend 
the longitudinal control tests that now re
quire power off to read—“Power required for 
a 3“ descent.”  The FAA believes that there 
is in sufficient justification for this change 
which would result in a lower level of safety 
than that provided under the present regula
tion.

Proposal No. 74. The proponent suggested 
amending the current longitudinal control 
requirements. The FAA does not concur with 
the proposal for the following reasons:

1. Part A of the proposal would permit ex
cessive control force i f  pilot actions were in
terrupted before re trimming can be accom
plished. This could result in an unsafe 
condition.

2. Part B would eliminate a requirement 
which the FAA considers necessary and not 
adequately covered by the rest of the regula
tion.

3. Part C is objected to since “power off” 
flight during part or all of an approach is not 
uncommon and the test should be conducted 
at the most critical condition expected in 
service, not at a normal or average condition.

Proposal No. 76. The proposal would re
move the term “ control ‘feel' (static 
stability) ”  from § 23.171 and insert in its 
place, “ control force change.”  The FAA be
lieves that the current wording Is sufficiently 
clear and is not clarified by the terminology 
suggested.

Proposal No. 78. The proposal would have 
eliminated the term “heavily damped” in 
favor of “damped within two cycles." While 
the FAA believes that some advisory material 
may be necessary, the FAA does not believe 
that such material should be specified in the 
regulations.

Proposal No. 79. The proposal would have 
allowed installations o f a warning system 
which need not function wider an icing 
condition where the pilot knows of airframe 
Ice accumulations and appropriate landing 
speed margin for airframe ice accumulations 
is presented by placard or in the Airplane 
Flight Manual. The FAA believes that the 
stall warning device should operate under all 
environmental conditions for which flight Is 
approved.

Proposal No. 91. The proponent suggested 
that the landing gear warning requirement 
be amended to require the warning device to 
be activated when the wing flaps are ex
tended “beyond the approach flap position 
vice “ to or beyond the approach flap por
tion.”  Many landings made in Part 23 air
planes are made at wing flap settings less 
than the landing setting and at the recom
mended approach setting. The FAA believes 
that the present landing gear warning re
quirements are necessary to maintain an 
adequate level o f flight safety.

Proposal No. 127. The proponent suggested  
that $ 23.1513 be amended to allow the ap
plicant to determine the operating limitation 
of VMC in accordance with § 23.149 or that  
speed plus a margin selected by the apP " 
cant. The FAA believes that the pilot shouia
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be informed of the actual VMC as determined 
under § 23.49. However, it  may be desirable 
for the Airplane Flight Manual to include a 
recommended higher speed for use in practic
ing one-engine-inoperative flight where VMC 
is very close to stall speed.

Proposal N o . 153. There was no proposal 
submitted, but only a request for discus
sion of reduced thrust takeoff procedures. A 
general policy discussion was held on the 
portions of this item which related to the 
Airworthiness Review.

Proposal N o . 162A . The proponent sug
gested that the regulations be amended to 
allow the use o f a contingency thrust en
gine rating in the determinations of two- 
engine-inoperative en route climb, perform
ance. Based upon Conference discussions, 
the FAA believes that the emergency thrust 
concept (see Proposal No. 154; § 25.101(c); 
Agenda Item F-32), which applies only to 
takeoff is a better approach for airplane tur
bine engines than contingency ratings. 
Therefore, the proposal is considered Inap
propriate for Part 25 airplanes.

Proposal N o . 169. The proposal would have 
eliminated the dynamic demonstration of 
V mc. The FAA. has determined that there is 
a need for the dynamic demonstration and 
that sufficient justification is lacking to al
low the reduction in th e. margin of flight 
safety which could occur with the elimina
tion of the requirement.

Proposal N o . 187. The proposal would allow 
reversal of stick force characteristics after 
reaching the stall. The FAA believes that this 
could result in an unwarranted degradation 
in flight safety.

Proposal N o . 180. The proposal would per
mit continuous mild buffet in cruise. The 
current regulation protects crew and pas
sengers from prolonged exposure to vibra
tion. Also, pilots often use buffeting as a 
warning means. The FAA has determined that 
there is sufficient justification for the 
proposed change.

Proposal N o . 330. The proposal would al
low, at the option of the applicant, that the 
Airplane Flight Manual be crew oriented and 
not necessarily contain all of the presently

required information. The FAA believes that 
regardless of who operates the aircraft, the 
Flight Manual that goes with the airplane 
should be complete with regard to all neces
sary information to operate the aircraft 
safely with due regard given to the useful
ness of the information and the circum
stances under which information is expected 
to be used.

Proposal N o . 381. The proposal would elimi
nate the requirement that a safe landing 
must be possible after complete power failure 
for Category A rotorcraft. The FAA believes 
that this requirement's necessary to main
tain an adequate level o f flight safety for 
rotorcraft.

Proposa l N o . 384. See Proposal No. 381 for 
§ 29.75.

Issued in Washington, D.&., on May 29, 
1975.

J. A. F errarese, 
Acting Director, 

Flight Standards Service.
[FR Doc.75-14521 Filed 6-6-75; 8 45 am]
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[Ex Parte No. 293 (Sub. No. 6) ]

RAIL SERVICE CO NTINUATION  
SUBSIDY DECISIONS

Intent To  Establish Criteria
Section 205(d) (4) of the Regional Rail 

Reorganization Act of 1973, Pub. L. 93- 
236, 87 Stat. 987 (the “Act” ) , directs the 
Rail Services Planning Office of the in 
terstate Commerce Commission (the 
“Office” ) to

• * * Assist States and local and regional 
transportation agencies In making deter
minations whether to provide rail service 
continuation subsidies to maintain in opera
tion particular rail properties by establishing 
criteria for determining whether particular 
rail properties are suitable for rail service 
continuation subsidies.* * *

This particular duty of the Office is 
related to other provisions of the Act, 
which provide for the preservation of cer
tain rail services in the Northeast and 
Midwest Regions if States, local or re

gional transportation authorities, users 
of rail services or other responsible per
sons offer to make “rail service continu
ation subsidy” payments (section 304); 
and which provide for a two ¡-year Fed
erally supported assistance program of 
$90 million for each of two fiscal years 
(sections 402 and 403). The Federal share 
of rail service subsidy costs under section 
402 will be 70 percent, with the remain
ing 30 percent share to be provided by 
each State, subject to entitlement as 
spelled out in section 402(b) (1) and (2). 
Eligibility for a subsidy is covered under 
section 402(c). Under section 403 of the 
Act, Federal loans or loan guarantees for 
the acquisition or modernization of rail 
properties will not exceed 70 percent 
of the purchase price or the cost of 
rehabilitation.

In addition to the requirement that it 
publish criteria to assist in the making of 
rail service continuation subsidy deci
sions, the Office was directed under sec
tion 205(d)(3) of the Act, to publish 
standards for determining the level of 
rail service continuation subsidy pay
ments. Such standards were the subject 
of another proceeding, Ex Parte No. 293, 
(Sub. No. 2), Standards for Determining 
Rail Service Continuation Subsidies (the 
“Subsidy Standards proceeding” ) , and 
were published on July 1, 1974, at 39 FR 
24294, with amendments on January 8, 
1975, at 40 FR 1624 and with additional 
amendments on March 28,1975, at 40 FR 
14186. In  order to avoid possible confu
sion, it should be noted that this proceed
ing pertains to subsidy criteria, required 
to be issued by the Office under section 
205 (d) (4) of the Act, and not to subsidy 
standards, issued previously by the Office 
pursuant to section 205 (d) (3).

The Act specifies that the subsidy cri
teria include the following considera
tions:

* * * Rail properties are suitable if the 
cost of the required subsidy for such proper
ties per year to the taxpayers is'less than the 
cost o f termination of raU service over such 
properties measured by Increased fuel con
sumption and operational costs for alterna-

NOTICES

tive modes of transportation; the cost to the 
gross national product in terms o f reduced 
output of goods and services; the cost of re
locating or assisting through unemployment, 
retraining and welfare benefits to individuals 
and firms adversely affected thereby; and the 
cost to the environment measured by damage 
caused by increased pollution. * * •

It  Is clear from the Act that the sub
sidy criteria are to be advisory in nature, 
and In no respect should they be con
strued as compulsory guidelines Which 
must be followed by any party in connec
tion with any provisions of the Act. How
ever, Federal Railroad Administration 
regulations promulgated under 1255.9 
(b )(1 ) (ii), Requirements for State RaU 
Plan for RaU Transportation and Locâl 
Rail Services, Continuation of Local Rail 
Services, Procedures and Requirements 
Regarding Applications for and Dis
bursement of Rail Service Continuation 
Assistance, 49 CFR Part 255, FRA Eco
nomic Docket No. 3, Notice No. 2, is
sued with amendments on January 22, 
1975, require that State Rail Plans sub
mitted to the Federal Railroad Adminis
trator must indicate consideration by the 
States of the Office’s advisory subsidy 
criteria.

I t  is also clear that there is no legal 
requirement that the criteria be adopted 
pursuant to formal rule-making proce
dures. Nevertheless, the Office believes 
that public comment, suggestions and 
criticism will prove valuable to it in de
veloping the criteria.

This notice, therefore, is to inform in
terested persons of the Office’s intent to 
establish subsidy criteria and to invite 
the submission of any comments in writ
ing which would lead to the development 
of those criteria so as to make them as 
useful as possible to those who may ul
timately find themselves in the position 
of having to make rail service continua
tion subsidy decisions.

B ackground and O verview

Briefly, the Act provides for a general 
reorganization and restructuring of the 
properties and services of the bankrupt 
railroads operating in the Northeast arid 
Midwest which are found by their re
spective reorganization courts not capa
ble of being reorganized under the nor
mal bankruptcy laws. Once the statutory 
planning process has been completed 
and the Final System Plan for restruc
turing these railroads has become effec
tive, services over lines not included in 
that plan may be terminated unless a rail 
service continuation subsidy is offered 
or other appropriate action is taken.

On February 26, 1975, the United 
States Railway Association (the “Asso
ciation” ) , the principal planning agency 
in the rail reorganization process, issued 
the Preliminary System Plan for re
structuring the railroads. In  that plan, 
the Association identified some 6,200 
miles of rail trackage that it recom
mends not be included in the new system 
(Consolidated Rail Corporation or “Con- 
Rail” ). The Office, during the weeks of 
March 17 and March 24, 1975, held ex
tensive public hearings in some 27 loca
tions throughout the 17-State region at 
which more than 1,900 witnesses pre

sented their comments and views on the 
preliminary plan. As expected, the over
whelming majority of the testimony, cen
tered around the light-density rail lines 
recommended for exclusion by the Asso
ciation.

Based on the public testimony received 
in its hearings, the Office made available 
to the Association on April 28, 1975, its 
evaluation of the Preliminary System 
Plan. The Association now has until 
July 26, 1975, to prepare a Final System 
Plan and submit it to the Congress. I f  
subsequent analysis or data indicates 
that branch lines currently excluded 
from, the Preliminary System Plan could 
be operated without,a loss to ConRail, 
they may be reclassified for inclusion in 
the new system.

In the meantime, in accordance with 
the Federal Railroad Administration’s 
Regulations Governing Subsidy Applica
tions and Disbursements cited above, 
States were required to submit Phase I  
of their State Rail Plans to the Federal 
Railroad Administrator for. approval by 
May 15, 1975, with Phase I I  due for ap
proval within 30 days after the date of 
approval of the Final System Plan by the 
Congress.

In Phase I, a State had to explain in 
detail how it intends to conduct its assist
ance program, including identification of 
the data to be acquired on the rail system 
in the State; the methodology to be used 
in determining which essential rail serv
ices should be continued; the criteria to 
be employed in ranking these services 
according to their service priority; and 
an explanation of the goals to be used 
in the development of the State Rail 
Plan. Under Phase II, a State must iden
tify the specific data utilized; the spe
cific services which should be continued 
as determined by the application of the 
Phase I  methodology, criteria and goals 
in response to and consistent with the 
Final System Plan; the order o f funding 
priority of those services; and the 
amount and form of the assistance 
required.

Under the present statutory timetable, 
the Final System Plan could become ef
fective—unless rejected by the Con
gress—as early as September 24, 1975. 
Beginning 30 days thereafter, or as early 
as October 25, 1975, thejtrustees of rail
roads in reorganization may give notice 
of their intention to terminate service 
on lines not included in the Final System 
Plan. These service discontinuance no
tices may be made effective on not less 
than 60 days’ notice. Thus, service on af
fected branch lines may actually be dis
continued as early as December 23, 1975.

P urpose and Conceptual A pproach

The purpose of the proposed criteria 
is to assist potential subsidizers to decide 
whether a rail service continuation sub
sidy should be offered, or whether the 
rail service involved should simply be 
allowed to come to an end and some other 
solution devised.

While the Act permits potential subsi
dizers to be a rail user (shipper/re- 
ceiver); a State Government (or agency 
thereof); a local or regional transporta
tion authority (or agency); a commu-
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nity; or any responsible person, the Office 
is directed only to assist “States and local 
and regional transportation agencies.” It  
is assumed, however, that the criteria will 
also be of interest to other concerned 
organizations and individuals who would 
not qualify technically as “ transporta
tion agencies” but who are interested in 
determining whether to retain rail serv
ice. The Office does not think it necessary 
to provide criteria to guide individual 
business firms in determining whether to 
subsidize rail service for their own bene
fit, regardless of any benefits that might 
flow to the States, regions or communi
ties in which they are, located. Presum
ably, such firms would have available 
their own cost, revenue and other busi
ness information upon which to base 
such a decision.

The Office’s conceptual approach to 
“establishing criteria” is to identify the 
relevant factors and to explain the de
cision-making process so that those re
sponsible for making the decision can be 
reasonably assured that all significant 
factors and alternatives have been con
sidered.

The Office has attempted to identify 
the relevant factors and they are shown 
in Appendix A. The factors identified are 
those which the Office suggests a poten
tial subsidizer should take into consid
eration in making the determination 
whether to provide a subsidy to main
tain in qperation a particular rail prop
erty or to shift to an alternative mode. 
A review of these factors, however, will 
not constitute a detailed, structured 
method or process for making this de
termination.

Therefore, the criteria will serve as 
guidelines only. No claim is made that 
they will be all-inclusive. However, their 
use by a potential subsidizer should pro
vide a reasonable assurance that im
portant considerations are not over
looked in the rail subsidy decision-mak
ing process.

The factors identified will differ from 
one another in that sonm will be readily 
convertible to monetary terms, although 
ascertaining their actual values may be 
difficult. Other factors will be such that 
it may be impractical, if not impossible, 
to represent them in monetary terms. 
However, a measure of value, even 
though it is very subjective, might be 
decisive in the rail subsidy determina
tion process.

It is also important to recognize that 
the perspective with which the suggested 
criteria are viewed and the values as
signed may vary considerably, depending 
upon whether they are evaluated at the 
local, regional, State or Federal level. 
Moreover the Office, in offering these 
criteria, will not suggest that eaoh and 
every factor be considered in every po
tential rail subsidy situation. A  would-be 
subsidizer should keep these points in 
mind and be guided in the application of 
the criteria by conditions peculiar to the 
affected area and to the particular rail 
Property in question.

The Office recognizes that the identifi
cation of subsidy criteria will not be 
helpful unless they can be applied tc

the individual situation. Those who will 
be affected by the discontinuance of rail 
service will have a short time frame in 
which to make the decision whether to 
offer a rail service continuation subsidy, 
take some other action to retain rail 
service, or switch to an alternative form 
of transportation. In short, this means 
making the decision whether the par
ticular rail service is worth keeping.

The ultimate decision which a would- 
be subsidizer must make, of course, is 
whether to pay the direct financial cost 
(i.e., the actual subsidy payment, which 
can be computed by applying the formu
lae issued by the Office in the Subsidy 
Standards proceeding cited earlier in 
this notice) required to retain rail serv
ice that would otherwise be lost. The path 
by which that final decision point is 
reached may prove to be a long one, with 
many preliminary decisions having to 
be made enroute.

In some cases, the use of rail service 
may be so insignificant as to permit the 
making of an almost immediate, intui
tive decision that subsidy payments 
would be unwarranted. In such a situa
tion, the decision-making process can bé 
terminated promptly and the service al
lowed to stop without any further action 
being taken. ^

In other cases, a brief analysis of the 
branch line in question—perhaps men
tally employing the economic social, 
energy and environmental criteria sug
gested by the Office—may reveal that 
rail service continuance is desirable. 
Again, the decision-making process may 
end at that point with a decision to o f
fer a subsidy or take other appropriate 
action to continue rail service.

The most difficult situations, however, 
will be those in which the decision to 
subsidize or not to subsidize is a marginal 
one, possibly demanding a formal, struc
tured study. Pertinent data may have to 
be obtained from rail users (shippers/ 
receivers and passengers), the railroad 
involved and other affected parties (com
munities, local and regional transporta
tion authorities, State and Federal agen
cies, etc.).

A  complete cost-benefit analysis may 
have to be undertaken. The objective of 
such a study would be to determine 
whether the costs of continuing rail serv
ice are greater than the benefits to be 
derived, or whether the benefits which 
will accrue from rail service continuance 
outweigh the costs involved.

No attempt will be made to describe a 
cost-benefit analysis process. The Office 
believes that the circumstances of each 
rail property are unique; that the 
sources for localized data are better 
known to planners within each State; 
and that the capabilities of the various 
potential subsidizers to perform cost- 
benefit analyses vary so widely that to 
attempt to prescribe a standard method
ology would be futile.

At least two publications—Guide for 
Evaluating the Community Impact of 
Rail Service Discontinuance, prepared 
for the Office’s Public Counsel; and 
Analysis of Community Impacts Result
ing from the Loss of Rail Service, pre

pared by the CONSAD Research Cor
poration for the U.S. Railway Associa
tion—set forth ii\ detail the procedures 
and methodology for conducting such- 
analyses if the potential subsidizer deems 
such a study necessary.

In conducting a cost-benefit analyses, 
costs and revenues attributable to the 
branch line in question should be based 
upon the specific rail service needs of the 
affected area rather than upon past or 
present rail service. Adjustments in fre
quency of service, rehabilitation of equip
ment and facilities to provide for more 
efficient operations and a more positive 
marketing program are but a few ex
amples of Thow future costs can be mini
mized and future revenues maximized.

I f  the analysis reveals that benefits do 
not exceed costs, no further action is re
quired and the rail service in question 
should be allowed to come to an end. 
However, the fact that a rail line is cur
rently unprofitable and that the costs 
exceed the benefits to be derived from 
rail service continuance at the present 
time does not necessarily mean that 
abandonment of the line is the appro
priate decision. Total abandonment of a 
rail line should result only after all alter
natives to abandonment have been fully 
analyzed and explored. Once rail rights- 
of-way are abandoned and converted to 
other uses, their reacquisition, if possible 
at all, is likely to be very expensive. Op
tions permitting their future use would 
be valuable assets.

Where it is found that the benefits of 
continued rail service exceed the costs, 
the proper course of action in the major
ity of cases will undoubtedly be to accept 
the Federal assistance as the most viable 
alternative. The Office believes, however, 
that the best decision can be made, pur
suant to local conditions and require
ments, when all alternatives are known 
and considered.

As a result, it would be to the advan
tage of those who are dependent on rail 
service which is threatened, or who might 
seek the reinstitution of service on light- 
density lines now defunct, to consider 
and appraise local independent self-help 
efforts as alternatives to Federal/State 
subsidies for the following reasons:

(a) There is no assurance that these 
subsidies will be provided for branch 
lines longer than for a two-year period. 
There are obvious significant risks to let
ting time pass without considering alter
native actions. .

(b) The conditions and requirements 
established in the subsidy provisions of 
the Act, or in other proposed Federal or 
State legislation, may be too demanding, 
may be unattainable or may be of a char
acter which would warrant local inde
pendent self-help alternative efforts or 
approaches to continue to provide the de
sired rail service. Indeed, these local e f
forts may provide the rail service at a 
lower cost (possibly even paying a net 
dollar operating profit) o f a superior 
quality or in a more efficient manner.

(c) Some situations might call for ac
cepting Federal/State subsidies in con
cert with the locally devised branch line 
approaches, which could assure less

FEDERAL REGISTER, VOL 40, NO. I l l — MONDAY, JUNE 9, 1975



24688 NOTICES

costly, more efficient light-density line 
operations, rather than depending solely 
on Federal/State subsidies as a solution.

(d ) Even if Federal/State subsidies are 
provided, a State may find that the avail
able Federal funds are inadequate to sub
sidize every light-density line which is 
considered essential locally. In  these 
cases, alternative local self-help efforts 
may offer the best possibility for con
tinued, reinstituted or future rail service.

(e) In  cases where a branch line meets 
the suitability criteria for Federal/State 
subsidization, subsequent operations, oc
currences, etc., could result in a with
drawal of such assistance. It would be 
advantageous to anticipate such pos
sibilities and consider alternative local, 
self-help approaches before the subsidy 
is actually withdrawn.

Time, effort and expenses utilized in 
challenging rail service discontinuance 
in certain circumstances might be. more 
fruitfully applied in developing local 
self-help efforts to preserve service. Such 
efforts may have both short and long
term advantages superior to the subsidy 
program provided for under the Act. The 
Office, therefore, will attempt to identify 
and describe these alternative ap
proaches for preserving branch line rail 
service.

Alternative self-help efforts which 
have been identified are described in Ap
pendices B and C. Appendix B, “Basic 
Alternative Approaches for Preserving 
Light-Density Rail Line Service,”  lists 
alternative approaches concerned pri
marily with how interested parties might 
secure control/ownership of light- 
density line complete properties, rights- 
of-way (including tracks, etc.) and/or 
operations by purchase, lease oil. other
wise. Appendix C, “Supportive Alterna
tive Approaches for Preserving Light- 
Density Rail Line Service,” lists self-help 
efforts concerned with rates; compensa
tion for losses; special assistance; im
proved service; productivity and cus
tomer relations attitudes; tax relief; use 
of most efficient and economical trans
portation; and promotion of new kinds 
of rail service. The “Basic Alternative* 
Approaches” in Appendix B could be used 
in conjunction with the “Supportive 
Alternative Approaches” in Appendix C.

P ublic  Com m ent

The Office contemplates the issuance 
o f rail service continuation subsidy cri
teria which will provide guidelines for 
those who will have to make subsidy de
cisions. It  is expected that those guide
lines will cover and expand upon the 
points set out in the appendices to this 
notice.

All interested persons are invited to 
submit comments, in writing, on the mat
ters discussed in this notice and the ap
pendices thereto. The Office is particu
larly interested in receiving views as to 
what form the proposed subsidy criteria 
should take, the level of detail that they 
should include, and the specific areas 
in which subsidy decision guidelines 
would be most useful.

Three copies of any comments should 
be filed with the Office on or before July

24, 1975. They should be sent to: Rail 
Services Planning Office, Fifth Floor, 1900 
L  Street, NW., Washington, D.C. 20036.

[ seal]  G eorge M. Chandler,
Director,

Rail Services Planning Office. 
June  3, 1975.

A p p e n d ix  A
♦

SUBSIDY CRITERIA

In determining whether a particular rail 
property is suitable for a service continua
tion subsidy, the potential subsidizer should 
focus on the economic, social, and environ
mental factors involved in the loss o f rail 
service, and possible shift to alternative 
modes, assessing them in quantitative and/or 
qualitative terms.

The major economic factors which should 
be considered in assessing the impact of rail 
discontinuance are: (a) Employment. Layoff 
or transfer o f railroad employees; curtail
ment, relocation or cessation of operations by 
rail users; and reduction in force by firms 
providing goods and services to the affected 
area, (b ) Income. Loss o f compensation, to 
aU employees identified in (a) above, in the 
form of wages, salaries, dividends and fringe 
benefits; proprietors’ income generated by 
small business firms providing retail and 
wholesale goods and services, including 
farms; rental income resulting from rental 
of property and equipment by individuals; 
and corporate profits produced by generally 
large manufacturers, (c ) Financial Aid. In 
crease in employment benefits paid to laid- 
off employees; welfare benefits paid to af
fected employees and their dependents; re
location allowances made to employees wish
ing to relocate in their Jobs; retraining ex
penses to retrain employees who lose their 
Jobs; and government aids to private indus
try in the form of special grants, waivers, etc. 
to adversely affected business firms, (d) 
Taxes. Loss of revenue accruing to local, State 
and Federal governments generated from 
personal income taxes; sales taxes; property 
taxes; and corporate taxes, (e ) Modal Costs. 
Increased operating costs, including fuel con
sumption, incurred by businesses in the use 
of an alternative transportation mode, with 
due consideration of such elements as pack
aging, loading, transloading, switching and 
line-haul costs, ( f )  Consumer Costs. In
creased costs o f goods and services to con
sumer brought about by changes in costs 
(i.e. transport costs) incurred by affected' 
manufacturers, wholesalers and retailers, (g ) 
Other. Loss of future benefits due to de
creased potential for new industrial develop
ment and plant expansion where rail service 
is essential; unavailable or impractical alter
native transportation modes because of local 
road and bridge conditions or because of the 
nature of the product being shipped, such as 
coal, fertilizer, grain or lumber; and lower
ing of commercial and residential property 
values dependent upon rail service, affecting 
the worth o f those who own such properties.

The major social factors which should be 
considered are: (a) Demographic. Changes 
affecting population; urban/rural composi
tion; housing patterns; and life  style pecu
liarities. (b ) Economic. Effects on the di
versity of the economic base o f the affected 
area; and the diversity o f skills among the 
affected area’s labor force, (c ) 'Taxpayer 
Costs. Budgetary uncertainties and changes 
in funding priorities, irretrievable commit
ments o f funds for projects and public serv
ices no longer needed; disruption o f land use 
plans and zoning regulations, Including pos
sible re-use o f rail rights-of-way for agricul
tural, commercial, industrial or residential 
purposes, transportation-related purposes or

for recreational, tourist, wildlife, hobby, or 
historic preservation purposes; and overall 
government economic, social, energy and en
vironmental objectives, policies and pro
grams.

The major environmental factors which 
should be considered are: (a) Air Pollution. 
Pollutants (Le. carbon monoxide, hydrocar
bons, and nitrogen oxides) produced by 
combustion in diesel locomotives; and pollu
tants produced by alternative transportation 
modes, especially trucks, (b) Land Pollution. 
Esthetic conditions, such as accumulation of 
litter and weeds along rail lines; traffic con
gestion on highways and streets resulting 
from a switch to an alternative transporta
tion mode, such as trucking; and public 
safety hazards, such as brush fires produced 
by locomotive sparks, motor-vehicle acci
dents at railroad grade-crossings and motor- 
vehicle accidents on highways and streets if 
the alternative transportation mode is truck
ing. (c ) Noise Pollution. Noise levels, for 
both the railroad and the alternative trans
portation mode (usually trucks), depending 
on such factors as locations of the rail line 
and major highways and streets in relation 
to locations o f  schools, hospitals and resi
dential neighborhoods; types o f equipment 
used by the railroad and the alternative 
mode; the number o f railroad grade-cross
ings and State Laws concerning audible 
warnings; number and age o f motor vehicles 
required to replace rail; types of motor vehi
cle engines to be used—diesel vs. gasoline; 
and overall level o f background noise, (d) 
Water Pollution. Interference with normal 
water flow by railroad causeways; the threat 
to water quality by the application o f pesti
cides to railroad rights-of-way for weed and 
brush control; and fuel spillage, especially 
at railroad fueling stations, shops and ter
minals.

A p p e n d ix  B

BASIC ALTERNATIVE APPROACHES FOR PRESERV
ING LIGHT-DENSITY LINE RAIL SERVICE

1. Purchase and Assumption of Ownership 
o f Complete Bail Light-Density Line Proper
ties: with direct management of operations 
by entrepreneur, principal stockholders, 
members, or their agents or manager, or; 
with management of operations by an inter
nal arm of the governmental entity or special 
authority, or; with management of operations 
by a separate corporation formed by the gov
ernmental entity or special authority, or; 
with contract with previous rail line owner 
to manage operations.

2. Purchase and Assumption o f Ownership 
o f Right-of-Way (Tracks, Etc.) : with lease/ 
contract to seller o f right-of-way or other 
existing railroad to rehabilitate and main
tain right-of-way and to operate line, or; 
with lease/contract to seller of right-of-way 
or other existing railroad to operate line, but 
owner to rehabilitate and maintain right-of- 
way, or; with lease/contract to newly-formed 
corporation to rehabilitate and maintain 
right-of-way and to operate line, or; with 
lease/contract to newly-formed corporation 
to operate line but owner to rehabilitate and 
maintain right-of-way.

3. Lease o f Complete Light-Density Line
Rail Properties From Owning Railroad, Fol
lowed by: contract to lessor or other existing 
railroad to rehabilitate and maintain right- 
of-way and to operate line, or; contract to 
lessor or other existing railroad to o p e r a t e  

line, but lessee to rehabilitate and maintain 
right-of-way or; contract to n e w l y - f o r m e d  

corporation to rehabilitate and maintain 
right-of-way and to operate line, or; contract 
to newly-formed corporation to operate lin^, 
but lessee to rehabilitate and maintain right- 
of-way; .

4. Lease o f Right-Of-Way (Tracks, Etc.) 
From Owning Railroad, Followed by: con"
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tract to lessor or other existing railroad to 
rehabilitate and maintain right-of-way and 
to operate line, or; contract to lessor or other 
existing railroad to Operate line, but lessee to 
rehabilitate and maintain right-of-way, or; 
contract to newly-formed corporation to re
habilitate and maintain right-of-way and 
to operate line, or; contract.to newly-formed 
corporation to operate line, but lessee to 
rehabilitate and maintain right-of-way.

5. Lease-Purchase Plan: Lease of complete 
properties of light-density line, with man
agement of operations contracted to owning 
railroad company, with option to buy line 
outright, allowing gradual accumulation of 
needed purchase funds.

6. Right-Of-Way (Tracks, etc.) Banking, 
by Purchase or Lease : Right-of-way banking 
for prospective fossil fuel and natural re
sources movements, future industrialization, 
and anticipated economic growth, by pur
chase or lease.

7. Abandonment of Line, With Purchase or 
Lease of Right-of-way (Tracks, etc.) For New 
Uses: Acquiesce in abandonment of light- 
density line, and purchase or lease of right- 
of-way for use as a recreational, tourist or 
wildlife attraction.

A p p e n d ix  C
SUPPORTIVE ALTERNATIVE APPROACHES FOR PRE

SERVING L ig h t -D e n s it y  L i n e  R a il  S er v 
ice

(Many of the “Supportive” approaches 
could be used with or independently of, the 
Basic Alternative Approaches to reduce light 
density line losses and to improve amount 
and quality of rail service.)

1. Rate Alternatives to Attract More Rail 
Users from Competing Transportation Modes 
and Provide for Meeting Costs and Profits 
are: rate reduction to attract more users 
from competing transportation modes; agree
ment on surcharge for each car shipped or 
received; and upward rate adjustments ne
gotiated.

2. Methods of Compensation for Losses in
clude: cash bond posted by users to guar
antee against losses and provide profit and; 
local or adjacent property owners and service 
businesses, who are not primary shippers or 
receivers, contribute to meeting losses (or 
other selected costs.)

3. Types of Special Assistance include: in
terest-free loans to railroad; users buy spe
cialized equipment and lease to railroad at

cost; users repair cars for railroad free or at 
cost; payment to railroad to rehabilitate or 
maintain track; one-time financial support 
to rehabilitate or upgrade light density line; 
users pay for rehabilitation of damaged or 
out-of-service light density line, to resume 
operations; and, users provide own inspection 
service to assure specialized car operating 
properly (e.g., refrigerator cars).

4. Friend of the Line Approaches Include 
Instances where: users arrange or promote 
guaranteed or “ loyalty” shipments, or more 
shipments by rail mode, or; arrange decreased 
rail service to reduce costs and losses.

5. Ways of Improving Service, Productivity 
and Customer Relations Attitudes include: 
special agreements with labor, such as rules 
for rail line rehabilitation, maintenance and 
operation; arrange increased level of serv
ice to encourage more shipments by rail, with 
guarantee, in return, to railroad against loss 
and for reasonable profit; promote improved 
productivity and customer relations and sales 
attitudes o f railroad management and 
employees; operate several light-density 
lines under common management—using 
common offices, administrative services, com
puters, repair facilities, etc.; and, arrange for 
improved branch line supervision to secure 
closer and better relationships with local 
users in order to encourage increased patron
age.

6. State or local tax relief arranged through 
forgiveness or other legislative actions.»

7. Use of Most Efficient and Economical 
Transportation by: promoting containeriza
tion and coordinated rail-truck service to 
best advantage for costs, fuel, ecology and 
rail superiority; use of combined water, 
truck, rail movements; and, accommodation 
to selective alternate transportation mode.

8. Promotion of New Kinds o f Business by: 
encouraging tourist, hobby, recreational, 
commuter or passenger service as supple- 
ment/substitute for freight income.

A p p e n d ix  D  

in f o r m a t io n  so u r c e s

The following, which are referred to in 
the preceding text, are suggested as use
ful sources o f information to those wh6 are 
interested in the rail service continuance sub
sidy program provided for under the Regional 
'Rail Reorganization Act o f 1973. They are 
listed in chronological order according to 
their date of issuance. A limited number of

copies of these sources are available from the 
Rail Services Planning Office, Government 
and Industry Liaison, 1900 L Street NW„ 
5th Floor, Washington, D.C. 20036, (202/ 
254-3294).

*Regional Rail Reorganization Act of 1973, 
Public Law 93-236, 87 Stat. 985 (January 2,
1974) .

*Rail Service in  the Midwest and Northeast 
Region, A Report by the Secretary of Trans
portation, Volumes I  and II, 39 FR 5392 
(February 1,1974).

* Evaluation o j the Secretary of Transporta
tion’s Rail Services Report. A  Report of the 
Rail Services Planning Office, 39 FR 17147, 
(May 2, 1974).

*Rail Service Continuation Subsidies, 
Standards for Determination, Rail Services 
Planning Office, 39 FR 24294, (July 1, 1974), 
with Amendments, 40/FR 1624, (January 8,
1975) , and with additional Amendments, 40 
FR 14186, (March 28, 1975).

*United States Railway Association Annual 
Report June 30, 1974 with a Supplemental 
Report Through October, 1974 (November 13, 
1974).

*Preliminary Views on Rail Restructuring, 
Comments of the Rail Services Planning Of
fice (January 10,1975).

* Guide for Evaluating the Community Im 
pact of Rail Service Discontinuance, Office of 
Public Counsel, Rail Services Planning Office 
(January 10,1975).

*Continuation o f Local Rail Service, Pro
cedures and Requirements Regarding Appli
cations and Disbursement, Federal Railroad 
Administration, U.S. Department o f Trans
portation, 40 FR 4232 (January 28, 1975).

* Analysis of Community Impacts Result
ing from the Loss of Rail Service, CONS AD 
Research Corporation, Prepared for United 
States Railway Association, Volumes I, II, I I I  
and IV  (February 14,1975).

* Preliminary System Plan, United States 
Railway Association, Volumes I  and II, 40 
FR 9323 (March 4,1975).

*Evaluation o f the U.S. Railway Associa
tion’s Preliminary System Plan, A Report 
of the Rail Services Planning Office, 40 FR 
21802 (May 19,1975),

Community Self-Help Methods to Preserve 
or Reinstitute Rail Light-Density Line Serv
ice, Ernest Weiss. Prepared for Rail Services 
Planning Office (June 6,1975).

[FR Doc. 75-14882 Filed 6-6-75; 8:45am]

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975





MONDAY, JUNE 9, 1975 

WASHINGTON, D.C.

Volume 40 ■  Number 111

PART V

DEPARTMENT OF 
HOUSING 

AND URBAN 
DEVELOPMENT

Office of Assistant Secretary 
for Community Planning 

and Development

COMMUNITY 
DEVELOPMENT BLOCK 

GRANTS



24692 RULES AND REGULATIONS

Title 24— Housing and Urban Development
CHAPTER V— OFFICE OF ASSISTANT SEC

RETARY FOR COM M UNITY PLANNING
AND DEVELOPMENT, DEPARTM ENT OF
HOUSING AND URBAN DEVELOPMENT 

[Docket Nos. R-75-292, 307]

PART 570— COM M UNITY DEVELOPMENT 
BLOCK GRANTS

On November 13, 1974, and February 
7, 1975, the Department published final 
rules adopting a new Part 570 (39 FR 
40136 and 40 FR 5952). Sinfce publication 
of Part 570, the need for various techni
cal changes has been brought to the De
partment’s attention for the correction 
of typographical errors, clarification of 
titles and terms, deletion of duplicative 
statements, elimination of inconsisten
cies, etc. In some instances, various 
modifications in program requirements 
are needed in response to legal and other 
questions arising subsequent to publica
tion of this Part. The substance of these 
latter modifications is set forth below.

1. Section 570.103(e) is modified to 
permit a unit of general local govern
ment included within an urban county to 
waive its hold harmless grant in FY  1975 
without regard for the deadline date 
otherwise applicable for such waivers.

* 2. Section 570.104(5) is modified to
conform the definition of “federally rec
ognized disasters” to that published in 
Subpart E on February 7.

3. Section 570.105(c) is clarified so 
that the reference to community renewal 
and lower income-housing means spe
cifically urban renewal and publicly as
sisted housing.

4. Section 570.200, paragraph (a) (2) is 
corrected by changing an erroneous ref
erence from §§ 570.608 to 570.607, and 
also is modified to establish specific eligi
bility criteria for neighborhood facilities.

5. Section 570.200(a) (8) is modified by 
correcting the reference of §§ 570.303(b) 
to 570.303(b) (1) (i) to clarify that eligi
bility of public services depends on such 
services being supportive of only those 
activities assisted with community de
velopment block grants.

6. Section 570.200(a) (11) is modified to 
clarify that relocation payments and as
sistance below the levels of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, herein
after refered to as the Uniform Act, are 
not prohibited in instances where the 
Uniform Act does not apply.

7. Section 570.201(a) (2) is modified to 
clarify that neighborhood libraries are 
eligible facilities.

8. Section 570.201(a) is modified by 
adding a new subparagraph (6) to clarify 
the general eligibility rule stated in the 
first sentence of paragraph (a) as it ap
plies to sewage treatment facilities.

9. Section 570.300(a) is modified to in
corporate exceptions to submission dead
lines that were published in 40 FR 5357 
(dated February 5, 1975), 40 FR 15089 
(dated April 4, 1975), and 40 FR 16663 
(dated April 14, 1975).

10. Section 570.300(c) is modified to 
clarify applicants’ responsibilities in 
complying with OMB Circular No. A-95 
as they relate to midprogram year

amendments and major modifications in 
applications during HUD review.

11. Section 570.302(a) is modified to 
prescribe the manner in which authoriza
tion dates are established for applicants 
to incur costs under advances of funds.

12. Section 570.302(b) (2) is modified to 
clarify that federally assisted code en
forcement programs are included in the 
authority for advances under the general 
term “urban renewal.”

13. Section 570.302(c) is modified by 
adding new subparagraphs (2) and (3) 
and redesignating the original paragraph 
(c) as subparagraph (1). The effect of 
this change is to provide new instruc
tions concerning establishment of the 
date on which costs may be incurred pur
suant to an advance of funds and reim
bursement of local expenditures for the 
planning and implementation of block 
grant activities and continuation of 
urban renewal and model cities pro
grams.

14. Section 570.303(b) (1) (i) is modi
fied to clarify that community develop
ment programs may not be limited to 
planning activities only.

15. Section 570.303(b)(3) is modified 
to describe how the cost of an eligible 
activity can be paid for over a several 
year period in installments or incre
ments.

16. Section 570.303(d) is modified to 
clarify that mandatory budgeting of re
location payments and assistance applies 
only to activities covered by the Uniform 
Act.

17. Section 570.303(e) (4) is modified by 
adding new instructions setting forth the 
environmental review responsibilities of 
the certifying officer, consistent with 24 
CFR Part 1392.

18. Section 570.303(e) (5) is modified to 
clarify that applicants will comply with 
all applicable requirements of Federal 
Management Circular 74-7.

19. Section 570.304(a) (1) (ii) is cor
rected by deleting the word “not” pre
ceding the phrase “outside an ‘urbanized 
area’.”

20. Section 570.304(b) is modified to 
clarify that an application submitted 
under the provisions of § 570.304(a) does 
not require a prior waiver request by the 
applicant if the funds applied for do not 
exceed $1,000,000, and adds new waiver 
provisions for applications in excess of 
$1,000,000.

21. Section 570.305(a) is modified to 
provide for an amendment to an ap
proved housing assistance plan.

22. Section 570.305 is modified by add
ing a new paragraph (d) requiring prior 
HUD approval of amendatory reductions 
in amounts budgeted for completion of 
urban renewal projects, in order to pro
tect the financial interest of the Federal 
Government.

23. Section 570.306(a) (1) (ii) is modi
fied to more accurately refer to applica
tions accepted for review under § 570.304
(a ).

24. Section 570.400(c) (3) is modified 
to extend the submission date for urgent 
needs applications to June 30, 1975, as 
published in 40 FR 23864, dated June 3, 
1975.

25. Section 570.400(e) is modified to 
clarify that costs incurred prior to ap
proval of an application or a letter to 
proceed are not eligible, for reimburse
ment.

26. Section 570.403(c)(1) is modified 
by eliminating the statement that appli
cation requirements pertain only to the 
geographic area within the new commu
nity. With this change, applicants may 
provide off-site facilities and improve
ments that serve a new community.

27. Section 570.403(c) (2) is modified 
to correct a typographical error that ap
peared in the February 7, 1975, F ederal 
R egister publication.

28. Section 570.403(c) (3) is modified to 
require the submission of the certification 
regarding compliance with the Uniform 
Act only if the applicant is a public 
agency.

29. Section 570.403(e) is modified to 
provide additional exceptions to the reg
ulations concerning applicability of the 
Uniform Act and the Hatch Act, to cer
tain classes of new communities appli
cants.

30. Section 570.408(d) is modified to 
clarify the application submission re
quirements for applicants for inequities 
funds.'

31. Section 570.504 is modified by in
serting a new parenthetical phrase into 
the second sentence to eliminate a con
flict of this statement with the exceptions 
to it in §§ 570.702 and 570.802.

32. Section 570.505 is modified to clar
ify the requirement that an applicant’s 
financial management system must com
ply with Federal Management Circular 
74-7, Attachment G.

33. Section 570.506(c) is modified to 
clarify the policy concerning the reten
tion and use of program income.

34. Section 570.509 (b) and (c) are 
modified to place greater importance 
upon non-HUD audits, with correspond
ingly higher standards applicable thereto.

35. Section 570.510 is modified to in
clude environmental review records 
among the records that must be retained 
by the recipient.

36. Section 570.510(a) is modified to 
reduce the mandatory retention period 
for records that have been the subject of 
audit findings.

37. Section 570.600 provisions concern
ing maintenance of effort are deleted be
cause of their duplication with those in
§ 570.2(c).

38. Section 570.601, “Limitations on 
local option activities and contingency 
accounts” is redesignated § 570.600, due 
to the preceding deletion.

39. Section 570.602 (a) and (b) are 
modified to clarify the applicability of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970 to acquisition and displacement 
for an activity assisted under this part.

40. Section 570.602 is modified by add
ing a new paragraph (d) imposing addi
tional requirements on recipients elect
ing to provide relocation payments and 
assistance above those required by the 
Uniform Act and in those cases in which 
the Uniform Act does not apply.
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41. Section 570.604 is modified to bring 
criteria for historic preservation into 
conformity with those of the Department 
of Interior. This section is also corrected 
by changing the reference from 
§§ 570.604(b) to 570.603.

42. Section 570.606 is* corrected to 
change an erroneous reference to the 
Architectural Barriers Act of 1968.

43. Section 570.607(c) is modified to 
require that applicants must receive au
thorization from HUD prior to incurring 
costs for activities for which other Fed
eral funds must be sought.

44. Section 570.609 is revised to explain 
the effect of the Flood Disaster Protec
tion Act of 1973 upon assistance under 
this part.

45. Section 570.702(b) is modified to 
clarify the prohibition on loans which 
may benefit private individuals or cor
porations.

46. Section 570.801(b) (1) (i) is modi
fied by deleting the words “by contract” 
to establish HDD’s obligation of funds to 
a recipient on the basis of a reservation, 
and substituting clearer language at the 
beginning of this paragraph.

47. Section 570.900(a) is modified by 
limiting applicability of the mandatory 
requirements listed thereunder only to 
those activities subject to the Uniform 
Relocation Assistance and Real Property 
Acquisition Act of 1970.

48. Section 570.900(d) (1) is modified 
by revising the second sentence to em
phasize that opportunities for citizen 
participation are to be made known to 
the public as well as to HUD for review.

49. Section 570.900(d) (2) is modified 
by deleting the term "process” from the 
first sentence in order to avoid unin
tended limitations beyond the require
ments of this section.

50. Section 570.906(a) which reads 
“Submission. Prior to the beginning of 
fiscal year 1977 and prior to elich fiscal 
year thereafter, each recipient shall sub
mit a performance report.” is eliminated 
because it duplicates the next paragraph 
which is also numbered § 570.906(a) and 
is titled “Submission.”

51. Section 570.906(b) is modified by 
adding a new subparagraph (7) which 
states that the recipient’s annual per
formance report shall indicate compli
ance with the objectives stated in § 570.2 
(c) concerning the amount of local 
financial support.

52. Section 570.907(d) is modified to 
extend record-keeping requirements to 
also include relocation activities not cov
ered by the Uniform Relocation Assist
ance and Real Property Acquisition Act 
of 1970.

53. Section 570.907(e) is corrected by 
changing an erroneous reference from 
§§570.603 to 570.602.

54. Section 570.907(j)  has been modi
fied by deleting the existing paragraph 
Pertaining to the record-keeping period, 
since that is a duplication of the pro
visions in § 570.510, and substituting a 
new paragraph pertaining to environ
mental review records.

Statutorily based constraints imposed 
upon both HUD (i.e., 75 day limit on re
view time) and the applicant (i.e., pre

submission requirements contained in 
OMB Circular No. A-95) for entitlement 
applications to be approved during the 
current fiscal year necessitate that these 
modifications and corrections become ef
fective on January 1, 1975. In connec
tion with environmental review of these 
technical changes to the final regula
tions, a Finding of Inapplicability has 
been made under HUD Handbook 1390.1, 
38 FR 19182. Accordingly, Part 570 is re
vised to read as follows:

Subpart A— General Provisions
Sec.
570.1 Applicability and scope.
570.2 Objéctive and purpose of program.
570.3 Definitions.
Subpart B— Allocation and Distribution of Funds

570.100 General.
570.101 Allocation between metropolitan

and nonmetropolitan areas.
570.102 Basic grant amounts.
570.103 Hold-harmless grants.
570.104 Funds for discretionary grants.
570.105 Qualification as urban county.
570.106 Qualification and submission dates.
570.107 Reallocation of funds.
570.108 Offset against entitlement.

Subpart C— Eligible Activities
570.200 Eligible activities.
570.201 Ineligible activities.

Subpart D— Applications for Entitlement Grants
570.300 Pre-submissions.
570.301 Program year.
570.302 Advances o f funds and authoriza

tion to incur costs.
570.303 Application requirements.
570.304 Waiver of application requirements.
570.305 Program amendments.
570.306 HUD review and approval of appli

cation.
Subpart E— Applications and Criteria for 

Discretionary Grants
570.400 General.
570.401 Urgent needs fund.
570.402 General purpose funds for metro

politan and nonmetropolitan 
areas.

570.403 New communities.
570.404 Areawide projects [Reserved]
570.405 Guam, the Virgin Islands, American

Samoa, and the Trust Territory 
o f the Pacific Islands.

570.406 Innovative projects.
570.407 Federally recognized disasters.
570.408 Inequities funds.

Subart F— Grant Administration

570.500 Designation of public agency.
570.501 Grant agreement.
570.502 Method of payment.
570.503 Disbursement of advances against

entitlement.
570.504 Release of funds pursuant to 570.-

603 and 570.607.
570.505 Financial management systems.
570.506 Program income.
570.507 Procurement standards.
570.508 Bonding and insurance.
570.509 Audit.
570.510 Retention of records.
570.511 HUD administrative services for re

habilitation loans and grants 
[Reserved],

570.512 Grant closeout procedures [Re
served]

Subpart G— Other Program Requirements

570.600 Limitations on local option activi
ties and contingency accounts.

570.601 Nondiscrimination.
570.602 Relocation and acquisition.

Sec.
570.603 Environment.
570.604 Historic preservation.
570.605 Labor standards.
570.606 Architectural Barriers Act Of 1968.
570.607 Activities for which other Federal

funds must be sought.
570.608 Hatch Act.
570.609 National Flood Insurance Program.
570.610 Clean Air Act and Federal Water

Pollution Control Act.
Subpart H— Loan Guarantees

570.700 Eligible applicants.
570.701 Application requirements.
570.702 Guaranteed loan amount.
570.703 Federal guarantee.
570.704 Marketing of notes and interest

rates [Reserved].
570.705 Grants for taxable obligations [Re

served].
. „Subpart I— Financial Settlement of Urban 

Renewal Projects
570.800 General.
570.801 Projects which can be completed

without capital grants.
570.802 Projects which cannot be completed

without additional capital grants.
570.803 Requirements for completion of

projects prior to financial settle
ment [Reserved].

Subpart J — Program Management 
570.900 Performance standards.
570.905 Reports to be submitted by recip

ient.
570.906 Annual performance report.
570.907 Records to be maintained by recip- 

. lent.
570.908 HUD reports [Reserved],
570.909 Secretarial reviews and monitoring

of recipient’s performance.
570.910 Evaluation by HUD.
570.911 Secretarial adjustment of annual

grants.
570.912 Non-discrimination compliance.
570.913 Other remedies for non-compliance.

A u t h o r it y  : '  Title I  of the Housing and 
Community Development Act of 1974 (Pub. 
L. 93-388); and sec. 7 (d ), Department of 
Housing and Urban Development Depart
ment, (42 U.S.C. 3535(d)).

Subpart A— General Provisions 
§ 570.1 Applicability and scope.

(a ) The policies and procedures con
tained herein are applicable to the mak
ing of community development program 
block grants and loan guarantees on be
half of urban communities under the 
provisions of Title I  of the Housing and 
Community Development Act of 1974.

(b) This Part covers policies and pro
cedures relating to the roles and respon
sibilities of HUD and general local gov
ernment with regard to the allocation 
and distribution of funds; eligible ac
tivities; application for entitlement 
grants; applications and criteria for dis
cretionary grants; grant administration; 
other program requirements; loan guar
antees; financial settlement of urban re
newal projects; and program manage
ment.

(c) The community development block 
grant program under this Part replaces 
the following programs consolidated by 

„the Act:
(1) Urban renewal (and neighbor

hood development programs) under title 
I  of the Housing Act of 1949;
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(2) Model Cities under Title I  of the 
Demonstration Cities and Metropolitan 
Development Act of 1966;

(3) Water and sewer facilities under 
section 702 of the Housing and Urban 
Development Act of 1965;

(4) Neighborhood facilities under sec
tion 703 of the Housing and Urban De
velopment Act of 1965;

(5) Public facilities loans under Title 
H  of the Housing Amendments of 1955;

(6) Open space land under Title V II 
of the Housing Act of 1961; and

(7) Rehabilitation loans under sec
tion 312 of the Housing Act of 1964, ex
cept that such loans may be made under 
the authority of section 312 of the Hous
ing Act of 1964, as amended, until Au
gust 22, 1975.
§ 570.2 Objective and purpose of pro

gram.
(a) The primary objective of the Com

munity Development Program is the de
velopment of viable urban communities, 
including decent housing and a suitable 
living environment and expanding eco
nomic opportunities, principally for per
sons of low and moderate income. Con
sistent with this primary objective, the 
Federal assistance provided in this Part 
is for the support of community devel
opment activities which are directed to
ward the following specific Objectives;

<1) The elimination of slums and 
blight and the prevention of blighting 
influences and the deterioration of prop
erty and neighborhood and community 
facilities of importance to the welfare 
of the community, principally persons of 
low and moderate income;

(2) The elimination of conditions 
which are detrimental to health, safety, 
and public welfare, through code en
forcement, demolition, interim rehabili
tation assistance, and related activities;

(3) The conservation and expansion 
of the Nation’s housing stock in order 
to provide a decent home and a suitable 
living environment for all persons, but 
principally those of low and moderate 
income;

(4) The expansion and improvement 
of the quantity and quality of com
munity services, principally for persons 
of low and moderate Income, which are 
essential for sound community develop
ment and for the development of viable 
urban communities;

(5) A  more rational utilization of land 
and other natural resources and the bet
ter arrangement of residential, commer
cial, Industrial, recreational, and other 
needed activity centers;

(6) The reduction of the isolation of 
income groups within communities and 
geographical areas and the promotion of 
an increase in the diversity and vitality 
of neighborhoods through the spatial 
déconcentration of housing opportunities 
for persons of lower income and the re
vitalization of deteriorating or deterio
rated neighborhoods to attract persons 
of higher income; and

(7) H ie restoration and preservation 
of properties of special value for historic, 
architectural or esthetic reasons.

(b) It  is also the purpose of this Part 
to further the development of a national
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urban growth policy by consolidating a 
number of complex and overlapping pro
grams of financial assistance to commu
nities of varying sizes and needs into a 
consistent system of Federal aid which:

(1) Provides assistance on an annual 
basis, with maximum certainty and mini
mum delay, upon which communities can 
rely in their planning;

(2) Encourages community develop
ment activities which are consistent with 
comprehensive local and areawide devel
opment planning;

(3) Furthers achievement of the na
tional housing goal of a decent home 
and a suitable living environment for 
every American family; and

(4) Fosters the undertaking of hous
ing and community development activ
ities in a coordinated and mutually sup
portive manner.

(c) It  is intended under this Part that 
the Federal assistance made available 
hereunder not be utilized to reduce sub
stantially the amount of local financial 
support for community development ac
tivities below the level of such support 
prior to the availability of such assist
ance. _ ■
§ 570.3 Definitions.

(a) “Act” means Title I  of the Housing 
and Community Development Act of 
1974, P.L. 93-383.

(b) “Applicant” means the State or 
unit of general local government which 
makes application pursuant to the pro
visions of Subpart D or Subpart E. One 
or more public agencies, including exist
ing local public agencies, may be desig
nated by the chief executive officer of a 
State or a unit of general local govern
ment to undertake a Community Devel
opment Program in whole or in part, but 
only the State or unit of general local 
government may be the applicant under 
Subpart D and E.

(c) “Basic grant amount” means the 
amount of funds which a metropolitan 
city or urban county is entitled to receive 
under this Part as determined by the 
formula based on factors pertaining to 
population, extent of poverty, and extent 
of housing overcrowding provided in 
Subpart B.

(d) ‘‘Chief executive officer” of a unit 
of local government means the elected 
official, or the legally designated official, 
who has the primary responsibility for 
the conduct of that unit’s governmental 
affairs. Examples of the “chief executive 
officer” of a mût of local government 
may be: The elected mayor of a munici
pality; the elected county executive of 
a county; the chairman of a county 
commission or board in a county that has 
no elected county executive; the official 
designated pursuant to law by the gov
erning body of the unit of local govern
ment; or the chairman, governor, chief, 
or president (as the case may be) of an 
Indian tribe or Alaskan native village.

(e) “ City” means for purposes of basic 
grant eligibility, (1) any unit of general 
local government which is classified as 
a municipality by the United States 
Bureau of the Census or (2) any other 
unit of general local government which 
is a town or township and which, in the

determination of the Secretary, (i) pos
sesses powers and performs functions 
comparable to those associated with mu
nicipalities, Cii> is closely settled and (iii) 
contains within its boundaries no incor
porated places as defined by the United 
States Bureau of the Census.

(f )  “Community Development Pro
gram” means the program formulated by 
the applicant in its application to HUD 
as described in Subpart D which (1) in
cludes the activities to be undertaken to 
meet its community development needs 
and objectives identified in its summary 
community development plan, together 
with the estimated costs and general lo
cation of such activities, (2) indicates 
resources other than those provided 
under this Part which are expected to 
be made available toward meeting its 
identified needs and objectives, and (3) 
takes into account appropriate environ
mental factors.

(g) “Discretionary grant” means a 
grant made from the Secretary’s fund, 
from the transition fund for urgent com
munity development needs, and from the 
general purpose funds for metropolitan 
and nonmetropolitan areas as described 
more fully in § 570.104(a),, (b), (c )(1 ), 
and (c) (2), respectively.

(h> “Entitlement amount” means the 
amount to be received by a unit of gen
eral local government consisting of its 
basic grant amount and/or hold-harm- 
less grant under § 570.102 and § 570.103.

(i) “Extent of housing overcrowding” 
means the number of housing units with 
1.01 or more persons per room based on 
data compiled and published by the 
United States Bureau of the Census for 
1970.

(j )  “Extent of poverty” means the 
number of persons whose incomes are 
below the poverty level based on data 
compiled and published by the United 
States Bureau of the Census for 1970 
and the latest reports of the Office of 
Management and Budget. For the pur
poses of this Part, the Secretary has de
termined that it is neither feasible nor 
appropriate to make adjustments at this 
time in the computations of “ extent of 
poverty”  for regional or area variations 
in income and cost of living.

(k) “Hold-Harmless amount” means 
the amount which represents the aver
age past level of funds received by a 
unit of general local government under 
the consolidated programs cited in 
§ 570.1 (c) and which is used to determine 
the amount of the Hold-Harmless grant.

(l) “Hold-Harmless grant” means that 
amount of funds which a unit of general 
local government is entitled to receive 
in excess of its basic grant amount under 
§ 570.103.

(m) “HUD” means the Department 
of Housing and Urban Development.

(n) “ Identifiable segment of the total 
group of lower-income persons in the 
community” means women, and mem
bers of a minority group which includes 
Negroes, Spanish-Americans, Orientals, 
American Indians and other groups nor
mally identified by race, color, or na
tional origin.

(o) “Low and moderate Income fam
ilies” or "lower income families”  means
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families whose incomes do not exceed 80 
percent of the median family income of 
thè area as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may 
establish income limits higher or 
lower than 80 percent of the median for 
the area on the basis of his findings that 
such variations are necessary because of 
prevailing levels of construction cost, un
usually high or lower family incomes, or 
other factors.

(p) “Low and moderate income per
sons” or “lower income persons” means 
persons for whom the income of the fam
ily conforms with the definition of lower 
income families as established in 
§ 570.3 (o) above.

< q )  “Metropolitan area”  means a 
standard metropolitan statistical area, 
as established by the Office of Manage
ment and Budget.

(r) “Metropolitan city” means (1) a 
city within a metropolitan area which is 
a central city of such area, as defined 
and used by the Office of Management 
and Budget, or (2) any other city, within 
a metropolitan area, which has a popu
lation of fifty thousand or more.

(s) “Population” means the total resi
dent population based on data compiled 
and published by the United States Bu
reau of the Census for 1970.

<t) “ Secretary” means the Secretary 
of Housing and Urban Development.

(u> “State” means any State of the 
United States, or any instrumentality 
thereof approved by the Governor; and 
the Commonwealth of Puerto Rico.

(v) “Unit of general local government” 
means any City, county, town, township, 
parish, village, or other general purpose 
political subdivision of a State; Guam, 
the Virgin Islands, and American Samoa 
or a general purpose political subdivision 
thereof; a combination of such political 
subdivisions recognized by the Secretary; 
the District of Columbia; the Trust Ter
ritory of the Pacific Islands; and Indian 
tribes, bands, groups, and nations, in
cluding Alaska Indians, Aleuts, and Es
kimos, of the United States. Such term 
also includes a State or a local public 
body or agency (as defined in section 711 
of the Housing and Urban Development 
Act of 1970), a community association, 
or other entity, which is approved by the 
Secretary for the purpose of-providing 
public facilities or services to a new com
munity as part of a program meeting the 
eligibility standards of section 712 of the 
Housing and Urban Development Act of 
1970 or Title IV  of the Housing and Ur
ban Development Act of 1968.

(w) “Urban county”  means any county 
within a metropolitan area which, pur
suant to § 570.105, (1) is authorized 
under State law to undertake essential 
community and housing assistance activ- 
1 iff 111 its in corpora ted  areas, if any, 
which are not units of general local gov
ernment, and (2 ) has a combined pop
ulation of two hundred thousand or 
moFe (excluding the population of 
metropolitan cities therein) in such un
incorporated areas and in its included

of general local government (i) in 
wnich it has authority to undertake 
essential community development and

housing assistance activities and which 
do not elect to have their population 
excluded or (ii) with which it has en
tered into cooperation agreements to 
undertake or to assist in the undertaking 
of essential community development and 
housing assistance activities.
Subpart B— Allocation and Distribution of 

Funds
§ 570.100 General.

(a) This subpart describes the policies 
and procedures governing the determina
tion of entitlement for eligible units of 
general local government to receive 
grants, the entitlement amounts, and the 
allocation of appropriated funds among 
the several distribution categories pro
vided under Title I  of the Housing and 
Community Development Act of 1974.

(b) In determining eligibility for a 
Basic Grant and allocating funds under 
this subpart, current corporate status 
and geographic boundaries will be con
sidered, in accordance with the follow
ing, to the extent such information is 
available from the U.S. Bureau of the 
Census at such time as the allocation of 
funds is to be made each year:

(1) Incorporation of a community 
having population of at least 50,000 based 
on latest national census;

(2) Change in boundaries or annex
ations resulting in the population of the' 
unit of general local government reach
ing or exceeding 50,000 based on latest 
national census; and

(3) Changes in boundaries or annexa
tions cumulatively resulting in an in
crease or decrease In population o f the 
unit of general local government of at 
least five percent based on latest national 
census.
§ 570.101 Allocation between metropol

itan and nonmetropolitan areas.
Eighty percent of the funds appropri

ated each year for the purposes of this 
Part, excluding amounts for the Secre
tary’s discretionary fund and the urgent 
needs fund described in Subpart E and 
excluding fifty million dollars in each 
of Fiscal Years 1975 and 1976 as specified 
in § 570.104, will be allocated to metro
politan areas, with the balance of twenty 
percent allocated to nonmetropolitan 
areas, for community development block 
grants in metropolitan and nonmetro
politan areas, respectively.
§ 570.102 Basic grant amounts.

(a ) Metropolitan cities?  (1) O f the 
amount allocated to metropolitan areas 
pursuant to § 570.101, the Secretary will 
allocate to all metropolitan cities an 
amount of funds which bears the same 
ratio to the allocation for such metro
politan areas as the average of the ratios 
between:

(i) The population of all metropolitan 
cities and the population of all metro
politan areas;

m  The extent of poverty in all metro
politan cities and the extent of poverty 
in all metropolitan areas; and

(iii) The extent of housing overcrowd
ing by units in all metropolitan cities 
and the extent of housing overcrowding 
by units in all metropolitan areas.

(2) Of the amount allocated to all 
metropolitan citiés, the Secretary will al
locate to each metropolitan city a basic 
grant amount which bears the same ratio 
to the allocation for all metropolitan 
cities as the average of the ratios 
between :

(i) The population of that city and 
the population of all metropolitan cities;

(ii) The extent of poverty in that city 
and the extent of poverty in all metro
politan cities, and

(iii) The extent of housing over
crowding by units in that city and the 
extent of housing overcrowding by units 
in all metropolitan cities.

(3) In determining the average of 
ratios under paragraph (a) (1) and (2) 
of this section, the ratio involving the 
extent of poverty will be counted twice.

(4) Towns or townships having popu
lation of 50,000 or more may be eligible 
for entitlement to basic grant amounts 
although they are not classified as 
municipalities by the U.S. Bureau of the 
Census. In determining eligibility, pri
mary reliance shall be placed on infor
mation available from the U.S. Bureau 
of the Census with respect to popula
tion level, closeness of settlement, and 
presence of incorporated places within 
the boundaries of the unit of general 
local government.

(b) Urban counties. (1) Of the amount 
allocated to metropolitan areas pursuant 
to § 570.101, the Secretary will allocate 
to each urban county a basic grant 
amount determined by :

(1) Calculating the total amount that 
would have been allocated to all metro
politan cities and urban counties to
gether under paragraph (a) (1) of this 
section if data pertaining to the popula
tion, extent of poverty, and extent of 
housing overcrowding in all urban coun
ties were included in the numerator of 
each of the fractions described in that 
paragraph; and

(ii) Determining for each urban 
county the amount which bears the 
same ratio to the total amount calcu
lated under paragraph (b) (1) (i) of this 
section as the average of the ratios be
tween:

(A ) The population of that urban 
county and the population of all metro
politan cities and urban counties;

(B) The extent of poverty in that 
urban county and the extent of poverty 
in all metropolitan cities and urban 
counties; and

<C) The extent of housing overcrowd
ing by units in that urban county and 
the extent of housing overcrowding by 
units in all metropolitan cities and urban 
counties.

(2) In determining the average of 
ratios under paragraph (b) (1) (ii) of this 
section, the ratio involving the extent of 
poverty will be counted twice.

(3) In computing amounts or exclu
sions with respect to an urban county 
in any fiscal year there will be excluded 
any metropolitan city, any other unit of 
general local government within the 
county which is to receive a hold-harm
less grant for that fiscal year pursuant 
to § 570.103, and any other unit of gen
eral local government the population
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of which has been excluded from the 
county’s population as part of the urban 
county qualification process, pursuant 
to § 570.105.

(4) In excluding the population, pov
erty, and housing overcrowding data of 
units of general local government which 
are to receive a hold-harmless grant 
from the computations in this para
graph, as required by paragraph (b) (3) 
of this section, the Secretary will ex
clude only two-thirds of such data for 
Fiscal Year 1978 and one-third of such 
data for Fiscal Year 1979.

(c) Phase-in provisions. During the 
first three years for which funds are ap
proved for distribution to a metropolitan 
city or urban county, the basic grant 
amount of those cities and counties as 
computed under paragraphs (a) and (b) 
will be adjusted if the amount so com
puted for the first year exceeds the city’s 
or county’s hold-harmless amount for 
that year as determined under § 570.103. 
The adjustments will be made so that:

(1) The amount for the first year does 
not exceed one-third of the full basic 
grant amount or the hold-harmless 
amount, whichever is the greater;

(2) The amount for the second year 
does not exceed two-thirds of the full 
basic grant amount, or the hold-harmless 
amount, or the amount allowed under 
paragraph (c )(1 ) of this section, which
ever is the greatest; and

(3) The amount for the third year 
does not exceed the full basic grant 
amount.
§ 570.103 Hold-harmless grants.

(a) Metropolitan cities and urban 
counties. Any metropolitan city or turban 
county having a hold-harmless amount, 
as calculated under paragraph (c) of this 
section, in any fiscal year which exceeds 
its basic grant amount for that year as 
computed under § 570.102 will be entitled 
to receive a hold-harmless grant, in addi
tion to its basic grant. Except as provided 
in paragraph (d) of this section, the 
amount of the hold-harmless grant will 
be equal to the difference between the 
basic grant amount and the hold- 
harmless amount.

(b) Other units of general local gov
ernment. Any other unit of general 
local government will be entitled to re
ceive a hold-harmless grant if, during 
the five fiscal year period ending June 30, 
1972 (or June 30, 1973, in the case of 
a locality which first received a grant 
for a neighborhood development pro
gram in that fiscal year), it had been 
carrying out one or more urban renewal 
projects, code enforcement programs, or 
neighborhood development programs 
under Title I  of the Housing Act of 
1949, or model cities programs under 
Title I  of the Demonstration Cities and 
Metropolitan Development Act of 1966, 
under commitments for assistance en
tered into with HUD during that period. 
Except as provided in paragraph (d) 
of this section, such hold-harmless grant 
will equal the hold-harmless amount as 
computed under paragraph .(c) of this 
section.

(c) Calculation of hold-harmless 
amount. (1) For each unit of general
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local government having entitlement 
for either a basic grant amount or a 
hold-harmless grant, the Secretary will 
calculate a hold-harmless amount for 
each of the first five fiscal years begin
ning with Fiscal Year 1975, and, for a 
unit of general local government first 
qualifying for a basic grant amount 
after the fourth such fiscal year, for the 
first two years that unit of general local 
government receives a basic grant 
amount.

(2) The hold-harmless amount will be 
the sum of:

(i) The annual average during the 
five fiscal years ending June 30,1972, o f:

(A) Commitments for grants for urban 
renewal (excluding neighborhood de
velopment programs) under Part A of 
Title I  of the Housing Act of 1949. For 
the purposes of this calculation, “ com
mitments for grants” means any of the 
following conditions occurring during 
the five year base period:

(1) Funds reserved and not either 
cancelled or allocated;

(2) Funds reserved and allocated; and 
funds allocated which had not pre
viously been reserved.

(B ) Loans made for the purpose of 
rehabilitation of property under section 
312 of the Housing Act of 1964;

(C) Grants for open space land proj
ects, including urban beautification and 
historic preservation, under Title VH of 
the Housing Act of 1961;

(D) Grants for water and sewer proj
ects under section 702 of the Housing 
and Urban Development Act of 1965;

(E) Grants for neighborhood facili
ties under section 703 of the Housing and 
Urban Development Act of 1965; and

(F ) Loans for public facilities under 
Title I I  of the Housing Amendments of 
1955; and

(ii) The average annual grant for a 
neighborhood 'development program 
under Part B of Title I  of the Housing 
Act of 1949 made during the five fiscal 
years ending June 30, 1972, or during 
Fiscal Year 1973 in the case where the 
initial grant for this purpose was made 
in that fiscal year; and

(iii) In the case of a unit of general 
local government having a model cities 
program which was funded or extended 
in Fiscal Year 1973 for a period ending 
after June 30, 1973, amounts based on 
the following percentages of the aver
age annual grant made for the model 
cities program under Title I  of the Dem
onstration Cities and Metropolitan De
velopment Act of 1966 during fiscal years 
ending June 30, 1972:

(A ) One hundred percent for each of 
a number of years, which, when com
bined with the number of funding years 
for which the unit of general local gov
ernment has received grants prior to 
Fiscal Year 1975, equals five.

(B) Eighty percent for the year im
mediately following year five as deter
mined in paragraph (c) (2) (iii) (A ) of 
this section;

(C) Sixty percent for the year im
mediately following the year provided in 
paragraph (c) (2) (iii) (B) of this sec
tion; and

(D) Forty percent for the year im
mediately following the year provided in 
paragraph (c) (2) (iii) (C) of this section. 
For tiie purpose of calculating hold- 
harmless amounts, the average annual 
grant under paragraphs (c) (2) (ii) and
(iii) of this section will be' established 
by dividing the total amount of grants 
made to the unit of general local gov
ernment by the number of months of 
program activity for which such grants 
were iriade and multiplying the result 
by twelve. In calculating the hold- 
harmless amount, any portion of grants 
which were made as one-time payments 
for relocation costs under the Uniform 
Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970 (42 
U.S.C. 4601) will be excluded. In calcu
lating the average annual grant under 
paragraph (c )(2 ) (iii) of this section, 
the Secretary will exclude Planned Vari
ations grants and grants for such other 
special purposes as relocation costs for 
Project Rehab in model cities programs. 
In attributing credit to metropolitan 
cities for grants or loans for the purpose 
of calculating the hold-harmless amount, 
the Secretary will be guided primarily 
by the location of the project, and, in 
addition, the identity of the local govern
ment which contracted for such grants 
or loans. Thus, where a county park 
authority received a grant to provide 
recreational facilities in a metropolitan 
city, the city would be credited with the 
grant in the hold-harmless calculation, 
and not the county.

(d) Phase-out of hold-harmless. (1) 
In determining the hold-harmless grant 
for Fiscal Years 1975,1976, and 1977, the 
full hold-harmless amount calculated 
under paragraph (c) of this section will 
be used in accordance with paragraphs
(a) and (b) of this section. In Fiscal 
Years 1978 and 1979, if the hold-harm
less amount exceeds the basic grant 
amount for a locality in any such year, 
as computed under § 570.102, it will be 
reduced so that—

(1) In Fiscal Year 1978, the excess of 
the hold-charmless amount over the basic 
grant amount for that year will equal 
two-thirds of the difference between such 
hold-harmless and basic grant amounts; 
and

(ii) In Fiscal Year 1979, the excess of 
the hold-harmless amount over the basic 
grant amount for that year will equal 
one-third of the difference between such 
hold-harmless and basic grant amounts.

(2) In Fiscal Year 1980, no hold-harm
less grants will be made.

(3) In determining the adjustments 
under paragraph (d )(1 ) of this section 
for units of general local government not 
qualifying for a basic grant, the provi
sions of paragraph (d) (1) (i) and (ii) of 
this section will be applied as though 
such units had entitlement to a basic 
grant amount of zero.

(e) Waiver of hold-harmless. Any unit 
of general local government qualifying 
for a hold-harmless grant under the con
ditions contained in paragraph (b) of 
this section may, not later than thirty 
days prior to January 1, 1975, or not 
later than 30 days prior to the begin
ning of any fiscal year thereafter, irrev-
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ocably waive its eligibility for such 
grants. A unit of general local govern
ment which is included within an urban 
county may waive its hold-harmless 
grant for Fiscal Year 1975 without re
gard to the timing provisions of the pre
ceding sentence of this subsection, but 
not later than April 15, 1975. Any such 
waiver under this subsection must be 
submitted to the Secretary in writing. 
In the case of such a waiver, the unit of 
general local government shall not be 
excluded from the computations de
scribed in § 570.102(b) (3) and § 570.104 
(c> (1) and (2).
§ 570.104 Funds for discretionary grants.

(а) Secretary’s fund. From the amount 
appropriated for community develop
ment block grants each fiscal year ex
cluding the urgent needs fund described 
in paragraph (b) and fifty million dol
lars in each of Fiscal Year 1975 and 1976, 
HUD will determine an amount which is 
two percent of such appropriated funds 
for use in making grants:

(1) In behalf of new communities ap
proved under Title VIE of the Housing 
and Urban Development Act of 1970 or 
Title IV of the Housing and Urban De
velopment Act of 1968;

(2) To States and units of general lo
cal government which jointly apply for 
such funds for addressing problems that 
are areawide in scope;

(3) In Guam, the Virgin Islands, 
American Samoa, and the Trust Terri
tory of the Pacific Islands;

(4) To States and units of general 
local government for use in demonstrat
ing innovative community development 
projects;

(5) To States and units of general lo
cal government for use in meeting emer
gency community development needs 
caused by federally recognized disasters 
as defined in § 570.407(a) (but not more 
than one-fourth of the total amount re
served and set aside in the Secretary’s 
fund under this section for each year will 
be used for this purpose); and

(б) To States and units of general 
local government where HUD finds it 
necessary to correct inequities resulting 
from the allocation provisions of this 
subpart.
Grants from the Secretary’s fund may 
be made in addition to any other com
munity development block grants which 
may be made to the same recipient under 
this subpart.

<b) Urgent needs fund. Using funds 
appropriated for Fiscal Years 1975, 1976, 
and 1977 for this purpose, grants may be 
made to units of general local govern
ment having urgent community develop
ment needs which cannot be met through 
the operation of the allocation provi
sions of this subpart. Grants under this 
paragraph may not exceed the total 
amount appropriated in each fiscal year 
for this purpose.

(c) General purpose funds-?-(V Met
ropolitan areas. Any portion of the 
amount allocated to metropolitan areas 
under § 570.101, which remains after the 
allocation of (i) basic grant amounts to 
metropolitan cities and urban counties
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under § 570.102, and (ii) hold-harmless 
grants to which units of general local 
government in metropolitan areas are 
entitled, under § 570.103, plus fifty mil
lion dollars in each o f Fiscal Year 1975 
and Fiscal Year 1976, will be allocated 
for grants to units of general local gov
ernment, other than metropolitan cities 
and urban counties, and to States for use 
in metropolitan areas, allocating for 
each such metropolitan area an amount 
which bears the same ratio to the total 
of those remaining amounts as the aver
age of the ratios between:

(A ) The population of that metropol
itan area and the population of all met
ropolitan areas:

(B) The extent of poverty in that 
metropolitan area and the extent of 
poverty in all metropolitan areas; and

(C) The extent of housing overcrowd
ing by unite in that metropolitan area 
and the extent of housing overcrowding 
by unite in all metropolitan areas.
In determining the average ratios for 
metropolitan areas, the ratio involving 
the extent of poverty will be counted 
twice; and in computing amounts for 
metropolitan areas there will be excluded 
any metropolitan cities, urban counties, 
and any unite of general local govern
ment which receive hold-harmless 
grants under § 570.103(b).

(2) Nonmetropolitan areas. Any por
tion of the amount allocated to non
metropolitan areas under § 570.101 which 
remains after providing the allocation of 
hold-harmless grants to which units of 
general local government in nonmetro
politan areas are entitled under § 570.103 
(b>, will be allocated for grants to unite 
of general local government in nonmet- 
ropolitan areas or to States for use in 
nonmetropolitan areas, allocating for the 
nonmetropolitan areas of each State an 
amount which bears the same ratio to 
the total of those remaining amounts as 
the average of the ratios between:

(i) The population of the nonmetro
politan area in that State and the popu
lation of the nonmetropolitap. area in all 
States.!

<ii> The extent of poverty in the non
metropolitan area in that State and the 
extent of poverty in the nonmetropolitan 
area in all States; and

(iii) The extent of housing overcrowd
ing by unite in the nonmetropolitan area 
in that State and the extent of housing 
overcrowding by unite in the nonmetro
politan area in all States.
h i determining the average of ratios for 
nonmetropolitan areas, the ratio involv
ing the extent of poverty will be counted 
twice; and in computing amounts for 
nonmetropolitan areas there will be ex
cluded unite of general local government 
in nonmetropolitan areas which receive 
hold-harmless grants under § 570.103(b).

<d) Adjustment to exclusions for hold- 
harmless grants. In excluding the popu
lation, poverty and housing overcrowd
ing data of unite of general local govern
ment which receive hold-harmless grants 
as required under paragraphs (c) (1) 
and (2) of this section, only two-thirds 
o f such data will be excluded for Fiscal
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Year 1978 and one-third of such data 
for Fiscal Year 1979.

(e) Criteria. Specific criteria for de
termining recipients of discretionary 
funds may be found in Subpart E, Ap
plications and Criteria for Discretionary 
Grants.
§ 570.105 Qualification as urban county.

(a) Determination of qualification. 
The Secretary will determine the quali
fications of counties to receive entitle
ments as urban counties pursuant to 
§ 570.102(b) upon receipt of applications 
from counties in a form and manner pre
scribed by HUD. The Secretary shall de
termine eligibility and applicable por
tions of each eligible county for purposes 
of fund allocation under § 570.102(b) on 
the basis of informatioh available from 
the U.S. Bureau of Census with respect 
to population and other pertinent demo
graphic characteristics, and based on in
formation provided by the county and its 
included unite of general local govern
ment.

(b) Qualification as an urban county. 
A county will qualify as an urban county 
if such county:

(1) Is in a metropolitan area ;
(2) Is authorized under State law to 

undertake essential community develop
ment and housing assistance activities 
( “essential activities” ) in its unincor
porated areas, if any, which are not 
units of general local government; and

(3) Has a combined population of 
200,000 or more (excluding the popula
tion of metropolitan cities therein) con
sisting of persons residing:

(i) In such unincorporated areas.
(ii) In its included units of general 

local government in which it is author
ized under State law to undertake essen
tial activities (without the consent of the 
governing body of the locality, or upon 
the consent of the governing body of the 
locality and the county has received such 
consent) and which do not elect to have 
their population excluded from that of 
the county pursuant to § 570.102(b)(3) 
or

(iii) In its included units of general 
local government with which it has en
tered into cooperation agreements to 
undertake or to assist in the undertak
ing of essential activities. Such coopera
tion agreements may consist of the pro
vision by the county of funds or serv
ices or both in behalf of such essential 
activities.

(c) Essential activities. For purposes 
of this section, the term “essential ac
tivities”  means community renewal and 
lower income housing activities, specif
ically urban renewal and publicly as
sisted housing. In  determining whether 
a county has the required powers, the 
Secretary will consider both its authority 
and, where applicable, the authority of 
its designated agency or agencies.

<d) Opinion as to authority. A  county 
wishing to qualify as an urban county 
shall, at a time designated by HUD and 
in a form prescribed by HUD, describe its 
authority for undertaking essential ac
tivities. Such description shall include 
an opinion with respect to such authority
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by the appropriate legal officer of the 
county.
§ 570.106 Qualification and submission 

dates.
The Secretary will fix qualification 

and submission dates necessary to per
mit the computations and determina
tions required under this Subpart to be 
made in a timely manner and all such 
computations and determinations will 
be final and conclusive.
§ 570.107 Reallocation o f funds.

(a) Metropolitan areas. Any amounts 
allocated to a metropolitan city, urban 
county, or other unit of general local gov
ernment for basic grants or hold-harm
less grants in metropolitan areas in any 
fiscal year which are not applied for by 
the date fixed by the Secretary for that 
purpose, or which are disapproved by 
the Secretary as part of the application 
review or program monitoring processes, 
will be reallocated for use by the Secre- - 
tary in making grants to States, metro
politan cities, urban counties, or other 
units of general local government; first 
in any metropolitan area in the same 
State, and second, in any other metro
politan area. Any other amounts allo
cated to a metropolitan area for any fis
cal year under § 570.104(c) (1) which the 
Secretary determines, on the basis of ap
plications and other evidence available, 
are not likely to be fully obligated by the 
Secretary during the fiscal year for 
which the allocation has been made, will 
be reallocated by the Secretary suffi
ciently prior to the close of the fiscal year 
to allow a reasonable expectation that 
the funds may be used for making grants 
within that fiscal year to States, metro
politan cities, urban counties, and other 
units of general local government, first, 
in that or any other metropolitan area in 
the same State, and second, in any other 
metropolitan area.

(b) Nonmetropolitan «areas. Any 
amounts allocated to a unit of general 
local government for any fiscal year for 
hold-harmless grants in a nonmetropoli
tan area which are not applied for by 
the date fixed by the Secretary for that 
purpose, or which are disapproved by 
the Secretary as part of the application 
review or program monitoring processes, 
will be reallocated by the Secretary for 
use in making grants to units of general 
local government in nonmetropolitan 
areas in any State or to any State for 
use outside of metropolitan areas. Any 
other amounts allocated to nonmetro
politan areas of a State for any fiscal 
year under § 570.104(c) (2) which the 
Secretary determines, on the basis of ap
plication and other evidence available, 
are not likely to be fully obligated dur
ing the fiscal year for which the alloca
tion has been made, will be reallocated by 
the Secretary sufficiently prior to the 
close of the fiscal year to allow a rea
sonable expectation that the funds may 
be used for making grants within that 
fiscal year to units of general local gov
ernment in nonmetropolitan areas of 
other States and to other States for use 
in nonmetropolitan areas.

(c) Policies governing reallocation. 
Each fiscal year, HUD will publish the 
policies to be employed in the realloca
tion of funds for that year.

(d) Fiscal year reallocation. Metro
politan area funds reallocated for any 
fiscal, year which are not used within 
that fiscal year will remain available in 
the next subsequent fiscal year for the 
same area. Nonmetropolitan area funds 
reallocated for any fiscal year which are 
not used within that fiscal year will re
main available in the next subsequent 
fiscal year for the same area.
§ 570.108 Offset against entitlement.

To the extent that grants under Title 
I  of the Housing Act of 1949 (urban re
newal) or Title I  of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 (model cities) are payable 
from appropriations made for Fiscal 
Year 1975, and are made with respect 
to a project or program being carried on 
in any unit of general local government 
having a basic or hold-harmless grant 
entitlement for Fiscal Year 1975 under 
§ 570.102 or 570.103, the amount of such 
grants made under such urban renewal 
or model cities legislation will be consid
ered to have been made against the en
titlement amount of the unit of general 
local government as determined under 
this subpart, and will be deducted from 
such entitlement amount for Fiscal Year 
1975. Deductions for this purpose will 
be made after the allocation of funds 
pursuant to this subpart and shall not 
otherwise affect the allocation of funds. 
The deduction required for such grants 
shall be disregarded in determining the 
amount of grants made to any unit of 
general local government that may be 
applied, pursuant to § 570.802(b), to pay
ment of temporary loans in connection 
with urban renewal projects under Title 
I  of the Housing Act of 1949.

Subpart C— Eligible Activities 
§ 570.200 Eligible activities.

(a) Grant assistance for a community 
development program may be used only 
for the following activities:

(1) Acquisition in whole or in part by 
purchase, lease, donation, or otherwise, 
of real property (including air rights, 
water rights, and other interests there
in ), which is—

(i) Blighted, deteriorated, deteriorat
ing, undeveloped, or inappropriately de
veloped from the standpoint of sound 
community development and growth, as 
determined by the recipient pursuant to 
State and local laws;

(ii) Appropriate for rehabilitation or 
conservation activities;

(iii) Appropriate for the preservation 
or restoration of historic sites, the beau
tification of urban land, the conservation 
of open spaces, natural resources, and 
scenic areas, the provision of recreational 
opportunities, or the guidance of urban 
development;

(iv) To be used for the provision of 
public works, facilities, and improve
ments eligible for assistance under para
graph (a) (2) of this section; or

(v ) To be used for other public pur
poses, including the conversion of land

to other uses where necessary or appro
priate to the community development 
program.

(2) Acquisition, construction, recon
struction, or installation of the following 
public works, facilities, and site or other 
improvements: neighborhood facilities, 
senior centers, historic properties 
(whether publicly owned or privately 
owned), utilities, streets, street lights, 
water and sewer facilities, foundations 
and platforms for air rights sites, pedes
trian malls and walkways, and parks, 
playgrounds, and other facilities for 
recreational participation; flood and 
drainage facilities in cases where assist
ance for such facilities has been deter
mined to be unavailable under other Fed
eral laws or programs pursuant to the 
provisions of § 570.607; and parking fa
cilities, solid waste disposal facilities, and 
fire protection services and facilities 
which are located in areas or which serve 
areas in which other activities described 
in § 570.303(b) are being, or are to be, 
carried out. For purposes of this para
graph, a neighborhood facility is one 
which (i) is designed to serve a par
ticular neighborhood and provides serv
ices for that area, except that such a 
facility may serve an entire community 
of under 10,000 population; (ii) provides 
health, recreational, social, or similar 
community services; and (iii) may be 
either single purpose or multipurpose in 
nature.

(3) Code enforcement in deteriorated 
or deteriorating areas in which such en
forcement, together with public improve
ments and services to be provided, may 
be expected to arrest the decline of the 
area.

(4) Clearance, demolition, removal, 
and rehabilitation of buildings and im
provements (including (i) interim assist
ance to alleviate harmful conditions in 
which immediate public action is needed,
(ii) financing rehabilitation of privately 
owned properties through the use of 
grants, direct loans, loan guarantees, 
and other means, when in support of 
other activities described in § 570.303
(b ), and (iii) demolition and moderniza
tion (but not new construction) of pub
licly owned low-rent housing).

(5) Special projects directed to the re
moval of material and architectural bar
riers which restrict the mobility and ac
cessibility of elderly and handicapped 
persons.

(6) Payments to housing owners for 
losses of rental income incurred in hold
ing for temporary periods housing units 
to be utilized for the relocation of in
dividuals and families displaced by pro
gram activities.

(7) Disposition, through sale, lease, 
donation, or otherwise of any real prop
erty acquired pursuant to this Part or its 
retention for public purposes, provided 
that the proceeds from any such disposi
tion shall be expended only for activities 
in accordance with this part.

(8 ) Provision erf public services not 
otherwise available in areas, or serving 
residents of areas, in which the recipient 
is undertaking, or will undertake, other 
activities described in § 570.303(b) (1) 
where such services are determined to oe
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necessary or appropriate to support such 
other activities and where assistance in 
providing or securing such services under 
other applicable Federal laws or pro
grams has been applied for and denied or 
not made available pursuant to the pro
visions of § 570.607. For the purposes 
of this paragraph, such services shall be 
directed toward" (i) improving the com
munity’s public services and facilities in
cluding those concerned with the em
ployment, economic development, crime 
prevention, child care, health, drug 
abuse, education, welfare, or recreation 
needs of persons residing in such areas, 
and (ii) coordinating public and private 
development programs.

(9) Payment Of the non-Federal share 
required in connection with a Federal 
grant-in-aid program undertaken as 
part of the community development pro
gram pursuant to § 570.303(b)', Provided, 
That such payment shall be limited to 
activities otherwise eligible under this 
section.

(10) Payment of the cost of complet
ing a project funded under Title I  of the 
Housing Act of 1949, including the pro
visions for financial settlement con
tained in Subpart I.

(11) Relocation payments and assist
ance for individuals, families, busi
nesses, organizations, and farm opera
tions displaced by. activities assisted 
under this Part.

(12) Activities necessary (i) to develop 
a comprehensive community develop
ment plan (which plan may address the 
needs, strategy, and objectives to be sum
marized in the application pursuant to 
§ 570.303(a) but may treat only such 
public services as áre necessary or appro
priate to support activities meeting such 
needs and objectives), and (ii) to develop 
a policy-planning-management capacity 
so that the recipient may more rationally 
and effectively (A ) determine its needs, 
(B) set long-term goals and short-term 
objectives, (C) devise programs and ac
tivities to meet the goals and objectives,
(D) evaluate the progress of such pro
grams in accomplishing these goals and 
objectives, and (E) carry out manage
ment, coordination, and monitoring of 
activities necessary for effective planning 
implementation.

(13) Payment of reasonable adminis
trative costs and carrying charges re
lated to the planning and execution of 
community development and housing ac
tivities, including the provision of in
formation and, a t  the discretion of the 
recipient, of resources to residents of 
amas in which other community devel
opment activities described in § 570.303
(b) and the housing activities covered 
in the Housing Assistance Plan described 
in § 570.303(c) are to be concentrated 
with respect to the planning and execu
tion of such activities.

(b) Notwithstanding anything to the 
contrary in this section or in § 570.201, 
any ongoing activity being carried out in 
a model cities program’ shall be eligible 
for funding under this Part from that 
Portion of the hold-harmless amount at
tributable to such model cities program 
until the applicant has received five

years of funding for such activities as 
calculated pursuant to § 570.103(c) (2)
( i i i ) . For the purpose of this paragraph, 
the term “ongoing activity” means any 
model cities activity underway as of Jan
uary 1, 1975, that was approved and 
funded by HUD on or before June 30, 
•1974.

(e) Costs incurred in carrying out the 
program, whether charged to the pro
gram on a direct or an indirect basis, 
must be in conformance with the re
quirements of Federal Management Cir
cular 74-4, “Cost Principles Applicable 
to Grants and Contracts with State and 
Local Governments,” except as modified 
in these regulations.
§ 570.201 Ineligible activities.

Any type of activity not described in 
§ 570.200 is ineligible. The following list 
of examples of ineligible activities is 
merely illustrative, and .does not consti
tute a list of all ineligible activities.

(a) Public works, facilities, and site or 
other improvements. The general rule 
is that public works, facilities, and site 
or other improvements are ineligible to 
be acquired, constructed, reconstructed, 
rehabilitated, or installed unless they 
are specifically mentioned in § 570.200
(a) (2), or were previously eligible under 
any of the programs consolidated by the 
Act (except the public facilities loan 
program, the model cities program, and 
as an urban renewal local grant-in-aid 
eligible under section 110(d) (3) of the 
Housing Act of 1940) and cited in § 570.- 
1(c). Examples of facilities which can
not be provided with these funds include 
the following:

(1) Buildings and facilities for the 
general conduct of government, such as 
city halls and other headquarters of gov
ernment (where the governing body 
meets regularly), of the recipient and 
which are predominantly used for munic
ipal purposes, courthouses, policies sta
tions, and other municipal office build
ings:

(2) Stadiums, sports arenas, auditori
ums, concert halls, cultural and art cen
ters, convention centers, museums, cen
tral libraries, and similar facilities, but 
excluding: (i) A neighborhood library, 
and (ii) cultural, art, museum, and 
similar facilities included as part of. a 
neighborhood facility; -

(3) Schools generally, including ele
mentary, secondary, college and univer
sity faculties, but excluding a neighbor
hood facility or senior center in which 
classes in practical and vocational activi
ties (such as first aid, homemaking,

' crafts, etc.) may be taught;
(4) Airports, subways, troUey lines, bus 

or other transit terminals, or stations, 
and other transportation facilities;

(5) Hospitals, nursing homes, and 
other medical faculties, but excluding a 
neighborhood facUity or senior center 
which provides health services; and

(6) Treatment works for sewage or 
industrial wastes of a liquid nature.

(b) Operating and maintenance ex
penses. Except for the public services de
scribed in § 570.200(a) (8 ), and the 
interim assistance authorized under

1 570.200(a)(4), operating and mainte
nance expenses in connection with com
munity services and facilities are not 
eligible. Examples include maintenance 
and repairs of water and sewer and park
ing facilities, and salaries of staff operat
ing such facilities.

(c) General government expenses. Ex
cept for the provisions of § 570.200(c), 
expenses required to carry out the regu
lar responsibilities of the unit of general 
local government are not eligible. Ex
amples include all ordinary general gov
ernment expenditures not related to the 
community development program de
scribed pursuant to § 570.303(b) and not 
related to activities eligible under 
§ 570.200.
\ (d) Political activities. No expendi
ture may be made for the use of equip
ment or premises for political purposes, 
sponsoring or conducting candidates’ 
meetings, engaging in voter registration 
activity or voter transportation (except 
where part of the communitywide regis
tration drive sponsored by the unit of 
general local government), or other par
tisan political activities.

(e) New housing construction. Con
struction of new permanent residential 
structures, or any program to subsidize 
or finance such construction, is not a per
missible use of funds provided under this 
Part, except as provided under the last 
resort housing provisions of 24 CFR Part 
43.

(f )  Income payments. Except as 
authorized under § 570.200, funds may 
not be expended for direct income pay
ments for housing or for any other pur
pose, except as provided under the last 
resort housing provisions of 24 CFR Part 
43. Examples include payments for in
come maintenance and housing allow
ances.

Subpart D— Applications for Entitlement 
Grants

§ 570.300 Pre-submissions.
(a) Timing of submission of applica

tions. The Secretary will establish from 
time to time the earliest and latest dates 
for submission of an application for each 
fiscal year. Applications, or draft mate
rials relating to applications, received 
before the earliest date will be returned 
to the applicant without review. For fis
cal year 1975, the earliest date for sub
mission of an application shall be De
cember 1, 1974; the latest date shall be 
April 15, 1975: Provided, however, That 
the Secretary may extend the April 15, 
1975, deadline for submission of an appli
cation in particular cases in which, in his 
judgment, procedures mandated by state 
statute or regulation render submission 
of the application by April 15, 1975 im
practicable, but in no event will submis
sion of an application be accepted after 
May 30, 1975. Applicants wishing to re
quest an extension of the April 15, 1975, 
deadline pursuant to this paragraph shall 
inform the appropriate HUD Area Office 
by April 15, 1975 giving the basis for the 
applicant’s inability to file an application 
by April 15, 1975. No extension will be 
granted if the request for extension and 
the reasons therefor have not been re-
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ceived by HUD by April 15, 1975. Pro
vided, further, That all counties which 
have been advised by HUD of either final 
qualification or preliminary recognition 
for qualification as urban counties under 
§ 570.105 may have their deadline for 
submission of their applications extended 
to May 15, 1975; provided, however, that 
the request for such an extension has 
been received by the HUD Area Office by 
April 15, 1975. Cooperation agreements, 
where required for urban counties, shall 
be submitted not later than fifteen days 
after the date an application from an ur
ban county has been received for process
ing in HUD. Prior to the earliest date for 
submission of an application for each 
fiscal year, HUD will provide all appli
cants with forms and instructions, in
cluding the actual or estimated entitle
ment amount. Entitlement applicants 
wishing to apply for discretionary grants 
shall follow the procedures described in 
Subpart E, Applications and Criteria for 
Discretionary Grants.

(b) Upon receiving advice from HUD 
that the application has been received 
for processing, the applicant shall make 
reasonable efforts to inform citizens in
volved in the local citizen participation 
process that the application has been 
submitted to HUD and is available to 
interested parties upon request. This re
quirement may be satisfied by publica
tion of a notice to that effect in a peri
odical of general circulation in the juris
diction of the applicant.

(c) Meeting the requirement of OMB 
Circular No. A-95. Applicants must com
ply with the procedures set forth in OMB 
Circular No. A-95 which require the sub
mission of the application, and mid-pro
gram year amendments as set forth in 
§ 570.305(a), to the State and areawide 
clearinghouses for review and comment 
prior to submission to HUD. For Fiscal 
Year 1975 submissions only, the Office of 
Management and Budget has granted an 
exception to the length of review time for 
block grant applications to permit clear
inghouses a single 45-day period for re
view. In addition, clearinghouses should 
divide their comments into two sections. 
The first will cover comments relating to 
facts and data relevant to HDD’s making 
Its statutory determination on the appli
cation in accordance with 1 570.306(b). 
The second section will include ail other 
comments and recommendations which 
clearinghouses desire to submit to the 
applicant.
An applicant modifying its application 
while it is under review by HUD is re
quired by Circular No. A-95 to inform 
the ^clearinghouses of such modification. 
An applicant shall also indicate to the 
clearinghouses the number of days re
maining, within the 75-day statutory 
limitation on review time described in 
§ 570.306(c), for HUD to complete its re
view of the application.
§ 570.301 Program year.

(a) First program year. The first pro
gram year shall start on the date of HUD 
approval of the application and shall run 
for twelve consecutive months, except 
when modified under the provision of 
paragraph (b) of this section.
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(b) Subsequent program years. The 
second program year shall normally be
gin twelve months after the beginning 
date cff the first program year. However, 
an applicant Ertay request to shorten the 
first program year by no more than 
three calendar months in order to meet 
urgent local needs and objectives, to re
flect activity funded with Fiscal Year 
1975 appropriations for the urbain re
newal and model cities programs, or to 
conform the program year to State or lo
cal budgeting requirements. The appli
cant shall not submit an application for 
a program year beginning prior to the 
end of the preceding twelve-month pro
gram year without the prior concurrence 
of the HUD Area Office. _
§ 570.302 Advances of funds and author

ization to incur costs.
(a) Request for advance. For the first 

program year beginning after January 1, 
1975, an applicant may request an ad
vance of funds in an amount not to ex
ceed ten percent of its entitlement 
amount. A request for advance may be 
submitted to the appropriate HUD Area 
Office no earlier than December 1, 1974. 
An advance of funds may not be ap
proved prior to January 1, 1975, and the 
applicant’s program year does not begin 
until approval of a full application for a 
grant. The request' for advance shall be 
in a form and manner prescribed by 
HUD and shall identify and estimate the 
cost of the activities to be carried out 
with the advance. Upon HUD approval 
of the advance, the applicant will be Au
thorized to incur costs from January 1, 
1975, or the date the advance was re
quested, whichever is later, for any pur
pose for which the advance was ap
proved.

(b) Eligible uses of advance funds. 
Advance funds will be made available 
for the following purposes:

(1) To plan and prepare for the im
plementation of activities to be assisted 
under this part; and

(2) To continue previously approved 
urban renewal (including Neighborhood 
Development Program and federally 
assisted code enforcement) activities 
being carried out under Title I  of the 
Housing Act of 1949 and/or previously 
approved model cities activities being 
carried out under Title I  of the Demon
stration Cities and Metropolitan Devel
opment Act of 1966. The phrase “previ
ously approved’’ in the preceding sen
tence shall mean those urban' renewal 
and model cities activities that were ap
proved and funded by HUD oh or before 
June 30,1974.

(c) Authorization to incur costs. (1) 
Upon the effective date of these regula
tions, an applicant, by appropriate res
olution of the local governing body and 
as of the date of such resolution, may be
gin to incur costs for the planning and 
preparation of an application for funds 
available under this Part. The resolution 
shall recognize that reimbursement for 
such costs will be dependent upon HUD 
approval of such application. Costs in
curred with local funds pursuant to this 
paragraph may be reimbursed from an 
advance of funds. The total of all costs
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incurred pursuant to this section may 
not exceed ten percent of the applicant’s 
entitlement amount and must be fully 
documented in the applicants’ files. (2) 
After January 1, 1975, an applicant may 
incurr costs not to exceed ten percent 
of its entitlement amount for any of the 
purposes set forth in § 570.302(b). Such 
incurred cost must be duly authorized 
in advance by a resolution of the local 
governing body. Reimbursement by HUD 
for such incurred cost is subject to the 
applicant’s submitting a request for ad
vance pursuant to § 570.302(a). Upon 
satisfaction of the requirements of this 
paragraph, HUD will recognize for reim
bursement from the advance only such 
costs as are incurred on or after the 
date of the resolution of the governing 
body.

(3) After January 1, 1975, an appli
cant may incur costs in excess of ten 
percent of its entitlement amount, but 
not to exceed 30 percent of its entitle
ment amount without the prior ap
proval, of HUD, for purposes set forth in 
§ 570.302(b) for which no new environ
mental review is required under 24 CFR 
58.19(c). Such incurred cost must be 
duly authorized in advance by a resolu
tion of the local governing body. Reim
bursement by HUD for such incurred cost 
is subject to their meeting the require
ments of, and being included in, an ap
plication submitted pursuant to § 570.- 
303 and approved in accordance with 
§ 570.306, and to compliance by the ap
plicant with 24 CFR 58.19(c) last sen
tence, 24 CFR 58.11 (a) and (g) and 24 
CFR 58.30. Reimbursement by HUD is 
also subject to prior compliance with 24 
CFR 58.31. Upon satisfaction of the re
quirements of this paragraph, HUD will 
recognize for reimbursement only such 
costs as are incurred on or af ter the date 
of the resolution of the governing body.
§ 570.303 Application requirements.

An application for a grant shall con
form to and be limited to the prescribed 
HUD forms and shall include the follow
ing items:

(a) Community development plan sum
mary. The application shall include a 
summary of a three-year community de
velopment plan which identifies com
munity development needs, demonstrates 
a comprehensive strategy for meeting 
those needs, and specifies both short- 
and long-term community development 
objectives which have been developed in 
accordance with areawide development 
planning and national urban growth 
policies. The plan shall be written in a 
manner to encompass the needs, strategy 
and objectives, and to describe a pro
gram, which is designed to eliminate or 
prevent slums, blight, and deterioration 
where such conditions or needs exist, and 
to provide improved community develop
ment facilities and public improvements, 
including the provision of supporting 
health, social and similar services where 
necessary and appropriate. In identifying 
the needs, the applicant shall take into 
consideration any special needs found to 
exist in any identifiable segment of the 
total group of lower income persons in 
the community. With respect to area-
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wide planning, the applicant must give 
careful consideration to applicable area
wide plans but need not conform rigidly 
to such plans or secure approval of area
wide planning agencies. Where areawide 
activities are determined in the A-95 
comments transmitted by the area wide 
planning agency to be inconsistent with 
applicable areawide plans, then the ap
plicant shall provide in the application to 
HUD an explanation of the reasons for 
the inconsistencies.

(b) Community development program.
(1) The application shall include a sum
mary of a community development pro
gram which:

(1) Includes the activities, which may 
not be limited to those described in 
§ 570.200(a) (12), to be undertaken with 
the funds provided under this part for 
the program year to meet the commu
nity development needs and objectives 
together with the estimated costs and 
general location of such activities:

(ii) Indicates resources other than 
those provided under this Part which are 
expected to be made available during the 
program year toward meeting the iden
tified needs and objectives; and

(iii) Takes into account appropriate 
environmental factors.

(2) The applicant shall submit maps 
of the geographic jurisdiction of the ap
plicant. Such maps shall indicate the 
general location of proposed activities to 
be undertaken with funds provided under 
this Part and indicate, by each census 
tract, the concentrations of minority 
groups and lower-income persons.

(3> An applicant may provide in the 
community development program for the 
planned expenditure of program year 
funds in the subsequent program year. 
An applicant may also provide in its 
community development program for the 
payment of the cost of an eligible activ
ity in installments or increments over a 
several year period, in which case the 
applicant shall provide in its community  
development program for the expendi
ture of at least a portion o f its entitle
ment amount for the activity in the pro
gram year that the activity is initiated 
and shall identify that the cost of such 
activity is to be phased over a several 
year period; nevertheless, approval of 
such activity in subsequent years is sub
ject to the availability of funds and the 
submission of an application meeting the 
requirements of this subpart each year 
for which entitlement funds are to be ap
plied toward payment for the activity.

(c) Housing assistance plan. The ap
plication shall contain a housing assist- 
mice plan which:

(1) Accurately surveys the condition 
of the housing stock in the community, 
fhe applicant shall present in summary 
iorm a description of housing conditions 
oy number of units in standard condition 
and in substandard condition, and to thé 
extent such information is generally 
available, the units suitable for rehabili
tation, and in each case distinguishing 
tne numbers which are occupied and 
which are vacant.

Estimates the housing assist« 
needs of lower Income persons (inclui 
wwer-ineome persons who are eld

and handicapped persons, large families, 
and persons displaced or to be displaced) 
either already residing in the community, 
or planning or expected to reside in the 
community as a result of planned or 
existing employment facilities. The as
sessment of housing assistance needs of 
lower income persons should take into 
consideration and summarize any special 
needs found to exist in any identifiable 
segment of the total group of lower- 
income persons in the community.

<3) Specifies a realistic annual goal 
for the number of dwelling units or per
sons to be assisted including the relative 
proportion of new, rehabilitated and ex
isting dwelling units, and the sizes"and 
types of housing projects and assistance 
best suited to the needs of lower income 
persons in the community. This state
ment of thè annual goal for dwelling 
units to be assisted shall take into con
sideration the housing conditions and 
needs summarized pursuant to the two 
preceding paragraphs of this sec
tion. The goals for new, rehabilitated, 
and existing units should be consistent 
with the findings pursuant to § 570.303
(c )(1 ) with respect to the availability of 
existing units of standard quality and 
units suitable for rehabilitation. HUD 
field offices will advise applicants, upon 
request, of housing assistance resources 
available to field office jurisdictions 
pursuant to section 213 of the Housing 
and Community Development Act of 1974 
prior to submission of the housing as
sistance plan by the locality.

(4) Indicates the general location by 
census tract or groups of census tracts 
of proposed new housing construction 
projects and substantial rehabilitation 
projects for lower income persons on 
maps as called for in § 570.303(b) (2) 
(and for those projects proposed for 
HUD assistance, considering the site and 
neighborhood standards established by 
HUD for the housing assistance pay
ments program), with the objectives of :

(i) Furthering the revitalization of 
the community, including the restoration 
and rehabilitation of stable neighbor
hoods to the maximum extent possible.

(ii) Promoting greater choice of hous
ing opportunities and avoiding undue 
concentrations of assisted persons in 
areas containing a high proportion of 
low-income persons.

(iii) Assuring the availability of pub
lic facilities and services adequate to 
serve proposed housing projects.

(d) Community development budget. 
The applicant shall submit a community 
development budget on forms prescribed 
by HUD. Sufficient amounts shall be in
cluded in each year’s budget to fully fund 
relocation payments and assistance for 
all persons expected to be displaced, pur
suant to § 570.602(a), by that year’s 
community development program activi
ties even if such displacement will not oc
cur until a later program year.

(e) Certifications. The applicant shall 
submit certifications, in such forms as 
HUD may prescribe, providing assur
ances that:

(1) The program will be conducted 
and administered In conformity with 
Title V I of the Civil Rights Act of 1964

(Pub. L. 88-352); Title VIH  of the Civil 
Rights Act of 1968 (Pub. L. 90-284); sec
tion 109 of the Housing and Community 
Development Act of 1974; section 3 of 
the Housing and Urban Development Act 
of 1968; Executive Order 11246; Execu
tive Order 11063, and any HUD regula
tions issued to implement these author
ities.

(2) Prior to submission of its applica
tion, the applicant has:

(i) Provided citizens with adequate in
formation concerning the amount of 
funds available for proposed community 
development and housing activities, the 
range of activities that may be under
taken, and other important program re
quirements;

(ii) Held at least two public hearings 
to obtain the views of citizens on com
munity development and housing needs; 
and

(iii) Provided citizens an adequate op
portunity to participate in the develop
ment, of the application and in the de
velopment of any revisions, changes, or 
amendments.
The Act provides that no part of this 
paragraph shall be construed to restrict 
the responsibility and authority of the 
applicant for the development of the ap
plication and the execution of its com
munity development program. Accord
ingly, the citizen participation require
ments of this paragraph do not include 
concurrence by any person or group in
volved In the citizen participation proc
ess in making final determinations con
cerning the findings and contents of the 
application. The sole responsibility and 
authority to make such final determina
tions rests exclusively with the applicant.

(3) The applicant will comply with 
the relocation requirements of Title I I  
and the acquisition requirements of Title 
H I of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970, and implementing regula
tions in 2442FR Part 42.

(4) The applicant’s certifying officer
( i )  consents to assume the status of a 
responsible Federal-official under the Na
tional Environmental Policy Act of 1969 
insofar as the provisions of such act 
apply pursuant to this Part, and (ii) is 
authorized and consents on behalf of the 
applicant and himself to accept the juris
diction of the Federal courts for the 
purpose of enforcement of his responsi
bilities as such an official.

The responsibilities of such an officer 
Include, where applicable, the conduct 
o f environmental reviews; decisionmak
ing, and action as to environmental 
issues; preparation and circulation of 
draft and final environmental impact 
statements; and assumption of lead 
agency responsibilities for preparation 
of such statements in behalf of Federal 
agencies other than HUD when such 
agencies consent to such assumption.

(5) The applicant will comply with 
the requirements of Federal Manage
ment Circular 74-4, “Cost Principles Ap
plicable to Grants and Contracts with 
State and Local Government,”  and with 
the applicable requirements of Federal 
Management Circular 74-7 “Uniform
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Administrative Requirements for Grants- 
in-Aid to State and Local Governments.”

(6) The applicant has met the require
ments of OMB Circular No. A-95 and any 
comments or recommendations made by 
or through the clearinghouses are at
tached and were considered prior to sub
mission of the application, or, no clear
inghouse comments or recommendations 
have been received.

(7) The Community Development pro
gram has been developed so as to give 
maximum feasible priority to activities 
which will benefit low- or moderate-in
come families or aid in the prevention or 
elimination of slums or blight. Where 
all or part of the community develop
ment program activities are designed to 
meet other community development 
needs having a particular urgency, the 
applicant may request a determination 
by the Secretary that the program ac
tivities are so designed to meet such 
needs as specifically described in the 
application.

(8) The applicant will administer and 
enforce the labor standards requirements 
set forth in § 570.605 and HUD regula
tions issued to implement such require
ments.

(f )  Performance report. Beginning 
with the application submitted in fiscal 
year 1976, and each fiscal year there
after, the applicant shall submit an an
nual performance report as described in 
§ 570.906.
§ 570.304 Waiver of application require

ments.
(a) Eligibility for waiver. The Secre

tary may waive all or part of the appli
cation requirements contained in 
§ 570.303 (a) and (b) if tire applicant 
meets the following criteria:

(1) The applicant has a population of 
less than 25,000 according to the most 
recent data compiled by the Bureau of 
Census and is located:

(1) Outside a standard metropolitan 
statistical area, or

(ii) Inside such an area but outside 
an “urbanized area,” as defined by the 
Bureau of Census;

(2) The application relates to the first 
community development activity to be 
carried out by such locality with assist
ance under this part; and

(3) The assistance requested is for a 
single development activity under this 
Part of a type eligible for assistance 
under § 570.200(a) (1) ( i l l ) ; or neighbor
hood facilities, water and sewer facilities, 
historic properties, and parks, play
grounds, and similar recreational facili
ties authorized pursuant to § 570.200
(a) (2).

(b) Secretarial determination. Having 
considered the nature of the activities 
described in § 570.304(a) (3), the Secre
tary has determined that a waiver of 
the application requirements of § 570.303
(a) and (b) is not inconsistent with the 
purposes of this Part, provided that the 
grant requested does not exceed 
$1,000,000. The Secretary may also waive 
the application requirements of § 570.303
(a) and (b ), in response to a written 
request in other cases in which the con
ditions described in § 570.304(a) (3) are
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met but the amount of the grant re
quested exceeds $1,000,000.
§ 570.305 Program amendments.

(a) Mid-program year amendments. 
An applicant shall submit an amended 
application to the HUD Area Office if 
the applicant’s Community Development 
Program is being revised*so that more 
than ten percent of the community de
velopment budget, excluding unspecified 
local option activities, is to be used for 
new or different activities not included 
in the approved community development 
program. An amendment shall also be 
submitted whenever the cumulative ef
fect of a number of smaller changes add 
up to an amount that exceeds ten per
cent of the budget, excluding unspecified 
local option activities. The amendment 
submitted to HUD shall include only 
those elements of the application that 
are changed except that the amendment 
shall always include the certifications 
and assurances described in § 570.303(e). 
An applicant may also request HUD ap
proval of an amendment to an approved 
housing assistance plan.

(b) Other program amendments. Pro
gram amendments not requiring prior 
HUD approval pursuant to the preceding 
paragraph may be undertaken by the 
applicant, provided all other require
ments of this part are satisfied. Such 
amendments shall be reported to HUD as 
part of the annual performance report, 
as described in § 570.906, required with 
the Subsequent annual application.

(c) Reprogramming unobligated funds. 
Funds that will be unobligated at the 
end of a program year may be repro
grammed as a part of a subsequent year’s 
annual application for a grant so as to 
avoid subsequent program amendment. 
Such a reprogramming is not a require
ment inasmuch as an applicant may con
tinue to carry out activities included in 
a prior year's application.

(d) Reduction of amount for comple
tion of urban renewal projects. In order 
to protect the Federal Government’s fi
nancial interest in existing urban renew
al projects, a recipient must request prior 
written authorization from HUD any 
time that the amount of funds shown in 
an approved application for completion 
of urban renewal projects is to be re
duced.
§ 570.306 HUD review and approval of 

application.
(a) Acceptance of application. (1) 

Upon receipt of an application, the HUD 
Area Office will accept it for review, pro
vided that:

(i) It  has been received before the 
close of business on the final date estab
lished by HUD for submission of appli
cations for each fiscal year;

(ii) The application requirements 
specified in § 570.303 are complete, ex
cept with regard to those applications for 
which certain submission requirements 
are waived pursuant to § 570.304;

(iii) The funds requested do not ex
ceed the entitlement amount;

(iv) The required certifications have 
been properly executed; and

(v) The applicant has attached or en
closed any comments or recommenda
tions made by or through State and area
wide clearinghouses or has stated that no 
comments or recommendations have 
been received within the 45-day review 
period.

(2) I f  the application is accepted in 
accordance with the preceding para
graph, the date of acceptance of the ap
plication will be the date of receipt of 
the application in the HUD field office, 
and the applicant will be so notified in 
writing. I f  the application is not ac
cepted for review, the applicant will be 
so notified in writing, and will be advised 
of the specific reasons for nonacceptance.

(b) Scope of review. (1) The Secretary 
will normally base his review upon the 
applicant’s certifications, statements of 
facts and data and other programmatic 
decisions. The Secretary reserves the 
right, however to consider substantial 
evidence which contradicts or challenges 
the certifications, or significant facts and 
data, in accordance with the review cri
teria in this section and to require addi
tional information or assurances from 
the applicant as warranted by such 
evidence.

(2) Based on that review, the Secre
tary will approve the application unless:

(i) On the basis of significant facts 
and data, generally available (whether 
published data accessible to both the ap
plicant and the Secretary, such as census 
data, or other data available to both the 
applicant and the Secretary, such as re
cent local, areawide or State comprehen
sive planning data) and pertaining to 
community and housing needs and ob
jectives, the Secretary determines that 
the applicant’s description of such needs 
and objectives is plainly inconsistent 
with such facts or data, or

(ii) On the basis of the application, the 
Secretary determines that the activities 
to be undertaken are plainly inappropri
ate to meeting the needs and objectives 
identified by the applicant, or

(iii) The Secretary determines that the 
application does not comply with the re
quirements of this part or other applica
ble law, or proposes activities which are 
ineligible under this part.

(c) Approval or disapproval of applica
tion. Within seventy-five days of the date 
of receipt of the application, or at such 
earlier time as review is completed, the 
Secretary will notify thé applicant in 
writing that the application has been ap
proved, partially approved, or disap
proved. In the event the Secretary has 
not mailed a notification to the applicant 
within seventy-five days from the date of 
acceptance of the application that it has 
been disapproved, the application shall 
be deemed to be approved. I f  the applica
tion is disapproved, the applicant shall be 
informed o f the specific reasons for dis
approval.

(d) Approval of less than full entitle
ment. The Secretary may adjust the en
titlement amount to the extent identified 
in an application submitted under this 
part designated for an activity, or activi
ties that are not eligible under § 5 7 0 .200, 
and the deficiency has not been corrected 
prior to the expiration o f the 75-day re-
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view period for the application. Funds 
not approved under the preceding sen
tence will be reallocated pursuant to 
§ 570.107.

(e) Conditional approval. The Secre
tary may make a conditional approval, in 
which case the full entitlement amount 
will be approved but the utilization of 
funds for affected activities will be re
stricted. Conditional approvals may be 
made only where local environmental re
views under § 570.603 have not yet been 
completed, where the requirements of 
§ 570.607 regarding the provision of pub
lic services or flood or drainage facilities 
have not yet been satisfied, or where the 
provisions of § 570.802 are exercised.

Subpart E— Applications and Criteria for 
Discretionary Grants

§ 570.400 General.
(a) Applicability of rules and regula

tions. The policies and procedures set 
forth in Subpart A, B, C, F, G, H, I, and 
J of this Part shall apply to this subpart 
and to the funds described in § 570.104, 
except to the extent that they are specifi
cally modified or augmented by the con
tents of this subpart, including specified 
exemptions described herein. The HUD 
Environmental Review Procedures con
tained in 24 CFR Part 58 also apply to 
this subpart, unless otherwise specifically 
provided herein.

(b) Preapplications. Preapplications 
will be accepted for metropolitan and 
nonmetropolitan discretionary balances 
described in § 570.402. Applicants are 
encouraged to submit preapplications 
but, because o f the time constraints in 
Fiscal Year 1975, a full application that 
was not preceded by a preapplication will 
nevertheless be considered without 
prejudice by HUD. The purpose of the 
preapplication is basically: (1) To deter
mine how well the application compares 
with similar applications froih other 
jurisdictions, and (2> to discourage ap
plications which have little or no chance 
for Federal funding before applicants 
incur significant expenditures for pre
paring an application.

<i> Submission requirements. Freap- 
plications shall be submitted on HUD 
forms to the appropriate HUD Area O f
fice. The preapplication shall consist of 
a brief description of the applicant’s 
community development needs, the ac
tivities proposed to meet those needs, and 
the general location and estimated cost 
of the proposed activities. The appli
cant’s statement shall address the spe
cific criteria under which it requests 
priority consideration for funding under 
§ 579.402(b).

(ii) HUD review of preapplications. 
Hud  will review preapplications based 
upon the appropriate criteria set forth 
in this subpart, to determine how well an 
application is likely to compete with 
other applications for the same dis
cretionary funds submitted by other 
jurisdictions. Applicants will be ad
vised of HUD’s determinations and 
Judgments on the preapplication, and of 
the availability of funds for that par
ticular fiscal year. Notwithstanding the 
nature of such advice, any eligible appli-
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cant may submit an application under 
the provisions of this subpart.

(3) Preapplication submission dates. 
The Secretary will establish from time 
to time the earliest and latest dates for 
submission of preapplications for each 
fiscal year. For Fiscal Year 1975, the 
earliest date for submission of a preap
plication shall be January 1, 1975; the 
latest date shall be March 1, 1975.

(c) Applications— (1) Submission re
quirements. Applications shall be' sub
mitted on HUD forms to the appropriate, 
HUD Area Office. Specific submission re
quirements are contained in the follow
ing sections of this subpart which de
scribe each discretionary fund. To the 
maximum extent possible, documenta
tion submitted in support of an applica
tion previously submitted for funding 
under this part will be accepted and 
need not be resubmitted with an appli
cation for a discretionary grant.

(2) Scope of application. An applica
tion may include any number of eligible 
activities up to the maximum dollar 
amount established by the Secretary for 
applications submitted under this sub
part. An application may be for any 
reasonable period of time necessary to 
complete the proposed activities. For 
new activities to be carried out with a 
discretionary grant the applicant shall 
apply for discretionary funds in an 
amount which, along with any other re
sources that may be available, will be 
adequate to complete the activities. 
While a recipient remains eligible for 
discretionary grant funding in subse
quent years, an applicant shall not as
sume that additional funding will be 
available in subsequent years to con
tinue or expand activities. An applica
tion may not, however, be only for plan
ning purposes, as defined in § 570.200(a)
(12).

(3) Application submission dates. The 
Secretary will establish from time to time 
the earliest and latest dates for submis
sion of applications for discretionary 
grants for each fiscal year. For Fiscal 
Year 1975 the earliest and latest dates 
shall be as follows:

(i) General purpose funds for metro
politan and nonmetropolitan areas— 
March 15, 1975 through May 15, 1975;

(ii) Urgent needs fund—January 1, 
1975 through June 30, 1975;

(iii) Secretary’s fund:
(A) New communities—February 1, 

1975 through May 15, 1975;
(B> Areawide projects—reserved;
<C> Guam, the Virgin Islands, Ameri

can Samoa, and the Trust Territory of 
the Pacific Islands—February I, 1975 
through May 15, 1975;

(D> Innovative projects—February 1, 
1975 through April 20, 1975;

(E> Federally recognized disasters— 
January 1, 1975 through June 30, 1975; 
and

(F) Inequities funds—February 1,1975 
through May 15,1975.

(d) Meeting the requirements of OMB 
Circular No. A-95— (11 Preapplications. 
Applicants must comply with the proce
dures set forth in OMB Circular No. A-95 
which Include the requirements of para
graph 7, Part I, for submission of a pre-
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application to the appropriate State and 
areawide clearinghouses at the same time 
that it is submitted to HUD. Although 
HUD has up to 45 days to  respond to a 
preapplication, the Department expects 
to respond to all preapplications within 
20 days of the closing date for thè receipt 
of preapplications. Clearinghouse com
ments should be received by HUD within 
15 days of receipt of a preapplication in 
order that HUD may respond promptly 
to preapplications. This period may be 
informally extended by mutual agree
ment between HUD and a clearinghouse, 
provided it will not delay the HUD re
sponse. However, any comment by a 
clearinghouse during the preapplication 
stage will not be considered a substitute 
-for review under the regular procedures 
of Part I  to A-95 unless the clearing
house so indicates.

(2) Final applications. For final ap
plications the Office of Management and 
Budget has granted for first year sub
missions only, an exception to the length 
of review time. Under the exception, a 
preapplication submission in accordance 
with the preceding subparagraph will 
meet the normal A-95 requirement that 
applicants notify clearinghouses of the 
intent to apply for assistance and the 
subsequent clearinghouse review of such 
notification. Therefore, for first year sub
missions only, final applications will be 
subject only to the A-95 requirement 
that clearinghouses be provided 30 days 
for review o f the completed final appli
cation. Final applications submitted un
der this subpart which have not been 
preceded by a preapplication are subject 
to the requirements of 570.300(c).

(3) Indian tribes. Applications from 
federally recognized Indian tribes are not 
subject to the regular A-95 requirements. 
However, Indian tribes may voluntarily 
participate in the A-95 Project Notifica
tion and Review System and are en
couraged to do so. HUD will notify the 
appropriate State and areawide clearing
houses of any applications from federally 
recognized Indian tribes upon their 
receipt.

(e) Advances of funds. Applicants are 
not authorized to receive an advance o f 
funds from discretionary grants, as 
described in § 570.302, except for Guam 
and the Virgin Islands which may re
ceive an advance of funds in an amount 
not to exceed ten percent of their hold 
harmless amounts. In response to a re
quest by a unit o f general local govern
ment, the Secretary may, however, In 
cases o f demonstrated need, issue a letter 
to proceed authorizing an applicant to 
incur costs for the planning and prepara
tion of an application for funds available 
under this subpart. Reimbursement for 
such costs will be dependent upon HUD 
approval o f such application. Costs in- 
cured by a recipient prior to notifica
tion of a funding approval by HUD are 
not eligible for assistance under this 
Part, except as provided in the first two 
sentences of this subsection.

( f ) Review o f applications for discre
tionary grants— (1) Acceptance of appli
cation. HUD will accept an application 
for review, Provided, That:
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(1) It  has been received before the 
close of business on the final date estab
lished by HUD for submission of appli
cations for each fiscal year;

(ii) The application is complete, as re
quired in this subpart;

(iii) The required certifications have 
been properly executed; and

(iv) The applicant has attached or en
closed any comments or recommenda
tions made by or through State and area
wide clearinghouses or has stated that no 
comments or recommendations have been 
received.

(2) Timing of review. While the Secre
tary is not required by the Act to review 
and approve a discretionary grant appli
cation within any specified time period, 
the Secretary will make every effort to 
complete his review of all such applica
tions within 75 days.

(3) Notification to applicants. The Sec
retary will notify the applicant in writing 
that the application has been approved, 
partially approved, or disapproved. I f  an 
application is partially approved or dis
approved, the applicant will be informed 
of the specific reasons for partial ap
proval or disapproval. The Secretary may 
make conditional approvals, as provided 
in § 570.306(e).

(g) Program amendments. Recipients 
shall request prior HUD approval for pro
gram amendments wherever the amend
ment results from changes in the scope 
or the objective of the approved program.

(h) Performance report. Except for 
new communities and innovative proj
ects, each recipient shall, upon comple
tion of the activities carried out with the 
discretionary grant, or upon submission 
of a subsequent discretionary grant ap
plication, whichever is earlier, submit a 
performance report as described in 
§ 570.906(b), and shall meet the require
ments of § 570.906(c) concerning notice 
of the availability of the report for ex
amination by the public.
§ 570.401 Urgent needs fund.

(a) Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3 (v ) . 
For the purpose of this section, the sec
ond sentence in § 570.3 (v) includes those 
entities described in § 570.403(b) (1 ), (2) 
and (3).

(b) Criteria for selection. The Secre
tary shall make grants for the purpose of 
facilitating an orderly transition to the 
community development block grant 
program and to provide for urgent com
munity development needs which cannot 
be met through the allocation provisions 
of §570.102, §570.103, and § 570.104(c), 
giving priority to the following:

(1) The analysis performed by the unit 
of general local government (and con
curred in by HUD) of its ongoing projects 
or program undertaken pursuant to Title 
I  of the Housing Act of 1949 indicates 
that the entitlement amount Is: (i) In
sufficient, over a three-year period be
ginning January 1, 1975, to complete the 
program or project plan as approved by 
HUD; or (ii) In any one of those three 
years the entitlement amount will be in
sufficient to maintain the progress
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schedules adopted locally for achieve
ment of the program and the inability to 
maintain such progress will seriously 
and adversely affect the Federal interest 
in the project or program.

(2) A unit of general local government 
participated in the planned variations 
demonstration assisted under the provi
sions of the Demonstration Cities and 
Metropolitan Development Act of 1966 
and will suffer a significant decrease in 
the level of ongoing activities funded 
under the planned variations demonstra
tion.

(3 ) . A state or unit of general local 
government, as a result of cost increases 
due to circumstances beyond its control, 
has been unable to complete an ongoing 
project assisted under one or more of the 
following terminated categorical pro
grams: (i) Water and sewer facilities 
under section 702 of the Housing and 
Urban Development Act of 1965; (ii) 
neighborhood facilities under section 703 
of the Housing and Urban Development 
Act of 1965; (iii) open-space land under 
Title V II of the Housing Act of 1961 ; and 
the Secretary’s analysis of the financial 
capacity of the unit of general local gov
ernment indicates a lack of available re
sources locally or otherwise to finance 
completion of the project and the Federal 
investment in the project as of Janu
ary 1, 1975 warrants the incremental 
Federal assistance required to complete 
the project.

(c) Application requirements. Appli
cations for funds to meet urgent com
munity development needs shall be sub
mitted by States and units of general 
local government to the HUD Area Office 
serving the locality. The required docu
mentation establishing the basis for 
grants under this section shall be sup
plied by applicants at the request of the 
HUD Area Office. Planned Variation 
cities requesting funds under criterion
(2) shall comply with the application 
requirements outlined in § 570.303. Appli
cants under criteria (1) and (3) shall 
submit documentation, in a manner and 
at such times as prescribed by HUD, jus
tifying and documenting the urgent need 
for funds under this section, and shall 
provide the certifications required by 
§ 570.303(e)(1), (3), (4 ), (5), (6), and 
(8).
§ 570.402 General purpose funds for 

metropolitan and nonmetropolitan 
areas.

(a) Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3( v ) , 
excluding metropolitan cities, urban 
counties and units of general local gov
ernment which are included in urban 
counties as described in § 570.105(b) (3) 
(ii) and (iii). For the purpose of this 
section, the second sentence in § 570.3(v) 
includes those entities described in § 570.- 
403(b)(1), (2) and (3).

(b) Criteria for selection. In selecting 
among applications, priority will be ex
tended to those applications showing the , 
following conditions, and proposing ac
tivities which directly or indirectly relate 
to these conditions:

(1) Extent of substandard housing 
conditions determined as follows:

(1) for metropolitan areas, the propor
tion and extent of overcrowded housing 
as defined in § 570.3(i) and expressed as a 
percentage of the total housing units in 
the unit of general local government ; and

(ii) for nonmetropolitan areas, the 
proportion and extent of housing units 
lacking plumbing as published by the 
United States Bureau of the Census for 
1970 for rural areas and expressed as a 
percentage of the total housing units in 
the unit of general local government.

(2) The proportion and extent of 
poverty as defined in § 570.3(j) and ex
pressed as a percentage of the total 
population for the unit of general local 
government.

(3) An extraordinarily high rate of 
growth or a severe and rapid decline in 
population and economic activity, either 
one of these conditions resulting pri
marily from the impact of national policy 
decisions or direct Federal program de
cisions, and where the program is de
signed to offset or mitigate the effects of 
sudden spurts or declines in growth.

(4) Conditions which represent an 
imminent threat to public health or 
safety.
Additional priority may be extended 
where there are joint and voluntary co
operation agreements between States and 
units of general local government or two 
or more units of general local govern
ment and the activities are designed to- 
implement housing and community de
velopment plans that are Statewide or 
areawide in scope, provided that one or 
more of the participants in the agree
ment also meets at least one of the other 
criteria listed in this subsection. Area 
Officers of HUD are authorized at their 
discretion (but not required) to set max
imum grant limits for each fiscal year, 
related to the total amount of discre
tionary balance available in that year to 
a given metropolitan area or to the non
metropolitan portion of a State. A judg
mental factor which may be applied by 
each Area Office is an estimate of the 
capacity of the applicant to complete the 
proposed activities within the estimated 
cost. .

(c) Application requirements. Appli
cants for general purpose funds for 
metropolitan and nonmetropolitan areas 
shall meet the application requirements 
in § 570.303.

(d) Waiver of application require
ments. The provisions of § 570.304 shall 
also apply to applications under this 
section.

(e) Applications submitted by States. 
States (including the Commonwealth of 
Puerto Rico) may apply for general pur
pose funds for metropolitan and non
metropolitan areas to carry out eligible 
activities in metropolitan and non
metropolitan areas, respectively.

(1) Separate applications are required 
for nonmetropolitan areas and for each 
separate metropolitan area for which a 
State seeks funds.

(2) The geographical area to be cov
ered by the application shall be the juris
diction of the unit or units of general
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local government in which the proposed 
activity or activities are to be located or 
carried out. This policy pertains par
ticularly to the community development 
plan summary, as described in § 570.303
(a), and the housing assistance plan, as 
described in § 570.303(c), The State ap
plication shall indicate that the housing 
assistance plan has been adopted by the 
unit or units of general local government.

(3) A  State may not apply for activi
ties to be located in or carried out in 
metropolitan cities, urban counties or 
units of general local government which 
are included in urban counties, unless 
such funds have been reallocated in ac
cordance with the provisions of § 570.107.

(4) A  State may apply for activities 
to be carried out pursuant to State au
thority or pursuant to an agreement with 
one or more units of general local gov
ernment.

(f) Reallocation of funds. When funds 
are reallocated in accordance with the 
provisions of § 570.107, the policies and 
criteria of this section shall apply ex
cept that metropolitan cities, urban 
counties and units of general local gov
ernment which are included in urban 
counties shall be eligible applicants for 
reallocated funds. In  Fiscal Year 1975, 
funds will be reallocated as soon as prac
ticable after May 15,1975.
§ 570.403 New communities.

(a) General. This Section covers 
grants made in behalf of activities and 
projects to be undertaken in direct sup
port of a new community (which term 
means a new community approved by the 
Secretary Under Title V II of the Housing 
and Urban Development Act of 1970 or 
Title IV  of the Housing and Urban De
velopment Act of 1968), and reflected in 
a current new community development 
plan (the development plan which forms 
an attachment to each new community 
project agreement by and between each 
developer and the United States, as the 
same may be revised and amended from 
time to tim e).

(b) Eligible applicants. States, and 
units of general local government which 
meet the definition contained in § 570.3
(v) may apply under this subsection for 
grants made on the basis of the provi
sions of this section. For the purpose of 
this section, the second sentence in 
§ 570.3(v) includes:

(1) A State land development agency 
or local public body or agency with au
thority to act as a developer of a new 
community*

(2) Any community association (in
cluding any homes association), or other 
similar nonprofit organization estab
lished in a new community under cove
nants approved by the Secretary in con
nection with approved new community 
development projects, or any community 
authority established under State law for 
similar purposes, or any of the foregoing 
organizations otherwise approved by the 
Secretary which is legally ahd adminis
tratively qualified t o : cany to successful 
completion those projects for which
grant assistance is ' sought by the 
applicant. " ‘

(3) A  private new community devel
oper or any subsidiary thereof organized 
in a form satisfactory to the Secretary: 
Provided, That a request has been made 
to an appropriate unit of general local 
government or a non-profit organization 
to apply for and serve as grantee for the 
direct benefit of the new community, 
and such request has been denied, or in 
the judgment of the New Communities 
Administration (NCA) of HUD, no ac
ceptable response has been received 
within a reasonable period of time.

(c) Application requirements— (1) 
General. The requirements set forth in 
this paragraph are designed to supple» 
ment application procedures and ap
proval requirements of the new com
munities program under which appli
cants will have already provided substan
tial information to the Secretary.

(2) Activities program. The application 
shall be submitted on forms as approved 
by NCA and include a brief description of 
the activities and costs to be funded from 
the grants for the program year. The 
application shall identify separately any 
activities not previously submitted to and 
approved by NCA'as part of Title IV  or 
Title V II documentation. The estimated 
costs and general location of these latter 
activities are to be shown.

(3) Certifications. The Applicant shall 
submit certifications in such form as 
NCA will prescribe, providing the assur
ances required under § 570.303(e) (1),
(3) if applicable, (4) if  applicable, (5) 
and (6) with respect to activities under
taken with funds under this Part.

(4) Environmental review require
ments. (i) For activities proposed by an 
applicant eligible under § 570.403(b) (2) 
or (3), no new environmental review or 
clearances will be required by virtue of 
any such activity’s proposed funding un
der this part if the activity is a part of a 
previously approved project for which 
environmental review clearances have 
been completed, which clearances ade
quately covered such activity, and for 
which circumstances, including the 
availability of additional data or ad
vances in technology, have not changed 
significantly.
I f  NCA determines that an additional 
review is required, environmental review 
shall be conducted by HUD pursuant to 
HUD Handbook 1390.1.

(ii) For activities proposed by an ap
plicant eligible under § 570.403(b), other 
than under § 570.403(b) (2) or (3), en
vironmental reviews shall be conducted 
pursuant to 24 CFR Part 58.

(5) Clearinghouse review. Applicants 
must comply with the procedures set 
forth in OMB Circular A-95 (requiring 
review by a clearinghouse) only where 
the proposed Title I  funded activities 
have not previously been the subject o f 
clearinghouse review.

(6) Performance report. Progress in 
execution activities funded under the Act 
shall be reported to NCA as a part of the 
quarterly and annual reporting and re
view procedures.

(cl) Review and approval of applica
tions. AH applications, for grants to assist 
new community development projects

pursuant to this section shall be sub
mitted to NCA through the appropriate 
HUD Area Office.

(1) Scope of review. NCA will review 
the application, based upon data and in
formation supplied by the developer of 
the new community project and other 
independent reviews conducted by NCA 
staff or others at NCA request, to deter
mine pertinent facts and goals and their 
consistency with information contained 
in the Project Agreement, Development 
Plan, and other documents submitted 
by the developer or obtained by NCA in 
the project review process. The review 
will include application of the selection 
criterion in paragraph (d )(2 ) o f this 
'section.

(2) Criterion for selection. The cri
terion to be used in selecting among ap
plications and activities is whether the 
grants are necessary to achieve new com
munity objectives.

(e) Exceptions to regulations. (1) 
The provisions of Subpart F, Grant 
Administration, shall be applicable to re
cipients, except that a recipient under 
§ 570.403(b) (2) and (3) shall not be re
quired to comply with the competitive 
bidding requirements of subsections 3c
(5), (6), and (8) of Attachment O of Fed
eral Management Circular 74-7, “Pro
curement Standards,” which is incor
porated in § 570.507.

(2) The provisions of Subpart G, Other 
Program Requirements, shall be appli
cable to recipients, except as follows:

(i) A  recipient under § 570.403(b) (2) 
and (3) which is not a “State agency” 
under Section 101(3) of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 is not 
subject to the provisions of § 570.602(a),
(b) and (c ) , regarding Title I I  and in  of 
such Act.

(ii) A  recipient under § 570.403(b) (2) 
and (3) is not subject to the provisions of 
§ 570.608 regarding the Hatch Act.

( f )  Program management. Program 
management shall be accomplished 
within the framework of NCA project 
management, including the financial and 
physical progress reports required by 
NCA administrative procedures.

(g) Remedies for non-compliance. The 
provisions of §§ 570.911, 570.912, and 
570.913 shall apply, except that the pro
visions of § 570.912, dealing with secur
ing compliance through State governors, 
shall not apply to private developers, or 
prospective grantees controlled by pri
vate developers.
§ 570.404 Areawide projects [Reserved]
§ 570.405 Guam, the Virgin Islands, 

American Samoa, and the Trust Terri
tory of the Pacific Islands.

(a) Elidible applicants. Eligible appli
cants are Guam, the Virgin Islands, 
American Samoa, and the Trust Terri
tory o f the Pacific Islands.

(b ) Criteria for funding. Applicants 
may submit applications for discretion
ary grants for the full range of eligible 
activities described in § 570.200. H ie  Sec
retary will establish for each fiscal year 
an amount for which each eligible appli-
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cant may apply. For Fiscal Year 1975, the 
following shall apply:

(1) Guam and the Virgin Islands shall 
each receive their hold-harmless amount 
as calculated pursuant to § 570.103(c). 
Guam and the Virgin Islands may also 
apply for funds to cover urgent needs not 
met by the hold-harmless amounts.

(2) The Secretary shall establish a 
funding level for American Samoa and 
the Trust Territory of the Pacific Islands, 
taking into account their needs and their 
local administrative capacity.

(c) Application requirements. Appli
cants shall meet the application require
ments in § 570.303.
§ 570.406 Innovative projects.

(a ) Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3
(v ) . For the purpose of this section, the 
second sentence in § 570.3(v) includes 
those entities described in § 570.403(b)
(1 ), (2) and (3).

(b) Criteria for selection. (1) Defini
tion. An innovative community develop
ment project is one which encompasses 
a concept, system, or procedure that is 
unique, advances the state of the com
munity development art and has the po
tential for transferability. Where a 
proposed project is one which has been 
demonstrated or is in use elsewhere, the 
applicant will be expected to show the 
key variables of the project within the 
applicant’s jurisdiction which will be sig
nificantly different from previous proj
ects or that the circumstances and 
environment for its adaptation are dif
ferent. In general, a project will not be 
considered as meeting innovative cri
teria if it does not potentially advance 
the state of technology.

(2) Selection priorities. Each year HUD 
may establish areas of national signifi
cance which will be given priority in the 
review of applications for funds under 
this section. In  Fiscal Year 1975 priority 
will be given to projects which address 
one or more of the following areas:

(i) Public services productivity. Efforts 
to make local government services more 
effective, more efficient and less costly, 
and which are designed to mitigate the 
effects of inflation.

(ii) Community development energy 
conservation. Projects designed to en
hance the. rational use of energy for 
community development.

(iii) Neighborhood preservation. Proj
ects which maximize the use of existing 
housing stock and community develop
ment and other resources for neighbor
hood preservation.

(3) Other criteria. In addition to the 
above criteria, HUD will consider the 
degree to which applications:

(i) Benefit persons of low and mod
erate income.

(ii) Integrate and relate the provision 
of housing to the provision of public 
facilities and/or supportive social serv
ices.

(iii) Demonstrate improved policy
planning-management capacity.

(iv) Demonstrate the involvement of 
both the public and private sectors.

(v) Encourage and reinforce the cre
ation of community and neighborhood 
development organizations with the 
staff and ability to attract and involve 
public and private resources.

(vi) Serve as a prototype for improv
ing community development activities, 
the demonstration of which would not 
otherwise be undertaken without Fed
eral assistance.

(vii) Promote an increase in the diver
sity and vitality of neighborhoods.

(viii) Address problem areas common 
to a substantial number of communities.

(ix) Demonstrate activities which can 
„be replicated by and transferred to a 
substantial number of communities.

(4) Other review factors. In addition, 
each application will be evaluated by 
such criteria as:

(1) The overall technical merit of the 
proposed project including the specific 
impact of the innovation.

(ii) The unique capabilities, related 
experiences, facilities or techniques 
which the applicant posseses and offers 
for achieving the objectives of the 
project.

(iii) The unique qualification capa
bilities and experience of proposed key 
personnel.

(iv) The availability of discretionary 
grant funding for innovative projects in 
light of competing needs.

(c) Application requirements. Appli
cations shall be submitted to HUD’s O f
fice of Policy Development and Research 
through the appropriate HUD Area Of
fice. Applications shall be in a format 
prescribed by HUD and shall include the 
following:

<1) A one page abstract summarizing 
the proposal and indicating where else 
in HUD or any other Federal agency the 
application has been sent within the last 
two years.

(2) A narrative describing the pro
posed project and how it conforms to 
the criteria for selection.

(3) The certifications required by 
§ 570.303(e) (1 ), (3), (4), (5 ), (6), and
(8) with respect to activities to be under
taken with funds under this Part. In ad
dition, the applicant must certify that 
citizens likely to be affected by The proj
ect, particularly low and moderate in
come persons, have been provided an 
opportunity to comment on the 
application.

(d) Reports. In lieu of the annual per
formance report cited in § 570.906, re
cipients shall submit the following:

(i) Outline for final project report. 
Midway through completion of the proj
ect (or at an alternate point in time as 
specified by HUD) each recipient shall 
prepare a detailed outline of the final

' project report under guidelines provided 
by HUD.

(ii) Draft report. The recipient shall 
submit to HUD, six copies of a draft of 
the final project report with all readily 
reproducible charts, tables, graphs, and 
appendices that are to be included in the 
final report. In addition, each recipient 
shall meet the requirements of § 570.906
(c) concerning notice of the availability 
of the report for examination by the 
public with the exception that reports

need only be available to be copied by 
the public.

(iii) Final report. The report shall de.- 
scribe in appropriate detail the objec
tives of the project and how they were 
met, the methods and techniques that 
were used, the types of problems en
countered during project execution and 
the methods used to resolve them and 
the conclusions and recommendations 
that are to be drawn from the demon
stration project. The final report shall 
be in a form and manner prescribed by 
HUD.

(e) Records. Recipients must comply 
with the requirements of § 570.907, ex
cluding § 570.907(b). In lieu of this ex
ception, , recipients shall maintain rec
ords describing the process used to pro
vide an opportunity for citizens to com
ment on the application.
§ 570.407 Federally recognized disasters.

(a) General. Grants under' this section 
shall be for the purpose of meeting 
emergency community development 
needs caused by federally recognized 
disasters. For purposes of this section, 
“federally recognized disasters” means 
any hurricane, tornado, storm, flood, 
high-water, wind-driven water, tidal 
wave, tsunami, earthquake, volcanic 
eruption, landslide, mudslide, snow
storm, drought, fire, explosion, or other 
catastrophe in any part of the United 
States which (1) in the determination of 
the President, pursuant to the Disaster 
Relief Act of 1974 (42 U.S.C. 5121n.), (i) 
causes damage of sufficient severity and 
magnitude to warrant major disaster as
sistance under such Act, above and be
yond emergency services by the Federal 
Government, to supplement the efforts 
and available resources of States, local 
governments and disaster relief organi
zations in alleviating the damage, loss, 
hardship, or suffering caused thereby, or 
(ii) requires Federal emergency assist
ance to supplement State and local ef
fort to save lives and protect public 
health and safety or to avert or lessen 
the threat of a major disaster, or (2) in 
the determination of a Federal agency 
requires disaster or emergency assist
ance pursuant to the statutory author
ity of such Federal agency.

(b) Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3
(v ) . For the purpose of this section, the 
second sentence in § 570.3 (v) includes 
those entities described in § 570.403(b) 
(1), (2) and (3).

<c) Criteria for funding. Within the 
limits of available funds, applications 
will be funded on the basis of the follow
ing criteria:

(1) Severity and magnitude of the fed
erally recognized disaster, with priority 
given to needs caused by Presidentially 
declared major disasters.

(2) Community development needs 
identified which are essential for the im
mediate restoration or maintenance of 
community health, safety, or economic 
stability and resources are not available 
from other sources to meet these com
munity development needs in a timely 
fashion.
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(d) Application requirements. An ap
plication should be submitted within 120 
days after either the Presidential dec
laration or other Federal recognition 
that disaster or emergency assistance is 
required. The application shall describe 
the emergency needs, the proposed pro
gram of activities, sources of funds and 
the level of funding requested. I f  the 
emergency nature of the needs requires, 
satisfaction of selected application re
quirements may be postponed or v/aived 
by the Secretary. Applications shall be 
submitted to the appropriate HUD Area 
Office in a form and manner prescribed 
by HUD to ensure coordination with re
spect to other disaster relief and emer
gency measures undertaken or being 
considered.
§ 570.408 Inequities funds.

(a) General. Funds are available 
under this subpart to correct in whole or 
in part inequities resulting from the al
location provisions of Section 106 of the 
Act.

(b) Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in the first 
sentence of § 570.3(v).

(c) Criteria for selection. The Secre
tary shall make grants to eligible appli
cants, giving priority to the following: 
Applications for funds available under 
this subpart shall be reviewed by the 
Secretary in accordance with the follow
ing criteria:

(1) Funding under this subpart is nec
essary to correct a technical error in 
the computation of a locality’s entitle
ment amount.

(2) Funding under this subpart is 
needed by an applicant, meeting the cri
teria as specified in § 570.401(b) for 
urgent needs funds.

(3) Funding under this subpart is 
necessary to compensate for the fact that 
the applicant’s hold harmlesl amount as 
calculated pursuant to § 570.103(c) is 
significantly lower than the average 
amount of funds approved by HUD for 
applicable programs in such governmen
tal unit during the fiscal years immedi
ately preceding and immediately follow
ing the base period of Fiscal Years 1968 
through 1972, and the applicant is sub
ject to the phase-in provisions* of 
§ 570.102(c).
Grants may also be made under this 
section whenever implementation of the 
provisions of § 570.105 regarding the 
qualification of urban counties results in 
a significant decrease in the anticipated 
levels of funding available for discre
tionary grants in metropolitan areas in 
accordance with § 570.104(c) (1).

(d) Application requirements. Appli
cants requesting funds under criterion
(2) shall meet the application require
ments of § 570.401(c). All other appli
cants shall meet all application require
ments in § 570.303.

Subpart F — Grant Administration 
§ 570.500 Designation of public agency.

One or more public agencies, including 
existing local public agencies, may be 
designated by the governor of a State or
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the chief executive officer of a unit of 
general local government to undertake 
activities assisted under this Part. Not
withstanding such designations, the 
State or unit of general local govern
ment shall be the applicant, and, in the 
absence of special circumstances in 
Which there is a legal incapacity on the 
part o f the applicant to accept funds for 
eligible activities, the grant agreement 
shall be between HUD and the State or 
unit of general local government. Such 
designations do not relieve the State or 
unit of general local government of its 
responsibilities in assuring the admin
istration of the program in accordance 
with all HUD requirements, including 
these regulations.
§ 570.501 Grant agreement.

Upon approval of the application, the 
Secretary will authorize the execution of 
a grant agreement. These regulations 
become a part of the grant agreement.
§ 570.502 Method of payment.

(a) Advance payments. Advance pay
ments will be made by either a letter of 
credit or by U.S. Treasury checks to re
cipients when the following conditions 
are met:

(1) The recipient has demonstrated to 
the Secretary, initially through certifica
tion in a form prescribed by HUD and 
subsequently through performance, its 
willingness and ability to establish pro
cedures that will minimize the time elaps
ing between the transfer of funds to it 
and its disbursement of such funds;

(2) The recipient’s financial manage
ment system meets the standards for 
fund control and accountability pre
scribed in Attachment G of Federal Man
agement Circular 74-7, “Standards for 
Grantee Financial Management Sys
tems” .

(b) Reimbursement. Recipients which 
do not meet the above conditions will 
receive grant payments by Ü.S. Treasury 
checks on a reimbursement basis.
§ 570.503 Disbursement o f advances 

against entitlement.
Advances against entitlement made 

available pursuant to § 570.302 will be 
made through the same disbursement 
method as is appropriate for the recipi
ent during the first program year.
§ 570.504 Release of funds pursuant to 

§ 570.603 and § 570.607.
Recipients may spend funds for proj

ects requiring environmental review pur
suant to § 570.603, and for public services 
activities or for flood and drainage fa 
cilities for which other Federal funds 
must be sought pursuant to § 570.607, 
only after notification to HUD that the 
requirements of these sections have been 
met and receipt of authorization to spend 
funds for affected activities. I f  recipients 
receive funds through a letter of credit, 
the letter of credit shall, at the time of 
approval of the application, be in the 
amount of all grant funds approved in 
the application (except the amount de
ducted pursuant to the provisions of 
§ 570.802 and the amount reserved and 
withheld pursuant to § 570.702), includ-
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ing those portions subject to the environ
mental review provisions of § 570.603 and 
the requirements of § 570.607 regarding 
activities for which other Federal funds 
must be sought/ However, these provi
sions must be satisfied prior to authorized 
use of funds by the recipient for affected 
activities.
§ 570.505 Financial management 'Sys

tems.
Each recipient shall be required to 

maintain a financial management sys
tem which complies with Attachment G 
of Federal Management Circular 74-7, 
“Standards for Grantee Financial Man
agement Systems.”
§ 570.506 Program income.

(a) Units o f general local government 
shall be required to return to the Fed
eral Government interest (except for in
terest described in paragraph (c) of this 
section) earned on grant funds ad
vanced by Treasury check or letter of 
credit in accordance with Attachment E 
of Federal Management Circular 74-7, 
“Program Income” .

(b) Proceeds from the sale of per
sonal property shall be handled in ac
cordance with Attachment N of Federal 
Management Circular 74-7, “Property 
Management Standards” .

(c) All other program income earned 
during any period under which the re
cipient is assisted under this Part includ
ing proceeds from the disposition of real 
property, payments of principal and in
terest on rehabilitation loans, and inter
est earned on revolving funds, shall be re
tained by the recipient and shall be 
added to funds committed to the program 
and be used in accordance with the pro
visions of this part.

(d) Recipients shall record the re
ceipt and expenditure of revenues related 
to the program (such as taxes, special 
assessment, levies, fines, etc.) as a part 
of the grant program transactions.
§ 570.507 Procurement standards.

Recipients shall comply with the re
quirements of Attachment O of Federal 
Management Circular 74-7, “Procure
ment Standards.”
§ 570.508 Bonding and insurance.

Recipients shall comply with the re
quirements of Attachment B of Federal 
Management Circular 74-7, “Bonding 

„ and Insurance.”
§ 570.509 Audit.

(a) The Secretary, the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to all books, accounts, 
records, reports, files, and other papers 
or property of recipients or their sub
grantees and contractors pertaining to 
funds provided under this Part for the 
purpose of making surveys, audits, ex
aminations, excerpts and transcripts.

(b) Recipient financial management 
systems shall provide for audits to be 
made by the recipient or at his direction, 
in accordance with audit guidelines pre
scribed by HUD. The recipient will sched
ule such audits with reasonable fre-
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quency, usually annually, but not less 
frequently than once every two years. 
Such audit reports shall be used in con
junction with the performance review 
procedures of § 570.909. Payment for the 
audit may be made from community de
velopment block grants but the responsi
bility for such payment rests' with the 
recipient.

(c) The Secretary may undertake 
such further or additional audits as he 
finds necessary or appropriate.
§ 570.510 Retention of records.

Financial records, supporting docu
ments, statistical records, the environ
mental review records required by ,24 
CFR 58.11, and all other records perti
nent to the grant program shall be re
tained by the recipient for a period of 
three years from the date of the sub
mission of the annual performance re
port, except as follows:

(a) Records that are the subject of 
audit findings shall be retainedfor three 
years or until such audit findings have 
been resolved, whichever is later.

(b) Records for nonexpendable prop
erty which was acquired with Federal 
grant funds shall be retained for three 
years after its final disposition.

(c) Records for any displaced person 
shall be retained for three years after he 
has received final payment.
§ 570.511 H UD  administrative services 

for rehabilitation loans and grants. 
[Reserved]

§ 570.512 Grant close out procedures. 
[Reserved]-

Subpart G— Other Program Requirements
§ 570.600 Limitations on local option 

activities and contingency accounts.
No more than ten per centum of the 

estimated costs which are expected to be 
incurred during any program year may 
be designated for unspecified local option 
activities, which are eligible pursuant to 
Subpart C, or for a contingency account 
for activities designated by the applicant 
pursuant to § 570.303(b). Funds desig
nated for unspecified local option 
activities are subject to the conditional 
approval requirements of § 570.306(e).
§ 570.601 Nondiscrimination.

(a) Discrimination prohibited. Sec
tion 109 of the Housing and Community 
Development Act of 1974 requires that no 
person in the United States shall on the 
ground of race, color, national origin or 
sex, be excluded from participation in, 
be denied the benefits of, or be subjected 
to discrimination under, any program or 
activity funded in whole or in part with 
community development funds made 
available pursuant to this Part. For pur
poses of this section “program or activ
ity” is defined as any function conduct
ed by an Identifiable administrative unit 
of the recipient, or by any unit of gov
ernment or private contractor receiving 
community development funds or loans 
from the recipient, “ Funded in whole or 
in part with ¿ommunity development 
funds” means that community develop
ment funds in any amount in the form 
of grants o r proceeds from HUD guar-
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anteed loans have been transferred by 
the recipient to an identifiable admin
istrative unit and disbursed in a program 
or activity.

(b) Specific discriminatory actions 
prohibited and corrective actions. (1) A  
recipient may not, under any program or 
activity to which the regulations of this 
part may apply, directly or through con
tractual or other arrangements, on the 
ground of race, color, national origin, or 
sex:

(1) Deny any facilities, services, finan
cial aid or other benefits provided under 
the program or activity.

(ii) Provide any facilities, services, fi
nancial aid or other benefits which are 
different, or are provided in a different 
form from that provided to others under 
the program or activity.

(iii) Subject to segregated or separate 
treatment in any facility in, or in any 
matter or process related to receipt of 
any service or benefit under the pro
gram or activity.

(iv) Restrict in any way access to, or 
in the enjoyment of any advantage or 
privilege enjoyed by others in connec
tion with facilities, services, financial aid 
or other benefits under the program or 
activity.

(v) Treat an individual differently 
from others in determining whether the 
individual satisfies any admission, enroll
ment, eligibility, membership, or other 
requirement or condition which individ
uals must meet in order to be provided 
any facilities, services or other benefit 
provided under the program or activity.

(vi) Deny an opportunity to partici
pate in a program or activity as an em
ployee.

(2) A recipient may not utilize cri
teria or methods of administration 
which have the effect of subjecting in
dividuals to discrimination on the basis 
of race, color, national* origin, or sex, or 
have the effect of defeating or substan
tially impairing accomplishment of the 
objectives of the program or activity 
with respect to individuals of a particular 
race, color, national origin, or sex.

(3) A  recipient, in determining the 
site or location of housing or facilities 
provided in whole or in part with funds 
under this part, may not make selec
tions of such site or location which have 
the effect of excluding individuals from, 
denying them the benefits of, or sub
jecting them to discrimination on the 
ground of race, color, national origin, or 
sex; or which have the purpose dr effect 
of defeating or substantially impairing 
the accomplishment of the objectives of 
the Act and of this section.

(4) (i) In administering a program or 
activity funded in whole or in part with 
community development block grant 
funds regarding which the recipient has 
previously discriminated against persons 
on the ground of race, color, national 
origin or sex, the recipient must take 
affirmative action to overcome the effects 
of prior discrimination.

(ii) Even in the absence of such prior 
discrimination, a recipient in adminis
tering a program or activity funded in 
whole or in part with community de
velopment block grant funds should take
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affirmative action to overcome the effects 
of conditions which would otherwise re
sult in limiting participation by persons 
of a particular race, color, national origin 
or sex. Where previous discriminatory 
practice or usage tends, on the ground 
of race, color, national origin or sex, to 
exclude individuals from participation 
in, to deny them the benefits of, or to 
subject them to discrimination under 
any program or activity to which this 
part applies, the recipient has an obliga
tion to take reasonable action to remove 
or overcome the consequences of the 
prior discriminatory practice or usage, 
and to accomplish the purpose of the 
Act.

(iii) A recipient shall not be prohibited 
by this part from taking any action eligi
ble under § 570.200 to ameliorate an im
balance in services or facilities provided 
to any geographic area or specific group 
of persons within its jurisdiction, where 
the purpose of such action is to overcome 
prior discriminatory practice or usage.

(5) Notwithstanding anything to the 
contrary in this section, nothing con
tained herein shall be construed to pro
hibit any recipient from maintaining or 
constructing separate living facilities or 
rest room facilities for the different sexes. 
Furthermore, selectivity on the basis of 
sex is not prohibited when institutional 
or custodial services can properly be per
formed only by a member of the same 
sex as the recipients of the services.
§ 570.602 Relocation and acquisition.

(a) Title H  of the Uniform Relocation 
Assistance and Real Property Acquisi
tion Policies Act of 1970 (40 U.S.C. 4601), 
hereafter referred to as the Uniform Act, 
and the regulations at 24 CFR Part 42 
are applicable to all displacement of per
sons, businesses; nonprofit organizations, 
and farms occurring as a result of the ac
quisition of real property for an activity 
assisted under this Part. Any displace
ment resulting from the acquisition of 
real property shall be deemed to be sub
ject to the Uniform Act if such displace
ment occurs on or after the date of sub
mission of the application requesting the 
Federal assistance which is granted for 
the proposed activity.
‘ (b) Title m  of the Uniform Act and 
the, regulations at 24 CFR Part, 42 are 
applicable to any acquisition of real prop
erty for an activity assisted under this 
Part. Any acquisition of real property 
shall be deemed to be subject to the Uni
form Act if it occurs on or after the 
date of submission of the application re
questing the Federal assistance which 
is granted for the proposed activity.

(c) The costs of relocation payments 
and assistance under Title U  of the Uni
form Act shall be paid from funds pro
vided by this Part and/or such other 
funds as may be available to the locality 
from any source.

(d) With respect to displacement not 
subject to I 570.602(a) , and with respect 
to any other eligible relocation payments 
at levels above those established under 
the Uniform Act, thè recipient shau 
adopt a written policy available to tne 
public setting forth such relocation pay
ments and assistance, as it elects to pro-
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vide to displaced persons and providing 
for equal payments and assistance with
in each class of displaced persons. I f  pay
ments and assistance are pursuant to 
State or local law, such written policy is 
not required. ' ■ „ -
§ 570.603 Environment.

In order to assure that the policies b f 
the National Environmental Policy Act of 
1969 are most effectively implemented in 
connection with the expenditure of funds 
under this Part the recipient shall com
ply with HUD Environmental Review 
Procedures (24 CFR Part 58) leading to 
certification for the release of funds for 
particular projects. These procedures set 
forth the regulations, policies, responsi
bilities and procedures governing the car
rying put of environmental review re
sponsibilities of recipients.
§ 570.604 Historic preservation.

Recipients must take into account the 
effect of a project on any district, site, 
building, structure, or object listed in or 
found by the Secretary of the Interior, 
pursuant to 34 CFR Part 800, to be eligi
ble for inclusion in the National Register 
of Historic Places, maintained by the 
National Park Service of the U.S. Depart
ment of the Interior. Recipients should 
make every effort to eliminate or mini
mize any adverse effect on a historic 
property. Activities affecting such proper
ties will be subject to requirements set 
forth in § 570.603. Recipients must meet 
the historic preservation requirements of
P.L. 89-665 and the Archeological and 
Historic Preservation Act of 1974 (Pub. L. 
93-291), and Executive Order 11593, in
cluding the procedures prescribed by the 
Advisory Council on Historic Preserva
tion in 36 CFR Part 800.
§ 570.605 Labor standards.

All laborers and mechanics employed 
by contractors or subcontractors on con
struction work assisted under this Part 
shall be paid wages at rates noirdess than 
those prevailing on similar construction 
in the locality as determined by the Sec
retary of Labor in accordance with the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5), and shall receive over
time compensation in accordance with 
and subject to the provisions of the Con
tract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333), and the contrac
tors and subcontractors shall comply with 
all regulations issued pursuant to these 
Acts and with other applicable Federal 
laws and regulations pertaining to labor 
standards. This section shall apply to the 
rehabilitation of residential property 
only if such property is designed for resi
dential use of eight or more families. The 
Secretary of Labor has, with respect to 
the labor standards specified in this sec
tion, the authority and functions set 
forth in Reorganization Plan Number 14 
of 1950 (5 U.S.C. 133z-15) and section 2 
of the Act of June 13, 1934, as amended 
(40 U.S.C. 2760. _
§ 570.606 Architectural Barriers Act of 

1968.
The Architectural Barriers Act o f 1968, 

42 U.S.C. 4151 is applicable to assistance
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under this Part and requires that the 
design of any facility constructed with 
funds from this title comply with the 
“American Standard Specification for 
Making Buildings and Facilities Accessi
ble, and Usable by, the Physically Handi
capped," Number A-117.1R-1971, as 
modified (41 CFR 101-19.603).
§ 570.607 Activities for which other Fed

eral funds must be sought.
A recipient may use community devel

opment funds for the provision of public 
services as described in § 570.200(a) (8) 
for activities (other than those previous
ly approved under the model cities pro
gram and described in § 570.200(b) ) ; or 
for flood or drainage facilities as de
scribed in § 570.200(a) (2), provided that:

(a) The recipient has applied or in
quired in writing to the Federal agency 
or agencies, if any, which conduct a pro
gram or programs most likely to meet 
the needs for which community develop
ment funds are being considered, or of 
the State or local agency or agencies, if 
any, which customarily receive funds 
from such programs and administer 
them within the recipient’s jurisdiction.

(b) 'The recipient has received (1) a 
written statement of rejection from such 
Federal, State or local agency, if any;
(2) a written statement that funds can
not be made available for at least 90 days 
after the request; or (3) no response 
from the Federal, State or local agency, 
if  any, within a 90 day period from the 
date of application or inquiry; and

(c) The recipient has notified HUD 
of the results of the application or 
inquiry and has received authorization 
from HUD to incur costs for such 
activities.
§ 570.608 Hatch Act.

Neither the Community Development 
Program nor the funds provided therefor, 
nor the personnel employed in the ad- 
minstration of the program shall be in 
any way or to any extent engaged in the 
conduct of political activities in contra
vention of Chapter 15 of Title 5, United 
States Code.
§ 570.609 National Flood Insurance Pro

gram.
The provisions of the Flood Disaster 

Protection Act of 1973 (Pub. L. 93-234) 
and the regulations thereunder (24 CFR 
Ch. X, Subchapter B) apply to assistance 
under this Part. Under that Act no Fed
eral offices or agency shall approve any 
financial assistance for acquisition or 
construction purposes as defined under 
section 3(a) of said Act, on and after 
July 1, 1975, (or one year after a com
munity has been formally notified of its 
identification as a community contain
ing an area of special flood hazard, 
whichever is later) for use in any area 
that has been identified by thè Secretary 
of Housing and Urban Development as 
an area having special flood hazards un
less the community in which such area is 
situated is then participating in the Na
tional Flood Insurance Program. Not
withstanding the date of HUD approval 
of the recipients’ application, funds ap
proved under this Part shall not be ex
pended on or after July 1, 1975, or one
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year after a community has been for
mally notified, whichever is later, for ac
quisition or construction purposes in an 
area identified by the Secretary as hav
ing special flood hazards which is located 
in a community not in compliance with 
the requirements of the National Flood 
Insurance Program pursuant to section 
201 (d) of said Act. The use of any funds 
provided under this Part for acquisition 
or construction purposes in identified 
special flood hazard areas shall be subject 
to the mandatory purchase of flood in
surance requirements of section 102(a) 
of said Act.
§ 570.610 Clean Air Act and Federal 

Water Pollution Control Act.
The recipient must comply with the 

provisions of the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq.), and 
the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1251 et seq.), and 
the regulations thereunder (40 CFR 
Part 15).

Subpart H— Loan Guarantees 

§ 570.700 Eligible applicants.
Units of general local government, 

which are eligible for grant assistance as 
specified in Subpart B, may apply for 
loan assistance under this subpart. Ap
plications may also be made by public 
agencies designated by such units of 
general local government if the unit of 
general local government certifies that 
it does not have the legal capacity to 
carry out the activities for which the 
loan assistance is being made available 
and/or to accept the loan assistance.
§ 570.701 Application requirements.

(a) Timing of submission of loan ap
plication. Applications for loan guaran
tees must be submitted at the time of 
submission of an application for grant 
funds as specified in Subparts D and E.

(b) Submission requirements. Appli
cations for loan guarantees must be 
made in the form prescribed by HUD. 
Units of general local government will 
be required to furnish full faith and 
credit pledges, or pledges of revenues ap
proved by HUD, pursuant to § 570.- 
702(c).
§ 570.702 Guaranteed loan amount.

(a) Eligible costs. Guarantees of 
loans may be made to cover the costs for 
acquisition or assembly of real property 
and the related expenses of interest, 
demolition, relocation, and site im
provements, as identified and approved 
in the grant application.

(b) Prohibition on loans to benefit pri
vate individuals or corporations. No loan 
guarantee shall be issued in behalf of any 
(private individual, general or limited 
partnership, nonprofit organization, or 
private corporation, or in behalf of any 
agency designed to benefit any private 
individual, general or limited partner
ship, nonprofit organization or private 
corporation.

(c) Security requirements. No guar
antee or commitment to guarantee shall 
be made unless:

(1) The Secretary has reserved and 
withheld, from the applicant’s entitle-
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talent or discretionary amount for the 
applicable program year, for the purpose 
of paying the guaranteed obligations (in
cluding interest), an amount which is at 
least equal to 110 percent of the differ
ence between the cost of land acquisition 
and related expenses and the estimated 
disposition proceeds, which amount may 
subsequently be increased by the Secre
tary to the extent he determines such 
increase is necessary or appropriate be
cause of any unanticipated, major reduc
tion in such estimated disposition 
proceeds;

(2) The unit of general local govern
ment pledges its full faith and credit 
or revenues approved by the Secretary 
for thè repayment of any amount re
quired to be paid by the United States 
pursuant to its guarantee as is equal to 
the difference between the principal 
amount of the guaranteed loan and in
terest thereon and the amount to be re
served and withheld under the preceding 
paragraph. I f  revenues are pledged, the 
applicant must submit evidence to the 
satisfaction of the Secretary that: (i) 
There is a reasonable expectation that 
the revenues will be available; and Cii) 
the revenues are unencumbered by any 
superior claim under the. pledge; and

(3) The unit of general local govern
ment pledges the proceeds of any grants 
to which it may become eligible under 
this for the repayment of any amounts 
which are required to be paid by the 
United States pursuant to its guarantee, 
and which are not otherwise fu lly 're
paid when due pursuant to paragraphs
(c) ( I )  and (2) of this section.
§ 570.703 Fédéral guarantee.

The full faith and credit of the United 
States is pledged to the payment o f all 
guarantees made under this section. Any 
such guarantee made by the Secretary 
shall be conclusive evidence of the eligi
bility of the obligations for such guaran
tee with respect to principal and interest, 
and validity o f any such guarantee so 
made shall be incontestable in the hands 
of a holder of the guaranteed obliga
tions.
§ 570.704 Marketing of notes and inter

est rates. [Reserved]
§ 570.705 Grants for taxable obliga

tions. [Reserved]
Subpart I— Financial Settlement of Urban 

Renewal Projects
§ 570.800 General.

This subpart Contains regulations gov
erning the transition from the urban re
newal and neighborhood development 
programs (NDP) pursuant to Title I  of 
the Housing Act of 1949, as amended to 
the programs undertaken pursuant to 
this Part.
§ 570.801 Projects which can be com

pleted without additional capital 
grants.

(a) Urban renewal and NDP projects 
which can be completed without addi
tional capital grants may continue to 
completion under the existing contracts 
executed under Title I  o f the Housing 
Act of 1949, as amended.
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Cb) At the request of the local public 
agency (LPA) carrying out the project, 
with the approval of the governing body 
of the unit of general local government 
in which the project is located, the Sec
retary may approve a financial settle
ment of the project if a surplus of capital 
grant funds will result after full repay
ment of temporary loan indebtedness. 
The form of the request for financial 
settlement will be prescribed by the Sec
retary. Financial settlements so requested 
shall be made at the discretion of the 
Secretary.

(1) Disbursement and use of surplus 
funds. Surplus grant funds remaining 
after financial settlement will be made 
available to the unit of general local 
government for use in accordance with 
the provisions of this Part.

(1) Entitlement recipients„ Surplus 
funds will be made available to recip
ients only after approval of an applica
tion showing the proposed use of the 
funds. A unit of general local govern
ment may either submit a mid-program 
year amendment as described in 
§ 570.35, or it may include the proposed 
use of surplus funds in the first appli
cation for entitlement funds which is 
submitted after financial settlement. I f  
the unit of general local government 
wishes to stage the use of surplus urban 
renewal funds over a period of years, it 
may request the Secretary to make the 
funds available on a schedule specified by 
the unit of general local government. In 
this event, the application or amendment 
must include only the surplus funds to be 
used in the program year covered by the 
application. The use of remaining surplus 
funds will be governed by subsequent 
years’ applications. Amounts not identi
fied in the application or amendment will 
be obligated to the recipient by reserva
tion until the use of funds is included in 
an approved application.

(ii> Non-Entitlement communities. 
Surplus funds resulting from a financial 
settlement under this section wiU be 
made available to a unit of general local 
government which receives no entitle
ment amount under Subpart B upon ap
proval of an application as specified in 
Subpart E, Applications and Criteria for 
Discretionary Grants.

(2) Release from contractual obliga
tions under Title I  of the Housing Act o f 
1949. Prior to financial settlement of the 
project, the Secretary will negotiate with 
the LPA the requirements which must be 
met for completion of the project under 
the contract executed under Title I  of 
the Housing Aet of 1949, as amended, in 
accordance with § 570.803.
§ 570,802 Projects which cannot be 

completed without additional capital 
grants«

(a) Use of funds by locality. Units of 
general local government may use funds 
made available under this Part to com
plete projects funded under Title I  of 
the Housing Act of 1949, as amended, as 
specifically authorized by § 570.200(a) 
( 101.

(b) HUD review of locality’s intended 
use of funds. The Secretary will review 
the application submitted pursuant to

§ 57Q.303 to determine whether the unit 
of general local government’s use of 
funds will be sufficient to protect the 
Federal Government’s financial interest 
in existing urban renewal projects. The 
Federal Government’s financial interut 
in the existing urban renewal projects 
shall be determined to be sufficiently 
protected if  the unit of general local 
government’s proposed use of funds will 
ultimately result in full repayment of 
outstanding temporary loans plus ac
crued interest. In the event that full re
payment of outstanding temporary loans 
is proposed to be accomplished over 
a period of more than three years, 
the proposed use of funds for pay
ment of interest on outstanding tempo
rary loans until full repayment can be 
accomplished shall be reviewed. I f  he 
determines that the unit of general local 
government’s intended use of funds does 
not sufficiently protect the Federal 
Government’s financial interest in the 
existing urban renewal project, the 
Secretary may, after consultation with 
the chief executive of the unit of general 
local government and the local public 
agency, deduet up to 20 percent from the 
unit of general local government’s en
titlement funds in any fiscal year for 
application to outstanding temporary 
loans plus accrued interest.

(c> Deductions at the request of the 
locality. The Secretary is authorized to 
make deductions from a unit of general 
local government’s entitlement for re
payment of temporary loans plus accrued 
interest i f  the local public agency carry
ing out the project submits to the Secre
tary a request which is concurred in by 
the governing body of the unit of general 
local government.

(d) Release from contractual obliga
tions under Title I  of the Housing Act of 
1949. Prior to financial settlement of the 
project, the Secretary will negotiate with 
the LPA the requirements which must 
be met for completion of the project 
under the contract executed under Title 
I  of the Housing Act of 1949, as amended, 
in accordance with § 570.803.
$ 570.803 Requirements for Completion 

o f Projects Prior to Financial Settle
ment [Reserved] .
Subpart J— Program Management 

§ 570.900 Performance Standards.
Performance standards are the stand

ards against which the Secretary will 
determine whether the applicant or re
cipient has complied with the specific 
requirements of this Part. Performance 
standards are operational program re
quirements complementing the simplified 
application review requirements of this 
part which are designed to provide finan
cial assistance, with maximum certainty 
and minimum delay, upon which com
munities can rely in their planning. The 
Secretary’s review of performance 
against the standards set forth in this 
section will serve as the basic assurance 
that grants are being used properlyto 
achieve the objectives of this Part. Th^ 
Secretary may, either during or after 
performance, review, monitor, and eval
uate the recipient’s community develop-
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ment program. The Secretary will use the 
following standards in determining com
pliance with this Part of the applicant’s 
recipient’s performance, including deter
minations under § 570.911.

(а) Relocation. With respect to dis
placement subject to § 570.602(a), the 
recipient has established operating pro
cedures under which:

(1) All displaced persons were pro
vided sufficient information in an assim
ilable form so that they fully understood 
the reason for their displacement and the 
relocation rights, payments, and assist
ance to which they were entitled;

(2) All displaced persons received for
mal notice establishing their eligibility 
for relocation payments;

(3) All displaced families and individ
uals were provided a reasonable number 
of referrals to cbmparable decent, safe, 
and sanitary housing and were provided 
assistance in obtaining such housing,

(4) All displaced businesses, organiza
tions, and farm operations were offered 
assistance in obtaining replacement lo
cations;

(5) All displaced persons were pro
vided appropriate advisory services in 
order to minimize hardships to such per
sons in adjusting to relocation;

(б) All displaced persons received all 
the relocation payments to which they 
were entitled in a prompt nianner;

(7) Displacement and relocation ac
tivities assisted under this Part were co
ordinated with those of other govern
mental agencies in the community 
carrying out programs resulting in con
current displacement; and

(8) A locally developed administra
tive review process provides full oppor
tunity for displaced persons to obtain re
consideration of determinations as to 
their eligibility for, or the amount of, a 
relocation payment made and consider
ation of complaints regarding the ade
quacy of replacement housing. The proc
ess assures that complaints of displaced 
persons are handled in a timely and re
sponsive manner, that conflicts are re
solved fairly and expeditiously, that the 
recipient will review determinations 
upon request, and that an appeal may be 
made to the HUD Area Office when 
necessary.

(b) Acquisition. Local acquisition 
policy complies with Title I I I  of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970.

(c) Equal opportunity. (1) The recipi
ent will be required to document the 
actions undertaken to assure that no 
person, on the ground of race, color, na
tional origin, religion, or sex, has been 
excluded from participation in, denied 
the benefits of, or otherwise subjected to 
discrimination under any activity funded 
under this Part. Such documentation 
should indicate:

(i) Any methods of administration de
signed to assure that no person, on the 
ground of race, color, national origin or 
sex, has been excluded from participa
tion in, denied the benefits of, or other
wise subjected to discrimination under 
any activity funded under this Part.

(ii) Criteria used in selecting sites for 
public facilities designed to further the 
accomplishment of the objectives of the 
programs or activities conducted under 
this Part with respect to any identifiable 
segment of the total group of lower- 
income persons in the community.

(iii) Any actions undertaken to over
come the effects of conditions which may 
have resulted in limited participation, in 
the past, in programs or activities of the 
type funded under this Part, by any iden
tifiable segment of the total group of 
lower-income persons in the community.

(iv) Any actions undertaken to pro
mote equal employment opportunities for 
any identifiable segment of the total 
group of lower-income persons in the 
community.

(2) The recipient will be required to 
document the actions undertaken to fur
ther fair housing. Such documentation 
should indicate:

(1) Any actions undertaken to encour
age the development and enforcement of 
fair housing laws.

(ii) Any actions taken to prevent 
discriminaion in housing and related 
facilities developed and operated with 
assistance under this Part, and in the 
lending practices, with respect to resi
dential property and related facilities, of 
lending institutions.

(iii) Any action taken\o assure that 
land use and development programs 
funded under this Part provide greater 
housing opportunities throughout the 
planning area for any identifiable seg
ment of the total group of lower-income 
persons in the community.

(iv) Any site selection policies adopted 
to promote equal opportunity in housing.

(d) Citizen participation. (1) A  local 
citizen participation plan has been de
veloped and made public. The applicant 
or recipient shall make public how it 
intends to meet the citizen participation 
requirements of this Part, inclusive of a 
timetable specifying: (i) When and how 
information will be disseminated con
cerning the amount of funds available for 
projects that may be undertaken, along 
with other important program require
ments; (ii) when in the initial stage of 
the planning process public hearings will 
be held; (iii) when and how citizens will 
have an opportunity to participate in, 
the development of the application prior 
to submission; (iv) when and how any 
technical assistance the recipient may 
choose to provide, will be made available 
to assist citizen participants to under
stand program requirements such as 
Davis-Bacon, environmental policies, 
equal opportunity requirements, reloca
tion provisions and like requirements in 
the preapplication process; and (v ) the 
nature and timing of citizen participation 
in the development of any future com
munity development program amend
ments, including reallocation of funds 
and designation of new activities or 
locations.

(2) Citizens likely to be affected by 
community development and housing 
activities, including low and moderate 
income persons, have been afforded an 
adequate opportunity to articulate

needs, express preferences about pro
posed activities, assist in the selection 
of priorities, and otherwise participate in 
the development of the application, and 
have individual and other complaints 
answered in a timely and responsive 
manner. (Applicants may wish to pro
vide bilingual opportunities for citizen 
participation, if feasible, where signifi
cant numbers of non-English speaking 
persons are likely to be affected by com
munity development program activities.)
§ 570.905 Reports to ' be submitted by 

recipient.
(a) General. Recipients will submit 

such reports, including litigation reports 
as the Secretary may require.

(b) Financial management. Each re
cipient shall submit such financial re
ports as are deemed necessary by the 
Secretary, consistent with the require
ments of Federal Management Circular 
74-7.

(c) Relocation and acquisition reports. 
Recipients will report at least annually 
on a form prescribed by the Secretary 
on numbers of persons and businesses re
located, numbers remaining in the re
location workload, and a general break
down of relocation costs and on real 
property acquired.

(d) Equal opportunity reports. Recip
ients shall submit such reports as may 
be necessary, pursuant to the rules and 
regulations under Title VI, Civil Rights 
Act of 1964; Title VIII, Civil Rights Act 
of 1968; Section 3 of the Housing and 
Urban Development Act of 1968; Section 
109 of tiie Act, Executive Order 11246 as 
amended, and Executive Order 11063, or 
any reports as may be further prescribed 
by the Secretary.
§ 570.906 Annual performance report.

(a) Submission. Beginning with the 
application submitted in Fiscal Year 
1976, and each fiscal year thereafter, 
each recipient shall submit a perform
ance report.

(b) Contents— (1) Progress on planned 
activities. The recipient shall indi
cate, on a form prescribed by HUD, prog
ress on each of the activities that were 
to be carried out pursuant to its ap
proved application for the previous fiscal 
year, including requirements described 
in § 570.305(b).

(2) Recipient assessment. The per
formance report must include the re
cipient’s assessment of the effectiveness 
of the program of community develop
ment activities conducted under this 
Part in meeting the objectives of this 
Part and the needs and objectives identi- 
fleld in the recipient’s previous fiscal year 
application for funding under this part.

(3) Housing assistance provided. I f  
the recipient’s last application indicated 
that any housing assistance planned 
under § 570.303(c) (3) was to be provided, 
the performance report should indicate, 
on a form prescribed by HUD, progress 
in providing such assistance.

(4) Listing of environmental reviews. 
The performance report should indicate, 
on a form prescribed by HUD, the nature 
and status of all environmental reviews, 
including historic preservation reviews.
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and status of all environmental reviews 
required on projects funded pursuant to 
this part.

(5) Equal opportunity. The recipient 
shall indicate compliance with the per
formance standards outlined in § 570.90Q
(c )  .

(6) Citizen participation. The recipient 
shall indicate compliance with the per
formance standards outlined in § 570.900
( d )  .

(7) Amount o f  local financial support. 
The recipient shall indicate compliance 
with the objectives stated in § 570.2(c).

(c) Public information. The recipient 
will, at the time of submission of the 
annual performance report, make public 
notice of the availability of the report 
for examination by the public. The recip
ient will keep copies of the performance 

• report for release as public information 
and make such copies available to the 
public at no charge.
§ 570.907 Records to be maintained by 

recipient.
(a) Financial management. Recipients 

are to maintain records, in accordance 
with Federal Management Circular 74-7, 
Attachment G, which identify adequately 
the source and application of funds for 
grant supported activities. These records 
shall contain information pertaining to 
grant awards and authorizations, obli
gations, unobligated balances, assets,, 
liabilities, outlays, and income.

Cb) Citizen participation. Recipients, 
shall maintain the following records with 
respect to the citizen participation re
quirements outlined in § 570.900(d) ;

(1) narrative or other records describ
ing the process used to inform citizens 
concerning the amount of funds avail
able for proposed community develop
ment and housing activities, the range of 
activities that may be undertaken, and 
other important program requirements.

(2) records of public hearings held to 
obtain the views of citizens on commu
nity development and housing needs.

(3) narrative or other records of the 
opportunities provided citizens to par
ticipate in the development of block 
grant applications.

(c) Other resources. All recipients sub
ject to the provisions of § 570.303(b) are 
required to set forth a community de
velopment program which includes ac
tivities to be undertaken to meet identi
fied community development needs and 
objectives and indicates resources other 
than block grants which are expected to 
be made available toward meeting identi
fied needs and objectives. Records shall 
be maintained which indicate what 
amount of the resources indicated in the 
previous application were annually pro
vided for community development ac
tivities and for which activities they were 
used.

(d) Relocation. The recipient shall 
maintain a management control mecha
nism that indicates the overall status of 
the relocation workload and a separate 
relocation record for each person, busi
ness, organization, and farm operation 
displaced or in the relocation workload. 
Each separate record shall include:

(1> Name, address, and relocation 
needs of person(s) to be displaced; a de
scription of the services and assistance 
provided; a statement of the type and 
amount of relocation payments made; 
and the location and a description of the 
replacement dwelling or nonresidential 
accomodation to which the person (s) 
relocated.

(2) The pertinent claim form(s> and 
supporting documentation submitted by 
the displaced person and a copy of the 
worksheet or other document used by the 
recipient to determine eligibility for and 
the amount of the payment (s) made.

(3) A copy of any grievance filed by 
the displaced person, a description of the 
actions taken to resolve it, and a copy of 
all pertinent determinations.

(e) Acquisition. Recipients’ files shall 
contain the following records concerning 
real property acquisition governed by 
the provisions of § 570.602:

(1) Invitation to owner to accompany 
appraiser during inspection.

(2) Property appraisal.
(3) Statement of basis for the deter

mination of just compensation.
(4) Written offer of just compensa

tion.
(5) Purchase agreement, deed, dec

laration of taking, and any similar or re
lated documents involving conveyance.

(6) Settlement cost reporting state
ment.

(7) Notice to surrender possession of 
premises.

(f ) Equal opportunity. (1) The recipi
ent shall maintain demographic data by 
census tract. The data shall include pre
vailing population characteristics relat
ing to race, ethnic group, sex, age, and 
head of household.

(2) The recipient shall maintain ra
cial,, ethnic, and gender data showing 
the extent to which these categories of 
persons have participated in, or bene
fited from, programs and activities 
funded under this Part.

(3) The recipient shall maintain data 
which records its affirmative action in 
equal opportunity employment, including 
but not limited to employment, upgrad
ing, demotions, transfers, recruitment or 
recruitment advertising, layoffs or ter
minations, pay or other compensation, 
and selection for training.

(4) The recipient shall maintain data 
which records its good faith efforts to 
identify, train and/or hire lower-income 
residents of the project area and to uti
lize business concerns which are located 
in or owned in substantial part by per
sons residing in the area of the project.

(g) Labor Standards. Recipients shall 
maintain records regarding compliance 
of all contractors performing construc
tion work with grant funds, with the 
obligations imposed upon them by 
§ 570.605.

(h> Unavailability of other Federal 
assistance. Recipients using funds pro
vided under this Part for the provision 
of public services as described in § 570.- 
200(a) (3) or for the acquisition, con
struction, reconstruction, or installation 
of flood and drainage facilities as de
scribed in § 570.200(a) (2), shall main

tain records of compliance with the pro
cedures as set forth in § 570.607 indicat
ing that assistance for such facilities 
tinder other Federal laws or programs is 
unavailable.

(i) OMB Circular A-95 comments. The 
recipient shall retain copies of all letters, 
correspondence, or other records received 
as a result o f review of the community 
development program application by the 
appropriate clearinghouse pursuant to 
the provisions of OMB Circular A-95.

(j )  Environment. Recipients shall pre
pare and maintain environmental review 
records as specified in 24 CFR § 58.11 and 
as the Secretary may otherwise require.
§ 570.908 HUD Report» [Reserved],
§ 570.909 Secretarial review and moni

toring of recipient’s performance.
(a ) General. The Secretary will re

view each recipient’s annual perform
ance. The review of the recipient’s per
formance will take place where possible, 
prior to approval of the succeeding year’s 
application for grant.

(b) Objective. The review system is 
designed to determine:

(1) Whether the recipient has carried 
out a program substantially as described 
in its application;

- (2) Whether that program conformed 
to the requirements of this Part and 
other applicable laws and regulations;

(3) Whether the recipient has demon
strated a continuing capacity to carry 
out in a timely manner title approved 
community development program. To 
determine the recipient’s continuing ca
pacity, the Secretary will consider:

(i) The recipient’s performance in 
moving activities into execution or ac
complishing activities undertaken as a 
part of the community development pro
gram in substantial conformance with 
the recipient’s schedule or timetable for 
its activities; and

(ii) The recipient’s performance in 
utilizing its resources, including funds 
received under this Part, at a rate which 
indicates substantial conformance with 
the recipient’s planned rate of expendi
ture or utilization.
In making determinations concerning a 
recipient’s continuing capacity, the Sec
retary will be guided by the experience 
of other recipients of similar size with 
similar entitlement amounts as judged 
by the above factors. Where a recipient’s 
performance with respect to the above 
factors lags substantially behind that of 
similar recipients, or for any. other rea
son, the Secretary desires further infor
mation, the Secretary may require 
submission of additional information 
concerning the administrative, planning, 
budgeting, management, and evaluation 
functions of the recipient to determine 
whether a lack of capacity is the source 
of the recipient’s substantial nonper
formance. The Secretary shall further 
determine by this review if action on the 
part of the recipient to eliminate the 
causes of substantial nonperformance 
will satisfy the requirement of a finding 
that the necessary capacity to carry out 
in a timely manner its community devel-

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



24713

opment program In succeeding years 
exists.

(c) Basis for Review. Each recipient 
shall assist the Secretary in performing 
his review function with respect to:

(1) Review of reports and records of 
recipients;

(2) Review of certification by the re
cipient of conformance to applicable 
laws and regulations;

(3) Site visits and inspections on a 
routine sampling basis including inter
views with citizens and local officials.
§ 570.910 Evaluation by HUD.

(a) The Secretary shall, in addition to 
his annual reviews and audits, evaluate 
programs conducted under this Part apd 
their effectiveness in meeting the objec
tives of this Part.

(b) The Secretary may conduct such 
evaluation using HUD personnel, or by 
contract or other arrangement with pub
lic or private agencies.

(c) Recipients under this Part may be 
required to supply data or make avail
able such records as are necessary for 
the accurate completion of these evalua
tions.
§ 570.911 Secretarial adjustment of an

nual grants.
When the Secretary determines on 

the basis of such reviews and audits as 
may be necessary or appropriate, that 
•die recipient has not carried out a pro
gram substantially as described in its 
application, that the program did not 
conform to the requirements of the Act 
and other applicable laws, or that the 
recipient does not have a continuing 
capacity to carry out in a timely manner 
the approved community development 
program, he then may make appropriate 
adjustment in the amount of the annual 
grants in accordance with his findings 
pursuant to such reviews and ajidits. Ad
justments may be made in annual grants 
for the current program period, the 
forthcoming program period, or both. 
Where the determination involves a fail
ure to comply substantially with any 
provision of the Act, the provisions of 
§ 570.913 shall apply.
§ 570.912 Nondiscrimination compli

ance.
Whenever the Secretary determines 

that a State or unit o f general local 
government which is a recipient of 
either grant or loan assistance under 
this Part has failed to comply with 
the provisions of § 570.601, he shall 
notify the Governor of such State or 
the chief executive officer of such 
unit of general local government of 
the noncompliance and shall request 
the Governor or the chief executive o f
ficer to secure compliance. I f  within a 
reasonable period of time, not to exceed 
sixty days, the Governor or the chief ex
ecutive officer fails or refuses to secure 
compliance, the Secretary is authorized 
to (a) refer the matter to the Attorney 
General with a recommendation that an 
appropriate civil action be instituted; 
(b> exercise the powers and functions 
Provided by Title V I of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d> ; (c) exer-
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cise the powers and functions provided 
for in § 570.913; or (d) take such 
other action as may be provided by 
law. When a matter is referred to the 
Attorney General pursuant to the pre
ceding sentence, or whenever he has rea
son to believe that a State government 
or unit of general local government is en
gaged in a pattern or practice in viola
tion of the provisions of § 570.601(a), 
the Attorney General may bring a civil 
action in any appropriate United States 
district court for such relief as may be 
appropriate, including injunctive relief.
§ 570.913 Other remedies for noncom

pliance.
(a) Secretarial referral to the Attor

ney General. The Secretary may, if he 
has reason to believe that a recipient 
has failed to comply substantially with 
any provision of the Act, refer the mat
ter to the Attorney General of the United 
States with a recommendation that an 
appropriate civil action be instituted. 
Upon such a referral the Attorney 
General may bring a civil action in any 
United States district court having venue 
thereof for such relief as may be appro
priate, including an action to recover the 
amount of the assistance furnished 
under this Part which was not expended 
in accordance with it, or for mandatory 
or injunctive relief.

(b) Secretarial actions on payments. 
I f , the Secretary finds a recipient has 
failed to comply substantially with any 
provision of this Part, he may, provided 
his finding of failure to comply is made 
after reasonable notice and opportunity 
for hearing,

(1) Terminate payments to the recipi
ent; or

(2) Reduce payments to the recipient 
by an amount equal to the amount of 
such payments which were not ex
pended in accordance with this Part; or

(3) Limit the availability of payments 
to programs, projects, or activities not 
affected by such failure to comply.
The following regulations govern thé 
procedure and practice requirements in
volving adjudications where the Secre
tary desires to take action requiring 
reasonable notice and opportunity for 
hearing. The regulations in this part 
shall be liberally construed to secure just, 
expeditious, and efficient determinatimi 
of the issues presented. The Administra
tive Procedure Act (5 U.S.C. 551 et seq.) 
where applicable shall be a guide in any 
situation not provided for or controlled 
by this subpart, but shall be liberally 
construed or relaxed when necessary.

(c) Reasonable notice and opportunity 
for hearing. (1) Whenever the Secretary 
has reason to believe that a recipient 
has failed to comply substantially with 
any section of the Act or of thé provi
sions of this part, and that termination, 
reduction, or limiting the availability of 
payments is required, he shall give rea
sonable notice and opportunity of hear
ing to such recipient prior to the invoca
tion of any sanction under the Act.

(2) Except in proceedings involving 
willfulness or those in which the pub
lic interest requires otherwise, a pro-

ceeding under this part will not be in
stituted until such facts or conduct 
which may warrant such action have 
been called to the attention of the chief 
executive officer of the recipient in writ
ing and he has been accorded an op
portunity to demonstrate or achieve 
compliance with the requirements of the 
Act and of this part. I f  the recipient 
fails to meet the requirements of the 
Act and regulations within such reason
able time as may be specified by the 
Secretary, a proceeding shall be initi-. 
ated. Such proceeding shall be instituted 
by the Secretary by a complaint which 
names the recipient as the respondent.

(3) A complaint shall give a plain and 
concise description of the allegations 
which constitute the basis for the pro
ceeding. A complaint shall be deemed 
sufficient if it fairly informs the respond
ent of the charges against it so that it 
is able to prepare a defense to the 
charges. Notification shall be given in 
the complaint as to the place and time 
within which the respondent shall file its 
answer, which time shall be not less than 
30 days from the date of service o f the 
complaint. The complaint shall also con
tain notice that a decision by default 
will be rendered against the respondent 
in the event it fails to file its answer as 
required.

(4) (i) Service of Complaint. The com
plaint or a true copy therefore may be 
served upon the respondent registered 
or by certified mail, return receipt re
quested; or it may be served in any other 
manner which has been agreed to in 
writing by the respondent. Where the 
service is by certified mail, the return 
Postal Service receipt duly signed on be
half of the respondent shall be proof of 
service.

(ii) Service of papers other than com
plaint. Any paper other than the com
plaint may be served upon the respondent 
or upon its attorney of record by regis
tered or certified mail, return receipt re
quested. Such mailing shall constitute 
complete service.

(iii) Filing of papers. Whenever the fil
ing of a paper is required or permitted in 
connection with a proceeding under this 
Part, and the place of filing is not speci
fied in this subpart or by role or order 
of the administrative law judge, the 
paper shall be filed with the Secretary, 
Washington, D.C. 20410. All papers shall 
be filed in duplicate.

(iv) Motions and Requests. Motions 
and requests shall be filed with the des
ignated administrative law judge, ex
cept that an application to extend the 
time for filing an answer shall be filed 
with the Secretary pursuant to § 570.913
(c) (4) ( i i i ) .

(5) (i) Filing. The respondent’s an
swer shall be filed in writing within the 
time specified in the complaint, unless 
on application the time is extended by 
the Secretary. The respondent’s answer 
shall be filed in duplicate with the 
Secretary.

(ii) Contents. The answer shall con
tain a statement of facts which consti
tute the grounds of defense, and it shall 
specifically admit or deny each allegation 
set forth in the complaint, except that

FEDERAL REGISTER, VOL. 40, NO. I l l — MONDAY, JUNE 9, 1975



24714

the respondent shall not deny a material 
allegation in the complaint which it 
knows to be true; nor shall a respondent 
state that it is without sufficient infor
mation to form a belief when in fact 
it possesses such Information. The re
spondent may also state affirmatively 
special matters of defense.

(iii) Failure to deny or answer allega
tion in the complaint. Every allegation 
in the complaint which is not denied in 
the answer shall be deemed to be ad
mitted and may be considered as proved, 
and no further evidence in respect of 
such allegation need be adduced at a 
hearing.

(iv) Failure to file answer. Failure to 
file an answer within the time prescribed 
in the complaint, except as the time for 
answer is extended under § 570.913(c) (5) 
( i ) , shall constitute an admission of the 
allegations of the complaint and a waiver 
of hearing, and the administrative law 
judge shall make his findings and deci
sion by default without a hearing or 
further procedure..

(v ) Reply to answer. No reply to the 
respondent’s answer is required unless 
the administrative law judge so requests. 
Otherwise, the Secretary may file a reply 
in his discretion, but in any event within 
10 days from his receipt of respondent’s 
answer.

(vi) Referral to administrative law 
judge. Upon receipt of the answer by the 
Secretary or upon filing a reply if one is 
deemed necessary, or upon failure of the 
respondent to file an answer within the 
time prescribed in the complaint or as 
extended under § 570.913(c) (5) (i), the 
complaint (and answer, if  one is filed) 
shall be referred to the administrative 
law judge. Where an answer has been 
filed, the administrative law judge shall 
set a time and place for hearing and 
shall serve notice thereof upon the par
ties at least 15 days in advance of the 
hearing date.

(6) (i) I f  it appears to the Secretary 
that the respondent in its answer falsely 
and in bad faith, denies a material alle
gation of fact in the cmoplaint or states 
that it has no knowledge sufficient to 
form a belief, when in fact it does possess 
such information, or if it appears that 
the respondent has knowingly introduced 
false testimony during the proceedings, 
the Secretary may thereupon file 
supplemental charges against the re
spondent. Such supplemental charges 
may be tried with other charges in the 
case, provided the respondent is given due 
notice thereof and is afforded an oppor
tunity to prepare its defense thereto.

(ii) In the case of a variance between 
the allegations in a pleading and the 
evidence adduced in support of the 
pleading, the administrative law judge 
may order or authorize amendment of 
the pleading to conform to the evidence: 
Provided, The party that would otherwise 
be prejudiced by the amendment is given 
reasonable opportunity to meet the alle
gation of the pleading as amended. The 
administrative law judge shall make 
findings on any issue presented by the 
pleadings as so amended.

(iii) A  respondent may appear in per
son through its chief executive officer

RULES AN D REGULATIONS

and must be represented by counsel. Re
spondent’s counsel may also appear as a 
witness in the proceeding. The Secretary 
shall be represented by the General 
Counsel of HUD.

(d) Administrative law judge; powers. 
(1) Appointment. An administrative law 
judge, appointed as provided by Section 
11 of the Administrative Procedure Act 
(5 U.S.Ç. 3105), shall conduct proceed
ings upon complaints filed under this 
subpart.

(2) Powers of administrative law 
judge. Among other powers provided by 
law, the administrative law judge’s au
thority, in connection with any proceed
ing under this subpart, shall include 
authority to:

(1) Administer oaths and affirmations;
(ii) Making ruling upon motions and 

requests. Prior to the close of the hear
ing no appeal shall lie from any such 
ruling except, at the discretion of the 
administrative law judge, in extraordi
nary circumstances;

(iii) Determine the time and place of 
hearing and regulate its course and con
duct. In determining the place of hear
ing the administrative law judge may 
take into consideration the requests and 
convenience of the respondent or its 
counsel;

(iv) Adopt rules of procedure and 
modify the same from time to time as 
occasion requires for the orderly dis
position of proceedings;

(v ) Rule upon offers of proof, receive 
relevant evidence, and examine wit
nesses;

(vi) Take or authorize the taking of 
dispositions;

(vii) Receive and consider oral or 
written arguments on facts or law;

(viii) Hold or provide for the holding 
of conferences for the settlement or sim
plification of the issues by consent of 
the parties;

(ix ) Perform such acts and take such 
measures as are necessary or appropriate 
to the efficient conduct of any proceed
ing; and

(x) Make initial findings and decision.
(e) Hearings. (1) In general: The ad

ministrative law judge shall preside at 
the hearing on a complaint. Testimony 
of witnesses shall be given under oath 
or affirmation. The hearing shall be 
stenographically recorded and tran
scribed. Hearings will be conducted pur
suant to section 7 of the Administrative 
Procedure Act (5 U.S.C. 556).

(2) Failure to appear: If, after proper 
service and notice, a respondent fails to 
appear at the hearings, it shall be 
deemed to have waived the right to a 
hearing and the administrative law judge 
shall make his findings and decision 
against the respondent by default.

(3) Waiver of hearing: A  respondent 
may waive the hearing by informing the 
administrative law judge, in writing on 
or before the date set for hearing, that 
it desires to waive hearing. In  such 
event the administrative law judge shall 
make his findings and decision based 
upon the pleadings before him. The de
cision shall plainly show that the re
spondent waived hearing.

(4) The administrative law judge shall 
prior to or at the beginning of the hear
ing require that the parties attempt to 
arrive at such stipulations as will elim
inate the necessity .of taking evidence 
with respect to allegations of facts con
cerning which there is no substantial 
dispute. The administrative law judge 
shall take similar action, where it ap
pears appropriate, throughout the hear
ing and shall call and conduct any con
ferences which he deems advisable with a 
view to the simplification, clarification, 
and disposition of any of the issues 
involved.

(f )  Evidence. (1) Any evidence which 
would be admissible under the rules of 
evidence governing proceedings in mat
ters not involving trial by jury in the 
Courts of the United States, shall be ad
missible and controlling as far as possi
ble. Provided that, the administrative law 
judge may relax such rules in any hear
ing when in his judgment, such relaxa
tion would not impair the rights of either 
party and would more speedily conclude 
the hearing, or would better serve, the 
ends of justice. Evidence which is irrele
vant, immaterial or unduly repetitious 
shall be excluded by the administrative 
law judge.

(2) Depositions. The deposition of any 
witness may be taken pursuant to 
§ 570.913(g) and the deposition may be 
admitted.

(3) Proof of documents. Official doc
uments, records and papers of a re
spondent shall be admissible as evidence 
without the production of the original 
provided that such documents, records 
and papers are evidenced as the original 
by a copy attested to or identified by the 
chief executive officer of the respondent 
or the custodian of the document, and 
contain the seal of the respondent.

(4) Exhibits. I f  any document, record, 
paper, or other tangible or material tiling 
is introduced in evidence as an exhibit, 
the administrative law judge may au
thorize the withdrawal of the exhibit sub
ject to any conditions he deems proper. 
An original document, paper or record 
need not be introduced and a copy duly 
certified (pursuant to paragraph (b) of 
this section) shall be deemed sufficient.

(5) Objections. Except as requested by 
counsel or the administrative law judge, 
oral or written objections to evidence 
shall be in short form, stilting the 
grounds of objection relied upon, and the 
record shall not include subsequent ar
gument thereon, except as permitted by 
the administrative law judge. Rulings on 
such objections shall be a part of the 
record. No exception to the ruling is 
necessary to preserve the right of either 
party to the proceeding.

(g) Depositions. (1) In  general. Depo
sitions for use at a hearing may, with the 
written approval of the administrative 
law judge, be taken by either the Secre
tary or the respondent or their duly au
thorized representatives. Depositions 
may be taken upon oral or written 
interrogatories, upon not less than 15 
days written notice to the other party, 
before any officer duly authorized 
to administer an oath for general pur' 
poses. Such written notice shall state the
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names of the witnesses and the time and 
place where the depositions are to be 
taken. The requirement of 15 days writ
ten notice may be waived by the parties 
in writing, and depositions may then be 
taken from the persons and at times and 
places mutually agreed to by the parties.

(2) Written interrogatories. When a 
deposition is taken upon written inter
rogatories, any cross-examination shall 
be upon written interrogatories. Copies of 
such written interrogatories shall be 
served upon the other party with the 
notice, and copies of any written cross
interrogatories shall be mailed by first 
class mail or delivered to the opposing 
party at least 10 days before the date of 
taking the depositions, unless the parties 
mutually agree otherwise. A  party upon 
whose behalf a deposition is taken must 
file with the administrative law judge 
and serve one copy upon the opposing 
party. Expenses in the reporting of depo
sitions shall be borne by the party at 
whose instance the deposition is taken.

(h) Stenographic record; oath of re
porter, transcript. (1) In  general. A 
stenographic record shall be made of the 
testimony and proceedings, including 
stipulations and admissions of fact in all 
proceedings. Arguments of counsel may 
be heard on request. A  transcript of 
the proceedings (and evidence) at the 
hearing shall be made in all cases.

(2) Oath of reporter. The reporter 
making the stenographic record shall 
subscribe an oath before the administra
tive law judge, to be filed in the record 
of the case, that he (or she) will truly 
and correctly report the oral testimony 
and proceedings at such hearing and 
accurately transcribe the same to the 
best of his (or her) ability.

(3) Transcript. Copies of the tran
script may be obtained from the reporter 
at rates not to exceed the actual cost 
of duplication. Copies of exhibits intro
duced at the hearings or at the taking of 
depositions will be supplied to the parties 
upon the payment of a reasonable fee 
(31 U.S.C. 483(a)).

(i) Proposed findings and conclusions. 
Except in cases where a respondent has 
failed to appear to answer the complaint 
or has failed at the hearings, or has 
waived the hearing, the administrative 
law judge, prior to making his initial de
cision, shall afford the parties a reason
able opportunity to submit proposed 
findings and conclusions and supporting 
reasons therefor.

(j) Initial decision of the Administra
tive Law Judge. Within 30 days after the 
conclusion of a hearing, the administra
tive law judge shall make his initial de
cision. However, where proposed findings 
and conclusions are timely submitted by 
the parties, such decision shall be made 
within 30 days after receipt of the find
ings and conclusions. The initial decision 
shall include a statement of the findings 
of fact and the conclusions therefrom, 
as well as the reasons or basis therefor, 
upon all the material issues of fact, law

or discretion preserved on the record, 
and may provide for one of the follow
ing orders:

(1) An order that the respondent’s 
payments be terminated, or

(2) An order that the respondent’s 
payments be reduced, or

(3) An order that the Secretary limit 
the availability of payments to activities 
not affected by respondent’s failure to 
comply, or

(4) An order in favor of respondent. 
After reaching his initial decision the ad
ministrative law judge shall certify to the 
complete record, together with a certified 
copy of his initial decision, to the Sec
retary. The administrative law judge 
shall serve also a copy of the initial, deci
sion upon the Secretary and the respond
ent. The administrative law judge shall 
serve also a copy of the initial decision 
by certified mail to the chief executive 
officer of the respondent or to its attorney 
of record.

(k) What constitutes record. The 
transcript of testimony, pleadings and 
exhibits, all papers and requests filed in 
the proceeding together with all findings, 
decisions and orders, shall constitute the 
exclusive record in the matter.

(l) Procedure on review of decision 
of administrative law judge— (1) Appeal 
to the Secretary. Within 30 days from the 
date of the initial decision and order of 
the administrative law judge, the re
spondent may appeal to the Secretary 
and file his exceptions to tile initial deci
sion and his reasons therefor. The re
spondent shall transmit a copy of his 
appeal and reasons therefor to the HUD 
counsel who may, within 30 days from 
receipt of the respondent’s appeal, file 
a reply brief in opposition to the appeal. 
A  copy of the reply brief, if  one is filed, 
shall be transmitted to the respondent or 
its counsel of record. Upon the filing of 
an appeal and a reply brief, if  any, the 
Secretary shall make the final agency 
decision on the record of the adminis
trative law judge submitted to him.

(2) Absence of appeal. In the absence 
of exceptions by the respondent within 
the time set forth in paragraph (1) (1) 
of this section or a review initiated by 
HUD counsel within 45 days after the 
initial decision, such initial decision of 
the administrative law judge shall con
stitute the final decision of the Depart
ment.

(m) Decision of the Secretary. On ap
peal from or review of the initial deci
sion of the administrative law judge, the 
Secretary will make the final agency de
cision. In making his decision the Secre
tary will review the record or such por
tions thereof as may be cited by the par
ties to permit limiting of the issues. The 
Secretary may affirm, modify, or revoke 
the findings and initial decision of the 
administrative law judge. A  copy of the 
Secretary’s decision shall be transmitted 
immediately to the chief executive officer 
of the respondent or its counsel of record.

(n) Publicity of proceedings. (1) In 
general. A proceeding conducted under

this subpart shall be open to the public 
and to elements of the news media pro
vided that in the judgment of the admin
istrative law judge, the presence of the 
media does not detract from the decorum 
and dignity of the proceeding.

(2) Availability of record. The record 
established in any proceeding conducted 
under this subpart shall be made avail
able to inspection by the public as pro
vided for and in accordance with regula
tions of the Department of HUD pursu
ant to 24 CFR Part 15.

(3) Decisions of the administrative 
law judge. The statement of findings and 
the initial decision of the administrative 
law judge in any proceedings, whether 
or not on appeal or review shall be in
dexed and maintained by the Secretary 
and made available for inspection by the 
public at the public documents room of 
the Department. I f  practicable, the state
ment of findings and the decisions of the 
administrative law judge shall be pub
lished periodically by the Department 
and offered for sale through the Super
intendent of Documents.

(4) Based on written advice from the 
Department of Justice that publicity of 
the proceedings or public release of the 
record pursuant to (n) (1 ), (2), and (3) 
of this section would adversely affect 
criminal prosecution, the Secretary may 
deem the applicability of (n) (1), (2), 
and (3) stayed.

(o) Judicial review. (1) Actions taken 
under administrative proceedings pur
suant to this subpart shall be subject to 

«judicial review pursuant to Section 
111(c) of the Act. I f  a respondent desires 
to appeal a decision of the administra
tive law judge which has become final, 
or a final order of the Secretary for re
view of appeal, to the U.S. Court of Ap
peals, as provided by law, the Secretary, 
upon prior notification of the filing of 
the petition for review, shall have pre
pared in triplicate, a complete transcript 
of the record of the proceedings, and 
shall certify to the correctness of the 
record. The original certificate together 
with the original record shall then be 
filed with the Court of Appeals which 
has jurisdiction.

(2) Any recipient which receives the 
final agency decision of the termination, 
reduction or limitation of payments 
under this title may, within sixty days 
after receiving such notice, file with the 
United States Court of Appeals for the 
circuit in which such State is located, or 
in the United States Court of Appeals 
for the District of Columbia, a petition 
for review of the Secretary’s action. The 
petitioner shall forthwith transmit 
copies of the petition to the Secretary 
and the Attorney General of the United 
States, who, shall represent the Secre
tary in the litigation.

(3) The Secretary shall file in the 
court the record of the proceeding on 
which he based his action, as provided 
in Section 2112 of Title 28, United States 
Code. No objection to the action of the 
Secretary shall be considered by the
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court unless such objection has been 
urged before the Secretary.

(4) The court shall have jurisdiction 
to affirm or modify the action of the Sec
retary or to set it aside in whole or in 
part. The findings of fact by the Secre
tary, if supported by substantial evi
dence on the record considered as a 
whole, shall be conclusive. The court may 
order additional evidence to be taken by 
the Secretary, and to be made part of 
the record. The Secretary may modify 
his findings of fact, or make new find-

RULES AND REGULATIONS

ings, by reason of the new evidence so 
taken and filed with the court, and he 
shall also file such modified or new find
ings, which findings with respect to ques
tions of fact shall be conclusive if 
supported by substantial evidence on the 
record considered as'a whole, and shall 
also file his recommendationsTif any, for 
the modification or setting aside of his 
original action.

(5) Upon the filing of the record with 
the court, the jurisdiction of the court 
shall be exclusive and its judgment shall

be final, except that such judgment 
shall be subject to review by the Supreme 
Court of the United States upon writ of 
certiorari or certification as provided, in 
Section 1254 of Title 28, United States 
Code.

Effective date. This part shall be effec
tive January 1,1975.

D avid O. M eeker , Jr., 
FAIA, Assistant Secretary for 

Community Planning and De
velopment.

[FR Doc.75-14987 Filed 6-6-75;8:45 am]
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