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[FR Doc. 95-14590
Filed 6-9-95; 3:27 pm]
Billing code 4710-10-M

Presidential Documents

Presidential Determination No. 95-24 of June 2, 1995

Determination Under Subsection 402(d)(1) of the Trade Act
of 1974, as Amended—Continuation of Waiver Authority

Memorandum for the Secretary of State

Pursuant to subsection 402(d)(1) of the Trade Act of 1974, as amended
(the “Act”), | determine that the further extension of the waiver authority
granted by subsection 402(c) of the Act will substantially promote the objec-
tives of section 402 of the Act. | further determine that the continuation
of the waivers applicable to Albania, Armenia, Azerbaijan, Belarus, Georgia,
Kazakhstan, Kyrgyzstan, Moldova, Mongolia, Tajikistan, Turkmenistan,
Ukraine, and Uzbekistan will substantially promote the objectives of section
402 of the Act.

You are authorized and directed to publish this determination in the Federal

Register.
YO %Q&I\

THE WHITE HOUSE,
Washington, June 2, 1995.



Federal Register / Vol. 60, No. 113 / Tuesday, June 13, 1995 / Presidential Documents 31049

[FR Doc. 95-14590
Filed 6-9-95; 3:27 pm]
Billing code 4710-10-M

Presidential Documents

Presidential Determination No. 95-24 of June 2, 1995

Determination Under Subsection 402(d)(1) of the Trade Act
of 1974, as Amended—Continuation of Waiver Authority
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Pursuant to subsection 402(d)(1) of the Trade Act of 1974, as amended
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Kazakhstan, Kyrgyzstan, Moldova, Mongolia, Tajikistan, Turkmenistan,
Ukraine, and Uzbekistan will substantially promote the objectives of section
402 of the Act.

You are authorized and directed to publish this determination in the Federal

Register.
YO %Q&I\
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[FR Doc. 95-14591
Filed 6-9-95; 3:28 pm]
Billing code 4710-10-M

Presidential Documents

Presidential Determination No. 95-25 of June 5, 1995

Assistance Program for New Independent States of the
Former Soviet Union

Memorandum for the Secretary of State

Pursuant to section 577 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1994 (Titles |-V of Public Law 103—-
87), | hereby certify that Russia and the Commonwealth of Independent
States continue to make substantial progress toward the withdrawal of their
armed forces from Latvia and Estonia.

You are authorized and directed to notify the Congress of this certification
and to publish it in the Federal Register.

THE WHITE HOUSE,
Washington, June 5, 1995.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL RESERVE SYSTEM

12 CFR Part 215
[Regulation O; Docket No. R—0875]

Loans to Executive Officers, Directors,
and Principal Shareholders of Member
Banks; Loans to Holding Companies
and Affiliates

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board is adopting an
amendment to Regulation O to conform
the definition of unimpaired capital and
unimpaired surplus used in calculating
a bank’s Regulation O lending limit to
the definition of capital and surplus
recently adopted by the Office of the
Comptroller of the Currency in
calculating the limit on loans by a
national bank to a single borrower. The
final rule will reduce the regulatory
burden for member banks monitoring
lending to their insiders.

EFFECTIVE DATE: Effective July 1, 1995.
FOR FURTHER INFORMATION CONTACT:
Gregory Baer, Managing Senior Counsel
(202/452-3236), or Gordon Miller,
Attorney (202/452-2534), Legal
Division; or William G. Spaniel,
Assistant to the Director (202/452—
3469), Division of Banking Supervision
and Regulation, Board of Governors of
the Federal Reserve System. For the
hearing impaired only,
Telecommunications Device for the Deaf
(TDD), Dorothea Thompson (202/452—
3544).

SUPPLEMENTARY INFORMATION:
Background

The Board’s Regulation O (12 CFR
Part 215) implements the insider
lending prohibitions of section 22(h) of
the Federal Reserve Act. Section 215.2(i)
of the regulation (12 CFR 215.2(i))
defines the limit for loans to any insider

of a member bank and insider of the
bank’s affiliates as an amount equal to
the limit on loans to a single borrower
established by the National Bank Act
(12 U.S.C. 84). That amount is 15
percent of the bank’s unimpaired capital
and unimpaired surplus for loans that
are not fully secured, and an additional
10 percent of the bank’s unimpaired
capital and unimpaired surplus for
loans that are fully secured by certain
readily marketable collateral.t

Although Regulation O adopts the
percentage limits used in the National
Bank Act, Regulation O provides its
own definition of what constitutes
unimpaired capital and unimpaired
surplus. Unimpaired capital and
unimpaired surplus have been defined
as the sum of (i) “total equity capital”
as reported on the bank’s most recent
consolidated report of condition, (ii) any
subordinated notes and debentures that
comply with requirements of the bank’s
primary regulator for inclusion in the
bank’s capital structure and are reported
on the bank’s most recent consolidated
report of condition, and (iii) any
valuation reserves created by charges to
the bank’s income and reported on the
bank’s most recent consolidated report
of condition. 12 CFR 215.2(i).

The Office of the Comptroller of the
Currency (OCC) has recently revised its
regulatory definition of unimpaired
capital and unimpaired surplus for
purposes of implementing the single
borrower limit of the National Bank Act.
See 60 FR 8,533, February 15, 1995.
Under that revised definition, a national
bank’s ““capital and surplus” are equal
to Tier 1 and Tier 2 capital included in
the calculation of the bank’s risk-based
capital together with the amount of the
bank’s allowance for loan and lease
losses not included in this calculation.
12 CFR 32.2(b).

On April 20, 1995 (60 FR 19,689), the
Board proposed to amend Regulation O
to conform its definition of unimpaired
capital and unimpaired surplus to the
OCC'’s revised definition of capital and
surplus. As stated in the notice of
proposed rulemaking, the Board
believes that in substantially all cases
calculating the insider lending limits of
Regulation O using the revised

1The lending limit also includes any higher
amounts that are permitted by the exceptions
included in 12 U.S.C. 84. Where state law
establishes a lower lending limit for a state member
bank, that lower lending limit is the lending limit
for the state member bank.

definition would not significantly
increase or decrease a bank’s insider
lending limit. The elimination of the
separate definition of unimpaired
capital and unimpaired surplus in
Regulation O therefore is expected to
create minimal disruption in lending by
member banks to their insiders and to
insiders of their affiliates, while
eliminating confusion and duplication
of effort caused by requiring banks to
calculate capital two different ways for
two regulations.

The Board received 24 written
comments, including comments from 11
banks, 3 bank holding companies, 6
Federal Reserve Banks, and 4 trade
associations. Twenty-three commenters
supported the Board’s amendment. All
commenters in support felt that the
amendment would make recordkeeping
simpler and more consistent, and
several also noted that the amendment
would not significantly change their
lending level. Two commenters noted
that the amendment would both greatly
reduce its recordkeeping burden and
help its compliance.

One commenter opposed the
amendment and expressed concern that
a bank’s Tier 1 and Tier 2 capital did
not include certain intangible assets,
and that eliminating these assets could
harm some community banks by
effectively reducing their lending limits.
One bank holding company supporting
the amendment also noted that some of
its affiliated banks would have their
lending limits reduced because of the
goodwill on their books. The Board
believes, however, that few small
community banks have a sufficient
amount of intangible assets, such as
goodwill or purchased mortgage
servicing rights, on their books to cause
a significant reduction of their insider
lending limits from their current levels.
Accordingly, after reviewing the public
comments, the Board is adopting the
amendment as proposed.

Determination of Effective Date

Because the final rule adjusts a
requirement on insured depository
institutions, the final rule will become
effective July 1, 1995, the first day of the
calendar quarter after the date of the
final rule’s publication. See 12 U.S.C.
4802(b). For the foregoing reason, the
final rule will become effective without
regard for the 30-day period provided
for in 5 U.S.C. 553(d).
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Final Regulatory Flexibility Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
publish a final regulatory flexibility
analysis when the agency publishes a
final rule. Two of the requirements of an
initial regulatory flexibility analysis (5
U.S.C. 604(b))—a succinct statement of
the need for, and the objectives of, the
rule, and a summary of the issues raised
by the public comments received, the
agency assessment thereof, and any
changes made in response thereto—are
contained in the supplementary
information above. No significant
alternatives to the final rule were
considered by the agency.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), the Board certifies that the
amendment to Regulation O will not
have a significant economic impact on
a substantial number of small entities,
and that any impact on those entities
should be positive. The amendment will
reduce the regulatory burden for most
banks by simplifying the calculation of
lending limits without significantly
changing the amount of the limit, and
will have no effect in other cases.

Paperwork Reduction Act

In accordance with section 3507 of
the Paperwork Reduction Act of 1980
(44 U.S.C. 3507), the Board reviewed the
information collection requirements of
its amendment to Regulation O under
authority delegated to the Board by the
Office of Management and Budget (5
CFR Part 1320, Appendix A) after
considering comments received during
the public comment period.

The recordkeeping requirements are
authorized by 12 U.S.C. 375a(6) and
(10), 375b(7), and 1972(2)(G). This
information is required to prevent
preferential lending by a member bank
to its executive officers, directors,
principal shareholders, and their related
interests. The amendment is not
estimated to change the annual burden
of recordkeeping associated with
Regulation O for state member banks,
which is estimated to be 6,255 hours.

List of Subjects in 12 CFR Part 215

Credit, Federal Reserve System,
Penalties, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, the Board is amending 12
CFR part 215 as follows:

PART 215—LOANS TO EXECUTIVE
OFFICERS, DIRECTORS, AND
PRINCIPAL SHAREHOLDERS OF
MEMBER BANKS (REGULATION O)

1. The authority citation for part 215
is revised to read as follows:

Authority: 12 U.S.C. 248(i), 375a(10),
375b(9) and (10), 1817(k)(3) and
1972(2)(G)(ii); Pub. L. 102—-242, 105 Stat.
2236.

2. Section 215.2 is amended as
follows:

a. The last sentence of paragraph (i)
introductory text is revised;

b. Paragraphs (i)(1) and (i)(2) are
revised; and

c. Paragraph (i)(3) is removed.

The revisions read as follows:

§215.2 Definitions.
* * * * *

(i) * * * A member bank’s
unimpaired capital and unimpaired
surplus equals:

(1) The bank’s Tier 1 and Tier 2
capital included in the bank’s risk-based
capital under the capital guidelines of
the appropriate Federal banking agency,
based on the bank’s most recent
consolidated report of condition filed
under 12 USC 1817(a)(3); and

(2) The balance of the bank’s
allowance for loan and lease losses not
included in the bank’s Tier 2 capital for
purposes of the calculation of risk-based
capital by the appropriate Federal
banking agency, based on the bank’s
most recent consolidated report of
condition filed under 12 U.S.C.
1817(a)(3).

* * * * *

By order of the Board of Governors of the
Federal Reserve System, June 7, 1995.
William W. Wiles,

Secretary of the Board.
[FR Doc. 95-14413 Filed 6-12-95; 8:45 am]
BILLING CODE 6210-01-P

SMALL BUSINESS ADMINISTRATION
13 CFR Part 130

Small Business Development Centers

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA) is promulgating
regulations governing the Small
Business Development Center (SBDC)
Program. Since enactment of Pub. L. 96—
302 establishing the SBDC Program in
1980, the Program has been operating
under direct statutory authority, without
regulations. This rule will establish a
framework for more efficient operation.

EFFECTIVE DATE: This rule is effective on
June 13, 1995.

FOR FURTHER INFORMATION CONTACT:
Hardy Patten, Program Manager, (202)
205-6766.

SUPPLEMENTARY INFORMATION: On
November 28, 1994, SBA proposed a
rule (59 FR 60723) to establish a
regulatory framework for the SBDC
Program, which is administered
pursuant to Section 21 of the Small
Business Act, 15 U.S.C. §648 (the
“Act”). In this Program, SBA and the
SBDC networks provide managerial
advice and technical assistance to
enhance the growth, innovation, and
productivity of small businesses. The
issuance of regulations will clarify
Program procedures.

During a 30-day public comment
period on the proposed rule, SBA
received four comment letters raising 24
individual concerns. After analyzing
these comments, SBA has decided to
make appropriate changes to the rule.

In addition, in accordance with its
policy to streamline existing and
proposed regulations, SBA scrutinized
its proposed rule for duplication and
excess verbiage, eliminating more than
25% of the body of the rule, without
altering its substance. The following
summary of issues raised does not
discuss streamlining revisions, unless a
comment pertained to a portion of the
proposed rule which has been deleted
or otherwise revised.

Summary of Issues Raised by Public
Comment

Section 130.100(b) of the proposed
rule, providing an overview of the
Program, has been merged into section
130.100(a). The portion of the section
which referred to SBA consultation with
SBDC Directors and recognized
organizations representing SBDCs in the
formulation of the annual Program
Announcement and the development of
Program guidelines was duplicated in
section 130.350(a) and was deleted from
section 130.100.

Several comments were received
regarding the consultation provision.
One comment correctly pointed out that
section 21(a)(3)(A) of the Act only
requires SBA to recognize and consult
with the organization of which more
than a majority of SBDCs are members.
SBA has revised the proposed rule to
refer in section 130.350(a) to “‘the
Recognized Organization”, instead of
recognized organizations, and to add a
definition of Recognized Organization at
new section 130.110(y).

Two other comments suggested that
the regulation describe the timing and
means of obtaining the consultation.
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SBA rejected these suggestion, finding
no reason why consultation with SBDC
Directors or the Recognized
Organization should be limited or
restricted in any manner. Another
comment proposed that Program
guidelines not be developed outside of
the regulations. SBA disagrees and has
deleted the reference to Program
guidelines from this final rule. SBA will
continue to provide guidance and
interpretive materials, consistent with
these regulations, for use by SBDCs and

SBA field offices.
Section 130.110 defines terms used in

the regulation. Section 130.100(e) states
that Cash Match must be non-Federal
funds equal to no less than fifty percent
of the Federal funds. Section
130.450(e)(4) (previously misnumbered
as section 130.450(6)(iv)) provides that
Matching Funds may not be from any
other Federal source. With respect to
both sections, a comment suggested that
funds from other Federal sources be
allowed as Cash Match if the source of
the fund specifically authorized such
use. SBA disagrees, since section
21(a)(4) of the Act clearly requires
matching funds to be provided from
sources other than the Federal

government.
One comment warned that the

proposed definitions of “Conflict” and
“Dispute” created potential for
misunderstanding. SBA has eliminated
the definition of “Conflict”,
distinguishing in section 130.630
between financial and non-financial
Disputes by the different procedures

provided for resolution.
The same commenter viewed the

definition of “Key SBDC Employee” in
section 130.110(q) as vague and
unnecessary. Agreeing with the

comment, SBA has deleted the section.
SBA has not adopted another

comment requesting that the definition
of the Grants and Cooperative
Agreement Appeals Committee in
section 130.110(1) be revised so that the
President of the Recognized
Organization (or a designee) serve as an
ex officio member of the Committee.
The Committee can still obtain the
benefit of the Recognized Organization’s
views and comments whenever required

or appropriate.
Comments alerted SBA to several

sections where language in the proposed
rule referred only to States instead of
“‘States, Territories or the District of
Columbia”. SBA has added a definition
of ““Area of Service” as section
130.110(c) and revised sections
130.310(a), 130.310(b) and 130.410(b) as
required.

One comment suggested that section
130.360(a) require representation of

States or territories on State advisory
boards. SBA notes that the statutory
provision establishing a National SBDC
Advisory Board designated the number
and general composition of the board,
while the provision establishing the
State and regional boards was silent as
to these matters. Accordingly, SBA has
concluded that Congress intended that
SBDCs have maximum flexibility in
composing State boards.

Section 130.340(b) of the proposed
rule prohibited SBDCs from making
loans, servicing loans, making credit
decisions regarding the award of loans,
or making credit recommendations
(unless authorized to do so by the
Administrator). One commenter
objected that SBDCs have not been
making credit recommendations, since
they are beyond the responsibility of an
SBDC. SBA agreed and deleted the
reference to credit recommendations.

Under section 130.410, an application
for initial funding must include a letter
from the Governor, or his or her
designee, of the State or Territory in
which the SBDC will operate. A
comment suggested that such a letter be
required to accompany each renewal
application as well. Since such a
requirement would impose a condition
upon renewal beyond what is required
by the statute, SBA rejected the
suggested change.

Section 130.430, describing factors to
be considered in reviewing applications,
generated no comments. To implement
section 404 of P.L. 103—-403, amending
section 21(k) of the Act, SBA has added
two factors: the results of any
examination conducted under
§130.810(b) and the pertinent results of
any certification process conducted
pursuant to any certification program
developed by the Recognized
Organization.

Section 130.450 delineates the
requirements concerning Matching
Funds. A comment objected that the
phrase ‘““any Cooperative Agreement”
implied that there could be more than
one between an SBDC and the SBA. The
sentence was deleted in its entirety as
part of the streamlining effort.

Section 130.460 lists the information
to be included in the budget
justification portion of a proposal.
Under section 130.460(g) (formerly
section 130.460(b)(2)(iii)(D)), unplanned
out-of-State travel which exceeds the
approved budgeted amount must be
approved by the Project Officer. The
proposed rule required a written budget
revision and a written narrative
explaining the need for such travel. A
commenter objected to the paperwork,
since approval still rests in the Project

Officer’s discretion. SBA agrees and has
deleted the paperwork requirement.

Section 130.470 describes the
activities and services for which an
SBDC may charge a fee. The proposed
rule allowed SBDCs to charge a fee to
cover costs in connection with training
activities or specialized services. A
comment correctly pointed out that
specialized services were not defined in
the proposed rule and that SBDCs often
pass through to clients the costs of
services from third parties. SBA has
revised the section to include costs of
third parties passed through to clients
and has added a definition of

specialized services at § 130.110(cc).
Proposed sections 130.630 an

130.640, respectively, set forth Dispute
and Conflict resolution procedures (now
consolidated as section 130.630). One
comment objected that the proposed
procedures did not offer neutral
decision-making and separation of
functions, suggesting that the Dispute
resolution procedures include a hearing
conducted pursuant to Section 554 of
the Administrative Procedure Act. Since
neither financial Disputes nor
programmatic (non-financial) Disputes
involve suspension, termination or
failure to renew or extend, SBA
considered the procedures to be
consistent with the statutory provisions,
reflecting reasonable exercise of
administrative discretion without
adding undue administrative
complexity. Therefore, no changes were

made to either section. .
Section 130.700 generally explains

the grounds and procedures for
suspending, terminating or failing to
renew a recipient organization. SBA
relocated proposed section 130.650
(dealing with procedures for not
renewing an SBDC) as section
130.700(c) in the final rule. SBA also
has deleted the reference in section
130.700(a) to former § 130.630 and
§130.640 (regarding Dispute and
Conflict resolutions), finding it to be
misleading because Disputes do not
involve the suspension, termination or
failure to renew a Cooperative

Agreement.
Section 130.700(b) sets forth the

causes which might lead to suspension,
termination or failure to renew,
including the failure to suspend or
terminate an SBDC Director, subcenter
Director or key SBDC employee
promptly upon learning that such
individual has a criminal conviction for
a felony, a criminal conviction for a
misdemeanor involving a variety of
listed offenses, or a civil judgment
which reflects adversely upon his or her
business integrity. A comment objected
that the provisions were so broad that
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nearly any conviction or judgment
might trigger the cause. SBA agrees and
has revised the guidelines.

SBA made one revision in section
130.700(c)(7) (proposed section
130.650(g)), changing from 60 days to
120 days the time permitted an SBDC to
conclude operations and submit close-
out documents when its application for
renewal has been denied.

Section 130.810 sets forth
mechanisms that SBA may use to
oversee and monitor the SBDC program,
including site visits, on-site
examinations and audits. In order to
comply with section 404 of P.L. 103—
403, SBA has made the following
changes to the section: (a) § 130.810(b)
in the proposed rule, providing for
required on-site reviews, has been
deleted in its entirety and has been
replaced by a new section 130.810(b),
requiring SBA examiners to perform
biannual programmatic and financial
examinations of each SBDC; (b)
§130.810(d)(1) in the proposed rule,
providing for limited scope reviews, has
been deleted; and (c) a new section
130.810(c) has been added permitting
SBA to provide financial support to the
Recognized Organization to develop and
implement an SBDC certification
program.

Section 130.830 describes audit
procedures. In response to a comment,
SBA has revised the language to clarify
that pre-award audits will be conducted
by or coordinated with the SBA Office
of Inspector General according to
Government Auditing Standards.

Compliance With Executive Orders
12612, 12778 and 12866; Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.; and
the Paperwork Reduction Act, 44 U.S.C.
ch. 35.

SBA certifies that this rule is not a
significant rule within the meaning of
Executive Order 12866 because it does
not have an annual economic effect in
excess of $100 million, result in a major
increase in costs for individuals or
governments, or have a significant
adverse effect on competition. The rule
conforms to existing parameters under
which the Program is functioning.

For purposes of Executive Order
12612, SBA certifies that this rule has
federalism implications. As such, SBA
offers the following Federalism
Assessment.

This rule is designed to allow the
States participating in the Program
maximum policy-making and
administrative discretion within the
requirements of the law and sound
Program management. In formulating
and implementing the policies set forth
in this rule, SBA has encouraged State

participants to develop their own
methods of achieving program
objectives and has limited the number
of uniform national requirements.

For purposes of Executive Order
12778, SBA certifies that this rule is
drafted in accordance with the
standards set forth in section 2 of that
Order.

For purposes of the Regulatory
Flexibility Act, SBA certifies that this
rule does not have a significant
economic effect on a substantial number
of small entities because it does not
impose material changes on the existing
program.

For purposes of the Paperwork
Reduction Act, SBA certifies that this
rule imposes no new reporting or
recordkeeping requirements. The rule
does, however, codify, at sections
130.800 through 130.830, paperwork
requirements previously cleared by the
Office of Management and Budget.
List of Subjects in 13 CFR Part 130

Business development, small
businesses, Small Business
Development Center (SBDC), technical
assistance.

Title 13 of Code of Federal
Regulations, Chapter 1 shall be
amended by adding a new Part 130 as
follows:

PART 130—SMALL BUSINESS
DEVELOPMENT CENTERS
Sec.
130.100
130.110

Introduction.

Definitions.

130.200 Eligible entities.

130.300 Small Business Development
Centers (SBDCs). [Reserved]

130.310 Area of service.

130.320 Location of lead centers and SBDC
service providers.

130.330 Operating requirements.

130.340 SBDC services and restrictions on
service.

130.350 Specific program responsibilities.

130.360 SBDC advisory boards.

130.400 Application procedure. [Reserved]

130.410 New applications.

130.420 Renewal applications.

130.430 Application decisions.

130.440 Maximum grant.

130.450 Matching funds.

130.460 Budget justification.

130.470 Fees.

130.480 Program income.

130.500 Funding.

130.600 Cooperative agreement. [Reserved]

130.610 General terms.

130.620 Revisions and amendments to
cooperative agreement.

130.630 Dispute resolution procedures.

130.700 Suspension, termination and non-
renewal.

130.800 Oversight of the SBDC program.

130.810 SBA review authority.

130.820 Reports and recordkeeping.

130.830 Audits and investigations.

Authority: Sections 5(b)(6) and 21 of the
Small Business Act, as amended, 15 U.S.C.

634(b)(6) and 648; Pub. L. 101-515, 101 Stat.
2101; Pub. L. 101-574, 104 Stat. 2814; Pub.
L. 102366, 106 Stat. 986; and Pub. L. 102—
395, 106 Stat. 1828.

§130.100 Introduction.

(a) Objective. The SBDC Program
creates a broad-based system of
assistance for the small business
community by linking the resources of
Federal, State and local governments
with the resources of the educational
community and the private sector.
Although SBA is responsible for the
general management and oversight of
the SBDC Program, a partnership exists
between SBA and the recipient
organization for the delivery of
assistance to the small business
community.

(b) Incorporation of amended
references. All references in these
regulations to OMB Circulars, other SBA
regulations, Standard Operating
Procedures, and other sources of SBA
policy guidance incorporate all ensuing
changes or amendments to such sources.

§130.110 Definitions.

Application. The written submission
by a new applicant organization or an
existing recipient organization
explaining its projected SBDC activities
for the upcoming budget period and
requesting SBA funding for use in its
operations.

Applicant organization. An entity,
described in §130.200(a), which applies
to establish and operate an SBDC
network.

Area of Service. The State or territory,
or portion of a State or territory (when
there is more than one SBDC in a State
or territory), or the District of Columbia,
in which an applicant organization
proposes to provide services or in which
a recipient organization provides
services.

Budget period. The 12-month period
in which expenditure obligations are
incurred by an SBDC network,
coinciding with either the calendar year
or the Federal fiscal year.

Cash Match. Non-Federal funds
allocated specifically to the operation of
the SBDC network equalling no less
than fifty percent of the Federal funds.
Cash Match includes direct costs
committed by the applicant or recipient
organization and sponsoring SBDC
organizations, to the extent that such
costs are committed as part of the
verified, specific, line item direct costs
prior to funding. Cash Match does not
include indirect costs, overhead costs or
in-kind contributions.

Cognizant Agency. The Federal
agency, other than SBA, from which a
recipient organization or sponsoring
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SBDC organization receives its largest
grant or greatest amount of Federal
funding, and from which it obtains an
indirect cost rate for budgetary and
funding purposes, applicable
throughout the Federal government.

Cooperative Agreement. The written
contract between SBA and a recipient
organization, describing the conditions
under which SBA awards Federal funds
and recipient organizations provide
services to the small business
community.

Cosponsorship. A ““Cosponsorship’ as
defined in and governed by § 8(b)(1)(A)
of the Act and SBA’s Standard
Operating Procedures.

Counseling. Individual advice,
guidance or instruction given to a small
business person or entity.

Direct costs: “‘Direct costs” as defined
in Office of Management and Budget
(OMB) Circulars A-21, A-87 and A—
122. Recipient organizations must
allocate at least 80 percent of the
Federal funds provided through the
Cooperative Agreement to the direct
costs of program delivery.

Dispute. Dispute means a program or
financial disagreement which the
recipient organization requests be
handled with SBA in a formal manner.

Grants and Cooperative Agreement
Appeals Committee. The SBA
committee, appointed by the SBA
Administrator, which resolves appeals
arising from financial Disputes between
a recipient organization and SBA.

Grants Management Specialist. An
SBA employee designated by the AA/
SBDCs who is responsible for the
financial review, award, and
administration of one or more SBDC
Cooperative Agreements.

Indirect costs. “Indirect costs’ as
defined in Office of Management and
Budget (OMB) Circular A-21, A-87 or
A-122.

In-kind contributions. Property,
facilities, services or other non-
monetary contributions from non-
federal sources. See OMB Circular A—
87, A-102, or A-110, as appropriate.

Lead Center. The entity which
administers and operates the SBDC
network.

Lobbying. Lobbying as described in
OMB Circulars A-21, A—87 and A-122,
and Pub. L. 101-121, section 319.

Overmatched Amount. Non-Federal
Contributions to SBDC project costs,
including cash, in-kind contributions
and indirect costs, in excess of the
statutorily required amount.

Program Announcement. SBA’s
annual publication of requirements
which an applicant or recipient
organization must address in its initial
or renewal application.

Program income. Income earned or
received by the SBDC network from any
SBDC supported activity as defined in
Attachment D of OMB Circular A-110
and Attachment E of OMB Circular A—
102.

Program manager. An SBA employee
responsible for overseeing the
operations of one or more SBDCs.

Project officer. An SBA employee who
negotiates the annual Cooperative
Agreement and monitors the ongoing
operations of an SBDC.

Project period. The period of time,
usually in twelve (12) month
increments, during which the SBDC
network operates, beginning on the day
of award and continuing over a number
of budget periods.

Recipient organization. The name
given to an applicant organization after
funding is approved and the applicant
organization enters into a Cooperative
Agreement. The recipient organization
receives the Federal funds and is
responsible for establishing the Lead
Center.

Recognized Organization. The
organization whose members include a
majority of SBDCs and which is
recognized as an SBDC representative
by SBA in accordance with 8 21(a)(3)(A)
of the Small Business Act, 15 U.S.C.
648(a)(3)(A).

SBDC Director. The full-time senior
manager designated by each recipient
organization and approved by SBA.

SBDC network. The Lead Center and
SBDC service providers.

SBDC service providers. SBDC
network participants, including the
Lead Center, subcenters (at times
referred to as regional centers), satellite
locations, and any other entity
authorized by the recipient organization
to perform SBDC services.

Specialized Services. SBDC services
other than Counseling and Training.

Sponsoring SBDC organizations.
Organizations or entities which
establish one or more SBDC service
providers as part of the SBDC network
under a contract or agreement with the
recipient organization.

Training. The provision of advice,
guidance and instruction to groups of
prospective and existing small business
persons and entities, whether by in-
person group sessions or by such
communication modes as
teleconferences, videos, publications
and electronic media.

§130.200 Eligible entities.

(a) Recipient Organization. The
following entities are eligible to operate
an SBDC network:

(1) A public or private institution of
higher education;

(2) A land-grant college or university;

(3) A college or school of business,
engineering, commerce or agriculture;

(4) A community or junior college;

(5) An entity formed by two or more
of the above entities; or

(6) Any entity which was operating as
a recipient organization as of December
31, 1990.

(b) SBDC Service Providers. SBDC
service providers are not required to
meet the eligibility requirements of a
recipient organization.

§130.300 Small Business Development
Centers (SBDCs). [Reserved]

§130.310 Area of service.

The AA/SBDC shall designate in
writing the Area of Service of each
recipient organization, consistent with
the State plan. More than one recipient
organization may be located in a State
or Territory if the AA/SBDC determines
it is necessary or beneficial to
implement the Program effectively and
to provide services to all interested
small businesses.

§130.320 Location of lead centers and
SBDC service providers.

(a) The recipient organization must
locate its Lead Center and SBDC service
providers so that services are readily
accessible to small businesses in the
Area of Service.

(b) The locations of the Lead Center
and the SBDC service providers will be
reviewed by SBA as part of the
application review process for each
budget period.

§130.330 Operating requirements.

(a) The Lead Center must be an
independent entity within the recipient
organization, having its own staff,
including a full-time SBDC Director.

(b) A Lead Center must provide
administrative services and
coordination for the SBDC network,
including program development,
program management, financial
management, reports management,
promotion and public relations,
program assessment and evaluation, and
internal quality control.

(c) The Lead Center shall be open to
the public throughout the year during
the normal business hours of the
recipient organization. Anticipated
closures shall be included in the annual
renewal application. Emergency
closures shall be reported to the SBA
Project Officer as soon as is feasible.
Other SBDC service providers shall be
open during the normal business hours
of their sponsoring SBDC organizations.

(d) The Lead Center and other SBDC
service providers must have a conflict of
interest policy applicable to their SBDC
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consultants, employees, instructors and
volunteers.

(e) The SBDC network shall comply
with 13 CFR parts 112, 113 and 117,
which require that no person shall be
excluded on the grounds of age, color,
handicap, marital status, national origin,
race, religion or sex from participation
in, be denied that benefits of, or
otherwise be subjected to discrimination
under, any program or activity for
which the recipient organization
received Federal financial assistance
from SBA.

§130.340 SBDC services and restrictions
on service.

(a) Services. The SBDC network must
provide prospective and existing small
business persons and entities with
Counseling, Training and Specialized
Services, concerning the formation,
financing, management and operation of
small business enterprises, reflecting
local needs. The recipient organization
shall primarily utilize institutions of
higher education to provide services to
the small business community. To the
extent possible, SBDCs shall use other
Federal, State, and local government
programs that assist small business.
Services periodically should be assessed
and improved to keep pace with
changing small business needs.

(b) Access to Capital. (1) SBDCs are
encouraged to provide counseling
services that increase a small business
concern’s access to capital, such as
business plan development, financial
statement preparation and analysis, and
cash flow preparation and analysis.

(2) SBDCs should help prepare their
clients to represent themselves to
lending institutions. While SBDCs may
attend meetings with lenders to assist
clients in preparing financial packages,
the SBDCs may not take a direct role in
representing clients in loan
negotiations.

(3) SBDCs should inform their clients
that financial packaging assistance does
not guarantee receipt of a loan.

(4) SBDCs may not make loans,
service loans or make credit decisions
regarding the award of loans.

(5) With respect to SBA guaranty
programs, SBDCs may assist clients to
formulate a business plan, prepare
financial statements, complete forms
which are part of a loan application, and
accompany an applicant appearing
before SBA. Unless authorized by the
SBA Administrator with respect to a
specific program, an SBDC may not
advocate, recommend approval or
otherwise attempt in any manner to
influence SBA to provide financial
assistance to any of its clients. An SBDC
cannot collect fees for helping a client

to prepare an application for SBA
financial assistance.

(c) Special emphasis initiatives. From
time to time, SBA may identify portions
of the general population to be targeted
for assistance by SBDCs. Support of
SBA special emphasis initiatives will be
negotiated each year as part of the
application process and included in the
Cooperative Agreement when
appropriate.

8130.350 Specific program
responsibilities.

(a) Policy development. SBA will
establish Program policies and
procedures to improve the delivery of
services by SBDCs to the small business
community, and to enhance compliance
with applicable laws, regulations, OMB
Circulars and Executive Orders. In
doing so, SBA should consult, to the
extent practicable, with the Recognized
Organization.

(b) Responsibilities of SBDC Directors.
The SBDC Director shall direct and
monitor program activities and financial
affairs of the SBDC network to deliver
effective services to the small business
community, comply with applicable
laws, regulations, OMB Circulars and
Executive Orders, and implement the
Cooperative Agreement. The SBDC
Director has authority to control
expenditures under the Lead Center’s
budget. SBDC Directors may manage
other programs in addition to the SBDC
Program if the programs serve small
businesses and do not duplicate the
services provided by the SBDC network.
However, SBDC Directors may not
receive additional compensation for
managing these programs. The SBDC
Director shall serve as the principal
contact point for all matters involving
the SBDC network.

§130.360 SBDC advisory boards.

(a) State/Regional Advisory Boards.
(1) The Lead Center must establish an
advisory board to advise, counsel, and
confer with the SBDC Director on
matters pertaining to the operation of
the SBDC network.

(2) The advisory board shall be
referred to as a State SBDC Advisory
Board in an Area of Service having only
one recipient organization, and a
Regional SBDC Advisory Board in an
Area of Service having more than one
recipient organization.

(3) These advisory boards must
include small business owners and
other representatives from the entire
Area of Service.

(4) New Lead Centers must establish
a State or Regional SBDC Advisory
Board no later than the second budget
period.

(5) A State or Regional SBDC
Advisory Board member may also be a
member of the National SBDC Advisory
Board.

(6) The reasonable cost of travel of
any Board member for official Board
activities may be paid out of the SBDC'’s
budgeted funds.

(b) National SBDC Advisory Board. (1)
SBA shall establish a National SBDC
Advisory Board consisting of nine
members who are not Federal
employees, appointed by the SBA
Administrator. The Board shall elect a
Chair. Three members of the Board shall
be from universities or their affiliates
and six shall be from small businesses
or associations representing small
businesses. Board members shall serve
staggered three year terms, with three
Board members appointed each year.
The SBA Administrator may appoint
successors to fill unexpired terms.

(2) The National SBDC Advisory
Board shall advise and confer with
SBA’s AA/SBDCs on policy matters
pertaining to the operation of the SBDC
program. The Board shall meet with the
AA/SBDCs at least semiannually.

§130.400 Application procedure.
[Reserved]

§130.410 New applications.

(a) If SBA declines to renew an
existing recipient organization or the
recipient organization declines to
reapply, SBA may accept applications
from other organizations interested in
becoming a recipient organization. An
eligible entity may apply by submitting
an application to the SBA District Office
in the Area of Service in which the
applicant proposes to provide services.

(b) An application for initial funding
of a new SBDC network must include a
letter by the Governor, or his or her
designee, of the Area of Service in
which the SBDC will operate, or other
evidence, confirming that the
applicant’s designation as an SBDC
would be consistent with the plan
adopted by the State government and
approved by SBA. No such requirement
is imposed on subsequent applications
from existing recipient organizations.

(c) The application must set forth the
eligible entity or entities proposing to
operate the SBDC network; a list of the
Lead Center and other SBDC service
providers by name, address and
telephone number; the geographic areas
to be serviced; the resources to be used,;
the services that will be provided; the
method for delivering the services,
including a description of how and to
what extent academic, private and
public resources will be used; a budget;
a listing of the proposed members of the
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State or Regional Advisory Board and
other relevant information set forth in
the Program Announcement.

(d) SBA officials may request
supplemental information or
documentation to revise or complete an
application.

(e) Upon written recommendation for
approval by the SBA District Director,
the proposal shall be submitted to the
AA/SBDCs for review.

§130.420 Renewal applications.

(a) SBDCs shall comply with the
requirements in the annual Program
Announcement, including format and
due dates, to receive consideration of
their renewal applications. The SBA
Project Officer, with the concurrence of
the Program Manager, may grant an
extension. The recipient organization
shall submit the renewal application to
the SBA office in the District in which
the recipient organization is located.
The annual Program Announcement
will include a timetable for SBA review.

(b) After review by the SBA Project
Officer and written recommendation for
approval by the District Director, the
Program Manager and Grants
Management Specialist shall review the
renewal application for conformity with
the Program Announcement, OMB
Circulars and all other statutory,
financial and regulatory requirements.
SBA officials may request supplemental
information and documentation prior to
issuing the Cooperative Agreement.

§130.430 Application decisions.

(a) The AA/SBDCs may approve,
conditionally approve, or reject any
application. In the event of a rejection,
the AA/SBDCs shall communicate the
reasons for rejection to the applicant
and the appropriate SBA field office. If
the approval is conditional, the
conditions and applicable remedies
shall be specified as special terms and
conditions in the Cooperative
Agreement. Upon approval or
conditional approval, the Grants
Management specialist may issue a
Cooperative Agreement.

(b) In considering the application,
significant factors shall include:

(1) The applicant’s ability to
contribute Matching Funds;

(2) For renewal Proposals, the quality
of prior performance;

(3) The results of any examination
conducted pursuant to § 130.810(b) of
these regulations; and

(4) Any certification resulting from
any certification program developed by
the Recognized Organization.

(c) In the event of a conditional
approval, SBA may conditionally fund a
recipient organization for one or more

specified periods of time up to a
maximum of one budget period. If the
recipient organization fails to resolve
the specified matters to the AA/SBDCs’
satisfaction within the allotted time
period, SBA has the right to discontinue
funding the SBDC, subject to the
provisions of § 130.700.

§130.440 Maximum grant.

No recipient shall receive an SBDC
grant exceeding the greater of the
minimum statutory amount, or its pro
rata share of all SBDC grants as
determined by the statutory formula set
forth in section 21(a)(4) of the Act.

§130.450 Matching funds.

(a) The recipient organization must
provide total Matching Funds equal to
the total amount of SBA funding. At
least 50% of the Matching Funds must
be Cash Match. The remaining 50% may
be provided through any allowable
combination of additional cash, in-kind
contributions, or indirect costs.

(b) All sources of Matching Funds
must be identified as specifically as
possible in the budget proposal. Cash
sources shall be identified by name and
account. All applicants must submit a
Certification of Cash Match and Program
Income executed by an authorized
official of the recipient organization or
any sponsoring SBDC organization
providing Cash Match through a
subcontract agreement. The account
containing such cash must be under the
direct management of the SBDC
Director, or, if provided by a sponsoring
SBDC organization, its subcenter
Director. If a political entity is providing
such cash and the funds have not been
appropriated prior to issuance of the
Cooperative Agreement, the recipient
organization must certify that sufficient
funds will be available from the
political entity prior to the use of
Federal dollars.

(c) The Grants Management Specialist
is responsible for determining whether
Matching Funds or Cash Match meet the
requirements of the Act and appropriate
OMB circulars.

(d) Overmatched Amounts. (1) SBDC
are encouraged to furnish Overmatched
Amounts.

(2) An Overmatched Amount can be
applied to additional Matching Funds
requirements necessitated by any
supplemental funding increase received
by the SBDC during the budget period,
as long as the total Cash Match provided
by the SBDC is 50% or more of the total
SBA funds provided during the budget
period.

(3) If used in the manner described in
paragraph (d)(2) of this section, such

Overmatched Amount is reclassified as
committed Matching Funds.

(4) Allowable Overmatched Amounts
which have not been used in the
manner described in paragraph (d)(2) of
this section may, with the approval of
the AA/SBDCs, be used as a credit to
offset any confirmed audit
disallowances applicable only to the
budget period in which the
Overmatched Amount exists and the
two previous budget periods. Such
offsetting funds shall be considered
Matching Funds.

(e) Impermissible sources of Matching
Funds. Under no circumstances may the
following be used as sources of the
Matching Funds of the recipient
organization:

(1) Uncompensated student labor;

(2) SCORE, ACE, or SBI volunteers;

(3) Program income or fees collected
from small businesses receiving
assistance;

(4) Funds or indirect or in-kind
contributions from any other Federal
source.

§130.460 Budget justification.

The SBDC Director, as a part of the
renewal application, or the applicant
organization’s authorized representative
in the case of a new SBDC application,
shall prepare and submit to the SBA
Project Officer the budget justification
for the upcoming budget period. The
budget shall be reviewed annually upon
submission of a renewal application.

(a) Direct costs. Unless otherwise
provided in applicable OMB circulars,
at least eighty percent (80%) of SBA
funding must be allocated to direct costs
of Program delivery.

(b) Indirect costs. If the applicant
organization waives all indirect costs to
meet the Matching Funds requirement,
one hundred percent (100%) of SBA
funding must be allocated to program
delivery. If some, but not all, indirect
costs are waived to meet the Matching
Funds requirement, the lesser of the
following may be allocated as indirect
costs of the Program and charged against
the Federal contribution:

(1) Twenty percent (20%) of Federal
contribution, or

(2) The amount remaining after the
waived portion of indirect costs is
subtracted from the total indirect costs.

(c) Separate SBDC service provider
budgets.

(1) The applicant organization shall
include separate budgets for all
subcontracted SBDC service providers
in conformity with OMB requirements.
Applicable direct cost categories and
indirect cost base/rate agreements shall
be included for the Lead Center and all
SBDC service providers, using a rate
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equal to or less than the negotiated
predetermined rate. If no such rate
exists, the sponsoring SBDC
organization or SBDC service provider
shall negotiate a rate with its Cognizant
Agency. In the event the sponsoring
SBDC organization or SBDC service
provider does not have a Cognizant
Agency, the rate shall be negotiated
with the SBA Project Officer in
accordance with OMB guidelines (see
OMB Circular A-21).

(2) The amount of cash, in-kind
contributions and indirect costs for the
Lead Center and all sub-contracted
SBDC service providers shall be
indicated in accordance with OMB
requirements.

(d) Cost principles. Principles for
determining allowable costs are
contained in OMB Circulars A-21 (cost
principles for grants, contracts, and
other agreements with educational
institutions), A—87 (cost principles for
programs administered by State and
local governments), and A-122 (cost
principles for nonprofit organizations).

(e) Costs associated with lobbying. No
portion of the Federal contribution
received by an SBDC may be used for
lobbying activities, either directly by the
SBDC or indirectly through outside
organizations, except those activities
permitted by OMB. Restrictions on and
reports of lobbying activities by the
SBDC shall be in accordance with OMB
requirements, Section 319 of Public Law
No. 101-121, and the annual Program
Announcement.

(f) Salaries. (1) If a recipient
organization is an educational
institution, the salaries of the SBDC
Director and the subcenter Directors
must approximate the average
annualized salary of a full professor and
an assistant professor, respectively, in
the school or department in which the
SBDC is located. If a recipient
organization is not an educational
institution, the salaries of the SBDC
Director and the subcenter Directors
must approximate the average salaries of
parallel positions within the recipient
organization. In both cases, the recipient
organization should consider the
Director’s longevity in the Program, the
number of subcenters and the
individual’s experience and
background.

(2) Salaries for all other positions
within the SBDC should be based upon
level of responsibility, and be
comparable to salaries for similar
positions in the area served by the
SBDC.

(3) Recruitment and salary increases
for SBDC Directors, subcenter Directors
and staff members should conform to

the administrative policy of the
recipient organization.

(9) Travel. All travel must be
separately identified in the proposed
budget as planned in-State, planned out-
of-State, unplanned in-State or
unplanned out-of-State. All proposed
travel must use coach class, apply
directly to specific work of the SBDC or
be incurred in the normal course of
Program administration, and conform to
the written travel policies of the
recipient organization or the sponsoring
SBDC organization. (Per diem rates,
including lodging, shall not exceed
those authorized by the recipient
organization.) Transportation costs must
be justified in writing, including the
estimated cost, number of persons
traveling, and the benefit to be derived
by the small business community from
the proposed travel. A specific projected
amount, based on the SBDC'’s past
experience, where appropriate, must
also be included in the budget for
unplanned travel. A more detailed
justification must be given for
unplanned out-of-State travel. Any
proposed unplanned out-of-State travel
exceeding the approved budgeted
amount for travel must be submitted to
the Project Officer for approval on a
case-by-case basis. Travel outside the
United States must have prior approval
by the AA/SBDCs on a case-by-case
basis.

(h) Dues. Costs of memberships in
business, technical, and professional
organizations shall be allowable
expenses. The use of Federal funds to
pay dues for business, technical and
professional organizations shall be
permitted, provided that the payments
are included in the budget proposal, are
approved by the SBA and comply with
§130.460(e).

8§130.470 Fees.

An SBDC may charge clients a
reasonable fee to cover the costs of
Training sponsored or cosponsored by
the SBDC, costs of services provided by
or obtained from third parties, or the
costs of providing Specialized Services.
Fees may not be imposed for
Counseling.

§130.480 Program income.

(a) Program income for recipient
organizations or SBDC service providers
based in universities or nonprofit
organizations shall be subject to OMB
requirements (see OMB Circular A-110).
Program income for recipient
organizations or SBDC service providers
based in State or local governments
shall be subject to OMB requirements
(see the provisions of § 7.e and

Attachment E of OMB Circular A-102)
and 13 CFR 143.25.

(b) Program income, including any
interest earned on Program income,
must be used to expand the quantity or
quality of services, resources or
outreach provided by the SBDC
network. It cannot be used to satisfy the
requirements for Matching Funds. The
Project Officer shall monitor the use of
Program income. Any unused Program
income will be carried over to a
subsequent budget period.

(c) SBDCs must report in detail on
standard SBA forms receipts and
expenditures of program income,
including any income received through
cosponsored activities. A narrative
description of how Program income was
used to accomplish Program objectives
shall be included.

§130.500 Funding.

The SBA funds Cooperative
Agreements through its internal Letter
of Credit Replacement System (LORS),
using SBA standard forms to establish
and modify letters of credit. SBDCs
must use SBA standard forms to draw
down funds required to meet their
estimated or actual expenses and to
submit quarterly cash transactions
reports used by SBA to monitor the
frequency of drawdowns and the cash-
on-hand balance. Repeated drawdowns
in excess of immediate cash needs may
result in the cancellation of the letter of
credit. If interest results from the
deposit of any drawdowns in an
interest-bearing account, SBDCs, other
than State government sponsored
SBDCs, must report and return such
interest annually to SBA.

§130.600 Cooperative agreement.
[Reserved]

§130.610 General terms.

Upon approval of the initial or
renewal application, SBA will enter into
a Cooperative Agreement with the
recipient organization, setting forth the
programmatic and fiscal responsibilities
of the recipient organization and SBA,
the scope of the project to be funded,
and the budget of the program year
covered by the Cooperative Agreement.
Administrative requirements are
contained in 13 CFR 143 and applicable
OMB Circulars.

§130.620 Revisions and amendments to
cooperative agreement.

(a) Requests for revisions. The
recipient organization may request at
any time one or more revisions to the
Cooperative Agreement on an
appropriate SBA form signed by the
recipient organization’s authorized
representative (including a revised
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budget and budget narrative, if
applicable). Revisions will normally
relate to changes in scope, work or
funding during the specified budget
year.

(b) Revisions which require
amendment to Cooperative Agreement.
The Cooperative Agreement shall list
the revisions which require Project
Officer concurrence, review by the
Program Manager and the Grants
Management Specialist, approval of the
AA/SBDCs and amendment of the
Cooperative Agreement. No application
for an amendment shall be effective
until it is approved and incorporated
into the Cooperative Agreement.
Revisions which require amendments
shall include:

(1) any change in project scope or
objectives;

(2) the addition or deletion of any
subgrants or contracts;

(3) the addition of any new budget
line items;

(4) Budget revisions and fund
reallocations exceeding the limit
established by applicable administrative
regulations or OMB Circulars, either
individually or in the aggregate (see
paragraphs (c)(1) and (c)(2) of this
section);

(5) any proposed sole-source or one-
bid contracts exceeding the limits
established by applicable regulations or
OMB Circulars; and

(6) the carryover from one budget
period to the next budget period of
unobligated, unexpended SBA funds
allocable under the Cooperative
Agreement to nonrecurring,
nonseverable bona fide needs of the
SBDC network as provided in applicable
OMB Circulars and the annual Program
Announcement.

(c) Revisions which do not require
amendments to the Cooperative
Agreement—(1) Budget revisions. Any
budget revision, except those which are
covered by paragraph (b)(4) of this
section. Budget revisions require
approval of the SBA Project Officer and
the AA/SBDCs as prescribed by
applicable OMB Circulars or 13 CFR
143.30.

(2) Reallocation of funds. Reallocation
of funds must be conducted in
accordance with applicable OMB
Circulars or 13 CFR 143.30. Additional
guidance on this matter may be
included in the annual Program
Announcement.

§130.630 Dispute resolution procedures.
(a) Financial Disputes. (1) A recipient
organization wishing to resolve a
financial Dispute formally must submit
a written statement describing the
subject of the Dispute, together with any

relevant documents or other evidence
bearing on the Dispute, to the Grants
Management Specialist, with copies to
the Project Officer. The Grants
Management Specialist shall respond in
writing to the recipient organization
within 30 calendar days of receipt of the
descriptive statement.

(2) If the recipient organization
receives an unfavorable decision from
the Grants Management Specialist, it
may file an appeal with the AA/SBDCs
within 30 calendar days of issuance of
the unfavorable decision. The AA/
SBDCs shall respond in writing to the
recipient organization within 15
calendar days of receipt of the appeal.

(3) If the recipient organization
receives an unfavorable decision from
the AA/SBDCs, it may make a final
appeal to the SBA Grants and
Cooperative Agreements Appeals
Committee (the ““Committee’’) within 30
calendar days of the date of issuance of
the AA/SBDCs’ written decision. Copies
of the appeal shall also be sent to the
Grants Management Specialist and the
Project Officer.

(4) Appeals must be in writing.
Formal briefs and other technical forms
of pleading are not required. Requests
for a hearing will not be granted unless
there are material facts substantially in
dispute. Appeals must contain at least
the following:

(i) Name and address of the recipient
organization;

(i) The SBA field office;

(iii) The Cooperative Agreement;

(iv) A statement of the grounds for
appeal, with reasons why the appeal
should be sustained;

(v) The specific relief desired on
appeal; and

(vi) If a hearing is requested, a
statement of the material facts which are
substantially in dispute.

(5) The AA/SBDCs or the Committee
may request from the SBDC or the
District Office additional information or
documentation at any stage in the
proceedings.

(6) If a request for a hearing is granted,
the Committee will provide the
recipient organization with written
instructions, and will afford the parties
an opportunity to present their positions
to the Committee.

(7) The Committee will reach a
decision on the merits of the appeal
within 30 days of the hearing date.

(8) The Chairperson, with advice from
the Office of General Counsel, shall
prepare and transmit a written final
decision to the recipient organization
with copies to the Grants Management
Specialist and the Project Officer.

(9) Expedited Dispute appeal process.
By an affirmative vote constituting a

majority of its total membership, the
Committee may shorten response times
to attain final resolution of a Dispute
before the issuance date of a new
Cooperative Agreement. At any time
within 120 days of the end of the budget
period, the recipient organization may
submit a written request to use an
expedited process. If a Dispute affects
refunding, the Committee must meet to
consider the matter prior to the end of
the budget period, provided that the
recipient organization has supplied the
Committee with all requested
documentation.

(b) Programmatic (non-financial)
Disputes. (1) If a programmatic Dispute
is not resolved at the SBA District Office
level, the recipient organization may
request its submission to the next SBA
administrative level having authority to
review such matter. The Project Officer
shall refer the Dispute in writing,
including comments of the SBDC
Director, within 15 calendar days of
receipt of the request.

(2) If the programmatic Dispute is not
resolved at an intermediate SBA
administrative level within 15 calendar
days of receipt thereof, it shall be
forwarded, in writing, to the AA/SBDCs
for final resolution. All comments of the
SBDC Director must be included in any
package forwarded to the AA/SBDCs.

(3) The AA/SBDCs shall transmit a
final, written decision to the recipient
organization, the SBDC Director, the
SBA Project Officer and other
appropriate SBA field office personnel
within 30 calendar days of receipt of
such documentation, unless an
extension of time is mutually agreed
upon by the recipient organization and
the AA/SBDCs.

§130.700 Suspension, termination and
non-renewal.

(a) General. After SBA has entered
into a Cooperative Agreement with a
recipient organization, it shall not
suspend, terminate or fail to renew the
agreement unless SBA gives the
recipient organization written notice
setting forth the reasons and affording
the recipient organization an
opportunity for a hearing. Subject to this
requirement and the provisions of
§130.700(c) regarding non-renewal
procedures for non-performance, the
applicable general procedures for
suspension and termination are
contained in 13 CFR 143.43 and 143.44,
and in OMB Circular A-110,
Attachment L.

(b) Causes. Causes which may lead to
suspension, termination, or failure to
renew include non-performance, poor
performance, unwillingness to
implement changes to improve
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performance, or any of the following
reasons:

(1) Disregard or material violation of
these regulations;

(2) A willful or material failure to
perform under the Cooperative
Agreement or under these regulations;

(3) Conduct reflecting a lack of
business integrity or honesty;

(4) A conflict of interest causing real
or perceived detriment to a small
business concern, a contractor, the
SBDC or SBA;

(5) Improper use of Federal funds;

(6) Failure of a Lead Center or its
subcenters to consent to audits or
examination or to maintain required
documents or records;

(7) Failure of the SBDC Director to
work at the SBDC Lead Center on a full-
time basis;

(8) Failure promptly to suspend or
terminate the employment of an SBDC
Director, subcenter Director or other key
employee upon receipt of knowledge by
the recipient organization and/or SBA
that such individual is engaging in or
has engaged in conduct resulting in a
criminal conviction or civil judgment
which would cause the public to
question the SBDC'’s business integrity,
taking into consideration such factors as
the magnitude, repetitiveness, harm
caused and remoteness in time of the
activity or activities underlying the
conviction or judgment.

(9) Violation of the SBDC’s standards
of conduct as specified in these rules
and as established by the SBDC
pursuant to these rules; or

(10) Any other cause not otherwise
specified which materially and
adversely affects the operation or
integrity of an SBDC or the SBDC
program.

(c) Non-Renewal Procedure. (1)
Subject to § 130.700(a), when an SBA
District Director believes there is
sufficient evidence of SBDC
nonperformance, poor performance or
unwillingness to implement changes to
improve performance, under the terms
of the Cooperative Agreement or these
regulations, the District Director shall
notify the SBDC Director and any other
appropriate official of the recipient
organization of an intention not to
approve its renewal application.

(2) Notice can be submitted at any
time during the budget period, but
normally should be sent no later than 3
months prior to the due date for renewal
applications at the District Office.

(3) The notice shall specifically cite
the reasons for the intention not to
renew. It must allow the recipient
organization 60 days within which to
change its operations to correct the
problems cited in the notice, and to

report to the Project Officer, in writing,
regarding the results of such changes.

(4) If the recipient organization is
unwilling or unable to address the
specific problem areas to the satisfaction
of the SBA District Office within the 60-
day period, the SBA Project Officer shall
have ten (10) calendar days after
expiration of the 60 days to submit to
the AA/SBDCs a written description of
the unresolved issues, a summary of the
positions of the District Office on the
issues, and any supportive
documentation.

(5) The AA/SBDCs shall transmit a
written, final decision to the recipient
organization, the SBDC Director, the
SBA Project Officer and other
appropriate SBA field office personnel
within 30 calendar days of receipt of
such documentation, unless an
extension of time is mutually agreed
upon by the recipient organization and
the AA/SBDCs.

(6) The AA/SBDCs shall consider
written documentation of the issues to
be resolved, including all relevant
correspondence between the Project
Officer, District Director and any other
SBA personnel and the affected
recipient organization. At a minimum,
such documentation shall commence
with the first written notice of issues
invoking the non-renewal procedure. In
addition, the AA/SBDCs also may
communicate with the recipient
organization and appropriate SBA
personnel.

(7) If the AA/SBDCs determines that
the evidence submitted establishes
nonperformance, ineffective
performance or an unwillingness to
implement suggested changes to
improve performance, the AA/SBDCs
shall have full discretion to order non-
renewal of the SBDC. The SBA District
Office shall then pursue proposals from
other organizations interested in
applying for SBDC designation. The
incumbent SBDC shall have until the
end of the budget period or 120 days,
whichever is longer, to conclude
operations and to submit close-out
documents to the SBA District Office.
Close-out procedures shall conform
with applicable OMB Circulars.

(d) Effect of action on subcenter. If
competing applications are being
accepted, a subcenter of the previously
funded recipient organization may
apply for designation as the recipient
organization, so long as the subcenter
was not involved in the conduct leading
to non-renewal or termination of the
former recipient organization.

§130.800 Oversight of the SBDC program.
SBA shall monitor and oversee the
Cooperative Agreement and ongoing

operations of the SBDC network to
ensure the effective and efficient use of
Federal funds for the benefit of the
small business community.

§130.810 SBA review authority.

(a) Site visits. The AA/SBDCs, or a
representative, on notice to the SBDC
Director, is authorized to make
programmatic and financial review
visits to SBDC service providers to
inspect records and client files, and to
analyze and assess SBDC activities.

(b) SBA examinations. SBA examiners
shall perform a biannual programmatic
and financial examination of each
SBDC.

(c) Certification program. SBA may
provide financial support to the
Recognized Organization to develop and
implement an SBDC certification
program.

(d) Audits. The examinations by SBA
examiners shall not substitute for audits
required of Federal grantees under the
Single Audit Act of 1984 or applicable
OMB guidelines (see Circulars A-110,
A-128 and A-133), nor shall such
internal review substitute for audits to
be conducted by the SBA Office of
Inspector General under authority of the
Inspector General Act of 1978, as
amended (see § 130.830(b)).

§130.820 Reports and recordkeeping.

(a) Records. The recipient
organization shall maintain the records
required for a Lead Center audit and
SBA reports. Lead Centers and other
SBDC service providers shall maintain
detailed, complete and accurate client
activity files, specifying counseling,
training and other assistance provided.

(b) Reports. The recipient
organization shall submit client service
evaluations and performance and
financial reports for SBA review to
determine the quality of services
provided by the SBDC, the
completeness and accuracy of SBDC
records, and actual SBDC network
accomplishments compared to
performance objectives.

(1) Performance reports. For recipient
organizations in the Program for more
than three years, interim reports shall be
due 30 days after completion of six
months of operation each year; for those
recipient organizations in the Program
three years or less, reports shall be due
30 days after completion of each of the
first three quarters. The annual report
shall include the second semiannual or
the fourth quarter report and shall be
due December 30 for fiscal year and
March 30 for calendar year SBDCs.
These reports shall reflect accurately the
activities, accomplishments and
deficiencies of the SBDC network.
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(d) Financial reports. The recipient
organization shall provide three
quarterly and one annual financial
report to the SBA Project Officer as set
forth in the Program Announcement and
the Cooperative Agreement, in
compliance with OMB Circulars.

(e) Availability of records. As required
by OMB (see Circular A-133), all SBDC
service provider records shall be made
available to SBA for review upon
request.

§130.830 Audits and investigations.

(a) Access to records. Applicable
OMB Circulars set forth the
requirements concerning record access
and retention.

(b) Audits. (1) Pre-award audit.
Applicant organizations that propose to
enter the Program for the first time may
be subject to a pre-award audit
conducted by or coordinated with the
SBA Office of Inspector General. The
purpose of a pre-award audit is to verify
the adequacy of the accounting system,
the suitability of posed costs and the
nature and source of proposed Matching
Funds.

(2) Interim or final audits. The
recipient organization or SBA may
conduct SBDC network audits. All
audits will be conducted according to
Government Auditing Standards,
promulgated by the Comptroller General
of the United States.

(i) The recipient organization will
conduct its audits as a single audit of a
recipient organization pursuant to OMB
Circulars A-102, A-110, A-128, and A—
133, as applicable.

(i) The SBA Office of Inspector
General or its agents will conduct,
supervise, or coordinate SBA’s audits,
which may, at SBA’s discretion, be
audits of the SBDC network, even
though single audits may have been
performed. In such instances, SBA will
conduct such audits in compliance with
Government Auditing Standards and all
applicable OMB Circulars.

(c) Investigations. SBA may conduct
investigations as it deems necessary to
determine whether any person or entity
has engaged in acts or practices
constituting a violation of the Act, any
rule, regulation or order issued under
that Act, or any other applicable Federal
law.

Dated: May 9, 1995.
Philip Lader,
Administrator.
[FR Doc. 95-14371 Filed 6-12-95; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-104-AD; Amendment
39-9262; AD 95-12-12]

Airworthiness Directives; de Havilland
Model DHC-8-102, —103, and —106
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain de Havilland
Model DHC-8-102, -103, and —-106
series airplanes. This action requires
repetitive operational testing of the stall
warning computers to ensure activation
of the associated stick shakers, and
replacement of non-operational stall
warning computers with new or
serviceable units. This action also
provides an optional terminating action
for the repetitive operational tests. This
amendment is prompted by a report
that, during a routine test, the stick
shakers of the stall warning system did
not activate, due to contamination of the
weight-on-wheels contacts in the stall
warning computer. The actions
specified in this AD are intended to
ensure that such contamination is
detected. Contamination of the stall
warning computers could lead to
incorrect logic detection of the weight-
on-wheels signal, and subsequent loss of
the stick shaker function.

DATES: Effective on June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
104-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from
Bombardier, Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or at the FAA,
New York Aircraft Certification Office,

Engine and Propeller Directorate, 10
Fifth Street, Third Floor, Valley Stream,
New York; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Peter Cuneo, Aerospace Engineer,
Systems and Equipment Branch, ANE—
172, FAA, New York Aircraft
Certification Office, Engine and
Propeller Directorate, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7506; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: Transport
Canada Aviation, which is the
airworthiness authority for Canada,
recently notified the FAA that an unsafe
condition may exist on certain de
Havilland Model DHC-8-102, —103, and
—106 series airplanes equipped with
Safe Flight stall warning computers
having part number (P/N) 3605-4, -5, or
—6, and on which Modification 8/2072
has not been installed. Transport
Canada Aviation advises that, during a
routine “‘air mode”’ test of the stall
warning system, the stick shakers did
not activate. Investigation revealed that
the weight-on-wheels relay contacts
within the stall warning computer had
become contaminated. This condition, if
not corrected, could lead to incorrect
logic detection of the weight-on-wheels
signal, and subsequent loss of the stick
shaker function.

Bombardier has issued Alert Service
Bulletin S.B. A8-27-73, dated
November 25, 1993, which describes
procedures for repetitive operational
testing to ensure activation of the stick
shakers of the No. 1 and No. 2 stall
warning computers, and replacement of
non-operational stall warning
computers with new or serviceable
units. Transport Canada Aviation
classified the alert service bulletin as
mandatory and issued Canadian
airworthiness directive CF—95-06, dated
April 10, 1995, in order to assure the
continued airworthiness of these
airplanes in Canada.

Bombardier has also issued Service
Bulletin S.B. 8-27-76, dated October 31,
1994, which describes procedures for
replacing Safe Flight stall warning
computers having P/N 3506-5, —6, or -7
with new stall warning computers
having P/N 3506—8 (Modification 8/
2072). The new stall warning computers
have additional internal monitoring;
installation of the new computers will
increase reliability. Accomplishment of
this replacement would eliminate the
need for the repetitive operational tests.

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
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provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
Transport Canada Aviation has kept the
FAA informed of the situation described
above. The FAA has examined the
findings of Transport Canada Aviation,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to detect
contamination of the weight-on-wheels
relay contacts in the stall warning
computer; such contamination could
lead to incorrect logic detection of the
weight-on-wheels signal, and
subsequent loss of the stick shaker
function. This AD requires repetitive
operational testing of the No. 1 and No.
2 stall warning computers to ensure
activation of the associated stick shaker,
and replacement of non-operational stall
warning computers with new units.
This AD also provides an optional
terminating action for the repetitive
operational test requirements. The
actions are required to be accomplished
in accordance with the service bulletins
described previously.

The FAA is considering further
rulemaking action to require the
replacement of Safe Flight stall warning
computers with units having P/N 3506—
8. However, the proposed compliance
time (6 months) for this replacement is
sufficiently long so that notice and time
for public comment would be
practicable.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this rule to clarify this
long-standing requirement.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 95-NM-104—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to

correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-12 de Havilland, Inc.: Amendment

39-9262. Docket 95—-NM—-104-AD.

Applicability: Model DHC-8-102, —103,

and —106 series airplanes, serial numbers 003
and subsequent; equipped with Safe Flight
stall warning computers having part number
(P/N) 3605-4, -5, or —6; and on which
Modification 8/2072 has not been installed;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
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case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent incorrect logic detection of the
weight-on-wheels signal, and subsequent loss
of the stick shaker function, accomplish the
following:

(a) Within 50 hours time-in-service after
the effective date of this AD, unless
previously accomplished within the last 400
hours time-in-service: Perform an operational
test to determine activation of the stick
shakers of the No. 1 and No. 2 stall warning
computers, in accordance with Bombardier
Alert Service Bulletin S.B. A8-27-73, dated
November 25, 1993. Thereafter, repeat the
operational test at intervals not to exceed 450
hours time-in-service. If any stick shaker
does not activate, prior to further flight,
replace the non-operational stall warning
computer with a new or serviceable unit in
accordance with the alert service bulletin.

(b) Replacement of stall warning computers
having part number (P/N) 3605-5, -6, or —7
with new stall warning computers having P/
N 3605-8, in accordance with Bombardier
Service Bulletin S.B. 8-27-76, dated October
31, 1994, constitutes terminating action for
the repetitive operational test requirements of
this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The operational test and replacement
shall be done in accordance with Bombardier
Alert Service Bulletin S.B. A8-27-73, dated
November 25, 1993, and Bombardier Service
Bulletin 8-27-76, dated October 31, 1994.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bombardier, Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, New York Aircraft Certification Office,
Engine and Propeller Directorate, 10 Fifth
Street, Third Floor, Valley Stream, New York;
or at the Office of the Federal Register, 800
North Capitol Street NW., suite 700,
Washington, DC.

(f) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 2,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-14050 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-60-AD; Amendment
39-9258; AD 95-12-08]

Airworthiness Directives; Aerospatiale
Model ATR72-101, —-102, and —202
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Aerospatiale Model
ATR72 series airplanes. This action
requires repetitive inspections to detect
displacement of the rear hinge bush,
and to detect cracking or rupture of the
rear hinge pin on the main landing gear
(MLG) leg; and the correction of any
discrepancies. This amendment is
prompted by a report of the failure of
this hinge pin on an in-service airplane.
The actions specified in this AD are
intended to prevent failure of the hinge
pin, which can lead to failure of the
MLG leg or MLG attachment assembly.

DATES: Effective June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—-
65—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Sam
Grober, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,

1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1187; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’ Aviation Civile
(DGAC), which is the airworthiness
authority for France, recently notified
the FAA that an unsafe condition may
exist on certain Aerospatiale Model
ATR72-101, —102, and —202 series
airplanes. The DGAC advises that there
has been a report of the failure (rupture)
of the rear hinge pin on the main
landing gear (MLG) leg of one in-service
airplane. The cause of the failure is
associated with a quality problem
during the manufacture of these hinge
pins, which apparently causes the pin to
be susceptible to cracking. The suspect
pins have part number (P/N) D 61000.
Failure of the hinge pin could lead to
the failure of the MLG leg or the MLG
attachment assembly.

Avions de Transport Regional (ATR)
has issued Service Bulletin ATR72-32—
1028, dated September 1, 1994, which
describes procedures for performing the
following actions:

1. repetitive visual inspections of the
MLG rear hinge pin bush to ensure that
the bush has not moved and that the
sealant at the level of the bush does not
show any cracks, and correction of
discrepancies; and

2. repetitive boroscope inspections to
detect cracks of the MLG leg-to-aircraft
rear hinge pin, and replacement of the
pin, if necessary (This ATR service
bulletin references Messier-Eram
Service Bulletin 631-32-110, dated
August 31, 1994, for additional
inspection instructions.)

ATR has also issued Service Bulletin
ATR72-32-1029, dated November 4,
1994, which describes procedures for
performing an ultrasonic inspection of
the MLG aft hinge pins to ensure that
the pin is free of material defects, and
replacement of the pin with new pin, if
necessary. (This service bulletin
references Messier-Eram Service
Bulletin 631-32-111, dated October 14,
1994, for additional inspection
instructions.)

The DGAC classified these service
bulletins as mandatory and issued
French Airworthiness Directive (CN)
94-197-023(B), dated August 31, 1994,
in order to assure the continued
airworthiness of these airplanes in
France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
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this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent failure of the rear hinge pin on
the MLG leg, which could lead to failure
of the MLG leg or the MLG attachment
assembly. This AD requires, initially,
repetitive visual inspections off the
MLG rear hinge pin bush to ensure that
the bush has not moved and that the
sealant at the level of the bush does not
show any cracks, and correction of
discrepancies. It also requires repetitive
boroscope inspections to detect cracks
of the MLG leg-to-aircraft rear hinge pin,
and replacement of the pin, if necessary.
As terminating action for those
inspections, this AD requires an
ultrasonic inspection of the MLG aft
hinge pins to ensure that the pin is free
of material defects, and replacement of
the pin with new pin, if necessary.
These actions are required to be
accomplished in accordance with the
service bulletins described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this AD to clarify this
long-standing requirement.

There currently are no affected Model
ATR72-101, —102, or —202 series
airplanes on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are

imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, the following
costs would apply:

Accomplishment of a required
repetitive visual inspections would
require approximately .5 work hour per
bush, at an average labor charge of $60
per work hour. Based on these figures,
the total cost impact of this requirement
would be $30 per bush per inspection.

Accomplishment of a required
repetitive boroscope inspections would
require approximately 3 work hours per
pin, at an average labor charge of $60
per work hour. Based on these figures,
the total cost impact of this requirement
would be $180 per pin per inspection.

Accomplishment of a required one-
time ultrasonic inspection would
require approximately 11 work hours
per pin, at an average labor charge of
$60 per work hour. Based on these
figures, the total cost impact of this
requirement would be $180 per pin.

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that

summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM—-60-AD.”” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-08 Aerospatiale: Amendment 39—
9258 Docket 95-NM-60-AD.
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Applicability: Model AT472-101, -102,
and —202 series airplanes, as listed in ATR
Service Bulletin ATR72-32-1028, dated
September 1, 1994; equipped with main
landing gear hinge pins having part number
(P/N) D 61000 with serial numbers MN 76
through MN 86 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the rear hinge pin on
the main landing gear (MLG) leg, which can
lead to failure of the MLG leg or attachment
assembly, accomplish the following:

(a) Within 90 days after the effective date
of this AD, perform a detailed visual
inspection of the MLG rear hinge pin bush
to determine if the bush has moved or if the
sealant at the level of the bush shows any
cracks, in accordance with ATR Service
Bulletin ATR72-32-1028, dated September
1, 1994.

Note 2: ATR Service Bulletin ATR72-32—
1028 references Messier-Eram Service
Bulletin 631-32-110, dated August 31, 1994,
for additional inspection instructions.

(1) If no discrepancies are detected, repeat
this inspection at intervals not to exceed 7
days.

(2) If any discrepancies are detected, prior
to further flight, correct them in accordance
with the service bulletin.

(b) Within 300 hours time-in-service after
the effective date of this AD, perform a
boroscope (endoscope) inspection to detect
cracks of the MLG leg-to-aircraft rear hinge
pin, in accordance with ATR Service Bulletin
ATR72-32-1028, dated September 1, 1994.

Note 3: ATR Service Bulletin ATR72-32—
1028 references Messier-Eram Service
Bulletin 631-32-110, dated August 31, 1994,
for additional inspection instructions.

(1) If no crack is detected, repeat this
inspection at intervals not to exceed 300
hours time-in-service.

(2) If any crack is detected, prior to further
flight, replace the hinge pin in accordance
with the service bulletin.

(c) Within 6 months after the effective date
of this AD, perform a one-time ultrasonic
inspection of the MLG aft hinge pins to
determine if the pin is free of material
defects, in accordance with ATR Service

Bulletin ATR72-32-1029, dated November 4,
1994,

Note 4: ATR Service Bulletin ATR72-32—
1029 references Messier-Eram Service
Bulletin 631-32-111, dated October 14, 1994,
for additional inspection instructions.

(1) If the results of the inspection (echo
percentage) are within the limits specified in
the service bulletin, no further action is
required by this AD, and the inspections
required by paragraph (a) and (b) of this AD
may be terminated.

(2) If the results of the inspection are
outside the limits specified in the service
bulletin, prior to further flight, replace the
pin with a new pin in accordance with the
service bulletin. After such replacement, no
further action is required by this AD, and the
inspections required by paragraph (a) and (b)
of this AD may be terminated.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The inspections and replacement shall
be done in accordance with ATR Service
Bulletin ATR72-32-1028, dated September
1, 1994; and ATR Service Bulletin ATR72—
32-1029, dated November 4, 1994. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Aerospatiale, 316 Route de Bayonne, 31060
Toulouse, Cedex 03, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street NW., suite
700, Washington, DC.

(9) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 1,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-13891 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-65—-AD; Amendment
39-9261; AD 95-12-11]

Airworthiness Directives; Airbus Model
A340-211 and —311 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A340 series airplanes. This action
requires a one-time inspection of the
fuel flow from the main fuel supply
hose/tube assembly, and repair, if
necessary. This amendment is prompted
by a report of a low pressure fuel valve
found with the internal thermal relief
valve assembled in the wrong position
on one airplane. The actions specified
in this AD are intended to prevent
overpressurization of the fuel supply
line due to the incorrect positioning of
the internal thermal relief valve. Such
overpressurization could cause the fuel
pipe coupling to separate and allow fuel
to leak into the engine pylon, thus
posing a fire hazard.

DATES: Effective June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95-NM—
65-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: The
Direction Générale de I’ Aviation Civile
(DGAC), which is the airworthiness
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authority for France, recently notified
the FAA that an unsafe condition may
exist on certain Airbus Model A340-211
and -311 series airplanes. The DGAC
advises that there has been a report
indicating that a low pressure (LP) fuel
valve, part number HTE 900212, has
been found on one test airplane with the
internal thermal relief valve assembled
in the wrong position. Additionally, an
internal seal associated with this valve
assembly was found to be installed in
the wrong position.

The LP fuel valve is installed in the
LP fuel supply line for each engine.
Each LP fuel valve isolates its respective
engine from the fuel supply at the front
spar. The internal thermal relief valve is
installed in the LP fuel valve to give
protection against overpressurization of
the supply line. This relief valve is set
to release fuel from the engine side of
the fuel supply line whenever
overpressurization occurs and the LP
fuel valve is in the closed position.

If the thermal relief valve and/or the
internal seal is not installed in the
correct position, overpressurization can
occur when the engine is shut down. In
the worst case, an overpressurization
condition can lead to separation of a
fuel pipe coupling and a subsequent
leakage of fuel in the engine pylon. This
situation would pose a fire hazard.

Investigation has revealed that the
incorrect installation of the thermal
relief valve and associate sealant
occurred during production of certain
airplanes. Production procedures have
now been changed to ensure that all
future LP valve assemblies are correctly
installed.

Airbus Industrie has issued Service
Bulletin A340-28-4029, Revision 1,
dated September 14, 1994, which
describes procedures for a one-time
inspection to determine if the internal
thermal relief valve is installed
correctly. The inspection consists of a
detailed visual inspection of the flow of
fuel from the main fuel supply hose/
tube assembly. If the flow of fuel is
continuous, the LP fuel valve and/or the
internal seal must be replaced, and
additional repairs performed if fuel
pipes have been damaged. The DGAC
classified this service bulletin as
mandatory and issued French
Airworthiness Directive (CN) 94—-210-
011(B), dated September 14, 1994, in
order to assure the continued
airworthiness of these airplanes in
France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral

airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent overpressurization of the fuel
supply line due to the incorrect
positioning of the internal thermal relief
valve. Such overpressurization could
cause the fuel pipe coupling to separate
and allow fuel to leak into the engine
pylon, thus posing a fire hazard.

This AD requires a detailed visual
inspection of the flow of fuel from the
main fuel supply hose/tube assembly
and, if necessary, replacement of the LP
fuel valve and/or the internal seal and
additional repairs. The actions are
required to be accomplished in
accordance with the service bulletin
described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this AD to clarify this
long-standing requirement.

There currently are no Model A340
series airplanes on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 6 work hours to

accomplish the required inspection, at
an average labor charge of $60 per work
hour. Based on these figures, the total
cost impact of this AD would be $360
per airplane.

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 95-NM—-65-AD.”” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism



Federal Register / Vol. 60, No. 113 / Tuesday, June 13, 1995 / Rules and Regulations

31069

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-11 Airbus: Amendment 39-9261.
Docket 95—-NM-65—-AD.

Applicability: Model A340-211 and -311
series airplanes; having manufacturer’s serial
number (MSN) 005 through 019 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,

alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent overpressurization of the fuel
supply line due to the incorrect positioning
of the internal thermal relief valve, which
could cause the fuel pipe coupling to
separate and allow fuel to leak into the
engine pylon, thus posing a fire hazard,
accomplish the following:

(a) Within 450 hours time-in-service after
the effective date of this AD, perform a
detailed visual inspection of the flow of fuel
from the main fuel supply hose/tube
assembly, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A340-28-4029, Revision 1,
dated September 14, 1994.

(b) If the flow of fuel is not continuous, no
further action is required by this AD.

Note 2: Single drops of fuel are acceptable.

(c) If the flow of fuel is continuous, prior
to further flight, perform the applicable
replacement and repair procedures specified
in Paragraph 2.C., “‘Repair,” of the
Accomplishment Instructions of Airbus
Service Bulletin A340-28-4029, Revision 1,
dated September 14, 1994.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The inspection, replacement, and repair
procedures shall be done in accordance with
Airbus Service Bulletin A340-28-4029,
Revision 1, dated September 14, 1994, which
contains the following list of effective pages:

Revision level
Page No. shown on D%tﬁ sgg\ém
page

1-5, 7-11, i September
40-45, 14, 1994.
47-50.

6, 12-39, Original ......... August 12,
46, 51-54. 1994.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind

Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 1,
1995.
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-13888 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM-64—-AD; Amendment
39-9260; AD 95-12-10]

Airworthiness Directives; Airbus Model
A330 and A340 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A330 and A340 series airplanes. This
action requires a one-time inspection to
ensure the proper installation of the
electrical cable wiring of the evacuation
slide system on the passenger and crew
doors. This amendment is prompted by
a report of incorrect installation of this
wiring on two airplanes. The actions
specified in this AD are intended to
ensure that the electrical cable wiring is
installed correctly so that it will not
restrain the slide pack and prevent
proper deployment of the slide. This
condition, if not corrected, could
impede the successful egress of
passengers from the airplane during an
emergency evacuation.

DATES: Effective June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
64—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
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Directorate, 1601 Lind Avenue, SW.,

Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’ Aviation Civile
(DGAC), which is the airworthiness
authority for France, recently notified
the FAA that an unsafe condition may
exist on certain Airbus Model A330 and
A340 series airplanes. The DGAC
advises that, during a test of the
evacuation slide/raft system on a Model
A340 series airplane, one operator
noticed that the slide/raft emergency
lights were inoperative. Examination
revealed that the electrical wiring
connecting the slide/raft to the door was
holding the full weight of the slide pack.
This resulted in the deformation of the
electrical connector. Additionally,
further investigation revealed that the
electrical cable wiring was incorrectly
routed through the transportation
handles of the slide/raft pack. This same
operator found a similar incorrect
installation during a maintenance check
of another airplane.

During the slide deployment process,
the slide pack has to release fully from
the airplane in order to allow the gas
reservoir to be actuated. If the electrical
cable wiring is incorrectly routed
through the transportation handles of
the slide/raft pack, it can restrain the
slide pack and prevent proper
deployment of the slide. This condition,
if not corrected, could impede the
successful egress of passengers from the
airplane during an emergency
evacuation.

Since the evacuation slide systems on
both the Model A330 and the Model
A340 are similar, both airplane models
are subject to the identified unsafe
condition.

Airbus Industrie has issued All
Operators Telex (AOT) 25-08, dated
April 25, 1994, which describes
procedures for performing a one-time
inspection to ensure the correct
installation of the evacuation slide/raft
electrical cable wiring on the passenger/
crew doors. The DGAC classified this
service bulletin as mandatory and
issued French Airworthiness Directives
(CN) 94-141-002(B) (applicable to
Model A330’s) and 94-142-008(B)
(applicable to Model A340’s), both
dated June 22, 1994, in order to assure

the continued airworthiness of these
airplanes in France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
ensure the correct installation of the
slide/raft electrical wiring on the
passenger/crew doors. This AD requires
a one-time inspection to determine if
this wiring is correctly installed, and
correction of any discrepancies
identified. The actions are required to
be accomplished in accordance with the
Airbus AOT described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this AD to clarify this
long-standing requirement.

There currently are no affected Model
A330 or A340 series airplanes on the
U.S. Register. All airplanes included in
the applicability of this rule currently
are operated by non-U.S. operators
under foreign registry; therefore, they
are not directly affected by this AD
action. However, the FAA considers that
this rule is necessary to ensure that the
unsafe condition is addressed in the
event that any of these subject airplanes
are imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require

approximately 2 work hours to
accomplish the required actions, at an
average labor charge of $60 per work
hour. Based on these figures, the total
cost impact of this AD would be $120
per airplane. Since this AD action does
not affect any airplane that is currently
on the U.S. register, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, notice and public procedures
hereon are unnecessary and the
amendment may be made effective in
less than 30 days after publication in the
Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 95—-NM—-64—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does



Federal Register / Vol. 60, No. 113 / Tuesday, June 13, 1995 / Rules and Regulations

31071

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-10 Airbus Industrie: Amendment
39-9260. Docket 95—-NM—-64—AD.

Applicability: Model A330 series airplanes
having manufacturer’s serial number (MSN)
030, 037, and 045; and Model A340 series
airplanes having MSN 005 through 031
inclusive, and 038; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the

effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously. To prevent the
electrical cables in the crew/passenger door
from restraining the evacuation slide/raft
pack and preventing proper deployment of
the slide/raft, accomplish the following:

(a) Within 450 hours time-in-service after
the effective date of this AD, conduct a one-
time inspection to determine the correct
installation of the electrical cable wiring on
the right- and left-hand escape slide rafts, in
accordance with Airbus All Operators Telex
(AQT) 25-08, dated April 25, 1994. Prior to
further flight, correct any discrepancies
identified in the electrical cable wiring
installation in accordance with the Airbus
AOT.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection and correction of
discrepancies shall be done in accordance
with Airbus All Operators Telex (AOT) 25—
08, dated April 25, 1994. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Airbus Industrie, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 1,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-13887 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-142—-AD; Amendment
39-9257; AD 95-12-07]

Airworthiness Directives; Airbus Model
A340-211 and —311 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A340-211 and —311 airplanes. This
action requires replacement of the
inboard and outboard aileron servo
controls associated with hydraulic
systems with new units that contain an
improved seal installation. This
amendment is prompted by reports of
external leakage of hydraulic fluid on
the inboard and/or outboard aileron
servo controls on in-service airplanes.
The actions specified in this AD are
intended to prevent loss of hydraulic
fluid, which may lead to the loss of the
corresponding hydraulic system and its
associated functions, and reduced
controllability of the airplane.

DATES: Effective on June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94—-NM—
142—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: The
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority for France, recently notified
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the FAA that an unsafe condition may
exist on certain Airbus Model A340-211
and —311 airplanes. The DGAC advises
that it has received reports of external
leakage of hydraulic fluid on the
inboard and/or outboard aileron servo
controls on several in-service airplanes.
Investigation has revealed that the cause
of this leakage is attributed to a partly
extruded static seal located between the
tailstock and the barrel of the aileron
servo control. This condition, if not
corrected, could result in loss of
hydraulic fluid, which may lead to the
loss of the corresponding hydraulic
system and its associated functions, and
reduced controllability of the airplane.

Airbus has issued Service Bulletin
A340-27-4013, dated October 27, 1993,
which describes procedures for
replacement of the left- and right-hand
inboard and outboard aileron servo
controls associated with the green,
yellow, and blue hydraulic systems with
new units that contain an improved seal
installation. The DGAC classified this
service bulletin as mandatory and
issued French airworthiness directive
94-010-005(B), dated January 19, 1994,
in order to assure the continued
airworthiness of these airplanes in
France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent loss of hydraulic fluid, which
may lead to the loss of the
corresponding hydraulic system and its
associated functions, and reduced
controllability of the airplane. This AD
requires replacement of the left- and
right-hand inboard and outboard aileron
servo controls associated with the green,
yellow, and blue hydraulic systems with
new units that contain an improved seal
installation. The actions are required to
be accomplished in accordance with the
service bulletin described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may

misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this rule to clarify this
long-standing requirement.

There currently are no Model A340-
211 and -311 airplanes on the U.S.
Register. All airplanes included in the
applicability of this rule currently are
operated by non-U.S. operators under
foreign registry; therefore, they are not
directly affected by this AD action.
However, the FAA considers that this
rule is necessary to ensure that the
unsafe condition is addressed in the
event that any of these subject airplanes
are imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 33 work hours to
accomplish the required actions, at an
average labor charge of $60 per work
hour. Based on these figures, the total
cost impact of this AD would be $1,980
per airplane.

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in

evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 94-NM-142—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-07 Airbus Industrie: Amendment
39-9257. Docket 94-NM-142—AD.

Applicability: Model A340-211 and -311
airplanes on which Airbus Modification
42247 has not been installed (reference
Airbus Service Bulletin A340-27-4013,
dated October 27, 1993), certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of hydraulic fluid, which
may lead to the loss of the corresponding
hydraulic system and its associated
functions, and reduced controllability of the
airplane, accomplish the following:

(a) Within 3 months after the effective date
of this AD, replace the left- and right-hand
inboard and outboard aileron servo controls
associated with the green hydraulic system
with new units that contain an improved seal
installation, in accordance with Airbus
Service Bulletin A340-27-4013, dated
October 27, 1993.

(b) Within 6 months after the effective date
of this AD, replace the left- and right-hand
inboard and outboard aileron servo controls
associated with the yellow and blue
hydraulic systems with new units that
contain an improved seal installation, in
accordance with Airbus Service Bulletin
A340-27-4013, dated October 27, 1993.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The replacements shall be done in
accordance with Airbus Service Bulletin
A340-27-4013, dated October 27, 1993. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 1,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-13889 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-NM—-45-AD; Amendment
39-9259; AD 95-12-09]

Airworthiness Directives; Airbus Model
A300 B4-1C, B4-2C, B4-203 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300 series airplanes. This action
requires repetitive inspections to detect
cracking in the hinge fittings of the nose
landing gear (NLG) aft doors, and
replacement of cracked fittings. This
amendment is prompted by several
reports of loss of an NLG aft door during
landing, due to failure of the door’s
hinge fittings. The actions specified in
this AD are intended to prevent the loss
of an NLG aft door due to the failure of
the hinge fittings; such loss of a door
can result in damage to the surrounding
aircraft structure or injury to persons on
the ground.
DATES: Effective on June 28, 1995.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of June 28,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
45—-AD, 1601 Lind Avenue SW., Renton,
Washington 98055—-4056.

The service information referenced in
this AD may be obtained from Airbus
Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2797; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: The
Direction Générale de I’ Aviation Civile
(DGAC), which is the airworthiness
authority for France, recently notified
the FAA that an unsafe condition may
exist on certain Airbus Model A300 B4—
1C, B4-2C, and B4-203 series airplanes.
The DGAC advises that there have been
four incidents in which an aft
(secondary) door of the nose landing
gear (NLG) on in-service airplanes was
lost during landing. The doors separated
from the airplanes due to rupture of the
doors’ forward hinge fitting. The cause
of the fitting failures has been attributed
to fatigue cracking. Such cracking, if not
detected and corrected in a timely
manner, can lead to separation of the
NLG aft door from the airplane. Loss of
a door can result in damage to the
surrounding aircraft structure or injury
to persons on the ground.

Airbus Industrie has issued Service
Bulletin A300-52-0161, dated October
3, 1994, which describes procedures for
performing repetitive eddy current
inspections of the NLG aft door hinge
fittings. This service bulletin also
describes procedures for replacing
cracked fittings. The DGAC approved
this service bulletin as mandatory in
order to assure the continued
airworthiness of these airplanes in
France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
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Federal Aviation Regulations (14 CFR
21.19) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent the loss of an NLG aft door due
to the failure of the door’s hinge fittings.
This AD requires repetitive eddy current
inspections to detect cracking of the
hinge fittings, and replacement of any
hinge fitting found to be cracked.
Inspections continue after replacement
of a hinge fitting is accomplished. The
actions are required to be accomplished
in accordance with the service bulletin
described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this AD to clarify this
long-standing requirement.

There currently are no affected Model
A300 B4-C, B4-2C, or B4-203 series
airplanes on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 3 work hours to
accomplish the required actions, at an
average labor charge of $60 per work

hour. Based on these figures, the total
cost impact of this AD would be $180
per airplane per inspection cycle.

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 95-NM-45-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-12-09 Airbus Industrie;: Amendment
39-9259. Docket 95-NM—-45-AD.

Applicability: Model A300 B4-1C, B4-2C
and B4-203 series airplanes; having serial
numbers 002 through 019, inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.
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Compliance: Required as indicated, unless
accomplished previously.

To prevent the loss of a nose landing gear
(NLG) aft door due to the failure of the door’s
hinge fittings, which can result in damage to
the surrounding aircraft structure or injury to
persons on the ground, accomplish the
following:

(a) Prior to the accumulation of 8,000 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later, perform an eddy current
inspection to detect cracks in the hinge
fitting of the NLG left- and right-hand aft
doors, in accordance with Airbus Service
Bulletin A300-52-0161, dated October 3,
1994.

(b) If no crack(s) is found during the
inspection required by paragraph (a) of this
AD, repeat the eddy current inspection
thereafter at intervals not to exceed 700 flight
cycles.

(c) If any crack is found during the
inspection required by paragraph (a) of this
AD, prior to further flight, replace the hinge
fittings in accordance with Airbus Service
Bulletin A300-52-0161, dated October 3,
1994. Within 8,000 flight cycles after this
replacement, and thereafter at intervals not to
exceed 700 flight cycles, perform an eddy
current inspection to detect cracking of the
hinge fittings, in accordance with the service
bulletin.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The inspection and replacement actions
shall be done in accordance with Airbus
Service Bulletin A300-52-0161, dated
October 3, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
June 28, 1995.

Issued in Renton, Washington, on June 1,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-13890 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 93-ANE—44; Amendment 39—
9271; AD 94-01-03 R2]

Airworthiness Directives; Teledyne
Continental Motors (Formerly Bendix)
S-20, S-200, S-600, and S-1200 Series
Magnetos

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
applicable to Teledyne Continental
Motors (TCM) (formerly Bendix) S—20,
S-200, S-600, and S—1200 series
magnetos, that currently requires
replacing Bendix ignition coils and
rotating magnets, regardless of total time
in service (TIS), with improved TCM
ignition coils, rotating magnets and
marking magnetos to indicate
compliance, except for the S—1200
series magnetos on which the AD
requires replacing only the ignition coils
as that series magneto already
incorporates rotating magnets with the
improved TCM design. This amendment
removes several notes after the
applicability paragraph and inserts
these as paragraphs into the
applicability itself and into the
compliance section to clarify that these
actions are mandatory. In addition, this
amendment allows installation of
replacement serviceable Parts
Manufacturer Approval (PMA) parts in
addition to TCM parts. Also, this
amendment clarifies that Bendix
magnetos replaced with Slick magnetos
satisfy the requirements of the AD, and
that operators must perform the
requirements of the AD on magnetos
with Bendix magneto data plates that
have been replaced with an overhaul
facility’s data plate. This amendment is
prompted by comments that request
clarification of the compliance notes
and by the request to install
replacement serviceable PMA parts. The
actions specified by this AD are
intended to prevent magneto failure and
subsequent engine failure.
DATES: Effective on June 28, 1995.

The incorporation by reference of
certain publications listed in the
regulations was previously approved by

the Director of the Federal Register as of
September 6, 1994 (59 FR 43029, August
22,1994).

Comments for inclusion in the Rules
Docket must be received on or before
August 14, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
93-ANE-44, 12 New England Executive
Park, Burlington, MA 01803-5299.

The service information referenced in
this AD may be obtained from Teledyne
Continental Motors, P.O. Box 90,
Mobile, AL 36601; telephone (205) 438—
3411. This information may be
examined at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jerry
Robinette, Aerospace Engineer, Atlanta
Aircraft Certification Office, FAA, Small
Airplane Directorate, Campus Building,
1701 Columbia Ave., Suite S—-160,
College Park, GA 30337-2748;
telephone (404) 305-7371; fax (404)
305-7348.

SUPPLEMENTARY INFORMATION: On
December 29, 1993, the Federal
Aviation Administration (FAA) issued
airworthiness directive (AD) 94-01-03,
Amendment 39-8785 (59 FR 4555,
February 1, 1994), to require replacing
certain Bendix ignition coils and
rotating magnets, regardless of time in
service (TIS), with improved serviceable
Teledyne Continental Motors (TCM)
ignition coils and rotating magnets at
either the next 100-hour inspection, the
next annual inspection, the next
progressive inspection, or the next 100
hours TIS after the effective date of the
AD, whichever occurs first. For S—1200
series magnetos, the AD requires
replacing only the ignition coils as the
rotating magnets on that series magneto
already incorporates the improved TCM
design. Additionally, the AD requires
re-marking magnetos to indicate
compliance. That action was prompted
by reports of accidents caused by
failures of magnetos incorporating older
Bendix components that had not been
replaced in accordance with superseded
AD 73-07-04, Amendment 39-1731 (38
FR 27600, October 5, 1973). That
condition, if not corrected, could result
in magneto failure and subsequent
engine failure.

On August 11, 1994, the FAA issued
AD 94-17-11, Amendment 39-9006 (59
FR 43029, August 22, 1994), that revises
AD 94-01-03, and notes that an error in
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the serial number listing in TCM Service
Bulletin (SB) No. 637, dated December
1992, resulted in too many affected
magnetos requiring AD compliance. The
AD applies only to certain magnetos
manufactured by Bendix in Sidney,
New York, and not to any Bendix
magnetos built in either Jacksonville,
Florida, or Atlanta, Georgia. In addition,
the S—600 series magnetos require
replacement of only the rotating
magnets and not the ignition coils.
Finally, the FAA received reports that
there is some confusion as to how the
S-20, S-200, S-600, and S—1200 series
magnetos are referenced in the TCM SB
and the AD and clarified the
applicability paragraph by adding
additional identification information.

On November 3, 1994, the FAA issued
a correction to Docket No. 93—-ANE—44,
Amendment 39-9006 (59 FR 55955,
November 10, 1994), which changes the
AD number to AD 94-01-03 R1, as it
was a revision to the previous AD and
should not have been assigned a new
AD number.

Since the issuance of that AD, the
FAA received comments requesting
clarification of the compliance notes
and the option of installing replacement
serviceable Parts Manufacturer
Approval (PMA) parts.

The FAA has reviewed and approved
the technical contents of TCM
Mandatory Service Bulletin (MSB) No.
MSB644, dated April 4, 1994, that
describes procedures for replacing
certain Bendix ignition coils and
rotating magnets with improved
serviceable TCM ignition coils and
rotating magnets and marking magnetos
to indicate compliance with this MSB.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, this AD revises AD 94-01—
03 R1 to insert the text of several notes
appearing after the applicability
paragraph as compliance paragraphs to
clarify that these actions are mandatory.
In addition, this amendment allows
installation of replacement serviceable
PMA parts in addition to TCM parts.
Also, this amendment clarifies that
Bendix magnetos replaced with Slick
magnetos satisfy the requirements of
this AD, and that operators must
perform the requirements of this AD on
magnetos with Bendix magneto data
plates that have been replaced with an
overhaul facility’s data plate. The
actions are required to be accomplished
in accordance with the MSB described
previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment

hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93—ANE-44." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this

action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39—9006 (59 FR
43029, August 22, 1994), corrected (59
FR 55955, November 10, 1994), and by
adding a new airworthiness directive,
Amendment 39-9271, to read as
follows:

94-01-03 R2 Teledyne Continental Motors:
Amendment 39—9271. Docket 93—-ANE—
44, Revises AD 94-01-03 R1,
Amendment 39-9006.

Applicability: Teledyne Continental
Motors (TCM), formerly Bendix magnetos:

S-20, S-200, and S—600 series magnetos
with red or black Bendix (not TCM) data
plates having serial numbers (S/N’s): lower
than 2000000 without any letter prefix; or S/
N’s lower than A16058 having the letter “A”
prefix.

S-20, S-200, and S—600 series magnetos
with blue Bendix (not TCM) data plates
marked “REMANUFACTURED” having S/
N’s lower than 901001.

S—1200 series magnetos with red Bendix
(not TCM) data plates having S/N’s: lower
than 2000000 without any letter prefix; or S/
N’s lower than A132844 having the letter
“A” prefix.

S—-1200 series magnetos with blue Bendix
(not TCM) data plates marked
“REMANUFACTURED” having S/N’s lower
than 901001.

These magnetos are installed on but not
limited to reciprocating engine powered
aircraft manufactured by Beech, Cessna,
Maule, Mooney, and Piper.
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Note 1: The FAA has received reports of
some confusion as to what is meant by S-20,
S-200, S-600, and S-1200 series magnetos as
referenced in TCM Mandatory Service
Bulletin (MSB) No. MSB644, dated April 4,
1994, and this AD. A typical example is
S6RN-25, where the S designates single type
ignition unit, the 6 designates the number of
engine cylinders, the R designates right hand
rotation, the N is the manufacturer designator
(this did not change when TCM purchased
the Bendix magneto product line), and the
number after the dash indicates the series (a
—25 is a S-20 series magneto, while a —1225
is a S—1200 series magneto).

Note 2: This AD applies to each magneto
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
magnetos that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (k) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any magneto
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent magneto failure and subsequent
engine failure, accomplish the following:

(a) No action is required for those magnetos
in compliance with AD 94-01-03 or 94-01—
03 R1.

(b) An optional method of compliance with
this AD is to replace the Bendix magnetos
with Slick magnetos where FAA approval
has been granted for that application.

(c) If a Bendix magneto data plate has been
replaced with an overhaul facility’s data
plate, this AD is still applicable to that
magneto since the magneto is a Bendix
magneto.

(d) Yellow Bendix or TCM service spare
data plates may have been installed during a
field overhaul; use model and S/N to
determine applicability.

(e) Magnetos built by Bendix in
Jacksonville, Florida, and Magnetos built by
TCM in Atlanta, Georgia, as indicated on the
data plate, are not affected by this AD.

(f) The paint on some early data plates may
have been obliterated and the data plate will
appear silver in color; use model and serial
number to determine applicability.

(9) For Bendix S—20 and S—200 series
magnetos, replace Bendix ignition coils and
rotating magnets identified in the Detailed
Instructions of TCM MSB No. MSB644, dated
April 4, 1994, with serviceable TCM or Parts
Manufacturer Approval (PMA) ignition coils
and rotating magnets at the next 100 hour
inspection, the next annual inspection, the
next progressive inspection, or the next 100
hours time in service (TIS) after the effective
date of this AD, whichever occurs first.

(h) For the Bendix S—600 series magnetos,
replace Bendix rotating magnets identified in

the Detailed Instructions of TCM MSB No.
MSB644, dated April 4, 1994, with
serviceable TCM or PMA rotating magnets at
the next 100 hour inspection, the next annual
inspection, the next progressive inspection,
or the next 100 hours TIS after the effective
date of this AD, whichever occurs first.

Note: The ignition coils on the S—600 series
magnetos already incorporate the improved
design.

(i) For the Bendix S—1200 series magneto,
replace Bendix ignition coils identified in the
Detailed Instructions of TCM MSB No.
MSB644, dated April 4, 1994, with
serviceable TCM or PMA ignition coils at the
next 100 hour inspection, the next annual
inspection, the next progressive inspection,
or the next 100 hours TIS after the effective
date of this AD, whichever occurs first.

Note: The rotating magnets on the S—1200
series magnetos already incorporate the
improved design.

(j) After compliance with paragraphs (d),
(e), or (f) of this AD, as applicable, and prior
to further flight, mark the magneto in
accordance with the Identification
Instructions of TCM MSB No. MSB644, dated
April 4, 1994.

(k) An alternative method of compliance or
adjustment of the initial compliance time
that provides an acceptable level of safety
may be used if approved by the Manager,
Atlanta Aircraft Certification Office. The
request should be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Atlanta Aircraft Certification
Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta Aircraft
Certification Office.

() Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(m) The actions required by this AD shall
be done in accordance with the following
service document:

Document No. Pages Revision date
TCM SB No. 1-3 | April 4, 1994.
MSB644.
Total pages: 3.

This incorporation by reference was
previously approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 as of September 6,
1994 (59 FR 43029, August 22, 1994). Copies
may be obtained from Teledyne Continental
Motors, P.O. Box 90, Mobile, AL 36601;
telephone (205) 438-3411. Copies may be
inspected at the FAA, New England Region,
Office of the Assistant Chief Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(n) This amendment becomes effective on
June 28, 1995.

Issued in Burlington, Massachusetts, on
June 5, 1995.

Ronald L. Vavruska,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 95-14496 Filed 6-9-95; 2:50 pm]
BILLING CODE 4910-13-U

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule Concerning Disclosures
Regarding Energy Consumption and
Water Use of Certain Home Appliances
and Other Products Required Under
the Energy Policy and Conservation
Act (“Appliance Labeling Rule”)

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (““Commission”) issues
final amendments to the Appliance
Labeling Rule (“‘Rule”) to allow
manufacturers of general service
incandescent lamps (including
incandescent reflector lamps) with a
design voltage other than 120 volts an
option as to where on product labels
specific disclosures must be made, to
clarify the light output measure that
manufacturers of incandescent reflector
lamps must disclose on lamp labels, to
delete the requirement that the lumen
disclosure for incandescent reflector
lamps be followed by the term *“‘at beam
spread,” and to allow manufacturers of
incandescent reflector lamps the option
of adding a reference to ‘‘beam spread”
to the Advisory Statement about saving
energy costs.

EFFECTIVE DATE: June 13, 1995.

FOR FURTHER INFORMATION CONTACT: Kent
C. Howerton, Attorney, Federal Trade
Commission, Bureau of Consumer
Protection, Division of Enforcement,
Room S—4302, Washington, D.C. 20580,
telephone 202/326—-3013 (voice), 202/
326-3259 (fax).

SUPPLEMENTARY INFORMATION:
l. Introduction

The Commission issues final
amendments to the lamp labeling
requirements of the Appliance Labeling
Rule (““‘Rule™), 16 CFR part 305. The
Commission proposed these
amendments and solicited comments on
them in a notice published on March 22,
1995, 60 FR 15200 (1995), in response
to a petition dated January 31, 1995
(“Petition”) and a letter dated January
30, 1995 (*January 30 letter”) from the
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Lamp Section of The National Electrical
Manufacturers Association (“NEMA”).1

The Petition requested that the
Commission allow manufacturers of
incandescent lamp products with a
design voltage other than 120 volts an
option as to where on product labels the
required disclosures must be made
under the lamp labeling requirements of
the Appliance Labeling Rule (“‘lamp
labeling rules’’).2 The January 30 letter
requested clarification of the light
output disclosure required for
incandescent reflector lamp products
(spot lights and flood lights) and
acceptance of minor changes to the
disclosures required for incandescent
reflector lamps.

In response to the Petition and the
January 30 letter, the Commission
proposed amending the Rule to: (a)
Allow manufacturers of incandescent
lamps that have a design voltage of
other than 120 volts the option of
making required disclosures at 120 volts
on a label panel other than the primary
display panel under specific conditions;
(b) clarify the measure of light output
that must be disclosed for incandescent
reflector lamps; (c) eliminate a required
reference to “‘at beam spread” in
connection with the disclosure of light
output for incandescent reflector lamps;
and (d) allow manufacturers of
incandescent reflector lamps the option
of adding a reference to selecting an
incandescent reflector lamp with the
“beam spread” the purchaser needs to a
required Advisory Statement that
explains how purchasers can save
energy costs.

11. Background

On May 13, 1994 the Commission
published final labeling rules (“‘lamp
labeling rules’) for various types of
lamp products (“‘light bulbs’’), including
general service fluorescent lamps,
general service incandescent lamps
(including reflector incandescent

1NEMA is a trade association representing the
nation’s largest manufacturers of lamp products. Its
members produce more than 90 percent of the lamp
products subject to the lamp labeling requirements
of the Appliance Labeling Rule.

2The Petition also requested that the Commission
stay, through November 30, 1995, ‘“‘compliance
against manufacturers who, in good faith and
despite the exercise of due diligence, are unable to
change all of their lamp packages prior to the May
15, 1995 effective date of the Lamp Labeling Rule.”
In response to the Petition, the Commission, on
March 22, 1995, exercised its prosecutorial
discretion and issued an Enforcement Policy
Statement (“‘Statement”), 60 FR 15198 (1995). The
Statement explained that the Commission had
determined to avoid taking law enforcement actions
until December 1, 1995 against manufacturers of
general service incandescent lamp products for
labeling not in compliance with the disclosure
requirements of the Appliance Labeling Rule. The
Statement remains in effect until December 1, 1995.

lamps), and medium base compact
fluorescent lamps,3 as mandated by
Energy Policy Act of 1992 (““EPA 92") 4
amendments to the Energy Policy and
Conservation Act of 1975 (“EPCA™).5
The Commission issued the lamp
labeling rules as amendments to the
Appliance Labeling Rule, 16 CFR part
305. The lamp labeling rules became
effective on May 15, 1995.6

These rules require disclosures on the
primary display panel of package labels
of light output (in lumens), energy used
(in watts), and life (in hours), plus an
Advisory Statement that explains how
purchasers can save energy costs. For
incandescent reflector lamps (used to
focus or spread light on a particular
object or objects), the rules additionally
require that the disclosure of light
output (in lumens) be for the lamp’s
““beam spread,” and that the disclosure
of lumens be followed clearly and
conspicuously by the phrase “‘at beam
spread.” Based on the statutory
directive that the Commission
promulgate these labeling rules and that
labeling information for incandescent
lamps be based on performance at 120
volts,” the lamp labeling rules require
that the disclosures of light output,
energy used, and life for general service
incandescent lamps (including
incandescent reflector lamps) appear on
the primary display panel of the
package label based on operation at 120
volts, regardless of the lamp’s design
voltage. The lamp labeling rules,
however, allow manufacturers the
option of adding disclosures based on
operation at a different design voltage,
either on the primary display panel or
on a separate panel on the package.

The lamp labeling rules in the
Appliance Labeling Rule overlap certain
disclosures already required on

3Final rule (including Statement of Basis and
Purpose (“SBP”)), 59 FR 25176 (1994). On
December 29, 1994, the Commission published
minor, technical amendments to resolve certain
inconsistencies in paragraph numbering and
language that had arisen during the course of four
separate proceedings amending the Rule’s
requirements concerning other products. 59 FR
67524 (1994). The specific lamp products covered
by the lamp labeling rules are described in
§305.3(k)—-(m) of the Appliance Labeling Rule, 16
CFR 305.3(k)—(m) (1995).

4Pub. L. No. 102-486, 106 Stat. 2776, 2817-2832
(Oct. 24, 1992).

542 U.S.C. 6201, 6291-6309.

6The EPA amendments to EPCA required that the
lamp labeling rules become effective 12 months
after the rules’ publication in the Federal Register.
Because May 13, 1995, was a Saturday, the effective
date was Monday, May 15. 42 U.S.C.
6294(a)(2)(C)(i). But see note 2, supra.

7Under section 324(a)(2)(C)(i) of EPCA, as
amended by EPA 92: “‘Labeling information for
incandescent lamps shall be based on performance
when operated at 120 volts input, regardless of the
rated lamp voltage.” 42 U.S.C. 6294(a)(2)(C)(i).

packages of non-reflector general service
incandescent bulbs by the Commission’s
Light Bulb Rule.8 The Light Bulb Rule,
unlike the lamp labeling rules in the
Appliance Labeling Rule, requires that
package labels clearly and
conspicuously disclose average initial
wattage, light output expressed in
average initial lumens, and average
laboratory life expressed in hours, based
on operation at the bulb’s “stated design
voltage.” © Under the Light Bulb Rule,
the disclosures must appear on at least
two panels of the outer sleeve or
container in which bulbs are displayed
and additionally on all panels of the
inner and the outer sleeve that contain
any reference to wattage, lumens, life, or
voltage.10

The Commission published a request
for comments on the Light Bulb Rule as
part of its regulatory review program on
April 6, 1995, 60 FR 17491 (1995). This
notice specifically solicits comments on
whether the rule should be amended to
reduce or eliminate any overlap it may
have with the lamp labeling rules under
the Appliance Labeling Rule. In
addition, it seeks comments on several
other questions, including whether the
Light Bulb Rule is still needed, the
benefits and costs of the Rule to
consumers, the burdens and benefits to
manufacturers, any proposed changes to
the Rule, and the effect of any recent
changes in technology or economic
conditions. The comment period ends
June 6, 1995.

111. Proposed Amendments

A. Disclosures at Design Voltage Other
Than 120 Volts

In response to NEMA's Petition, the
Commission proposed amending the
lamp labeling rules in the Appliance
Labeling Rule, as NEMA requested, to
approve an optional labeling scheme for
manufacturers of incandescent lamp
products with a design voltage other
than 120 volts. Under the proposed
amendments, manufacturers could
choose to limit disclosures of light
output, energy used, and life on the
primary display panel of the package to
operation of the lamp at the lamp’s
design voltage if:

816 CFR part 409. The Light Bulb Rule, issued
in 1970, was intended to prevent deceptive or
unfair practices in the sale of incandescent light
bulbs. Other types of lamps covered by the
Appliance Labeling Rule amendments (including
incandescent reflector lamps) are not covered by the
Light Bulb Rule. In this notice, references to “lamp
labeling rules” refer to the lamp labeling
requirements of the Appliance Labeling Rule, 16
CFR part 305, and references to the “Light Bulb
Rule” refer to the Light Bulb Rule, 16 CFR part 409.

91d. at 409.1 n. 1.

0]d. at n. 4.
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e The disclosures of light output,
energy used, and life when operated at
120 volts appeared elsewhere on the
package.

« The following explanatory
statement appeared clearly and
conspicuously on the primary display
panel:

This product is designed for (125/130)
volts. When used on the normal line
voltage of 120 volts, the light output and
efficiency are noticeably reduced. See
(side/back) panel for 120 volt ratings.11

« All panels of the package that
contained a claim about light output,
energy used, or life clearly and
conspicuously identified the lamp as
(125 volt/130 volt).”

B. Light Output Disclosures for Reflector
Lamps

In response to NEMA'’s January 30
letter, the Commission proposed
amending the Appliance Labeling Rule
to clarify that the required light output
disclosure for incandescent reflector
lamps is of “total forward lumens”
instead of lumens “‘at beam spread.” 12
The Commission also proposed
amending the Rule to delete the
requirement that the lumen light output
disclosure be followed by the phrase *‘at
beam spread.” Lastly, the Commission
proposed amending the Rule to allow
manufacturers, at their option, to insert
in the required Advisory Statement a
reference to selecting a lamp with the
“beam spread,” as well as the light
output, purchasers need.

IV. Comments and Final Amendments
A. Comments Received

The Commission received eight
comments in response to the notice
soliciting comments on the proposed
amendments.13 Four comments

11NEMA proposed the use of a shorter
explanatory statement: ““(125/130) volt design. At
120 v., light output and efficiency are noticeably
reduced. See (side/back) panel for data at 120 v.”
Petition at 6. NEMA stated that it would accept a
more detailed version of the explanatory statement.
Id. at note 6. The Commission proposed requiring
the more detailed explanatory statement that NEMA
suggested.

12The proposed amendments would clarify that
the lumen disclosure for incandescent reflector
lamps is consistent with the light output
measurement used by the Department of Energy
(“DOE”) in determining the efficiency of these
products under the minimum efficiency standards
set by the EPA 92 amendments to EPCA. See
Interim final rule, 59 FR 49468 (1994). DOE
published its interim final rule for testing to comply
with the minimum efficiency standards on
September 28, 1994, after the Commission
published the lamp labeling rule amendments to
the Appliance Labeling Rule.

13 Arkalite Manufacturing Co., Inc. (“‘Arkalite”),
General Electric Company (“‘GE”), Hytron Electric
Products (“‘Hytron”), Lawrence Berkeley Laboratory
(“LBL"), Maintenance Engineering (““ME”’), Marvel

specifically support both sets of
proposed amendments.14 None of the
comments object to the proposed
amendments. Six comments pertain to
issues the Commission addressed in the
original rulemaking proceeding and do
not contain new evidence to support
their positions.15> One comment requests
that the Commission exempt small
producers and suppliers from the
labeling requirements.16 The
Commission does not have the authority
under EPCA to grant such relief. Two
comments address the definition of
incandescent reflector lamps ““designed
for rough or vibration service
applications.” These lamps are
exempted by EPCA from the
Commission’s labeling rules and the
minimum efficiency standards.1” DOE
currently is addressing the issue of what
lamps qualify for that exemption.18
Lastly, one comment requests that the
Commission require the first annual
report from lamp manufacturers no

Lighting Corporation (*‘Marvel’), the National
Electrical Manufacturers Association (“NEMA”),
and Rensselaer Polytechnic Institute (‘““‘Rensselaer”).

14 BL (agrees with proposed amendments for
lamps with a design voltage other than 120 volts;
concurs with proposed clarification of incandescent
reflector lamp lumens and labeling changes);
Marvel (supports greater flexibility in disclosures
and any changes that would clarify labeling
requirements proposed by NEMA); NEMA (supports
proposed amendments); Rensselaer (supports
NEMA's proposal for alternative disclosure format
for lamps with a design voltage other than 120 volts
and FTC’s proposal to require the more detailed
explanatory statement; agrees with use of total
forward lumens for reflector lamps, consistent with
light output definition in EPA 92).

15 Arkalite (comparison 120 volt/130 volt
information on packages of 130 volt A-bulbs sold
as long life is confusing and consumers do not
know how many lumens to look for); Hytron (long-
life lamps may be more efficient for fixtures not
readily accessible when comparing lumen-per-watt
cost to lamp replacement cost); LBL (preferable to
use term “power’’ to describe wattage because term
“energy used” is technically incorrect and
misleading); Marvel (new labeling requirements
will be confusing and meaningless to consumers);
ME (laboratory-measured life ratings under ideal
conditions are misleading because lab conditions
have little correlation to actual use); Rensselaer
(marketing ““long life’” 130 volt lamps for use on 120
volt circuits will mislead consumers if long-life
claims are on package with data at 130 volts).

16 Marvel (exempt small producers and suppliers
from labeling requirements to alleviate tremendous
cost imposed and allow them to survive financially;
cumulative sales of small distributors and
manufacturers with probably less than 2% of total
lamp sales will not have much effect on energy
consumption for country as a whole).

17Hytron (multiple support filament, long-life
incandescent lamps should be considered to be
rough/vibration service lamps); ME (lamps with
multiple supports designed for rough service last
much longer under actual operating conditions than
those with no filament supports; exclude lamps
with four or more filament supports from labeling
requirements to keep consumers from comparing
lab life ratings of lamps that may have different
actual ratings).

18Notice of Proposed Rule and Public Hearing, 59
FR 49478 (1994).

earlier than March 1, 1997 because
imposing a new reporting requirement
immediately after changing the
substantial number of labels affected
would be unfair and unduly
burdensome.1® This reporting
requirement is mandated directly by
EPCA, although the Commission has
authority to specify the date on which
the annual reports are required. The
Commission has stayed this reporting
requirement under the lamp labeling
rules until DOE adopts final test
procedures for lamp products under the
EPA 92 amendments to EPCA.20
Although DOE has published interim
final testing rules, DOE has not yet
issued its final rules. The Commission
will address the issue of when the first
annual report will be due under the
Rule after DOE takes final action on its
testing rules.

B. Final Amendments

Based on NEMA's Petition, NEMA'’s
January 30 letter, and the comments the
Commission received in response to the
March 22 notice, the Commission has
determined to adopt the amendments to
the Appliance Labeling Rule it proposed
in the notice.2! The amended Rule will
give manufacturers of incandescent
lamp products with a design voltage
other than 120 volts greater flexibility in
designing packages to make the required
labeling disclosures and will clarify that
the light output disclosure for
incandescent reflector lamps is total
forward lumens, which is the lumen
measurement used to determine
whether those lamps meet EPCA’s
minimum efficiency standards. The
amended Rule thus will reduce the
regulatory burden imposed by the Rule.
At the same time, the amended Rule
will ensure that purchasers are provided
with accurate information they need to
select the most energy efficient lamps
that meet their requirements, and it will
meet the statutory standard that
required disclosures for incandescent
lamps be based on operation at 120
volts.

1. Disclosures at Design Voltage Other
Than 120 Volts

The EPA 92 amendments to EPCA
and its legislative history are silent
about the specific purpose and meaning
of the mandate that labeling information
shall be based on operation at 120 volts.
The Commission, therefore, has
analyzed the record evidence

19GE.

2059 FR at 25176, 25201-02.

21 Although the amendments are effective today,
the Commission’s Enforcement Policy Statement
published on March 22, 1995, applies to the
amendments. See note 2, supra.
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concerning the methods of sales
distribution and the uses of these lamp
products, as well as the manner in
which purchasers could best be
provided with accurate and important
information to enable them *‘to select
the most energy efficient lamps which
meet their requirements.”

According to the original rulemaking
record, the majority of the electric
service voltage supplied by local
utilities in the United States for lighting
is 120 volts. The rest is supplied at 125
volts, primarily in the Pacific Northwest
and the Tennessee Valley. No evidence
was presented that any local utility
supplies electricity at 130 volts, or at
service voltage other than 120 or 125
volts. The lamp manufacturers who
participated in the proceeding stated
that they distribute incandescent lamps
with a design voltage of 120 volts for
sale in 120 voltage service regions. They
also stated, however, that they cannot
guarantee that lamps with a design
voltage of 125 volts are only offered for
sale in 125 voltage service regions.
Manufacturers that distribute
incandescent lamps with a design
voltage of 130 volts stated that they
distribute these lamps, which are
marketed as long-life lamps, in both 120
and 125 voltage service regions.

In light of the statutory standard and
the rulemaking record, the Commission
originally determined to require the
disclosure on the primary display panel
of specific lamp performance
information based on operation of lamps
at 120 volts. Otherwise, purchasers in
most parts of the country who purchase
lamps with a design voltage of 125 or
130 volts might be misled by
exaggerated light output claims.
Although the EPA 92 amendments to
EPCA state that labeling information for
incandescent lamps shall be based on
operation at 120 volts, regardless of the
rated (or design) lamp voltage, the
statute does not prohibit the
Commission from allowing additional
disclosures based on operation of the
lamp at a different design voltage. EPCA
also leaves to the Commission’s
discretion both the specific disclosures
that should be required and the manner
and format in which the disclosures
should be made. Thus, in order to
ensure that purchasers in 125-volt
service regions are provided accurate
performance information, and to allow
manufacturers flexibility in marketing
longer-life, 130-volt design voltage
lamps, the Commission determined to
allow manufacturers, at their option, to
disclose performance information at an
additional design voltage. This
information could be included on the

primary display panel, or on a different
panel on the package.

NEMA, however, asserted in its
Petition that marketing considerations
may lead manufacturers to put design
voltage information on the primary
display panel (along with the required
data at 120 volts). A review of sample
labels with dual 120 volt and 125 volt/
130 volt disclosures on the primary
display panel indicates that this
disclosure format may be confusing to
consumers. The Commission, therefore,
is amending the Rule to allow
manufacturers the option of limiting
disclosures of light output, energy used,
and life on the primary display panel of
the package to operation of the lamp at
its design voltage if: (a) The disclosures
of light output, energy used, and life
when operated at 120 volts appear
elsewhere on the package; (b) a specific
explanatory statement about the effect of
the lamp’s design voltage on light
output and efficiency when the lamp is
operated at 120 volts and the location of
performance information for operation
at 120 volts appears clearly and
conspicuously on the primary display
panel; and (c) all panels of the package
that contain a claim about light output,
energy used, or life clearly and
conspicuously identify the lamp as
(125 volt/130 volt).”

The amendments adopted today
comply with the statutory mandate
because they require clear and
conspicuous disclosures on labels of
specific performance information for the
lamps when they are operated at 120
volts. In addition, the amendments
ensure that purchasers are provided
with accurate information they need
when they make purchase decisions.

2. Light Output Disclosures for Reflector
Lamps

Not all light produced by an
incandescent reflector lamp is reflected
forward as useable light.22 Some light
output may escape around the base of
the lamp and be lost into the lamp
fixture. Some light may be reflected
back and forth inside the cone of the
lamp and not be emitted as useable light
output. Thus, in an attempt to ensure
that only useable light output would be
disclosed, the original lamp labeling
amendments to the Appliance Labeling
Rule required that the labeled light

22|ncandescent reflector lamps (also known as
reflectorized incandescent lamps) are cone-shaped
with a reflectorized coating applied to the cone-
shaped part of the bulb. Incandescent reflector
lamps thus allow light output to be directed and
focused forward through the face of the lamp. They
may be used, for example, to provide lighting from
recessed ceiling fixtures or as spotlights or
floodlights.

output for incandescent reflector lamps
be for the lamp’s ““beam spread,” and be
followed clearly and conspicuously by
the phrase ‘““at beam spread.”

The Commission now concludes that
there has been confusion about the use
of terms such as ““beam spread,” “‘beam
angle,” “total lumens,” and “total
forward lumens” for incandescent
reflector lamps. Accordingly, the
Commission amends the Appliance
Labeling Rule to state that the required
light output disclosure for incandescent
reflector lamps is of ““total forward
lumens,” instead of lumens ‘“‘at beam
spread.” With this amendment, the
Commission believes the Rule will state
more clearly that the light output
disclosure required by the Appliance
Labeling Rule is for the useable light
output reflected forward, and not
merely of forward light focused within
the more narrow ‘‘beam spread” of the
particular lamp. By use of the term
“total forward lumens,” the amended
Rule also will more clearly state that the
light output disclosure required by the
Appliance Labeling Rule for
incandescent reflector lamps is the same
as the light output measurement used by
DOE in determining whether these
products meet the minimum efficiency
standards under EPCA.23

Because of the confusion that has
resulted from the reference to “‘beam
spread,” the Commission also amends
the Rule to delete the requirement that
the lumen disclosure for incandescent
reflector lamps be followed by the
phrase “‘at beam spread.” Further,
because the amended Rule clarifies that
the measurement method for
determining light output for all reflector
lamps is the same, regardless of the
particular lamp’s beam spread or beam
angle, it is unnecessary for the Rule to
require a disclosure that the
measurement is of ““‘total forward
lumens.”

Lastly, the Commission amends the
Rule to allow manufacturers of
incandescent reflector lamps, at their
option, to insert in the Advisory
Statement the reference to selecting a
lamp with the *““beam spread,” as well
as the light output, that purchasers
need. The amended Advisory Statement
thus will better assist purchasers in
selecting the most efficient lamp that
meets their needs, after they first select
the type of reflector lamp (e.g., spotlight
or floodlight) that they desire.

List of Subjects in 16 CFR Part 305

Advertising, Consumer protection,
Energy conservation, Household
applicanes, Labeling, Lamp products,

23See note 12, supra.
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Penalties, Reporting and recordkeeping
requirements.

V. Text of Final Amendments

Accordingly, the Commission amends
16 CFR part 305 as follows:

PART 305—RULE CONCERNING
DISCLOSURES REGARDING ENERGY
CONSUMPTION AND WATER USE OF
CERTAIN HOME APPLIANCES AND
OTHER PRODUCTS REQUIRED
UNDER THE ENERGY POLICY AND
CONSERVATION ACT (*APPLIANCE
LABELING RULE")

1. The authority citation for part 305
continues to read as follows:

Authority: 42 U.S.C. 6294.

2. Section 305.11 is amended by
revising paragraphs (e)(1)(iii), (e)(1)(iv),
and (e)(1)(vi) to read as follows:

§305.11 Labeling for covered products.

* * * * *

(e) Lamps—

(1)@ * ==

(iii) The light output, energy usage
and life ratings of any covered product
that is a medium base compact
fluorescent lamp or general service
incandescent lamp (including an
incandescent reflector lamp), shall be
measured at 120 volts, regardless of the
lamp’s design voltage. If a lamp’s design
voltage is 125 volts or 130 volts, the
disclosures of the wattage, light output
and life ratings shall in each instance
be:

(A) At 120 volts and followed by the
phrase ““at 120 volts.” In such case, the
labels for such lamps also may disclose
the lamp’s wattage, light output and life
at the design voltage (e.g., ‘““Light Output
1710 Lumens at 125 volts™); or

(B) At the design voltage and followed
by the phrase *““at (125 volts/130 volts)”
if the ratings at 120 volts are disclosed
clearly and conspicuously on another
panel of the package, and if all panels
of the package that contain a claimed
light output, wattage or life clearly and
conspicuously identify the lamp as
(125 volt/130 volt),” and if the
principal display panel clearly and
conspicuously discloses the following
statement:

This product is designed for (125/130)
volts. When used on the normal line voltage
of 120 volts, the light output and energy
efficiency are noticeably reduced. See (side/
back) panel for 120 volt ratings.

(iv) For any covered product that is an
incandescent reflector lamp, the
required disclosure of light output shall
be given for the lamp’s total forward
lumens.

* * * * *

(vi) For any covered product that is a
compact fluorescent lamp or a general
service incandescent lamp (including an
incandescent reflector lamp), there shall
be clearly and conspicuously disclosed
on the principal display panel the
following statement:

To save energy costs, find the bulbs with
the (beam spread and) light output you need,
then choose the one with the lowest watts.”
* * * * *

By direction of the Commission.

Benjamin I. Berman,

Acting Secretary.

[FR Doc. 95-14440 Filed 6-12-95; 8:45 am]
BILLING CODE 6750-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA63-1-7032a; FRL-5220-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Pennsylvania:
Withdrawal of Determination of
Attainment of Ozone Standard by the
Pittsburgh-Beaver Valley and Reading
Ozone Nonattainment Areas and
Determination Regarding Applicability
of Certain Reasonable Further
Progress and Attainment
Demonstration Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: On May 26, 1995, EPA
published a final rule determining the
applicability of certain reasonable
further progress and attainment
demonstration requirements, along with
certain other related requirements, of
Part D of Title | of the Clean Air Act
(CAA) for the Pittsburgh/Beaver Valley
and Reading ozone nonattainment areas.
This action was published without prior
proposal. Because EPA received adverse
comments on this action, EPA is
withdrawing the May 26, 1995, final
rulemaking action pertaining to the
Pittsburgh/Beaver Valley and Reading
nonattainment areas.

EFFECTIVE DATE: June 13, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Henry, (215) 597-0545.
SUPPLEMENTARY INFORMATION: On May
26, 1995, EPA published a final rule
determining that certain reasonable
further progress and attainment
demonstration requirements, along with
certain other related requirements, of
Part D of Title | of the Clean Air Act
(CAA) for the Pittsburgh/Beaver Valley
and Reading ozone nonattainment areas

no longer apply. This determination was
based on these areas having attained the
National Ambient Air Quality Standard
(NAAQS) for ozone based on three years
of air quality monitoring data (60 FR
27893). The final rule was published,
without prior proposal, in the Federal
Register with a provision for a 30 day
comment period. At the same time, EPA
published a proposed rule which
announced that this final rule would
convert to a proposed rule in the event
that adverse comments were submitted
to EPA within 30 days of publication of
the rule in the Federal Register (60 FR
27945). By publishing a notice
announcing withdrawal of the final
rulemaking action, this action would be
withdrawn. EPA received adverse
comment within the prescribed
comment period. Therefore, EPA is
withdrawing the May 26, 1995, final
rulemaking action pertaining to the
Pittsburgh/Beaver Valley and Reading
nonattainment areas. All public
comments received will be addressed in
a subsequent rulemaking action based
on the proposed rule.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone.

Dated: June 5, 1995.

Stanley L. Laskowski,

Acting Regional Administrator, Region Ill.
[FR Doc. 95-14388 Filed 6—-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[CA-140-2-6993a; FRL-5211-9]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Mojave
Desert Air Quality Management District
and South Coast Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan (SIP). The
revisions concern rules from the
following districts: Mojave Desert Air
Quality Management District
(MDAQMD) and South Coast Air
Quality Management District
(SCAQMD). This approval action will
incorporate these rules into the federally
approved SIP. The intended effect of
approving these rules is to regulate
emissions of volatile organic
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compounds (VOCs) in accordance with

the requirements of the Clean Air Act,

as amended in 1990 (CAA or the Act).

In addition, the final action on these

rules serves as a final determination that

the deficiencies in these rules have been
corrected and that on the effective date
of this action, any sanction or Federal

Implementation Plan (FIP) clock is

stopped. The revised rules control VOC

emissions from metal container, closure,
and coil coating operations, magnet wire
coating operations, and automotive
coating operations. Thus, EPA is
finalizing the approval of these
revisions into the California SIP under
provisions of the CAA regarding EPA
action on SIP submittals, SIPs for
national primary and secondary ambient
air quality standards and plan
requirements for nonattainment areas.

DATES: This action is effective on

August 14, 1995 unless adverse or

critical comments are received by July

13, 1995. If the effective date is delayed,

a timely notice will be published in the

Federal Register.

ADDRESSES: Copies of the rules and

EPA’s evaluation report for each rule are

available for public inspection at EPA’s

Region IX office during normal business

hours. Copies of the submitted rules are

available for inspection at the following
locations:

Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency, Air
Docket (6102), 401 M Street SW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 L Street,
Sacramento, CA 92123-1095.

Mojave Desert Air Quality Management
District, 15428 Civic Drive,
Victorville, CA 92392.

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 91765.

FOR FURTHER INFORMATION CONTACT:

Nikole Reaksecker, Rulemaking Section

(A-5-3), Air and Toxics Division, U.S.

Environmental Protection Agency,

Region IX, 75 Hawthorne Street, San

Francisco, CA 94105, Telephone: (415)

744-1187.

SUPPLEMENTARY INFORMATION:
Applicability

The rules being approved into the
California SIP include: SCAQMD Rule
1151, Motor Vehicle and Mobile
Equipment Non-Assembly Line Coating

Operations; SCAQMD Rule 1125, Metal
Container, Closure, and Coil Coating

Operations; SCAQMD Rule 1126,
Magnet Wire Coating Operations; and
MDAQMD Rule 1116, Automotive
Refinishing Operations. These rules
were submitted by the California Air
Resources Board (CARB) to EPA on
January 24, 1995, February 24, 1995
(Rules 1125 and 1126), and March 31,
1995, respectively.

Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the Los
Angeles-South Coast Air Basin (South
Coast) and the Southeast Desert Area.l
43 FR 8964, 40 CFR 81.305. Because
these areas were unable to meet the
statutory attainment date of December
31, 1982, California requested under
section 172 (a)(2), and EPA approved,
an extension of the attainment date to
December 31, 1987. (40 CFR 52.222). On
May 26, 1988, EPA notified the
Governor of California, pursuant to
section 110(a)(2)(H) of the 1977 Act, that
the above districts’ portions of the
California SIP were inadequate to attain
and maintain the ozone standard and
requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment
guidance.2 EPA’s SIP-Call used that

1The Mojave Desert Air Quality Management
District (MDAQMD) was created by Assembly Bill
AB 2522 signed into law by the Governor of
California on September 12, 1992. It includes all of
the County of San Bernardino which is not
included within the boundaries of the South Coast
Air Quality Management District, and may include
contiguous areas situated in the Southeast Desert
Air Basin upon request for inclusion. The Mojave
Desert District commenced operations on July 1,
1993, and on that date assumed the authority,
duties and employees of the San Bernardino County
Air Pollution Control District, which ceased to exist
as of that date.

2 Among other things, the pre-amendment
guidance consists of those portions of the proposed
Post-1987 ozone and carbon monoxide policy that

guidance to indicate the necessary
corrections for specific nonattainment
areas. The Southeast Desert Area is
classified as severe and South Coast is
classified as extreme; 3 therefore, these
areas were subject to the RACT fix-up
requirement and the May 15, 1991
deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on January 24,
1995, February 24, 1995, and March 31,
1995, including the rules being acted on
in this document. This document
addresses EPA’s direct-final action for
SCAQMD Rule 1125, Metal Container,
Closure, and Coil Coating Operations;
SCAQMD Rule 1126, Magnet Wire
Coating Operations; SCAQMD Rule
1151, Motor Vehicle and Mobile
Equipment Non-Assembly Line Coating
Operations; and MDAQMD Rule 1116,
Automotive Refinishing Operations.
SCAQMD adopted Rules 1125 and 1126
on January 13, 1995, and Rule 1151 on
December 9, 1994. MDAQMD adopted
Rule 1116 on February 22, 1995. These
submitted rules were found to be
complete on February 24, 1995, March
10, 1995, and May 2, 1995, pursuant to
EPA’s completeness criteria that are set
forth in 40 CFR part 51 appendix V4
and are being finalized for approval into
the SIP.

SCAQMD Rule 1125 controls volatile
organic compound (VOC) emissions
from metal container, closure, and coil
coating operations. SCAQMD Rule 1126
limits the VOC content of magnet wire
coatings. SCAQMD Rule 1151 and
MDAQMD Rule 1116 limit the
emissions of VOCs from the finishing or
refinishing of motor vehicles, mobile
equipment, and their parts and
components. VOCs contribute to the
production of ground level ozone and
smog. These rules were originally
adopted as part of the SCAQMD’s and
the MDAQMD’s efforts to achieve the
National Ambient Air Quality Standard
(NAAQS) for ozone and in response to
EPA’s SIP-Call and the section
182(a)(2)(A) CAA requirement. The

concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

3The South Coast and Southeast Desert Areas
retained their designations of nonattainment and
were classified by operation of law pursuant to
sections 107(d) and 181(a) upon the date of
enactment of the CAA. See 55 FR 56694 (November
6, 1991).

4EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).
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following is EPA’s evaluation and final
action for these rules.

EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and Part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
2. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A). The CTG applicable to
SCAQMD Rule 1125 is entitled,
““Control of Volatile Organic Emissions
from Existing Stationary Sources—
Volume II: Surface Coating of Cans,
Coils, Paper, Fabrics, Automobiles, and
Light-Duty Trucks”, EPA-450/2—-77—
032. The CTG applicable to SCAQMD
Rule 1126 is entitled, ‘‘Control of
Volatile Organic Emissions from
Existing Stationary Sources—Volume
IV: Surface Coating of Magnet Wire”,
EPA-450/2-77-033. SCAQMD Rule
1151 and MDAQMD Rule 1116 control
emissions from a source category for
which EPA has not yet issued a CTG.
However, EPA has issued a guidance
document called an Alternative Control
Techniques (ACT). The ACT applicable
to SCAQMD Rule 1151 and MDAQMD
Rule 1116 is entitled, “Alternative
Control Techniques Document:
Automobile Refinishing”, EPA-453/R—
94-031. Further interpretations of EPA
policy are found in the Blue Book,
referred to in footnote 2. In general,
these guidance documents have been set
forth to ensure that VOC rules are fully
enforceable and strengthen or maintain
the SIP.

SCAQMD submitted Rule 1125, Metal
Container, Closure, and Coil Coating,
includes the following significant
changes from the current SIP:

» adds applicability section,

« clarifies and/or updates several
definitions,

» removes reference to unspecified
test methods,

« specifies collection and destruction
efficiencies for emission control systems
and includes an equation for
determining control device equivalency,

» removes language allowing
Executive Officer discretion,

* includes test methods for
determining VOC content, exempt
compound content, collection and
control device efficiencies, and transfer
efficiency,

« states what constitutes a violation
of the rule,

« requires the most recently approved
version of a test method to be used to
determine compliance, and

« exempts aerosol coating products.

SCAQMD submitted Rule 1126,
Magnet Wire Coating Operations,
includes the following significant
changes from the current SIP:

» adds applicability section,

« clarifies and/or updates several
definitions,

« allows use of an emission control
system as an alternative means of
complying,

« specifies an overall capture and
control efficiency of 90 percent,

* includes test methods for
determining collection and control
efficiencies,

» provides an equation for
determining equivalency,

« states what constitutes a violation
of the rule,

* requires the most recently approved
version of a test method to be used to
determine compliance, and

* exempts aerosol coating products.

SCAQMD submitted Rule 1151, Motor
Vehicle and Mobile Equipment Non-
Assembly Line Coating Operations,
includes the following significant
changes from the current SIP:

« expands applicability section,

* revises list of exempt compounds
and adds their phase-out dates,

* increases maximum solid content of
pretreatment coatings,

» deletes precoat and extreme
performance topcoat categories,

« adds multi-color coating category,

» revises VOC limits and compliance
dates for Group | and Group Il single-
stage metallic topcoats, Group Il single-
stage solid and multistage topcoats, and
Group Il primer sealer,

« deletes 5% usage limitation for
specialty coatings,

* prohibits use of coatings containing
hexavalent chromium and cadmium,

« revises transfer efficiency
requirements,

« provides an equation for
determining equivalency,

« adds prohibition of sales clause,

« clarifies and/or updates several
definitions,

« adds recordkeeping requirements
for add-on control systems,

* revises test method section and
clarifies language to improve rule
enforceability and effectiveness, and

¢ adds a de minimis exemption for
coatings used at training centers.

MDAQMD Rule 1116, Automotive
Refinishing Operations, includes the
following significant changes from the
current SIP:

¢ revises VOC limits and compliance
dates to represent currently achievable
technology,

« establishes more stringent VOC
limits which will take effect on July 1,
1997,

« changes the effective date of the
“prohibition of sale” clause,

* exempts facilities emitting less than
3 Ibs. of VOC per hour or 15 Ibs. of VOC
per day, or which have a theoretical
potential to emit less than 10 tons of
VOC per year,

« deletes the precoat category, and

¢ adds a definition for multistage
topcoats.

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
regulations, and EPA policy. Therefore,
SCAQMD Rule 1125, Metal Container,
Closure, and Coil Coating Operations;
SCAQMD Rule 1126, Magnet Wire
Coating Operations; SCAQMD Rule
1151, Motor Vehicle and Mobile
Equipment Non-Assembly Line Coating
Operations; and MDAQMD Rule 11186,
Automotive Refinishing Operations, are
being approved under section 110(k)(3)
of the CAA as meeting the requirements
of section 110(a) and Part D. The final
action on these rules serves as a final
determination that the deficiencies in
these rules have been corrected.
Therefore, if this direct final action is
not withdrawn, on August 14, 1995, any
sanction or FIP clock is stopped.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this notice without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
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publication, the EPA states its intention
to convert the direct final to a proposal
should adverse or critical comments be
filed. Thus, this direct final action will
be effective August 14, 1995, unless, by
July 13, 1995, adverse or critical
comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will then be addressed in a
subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that the direct final action
will be effective August 14, 1995.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over population of less
than 50,000.

SIP approvals under sections 110 and
301(a) and subchapter I, Part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C.
7410 (a)(2).

The OMB has exempted this action
from review under Executive Order
12866.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: May 19, 1995.

Alexis Strauss,
Acting Regional Administrator.

Subpart F of part 52, chapter I, title 40
of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(214), (215), and
(216) to read as follows:

§52.220 Identification of plan.
* * * * *
(C * X *

(214) New and amended regulations
for the following APCDs were submitted
on January 24, 1995, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Rule 1151, adopted on December
9, 1994.

(215) New and amended regulations
for the following APCDs were submitted
on February 24, 1995, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Rules 1125 and 1126, adopted on
January 13, 1995.

(216) New and amended regulations
for the following APCDs were submitted
on March 31, 1995, by the Governor’s
designee.

(i) Incorporation by reference.

(A) Mojave Desert Air Quality
Management District.

(1) Rule 1116, adopted on February
22, 1995.

[FR Doc. 95-14391 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-W

40 CFR Part 52
[CA-140-2-6993c; FRL 5212-2]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision; Interim
Final Determination that State has
Corrected the Deficiency

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final determination.

SUMMARY: Elsewhere in today’s Federal
Register, EPA is publishing a direct
final rulemaking fully approving
revisions to the California State
Implementation Plan. The revisions
concern rules from South Coast Air
Quality Management District
(SCAQMD) and Mojave Desert Air
Quality Management District
(MDAQMD): SCAQMD Rules 1125,
1126, and 1151, and MDAQMD Rule
1116. EPA is also publishing in today’s
Federal Register a proposed rulemaking
to provide the public with an
opportunity to comment on EPA’s
action. If a person submits adverse
comments on EPA’s proposed action
within 30 days of publication of the
proposed and direct final actions, EPA
will withdraw its direct final action and
will consider any comments received
before taking final action on the State’s
submittal. Based on the proposed full
approval, EPA is making an interim
final determination by this action that
the State has corrected the deficiencies
for which sanctions clocks began on
December 20, 1993 and April 14, 1994.
This action will defer the application of
the offset sanctions and defer the
application of the highway sanctions.
Although this action is effective upon
publication, EPA will take comment. If
no comments are received on EPA’s
proposed approval of the State’s
submittal, the direct final action
published in this Federal Register will
also finalize EPA’s determination that
the State has corrected the deficiencies
that started the sanctions clocks. If
comments are received on EPA’s
proposed approval and this interim final
action, EPA will publish a final notice
taking into consideration any comments
received.

DATES: This interim final determination
is effective June 13, 1995. Comments
must be received by July 13, 1995.

ADDRESSES: Comments should be sent
to: Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.

The state submittal and EPA’s
analysis for that submittal, which are
the basis for this action, are available for
public review at the above address and
at the following locations:

Environmental Protection Agency, Air
Docket (6102), 401 M Street SW.,
Washington, DC 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 L Street,
Sacramento, CA 92123-1095
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Mojave Desert Air Quality Management
District, 15428 Civic Drive,
Victorville, CA 92392

South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 91765

FOR FURTHER INFORMATION CONTACT:

Nikole Reaksecker, Rulemaking Section

(A-5-3), Air and Toxics Division, U.S.

Environmental Protection Agency,

Region IX, 75 Hawthorne Street, San

Francisco, CA 94105, Telephone: (415)

744-1187.

SUPPLEMENTARY INFORMATION:

l. Background

OnJune 19, 1992, September 14,
1992, and May 13, 1993, the State
submitted MDAQMD Rule 1116,
SCAQMD Rule 1126, and SCAQMD
Rule 1151 for which EPA published
limited disapprovals in the Federal
Register on December 20, 1993. 58 FR
66285, 58 FR 66283. On May 13, 1993,
the State submitted SCAQMD Rule 1125
for which EPA published a limited
disapproval in the Federal Register on
April 14,1994, 59 FR 17697. EPA’s
disapproval actions started 18-month
clocks for the application of one
sanction (followed by a second sanction
6 months later) under section 179 of the
Clean Air Act (Act), and 24-month
clocks for promulgation of a Federal
Implementation Plan (FIP) under
section 110(c) of the Act. The State
subsequently submitted revised rules on
January 24, 1995, February 24, 1995,
and March 31, 1995. EPA has taken
direct final action on these submittals
pursuant to its modified direct final
policy set forth at 59 FR 24054 (May 10,
1994). In the Rules section of this
Federal Register EPA is issuing a direct
final full approval of the State of
California’s submittal of SCAQMD Rule
1125, Metal Container, Closure, and Coil
Coating Operations; SCAQMD Rule
1126, Magnet Wire Coating Operations;
SCAQMD Rule 1151, Motor Vehicle and
Mobile Equipment Non-Assembly Line
Coating Operations; and MDAQMD Rule
1116, Automotive Refinishing
Operations. In addition, in the Proposed
Rules section of this Federal Register
EPA is proposing full approval of the
State’s submittals.

Based on the proposed and direct
final approval, EPA believes that it is
more likely than not that the State has
corrected the original disapproval
deficiencies. Therefore, EPA is taking
this final rulemaking action, effective on
publication, finding that the State has
corrected the deficiencies. However,
EPA is also providing the public with an
opportunity to comment on this final
action. If, based on any comments on

this action and any comments on EPA’s
proposed full approval of the State’s
submittals, EPA determines that the
State’s submittals are not fully
approvable and this final action was
inappropriate, EPA will either propose
or take final action finding that the State
has not corrected the original
disapproval deficiencies. As
appropriate, EPA will also issue an
interim final determination or a final
determination that the deficiencies have
not been corrected. Until EPA takes
such an action, the application of
sanctions will continue to be deferred
and/or stayed.

This action does not stop the
sanctions clocks that started for these
areas on December 20, 1993 and April
14, 1994. However, this action will defer
the application of the offsets sanctions
and will defer the application of the
highway sanctions. 59 FR 39832 (Aug.
4,1994). If EPA’s direct final action
fully approving the State’s submittals
becomes effective, such action will
permanently stop the sanctions clocks
and will permanently lift any applied,
stayed or deferred sanctions. If EPA
must withdraw the direct final action
based on adverse comments and EPA
subsequently determines that the State,
in fact, did not correct the disapproval
deficiencies, EPA will also determine
that the State did not correct the
deficiencies and the sanctions
consequences described in the sanctions
rule will apply. 59 FR 39832, to be
codified at 40 CFR 52.31.

Il. EPA Action

EPA is taking interim final action
finding that the State has corrected the
disapproval deficiencies that started the
sanctions clocks. Based on this action,
application of the offset sanctions will
be deferred and application of the
highway sanctions will be deferred until
EPA’s direct final action fully approving
the State’s submittals becomes effective
or until EPA takes action proposing or
finally disapproving in whole or part
the State submittals. If EPA’s direct final
action fully approving the State
submittals becomes effective, at that
time any sanctions clocks will be
permanently stopped and any applied,
stayed or deferred sanctions will be
permanently lifted.

Because EPA has preliminarily
determined that the State has an
approvable plan, relief from sanctions
should be provided as quickly as
possible. Therefore, EPA is invoking the
good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for

comment before this action takes effect.1
5 U.S.C. 553(b)(B). EPA believes that
notice-and-comment rulemaking before
the effective date of this action is
impracticable and contrary to the public
interest. EPA has reviewed the State’s
submittals and, through its proposed
and direct final action is indicating that
it is more likely than not that the State
has corrected the deficiencies that
started the sanctions clocks. Therefore,
it is not in the public interest to initially
impose sanctions or to keep applied
sanctions in place when the State has
most likely done all that it can to correct
the deficiencies that triggered the
sanctions clocks. Moreover, it would be
impracticable to go through notice and
comment rulemaking on a finding that
the State has corrected the deficiencies
prior to the rulemaking approving the
State’s submittals. Therefore, EPA
believes that it is necessary to use the
interim final rulemaking process to
temporarily stay or defer sanctions
while EPA completes its rulemaking
process on the approvability of the
State’s submittals. Moreover, with
respect to the effective date of this
action, EPA is invoking the good cause
exception to the 30-day notice
requirement of the APA because the
purpose of this notice is to relieve a
restriction. See 5 U.S.C. 553(d)(1).

The Office of Management and Budget
(OMB) has exempted this action from
review under Executive Order 12866.

Under the Regulatory Flexibility Act,
5 U.S.C. Section 600 et. seq., EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

This action temporarily relieves
sources of an additional burden
potentially placed on them by the
sanctions provisions of the Act.
Therefore, | certify that it does not have
an impact on any small entities.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental regulations,
Reporting and recordkeeping

1 As previously noted, however, by this action
EPA is providing the public with a chance to
comment on EPA’s determination after the effective
date and EPA will consider any comments received
in determining whether to reverse such action.
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requirements, Ozone, Volatile organic
compounds.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 19, 1995.
Alexis Strauss,
Acting Regional Administrator.
[FR Doc. 95-14392 Filed 6—-12-95; 8:45 am]
BILLING CODE 6560-50-W

40 CFR Part 52
[CA 95-4-6981; FRL-5209-2]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, San
Joaquin Valley Unified Air Pollution
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing the approval
of revisions to the California State
Implementation Plan (SIP) proposed in
the Federal Register on January 9, 1995.
The revisions concern rules from the
following district: San Joaquin Valley
Unified Air Pollution Control District
(SIVUAPCD). This approval action will
incorporate these rules into the federally
approved SIP. The intended effect of
approving these rules is to regulate
emissions of volatile organic
compounds (VOCs) in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
The revised rules control VOC
emissions from polystyrene foam,
polyethylene, and polypropylene
manufacturing and polyester resin
operations. Thus, EPA is finalizing the
approval of these revisions into the
California SIP under provisions of the
CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.
EFFECTIVE DATE: This action is effective
onJuly 13, 1995.
ADDRESSES: Copies of the rule revisions
and EPA'’s evaluation report for each
rule are available for public inspection
at EPA’s Region IX office during normal
business hours. Copies of the submitted
rule revisions are available for
inspection at the following locations:
Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.
Environmental Protection Agency, Air
Docket (6102), 401 “M”" Street SW.,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 ““L" Street,
Sacramento, CA 95814.

San Joaquin Valley Unified Air
Pollution Control District 1999
Tuolumne Street, Fresno, CA 93721.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking
Section, Air and Toxics Division, U.S.
Environmental Protection Agency,
Region 1X, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1197.

SUPPLEMENTARY INFORMATION:
Background

OnJanuary 9, 1995 in 60 FR 2367,
EPA proposed to approve the following
rules into the California SIP:
SIVUAPCD’s Rule 4682, Polystyrene
Foam, Polyethylene, and Polypropylene
Manufacturing; and SIVUAPCD’s Rule
4684, Polyester Resin Operations. Rule
4682 was adopted by SIVUAPCD on
June 16, 1994 and Rule 4684 was
adopted by SIVUAPCD on May 19,
1994. Both rules were submitted by the
California Air Resources Board (CARB)
to EPA onJuly 13, 1994. These rules
were submitted in response to EPA’s
1988 SIP-Call and the CAA sections
182(b)(2) (B) and (C) requirements that
nonattainment areas submit reasonably
available control technology (RACT)
rules for all major sources of VOCs by
November 15, 1992 (the RACT catch-up
requirements). A detailed discussion of
the background for each of the above
rules and nonattainment area is
provided in the NPRM cited above.

EPA has evaluated all of the above
rules for consistency with the
requirements of the CAA and EPA
regulations and EPA interpretation of
these requirements as expressed in the
various EPA policy guidance documents
referenced in the NPRM cited above.
EPA has found that the rules meet the
applicable EPA requirements. A
detailed discussion of the rule
provisions and evaluations has been
provided in 60 FR 2367 and in technical
support documents (TSDs) available at
EPA’s Region IX office (TSDs dated
August 8, 1994—Rule 4682 and August
3, 1994—Rule 4684).

Response to Public Comments

A 30-day public comment period was
provided in 60 FR 2367. No comments
were received.

EPA Action

EPA is finalizing action to approve
the above rules for inclusion into the
California SIP. EPA is approving the
submittal under section 110(k)(3) as

meeting the requirements of section
110(a) and Part D of the CAA. This
approval action will incorporate these
rules into the federally approved SIP.
The intended effect of approving these
rules is to regulate emissions of VOCs in
accordance with the requirements of the
CAA.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Regulatory Process

The OMB has exempted this action
from review under Executive Order
12866.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: May 10, 1995.

David P. Howekamp,
Acting Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED)]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c) (198)(i)(C)(2) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * * *

(198) * * *

(l) * X *

(2) Rule 4682 adopted on June 16,
1994 and Rule 4684 adopted on May 19,
1994.

* * * * *

[FR Doc. 95-14452 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-W
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40 CFR Part 52
[KY-88-6956a; FRL-5207-9]
Approval and Promulgation of

Implementation Plans State: Approval
of Revisions to Kentucky

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On January 27, 1995, the
Commonwealth of Kentucky, through
the Natural Resources and
Environmental Protection Cabinet
(Cabinet), submitted revisions to the
State Implementation Plan (SIP)
correcting deficiencies in the definition
of volatile organic compounds (VOCs).
These revisions ensue from a
commitment made by the Cabinet to the
EPA to revise the definition of VOCs.
The commitment was made in order for
EPA to conditionally approve revisions
to the VOC definition in a document
dated June 23, 1994.

DATES: This final rule will be effective

onJuly 28, 1995 unless adverse or

critical comments are received by July

13, 1995. If the effective date is delayed,

timely notice will be published in the

Federal Register.

ADDRESSES: Written comments on this

action should be addressed to Scott

Southwick, at the EPA Regional Office

listed below.

Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.
Air and Radiation Docket and

Information Center (Air Docket 6102),

U.S. Environmental Protection

Agency, 401 M Street, SW,

Washington, DC 20460.
Environmental Protection Agency,

Region 4 Air Programs Branch, 345

Courtland Street, NE, Atlanta, Georgia

30365.

Division of Air Quality, Department for
Environmental Protection, Natural
Resources and Environmental
Protection Cabinet, 803 Schenkel
Lane, Frankfort, Kentucky 40601.

FOR FURTHER INFORMATION CONTACT:
Scott Southwick, Regulatory Planning
and Development Section, Air Programs
Branch, Air, Pesticides & Toxics
Management Division, Region 4
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia
30365. The telephone number is 404/
347-3555, x4207. Reference file KY-88—
6956a.

SUPPLEMENTARY INFORMATION: On
October 20, 1992, the Cabinet submitted
a SIP revision which included the
definition of a VOC. The VOC definition
is found in rules 50:010, 51:001, 59:001,
61:001, and 63:001. The VOC definition
met all federal guidelines except for a
provision that stated, “* * * VOCs
shall be measured by test methods that
have been approved by the cabinet.
Approval by the cabinet shall not
constitute or imply approval by the
USEPA.. The cabinet will not approve a
test method that has been disapproved
for use by the USEPA.”” EPA stated that
the VOC definition was not approvable
until the above language was revised to
state that all test methods used must be
approved by the EPA. On March 25,
1994, Kentucky committed to correct
this deficiency. EPA then conditionally
approved the VOC definition in the
October 20, 1992, SIP revision on June
23,1994 (59 FR 32343).

On January 27, 1995, Kentucky
submitted a revision to the SIP that
corrected the deficiency outlined above
by revising the VOC definition to state
that test methods must be approved by
the EPA. The submittal also included
minor revisions to rules 50:010, 51:001,
59:001, 61:001, and 63:001 which both
clarify the intent of the rule and change
the address of a Division for Air Quality
regional office. This submittal also
revised the SIP to include rule 65:001—
Definitions and abbreviations of terms
used in 401 KAR Chapter 65. This rule
is identical to the rules 50:010 through
63:001.

Final Action

EPA is approving this Kentucky SIP
submittal because the revisions are
consistent with EPA guidelines. The
EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective on July 28, 1995
unless, by July 13, 1995, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the separate proposed rule.
The EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no

such comments are received, the public
is advised that this action will be
effective on July 28, 1995.

Under section 307(b)(1) of the Act, 42
U.S.C. 7607(b)(1), petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by August 14, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the Act, 42 U.S.C.
7607(b)(2).)

The OMB has exempted these actions
from review under Executive Order
12866.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2) and 7410(k)(3).
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Unfunded Mandates

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this State
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under Section 110
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain actions and also
require the private sector to perform
certain duties. To the extent that the
rules being approved by this action will
impose no new requirements; such
sources are already subject to these
regulations under State law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: May 8, 1995.
Patrick M. Tobin,
Acting Regional Administrator.

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401-7671q.

Subpart S—Kentucky

2. Section 52.920, is amended by
adding paragraph (c)(79) to read as
follows:

§52.920 Identification of plan.
* * * * *

(79) Revisions to the Commonwealth
of Kentucky State Implementation Plan

(SIP) regarding the definition of volatile
organic compound (VOC) submitted on
January 27, 1995.

(i) Incorporation by reference.

(A) 401 KAR 50:010. Definitions and
abbreviations of terms used in 401 KAR
Chapters 50, 51, 53, 55, 57, 59, 61, 63,
and 65, effective April 6, 1995.

(B) 401 KAR 51:001. Definitions and
abbreviations of terms used in 401 KAR
Chapter 51, effective April 6, 1995.

(C) 401 KAR 59:001. Definitions and
abbreviations of terms used in 401 KAR
Chapter 59, effective April 6, 1995.

(D) 401 KAR 61:001. Definitions and
abbreviations of terms used in 401 KAR
Chapter 61, effective April 6, 1995.

(E) 401 KAR 63:001. Definitions and
abbreviations of terms used in 401 KAR
Chapter 63, effective April 6, 1995.

(F) 401 KAR 65:001. Definitions and
abbreviations of terms used in 401 KAR
Chapter 65, effective April 6, 1995.

(ii) Other material.

(A) May 4, 1995, letter from Phillip J.
Shepherd, Secretary, Natural Resources
and Environmental Protection Cabinet
to John H. Hankinson, Regional
Administrator, U.S. EPA, Region IV.

[FR Doc. 95-14447 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[MN37-1-6901a; FRL-5212-6]
Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: U.S. Environmental Protection
Agency (USEPA).

ACTION: Direct final rule.

SUMMARY: Minnesota requested minor
amendments to several previously
approved administrative orders
addressing emissions of particulate
matter and sulfur. The amendments
included deleting an order for a facility
that no longer has significant emissions,
eliminating reporting requirements for
unscheduled startups and shutdowns,
clarifying and enhancing dust control
practices at one facility, and changing
facility names. USEPA is approving this
request. USEPA is also correcting the
codification for a previous approval
action.

DATES: This action will be effective on
August 14, 1995 unless adverse or
critical comments are received by July
13, 1995. If the effective date is delayed,
timely notice will be published in the
Federal Register.

ADDRESSES: Written comments should
be addressed to: William L. MacDowvell,
Chief, Regulation Development Section,
Air Enforcement Branch (AE-17)),

United States Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Copies of the SIP revision request and
USEPA's analysis are available for
public inspection during normal
business hours at the following
addresses: United States Environmental
Protection Agency, Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard (AE-17J), Chicago, Illinois
60604; and Office of Air and Radiation
(OAR), Docket and Information Center
(Air Docket 6102), Room M1500, United
States Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT: John
Summerhays, Air Enforcement Branch,
Regulation Development Section (AE—
17J), United States Environmental
Protection, Region 5, Chicago, Illinois
60604, (312) 886-6067.

SUPPLEMENTARY INFORMATION:

. Summary of State Submittal

On February 15, 1994, USEPA
approved State Implementation Plan
(SIP) revisions for particulate matter for
the Saint Paul and Rochester,
Minnesota, areas. On April 14, 1994,
and September 9, 1994, USEPA
approved SIP revisions for sulfur
dioxide (SOy) for much of the
Minneapolis-Saint Paul area. The
regulatory portion of these revisions
consisted of administrative orders
limiting emissions from affected
facilities. On December 22, 1994,
Minnesota submitted amendments to
the administrative orders for 12 of these
facilities. For six administrative orders
in the particulate matter SIP for Saint
Paul, namely for Ashbach Construction,
Commercial Asphalt, Great Lakes Coal
and Dock, Harvest States Cooperatives,
Lafarge, and North Star Steel, the
administrative orders were amended to
(1) revise the statement of air quality
standards to reflect revisions in the
underlying State rules, (2) reduce
opacity reading requirements typically
to an as requested basis, and (3)
eliminate the requirement to report
scheduled startups and shutdowns.
Administrative orders for J.L. Shiely and
the Metropolitan Council were revised
the same way except that the order for
J.L. Shiely was also revised to
incorporate more frequent and more
effective road treatment, and the order
for the Metropolitan Council was
revised to delete reference to the
Metropolitan Waste Control
Commission. The order for PM Ag
Products was revoked because the
relevant sources have shut down. For
the one administrative order in the
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particulate matter SIP for Rochester, i.e.
for Rochester Public Utilities, the
administrative order was amended to (1)
revise the statement of air quality
standards to reflect revisions in the
underlying State rules, (2) reduce
opacity reading requirements to an as
requested basis, and (3) to require
reporting of startups and shutdowns
only if they are unscheduled and cause
exceedances of the applicable
limitations. (The company is required to
operate continuous opacity monitors to
identify periods of excessive emissions.)
For SO in the Twin Cities area, the
administrative order for Northern States
Power was amended to authorize the
company to burn natural gas at six oil-
fired gas turbines, and the
administrative order for FMC
Corporation was amended to show
ownership now by United Defense, LP.

I1. Analysis of State Submittal

USEPA reviewed each of the various
amendments submitted by Minnesota.
The revision of the statement of air
quality standards is an administrative
improvement that makes the orders
better reflect new air quality standards
in the underlying State rules. The
elimination of the requirement for
opacity testing according to preset
schedules is a reasonable revision
because these sources now have
compliance histories to indicate the
needed frequency of compliance testing.
In any case, the orders provide that
MPCA or USEPA can require opacity
readings at any time, which is sufficient
to assure enforceability of these limits.
The elimination of requirements to
report scheduled startups and
shutdowns to MPCA does not eliminate
the requirement that the sources record
this information, and thus does not
reduce MPCA'’s or USEPA’s ability to
obtain this information when necessary.
For the special case of Rochester Public
Utilities, because this facility uses
electrostatic precipitators that routinely
have unscheduled startups and
shutdowns, and because this facility is
required to operate continuous opacity
monitors, it is reasonable to require this
company to report only those startups
and shutdowns that are unscheduled
and cause exceedances of applicable
limits. The name revisions obviously
have no environmental impact. The
enhancement of the road cleaning
requirements for J.L. Shiely clearly will
have beneficial environmental impacts.
The order for the nonexistent equipment
at the PM Ag Products facility is
superfluous and may therefore be
revoked without impact. The allowance
for Northern States Power to burn
natural gas at six gas turbines at its Inver

Hills Station has no effect on legally
allowable emissions but allows an
operational alternative that in practice
will reduce emissions. In summary, all
of the amendments requested by
Minnesota are approvable.

111. Rulemaking Action

USEPA is approving the amendments
to 12 administrative orders as requested
by the State. All of these amendments
were adopted and effective at the State
on December 21, 1994. Specifically, for
particulate matter in Saint Paul, USEPA
is approving amendments to the
administrative orders for the following
facilities: (1) The Ashbach Construction
Company facility at University Avenue
and Omstead Street, (2) the Commercial
Asphalt, Inc., facility at Red Rock Road,
(3) the Great Lakes Coal & Dock
Company facility at 1031 Childs Road,
(4) the Harvest States Cooperatives
facility at 935 Childs Road, (5) the
LaFarge Corporation facility at 2145
Childs Road, (6) the Metropolitan
Council facility at 2400 Childs Road, (7)
the North Star Steel Company facility at
1678 Red Rock Road, and (8) the J.L.
Shiely Company facility at 1177 Childs
Road. USEPA is revoking the previously
approved administrative order for the
PM Ag Products, Inc., facility at 2225
Childs Road. For particulate matter in
Rochester, USEPA is approving
amendments to the administrative order
for the Rochester Public Utilities facility
at 425 Silver Lake Drive. For sulfur
dioxide in the Minneapolis-Saint Paul
area, USEPA is approving amendments
to the administrative orders for the
Northern States Power Inver Hills
Station, and the United Defense, LP
facility (formerly the FMC/U.S. Navy
facility) in Fridley.

For convenience, USEPA is also using
this rulemaking to correct the
codification of its prior approval of
Minnesota’s offset rule. Rule 7005.3050
was included as an approved rule, and
yet Minnesota had repealed this rule.
Therefore, USEPA is amending the
codification of approved Minnesota
submittals to delete reference to this
rule.

The USEPA is publishing this action
without prior proposal because USEPA
views this action as a noncontroversial
revision and anticipates no adverse
comments. However, USEPA is
publishing a separate document in this
Federal Register publication, which
constitutes a “proposed approval” of the
requested SIP revision and clarifies that
the rulemaking will not be deemed final
if timely adverse or critical comments
are filed. The “direct final’’ approval
shall be effective on August 14, 1995,

unless USEPA receives adverse or
critical comments by July 13, 1995.

If USEPA receives comments adverse
to or critical of the approval discussed
above, USEPA will withdraw this
approval. All public comments received
will then be addressed in a subsequent
rulemaking notice. Any parties
interested in commenting on this action
should do so at this time.

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. USEPA
shall consider each request for revision
to the SIP in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225), as
revised by an October 4, 1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The Office of
Management and Budget exempted this
regulatory action from Executive Order
12866 review.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D of the Act do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The Act
forbids USEPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. USEPA, 427 U.S.
246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995, signed into law on March 22,
1995, USEPA must undertake various
actions in association with proposed or
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final rules that include a Federal
mandate that may result in estimated
costs of $100 million or more to the
private sector, or to State, local, or tribal
governments in the aggregate.

Through submission of the State
implementation plan or plan revisions
approved in this action, the State has
elected to adopt the program provided
for under section 110 of the Clean Air
Act. The rules and commitments being
approved in this action may bind State,
local and tribal governments to perform
certain actions and also may ultimately
lead to the private sector being required
to perform certain duties. To the extent
that the rules and commitments being
approved by this action will impose or
lead to the imposition of any mandate
upon the State, local or tribal
governments either as the owner or
operator of a source or as a regulator, or
would impose or lead to the imposition
of any mandate upon the private sector,
EPA’s action will impose no new
requirements; such sources are already
subject to these requirements under
State law. Accordingly, no additional
costs to State, local, or tribal
governments, or to the private sector,
result from this action. The USEPA has
also determined that this action does
not include a mandate that may result
in estimated costs or $100 million or
more to State, local, or tribal
governments in the aggregate or to the
private sector.

Under Section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 14, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See Section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Minnesota was approved by the Director of
the Federal Register on July 1, 1982.

Dated: May 15, 1995.
Valdas V. Adamkus,
Regional Administrator.

Title 40 of the Code of Federal
Regulations, chapter I, part 52, subpart
Y, is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 52.1220 is amended by
revising paragraph (c)(33)(i)(A) and by
adding paragraph (c)(41) to read as
follows:

§52.1220 Identification of plan.
* * * * *

(C) * X *

(33) * X *

(l) * X *x

(A) Rules 7005.3020, 7005.3030, and
7005.3040, with amendments effective
August 24, 1992.

* * * * *

(41) On December 22, 1994,
Minnesota submitted miscellaneous
amendments to 11 previously approved
administrative orders. In addition, the
previously approved administrative
order for PM Ag Products (dated August
25, 1992) is revoked.

(i) Incorporation by reference.

(A) Amendments, all effective
December 21, 1994, to administrative
orders approved in paragraph (c)(29) of
this section for: Ashbach Construction
Company; Commercial Asphalt, Inc.;
Great Lakes Coal & Dock Company;
Harvest States Cooperatives; LaFarge
Corporation; Metropolitan Council;
North Star Steel Company; Rochester
Public Utilities; and J.L. Shiely
Company.

(B) Amendments, effective December
21, 1994, to the administrative order
approved in paragraph (c)(30) of this
section for United Defense, LP (formerly
FMC/U.S. Navy).

(C) Amendments, effective December
21, 1994, to the administrative order
approved in paragraph (c)(35) of this
section for Northern States Power-Inver
Hills Station.

[FR Doc. 95-14450 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 62
[IA-13-1-6572a; FRL-5210-7]

Approval and Promulgation of
Implementation Plans and Section
111(d) Plans; State of lowa, Polk
County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This final action approves the
State Implementation Plan (SIP)
revision submitted by the state of lowa
on behalf of Polk County, and approves
the addition of an emissions limit for
sulfuric acid mist from sulfuric acid
manufacturing to lowa’s section 111(d)
plan.

The state’s revision involves
modifications to the Polk County air
pollution control rules. Polk County is
an attainment area for all criteria
pollutants. The Polk County air rules
were revised to make them consistent
with the state of lowa’s rules contained
in the lowa Administrative Code (IAC),
which have been previously approved
by EPA as meeting the requirements of
the Clean Air Act.

DATES: This final rule is effective August
14, 1995 unless by July 13, 1995 adverse
or critical comments are received.
ADDRESSES: Copies of the state submittal
and the EPA-prepared technical support
document (TSD) are available for public
inspection during normal business
hours at the Environmental Protection
Agency, Air Branch, 726 Minnesota
Avenue, Kansas City, Kansas 66101; and
EPA Air and Radiation Docket and
Information Center, 401 M Street, S.W.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551-7213.
SUPPLEMENTARY INFORMATION: Beginning
with its initial submission in 1972, the
state of lowa has operated a Federally
approved SIP pursuant to the
requirements of the Clean Air Act
(CAA). During the past two decades,
numerous revisions and updates have
been made to the SIP in response to new
Federal requirements.

The state of lowa’s section 111(d) plan
for the control of sulfuric acid mist
emissions from existing sulfuric acid
production plants and for the control of
fluoride emissions from existing
phosphate fertilizer plants was
approved by EPA in a Federal Register
notice, under the Code of Federal
Regulations Part 62 (50 FR 52920),
published December 27, 1985.

REVIEW OF STATE SUBMITTAL: On May 5,
1994, the state of lowa submitted to EPA
Polk County Ordinance No. 132, which
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modifies the Polk County Board of
Health regulation Chapter 5, Air
Pollution. Polk County Ordinance No.
132, which was adopted by the Polk
County Board of Supervisors on October
26, 1993, and became effective
December 2, 1993, made a number of
revisions to the Polk County air
pollution control regulations. The state
has provided evidence of control
regulations. The state has provided
evidence of the lawful adoption of
regulations, public notice, and public
hearing requirements.

The state has requested that these
revisions be approved as a modification
of the SIP, with the exception of the
following articles and sections: Chapter
V, Article VI, Section 5-16 (n) and (p)
(Specific Emissions Standards); Chapter
V, Article VIII (Emission of Odors;
Slaughterhouses; Reduction of Animal
Matter); and Chapter V, Article XIlII
(Variances). The revisions include air
pollution control definitions that
parallel those in the IAC and in various
Federal requirements for state programs;
for example, definitions relating to new
source permitting.

Other revisions that were made in the
Polk County air pollution control
regulations include the following items.

1. Visible Emission Measurement. In
Chapter V, Articles Ill and IV, Sections
5-6, 5-8, and 5-9, references to the
Ringelmann Chart as a measure of
visible emissions were deleted, leaving
opacity as the standard by which visible
emissions are measured. The opacity
standard by which visible emissions are
measured has not been modified from
that in the approved SIP. The deletion
of the Ringelmann Chart as a measure of
visible emissions makes the
requirements consistent with the EPA-
approved, state rules, in chapter 23,
sections 3(d) and 4(12).

2. Stack Testing. In Chapter V, Article
VII, Section 5-18, the conditions that
must be satisfied when stack emission
tests are required were revised to
include earlier notification of stack
testing by equipment owners. The
revisions make the requirements
consistent with the state rule in chapter
25, section 1(7).

3. Fuel-Burning Permit Exemptions.
In Chapter V, Article X, Sections 5-33
and 5-39, the capacity of fuel-burning
equipment that is exempt from needing
a permit was reduced from equipment
with a capacity of less than 50 million
Btu per hour input (in the previously
approved SIP) to equipment with a
capacity of less than 10 million Btu per
hour input.

Additionally, the exemption from
needing a permit for fuel-burning
equipment for indirect heating with a

capacity less than one million Btu per
hour input when burning No. 1 or No.

2 fuel, exclusively, was deleted. These
revisions expand the coverage of
emission-control requirements for fuel-
burning sources. In addition, the
revisions make these local requirements
consistent with the state rule in chapter
22, section 1(2).

4. Sulfuric Acid Emissions Limits.
Polk County Ordinance No. 132 also
sets emissions limits for sulfuric acid
mist from sulfuric acid manufacturing.
The sulfuric acid mist emissions limit,
as set in the ordinance, is 0.5 pounds of
sulfuric acid mist per ton of acid
produced. This is identical to the limit
contained in EPA’s “Final Guideline
Document: Control of Sulfuric Acid
Mist Emissions from Existing Sulfuric
Acid Production Units” (EPA-450/2—
77-019).

For additional information on
revisions made in the Polk County air
pollution control regulations, the reader
may refer to EPA’s TSD prepared for
this lowa SIP revision.

EPA Action: EPA is taking final action
to approve the revisions to the SIP and
111(d) plan submitted on May 5, 1994,
for the state of lowa, Polk County. As
discussed previously, this does not
include the rules contained in Chapter
V, Article VI, Section 5-16(n) and (p);
Chapter V, Article VIII; and Chapter V,
Article XIII.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP or 111(d)
plan. Each request for a revision to the
SIP or 111(d) plan shall be considered
separately in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the CAA, and
111(d) plan approvals under section 111
of the CAA do not create any new
requirements, but simply approve
requirements that the state is already
imposing. Therefore, because the
Federal SIP approval and 111(d) plan
approval do not impose any new
requirements, EPA certifies that they do

not have a significant impact on any
small entities affected.

Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds
(Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256—66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2)).

The Office of Management and Budget
has exempted these actions from review
under Executive Order 12866.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 14, 1995. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

The EPA is publishing this action
without prior proposal because the
Agency views this as a nhoncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in the Federal Register
publication, the EPA is proposing to
approve the SIP revisions and 111(d)
plan revision should adverse or critical
comments be filed.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will then be addressed in a
subsequent rule based on this action
serving as a proposed rule. The EPA
will not institute a second comment
period on this action. Any parties
interested in commenting on this action
should do so at this time.

List of Subjects in 40 CFR Parts 52 and
62

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.
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Dated: May 2, 1995.
Dennis Grams,
Regional Administrator.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart Q—lowa

2. Section 52.820 is amended by
adding paragraph (c)(60) to read as
follows:

§52.820 Identification of plan.
* * * * *
(C) * X *

(60) On May 5, 1994, the Director of
the lowa Department of Natural
Resources submitted revisions to the
State Implementation Plan (SIP) to
update the state’s incorporation by
reference and conformity to various
Federally approved regulations.

(i) Incorporation by reference.

(A) Revised rules, “Polk County
Ordinance No. 132—Polk County Board
of Health Rules and Regulations,”
effective December 2, 1993. This
revision approves all articles in Chapter
V, except for Article VI, Section 5-16(n)
and (p), Article VIII, and Article XIII.

(i) Additional material.

(A) None.
PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart Q—lowa

2. Section 62.3850 is amended by
adding paragraph (b)(3) to read as
follows:

§62.3850 Identification of plan.
* * * * *
(b) * * *

(3) Control of sulfur dioxide and
sulfuric acid mist from sulfuric acid
manufacturing plants in Polk County
were adopted on October 26, 1993, and
submitted on March 23, 1994.

* * * * *

[FR Doc. 95-14389 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 82

[FRL-5219-1]

RIN 2060-AF99

Protection of Stratospheric Ozone

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This final rule restricts or
prohibits substitutes for ozone depleting
substances (ODSs) under the U.S.
Environmental Protection Agency (EPA)
Significant New Alternatives Policy
(SNAP) program. SNAP implements
section 612 of the amended Clean Air
Act of 1990 which requires EPA to
evaluate and regulate substitutes for the
ODSs to reduce overall risk to human
health and the environment. Through
these evaluations, SNAP generates lists
of acceptable and unacceptable
substitutes for each of the major
industrial use sectors. The intended
effect of the SNAP program is to
expedite movement away from ozone
depleting compounds while avoiding a
shift into high-risk substitutes posing
other environmental problems.

In this final rule, EPA is issuing
decisions on the acceptability of certain
substitutes proposed by the Agency on
September 26, 1994 (59 FR 49108). To
arrive at determinations on the
acceptability of substitutes, the Agency
completed a cross-media evaluation of
risks to human health and the
environment by sector end-use.

Public comments received regarding
this rulemaking have been fully
summarized and responded to in the
relevant sector sections of this rule.
Therefore, no separate comment
response document has been developed
to accompany this rulemaking. Copies
of the eleven public comments received
on the NPRM are available in the public
docket supporting this final rule.
EFFECTIVE DATE: This rule is effective on
July 13, 1995.

ADDRESSES: Materials relevant to the
rulemaking are contained in Air Docket
A-91-42, Central Docket Section, South
Conference Room 4, U.S. Environmental
Agency, 401 M Street, SW., Washington,
DC 20460. The docket may be inspected
between 8 a.m. and 5:30 p.m. weekdays.
Telephone (202) 260—7549. As provided
in 40 CFR part 2, a reasonable fee may
be charged for photocopying.

FOR FURTHER INFORMATION CONTACT: The
Stratospheric Ozone Information
Hotline at 1-800-296-1996 between 10
a.m. and 4 p.m. Eastern Time or Sally
Rand at (202) 233—-9739 or fax (202)
233-9577, Substitutes Analysis and

Review Branch, Stratospheric Protection
Division, 401 M Street, SW (6205J),
Washington, DC 20460.

SUPPLEMENTARY INFORMATION:

I. Background
Il. Section 612 Program
A. Statutory Requirements
B. Regulatory History
I11. Listing of Substitutes
1V. Administrative Requirements
V. Administrative Information

l. Background

On March 18, 1994, EPA promulgated
a final rulemaking setting forth its plan
for administering the SNAP program (59
FR 13044), and issued its initial list of
decisions on the acceptability and
unacceptability of a number of
substitutes. Since the March 1994
rulemaking, EPA has continued to
evaluate and approve substitutes as they
are submitted to the program.

I1. Section 612 Program

A. Statutory Requirements

Section 612 of the Clean Air Act
authorizes EPA to develop a program for
evaluating alternatives to ozone-
depleting substances. EPA is referring to
this program as the Significant New
Alternatives Policy (SNAP) program.
The major provisions of section 612 are:

¢ Rulemaking—Section 612(c) requires
EPA to promulgate rules making it unlawful
to replace any class | (chlorofluorocarbon,
halon, carbon tetrachloride, methyl
chloroform, methyl bromide, and
hydrobromofluorocarbon) or class Il
(hydrochlorofluorocarbon) substance with
any substitute that the Administrator
determines may present adverse effects to
human health or the environment where the
Administrator has identified an alternative
that (1) reduces the overall risk to human
health and the environment, and (2) is
currently or potentially available.

« Listing of Unacceptable/Acceptable
Substitutes—Section 612(c) also requires
EPA to publish a list of the substitutes
unacceptable for specific uses. EPA must
publish a corresponding list of acceptable
alternatives for specific uses.

 Petition Process—Section 612(d) grants
the right to any person to petition EPA to add
a substitute to or delete a substitute from the
lists published in accordance with section
612(c). The Agency has 90 days to grant or
deny a petition. Where the Agency grants the
petition, EPA must publish the revised lists
within an additional 6 months.

* 90-day Notification—Section 612(e)
requires EPA to require any person who
produces a chemical substitute for a class |
substance to notify the Agency not less than
90 days before new or existing chemicals are
introduced into interstate commerce for
significant new uses as substitutes for a class
| substance. The producer must also provide
the Agency with the producer’s unpublished
health and safety studies on such substitutes.
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* Outreach—Section 612(b)(1) states that
the Administrator shall seek to maximize the
use of federal research facilities and
resources to assist users of class | and Il
substances in identifying and developing
alternatives to the use of such substances in
key commercial applications.

¢ Clearinghouse—Section 612(b)(4)
requires the Agency to set up a public
clearinghouse of alternative chemicals,
product substitutes, and alternative
manufacturing processes that are available
for products and manufacturing processes
which use class | and Il substances.

B. Regulatory History

On March 18, 1994, EPA published
the Final Rulemaking (FRM) (59 FR
13044) which described the process for
administering the SNAP program and
issued EPA’s first acceptability lists for
substitutes in the major industrial use
sectors. These sectors include:
refrigeration and air conditioning; foam
blowing; solvent cleaning; fire
suppression and explosion protection;
sterilants; aerosols; adhesives, coatings
and inks; and tobacco expansion. These
sectors comprise the principal industrial
sectors that historically consume large
volumes of ozone-depleting compounds.

The Agency defines a *‘substitute’ as
any chemical, product, substitute, or
alternative manufacturing process,
whether existing or new, that could
replace a class | or class Il substance.
Anyone who produces a substitute must
provide the Agency with health and
safety studies on the substitute at least
90 days before introducing it into
interstate commerce for significant new
use as an alternative. This requirement
applies to chemical manufacturers, but
may include importers, formulators or
end-users when they are responsible for
introducing a substitute into commerce.

I11. Listing of Substitutes

To develop the lists of unacceptable
and acceptable substitutes, EPA
conducts screens of health and
environmental risks posed by various
substitutes for ozone-depleting
compounds in each use sector. The
outcome of these risks screens can be
found in the public docket, as described
above in the ADDRESSES portion of this
FRM.

Under section 612, the Agency has
considerable discretion in the risk
management decisions it can make in
SNAP. The Agency has identified five
possible decision categories: acceptable,
acceptable subject to use conditions;
acceptable subject to narrowed use
limits; unacceptable; and pending.
Acceptable substitutes can be used with
no limits for all applications within the
relevant sector end-use. Conversely, it is
illegal to replace an ODS with a

substitute listed by SNAP as
unacceptable. A pending listing
includes substitutes for which the
Agency has not received complete data
or has not completed its review of the
data.

After reviewing a substitute, the
Agency may determine that a substitute
is acceptable only if conditions of use
are met to minimize risks to human
health and the environment. Use of such
substitutes in ways that are inconsistent
with such use conditions renders these
substitutes unacceptable.

Even though the Agency can restrict
the use of a substitute based on the
potential for adverse effects, it may be
necessary to permit a narrowed range of
use within a sector end-use because of
the lack of alternatives for specialized
applications. Users intending to adopt a
substitute acceptable with narrowed use
limits must ascertain that other
acceptable alternatives are not
technically feasible. Companies must
document the results of their evaluation,
and retain the results on file for the
purpose of demonstrating compliance.
This documentation shall include
descriptions of substitutes examined
and rejected, processes or products in
which the substitute is needed, reason
for rejection of other alternatives, e.g.,
performance, technical or safety
standards, and the anticipated date
other substitutes will be available and
projected time for switching to other
available substitutes. Use of such
substitutes in applications and end-uses
which are not specified as acceptable in
the narrowed use limit renders these
substitutes unacceptable.

As described in the final rule for the
SNAP program (59 FR 13044), EPA
believes that notice-and-comment
rulemaking is required to place any
alternative on the list of prohibited
substitutes, to list a substitute as
acceptable only under certain use
conditions or narrowed use limits, or to
remove an alternative from either the
list of prohibited or acceptable
substitutes.

EPA does not believe that rulemaking
procedures are required to list
alternatives as acceptable with no
limitations. Such listings do not impose
any sanction, nor do they remove any
prior license to use a substitute.
Consequently, EPA adds substitutes to
the list of acceptable alternatives
without first requesting comment on
new listings. Updates to the acceptable
and pending lists are published as
separate notices in the Federal Register.

Parts A. through C. below present a
detailed discussion of the substitute
listing determinations by major use
sector. Tables summarizing listing

decisions in this final rule are in the
Appendix A. The comments contained
in the Appendix A provide additional
information on a substitute. Since
comments are not part of the regulatory
decision, they are not mandatory for use
of a substitute. Nor should the
comments be considered comprehensive
with respect to other legal obligations
pertaining to the use of the substitute.
However, EPA encourages users of
acceptable substitutes to apply all
comments in their use of these
substitutes. In many instances, the
comments simply describe sound
operating practices that have already
been identified in existing industry and/
or building-code standards. Thus, many
of the comments, if adopted, would not
require significant changes in existing
operating practices for the affected
industry.

A. Refrigeration and Air Conditioning
1. Overview

The refrigeration and air conditioning
sector includes all uses of class | and
class Il substances to produce cooling,
including mechanical refrigeration, air
conditioning, and heat transfer. Please
refer to the final SNAP rule (59 FR
13044) for a more detailed description
of this sector.

The refrigeration and air conditioning
sector is divided into the following end-
uses:

¢ Commercial comfort air
conditioning;

¢ Industrial process refrigeration
systems;

¢ Industrial process air conditioning;

 |ce skating rinks;

« Uranium isotope separation
processing;

« Cold storage warehouses;
Refrigerated transport;

Retail food refrigeration;
Vending machines;

Water coolers;
Commercial ice machines;
Household refrigerators;
Household freezers;
Residential dehumidifiers;

« Motor vehicle air conditioning;

¢ Residential air conditioning and
heat pumps;

¢ Heat transfer;

and

* Very low temperature refrigeration.

In addition, each end-use is divided
into retrofit and new equipment
applications. EPA has not necessarily
reviewed substitutes in every end-use
for this FRM.

EPA has modified the list of end-uses
for this sector for this SNAP update.
EPA added a new end-use, very low
temperature refrigeration. Substitutes
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for this end-use had been reviewed
since the final rule, and therefore were
added to the August 26, 1994 Notice.
Please refer to the final SNAP rule (59
FR 13044) for a detailed description of
end-uses other than these. EPA may
continue to add other end-uses in future
SNAP updates.

a. Heat Transfer

As discussed above, this end-use
includes all cooling systems that rely on
a fluid to remove heat from a heat
source to a cooler area, rather than
relying on mechanical refrigeration to
move heat from a cool area to a warm
one. Generally, there are two types of
systems: systems with fluid pumps,
referred to as recirculating coolers, and
those that rely on natural convection
currents, known as thermosyphons.

b. Very Low Temperature Refrigeration

Medical freezers, freeze-dryers, and
other small appliances require
extremely reliable refrigeration cycles.
These systems must meet stringent
technical standards that do not normally
apply to refrigeration systems. They
usually have very small charges.
Because they operate at very high vapor
pressures, and because performance is
critically affected by any charge loss,
standard maintenance for these systems
tends to reduce leakage to a level
considerably below that for other types
of refrigeration and air conditioning
equipment.

c. CFC-13, R-13B1, and R-503
Industrial Process Refrigeration

This end-use differs from other types
of industrial refrigeration only in that
extremely low temperature regimes are
required. Although some substitutes
may work in both these extremely low
temperatures and in systems designed to
use R-502, they may be acceptable only
for this end-use because of global
warming and atmospheric lifetime
concerns. These concerns are discussed
more fully below.

2. Response to Comments

a. Use conditions for automotive
refrigerants. Two commenters requested
changes in the information proposed for
labels to be placed on automobiles
retrofitted to use alternative refrigerants.
They explained that label space is
constrained and requested that the
statements related to the ozone-
depleting nature of automotive
refrigerants be deleted. EPA agrees that
the proposed statements were too
cumbersome. This FRM shortens the
relevant phrase for ozone-depleting
refrigerants and eliminates the phrase
for non-ozone-depleting refrigerants.

One commenter stated that EPA does
not have the authority to require unique
fittings and labels for automotive
retrofits. In fact, EPA believes its broad
mandate under SNAP does provide the
authority. One important goal of the
SNAP program is to ease the transition
away from ozone-depleting substances.
As the number of acceptable alternatives
increases, the likelihood of
contaminating the supply of recycled
CFC-12 increases. EPA believes the
fitting and label requirements will help
protect consumers and the environment
by preserving the purity of recycled
CFC-12. The requirements will also
help ensure that clear information exists
about the contents of motor vehicle air
conditioning systems. In addition, EPA
has received a petition requesting a
requirement for fittings and labels.
Several commenters strongly supported
EPA's efforts to reduce the risks of
cross-contamination of various
alternatives. Therefore, this FRM retains
the fitting and label provisions from the
NPRM.

Several commenters expressed
concern that listing a refrigerant
acceptable or acceptable subject to use
conditions implies that it is effective in
all systems, that it is compatible with
existing equipment, and that it will not
affect system life. EPA believes the
purpose of the SNAP program is to
review the human health and
environmental implications of
alternatives and not to ensure the
effectiveness of new refrigerants or the
long-term viability of equipment.
Certainly the SNAP lists should serve as
a useful reference to the user
community. However, one of the
guiding principles of the SNAP program
is to let the market decide whether there
exists a “‘best” alternative.

Several commenters asked EPA to
require a label for flammable non-
automotive refrigerants. EPA will
consider this idea when reviewing
future submissions.

b. HCFC Blend Beta and R—401C.
Several commenters expressed concern
that these blends contain flammable
substances. As discussed in the NPRM,
testing has shown that HCFC Blend Beta
and R—401C are not flammable and do
not become flammable through
fractionation. Several other acceptable
refrigerants contain hydrocarbons and
other flammable components, which
can add to a blend’s effectiveness. If
these components are present in small
enough amounts, the blends are
nonflammable.

Several commenters raised the issue
of selective absorption of flammable
components by the lubricant. They are
concerned that over time, the oil will

concentrate the flammable hydrocarbon,
possibly yielding a flammable mixture
in the system. EPA is not aware of any
data validating this claim. However,
should information become available,
EPA invites a petition to review its
decision on HCFC Blend Beta.

Several commenters expressed
concern that HCFC Blend Beta and
R—401C contain class Il compounds,
HCFC-22 and HCFC-124, respectively.
While these compounds do contribute
to ozone depletion, EPA controls their
production under the accelerated
phaseout. As in the stationary end-uses,
EPA believes the HCFCs have a role as
transitional refrigerants. Until the end of
production, HCFCs can help ease the
switch away from the CFCs by
providing additional alternatives.

Several commenters suggest that
using blend refrigerants will not reduce
the cost of retrofitting existing cars to
use HFC-134a. Using other refrigerants
may help reduce these costs for some
range of models. However, even if it
were possible to devise a reliable
measure of cost reductions for
individual cars, EPA’s primary interest
is the human health and environmental
issues associated with a refrigerant. The
market will determine any substitute’s
success based on cost.

c. R—403B and R—405A. Several
commenters requested that EPA
consider other factors besides global
warming potential (GWP) and lifetime
and approve R—403B and R—405A,
which contain high concentrations of
perfluorocarbons (PFCs), as substitutes
for R-502 and CFC-12, respectively.
EPA considers energy savings,
flammability, and toxicity, in addition
to ozone depletion potential and global
warming potential, in its SNAP review.
The PFCs as a class have extremely long
lifetimes and very high GWPs. In
addition to potential global warming
caused by PFCs, their lifetimes mean
that any unanticipated effects would be
irreversible. These factors are
significantly higher than those of any
other class of refrigerants. Although the
average GWP of a blend may be lower
than that of the individual components,
when released to the atmosphere the
components act independently. Thus,
the PFCs’” high GWP and long lifetime
will have the same impact as if they had
been released as pure substances. In
accordance with the SNAP guiding
principles, EPA does not intend to make
fine distinctions. However, the lifetime
and GWP of PFCs pose higher overall
risk than the other available substitutes.

Several commenters point out that
because R—403B contains HCFC-22,
intentional venting is already prohibited
under section 608, and therefore
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emissions would be minimal. This
claim ignores the substantial leakage
emissions from nearly all refrigeration
equipment, and especially retail food
and industrial refrigeration systems.

One commenter expressed concern
that EPA was forcing industry to use
R—402A, another refrigerant deemed
acceptable under SNAP. EPA disagrees,
as it has already listed several other
alternatives for R—502, including
R-404A, R-407A, R—407B, R—408A, and
R-507. The commenter also stated that
using refrigerants other than R—403B
would result in the production of an
untenable amount of contaminated oil
requiring special handling under RCRA.
Exemptions exist for CFC-contaminated
oil, and the volumes involved would be
absorbed easily into the existing used
oil infrastructure.

One commenter stated that EPA had
departed from its usual listing of PFCs
as acceptable subject to narrowed use
limits, and requested that EPA include
R—403B in the same category. However,
EPA has only found PFCs acceptable
where no other alternative is feasible
from a technical or safety perspective. A
large number of other acceptable
substitutes exist for R—502 that contain
substances with much lower GWPs and
shorter lifetimes. Thus, this FRM
promulgates the unacceptability
determinations for R—403B and R—405A.

However, two commenters requested
that EPA consider grandfathering
existing uses of R—403B. In two specific
cases, EPA determined that
grandfathering is appropriate: Industrial
process refrigeration and refrigerated
transport. These cases are explained in
detail in the section discussing R—403B.

d. Perfluorocarbons (PFCs). One
commenter requests that EPA not
impose a narrowed use limit on PFCs
used in heat transfer applications. The
commenter further suggests that this
designation is inconsistent with
previous narrowed use limits imposed
in other sectors. The commenter also
indicated that EPA has already received
ample proof of several applications
where PFCs are the only viable
alternatives.

EPA believes the PFCs may be the
only viable substitutes for specific types
of existing heat transfer equipment. For
example, as listed in the SNAP FRM,
uranium enrichment plants are already
an acceptable use for PFCs. This user
has already demonstrated that no other
substitute would work. EPA agrees with
the commenter that for existing
equipment, sufficient evidence exists
that no substitutes other than PFCs
exist. Thus, EPA is allowing the use of
PFCs in retrofit and existing system
designs only.

For new equipment designs, however,
EPA believes other alternatives may
well exist. Therefore, for new
equipment designs, users must conduct
a study to determine that no other
alternative is feasible. Note that users
need only retain the analysis for their
own records; no submission of
information to EPA is required.

If EPA were to grant unconditional
acceptability, there would be no
requirement for users to examine other
substitutes before adopting PFCs. EPA
has articulated the view that, because of
their high GWPs and very long lifetimes,
PFCs must remain alternatives of last
resort; in other words, their use should
be limited to those areas where no other
means exist to replace ODS. While the
niche market for PFCs in heat transfer
applications may be small, EPA has a
strong interest in restricting its growth.
As discussed above, PFCs have
extremely long lifetimes and high
GWPs. EPA strongly encourages
manufacturers to devise other means of
replacing the ODS used in heat transfer.

The commenter also objects to EPA’s
description of PFCs as agents of last
resort. EPA maintains that for new heat
transfer equipment, systems should use
PFCs only where no other alternatives
will work. For the reasons described in
the paragraph above, this FRM retains
the original language.

However, EPA agrees with the
commenter’s request to provide
additional guidance about the types of
systems that may require PFCs. EPA has
included specific examples in the listing
for PFCs.

The commenter also objected to EPA’s
reference to future rulemakings under
section 608 of the Clean Air Act. EPA
agrees and has removed the reference.

The commenter further believes EPA
should grant acceptance to the use of
PFCs in several specific end-uses, rather
than issuing a narrowed use limit
determination for heat transfer as a
whole. The commenter cites as an
example the listing of PFCs as
acceptable for use in uranium
enrichment plants. EPA believes that
heat transfer systems bear enough
similarity to be included under one end-
use. The substitutes list should not be
complicated by too many subcategories
which would result in significant
redundancy. The distinction between
retrofit and new use will allow existing
equipment to use non-ODS substitutes
while still restricting the design of new
systems that would use PFCs. For the
reasons stated above, EPA believes it is
important to place such a restriction on
the design of new systems. However,
even within new use, the narrowed use
limit is intended to allow the use of an

otherwise unacceptable substitute in
cases where nothing else is feasible from
a safety or technical perspective.

The commenter also expresses a belief
that EPA should not include heat
transfer systems within the refrigeration
and air conditioning sector. EPA
disagrees and has already issued a final
applicability determination that
Vaportran transformers are appliances
that fall under regulations issued under
section 608 of the Clean Air Act. While
heat transfer is not refrigeration in the
thermodynamic sense of moving heat
from a cool area to a warm one, it is a
process aimed at temperature control.

The commenter further notes that
EPA indicated that the refrigeration and
air conditioning sector includes all
mechanical and non-mechanical
refrigeration, air conditioning, and heat
transfer. The commenter believes this
statement causes confusion by
neglecting to define ‘““non-mechanical
refrigeration.” EPA’s intention was to
include alternative processes that do not
use a refrigerant in the strictest sense,
such as evaporative cooling or
absorption cycle machinery. The term
“mechanical” is intended to refer to
compressor-drive vapor compression
cycle systems. However, EPA agrees that
the statement in the NPRM was
confusing and has removed the
reference to non-mechanical
refrigeration in this FRM.

e. Hydrocarbon Blend B. One
commenter requested that EPA find
Hydrocarbon Blend B acceptable based
on several reports. EPA had previously
reviewed the bulk of these reports and
found them insufficient to demonstrate
the safety of this substitute. In addition,
the statement that Hydrocarbon Blend B
has a high ignition point is misleading.
This blend readily ignites at room
temperature in the presence of a spark
or a flame. No report has supported the
notion that this blend must be heated to
very high temperatures before it will
propagate a flame. As stated in the
SNAP FRM on March 18, 1994, EPA
requires a comprehensive, scientifically
valid risk assessment if a refrigerant is
flammable, and no such study has been
performed. EPA therefore maintains its
position that Hydrocarbon Blend B is
unacceptable as a substitute for CFC-12
in automobiles and several other end-
uses.

3. Substitutes for Refrigerants

Substitutes fall into eight broad
categories. Seven of these categories are
chemical substitutes used in the same
vapor compression cycle as the ozone-
depleting substances being replaced.
They include hydrochlorofluorocarbons
(HCFCs), hydrofluorocarbons (HFCs),
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hydrocarbons, refrigerant blends,
ammonia, perfluorocarbons (PFCs), and
chlorine systems. The eighth category
includes alternative technologies that
generally do not rely on vapor
compression cycles. Please refer to the
final SNAP rule (59 FR 13044) for more
discussion of these broad categories.

4. Listing Decisions

a. Acceptable. CFC-11, CFC-12, CFC-
113, CFC-114, CFC-115 Heat Transfer,
Retrofit and Existing Equipment
Designs.

(a) Perfluorocarbons.
Perfluorocarbons are acceptable as
substitutes for CFC-11, CFC-12, CFC-
113, CFC-114, and CFC-115 in
retrofitted heat transfer systems and in
existing designs. Although EPA
normally discusses acceptable
substitutes in its Notices, this decision
is the result of comments received on
the proposal. PFCs covered by this
determination are CsFg, C4F10, CsF12,
CsF11NO, CgF14, CeF13NO, C7F s,
C7F15NO, CgF1g, CgF160, and CoF21N.
PFCs offer high dielectric resistance,
noncorrosivity, thermal stability,
materials compatibility, chemical
inertness, low toxicity, and
nonflammability. In addition, they do
not contribute to ground-level ozone
formation or stratospheric ozone
depletion. The principal characteristic
of concern for PFCs is that they have
long atmospheric lifetimes and have the
potential to contribute to global climate
change. For instance, CsF12 has a
lifetime of 4,100 years and a 100-year
GWP of 5,600. PFCs are also included in
the Climate Change Action Plan, which
broadly instructs EPA to use section 612
of the CAA, as well as voluntary
programs, to control emissions. Despite
these concerns, EPA is listing PFCs as
acceptable in heat transfer applications
because they may be the only
substitutes that can satisfy safety or
performance requirements. For example,
a transformer may require very high
dielectric strength, or a heat transfer
system for a chlorine manufacturing
process could require compatibility
with the process stream.

In cases where users must adopt
PFCs, they should make every effort to:

« Recover and recycle these fluids
during servicing;

« Adopt maintenance practices that
reduce leakage as much as is technically
feasible;

* Recover these fluids after the end of
the equipment’s useful life and either
recycle them or destroy them; and

¢ Continue to search for other long-
term alternatives.

Users of PFCs should note that if
other alternatives become available,

EPA could be petitioned to list PFCs as
unacceptable due to the availability of
other suitable substitutes. If such a
petition were granted, EPA may
grandfather existing uses upon
consideration of cost and timing of
testing and implementation of new
substitutes. EPA urges industry to
develop new alternatives for this end-
use that do not contain substances with
such high GWPs and long lifetimes.

b. Acceptable Subject to Use
Conditions. (1) CFC-12 Automobile and
Non-automobile Motor Vehicle Air
Conditioners, Retrofit and New.

EPA is concerned that the existence of
several substitutes in this end-use may
increase the likelihood of significant
refrigerant cross-contamination and
potential failure of both air conditioning
systems and recovery/recycling
equipment. In addition, a smooth
transition to the use of substitutes
strongly depends on the continued
purity of the recycled CFC-12 supply.
In order to prevent cross-contamination
and preserve the purity of recycled
refrigerants, EPA is imposing several
conditions on the use of all motor
vehicle air conditioning refrigerants. For
the purposes of this rule, no distinction
is made between “retrofit” and ‘“‘drop-
in” refrigerants; retrofitting a car to use
a new refrigerant includes all
procedures that result in the air
conditioning system using a new
refrigerant. It should be noted that EPA
primarily reviews refrigerants based on
environmental and health factors. Issues
related to performance and durability
fall outside the scope of SNAP review.

To meet the requirements under
section 612, when retrofitting a CFC-12
system to use any substitute refrigerant,
the following conditions must be met:

« Each refrigerant may only be used
with a set of fittings that is unique to
that refrigerant. These fittings (male or
female, as appropriate) must be used
with all containers of the refrigerant, on
can taps, on recovery, recycling, and
charging equipment, and on all air
conditioning system service ports.
These fittings must be designed to
mechanically prevent cross-charging
with another refrigerant. A refrigerant
may only be used with the fittings and
can taps specifically intended for that
refrigerant. Using an adapter or
deliberately modifying a fitting to use a
different refrigerant will be a violation
of this use condition. In addition,
fittings shall meet the following criteria,
derived from Society of Automotive
Engineers (SAE) standards and
recommended practices:

—When existing CFC-12 service ports
are to be retrofitted, conversion

assemblies shall attach to the CFC-12
fitting with a thread lock adhesive
and/or a separate mechanical latching
mechanism in a manner that
permanently prevents the assembly
from being removed.

—All conversion assemblies and new
service ports must satisfy the
vibration testing requirements of
sections 3.2.1 or 3.2.2 of SAE J1660,
as applicable, excluding references to
SAE 1639 and SAE J2064, which are
specific to HFC-134a.

—In order to prevent discharge of
refrigerant to the atmosphere, systems
shall have a device to limit
compressor operation before the
pressure relief device will vent
refrigerant. This requirement is
waived for systems that do not feature
such a pressure relief device.

—AIl CFC-12 service ports shall be
retrofitted with conversion assemblies
or shall be rendered permanently
incompatible for use with CFC-12
related service equipment by fitting
with a device attached with a thread
lock adhesive and/or a separate
mechanical latching mechanism in a
manner that prevents the device from
being removed.

* When a retrofit is performed, a label
must be used as follows:

—The person conducting the retrofit
must apply a label to the air
conditioning system in the engine
compartment that contains the
following information:

* The name and address of the
technician and the company
performing the retrofit;

* The date of the retrofit;

* The trade name, charge amount, and,
when applicable, the ASHRAE
numerical designation of the
refrigerant;

* The type, manufacturer, and amount
of lubricant used;

* If the refrigerant is or contains an
ozone-depleting substance, the phrase
‘““ozone depleter’’; and

* |If the refrigerant displays flammability
limits as blended, measured according
to ASTM E681, the statement “This
refrigerant is FLAMMABLE. Take
appropriate precautions.”

—This label must be large enough to be
easily read and must be permanent.
—The background color must be unique

to the refrigerant.

—The label must be affixed to the
system over information related to the
previous refrigerant, in a location not
normally replaced during vehicle
repair.

—Information on the previous
refrigerant that cannot be covered by
the new label must be permanently
rendered unreadable.
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« No substitute refrigerant may be
used to “‘top-off”’ a system that uses
another refrigerant. The original
refrigerant must be recovered in
accordance with regulations issued
under section 609 of the CAA prior to
charging with a substitute.

Since these use conditions necessitate
unique fittings and labels, it will be
necessary for developers of automotive
refrigerants to consult with EPA about
the existence of other alternatives. Such
discussions will lower the risk of
duplicating fittings already in use.

No SNAP determination guarantees
satisfactory performance from a
refrigerant. Consult the original
equipment manufacturer or service
personnel for further information on
using a refrigerant in a particular
system.

(a) HFC-134a. HFC-134a is
acceptable as a substitute for CFC-12 in
retrofitted and new motor vehicle air
conditioners, subject to the use
conditions applicable to motor vehicle
air conditioning described above. HFC—
134a does not contribute to ozone
depletion. HFC-134a’s GWP and
atmospheric lifetime are close to those
of other alternatives which have been
determined to be acceptable for this
end-use. However, HFC-134a’s
contribution to global warming could be
significant in leaky end-uses such as
motor vehicle air conditioning systems
(MVACS). EPA has determined that the
use of HFC-134a in these applications
is acceptable because industry
continues to develop technology to limit
emissions. In addition, the number of
substitutes available for use in MVACS
is currently limited. HFC-134a is not
flammable and its toxicity is low. While
HFC—-134a is compatible with most
existing refrigeration and air
conditioning equipment parts, it is not
compatible with the mineral oils
currently used in such systems. An
appropriate ester-based, polyalkylene
glycol-based, or other type of lubricant
should be used. Consult the original
equipment manufacturer or the retrofit
kit manufacturer for further information.

(b) R-401C.

R-401C, which consists of HCFC-22,
HFC-152a, and HCFC-124, is
acceptable as a substitute for CFC-12 in
retrofitted and new motor vehicle air
conditioners, subject to the use
conditions applicable to motor vehicle
air conditioning described above.
HCFC-22 and HCFC-124 contribute to
ozone depletion, but to a much lesser
degree than CFC—12. The production of
HCFC-22 will be phased out according
to the accelerated phaseout schedule
(published 12/10/93, 58 FR 65018). The
GWP of HCFC-22 is somewhat higher

than other alternatives for this end-use.
Experimental data indicate that HCFC—
22 may leak through flexible hosing in
mobile air conditioners at a high rate. In
order to preserve the blend’s
composition and to reduce its
contribution to global warming, EPA
strongly recommends using barrier
hoses when hose assemblies need to be
replaced during a retrofit procedure.
The GWPs of the other components are
low. Although this blend does contain
one flammable constituent, the blend
itself is not flammable. Leak testing
demonstrated that the blend never
becomes flammable.

(c) HCFC Blend Beta. HCFC Blend
Beta, which consists of HCFC-124,
HFC-134a, and isobutane, is acceptable
as a substitute for CFC-12 in retrofitted
and new motor vehicle air conditioners,
subject to the use conditions applicable
to motor vehicle air conditioning
described above. The composition of
this blend has been claimed confidential
by the manufacturer. This blend
contains at least one HCFC, and
therefore contributes to ozone depletion,
but to a much lesser degree than CFC—
12. Regulations regarding recycling and
reclamation issued under section 609 of
the Clean Air Act apply to this blend.
Its production will be phased out
according to the accelerated schedule
(published 12/10/93, 58 FR 65018). The
GWHPs of the components are moderate
to low. This blend is nonflammable, and
leak testing has demonstrated that the
blend never becomes flammable.

c. Acceptable Subject to Narrowed Use
Limits

(1) CFC-11, CFC-12, CFC-113, CFC—
114, CFC-115 Heat Transfer, New. (a)
Perfluorocarbons. Perfluorocarbons are
acceptable as substitutes for CFC-11,
CFC-12, CFC-113, CFC-114, and CFC-
115 in heat transfer systems only where
no other alternatives are technically
feasible due to safety or performance
requirements. PFCs covered by this
determination are C3Fg, C4F10, CsFi12,
CsF11NO, CgF14, CeF13NO, C7F 16,
C/F1sNO, CgF1g, CsF160, and CgF21N.
The principal characteristic of concern
for PFCs is that they have very long
atmospheric lifetimes and have the
potential to contribute to global climate
change. For instance, CsFi2 has a
lifetime of 4,100 years and a 100-year
GWP of 5,600.

Despite concerns about high global
warming potential, EPA is listing PFCs
as acceptable in certain limited
applications because a PFC may be the
only substitute that can satisfy safety or
performance requirements. These
requirements might include very high
dielectric strength, noncorrosivity,

thermal stability, materials
compatibility, and chemical inertness.
In addition, PFCs do not contribute to
stratospheric ozone depletion. Examples
of applications where PFCs may
represent the only alternative to ODS
include uranium isotope separation,
chemical processing, electrical
inverters, ozone generation for water
purification, space simulators, air
purification, and integrated chip
manufacturing.

Users should note, however, that use
of a PFC should be an ODS substitute
of last resort. As the determination
states, PFCs should be used “only where
no other alternatives are technically
feasible due to safety or performance
requirements.” Potential users are
required to conduct a thorough review
of other more environmentally
acceptable substitutes. Although EPA
does not require users to submit the
results of their substitute evaluation,
companies must keep the results on file
for future reference.

In cases where users must adopt
PFCs, they should make every effort to:
¢ Recover and recycle these fluids

during servicing;

« Adopt maintenance practices that
reduce leakage as much as is technically
feasible;

¢ Recover these fluids after the end of
the equipment’s useful life and either
recycle them or destroy them; and

¢ Continue to search for other long-
term alternatives.

Users of PFCs should note that if
other alternatives become available,
EPA could be petitioned to list PFCs as
unacceptable due to the availability of
other suitable substitutes. If such a
petition were granted, EPA would
determine whether to grandfather
existing uses based upon consideration
of cost and timing of testing and
implementation of new substitutes.

d. Unacceptable Substitutes. (1) R—
403B. R-403B, which consists of HCFC-
22, R-218, and propane, is unacceptable
as a substitute for R-502 in the
following new and retrofitted end-uses:

¢ Industrial process refrigeration;

« Cold storage warehouses;

« Refrigerated transport;

« Retail food refrigeration;

« Commercial ice machines; and

¢ Household freezers.

R-218, perfluoropropane, has an
extremely high GWP and lifetime,
which pose additional risk beyond that
of other acceptable substitutes for these
end-uses. In particular, the lifetime of
R—218 is over 2000 years, which means
that global warming effects would be
essentially irreversible. While other
substitutes may have high GWPs, they
do not exhibit such long lifetimes.
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In addition to direct global warming
effects, EPA considers indirect impacts
associated with changes in energy
efficiency. Many manufacturers,
including that of R—403B, claim energy
efficiency gains associated with their
products. Such gains are highly
dependent on equipment type, ambient
conditions, optimization of the system,
and other factors. No data demonstrate,
however, that R—-403B would produce
such large indirect benefits as to
overcome the direct impact of its use as
compared to the use of other already
acceptable substitutes. Thus, EPA
performed no detailed analysis of the
indirect global warming impacts of R—
403B.

As discussed in the SNAP FRM, the
Agency is authorized to grandfather
existing uses from a prohibition where
appropriate under the four-part test
established in Sierra Club v. EPA, 719
F.2d 436 (D.C. Cir. 1983). As requested
by two commenters, the Agency has
conducted the four analyses required
under this test, and has concluded that
the balance of equities favors the
grandfathering of two current uses of R—
403B. Within industrial process
refrigeration, use of R—403B is permitted
until supplies purchased prior to
September 26, 1994, the date EPA
proposed to list R—-403B as
unacceptable, are exhausted. Within
refrigerated transport, R—403B may be
used in systems converted to its use as
of September 26, 1994 for the lifetime of
that particular equipment. No use
outside these two specific cases is
allowed.

Under the first prong of the Sierra
Club analysis, the prohibition set forth
in this action clearly represents a
departure from previously established
practice, as use of this substitute was
not previously restricted. However,
through the proposed action on
September 26, 1994 EPA provided
notice that it was considering a change
to this previous practice. Therefore,
existing users of R—403B who, prior to
September 26, 1994, switched from
class | substances and invested in this
substitute on the assumption that it
would be a sufficient improvement over
the class | used, relied on the fact that
use of R—403B was unrestricted.
Prohibiting their use of the substitute
immediately would impose a severe
economic burden on these users.
Although there is a substantial interest
in applying this requirement
immediately, this interest is balanced by
the fact that the restriction will apply
immediately to new equipment using R—
403B. Therefore, the requirement will
apply immediately to a substantial
number of systems and there will be no

incentive for future investment in R—
403B equipment. These factors taken
together outweigh any statutory interest
in applying the new rule immediately to
existing users who had invested in R—
403 prior to September 26, 1994.

(2) R-405A. R-405A, which is
composed of HCFC-22, HFC-152a,
HCFC-142b, and R—c318, is
unacceptable as a substitute for CFC-12,
R-500, and R-502 in the following new
and retrofitted end-uses:

e Commercial comfort air
conditioning;

« Industrial process refrigeration;

 Ice skating rinks;

« Cold storage warehouses;
Refrigerated transport;

Retail food refrigeration;
Vending machines;

Water coolers;
Commercial ice machines;
Household refrigerators;
Household freezers;

* Residential dehumidifiers; and

* Motor vehicle air conditioning.

R—405A was listed as HCFC/HFC/
fluoroalkane Blend A in previous
notices. R—405A contains a high
proportion of R—c318,
cycloperfluorobutane, which has an
extremely high GWP and lifetime. In
particular, the lifetime of R—c318 is over
3000 years, which means that global
warming effects would be essentially
irreversible. While other substitutes may
have high GWPs, they do not exhibit
such long lifetimes.

In addition to direct global warming
effects, EPA considers indirect impacts
associated with changes in energy
efficiency. Many refrigerant
manufacturers claim energy efficiency
gains associated with their products.
Such gains are highly dependent on
equipment type, ambient conditions,
optimization of the system, and other
factors. No data demonstrate, however,
that R—405A would produce such large
indirect benefits as to overcome the
direct impact of its use as compared to
the use of other already acceptable
substitutes. Thus, EPA performed no
detailed analysis of the indirect global
warming impacts of R—405A.

(3) Hydrocarbon Blend B.—
Hydrocarbon Blend B is unacceptable as
a substitute for CFC-12 in the following
new and retrofitted end-uses:

¢ Commercial comfort air
conditioning;
Ice skating rinks;
Cold storage warehouses;
Refrigerated transport;
Retail food refrigeration;
Vending machines;
Water coolers;
Commercial ice machines;

« Household refrigerators;

* Household freezers;

* Residential dehumidifiers; and

* Motor vehicle air conditioning.

Flammability is the primary concern.
Use of this substitute in very leaky end-
uses like motor vehicle air conditioning
may pose a high risk of fire. EPA
requires that a risk assessment be
conducted to demonstrate this blend
may be safely used in any CFC-12 end-
uses. The manufacturer of this blend has
not submitted such a risk assessment,
and EPA therefore finds it unacceptable.

(4) Flammable Substitutes.—
Flammable substitutes, defined as
having flammability limits as measured
according to ASTM E-681 with
modifications included in Society of
Automotive Engineers Recommended
Practice J1657, including blends which
become flammable during fractionation,
are unacceptable as substitutes for CFC-
12 in retrofitted motor vehicle air
conditioning systems.

Flammable refrigerants differ from
traditional substances in several ways:
Potential gains in energy efficiency,
reductions in direct contribution to
global warming, and additional risks
from fire. Flammable refrigerants may
be good substitutes in systems designed
with fire risks in mind. In addition, in
certain circumstances, they may serve
well as substitutes in retrofit uses. EPA
encourages research into the use of
flammable refrigerants, but remains
concerned about the dangers. Because of
these concerns, EPA has established the
requirement that manufacturers of
flammable refrigerants conduct detailed
risk assessments in all end-uses. The
risks from flammability are extremely
sensitive to the end-use and charge size.

In motor vehicle air conditioning
systems (MVVACS), flammable
refrigerants pose risks not found in
stationary equipment, including the
potential for explosions in collisions,
potential punctures of the condenser
because of its placement directly behind
the grille, potential punctures of flexible
hoses, the hazard to technicians who are
not expecting to handle flammable
fluids, the danger to passengers from
evaporator leaks, and the dangers to
personnel involved in disposal of old
automobiles. Due to the length of SNAP
review, certain substitutes have been
marketed which may pose risk to users.
The intent of the 90-day review process
was not to allow manufacturers to
market risky substitutes, but rather to
ensure a thorough review. Because of
potential risks to users and service
personnel, EPA finds it necessary to
find all flammable substitutes
unacceptable in retrofitted automotive
air conditioning to prevent hazardous
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substitutes from being sold without a
thorough risk assessment.

EPA continues to encourage
investigation of all substitute
refrigerants, including flammable
substances. This unacceptable
determination only applies to retrofitted
MVACS. If a manufacturer wishes an
acceptable determination for a
flammable substitute in MVACS, this
risk assessment must be conducted in a
scientifically valid manner. EPA will
consider such a risk assessment in any
determination on the substitute.

B. Solvents
1. Acceptable Subject to Use Conditions

a. Electronics Cleaning. (1) HCFC-225
ca/cb. HCFC-225 is an acceptable
substitute for CFC-113 and MCF in
electronics cleaning subject to a 25 ppm
occupational exposure level for the ca-
isomer. The use condition is based on
the toxicity of this chemical. The
Agency’s analysis of this substitute
found that the exposure limit indicated
is sufficient to protect worker health
and that this limit can be met with
exposure controls. The exposure limit of
the HCFC—-225 cb isomer is 250 ppm.
The new limit for the ca-isomer should
be readily achievable since HCFC-225 is
only sold commercially as a (45%/55%)
blend of ca- and cb-isomers. In addition,
the cleaning equipment where HCFC—
225 is used is characterized by low
emissions, and the manufacturer of
HCFC-225 is currently conducting
personal monitoring to corroborate the
projected emission levels.

These workplace standards are
designed to protect worker safety until
the Occupational Safety and Health
Administration (OSHA) sets its own
standards under P.L. 91-596. The
existence of the EPA standards in no
way bars OSHA from standard-setting
under OSHA authorities as defined in
P.L. 91-596.

b. Precision Cleaning. (1) HCFC-225
ca/ch. HCFC-225 is an acceptable
substitute for CFC-113 and MCF in
precision cleaning subject to a 25 ppm
occupational exposure level for the ca-
isomer. The reasons for this decision are
described in the preceding section.

2. Unacceptable Substitutes

a. Metals Cleaning. (1)
Dibromomethane. Dibromomethane
(DBM) is an unacceptable substitute for
CFC-113 and MCF in metals cleaning.
Dibromomethane has a comparatively
high ODP (.17), and EPA’s analysis of
use of this chemical in cleaning
processes revealed correspondingly high
ozone depletion effects. In the case of
DBM, the Agency’s concern for high

ODP is compounded by the fact that
DBM can in some cases be used as a
drop-in replacement, which could result
in greater probability of uncontrolled
venting to the atmosphere. Since other
alternatives with lower overall
environmental impacts exist for the
cleaning processes in question, EPA
elected to ban use of DBM as a cleaning
substitute.

b. Electronics Cleaning. (2)
Dibromomethane. Dibromomethane is
an unacceptable substitute for CFC-113
and MCF in electronics cleaning.
Reasons for this decision are described
in the preceding section.

c. Precision Cleaning. (3)
Dibromomethane. Dibromomethane is
an unacceptable substitute for CFC-113
and MCEF in precision cleaning. Reasons
for this decision are described in the
preceding section.

c. Fire Suppression and Explosion
Protection

1. Response to Comments

One commenter believes that CFsl
should not be acceptable for use in any
fire protection applications until two-
year chronic testing is done, and should
be treated as a suspect carcinogen as
defined by OSHA regulations, along
with appropriate warnings for handlers.

The commenter bases his belief on
two points. First, the commenter
suggests that the cardiosensitization test
resulting in death of a test animal is not
like the results from Halon 1211, CFC—
11 or HCFC-123, which resulted in
heart arrhythmias followed by recovery
when the test animal was removed from
exposure.

Second, the commenter states that the
results of the genotoxicity tests give
positive indications that CF3l is
potentially a carcinogen. The
commenter states that the structural
relationship of CFsl to CHal, which the
commenter states is a known skin
carcinogen, increases the likelihood that
CF3l is a carcinogen.

The cardiosensitization protocol
incorporates simulation of a worse-case
response by injecting the test animal
with epinephrine prior to administering
the test agent. The standard protocol
interpretation requires observation of at
least five life-threatening ventricular
arrhythmias in order to conclude that
the LOAEL has been attained. This
response is a precursor to the imminent
death of the animal.

In addition, the response of an animal
to a cardiosensitizing agent is somewhat
random. Whereas one animal may
experience heart arrhythmias, another
animal might experience immediate
death by the same dose. Thus, the

observations of ventricular arrhythmias
are considered to be the same as
observations of death and both are
considered valid indicators of the
LOAEL value.

Regarding the commenters’ concern
that CFsl is a carcinogen, EPA conducts
a risk assessment of an agent by initially
asking qualitative questions such as: “Is
the structure of the compound likely to
be carcinogenic, and does the agent test
positive in a mutagenesis assay? If so,
how potent is the reaction, in other
words, what dosage level gives a
positive reaction?”

CF3l is not a known carcinogen,
although it tested positive in a
mutagenicity screening assay to
determine which are potential
candidates for further testing. The Ames
mutagenicity test used as a predictor of
carcinogenicity is accurate as a
predictor approximately 50 per cent of
the time. The ability of this assay to
predict for carcinogenicity, even given
the positive finding, is questionable in
the case of halogenated compounds.

Even should it be determined in a
two-year carcinogenicity bioassay that
the agent is a carcinogen, its use under
the particular conditions representative
of fire suppression applications in
which could be expected only one or a
few exposures in a life time, is likely not
to constitute a cancer risk. A cancer risk
usually requires long term exposure to
the agent.

If the agent is a very good fire agent,
on balance, the risk to protect lives
overrides the remote concern of
carcinogenicity from the agent. In such
a case, for those situations where a
manufacturing or service worker or fire
fighter would be repeatedly exposed,
appropriate precautions would be taken.
A firefighter is not training in an
environment where he is not already
protected. And in industrial settings, the
acceptable exposure limits are set using
the subchronic and chronic data that is
available and due precautions are taken,
as in any other industrial chemical use.

One commenter requested that the use
restrictions on SFe be altered to allow its
use as a discharge test agent for all
civilian as well as military aircraft fire
suppression systems. The commenter
reported that research efforts by private
companies, the U.S. Navy, and the
National Institute for Standards and
Technology have identified SFg as the
preferred test agent for simulating halon
1301 in aircraft fire suppression
systems. The commenter indicated that
the amount of SFg released in
developing and certifying new
commercial aircraft will be
approximately 1,000 pounds per year or
less.
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EPA concurs with the commenter’s
request. EPA is aware that the airline
industry is conducting a strategic
research effort to identify new agents for
use in new aircraft. Meanwhile, airlines
and aircraft manufacturers are
maintaining banks of recycled halon to
service existing aircraft as well as new
aircraft being built before the new
systems and aircraft design can be
developed and implemented. To
preserve the stock of recycled halon for
critical onboard use, and to minimize
emission of halon during testing, EPA is
broadening the language in this final
rulemaking to allow the use of SFs as a
discharge test agent in commercial as
well as military aircraft fire suppression
systems.

One commenter took issue with the
use of the EPA’s statement that PFCs are
agents of “last resort’”” and that ““‘in most
total flooding applications, the Agency
believes that alternatives to CsFsg exist.”
The commenter cited cases where
confusion resulted in no action being
taken by the user to move into an
alternative. The commenter took no
issue with the use conditions or the
narrowed use limits imposed on PFCs in
previous SNAP rulemakings. The
commenter requested that EPA issue
guidance on the ‘narrowed use limits’
evaluation.

EPA’s use of the term ‘agent of last
resort’ is intended to further explain, in
simple terms, EPA’s intention to the
end-user. Further, EPA cannot agree to
eliminate the statement *‘in most total
flooding applications, the Agency
believes that alternatives to CsFg exist.”
This same language was used in the
original SNAP rulemaking (59 FR
13109, 13110), and conveys to the user
that most applications can be served by
non-PFC technology and should be
evaluated as such.

The narrowed use restriction imposed
on PFCs was developed with the input
of users and industry. EPA was
requested to leave the technical
evaluations to end-users and fire
protection engineers, as each use
scenario presented its own challenges
and requirements. It was felt that
specific guidance by EPA would limit
the ability of the fire protection
community to select and design the
most appropriate system for each
application. Thus, EPA requires that
end-users conduct an evaluation of the
alternatives, and maintain
documentation in the event a PFC is
selected. EPA regrets there is some
confusion in the market concerning the
determination that other alternatives are
not technically feasible, but to be more
specific may inadvertently limit a user’s
choices. EPA is expressly leaving

technical evaluations to the user
community.

2. Listing Decisions
a. Acceptable Subject to Use Conditions

(1) Total Flooding Agents. (a) CsFs.
CsFg is acceptable as a Halon 1301
substitute where other alternatives are
not technically feasible due to
performance or safety requirements: (a)
Due to their physical or chemical
properties or (b) where human exposure
to the agents may approach
cardiosensitization levels or result in
other unacceptable health effects under
normal operating conditions. This agent
is subject to the same use conditions
stipulated for all total flooding agents,
that is:

* Where egress from an area cannot
be accomplished within one minute, the
employer shall not use this agent in
concentrations exceeding its NOAEL.

* Where egress takes longer than 30
seconds but less than one minute, the
employer shall not use the agent in a
concentration greater than its LOAEL.

« Agent concentrations greater than
the LOAEL are only permitted in areas
not normally occupied by employees
provided that any employee in the area
can escape within 30 seconds. The
employer shall assure that no
unprotected employees enter the area
during agent discharge.

Cup burner tests in heptane indicate
that CsFg can extinguish fires in a total
flood application at concentrations of
7.30 per cent and therefore has a design
concentration of 8.8 per cent. The
cardiotoxic NOAEL of 30 per cent for
this agent is well above its
extinguishment concentration and
therefore this agent is safe for use in
occupied areas. This agent can replace
Halon 1301 by a ratio of 2 to 1 by
weight.

Using agents in high concentrations
poses a risk of asphyxiation by
displacing oxygen. With an ambient
oxygen level of 21 per cent, a design
concentration of 22.6 per cent may
reduce oxygen levels to approximately
16 per cent, the minimum level
considered to be required to prevent
impaired judgement or other
physiological effects. Thus, the oxygen
level resulting from discharge of this
agent must be at least 16 per cent.

CsFs has no ozone depletion potential,
and is nonflammable, essentially non-
toxic, and is not a VOC. However, this
agent has an atmospheric lifetime of
3,200 years and a 100-year GWP of
6100. Due to the long atmospheric
lifetime of CsFg, the Agency is finding
this chemical acceptable only in those
limited instances where no other

alternative is technically feasible due to
performance or safety requirements. In
most total flooding applications, the
Agency believes that alternatives to CsFg
exist. EPA intends that users select CsFs
out of need and that this agent be used
as the agent of last resort. Thus, a user
must determine that the requirements of
the specific end-use preclude use of
other available alternatives.

Users must observe the limitations on
CsFsg acceptability by undertaking the
following measures: (i) Conduct an
evaluation of foreseeable conditions of
end use; (ii) determine that human
exposure to the other alternative
extinguishing agents may approach or
result in cardiosensitization or other
unacceptable toxicity effects under
normal operating conditions; and (iii)
determine that the physical or chemical
properties or other technical constraints
of the other available agents preclude
their use.

EPA recommends that users minimize
unnecessary emissions of this agent by
limiting testing of CsFs to that which is
essential to meet safety or performance
requirements; recovering CsFg from the
fire protection system in conjunction
with testing or servicing; and destroying
or recycling CsFs for later use. EPA
encourages manufacturers to develop
aggressive product stewardship
programs to help users avoid such
unnecessary emissions.

(b) CF3l CF3l is acceptable as a Halon
1301 substitute in normally unoccupied
areas. Any employee that could
possibly be in the area must be able to
escape within 30 seconds. The employer
shall assure that no unprotected
employees enter the area during agent
discharge.

CF3l (Halon 13001) is a
fluoroiodocarbon with an atmospheric
lifetime of only 1.15 days due to its
rapid photolysis in the presence of light.
The resulting GWP of this agent is less
than one, and its ODP when released at
ground level is likely to be extremely
low, with current conservative estimates
ranging from .008 to .01. Complete
analysis of the ozone depleting potential
of this agent will be available in the near
future.

Anticipating EPA’s concern about
releases of CFzl from aircraft, and the
associated likelihood of increased
ozone-depleting effectiveness when
released at higher altitudes, the military
has conducted an analysis of historical
releases of Halon 1301 from both
military and commercial aircraft. Initial
assessment indicates that emissions
from U.S. military aircraft appear to
have averaged about 56 pounds
annually, of which 2 pounds were
emitted above 30,000 feet. Commercial
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aircraft worldwide released an
estimated average of 933 pounds of
Halon 1301 annually, of which 158
pounds was released above 30,000 feet.
While EPA is awaiting the results of the
ODP calculations of CFl, it is unlikely
that such low emissions at high altitude
will pose a significant threat to the
ozone layer.

Interest in this agent is very high
because it may constitute a drop-in
replacement to Halon 1301 on a weight
and volume basis. Initial tests have
shown its weight equivalence for fire
extinguishment to be 1.36, and its
volume equivalence to be 1.0, while for
explosion inertion itis 1.42 and 1.04
respectively. The research community is
continuing to qualify the properties of
this agent, including its materials
compatibility, its storage stability and
its effectiveness. While the
manufacturer’s SNAP submission only
requests listing in normally unoccupied
areas, preliminary cardiosensitization
data received by the Agency indicate
that CFsl has a NOAEL of 0.2 per cent
and a LOAEL of 0.4 per cent, and thus
this agent would not be suited for use
in normally occupied areas.

(c) Gelled Halocarbon/Dry Chemical
Suspension. Gelled Halocarbon/Dry
Chemical Suspension is acceptable as a
Halon 1301 substitute in normally
unoccupied areas. Any employee who
could possibly be in the area must be
able to escape within 30 seconds. The
employer shall assure that no
unprotected employees enter the area
during agent discharge.

The manufacturer is proposing to
blend either of two halocarbons (HFC—
125 or HFC-134a) with either
ammonium polyphosphate (which is
not corrosive) or monoammonium
phosphate (which is corrosive on hard
surfaces). An initial assessment of
inhalation toxicology of fine particulates
indicates that some risk exists of
inhalation exposure when the particles
are below a certain size compared to the
mass per cubic meter in air. Particle
sizes less than 10 to 15 microns and a
mass above the ACGIH nuisance dust
levels raise concerns which need to be
further studied. In a total flooding
application, the exposure levels may be
of concern. In addition, because the
discharge of powders obscures vision,
evacuation could be impeded. EPA is
asking manufacturers of total flooding
systems using powdered aerosols to
submit to the Agency a review of the
medical implications of inhaling
atmospheres flooded with fine powder
particulates. While the manufacturer
requested a SNAP listing for
unoccupied areas only, EPA would not
consider its use in occupied areas until

the requested peer review is complete.
Meanwhile, EPA is finding this
technology acceptable for use in
normally unoccupied areas.

For further discussion of this agent,
including a review of particle size
distributions, see the listing under
““Streaming Agents—Acceptable.”

(d) Inert Gas/Powdered Aerosol
Blend. Inert Gas/Powdered Aerosol
Blend is acceptable as a Halon 1301
substitute in normally unoccupied
areas. In areas where personnel could
possibly be present, as in a cargo area,
the employer shall provide a pre-
discharge employee alarm capable of
being perceived above ambient light or
noise levels for alerting employees
before system discharge. The pre-
discharge alarm shall provide
employees time to safely exit the

discharge area prior to system discharge.

This alternative agent is formulated
from a mixture of dry powders pressed
together into pill form. Upon exposure
to heat from a fire, a pyrotechnic charge
initiates a series of exothermic, gas-
producing reactions composed mainly
of a mixture of nitrogen, carbon dioxide
and water vapor, with small amounts of
carbon monoxide, nitrous oxide,
nitrogen dioxide, and solid residues.
The oxygen level in the room is largely
depleted, thus extinguishing the fire.

The manufacturer has proposed this
technology for use in normally
unoccupied areas only, such as engine
nacelles and engine compartments,
aircraft dry bay areas and unoccupied
cargo areas. Comparing agents alone,
deployment of 2.0 pounds of this agent
at 400°F has an equivalent fire
suppression effectiveness to 1.0 pound
of Halon 1301 at 70°F.

This agent has no ODP. The carbon
dioxide generated in the combustion of
this agent has a GWP of 1.

b. Acceptable Subject to Narrowed Use
Limits

(1) Total Flooding Agents. (a) CsFs.
CsFg is acceptable as a Halon 1301
substitute where other alternatives are
not technically feasible due to
performance or safety requirements: a)
due to their physical or chemical
properties or b) where human exposure
to the agents may approach
cardiosensitization levels or result in
other unacceptable health effects under
normal operating conditions. This agent
is subject to the use conditions
stipulated for all total flooding agents,
that is:

* Where egress from an area cannot
be accomplished within one minute, the
employer shall not use this agent in
concentrations exceeding its NOAEL.

* Where egress takes longer than 30
seconds but less than one minute, the
employer shall not use the agent in a
concentration greater than its LOAEL.

* Agent concentrations greater than
the LOAEL are only permitted in areas
not normally occupied by employees
provided that any employee in the area
can escape within 30 seconds. The
employer shall assure that no
unprotected employees enter the area
during agent discharge.

Cup burner tests in heptane indicate
that CsFs can extinguish fires in a total
flood application at concentrations of
7.30 per cent and therefore has a design
concentration of 8.8 per cent. The
cardiotoxic NOAEL of 30 per cent for
this agent is well above its
extinguishment concentration;
therefore, it is safe for use in occupied
areas. This agent has a weight
equivalence of two-to-one by weight
compared to Halon 1301.

Using agents in high concentrations
poses a risk of asphyxiation by
displacing oxygen. With an ambient
oxygen level of 21 per cent, a design
concentration of 22.6 per cent may
reduce oxygen levels to approximately
16 per cent, the minimum level
considered to be required to prevent
impaired judgment or other
physiological effects. Thus, the oxygen
level resulting from discharge of this
agent must be at least 16 per cent.

This agent has an atmospheric
lifetime of 3,200 years and a 100-year
GWP of 6,100. Due to the long
atmospheric lifetime of CsFsg, the
Agency is finding this chemical
acceptable only in those limited
instances where no other alternative is
technically feasible due to performance
or safety requirements. In most total
flooding applications, the Agency
believes that alternatives to CsFg exist.
EPA intends that users select CsFg out
of need and that this agent be used as
the agent of last resort. Thus, a user
must determine that the requirements of
the specific end-use preclude use of
other available alternatives.

Users must observe the limitations on
CsFg acceptability by undertaking the
following measures: (i) Conduct an
evaluation of foreseeable conditions of
end use; (ii) determine that human
exposure to the other alternative
extinguishing agents may approach or
result in cardiosensitization or other
unacceptable toxicity effects under
normal operating conditions; and (iii)
determine that the physical or chemical
properties or other technical constraints
of the other available agents preclude
their use.

EPA recommends that users minimize
unnecessary emissions of this agent by
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limiting testing of CsFsg to that which is
essential to meet safety or performance
requirements; recovering CsFg from the
fire protection system in conjunction
with testing or servicing; and destroying
or recycling CsFs for later use. EPA
encourages manufacturers to develop
aggressive product stewardship
programs to help users avoid such
unnecessary emissions.

(b) Sulfur Hexafluoride (SFe). SFe is
acceptable for use as a discharge test
agent in military uses and civilian
aircraft uses only. Sulfur Hexafluoride
is a nonflammable, nontoxic gas which
is colorless and odorless. With a density
of approximately five times that of air,
it is one of the heaviest known gases.
SFe is relatively inert, and has an
atmospheric lifetime of 3,200 years,
with a 100-year, 500-year, and 1,000-
year GWP of 16,500, 24,900 and 36,500
respectively.

This agent has been developed by the
U.S. Navy as a test gas simulant in place
of halon in new halon total flooding
systems on ships which have been
under construction prior to
identification and qualification of
substitute agents. Halon systems are no
longer included in designs for new
ships. The Navy estimates its annual
usage to be less than 10,000 pounds
annually, decreasing over time.
Similarly, the airline industry has an
interest in using SFg as a discharge test
agent simulating Halon 1301 in aircraft
system certification testing to ensure
aircraft inflight fire safety. During the
period of development, FAA
certification, and implementation of
suitable substitutes for aircraft, the
airlines will continue to build new
aircraft with halon systems. The amount
of SFg released in developing and
certifying these critical systems for
commercial aircraft will be
approximately 1,000 pounds per year or
less. EPA believes that the quantities
involved in these two use sectors are
moderate, and avoiding the discharge of
halon to test new halon systems is an
immediate priority.

While SFg is not currently used in
other commercial sector testing regimes,
EPA is imposing a narrowed use limit
to ensure that emissions of this agent
remain minimal. The NFPA 12a and
NFPA 2001 standards recommend that
halon or other total flooding gases not
be used in discharge testing, but that
alternative methods of ensuring
enclosure and piping integrity and
system functioning be used. Alternative
methods can often be used, such as the
“door fan” test for enclosure integrity,
UL 1058 testing to ensure system
functioning, pneumatic test of installed
piping, and a “puff” test to ensure

against internal blockages in the piping
network. These stringent design and
testing requirements have largely
obviated the need to perform a
discharge test for total flood systems
containing either Halon 1301 or a
substitute agent.

c¢. Unacceptable

(1) Total Flooding. (a) HFC-32. HFC-
32 is unacceptable as a total flooding
agent. HFC-32 has been determined to
be flammable, with a large flammability
range, and is therefore inappropriate as
a halon substitute when used as a pure
agent. This agent was proposed
acceptable in the first SNAP proposed
rulemaking (58 FR 28093, May 12, 1993)
but public comment received indicated
agreement about the flammability
characteristics of this agent. EPA is not
aware of any interest in
commercializing this agent as a fire
suppression agent.

IV. Administrative Requirements
A. Executive Order 12866

Under Executive Order 12866, (58 FR
51735; October 4, 1993) the Agency
must determine whether the regulatory
action is “‘significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines ““significant
regulatory action” as one that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlement, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the
“Executive Order.”

Pursuant to the terms of Executive
Order 12866, OMB notified EPA that it
considers this a “‘significant regulatory
action” within the meaning of the
Executive Order and EPA submitted this
action to OMB for review. Changes
made in response to OMB suggestions or
recommendations have been
documented in the public record.

B. Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
EPA to prepare a budgetary impact

statement before promulgating a rule
that includes a Federal mandate that
may result in expenditure by state,
local, and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.
Section 203 requires the Agency to
establish a plan for obtaining input from
and informing any small governments
that may be significantly or uniquely
affected by the rule. Section 205
requires that regulatory alternatives be
considered before promulgating a rule
for which a budgetary impact statement
is prepared. The Agency must select the
least costly, most cost-effective, or least
burdensome alternative that achieves
the rule’s objectives, unless there is an
explanation why this alternative is not
selected or this alternative is
inconsistent with law.

Because this final rule is estimated to
result in the expenditure by State, local,
and tribal governments or the private
sector of less than $100 million in any
one year, the Agency has not prepared
a budgetary impact statement or
specifically addressed the selection of
the least costly, most cost-effective, or
least burdensome alternative. Because
small governments will not be
significantly or uniquely affected by this
rule, the Agency is not required to
develop a plan with regard to small
governments. However, the rule has the
net effect of reducing burden from part
82, Stratospheric Protection regulations,
on regulated entities.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 604(a), applies to any rulemaking
that is subject to public notice and
comment requirements. The Act
requires that a regulatory flexibility
analysis be performed or the head of the
Agency certifies that a rule will not have
a significant economic effect on a
substantial number of small entities,
pursuant to 5 U.S.C. 605(b).

The Agency believes that this final
rule will not have a significant effect on
a substantial number of small entities
and has therefore concluded that a
formal RFA is unnecessary. Because
costs of the SNAP requirements as a
whole are expected to be minor, the rule
is unlikely to adversely affect
businesses, particularly as the rule
exempts small sectors and end-uses
from reporting requirements and formal
agency review. In fact, to the extent that
information gathering is more expensive
and time-consuming for small
companies, this rule may well provide
benefits for small businesses anxious to
examine potential substitutes to any
ozone-depleting class | and class Il
substances they may be using, by
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requiring manufacturers to make
information on such substitutes
available.

D. Paperwork Reduction Act

The EPA has determined that this
final rule contains no information
requirements subject to the Paperwork
Reduction Act 44 S.S.C. 3501 et seq.

V. Additional Information

For copies of the comprehensive
SNAP lists or additional information on
SNAP contact the Stratospheric
Protection Hotline at 1-800-296-1996,
Monday-Friday, between the hours of
10:00 a.m. and 4:00 p.m. (EST).

For more information on the Agency’s
process for administering the SNAP
program or criteria for evaluation of
substitutes, refer to the SNAP final
rulemaking published in the Federal
Register on March 18, 1994 (59 FR
13044). Federal Register notices can be
ordered from the Government Printing
Office Order Desk (202) 783-3238; the
citation is the date of publication.

Notices and rulemaking under the
SNAP program can also be retrieved
electronically from EPA’s Protection of
Stratospheric Ozone Technology
Transfer Network (TTN), Clean Air Act
Amendment Bulletin Board. The access
number for users with a 1200 or 2400

bps modem is (919) 541-5742. For users
with a 9600 bps modem the access
number is (919) 541-1447. For
assistance in accessing this service, call
(919) 541-5384 during normal business
hours (EST).

List of Subjects in 40 CFR Part 82

Environmental protection,
administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping requirements.

Dated: June 2, 1995.

Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, 40 CFR part 82 is amended as
follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for part 82
continues to read as follows:

Authority: 42 U.S.C. 7414, 7601, 7671—
7671q.

2. Section 82.180 is amended by
revising paragraph (a)(8)(ii) to read as
follows:

§82.180 Agency review of SNAP
submissions.

(a)* * *

(if) Communication of Decision to the
Public. The Agency will publish in the
Federal Register on a quarterly basis a
complete list of the acceptable and
unacceptable alternatives that have been
reviewed to date. In the case of
substitutes proposed as acceptable with
use restrictions, proposed as
unacceptable or proposed for removal
from either list, a rulemaking process
will ensue. Upon completion of such
rulemaking, EPA will publish revised
lists of substitutes acceptable subject to
use conditions or narrowed use limits
and unacceptable substitutes to be
incorporated into the Code of Federal
Regulations. (See Appendices to this
subpart.)

* * * * *

4. Subpart G is amended by adding
appendix B to read as follows:

Subpart G—Significant New
Alternatives Policy Program

* * * * *

Appendix B to Subpart G—Substitutes
Subject to Use Restrictions and
Unacceptable Substitutes

Listed in the June 13, 1995 final rule,
effective July 13, 1995.

REFRIGERANTS—ACCEPTABLE SUBJECT TO USE CONDITIONS

Application Substitute Decision Conditions Comments
CFC-12 Automobile HFC-134a, R— Acceptable ......... —must be used with unique fit- | EPA is concerned that the existence of sev-
Motor Vehicle Air 401C, HCFC tings. eral substitutes in this end-use may in-
Conditioning (Retro- Blend Beta. —must be used with detailed la- crease the likelihood of significant refrig-

fit and New Equip-

bels.

erant cross-contamination and potential

ment/NIKS). —all CFC-12 must be removed failure of both air conditioning systems
from the system prior to retro- and recovery/recycling equipment.

fitting. For the purposes of this rule, no distinction
Refer to the text for a full de- is made between “retrofit” and “drop-in”
scription. refrigerants; retrofitting a car to use a
new refrigerant includes all procedures
that result in the air conditioning system

using a new refrigerant.

REFRIGERANTS—ACCEPTABLE SUBJECT TO NARROWED USE LIMITS
End-use Substitute Decision Comments

CFC-11, CFC-12, CFC-
113, CFC-114, CFC-
115 Non-Mechanical
Heat Transfer, New.

CsFs, C4F10, CsFiz,
CsF11NO, CeFag,
C6F13NO, C7Fss,
C7F15NO, CsgFis,

CgF160, and CoF21N.

Acceptable only where no other al-
ternatives are technically feasible
due to safety or performance re-
quirements.

Users must observe the limitations on PFC ac-

ceptability by determining that the physical or
chemical properties or other technical con-
straints of the other available agents preclude
their use. Documentation of such measures
must be available for review upon request.

The principal environmental characteristic of con-

cern for PFCs is that they have high GWPs
and long atmospheric lifetimes. EPA strongly
recommends recovery and recycling of these
substitutes.




31104 Federal Register /

Vol. 60, No. 113 / Tuesday, June 13, 1995 / Rules and Regulations

REFRIGERANTS—UNACCEPTABLE SUBSTITUTES

End-use

Substitute

Decision

Comments

CFC-11, CFC-12, CFC-113, CFC-
114, R-500 Centrifugal Chillers
(Retrofit and New Equipment/NIKs).

CFC-12 Reciprocating Chillers (Ret-
rofit and New Equipment/NIKSs).

CFC-11, CFC-12, R-502 Industrial
Process Refrigeration (Retrofit and
New Equipment/NIKs).

CFC-12, R-502 Ice Skating Rinks
(Retrofit and New Equipment/NIKs).

CFC-12, R-502 Cold Storage Ware-
houses (Retrofit and New Equip-
ment/NIKs).

CFC-12, R-500, R-502 Refrigerated
Transport (Retrofit and New Equip-
ment/NIKs).

CFC-12, R-502 Retail Food Refrig-
eration (Retrofit and New Equip-
ment/NIKs).

CFC-12, R-502 Commercial Ice Ma-
chines (Retrofit and New Equip-
ment/NIKs).

CFC-12 Vending Machines (Retrofit
and New Equipment/NIKs).

CFC-12 Water Coolers (Retrofit and
New Equipment/NIKs).

Hydrocarbon Blend B ....

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable .................

Unacceptable

Unacceptable

R—405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.
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REFRIGERANTS—UNACCEPTABLE SUBSTITUTES—Continued

End-use

Substitute

Decision

Comments

CFC-12 Household Refrigerators
(Retrofit and New Equipment/NIKs).

CFC-12, R-502 Household Freezers
(Retrofit and New Equipment/NIKs).

CFC-12, R-500 Residential
Dehumidifiers (Retrofit and New
Equipment/NIKs).

CFC-12 Motor Vehicle Air Condi-
tioners (Retrofit and New Equip-
ment/NIKs).

Hydrocarbon Blend B ...

Flammable Substitutes ..

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

Unacceptable

R—405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R-403B contains R-218, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

R-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

R—-405A contains R—c318, a PFC, which has an
extremely high GWP and lifetime. Other sub-
stitutes exist which do not contain PFCs.

Flammability is a serious concern. Data have not
been submitted to demonstrate it can be used
safely in this end-use.

The risks associated with using flammable sub-
stitutes in this end-use have not been ad-
dressed by a risk assessment.

SOLVENT CLEANING SECTOR—ACCEPTABLE SUBJECT TO USE CONDITIONS SUBSTITUTES

Application Substitute

Decision

Conditions

Comments

Electronics Cleaning
w/CFC-113, MCF.

Precision Cleaning
w/CFC-113, MCF.

HCFC-225 calcb ....

HCFC-225 calcb ....

Acceptable

Acceptable

... | Subject to the company set ex-
posure limit of 25 ppm of the

-ca isomer.

... | Subject to the company set ex-
posure limit of 25 ppm of the

-ca isomer.

HCFC-225 cal/cb blend is offered as a
45%-cal/55%-cb blend. The company
set exposure limit of the -ca isomer is
25 ppm. The company set exposure
limit of the -cb isomer is 250 ppm. It is
the Agency’'s opinion that with the low
emission cold cleaning and vapor
degreasing equipment designed for
this use, the 25 ppm limit of the
HCFC-225 ca isomer can be met. The
company is submitting further expo-
sure monitoring data.

HCFC-225 cal/cb blend is offered as a
45%-ca/55%-cb blend. The company
set exposure limit of the -ca isomer is
25 ppm. The company set exposure
limit of the -cb isomer is 250 ppm. It is
the Agency’s opinion that with the low
emission cold cleaning and vapor
degreasing equipment designed for
this use, the 25 ppm limit of the
HCFC-225 ca isomer can be met. The
company is submitting further expo-
sure monitoring data.

SOLVENT CLEANING SECTOR—UNACCEPTABLE SUBSTITUTES

End use

Substitute

Decision

Comments

Metals cleaning w/CFC-113
Metals cleaning w/MCF
Electronics cleaning w/CFC-113
Electronics cleaning w/MCF

Dibromomethane

Dibromomethane
Dibromomethane

Dibromomethane ..

Unacceptable
Unacceptable ...
Unacceptable
Unacceptable

High ODP; other alternatives exist.
High ODP; other alternatives exist.
High ODP; other alternatives exist.
High ODP; other alternatives exist.
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SOLVENT CLEANING SECTOR—UNACCEPTABLE SUBSTITUTES—Continued

End use

Substitute

Decision

Comments

Precision cleaning w/CFC-113
Precision cleaning w/MCF

Dibromomethane
Dibromomethane

Unacceptable ...............
Unacceptable ...............

High ODP; other alternatives exist.
High ODP; other alternatives exist.

FIRE SUPPRESSION AND EXPLOSION PROTECTION—ACCEPTABLE SUBJECT TO USE CONDITIONS: TOTAL FLOODING

AGENTS
Application Substitute Decision Conditions Comments
Halon 1301 Total C3Fg eereeiiieniiens Acceptable where | Until OSHA establishes applica- | The comparative design concentration based
Flooding Agents. other alter- ble workplace requirements:. on cup burner values is approximately

natives are not | For occupied areas from which 8.8%.
technically fea- personnel cannot be evacuated | Users must observe the limitations on PFC
sible due to in one minute, use is permitted acceptability by making reasonable efforts
performance or only up to concentrations not to undertake the following measures:
safety require- exceeding the cardiotoxicity | (i) conduct an evaluation of foreseeable con-
ments:. NOAEL of 30%. ditions of end use;

a. due to their Although no LOAEL has been es- | (i) determine that human exposure to the
physical or tablished for this product, other alternative extinguishing agents may
chemical prop- standard OSHA requirements approach or result in cardiosensitization or
erties, or. apply, i.e. for occupied areas other unacceptable toxicity effects under

b. where human from which personnel can be normal operating conditions; and
exposure to the evacuated or egress can occur | (iii) determine that the physical or chemical
extinguishing between 30 and 60 seconds, properties or other technical constraints of
agents may ap- use is permitted up to a con- the other available agents preclude their
proach centration not exceeding the use;
cardiosensitizat- LOAEL. Documentation of such measures must be
ion levels or re- | All personnel must be evacuated available for review upon request.
sult in other un- before concentration of CsFg | The principal environmental characteristic of
acceptable exceeds 30%. concern for PFCs is that they have high
health effects Design concentration must result GWPs and long atmospheric lifetimes. Ac-
under normal in oxygen levels of at least tual contributions to global warming de-
operating condi- 16%. pend upon the guantities of PFCs emitted.
tions. For additional guidance regarding applica-

tions in which PFCs may be appropriate,
users should consult the description of po-
tential uses which is included in the March
18, 1994 Rulemaking (59 FR 13043).

See additional comments 1, 2, 3, 4.

CF3l i Acceptable in nor- | EPA requires that any employee | Manufacturer has not applied for listing for
mally unoccu- who could possibly be in the use in normally occupied areas. Prelimi-
pied areas. area must be able to escape nary cardiosensitization data indicates that

within 30 seconds. The em- this agent would not be suitable for use in
ployer shall assure that no un- normally occupied areas.

protected employees enter the | EPA is awaiting results of ODP calculations.
area during agent discharge. See additional comments 1, 2, 3, 4.

Gelled Acceptable in nor- | EPA requires that any employee | The manufacturer's SNAP application re-
Halocarbon/Dry mally unoccu- who could possibly be in the quested listing for use in unoccupied areas
Chemical Sus- pied areas. area must be able to escape only.
pension. within 30 seconds. The em- | See additional comment 2.

Inert Gas/Pow-
dered Aerosol
Blend.

Acceptable as a
Halon 1301
substitute in
normally unoc-
cupied areas.

ployer shall assure that no un-
protected employees enter the
area during agent discharge.

In areas where personnel could

possibly be present, as in a
cargo area, EPA requires that
the employer shall provide a
pre-discharge employee alarm
capable of being perceived
above ambient light or noise
levels for alerting employees
before system discharge. The
pre-discharge alarm shall pro-
vide employees time to safely
exit the discharge area prior to
system discharge.

The manufacturer's SNAP application re-
quested listing for use in unoccupied areas
only.

See additional comment 2.

Additional Comments
1—Must conform with OSHA 29 CFR 1910 Subpart L Section 1910.160 of the U.S. Code.
2—Per OSHA requirements, protective gear (SCBA) must be available in the event personnel must enter/reenter the area.
3—Discharge testing should be strictly limited only to that which is essential to meet safety or performance requirements.
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4—The agent should be recovered from the fire protection system in conjunction with testing or servicing, and recycled for later use or de-

stroyed.

FIRE SUPPRESSION AND EXPLOSION PROTECTION—ACCEPTABLE SUBJECT TO NARROWED USE LIMITS: TOTAL FLOODING

AGENTS
Application Substitute Decision Conditions Comments
Halon 1301, Total | CaFg ..cccoeevverineenee Acceptable where Until OSHA establishes applica- | The comparative design concentration

Flooding Agents.

Sulfurhexa-fluo-
ride (SFeg).

other alternatives
are not tech-
nically feasible
due to perform-
ance or safety re-
quirements:.

a. due to their phys-
ical or chemical
properties, or.

b. where human ex-
posure to the ex-
tinguishing agents
may approach
cardiosensitizatio-
n levels or result
in other unaccept-
able health ef-
fects under nor-
mal operating
conditions.

Acceptable as a
discharge test
agent in military
uses and in civil-
ian aircraft uses
only.

ble workplace requirements:.

For occupied areas from which
personnel cannot be evacuated
in one minute, use is permitted
only up to concentrations not
exceeding the cardiotoxicity
NOAEL of 30%.

Although no LOAEL has been
established for this product,
standard OSHA requirements
apply, i.e. for occupied areas
from which personnel can be
evacuated or egress can occur
between 30 and 60 seconds,
use is permitted up to a con-
centration not exceeding the
LOAEL.

All personnel must be evacuated
before concentration of CaFg
exceeds 30%.

Design concentration must result
in oxygen levels of at least
16%.

based on cup burner values is approxi-
mately 8.8%.

Users must observe the limitations on PFC
acceptability by making reasonable efforts
to undertake the following measures:

(i) conduct an evaluation of foreseeable con-
ditions of end use;

(i) determine that human exposure to the
other alternative extinguishing agents may
approach or result in cardiosensitization or
other unacceptable toxicity effects under
normal operating conditions; and

(iii) determine that the physical or chemical
properties or other technical constraints of
the other available agents preclude their
use;

Documentation of such measures must be
available for review upon request.

The principal environmental characteristic of
concern for PFCs is that they have high
GWPs and long atmospheric lifetimes. Ac-
tual contributions to global warming de-
pend upon the quantities of PFCs emitted.

For additional guidance regarding applica-
tions in which PFCs may be appropriate,
users should consult the description of po-
tential uses which is included in the March
18, 1994 Final Rulemaking (58 FR
13043).

This agent has an atmospheric lifetime
greater than 1,000 years, with an esti-
mated 100-year, 500-year, and 1,000-year
GWP of 16,100, 26,110 and 32,803 re-
spectively. Users should limit testing only
to that which is essential to meet safety or
performance requirements.

This agent is only used to test new Halon
1301 systems.

FIRE SUPPRESSION AND EXPLOSION PROTECTION—UNACCEPTABLE SUBSTITUTES

Application

Substitute

Decision

Comments

Halon 1301 Total Flood-

ing Agents.

Unacceptable

suitable as a

Data indicate that HFC-32 is flammable and therefore is not

halon substitute.

[FR Doc. 95-14337 Filed 6-12-95; 8:45 am]

BILLING CODE 6560-50-P

SUMMARY: The Environmental Protection

Agency (EPA or Agency) today is

40 CFR Part 261

granting a petition submitted by

Conversion Systems, Inc. (““CSI”’) to
exclude from hazardous waste control
(or “delist) certain solid wastes. The

[SW-FRL-5219-5]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

wastes being delisted consist of electric
arc furnace dust (“EAFD”) that has been
treated by a specific chemical
stabilization process. This action
responds to CSI’s petition to delist these
treated wastes on a ‘“‘generator-specific”
basis from the hazardous waste lists.
After careful analysis, the Agency has
concluded that the petitioned waste is
not hazardous waste when disposed of

in Subtitle D landfills. This exclusion
applies to chemically stabilized EAFD
generated at CSlI’s Sterling, Illinois
facility as well as to similar wastes that
CSI may generate at future facilities.
Accordingly, this final rule excludes the
petitioned waste from the requirements
of hazardous waste regulations under
the Resource Conservation and
Recovery Act (RCRA) when disposed of
in Subtitle D landfills, but imposes
testing conditions to ensure that the
future-generated waste remains
qualified for delisting.

EFFECTIVE DATE: June 13, 1995.
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ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460,
and is available for viewing [Room
M2616] from 9 a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. Call (202) 260-9327 for
appointments. The reference number for
this docket is “F-95-CSEF-FFFFF.”
The public may copy material from any
regulatory docket at no cost for the first
100 pages and at a cost of $0.15 per page
for additional copies.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline, toll free at (800) 4249346, or
at (703) 412-9810. For technical
information concerning this notice,
contact Chichang Chen, Office of Solid
Waste (Mail Code 5304), U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460,
(202) 260-7392.

SUPPLEMENTARY INFORMATION:
l. Background

A. Authority

Under 40 CFR 260.20 and 260.22,
facilities may petition the Agency to
remove their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
in §88261.31 and 261.32. Specifically,
§260.20 allows any person to petition
the Administrator to modify or revoke
any provision of parts 260 through 265
and 268 of title 40 of the Code of
Federal Regulations; and § 260.22
provides generators the opportunity to
petition the Administrator to exclude a
waste on a ‘‘generator-specific’ basis
from the hazardous waste lists.
Petitioners must provide sufficient
information to EPA to allow the Agency
to determine that the waste to be
excluded does not meet any of the
criteria under which the waste was
listed as a hazardous waste. In addition,
the Administrator must determine,
where he has a reasonable basis to
believe that factors (including
additional constituents) other than those
for which the waste was listed could
cause the waste to be a hazardous waste,
that such factors do not warrant
retaining the waste as a hazardous
waste.

B. History of This Rulemaking

Conversion Systems, Inc., (CSI),
Horsham, Pennsylvania, petitioned the
Agency to exclude from hazardous
waste control its stabilized waste
generated at electric arc furnace dust
(EAFD) treatment facilities across the
nation. After evaluating the petition,
EPA proposed, on November 2, 1993 to

exclude CSI’s waste from the lists of
hazardous wastes under §§261.31 and
261.32 (see 58 FR 58521). Subsequently,
in response to a commenter’s request,
the Agency published a notice
extending the comment period until
January 3, 1994 (see 58 FR 67389,
December 21, 1993).

This rulemaking addresses public
comments received on the proposal and
finalizes the proposed decision to grant
CSlI’s petition.

1. Disposition of Petition

Conversion Systems, Inc., Horsham,
Pennsylvania

A. Proposed Exclusion

CSI petitioned the Agency for a
multiple-site exclusion for chemically
stabilized electric arc furnace dust
(CSEAFD) resulting from the Super
Detox™ treatment process as modified
by CSI. (The original Super Detox™
treatment process was developed by
Bethlehem Steel Corporation and used
at its Johnstown and Steelton,
Pennsylvania facilities.) Specifically,
CSI requested that the Agency grant a
multiple-site exclusion for CSEAFD
generated by CSI using its modified
Super Detox™ process at the existing
Sterling, Illinois facility at Northwestern
Steel and future facilities to be
constructed (CSl initially is planning to
construct 12 other facilities nationwide).
The resulting CSEAFD is classified as a
K061 hazardous waste by virtue of the
“derived from™ rule (8§ 261.3(c)(2)(i)),
because it is generated from the
treatment of a hazardous waste (electric
arc furnace dust) which is currently
listed as EPA Hazardous Waste No.
K061—"Emission control dust/sludge
from the primary production of steel in
electric furnaces.” The listed
constituents of concern for EPA
Hazardous Waste No. K061 are
cadmium, hexavalent chromium, and
lead. CSI petitioned to exclude Super
Detox™ treatment residues because it
does not believe that the CSEAFD meets
the criteria for which K061 was listed.
CSl also believes that the Super Detox™
process, as modified by CSI, generates a
non-hazardous waste because the
constituents of concern, although
present in the waste, are in an
essentially immobile form. CSI further
believes that the waste is not hazardous
for any other reason (i.e., there are no
additional constituents or factors that
could cause the waste to be hazardous).
Lastly, CSI believes that a multiple-site
delisting will save both EPA and CSI the
cost and administrative burden of
multiple petitions each providing
essentially the same, duplicative
information of a process already well

known and accepted by the Agency as
effective in treating EAFD wastes (see
final exclusions for Bethlehem Steel
Corporation’s Johnstown and Steelton,
Pennsylvania facilities in 54 FR 21941,
May 22, 1989). Review of this petition
included consideration of the original
listing criteria, as well as the additional
factors required by the Hazardous and
Solid Waste Amendments (HSWA) of
1984. See section 222 of HSWA, 42
U.S.C. 6921(f), and 40 CFR 260.22(d)(2)—
(4).

In support of its petition, CSI
submitted: (1) Detailed descriptions and
schematics of the Super Detox™
treatment process for both wet and dry
electric arc furnace dust1; (2) total
constituent analyses results for the eight
Toxicity Characteristic (TC) metals
listed in §261.24 and six other metals
from representative samples of the
untreated (non-stabilized) EAFD; (3)
Toxicity Characteristic Leaching
Procedure (TCLP, SW-846 Method
1311) results for the eight TC metals
from a representative sample of
untreated EAFD; (4) TCLP results for the
eight TC metals and six other metals
from representative samples of the
uncured CSEAFD; (5) Multiple
Extraction Procedure (MEP, SW-846
Method 1320) results for the TC metals
and six other metals from representative
samples of the uncured CSEAFD; (6)
total oil and grease (TOG), total cyanide,
and total sulfide results from
representative samples of the untreated
EAFD; (7) information and test results
regarding the hazardous waste
characteristics of ignitability,
corrosivity, and reactivity for the
CSEAFD; and (8) ground-water
monitoring data from the landfill
containing the CSEAFD generated from
CSI’s Sterling, Illinois Super Detox™
facility.

B. Request for Public Hearing

During the comment period,
Horsehead Resource Development
Company, Inc. (“HRD”’) and one
Congressman requested a formal public
hearing to allow interested parties a
sufficient opportunity to comment on
the November 2, 1993 proposed
rulemaking. HRD also indicated its
desire to cross-examine EPA and CSI
witnesses. Following review of the
issues raised by the commenters, the
Agency found no compelling need for a
public hearing and, therefore, notified
the commenters of its decision not to

1 CSI has claimed some treatment process
descriptions, including information on how they
improved the original Super Detox™ treatment
process, as confidential business information (CBI).
This information, therefore, is not available in the
RCRA public docket for today’s notice.
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hold a hearing. See the docket for
proposed notice for the related
correspondences. In its comments on
the proposed rule, HRD claimed that
EPA’s denial of its hearing request
violates the Administrative Procedure
Act.

The Agency notes that the applicable
regulations (40 CFR § 260.20(d) and
§25.5) specify only that EPA hold an
informal hearing at its discretion. The
Agency believes that given the highly
technical nature of the proposal, written
documentation is a more appropriate
medium for the issues raised. In
addition, even if a hearing were held,
such process would not encompass the
formal testimony of EPA staff and expert
witnesses HRD was seeking; the Agency
would merely use this procedure to
gather oral comments for the record.
The Agency believes a hearing was
unnecessary, and that the Agency’s
procedures were consistent with the
Administrative Procedure Act. In any
event, the Agency has met with HRD,
the primary commenter opposing this
delisting, a number of times since the
time of the proposal to hear its views in
person.

C. Summary of Responses to Public
Comments

The Agency received public
comments on the November 2, 1993
proposal from 18 interested parties.
Eight of these commenters, consisting
chiefly of steelmaking concerns, clearly
supported the Agency’s proposed
decision to grant CSI’s petition. One
commenter had questions about the
RCRA permit requirements for CSI’s
future facilities, and about the effective
date of the proposed delisting in a State
not authorized to administer the Federal
delisting program. Of the nine
remaining commenters, one commenter
(HRD) strongly opposed the Agency’s
proposed decision, and presented
discussions on a variety of issues. The
remaining eight out of these nine
commenters consisted of Congressmen
and Senators reiterating concerns about
the proposed delisting. Detailed Agency
responses to all significant comments
are provided in a “‘Response to
Comments” document, which is in the
public docket for today’s rule. The
following discussion is a summary of
both the most significant issues raised
by HRD and EPA'’s responses.

Impact of This Delisting Upon Recycling
of K061

Comment: A number of commenters,
including HRD, claimed that the
proposed delisting would
inappropriately and illegally allow for
the landfilling of chemically stabilized

K061 that is currently being recycled by
high-temperature metals recovery
(“HTMR") facilities. The commenters’
assertions on this issue can be
summarized as follows: (1) Both RCRA
and the Pollution Prevention Act of
1990 express a general preference for
resource recovery and reclamation over
conventional waste treatment and
disposal. Accordingly, EPA is required
by law to promulgate regulations that
encourage recycling over treatment and
disposal whenever possible. The CSI
delisting violates these statutory
requirements because it encourages the
landfilling of otherwise recoverable
materials. (2) EPA’s delisting regulations
require compliance with these RCRA
and PPA mandates. Specifically, the
regulations require EPA to consider
factors in addition to those for which
the waste was originally listed as a
hazardous waste if such factors could
cause the waste to be listed as a
hazardous waste (40 CFR 260.22(a)(2)
and 261.11(a)(3)(xi)). EPA must
consider, as one of these factors, the
impact of the CSI delisting on the
overarching mandates of RCRA and the
PPA, and must conclude that the CSI
delisting is inconsistent with these
statutes. (3) The delisting would violate
EPA’s own regulatory strategy and prior
policies and rulemaking precedents
favoring resource conservation and
recovery over stabilization. These
policies and precedents appear in the
Agency’s RCRA implementation
strategy, land disposal regulations and
waste minimization guidance. (4) The
CSI delisting would also violate the
Administration’s stated policy to
encourage recycling technologies and a
‘‘green’ economy.

On the other hand, one commenter
supporting the proposed delisting stated
that the delisting must be granted as a
matter of law because EPA has
determined that the chemically
stabilized EAFD residues do not “‘pose
a substantial hazard to human health or
the environment” and therefore are not
“hazardous wastes’” subject to RCRA
regulation, citing RCRA section 1004(5)
and 40 CFR 260.22 (a), (b) and 261.11(a).
This commenter claimed that the
delisting is consistent with the waste
management objectives of RCRA and the
PPA, which encourage EPA to promote
various alternatives to the untreated
land disposal of hazardous waste.

Response: After careful evaluation of
the characteristics and nature of the
K061 residues produced by CSI’s
stabilization process, EPA is today
finalizing a determination that these
residues do not constitute RCRA
hazardous waste. Specifically, EPA has
found that these chemically stabilized

K061 wastes do not meet any of the
criteria for which K061 wastes were
listed as hazardous and that there is no
reason to believe that any factors other
than those for which K061 wastes were
listed (including additional
constituents) could cause these CSI
wastes to be hazardous. See 40 CFR
260.22(a) and RCRA section 3001(f).

In light of EPA’s determination that
CSI’s treated K061 waste is not
hazardous, the Agency has no authority
to retain this waste as a listed hazardous
waste simply because doing so would
effectively promote HTMR recycling
and reclamation of K061 wastes over the
treatment and disposal of CSlI’s
chemically stabilized, non-hazardous
waste. RCRA'’s general statements of
Congressional findings, objectives and
national policy addressing the subject of
minimizing hazardous waste generation
and disposal do not supersede the
specific hazardous waste listing and
delisting scheme established under
RCRA. Here, under that scheme, EPA
has determined that CSI’s treated waste
does not meet the criteria for being
considered hazardous waste. Nothing in
the general objectives and policy
provisions of RCRA generally favoring
resource recovery over conventional
waste treatment and disposal requires,
or indeed authorizes, EPA to forego or
reverse this determination. See
Hazardous Waste Treatment Council v.
EPA, 861 F.2d 270, 27677 (D.C. Cir.
1988).

Similarly, EPA cannot agree with the
commenter’s conclusion that this
delisting conflicts with the mandates of
the Pollution Prevention Act of 1990
(““PPA™). Section 6602(b) of the PPA (42
U.S.C. 13101(b)) declares it to be the
national policy that pollution control
should follow a hierarchy which prefers
pollution prevention at the source over
recycling and prefers recycling over
treatment and disposal in an
environmentally safe manner. EPA fully
supports this hierarchy and believes it
sets forth a desirable general order of
preferences for pollution control. Again,
however, this policy is not a statutory or
regulatory mandate. Nothing in the PPA
requires or even contemplates that EPA
must retain on the list of hazardous
wastes materials that the Agency finds
to be non-hazardous simply because
there exists an ability to perform
resource recovery on these materials.

EPA also disagrees with the
commenter’s claim that the delisting
regulations require this delisting to be
denied. 40 CFR 260.22(a)(2) focuses on
factors that “could cause the waste to be
a hazardous waste”. The factor cited by
the commenter does not fit this
description. In addition, EPA finds that
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today’s delisting decision is fully
consistent with the Agency’s and the
Administration’s own regulatory
strategy and policies, as explained in
the Response to Comments document.

In any event, EPA believes that
today’s delisting decision does
harmonize with the overall intent and
purposes of RCRA and the PPA. While
these two statutes generally encourage
resource recovery where appropriate,
they do not require it in every
conceivable case, regardless of the
nature of the waste. Indeed, the
commenter’s interpretation would have
the effect of contravening Congressional
intent to allow for delistings where
appropriate.

EPA also notes that the effect of this
delisting on K061 recycling practices is
speculative in any event. As explained
in the Response to Comments
document, the extent to which
steelmakers may stop using recycling
technologies upon today’s delisting in
favor of managing EAFD through CSI’s
Super Detox™ process is unclear.

EPA’s response on these issues is
further explained in the Response to
Comments document for this
rulemaking.

Multiple Site Nature of the Delisting

Comment: One commenter (HRD)
stated that the multiple-site nature of
the delisting for CSl is precedent-setting
but the Agency has offered no legal
justification for it. The commenter
believed that 40 CFR 260.22 and RCRA
section 3001(f) limit the scope of
delisting petitions to wastes generated at
a single facility. This commenter also
claimed that this delisting violates the
notice and comment requirements of the
Administrative Procedure Act because
there will be no opportunity for
comment on any of the CSEAFD
delistings at future CSI sites.

Another commenter, however,
believed that the multiple-site nature of
the delisting would avoid duplicative
delisting petitions and save the steel
industry the unnecessary costs and
administrative burdens of multiple
petitions.

Response: The statute and regulations
do not limit the availability of delisting
decisions to wastes generated at a single
facility. The commenter has
misinterpreted the language of section
3001(f) of RCRA and 40 CFR 260.22,
which both provide that parties may
seek delistings for wastes generated at a
“particular facility.” The term
“particular facility” refers to a specific
qualifying facility and there is no bar to
a delisting covering more than one
particular, and qualifying, facility. The
language limits delistings to an

identified and qualifying facility or
facilities; it does not limit them to a
“single” facility. The intent of this
language is to indicate that, because
delistings are granted only to specific
qualifying facilities, a facility may not
manage its waste as non-hazardous
based solely on a delisting granted to
another facility for the same listed
waste.

Today’s multiple-site delisting is fully
consistent with the purposes of RCRA’s
listing and delisting scheme. If CSI has
more than one facility treating the same
wastes with the same process, and EPA
is assured (through verification testing)
that these wastes meet the requirements
for being nonhazardous, the statute, its
legislative history and the regulations
support their removal from the list of
hazardous wastes. No part of the statute
or regulations purports to limit the
number of facilities that a delisting may
cover. As to the “up-front” nature of
this delisting, the Agency in fact has a
long-standing policy and practice of
granting delistings to facilities not yet
constructed, provided that their waste,
once produced, meets specified criteria.

In any event, today’s delisting
decision appears to be consistent even
with the commenter’s incorrect
interpretation of the statute and
regulations. Today’s action does not
automatically grant a delisting to a
multiple number of CSI’s facilities.
Instead, although EPA has reviewed the
Super Detox™ treatment process itself
on a generic basis, EPA is requiring
verification testing at each specific
facility before the Agency grants a
delisting. Thus, the Agency is, in fact,
considering each CSEAFD facility
separately. The focus of the
commenter’s criticism would seem to be
that EPA is not requiring the company
to submit a separate delisting petition
for each new facility. It would make no
sense to require a company to submit
multiple individual petitions for similar
wastes generated from similar process
and feed materials when the only
difference between petitions is the name
and location of the specific facility; to
do so would be an unnecessary
administrative burden and waste of
resources for both EPA and the
petitioner.

The commenter also alleged an
inconsistency with EPA’s 1993
publication, “‘Petitions to Delist
Hazardous Wastes: A Guidance
Manual” (second edition). The Manual
states that ‘“‘separate petitions must be
submitted for wastes generated at
different facility locations, even if the
contributing processes and raw
materials are similar. This requirement
is necessary because an amendment to

40 CFR part 261 for an exclusion only
applies to a waste produced at a
particular facility.” This provision was
originally included in the draft of the
Manual at a point before EPA
contemplated the type of multiple-site
delisting requested by CSI, and it has
been inadvertently carried over in later
revisions of the guidance document.
EPA has accepted CSI’s petition for a
multiple-site delisting because of the
efficiencies created and in light of the
protections afforded by future
verification testing. To the extent this
provision in the guidance document is
viewed as inconsistent with today’s
delisting, the guidance document
should be considered superseded by the
notice of proposed rulemaking and this
final rulemaking for the CSI delisting to
permit appropriate multiple-site
petitions here and in the future. In any
event, EPA’s practice has evolved
beyond the provision originally
included in this non-binding guidance
document and today’s action is fully
consistent with that practice.

EPA also disagrees with the
commenter’s claim that today’s delisting
violates the notice and comment
requirements of the Administrative
Procedure Act (“APA”) since there will
be no opportunity for comment on
additional CSI facilities producing
CSEAFD that may be added to the scope
of this delisting in the future. There has
been sufficient opportunity for
meaningful comment on the current and
potential future delistings of CSI
facilities producing CSEAFD since all
issues the Agency will possibly consider
in granting the future delistings have
already been aired for comment.

EPA’s response on these issues is
further explained in the Response to
Comments document for this
rulemaking.

Executive Order 12866

Comment: One commenter (HRD)
alleged that EPA did not conduct the
complete regulatory review required by
Executive Order 12866 for significant
regulatory actions having an annual
effect on the economy of $100 million
or more. By HRD’s account, the
economic impact of this delisting would
exceed $100 million/year because
electric arc furnace (““EAF”’) steelmakers
will choose to abandon the existing high
temperature metals recovery (HTMR)
operations and give all KO61 waste
treatment business to CSI. The
commenter also alleged that EPA failed
to consider the other principles of
regulatory development stipulated in
the Executive Order.

Response: The Agency determined
that the effect of the proposed rule,
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unlike regulations imposing tighter
control requirements, would be to
reduce the overall costs and economic
impact of the RCRA regulations.
Therefore, this rule is unlikely to have
an adverse annual effect on the
economy of $100 million or more. The
extent to which EAF steelmakers may
change from one waste management
alternative such as recycling to other
methods after today’s delisting is
speculative in any event.

In addition, the Agency did not fail to
consider the other principles of
regulatory development stipulated in
the Executive Order. See the Response
to Comments document for a further
discussion of these issues.

Waste Management

Comment: One commenter (HRD)
noted that CSI may develop products
from CSEAFD, that the delisted waste
may be delivered to a facility that
beneficially uses or reuses the material
and that the waste may be disposed of
in any acceptable manner under Federal
or State law. As such, this commenter
believed that the assumption of disposal
in a Subtitle D landfill is not the
reasonable worst-case disposal scenario
for CSI’s petitioned waste. In support of
its argument, the commenter submitted
an excerpt of a paper presented by a CSI
employee at a trade meeting held in
February 1995. This excerpt reflects two
alternative concepts that are being
developed” for recycling EAFD,
including use of stabilized EAFD as
ingredients in the production of
Portland cement.

Response: CSl indicated in its petition
that the CSEAFD will be disposed of at
non-hazardous waste landfills. EPA
does not have any specific information
that CSI has developed its CSEAFD into
any viable product that would allow for
use or reuse of this material instead of
disposal. Therefore, it is unclear if,
when, or how potential CSEAFD-
derived products may be used in the
future. EPA’s assumption that CSI’s
petitioned waste, if delisted, will be
disposed of in a Subtitile D landfill is
conservative and represents a
reasonable worst-case management
scenario for this delisting for the
decision that CSI’s CSEAFD may safely
be disposed of as a non-hazardous
“waste”.

Nevertheless, as the commenter
pointed out and as the petition also
indicates, CSI is working on different
ways to reuse the CSEAFD as a
feedstock or product (see Page 17 of
CSI’s petition). It is unclear if the
effectiveness of CSI’s stabilization
process could be somewhat
compromised as a result of certain

product-use applications; or if the levels
of total constituents in the CSEAFD
could become a concern due to certain
exposure scenarios not considered in
the delisting evaluation. Because EPA
was not provided with any detailed
information and data from CSI on how
its waste might be used in products,
EPA believes it is appropriate to limit
the scope of today’s final rule to exclude
CSI's CSEAFD only where it is disposed
of in Subtitle D landfills. EPA does not
reach a decision today on whether CSI’s
CSEAFD that is not disposed of in
Subtitile D landfills qualifies for
exclusion from the list of hazardous
wastes. In the future, if CSI has
successfully developed uses for
CSEAFD and seeks an exclusion for
such uses, it must submit pertinent
information in a petition to EPA and
await further decision by the Agency on
that matter.

Potential Deterioration of CSl’s
Stabilized K061

Comment: One commenter (HRD)
stated that the petition relied on the
TCLP and MEP chemical testing
procedures to determine the efficacy of
CSlI’s stabilization process, but largely
failed to address the long-term physical
durability (or structural integrity) of the
stabilized EAFD. The commenter
believed that the stabilized EAFD will
deteriorate over time once disposed of
in landfills or elsewhere, which could
result in airborne or waterborne
exposure which was not evaluated. The
commenter presented a list of applicable
physical test methods, and suggested
that at a minimum, freeze-thaw and wet-
dry durability tests be performed, and
that EPA should apply *‘deterioration
models.”

Response: This rulemaking
adequately addresses the potential
deterioration of CSI’s CSEAFD and the
resulting leachability of the material.
The MEP was developed to predict the
long-term leachability of stabilized
wastes, consisting of ten sequential
extractions that simulate approximately
1,000 years of acid rainfall. This method
requires that the sample of stabilized
material be first crushed and ground so
that the sample material can pass
through a 9.5-mm sieve (as part of the
TCLP extraction incorporated in the
MEP). The use of particles less than 9.5
mm is comparable to a worst-case
assumption of degradation of the
stabilized material. EPA also
conservatively assumed that the total
constituents in the waste would be
readily available for release into air
(ignoring that they are contained in the
solidified waste matrix). Therefore, this
evaluation also addressed the potential

deterioration and airborne transmission
of the waste.

Use of EPA’s Composite Model for
Landfills (EPACML)

Comment: One commenter (HRD)
claimed that the EPACML model was
not adequate for evaluating CSI’s
petitioned waste for several reasons.
First, more accurate models, such as
MINTEQ, must be used to quantify the
migration and mobility of metals from
land disposal units. Second, the Monte
Carlo simulation mode implemented in
the model is inappropriate for multiple
site delistings because it does not
account for site-specific variability. The
commenter felt that only numerical
models can account for such variability.
Third, the model does not check for
unrealistic combinations of input
parameters, thereby resulting in
inaccurate dilution and attenuation
factors (DAFs). The commenter felt that
the combination of input parameters
should have been made public to allow
for review and comment. Lastly, the
commenter stated that the Agency did
not clearly identify and justify the
specific options used in the EPACML
model for the delisting evaluation.

Response: The Agency disagrees with
the commenter’s contention that the
EPACML model is inadequate for
evaluating CSI’s petitioned waste. First,
the EPACML fate and transport model
consists of an unsaturated zone module
and a saturated zone module, both of
which were reviewed and endorsed by
EPA’s Science Advisory Board for use
for regulatory purposes. See 56 FR
32993 (July 18, 1991) and the EPACML
Background Document 2 for a complete
discussion of the EPACML model,
assumptions and input parameters, and
their use in delisting decision-making.
EPA believes that the EPACML
reasonably estimates the subsurface fate
and transport of metals from land
disposal units.

For prior cases, the MINTEQ model
has not been found appropriate for use
for delisting evaluations. To use it
would require a large amount of
additional information regarding the
speciation of the metals present in the
waste and the disposal site. EPA has
discussed its finding that the EPACML
model is adequate and conservative for
delistings. Indeed, incorporation of
results of MINTEQ in the EPACML
model would only be less conservative
if anything—i.e., it would likely serve
only to increase the output DAFs

2*Background Document for EPA’s Composite
Model for Landfills (EPACML)”, available in the
RCRA public docket for the November 2, 1993
proposed rule.
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because speciation reactions between
metallic ions in the leachate and the soil
particles may cause further attenuation
of metal concentrations in the
subsurface. These higher DAFs would
result in even higher allowable
leachable levels of metals in CSI’s
waste.

In addition, the Agency disagrees
with the commenter’s claim that the
Monte Carlo simulation mode
implemented in the EPACML is
inappropriate for multiple site delistings
and disagrees with the commenter’s
remaining contentions regarding the use
of the EPACML model. See the
Response to Comment document for a
further discussion of all of these issues.

Verification Testing Conditions

Comment: One commenter (HRD)
stated that the proposed initial and
subsequent testing conditions are
insufficient. The commenter believed
that these testing conditions will result
in over-compositing of the samples
collected from each batch, as they
require only a minimum of four
composite samples during the 20-day
initial verification testing period and
thereafter a minimum of one monthly
composite sample.

Response: Although the
concentrations of metals in the CSEAFD
are expected to be somewhat variable
over time (e.g., as the source and type
of scrap charged to the EAF changes
over time), EPA does not expect these
variations to be significant on a day-to-
day basis (i.e., most steel mills procure
large volumes of scrap and their EAF
operations do not vary widely on a daily
basis). Also, at any given facility, the
daily variations in EAFD metals
concentrations are dampened where the
EAFD is mixed together within the
pneumatic EAFD transport system,
baghouse, electrostatic precipitator,
and/or storage silos. The Agency,
therefore, believes that the proposed
initial verification testing requirement is
sufficient.

In addition, the data demonstrate that
CSI’s Super Detox™ process can
effectively immobilize the constituents
of concern, and justify the Agency’s
proposal to require less frequent, but
long-term, verification testing (monthly
or more frequently at CSI’s discretion)
subsequent to the initial verification
testing.

Delisting Levels

In the proposed rule EPA solicited
comments on the proposed maximum
allowable leachable concentrations for a
specific set of inorganic constituents
(the “delisting levels) that CSI would
need to meet during verification testing.

In this respect, the Agency also
requested comments on the option of
applying the generic exclusion levels for
K061 HTMR nonwastewater residues set
under §261.3(c)(2)(ii)(C) to CSI’s
CSEAFD for the sake of national
consistency. No comments were
received on which of these two
approaches should be chosen. The
Agency has now concluded that the
delisting levels applying to CSI’s
CSEAFD should be at least as stringent
as the KO61 HTMR generic exclusion
levels. Therefore, the Agency is
finalizing the delisting levels by using
the lesser of the proposed levels for
CSI’'s CSEAFD and the respective
generic exclusion levels for HTMR
residues, as shown below (in ppm):
Antimony—a0.06; arsenic—0.50;
barium—7.6; beryllium—~0.010;
cadmium—~0.050; chromium—~0.33;
lead—0.15; mercury—0.009; nickel—1;
selenium—~0.16; silver—0.30;
thallium—0.020; vanadium—2; and
zinc—70.

Economics and Related Issues

Comment: A number of commenters
raised issues concerning the economic
and related implications of this
delisting. First, the Steel Manufacturers
Association (“SMA”) claimed that this
delisting is necessary in order to
increase the number of cost-effective
alternatives for managing K061 waste.
Because of the high cost of HTMR, SMA
stated, steelmakers ultimately may be
forced to substitute greater tonnages of
direct reduced iron as feedstock instead
of using scrap metal. Direct reduced
iron contains only pure iron, so any
EAFD generated from it would not
contain hazardous metals (obviating the
need to use HTMR processes). By
granting the delisting, EPA will be
promoting the continued resource
recovery of iron and other valuable
metals from scrap metal (of which, SMA
claimed, about 40 million tons per year
are currently used as EAF steelmaking
feedstock).

Another commenter (HRD) disagreed
with the above claims. It pointed out
that the cost of managing EAFD by
either HTMR or chemical stabilization
and disposal is less than one percent of
the steel production cost, and that the
savings from switching to chemical
stabilization would amount to only
cents per ton of production. HRD
claimed that direct reduced iron is
much more expensive than scrap metal,
affecting the cost of steelmaking 10
times as much as the cost of EAF dust
management. Hence, HRD disputed the
claim that steel makers might
discontinue the use of scrap feedstock if
this delisting is not granted. HRD also

stated that the steel industry in fact has
a number of EAFD management options,
including HTMR processing by HRD
and other firms, treatment and disposal
as a hazardous waste, use as a fertilizer
ingredient, and export for processing.

Response: The focus of today’s
delisting decision is on whether or not
CSlI’s stabilized EAFD should continue
to be listed as hazardous waste in light
of the relevant statutory and regulatory
criteria. As explained above, EPA has
found that CSI’s chemically stabilized
K061 wastes do not meet any of the
criteria for which K061 wastes were
listed as hazardous and there is no
reason to believe that any factors other
than those for which K061 wastes were
listed (including additional
constituents) could cause these wastes
to be hazardous. Therefore, today’s rule
finalizes EPA’s determination to
exclude these residues from the RCRA
Subtitle C regulatory regime. See 40 CFR
§260.22(a) and RCRA Section 3001(f).

EPA explained above that the effect of
today’s delisting decision on K061
recycling (i.e., whether granting this
delisting effectively promotes treatment
and disposal of KO61 wastes over HTMR
recycling of these wastes) is irrelevant to
the delisting determination. Similarly,
the economic and related issues that
have been raised by the commenters are
not relevant to today’s delisting decision
because they bear no nexus to the issue
of whether the stabilized KO61 wastes
remain hazardous. See the Response to
Comments document for a further
discussion of these issues.

D. Final Agency Decision

For the reasons stated in both the
proposal and this notice, the Agency
believes that CSI’s chemically stabilized
electric arc furnace dust, upon meeting
certain verification testing requirements,
should be excluded from hazardous
waste control. The Agency, therefore, is
granting a final conditional exclusion to
Conversion Systems, Inc., Horsham,
Pennsylvania, for its treatment residue
(CSEAFD) generated at its Sterling,
Ilinois facility and other facilities yet to
be constructed nationwide, described in
its petition as EPA Hazardous Waste No.
KO061.

This exclusion applies initially to
only CSI's Super Detox™ treatment
facility located at Northwestern Steel in
Sterling, lllinois. As stated in Condition
(5), CSI must notify EPA at least one
month prior to operation of a new Super
Detox™ treatment facility in order to
provide EPA with sufficient time to
initiate the process to amend CSI’s
exclusion. CSEAFD generated from a
new Super Detox™ treatment facility
will not be excluded until the Agency
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publishes a notice amending CSI’s
exclusion as specified in Condition
(2)(B). CSI will require a new exclusion
if the treatment process specified for
any Super Detox™ treatment facility is
significantly altered beyond the changes
in operating conditions described in
Condition (4). Accordingly, the facility
would need to file a new petition for a
changed process. The facility must
manage wastes generated from a
changed process as hazardous until a
new exclusion is granted.

Although the CSEAFD wastes covered
by this petition are excluded from
regulation as listed hazardous wastes
under Subtitle C upon today’s final
exclusion, this exclusion applies only
where these wastes are disposed of in
Subtitle D landfills.

I11. Limited Effect of Federal Exclusion

The final exclusion being granted
today is issued under the Federal
(RCRA\) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory
requirements that are more stringent
than EPA’s, pursuant to section 3009 of
RCRA. These more stringent
requirements may include a provision
which prohibits a Federally-issued
exclusion from taking effect in the State.
Because a petitioner’s waste may be
regulated under a dual system (i.e., both
Federal (RCRA) and State (non-RCRA)
programs), petitioners are urged to
contact State regulatory authority to
determine the current status of their
wastes under State law.

Furthermore, some States (e.g.,
Georgia, lllinois) are authorized to
administer a delisting program in lieu of
the Federal program, i.e., to make their
own delisting decisions. Therefore, this
exclusion does not apply in those
authorized States. If the petitioned
CSEAFD will be transported to and
managed in any State with delisting
authorization, CSI must obtain delisting
authorization from that State before the
CSEAFD may be managed as non-
hazardous in the State.

V. Effective Date

This rule is effective on June 13, 1995.
The Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date of six

months after publication and the fact
that a six-month deadline is not
necessary to achieve the purpose of
Section 3010, EPA believes that this rule
should be effective immediately upon
publication. These reasons also provide
a basis for making this rule effective
immediately, upon publication, under
the Administrative Procedure Act,
pursuant to 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12866, EPA
must conduct an “‘assessment of the
potential costs and benefits” for all
“significant” regulatory actions. The
effect of this rule is to reduce the overall
costs and economic impact of EPA’s
hazardous waste management
regulations. The reduction is achieved
by excluding waste from EPA’s lists of
hazardous wastes, thereby enabling a
facility to treat its waste as non-
hazardous. As discussed in the Agency
response to public comments, this rule
is unlikely to have an adverse annual
effect on the economy of $100 million
or more. Therefore, this rule does not
represent a significant regulatory action
under the Executive Order, and no
assessment of costs and benefits is
necessary. The Office of Management
and Budget (OMB) has exempted this
rule from the requirement for OMB
review under section (6) of Executive
Order 12866.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated
representative certifies that the rule will
not have any impact on any small
entities.

This regulation will not have an
adverse impact on any small entities
since its effect will be to reduce the
overall costs of EPA’s hazardous waste
regulations. Accordingly, | hereby
certify that this regulation will not have
a significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved

by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 96-511, 44 U.S.C. 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

VIII. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“UMRA"), Pub. L. 104-4, which was
signed into law on March 22, 1995, EPA
generally must prepare a written
statement for rules with Federal
mandates that may result in estimated
costs to State, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is required for EPA rules, under section
205 of the UMRA EPA must identify
and consider alternatives, including the
least costly, most cost-effective or least
burdensome alternative that achieves
the objectives of the rule. EPA must
select that alternative, unless the
Administrator explains in the final rule
why it was not selected or it is
inconsistent with law. Before EPA
establishes regulatory requirements that
may significantly or uniquely affect
small governments, including tribal
governments, it must develop under
section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements.

The UMRA generally defines a
Federal mandate for regulatory purposes
as one that imposes an enforceable duty
upon State, local, or tribal governments
or the private sector. EPA finds that
today’s delisting decision is
deregulatory in nature and does not
impose any enforceable duty on any
State, local, or tribal governments or the
private sector. In addition, today’s
delisting decision does not establish any
regulatory requirements for small
governments and so does not require a
small government agency plan under
UMRA section 203.

Lists of Subjects in 40 CFR Part 261

Hazardous Waste, Recycling,
Reporting and recordkeeping
requirements.
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Dated: May 30, 1995. PART 261—IDENTIFICATION AND 2. In Table 2 of Appendix IX, Part 261
Michael H. Shapiro, LISTING OF HAZARDOUS WASTE add the following wastestream in
Director, Office of Solid Waste. alphabetical order by facility to read as

1. The authority citation for Part 261 -
. follows: Appendix IX—Wastes
For the reasons set out in the continues to read as follows: Excluded Under 86 260.20 and 260.22.
preamble, 40 CFR part 261 is amended Authority: 42 U.S.C. 6905, 6912(a), 6921,
as follows: 6922, and 6938.

TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES

Facility Address Waste description
* * * * * * *
Conversion Sys- Horsham, Penn-  Chemically Stabilized Electric Arc Furnace Dust (CSEAFD) that is generated by Conversion Systems,
tems, Inc. sylvania. Inc. (CSI) (using the Super Detox™ treatment process as modified by CSI to treat EAFD (EPA Haz-

ardous Waste No. K061)) at the following sites and that is disposed of in Subtitle D landfills:

Northwestern Steel, Sterling, lllinois after June 13, 1995.

CSI must implement a testing program for each site that meets the following conditions for the exclu-
sion to be valid:

(1) Verification Testing Requirements: Sample collection and analyses, including quality control proce-
dures, must be performed according to SW-846 methodologies.

(A) Initial Verification Testing: During the first 20 operating days of full-scale operation of a newly con-
structed Super Detox™ treatment facility, CSI must analyze a minimum of four (4) composite sam-
ples of CSEAFD representative of the full 20-day period. Composites must be comprised of rep-
resentative samples collected from every batch generated. The CSEAFD samples must be analyzed
for the constituents listed in Condition (3). CSI must report the operational and analytical test data,
including quality control information, obtained during this initial period no later than 60 days after the
generation of the first batch of CSEAFD.

(B) Addition of New Super Detox™ Treatment Facilities to Exclusion: If the Agency’s review of the data
obtained during initial verification testing indicates that the CSEAFD generated by a specific Super
Detox™ treatment facility consistently meets the delisting levels specified in Condition (3), the Agen-
cy will publish a notice adding to this exclusion the location of the new Super Detox™ treatment fa-
cility and the name of the steel mill contracting CSl's services. If the Agency's review of the data ob-
tained during initial verification testing indicates that the CSEAFD generated by a specific Super
Detox™ treatment facility fails to consistently meet the conditions of the exclusion, the Agency will
not publish the notice adding the new facility.

(C) Subsequent Verification Testing: For the Sterling, lllinois facility and any new facility subsequently
added to CSlI's conditional multiple-site exclusion, CSI must collect and analyze at least one compos-
ite sample of CSEAFD each month. The composite samples must be composed of representative
samples collected from all batches treated in each month. These monthly representative samples
must be analyzed, prior to the disposal of the CSEAFD, for the constituents listed in Condition (3).
CSI may, at its discretion, analyze composite samples gathered more frequently to demonstrate that
smaller batches of waste are nonhazardous.

(2) Waste Holding and Handling: CS| must store as hazardous all CSEAFD generated until verification
testing as specified in Conditions (1)(A) and (1)(C), as appropriate, is completed and valid analyses
demonstrate that Condition (3) is satisfied. If the levels of constituents measured in the samples of
CSEAFD do not exceed the levels set forth in Condition (3), then the CSEAFD is non-hazardous and
may be disposed of in Subtitle D landfills. If constituent levels in a sample exceed any of the delisting
levels set in Condition (3), the CSEAFD generated during the time period corresponding to this sam-
ple must be retreated until it meets these levels, or managed and disposed of in accordance with
Subtitle C of RCRA. CSEAFD generated by a new CSI treatment facility must be managed as a haz-
ardous waste prior to the addition of the name and location of the facility to the exclusion. After addi-
tion of the new facility to the exclusion, CSEAFD generated during the verification testing in Condition
(2)(A) is also non-hazardous, if the delisting levels in Condition (3) are satisfied.

(3) Delisting Levels: All leachable concentrations for those metals must not exceed the following levels
(ppm): Antimony—a0.06; arsenic—0.50; barium—?7.6; beryllium—0.010; cadmium—a0.050; chromium—
0.33; lead—0.15; mercury—0.009; nickel—1; selenium—~0.16; silver—0.30; thallium—~0.020; vana-
dium—2; and zinc—70. Metal concentrations must be measured in the waste leachate by the method
specified in 40 CFR 261.24.

(4) Changes in Operating Conditions: After initiating subsequent testing as described in Condition
(1)(C), if CSI significantly changes the stabilization process established under Condition (1) (e.g., use
of new stabilization reagents), CSI must notify the Agency in writing. After written approval by EPA,
CSI may handle CSEAFD wastes generated from the new process as non-hazardous, if the wastes
meet the delisting levels set in Condition (3).
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TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES—Continued

Facility Address

Waste description

(5) Data Submittals: At least one month prior to operation of a new Super Detox™ treatment facility,

CSI must notify, in writing, the Chief of the Waste Identification Branch (see address below) when the
Super Detox™ treatment facility is scheduled to be on-line. The data obtained through Condition
(1)(A) must be submitted to the Branch Chief of the Waste Identification Branch, OSW (Mail Code
5304), U.S. EPA, 401 M Street, SW, Washington, DC 20460 within the time period specified.
Records of operating conditions and analytical data from Condition (1) must be compiled, summa-
rized, and maintained on site for a minimum of five years. These records and data must be furnished
upon request by EPA, or the State in which the CSI facility is located, and made available for inspec-
tion. Failure to submit the required data within the specified time period or maintain the required
records on site for the specified time will be considered by EPA, at its discretion, sufficient basis to
revoke the exclusion to the extent directed by EPA. All data must be accompanied by a signed copy
of the following certification statement to attest to the truth and accuracy of the data submitted:

Under civil and criminal penalty of law for the making or submission of false or fraudulent statements or
representations (pursuant to the applicable provisions of the Federal Code, which include, but may
not be limited to, 18 U.S.C. 1001 and 42 U.S.C. 6928), | certify that the information contained in or
accompanying this document is true, accurate and complete.

As to the (those) identified section(s) of this document for which | cannot personally verify its (their)
truth and accuracy, | certify as the company official having supervisory responsibility for the persons
who, acting under my direct instructions, made the verification that this information is true, accurate
and complete.

In the event that any of this information is determined by EPA in its sole discretion to be false, inac-
curate or incomplete, and upon conveyance of this fact to the company, | recognize and agree that
this exclusion of waste will be void as if it never had effect or to the extent directed by EPA and that
the company will be liable for any actions taken in contravention of the company’s RCRA and

CERCLA obligations premised upon the company'’s reliance on the void exclusion.

* * *

* *

[FR Doc. 95-14338 Filed 6—-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 261

[SW-FRL-5220-5]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today is
granting a petition submitted by the U.S.
Department of Energy (DOE), Richland,
Washington, to exclude certain wastes
to be generated by a treatment process
at its Hanford facility from being listed
as hazardous wastes. This action
responds to DOE’s petition to exclude
these treated wastes on a ‘‘generator-
specific’ basis from the hazardous
waste lists.

Based on careful analyses, the Agency
has concluded that the disposal of these
wastes, after treatment, will not
adversely affect human health and the
environment. This final rule excludes
the petitioned waste from the
requirements of hazardous waste
regulations under the Resource
Conservation and Recovery Act (RCRA),
but imposes testing conditions to ensure

that the future-generated waste remains
qualified for delisting.

This final rule will also allow DOE to
proceed with critical cleanup at the
Hanford site. The primary goal of
cleanup is to protect human health and
the environment by reducing risks from
unintended releases of hazardous
wastes that are currently stored at the
site.

EFFECTIVE DATE: June 13, 1995.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460,
and is available for viewing (room
M2616) from 9 a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. Call (202) 260-9327 for
appointments. The reference number for
this docket is “F-95-HNEF-FFFFF".
The public may copy material from any
regulatory docket at no cost for the first
100 pages, and at $0.15 per page for
additional copies.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline, toll free at (800) 424—9346, or
at (703) 412-9810. For technical
information concerning this notice,
contact Shen-yi Yang, Office of Solid
Waste (5304), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460, (202) 260—
1436.

SUPPLEMENTARY INFORMATION:
l. Background

A. Authority

Under 88260.20 and 260.22, facilities
may petition the Agency to remove their
wastes from hazardous waste control by
excluding them from the lists of
hazardous wastes contained in
8§8§261.31 and 261.32. Petitioners must
provide sufficient information to EPA to
allow the Agency to determine that the
waste to be excluded does not meet any
of the criteria under which the waste
was listed as a hazardous waste. In
addition, the administrator must
determine, where he has a reasonable
basis to believe that factors (including
additional constituents) other than those
for which the waste was listed could
cause the waste to be a hazardous waste,
that such factors do not warrant
retaining the waste as a hazardous
waste.

B. History of This Rulemaking

DOE’s Hanford site, located in
Richland, Washington, petitioned the
Agency to exclude from hazardous
waste control the effluents to be
generated from its proposed 200 Area
Effluent Treatment Facility (ETF). The
effluents are presently listed as EPA
Hazardous Waste Nos. FO01 through
F005, and FO39 derived from FO01
through FOO05. After evaluating the
petition, EPA proposed, on February 1,
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1995, to exclude Hanford’s waste from
the lists of hazardous wastes under
8§261.31 and 261.32 (see 60 FR 6054).
This rulemaking addresses public
comments received on the proposal and
finalizes the Agency’s proposed
decision to grant DOE’s petition.

I1. Disposition of Delisting Petition

U.S. Department of Energy’s Hanford
Facility, Richland, Washington

A. Proposed Exclusion

On October 30, 1992, DOE petitioned
the Agency to exclude from hazardous
waste control its treated wastes to be
generated from the proposed 200 Area
Effluent Treatment Facility (ETF). The
ETF is designed to treat process
condensate (PC) from the 242-A
Evaporator. The untreated PC is a low-
level radioactive waste as defined in
DOE Order 5820.2A and a RCRA listed
hazardous waste (EPA Hazardous Waste
Nos. FOO1 through FO05 and FO39
derived from FOO1 through F005) as
defined in 40 CFR §261.31(a).

While the constituents of concern in
listed wastes FOO1 through FOO5 wastes
include a variety of solvents (see Part
261, Appendix VII), the constituents
(based on PC sampling data and process
knowledge) that serve as the basis for
characterizing DOE’s petitioned wastes
as hazardous were limited to 1,1,1-
trichloroethane (F001), methylene
chloride (F002), acetone and methyl
isobutyl ketone (FO03), cresylic acid
(FO04), and methyl ethyl ketone (F005).

In support of its petition, DOE
submitted:

(1) Detailed descriptions of the waste
generation and waste management
history at the Hanford site;

(2) An inventory of chemicals used in
Hanford’s production plants and
supporting operations;

(3) Detailed descriptions of various
waste streams to be fed into the 242-A
Evaporator;

(4) Detailed descriptions and
schematic drawings of the generation of
untreated PC from the 242-A
Evaporator;

(5) Information quantifying
concentrations of hazardous
constituents of untreated 242—-A
Evaporator PC, including metals and
other inorganic constituents, organic
constituents, and radioactive
constituents;

(6) Detailed descriptions and
schematic drawings of its proposed
Effluent Treatment Facility and primary
steps of its treatment processes;

(7) Results from the analysis of liquid
wastes generated by pilot-scale
treatability studies, showing
concentrations of inorganic and organic

compounds in samples of untreated and
treated surrogate test solutions and
percent removal; and

(8) Information regarding the
hazardous characteristics of ignitability,
corrosivity, and reactivity.

The Agency evaluated the information
and analytical data provided by DOE in
support of the petition and determined
that the disposal of the DOE effluents,
after treatment, would not adversely
affect human health or the environment.
Specifically, the Agency used the
modified EPA Composite Model for
Landfills (EPACML) to predict the
potential mobility of the hazardous
constituents found in the petitioned
waste. The Agency also evaluated
additional modeling information,
submitted by DOE, concerning transport
of hazardous constituents in ground
water. Based on these modeling
evaluations, the Agency determined that
the concentrations of constituents in
groundwater from DOE’s petitioned
waste would not exceed delisting levels
of concern. See 60 FR 6054, February 1,
1995, for a detailed explanation of why
EPA proposed to grant DOE’s petition
for its treated effluents generated from
the ETF located at the Hanford site.

B. Response to Public Comments

The Agency received public
comments on the February 1, 1995
proposal from three interested parties.
These three commenters either
expressed support or did not have any
negative comments on the Agency’s
proposed decision to grant DOE’s
petition. One commenter, the U.S.
Nuclear Regulatory Commission,
believed that the Agency’s consideration
of the unique circumstances
surrounding the management of the
mixed waste generated at the Hanford
facility was appropriate and the
concepts the Agency used in
formulating the proposed rule should be
incorporated in developing management
strategies for other commercial mixed
wastes. The two remaining commenters
wanted clarification and expansion of
the language contained in the proposed
rule. The following sections address
their specific comments.

Comment: One commenter requested
that zinc be removed as a ‘“hazardous
constituent” from the proposed rule.
The commenter stated that zinc is not
listed as a hazardous constituent of
FO001 through FOO5 wastes, nor is zinc
listed as a hazardous constituent in 40
CFR Part 261, Appendix VIII. The
commenter also stated that the Agency
recently noted that zinc was not an
“underlying hazardous constituent”
under the new land disposal
restrictions, 40 CFR 268.2(i) (see 59 FR

48106, September 19, 1994). Therefore,
the commenter does not believe that
zinc can be listed as a ‘““*hazardous
constituent” in the proposed addition to
Appendix IX of Part 261 as set forth in
the proposal.

Response: The Agency agrees that
zinc is not listed as a hazardous
constituent of FOO1 through FO05
wastes, nor is zinc listed as a hazardous
constituent in 40 CFR 261, Appendix
VIII. However, the statute (8 3001(f))
requires the Agency, as part of its
delisting evaluation, to consider any
factors (including additional
constituents) other than those for which
the waste was listed if there is a
reasonable basis to believe that such
additional factors could cause the waste
to be hazardous.

Accordingly, in addition to
addressing the criteria for which the
wastes were listed, a petitioner must
demonstrate that the wastes do not
exhibit any of the hazardous waste
characteristics and must present
sufficient information for the Agency to
determine whether the wastes contain
any other toxicants at hazardous levels.
See 42 USC §6921(f) and 40 CFR
260.22(a). Because zinc was detected in
DOE'’s petitioned waste and is a
constituent with an established health-
based level (10 ppm), it is a constituent
of regulatory concern for DOE’s
petitioned waste for delisting purposes
(see Docket Report on Health-Based
Levels and Solubilities Used in the
Evaluation of Delisting Petitions,
Submitted Under 40 CFR 260.20 and
260.22, December 1994). As such, zinc
will remain on the list of constituents
for verification testing. However,
consistent with the commenter’s
request, EPA acknowledges that zinc
remains on the list as an additional
constituent of concern for delisting
purposes and not as a designated
“*hazardous constituent”. In the
proposal, EPA did not intend to indicate
otherwise. Also, the September 19, 1994
rulemaking cited by the commenter
states that zinc is not an ““‘underlying
hazardous constituent” in characteristic
wastes, according to the definition at
268.2(i). (See §268.48 Table UTS, note
5,59 FR 48107). As above, that issue is
not determinative of the issue here
concerning EPA’s decision to retain zinc
on the list of constituents for
verification testing as an additional
constituent of concern for delisting
purposes.

Comment: One commenter felt that if
the Agency believes the ETF can
provide adequate treatment to delist
F039 leachates derived from sources
other than FO01 through FO05 wastes,
then EPA should add language to the
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first sentence of Hanford’s waste
description found in Table 2 of 40 CFR
261 Appendix IX to reflect that. The
commenter believed that the additional
language would provide the maximum
operational flexibility to DOE in their
mixed waste disposal planning and
would not require regulatory changes to
40 CFR 261 if and when DOE disposes
of non-FO01-F005 wastes in Hanford’s
landfills. The commenter also wanted
this comment withdrawn if it would
result in the delay of the final delisting.

Response: The Agency proposed to
exclude the liquid wastes covered by
DOE'’s petition, which consist of FO01
through FOO5 wastes and FO39 wastes
derived from F0OO1 through F005. The
commenter believes it would be useful
to expand the scope of this delisting
because the ETF is capable of treating a
wider variety of wastes. The Agency
acknowledges, as noted in the proposal,
that the treatment data show the ETF to
be extremely effective for all classes of
inorganic species, and the data also
demonstrate that organic constituents
can be effectively treated by the UV/OX
process (see 60 FR 6060). However,
obtaining a request to expand this
delisting decision to cover other waste
codes and evaluating specific data and
information accompanying that request,
which would be likely to require an
opportunity for public notice and
comment, would result in delays in the
promulgation of this delisting.
Therefore, consistent with the
commenter’s request not to delay this
delisting, today’s final exclusion has not
been expanded to include non-FO01
through FOO5 wastes.

C. Final Agency Decision

For the reasons stated in the proposal
and in this final rule, the Agency is
granting a final exclusion to DOE-RL,
located in Richland, Washington for the
liquid wastes, described in its petition
as EPA Hazardous Waste No. FOO01,
F002, FO03, FO04, FO05, and FO39
derived from FOO1 through F0O5.

This exclusion only applies to the
treatment processes and waste volume
(a maximum of 19 million gallons
generated annually) covered by the
original demonstration. The facility
would need to petition for a new or
amended exclusion if there is a change
in composition of the treated waste such
that the levels of hazardous constituents
increase significantly (e.g., from changes
to the waste streams or treatment
processes). (Note, however, that changes
in operating conditions are allowed as
described in Condition (4).) Until a new
or amended exclusion is granted, the
facility must treat as hazardous all such
wastes as well as effluents generated in

excess of 19 million gallons per year. As
to the wastes covered by today’s
exclusion, continued evaluation for
levels of hazardous constituents will be
achieved by the verification testing
specified in Condition (1).

Although management of the wastes
covered by this petition is relieved from
Subtitle C jurisdiction by this final
exclusion, the generator of a delisted
waste must either treat, store or dispose
of the waste in an on-site facility, or
ensure that the waste is delivered to an
off-site storage, treatment, or disposal
facility, either of which is permitted,
licensed, or registered by a State to
manage municipal or industrial solid
waste.

I11. Limited Effect of Federal Exclusion

The final exclusion being granted
today is being issued under the federal
(RCRA) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory
requirements that are more stringent
than EPA’s, pursuant to section 3009 of
RCRA. These more stringent
requirements may include a provision
which prohibits a federally-issued
exclusion from taking effect in the State.
Because a petitioner’s waste may be
regulated under both Federal and State
programs, petitioners are urged to
contact their State regulatory authority
to determine the current status of their
wastes under State law.

IV. Effective Date

This rule is effective June 13, 1995.
The Hazardous and Solid Waste
Amendments of 1984 amended section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date of six
months after publication and the fact
that a six-month deadline is not
necessary to achieve the purpose of
section 3010, EPA believes that this rule
should be effective immediately upon
publication. These reasons also provide
a basis for making this rule effective
immediately, upon publication, under
the Administrative Procedures Act,
pursuant to 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12866, EPA
must conduct an ‘‘assessment of the
potential costs and benefits” for all
“significant” regulatory actions. This

rule to grant an exclusion is not
significant, since its effect is to reduce
the overall costs and economic impact
of EPA’s hazardous waste management
regulations. This reduction is achieved
by excluding waste generated at a
specific facility from EPA’s lists of
hazardous wastes, thereby enabling this
facility to treat its waste as non-
hazardous. There is no additional
economic impact due to today’s rule.
Therefore, this rule is not a significant
regulation, and no cost/benefit
assessment is required. The Office of
Management and Budget (OMB) has also
exempted this rule from the requirement
for OMB review under section (6) of
Executive Order 12866.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated
representative certifies that the rule will
not have any impact on any small
entities.

This amendment will not have any
adverse economic impact on any small
entities since its effect will be to reduce
the overall costs of EPA’s hazardous
waste regulations and it is limited to
one facility. Accordingly, | hereby
certify that this regulation will not have
a significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 96-511, 44 USC § 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

VI1Il. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a written statement to
accompany any rules that have “‘Federal
mandates” that may result in the
expenditure by the private sector of
$100 million or more in any one year.
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Under Section 205, EPA must select the  not subject to the requirements of PART 261—IDENTIFICATION AND
most cost-effective and least sections 202 or 205 of the Unfunded LISTING OF HAZARDOUS WASTE
burdensome alternative that achieves Mandates Act. As to Section 203 of this

the objective of such a rule and that is Act, EPA finds that small governments 1. The authority citation for Part 261
consistent with statutory requirements.  will not be significantly and uniquely continues to read as follows:

Section 203 requires EPA to establisha  affected by this rulemaking. Authority: 42 U.S.C 6905, 6912(a), 6921
plan for informing and advising any List of Subjects in 40 CFR Part 261 6922, and 6938,

small governments that may be .

significantly and uniquely affected by Hazardous Waste, Recycling, and 2. In Part 261, table 2 of Appendix IX
the rule. Reporting and recordkeeping add the following wastestream in

Unfunded Mandates Act defines a requirements. alphabetical order by facility to read as

“Federal private sector mandate’ for 69'35"“03“3/: 42 U.S.C. 6905, 6912(a), 6921, follows: Appendix IX—Wastes
regulatory purposes as one that “would » and 6938. Excluded Under § 260.20 and § 260.22.
impose an enforceable duty upon the Dated: June 2, 1995.

private sector.” EPA finds that today’s ~ Michael Shapiro,

delisting decision is deregulatory in Director, Office of Solid Waste.
nature and does not impose any For the reasons set out in the
enforceable duties upon the private preamble, 40 CFR Part 261 is amended

sector. Therefore, today’s rulemaking is  as follows:

TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES

Facility Address Waste description
* * * * * * *
DOE-RL ...... Richland, Washington ...... Effluents (EPA Hazardous Waste Nos. FO01, FO02, FO03, FO04, FOO5, and F039 derived from

F001 through FO05) generated from the 200 Area Effluent Treatment Facility (ETF) located at the
Hanford site (at a maximum generation rate of 19 million gallons per year) after June 13, 1995.
To ensure that hazardous constituents are not present in the wastes at levels of regulatory con-
cern while the treatment facility is in operation, DOE must implement a testing program. This
testing program must meet the following conditions for the exclusion to be valid:

(1) Testing: Sample collection and analyses (including quality control (QC) procedures) must be
performed according to SW-846 (or other EPA-approved) methodologies. If EPA judges the
treatment process to be effective under the operating conditions used during the initial verification
testing, DOE may replace the testing required in Condition (1)(A) with the testing required in
Condition (1)(B). DOE must continue to test as specified in Condition (1)(A) until notified by EPA
in writing that testing in Condition (1) (A) may be replaced by Condition (1)(B).

(A) Initial Verification Testing: During the period required to fill the first three verification tanks (each
designed to hold approximately 650,000 gallons) with effluents generated from an on-line, full-
scale Effluent Treatment Facility (ETF), DOE must monitor the range of typical operating condi-
tions for the ETF. DOE must collect a representative sample from each of the first three verifica-
tion tanks filled with ETF effluents. The samples must be analyzed, prior to disposal of ETF
effluents, for all constituents listed in Condition (3). DOE must report the operational and analyt-
ical test data, including quality control information, obtained during this initial period no later than
90 days after the first verification tank is filled with ETF effluents.

(B) Subsequent Verification Testing: Following notification by EPA, DOE may substitute the testing
conditions in this condition for (1)(A). DOE must continue to monitor operating conditions, and
collect and analyze representative samples from every tenth verification tank filled with ETF
effluents. These representative samples must be analyzed, prior to disposal of ETF effluents, for
all constituents listed in Condition (3). If all constituent levels in a sample do not meet the
delisting levels specified in Condition (3), DOE must analyze representative samples from the fol-
lowing two verification tanks generated prior to disposal. DOE may also collect and analyze rep-
resentative samples more frequently.

(2) Waste Holding and Handling: DOE must store as hazardous all ETF effluents generated during
verification testing (as specified in Conditions (1)(A) and (1)(B)), that is until valid analyses dem-
onstrate that Condition (3) is satisfied. If the levels of hazardous constituents in the samples of
ETF effluents are equal to or below all of the levels set forth in Condition (3), then the ETF
effluents are not hazardous and may be managed and disposed of in accordance with all appli-
cable solid waste regulations. If hazardous constituent levels in any representative sample col-
lected from a verification tank exceed any of the delisting levels set in Condition (3), the ETF
effluents in that verification tank must be re-treated until the ETF effluents meet these levels. Fol-
lowing re-treatment, DOE must repeat analyses in Condition (3) prior to disposal.

(3) Delisting Levels: All total constituent concentrations in the waste samples must be measured
using the appropriate methods specified in “Test Methods for Evaluating Solid Wastes: Physical/
Chemical Methods,” U.S. EPA Publication SW-846 (or other EPA-approved methods). All total
constituent concentrations must be equal to or less than the following levels (ppm):

Inorganic Constituents

Ammonium—10.0
Antimony—0.06
Arsenic—0.5
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TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES—Continued

Facility

Address

Waste description

Barium—20.0
Beryllium—O0.04
Cadmium—0.05
Chromium—1.0
Cyanide—2.0
Fluoride—40.0

Lead—0.15

Mercury—0.02

Nickel—1.0

Selenium—0.5

Silver—2.0

Vanadium—2.0
Zinc—100.0

Organic Constituents
Acetone—40.0
Benzene—0.05

Benzyl alcohol—100.0
1-Butyl alcohol—40.0
Carbon tetrachloride—0.05
Chlorobenzene—1.0
Chloroform—0.1
Cresol—20.0
1,4-Dichlorobenzene—0.75
1,2-Dichloroethane—0.05
1,1-Dichloroethylene—0.07
Di-n-octyl phthalate—7.0
Hexachloroethane—0.06
Methyl ethyl ketone—200.0
Methyl isobutyl ketone—30.0
Naphthalene—10.0
Tetrachloroethylene—0.05
Toluene—10.0

Tributyl phosphate—0.2
1,1,1-Trichloroethane—2.0
1,1,2-Trichloroethane—0.05
Trichloroethylene—0.05
Vinyl Chloride—0.02

(4) Changes in Operating Conditions: After completing the initial verification testing in Condition

(1)(A), if DOE significantly changes the operating conditions established in Condition (1), DOE
must notify the Agency in writing. After written approval by EPA, DOE must re-institute the testing
required in Condition (1)(A). DOE must report the operations and test data, required by Condition
(1)(A), including quality control data, obtained during this period no later than 60 days after the
changes take place. Following written notification by EPA, DOE may replace testing Condition
(1)(A) with (1)(B). DOE must fulfill all other requirements in Condition (1), as appropriate.

(5) Data Submittals: At least two weeks prior to system start-up, DOE must notify, in writing, the

Chief of the Waste Identification Branch (see address below) when the Effluent Treatment Proc-
ess will be on-line and waste treatment will begin. The data obtained through Condition (1)(A)
must be submitted to the Branch Chief, Waste Identification Branch, OSW (Mail Code 5304),
U.S. EPA, 401 M Street, S.W., Washington, DC 20460 within the time period specified. Records
of operating conditions and analytical data from Condition (1) must be compiled, summarized,
and maintained on site for a minimum of three years. These records and data must be furnished
upon request by EPA or the State of Washington and made available for inspection. Failure to
submit the required data within the specified time period or to maintain the required records on
site for the specified time will be considered by EPA, at its discretion, sufficient basis to revoke
the exclusion to the extent directed by EPA. All data must be accompanied by a signed copy of
the following certification statement to attest to the truth and accuracy of the data submitted:

Under civil and criminal penalty of law for the making or submission of false or fraudulent state-

ments or representations (pursuant to the applicable provisions of the Federal Code, which in-
clude, but may not be limited to, 18 USC 1001 and 42 USC 6928), | certify that the information
contained in or accompanying this document is true, accurate, and complete.

As to the (those) identified section(s) of this document for which | cannot personally verify its (their)

truth and accuracy, | certify as the official having supervisory responsibility for the persons who,
acting under my direct instructions, made the verification that this information is true, accurate,
and complete.
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TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES—Continued

Facility Address Waste description

In the event that any of this information is determined by EPA in its sole discretion to be false, inac-
curate, or incomplete, and upon conveyance of this fact to DOE, | recognize and agree that this
exclusion of waste will be void as if it never had effect or to the extent directed by EPA and that
the DOE will be liable for any actions taken in contravention of its RCRA and CERCLA obliga-
tions premised upon DOE's reliance on the void exclusion.

* * * * * * *

[FR Doc. 95-14428 Filed 6—-12-95; 8:45 am]
BILLING CODE 6560-50-P
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Proposed Rules

Federal Register

Vol. 60, No. 113
Tuesday, June 13, 1995

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 123

Disaster—Physical Disaster and
Economic Injury Loans

AGENCY: Small Business Administration.

ACTION: Proposed rule.

SUMMARY: The Small Business
Administration (SBA) is proposing to
amend its regulations governing both
physical and economic injury disaster
assistance to make clear that businesses
primarily engaged in agriculture are not
eligible for such assistance and that
such assistance may not be used to
further the alleviation of physical or
economic injury to property associated
with agricultural enterprise caused by a
disaster.

DATES: SBA will accept public
comments on this proposal through July
13, 1995.

ADDRESSES: Comments should be
submitted to Bernard Kulik, Associate
Administrator for Disaster Assistance,
Small Business Administration, 409
Third Street, SW., 6th Floor,
Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
Bernard Kulik, Office of Disaster
Assistance, (202) 205-6734.

SUPPLEMENTARY INFORMATION: In 1986
section 7(b) of the Small Business Act
(Act) (15 U.S.C. 636(b)) was amended to
provide that physical and economic
injury disaster loan assistance provided
by the Small Business Administration
(SBA) under that section should not be
available to agricultural enterprises. The
term agricultural enterprise is defined
elsewhere in the Act to mean a business
engaged in the production of food and
fiber, ranching, and raising of livestock,
aquaculture, and all other farming and
agricultural related industries. See
section 18(b)(1) of the Act, 15 U.S.C.
647(b)(1). SBA has historically
interpreted this provision in a manner
that contemplates that this definition is
intended to cover small businesses
primarily engaged in the prescribed

activities. This position is consistent
with SBA’s size standards related
definition of a small business for
purpose of eligibility for disaster
assistance. (See 13 CFR 121.802).
However, the word “primarily” is
absent from the present regulatory
definition of agricultural enterprise in
the SBA regulations governing disaster
assistance. (See 13 CFR 123.17). This
proposed rule, if adopted, would
conform the definition of agricultural
enterprise with existing policy and with
regulations governing size standards by
requiring that a concern be primarily
engaged in the prescribed activities in
order to be construed as an agricultural
enterprise.

The effect of this change would be to
make clear that a small business which
is engaged in multiple activities,
including those relevant to agricultural
enterprise would be ineligible for
disaster assistance under section 7(b) of
the Act if its primary activity as judged
under the criteria imposed by 13 CFR
123, et seq., is agricultural enterprise. If
its primary activity as judged under this
standard is an eligible activity and is not
agricultural activity, a business would
be eligible for disaster assistance.

This proposed regulation, if adopted,
would also amend 13 CFR 8§123.3 and
123.41 to make clear that it is SBA’s
position that the proceeds of disaster
assistance made to eligible small
businesses may not be used in
conjunction with repair or replacement
or alleviation of economic injury
relevant to real or personal property
used in the production of food and fiber,
ranching and raising of livestock,
aquaculture and all other farming and
agricultural related industries. This
change would literally prohibit
proceeds of SBA disaster assistance
made to otherwise eligible businesses
from being used for purposes associated
with agricultural enterprise with which
it might be secondarily engaged. Thus a
business eligible for disaster assistance
which is primarily engaged in eligible
activity and secondarily engaged in
agricultural enterprise would be
prohibited under this regulation, if
adopted, from using the proceeds of
such assistance for purposes relevant to
the agricultural enterprise.

Compliance With Executive Orders
12612, 12778, and 12866, the
Regulatory Flexibility Act and the
Paperwork Reduction Act

For purposes of Executive Order
12866, SBA certifies that this rule will
not have an annual economic effect in
excess of $100 million, result in a major
increase in costs for individuals or
governments, or have a significant
adverse effect on competition and,
therefore, would not constitute a major
or significant rule.

For purposes of Executive Order
12612, SBA certifies that this rule will
not have federalism implications
warranting the preparation of a
Federalism assessment.

For purposes of Executive Order
12778, SBA certifies that this rule is
drafted, to the extent practicable, in
accordance with the standards set forth
in section 2 of that Order.

For purposes of the Regulatory
Flexibility Act, SBA certifies that this
rule will not have a significant
economic effect on a substantial number
of small entities for the same reason that
it is not a major or significant rule.

For purposes of the Paperwork
Reduction Act, SBA certifies that this
rule will not impose a new
recordkeeping or reporting requirement.
(Catalogue of Federal Domestic Assistance
Programs, Nos. 59.002, 59.008)

Lists of Subjects in 13 CFR Part 123

Disaster assistance, Loan programs—
business, Small businesses.

For the reasons set out above,
pursuant to sections 5(b)(6), 7(b)(1), and
7(c)(6) of the Small Business Act, Title
13, Part 123 of the Code of Federal
Regulations, is amended to read as
follows:

1. The authority citation for Part 123
would continue to read as follows:

Authority: Sections 5(b)(6), 7(b), (c), (f) of
the Small Business Act; Pub. L. 102-395, 106
Stat. 1828, 1864; and Pub. L. 103-75, 107
Stat. 739 (15 U.S.C. 634(b)(6), 636(b), (c), (f).

2. Section 123.17 would be amended
by inserting the term “primarily’’ before
the term “engaged” in the first sentence.

3. Section 123.3 would be amended
by adding a new paragraph (b)(8) in the
definition of “‘eligible physical loss” to
read as follows:

§123.3 Definitions.

* * * * *
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Eligible Physical Loss:

* * * * *

(b) * * *

(8) If the property damaged is
property used in the production of food
and fiber, ranching and raising
livestock, aquaculture and all other
farming and agricultural related

industries.
* * * * *

4. Section 123.41 would be amended
by adding the following sentence at the
end of paragraph (g)(1) to read as
follows:

§123.41 General provisions.
* * * * *

(g) Use of Proceeds. (1) * * *
Proceeds of loans under this subpart
shall not be used for the purpose of
alleviating economic injury or providing
working capital in conjunction with real
or personal property used in the
production of food and fiber, ranching
and raising livestock, aquaculture and
all other farming and agricultural
related industries.

* * * * *
Dated: May 2, 1995.
Philip Lader,

Administrator.
[FR Doc. 95-14372 Filed 6—-12-95; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 95-NM-55-AD]

Airworthiness Directives; Boeing
Models 727, 737, and 747 Series
Airplanes; McDonnell Douglas Model
DC-8 and DC-9 Series Airplanes,
Model MD—-88 Airplanes, and Models
MD-11 and MD-90-30 Series
Airplanes; Lockheed Models L-1011—
385 Series Airplanes; Fokker Models
F28 Mark 1000, 2000, 3000, 4000, and
0100 Series Airplanes; and British
Aerospace Model Avro 146—-RJ Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of two existing
airworthiness directives (AD), that are
applicable to certain transport category
airplanes equipped with certain
Honeywell Standard Windshear
Detection Systems (WSS). Those AD’s
currently require a revision to the FAA-

approved Airplane Flight Manual
(AFM) to alert the flight crew of the
potential for significant delays in the
WSS detecting windshear when the
flaps of the airplane are in transition.
Those AD’s were prompted by a report
of an accident during which an airplane
encountered severe windshear during a
missed approach. This action would
require that the currently-installed line
replaceable unit (LRU) be replaced with
a modified LRU having new software
that eliminates delays in the WSS
detecting windshear when the flaps of
the airplane are in transition. The
actions specified by the proposed AD
are intended to prevent significant
delays in the WSS detecting hazardous
windshear, which could lead to the loss
of flight path control.

DATES: Comments must be received by
August 8, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
55—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712.

FOR FURTHER INFORMATION CONTACT:

J. Kirk Baker, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5345; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,

environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM-55-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-55-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On February 14, 1995, the FAA issued
AD 95-04-01, amendment 39-9153 (60
FR 9619, February 2, 1995), which is
applicable to various transport category
airplanes equipped with certain
Honeywell Standard Windshear
Detection and Recovery Guidance
Systems (WSS). Additionally, on April
21, 1995, the FAA issued AD 95-09-05,
amendment 39-9208 (60 FR 20887,
April 28, 1995), which is applicable to
British Aerospace Model Avro 146—
RJ70A, —RJ85A, and —RJ100A airplanes,
equipped with a similar Honeywell
WSS. [A correction of AD 95-09-05 was
published in the Federal Register on
May 19, 1995 (60 FR 26824).]

Those AD’s require a revision to the
FAA-approved airplane flight manual
(AFM) to alert the flightcrew of the
potential for significant delays in the
WSS detecting windshear when the
flaps of the airplane are in transition.
Those actions were prompted by a
report of an accident during which an
airplane encountered severe windshear
during a missed approach. The
requirements of those AD’s are intended
to ensure that the flightcrew is aware
that there may be significant delays in
the WSS detecting windshear when the
flaps of the airplane are in transition.

In the preambles to those AD’s, the
FAA stated that the requirements of
each of the AD’s were considered to be
interim action, and that additional
rulemaking action was being considered
to permit removal of the AFM
limitation.



Federal Register / Vol. 60, No. 113 / Tuesday, June 13, 1995 / Proposed Rules

31123

The FAA now has determined that
replacement of the currently-installed
line replaceable unit (LRU) with a
modified LRU, having new software that
eliminates delays in the WSS detecting
windshear when the flaps of the
airplane are in transition, will positively
address the unsafe condition. The
unsafe condition has been identified as
significant delays in the WSS detecting
windshear, which could lead to the loss
of flight path control. Based on this
determination, the FAA finds that
additional rulemaking action is indeed
necessary, and this proposed rule
follows from that determination.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 95-04-01 and AD 95-09-
05. The proposed AD would require
replacement of the currently-installed
LRU with a modified LRU having new
software that eliminates delays in the
WSS detecting windshear when the
flaps of the airplane are in transition.
Replacement would be required to be
accomplished in accordance with a
method approved by the FAA.

The proposed compliance time of 24
months for replacement is based on the
time estimated to be necessary to obtain
a modified LRU, plus the time necessary
to install that modified LRU on the
airplane. Consequently, the FAA has
determined that it is appropriate to
permit the installation of unmodified
LRU’s for up to 12 months after the
effective date of the rule, provided that
the AFM limitation required by the
existing AD’s continues to remain in
effect. This will allow operators to use
unmodified LRU'’s, that may be held as
spares, as replacement items is
necessary during the 12-month period.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the

area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this notice to clarify
this long-standing requirement.

There are approximately 2,320
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,618 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 10 work
hours per airplane to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.
Honeywell would incur the costs for the
software upgrade for the LRU’s. Based
on these figures, the total cost impact of
the proposed AD on U.S. operators is
estimated to be $970,800, or $600 per
airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9153 (60 FR
9619, February 21, 1995) and
amendment 39-9208 (60 FR 20887,
April 28, 1995), and by adding a new
airworthiness directive (AD), to read as
follows:

Boeing; McDonnell Douglas; Lockheed;
Fokker; and British Aerospace Regional
Aircraft Limited, Avro International
Aerospace Division (Formerly British
Aerospace, plc; British Aerospace
Commercial Aircraft, Limited): Docket
95-NM-55—AD. Supersedes AD 95-04—
01, Amendment 39-9153; and AD 95—
09-05, Amendment 39-9208.

Applicability: The following models and
series of airplanes, certificated in any
category, equipped with Honeywell Standard
Windshear Detection Systems (WSS):

Manufacturer and model of airplane

Type of computer

Part numbers

Boeing 727-100 and —200

Boeing 737-100 and —200

Boeing 737-200

Boeing 737-300
Boeing 747-100 and —200
McDonnell Douglas DC-8-50, —60, and —70

Standard Windshear (Honeywell STC)

Standard Windshear (Honeywell STC)

Performance Management (Honeywell STC)

Standard Windshear (Honeywell STC)
Standard Windshear (Honeywell STC) ....
Standard Windshear (Honeywell STC)

4061048-902, —903,
and —-904,
4068054-901,
4068060-901.

4061048-903, —904,
and —905,
4068058-903.

4050730-904 through
-911, 4051819—-
906.

4068060-901.

4061048-904.

4068046—-903.
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Manufacturer and model of airplane

Type of computer

Part numbers

McDonnell Douglas DC-9-10, —-21, -31 —41, and -51

McDonnell Douglas DC-9-80 and MD-88
McDonnell Douglas MD-90-30
McDonnell Douglas MD-11

Lockheed L-1011-385-1, —-385-1-14, -385-1-15, and

-385-3.
Fokker F28 Mark 1000, 2000, 3000, and 4000
Fokker F28 Mark 0100

British Aerospace Avro 146-RJ70A,

—RJ100A.

—RJ85A,

Windshear (OEM TC)
Windshear (OEM TC)
Flight Control (OEM TC)

Standard Windshear (OEM TC)

Flight Management (OEM TC)

and | Flight Control (OEM TC)

Standard Windshear (Honeywell STC)

Standard Windshear (Honeywell STC)

4068046-901, —902,
4068048-901,
—902.

4059845-902.

4059845-910.

4059001-901 through
—905 (with
windshear option
selected).

4068044-901.

4068052-901.

4052502-951 (with
windshear option
selected).

4068300-902.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent significant delays in the
Honeywell Standard Windshear Detection
Systems (WSS) detecting hazardous
windshear, which could lead to the loss of
flight path control, accomplish the following:

(a) Revise the Limitations Section of the
FAA-approved Airplane Flight Manual
(AFM) to include the following statement, at
the time specified in either paragraph (a)(1)
or (a)(2) of this AD, as applicable. This may
be accomplished by inserting a copy of this
AD in the AFM.

“During sustained banks of greater than 15
degrees or during flap configuration changes,
the Honeywell Windshear Detection and
Recovery Guidance System (WSS) is
desensitized and alerts resulting from
encountering windshear conditions will be
delayed.”

(1) For all Boeing, McDonnell Douglas,
Lockheed, and Fokker airplanes specified in
the applicability statement of this AD: Within
14 days after March 8, 1995 (the effective
date of AD 95-04-01, amendment 39-9153).

(2) For British Aerospace Model Avro
airplanes specified in the applicability
statement of this AD: Within 14 days after
May 15, 1995 (the effective date of AD 95—
09-05, amendment 39-9208).

(b) Within 24 months after the effective
date of this AD, replace the currently-
installed line replaceable unit (LRU) with a
modified LRU having new software that
eliminates delays in the WSS detecting
windshear when the flaps of the airplane are
in transition, in accordance with a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate.
Accomplishment of this replacement
constitutes terminating action for the
requirements of paragraph (a) of this AD;
after the replacement has been accomplished,
the AFM limitation required by paragraph (a)
of this AD may be removed.

(c) As of 12 months after the effective date
of this AD, no person shall install on any
airplane an LRU that has not been modified
in accordance with paragraph (b) of this AD.
An unmodified LRU may be installed up to
12 months after the effective date of this AD,
provided that, during that time, the AFM
limitation required by paragraph (a) of this
AD remains in effect.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA, Transport Airplane
Directorate. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 7,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-14402 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 95-NM-49-AD]

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, —30, and —40
Series Airplanes, and KC-10 (Military)
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
10, —-30, and —40 series airplanes, and
KC-10 (military) airplanes. This
proposal would require inspections to
detect corrosion or cracking of the lower
front spar cap and the skin panel of the
horizontal stabilizer, and repair of
corroded or cracked parts. This proposal
would also require eventual
modification of the horizontal stabilizer,
which would terminate the inspection
requirements. This proposal is
prompted by reports indicating that
corrosion, caused by water entrapment,
was found on the horizontal stabilizer.
The actions specified by the proposed
AD are intended to prevent water
entrapment and subsequent damage to
the horizontal stabilizer, which could
result in reduced controllability of the
airplane.

DATES: Comments must be received by
August 8, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
49-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
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p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2-60). This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California.

FOR FURTHER INFORMATION CONTACT: John
Cecil, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (310)
627-5322; fax (310) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM-49-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,

ANM-103, Attention: Rules Docket No.
95-NM-49-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received several reports
indicating that corrosion was found on
the aft tang of the lower front spar cap
of the horizontal stabilizer on
McDonnell Douglas Model DC-10 series
airplanes. Additionally, the FAA has
received several reports indicating that
corrosion was found on the lower skin
panel of the horizontal stabilizer on
these airplanes. Investigation has
revealed that the corrosion was caused
by water entrapment in the horizontal
stabilizer. Such corrosion, if not
detected and corrected in a timely
manner, could result in damage to the
spar cap and/or lower skin panel of the
horizontal stabilizer, which could lead
to reduced controllability of the
airplane.

The FAA has reviewed and approved
McDonnell Douglas Service Bulletin 55—
14, Revision 6, dated January 11, 1993,
which describes procedures for
repetitive visual inspections for
corrosion of the lower front spar cap
and skin panel of the horizontal
stabilizer, and repair of corroded or
cracked parts. The service bulletin also
describes procedures for modifications
of the lower front spar cap and the
lower front skin panel of the horizontal
stabilizer, which, if accomplished,
would eliminate the need for repetitive
inspections. The modification involves
drilling a drain hole in the horizontal
stabilizer to allow drainage of entrapped
water, which will minimize the
possibility of corrosion.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require repetitive visual inspections to
detect corrosion or cracking of the lower
front spar cap and the skin panel of the
horizontal stabilizer, and repair of
corroded or cracked parts. This
proposed AD would also require the
eventual modification of the lower front
spar cap and the lower front skin panel
of the horizontal stabilizer, which
would terminate the repetitive
inspection requirements. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the

area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this notice to clarify
this long-standing requirement.

There are approximately 286 Model
DC-10-10, DC-10-30, and DC-10-40
airplanes, and KC-10 (military)
airplanes of the affected design in the
worldwide fleet. Approximately 142
airplanes of U.S. registry would be
affected by this proposed AD.

The FAA estimates that it would take
approximately 26 work hours per
airplane to accomplish the proposed
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the proposed
inspection on U.S. operators is
estimated to be $221,520, or $1,560 per
airplane, per inspection cycle.

The FAA estimates that it would take
approximately 241 work hours per
airplane to accomplish the proposed
terminating modification, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $124,906 per airplane.
Based on these figures, the total cost
impact of the proposed terminating
modification is estimated to be
$19,789,972, or $139,366 per airplane.

Based on these figures, the estimated
total cost impact of the proposed
requirements of this AD would be
$20,011,492, or $140,926 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Additionally, the FAA recognizes that
the proposed modification would
require a large number of work hours to
accomplish. However, the 5-year
compliance time specified in paragraph
(b) of this proposed AD should allow
ample time for the terminating
modification to be accomplished
coincidentally with scheduled major
airplane inspection and maintenance
activities, thereby minimizing the costs
associated with special airplane
scheduling.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 95—-NM—-49-AD.
Applicability: Model DC-10-10, —30, and
—40 airplanes, and KC-10 (military)
airplanes; as listed in McDonnell Douglas
Service Bulletin 55-14, Revision 6, dated
January 11, 1993; certificated in any category.
Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe

condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced controllability of the
airplane, due to a damaged horizontal
stabilizer, accomplish the following:

(a) Within one year after the effective date
of this AD, perform a visual inspection to
detect corrosion or cracking of the lower
front spar cap and skin panel of the
horizontal stabilizer, in accordance with
McDonnell Douglas DC-10 Service Bulletin
55-14, Revision 5, dated August 24, 1990, or
Revision 6, dated January 11, 1993.

(2) If no corrosion or cracking is found
during this inspection, repeat this inspection
thereafter at intervals not to exceed one year,
until the modification required by paragraph
(b) of this AD is accomplished.

(2) If any corrosion or cracking is found
during this inspection, prior to further flight,
repair the corrosion and/or cracking, and add
drain holes, in accordance with Table 1 of
the service bulletin. Accomplishment of
these repairs and modification constitutes
terminating action for the repetitive
inspection requirements of this AD.

(b) Perform the modification of the lower
front spar cap and the skin panel of the
horizontal stabilizer in accordance with
McDonnell Douglas Service Bulletin 55-14,
Revision 5, dated August 24, 1990, or
Revision 6, dated January 11, 1993, at the
applicable time specified in paragraph (b)(1)
or (b)(2) of this AD. Accomplishment of this
modification constitutes terminating action
for the repetitive inspection requirements of
this AD.

(1) For Model DC-10-10 airplanes: Prior to
the accumulation of 42,000 total landings, or
within five years after the effective date of
the AD, whichever occurs later.

(2) For Model DC-10-30 and DC-10-40
airplanes: Prior to the accumulation of 30,000
total landings, or within five years after the
effective date of this AD, whichever occurs
later.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 7,
1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-14399 Filed 6-12-95; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Chapter Il

Meetings of the Federal Gas Valuation
Negotiated Rulemaking Committee

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of meetings.

SUMMARY: The Federal Gas Valuation
Negotiated Rulemaking Committee
(Committee) was established by the
Secretary of the Department of the
Interior (Department) to develop
specific recommendations regarding
Federal gas valuation pursuant to the
Department’s responsibilities imposed
by the Federal Oil and Gas Royalty
Management Act of 1982, 30 U.S.C.
1701 et seq. (FOGRMA). The Committee
completed its deliberations and final
report in March 1995.

DATES: The Committee will meet to
review the draft proposed rulemaking
on Wednesday and Thursday, June 28
and 29, 1995, 8:00 a.m. to 5:00 p.m.
each day.

ADDRESSES: The meetings will be held at
the Golden Hill Office Complex, 12600
West Colfax Avenue, Suite B-200,
Lakewood, CO 80215-3735.

Written statements may be submitted
to Ms. Deborah Gibbs Tschudy, Chief,
Valuation and Standards Division,
Minerals Management Service, Royalty
Management Program, P.O. Box 25165,
MS-3150, Denver, CO 80225-0165.
FOR FURTHER INFORMATION CONTACT:

Ms. Deborah Gibbs Tschudy, Chief,
Valuation and Standards Division,
Minerals Management Service, Royalty
Management Program, P.O. Box 25165,
MS-3920, Denver, CO 80225-0165,
telephone number (303) 275-7200, fax
number (303) 275-7227.
SUPPLEMENTARY INFORMATION: The
location and dates of future meetings
will be published in the Federal
Register.

The meetings will be open to the
public without advanced registration
and public attendance will be limited to
the space available. Participation by the
public will be limited to written
statements for the Committee’s
consideration. The public will have an
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opportunity to comment on the
proposed rulemaking during the public
comment period.

Written statements should be
submitted to the address listed above or
at the meeting. Minutes of Committee
meetings will be available for public
inspection and copying 10 days
following the meetings at the same
address. In addition, the materials
received to date during the input
sessions are available for inspection and
copying at the same address.

Dated: June 6, 1995.
James W. Shaw,
Associate Director for Royalty Management.
[FR Doc. 95-14443 Filed 6-12-95; 8:45 am]
BILLING CODE 4310-MR-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA-140-2-6993b; FRL-5212-1]

Approval and Promulgation of State
Implementation Plans; California State
Implementation Plan Revision, Mojave
Desert Air Quality Management District
and South Coast Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from
automobile refinishing operations,
magnet wire coating, and metal
container, closure, and coil coating
operations.

The intended effect of proposing
approval of these rules is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a nhoncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not

institute a second comment period on

this document. Any parties interested in

commenting on this action should do so
at this time.

DATES: Comments on this proposed rule

must be received in writing by July 13,

1995.

ADDRESSES: Written comments on this

action should be addressed to: Daniel A.

Meer, Rulemaking Section (A-5-3), Air

and Toxics Division, U.S.

Environmental Protection Agency,

Region 9, 75 Hawthorne Street, San

Francisco, CA 94105-3901.

Copies of the rules and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rules are
also available for inspection at the
following locations:

California Air Resources Board,
Stationary Source Divison, Rule
Evaluation Section, 2020 “L" Street,
Sacramento, CA 95812.

Mojave Desert Air Quality Management
District, 15428 Civic Drive,
Victorville, CA 92392.

South Coast Air Quality Management
District, 21865 E. Copley, Diamond
Bar, CA 91765.

FOR FURTHER INFORMATION CONTACT:

Nikole Reaksecker, Rulemaking Section

(A-5-3), Air and Toxics Division, U.S.

Environmental Protection Agency,

Region 9, 75 Hawthorne Street, San

Francisco, CA 94105-3901, Telephone:

(415) 744-1187.

SUPPLEMENTARY INFORMATION: This

document concerns South Coast Air

Quality Management District

(SCAQMD) Rules 1125, 1126, and 1151,

and Mojave Desert Air Quality

Management District (MDAQMD) Rule

1116, submitted by the California Air

Resources Board to EPA on February 24,

1995 (Rules 1125 and 1126), January 24,

1995, and March 31, 1995, respectively.

For further information, please see the

information provided in the Direct Final

action which is located in the Rules

Section of this Federal Register.
Authority: 42 U.S.C. 7401-7671q.

Dated: May 19, 1995.

Alexis Strauss,

Acting Regional Administrator.

[FR Doc. 95-14393 Filed 6-12-95; 8:45 am]

BILLING CODE 6560-50-W

40 CFR Part 52
[MN37-1-6901b; FRL-5212-7]

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Proposed rule.

SUMMARY: USEPA proposes to approve
miscellaneous amendments to
previously approved administrative
orders that are part of Minnesota’s
particulate matter and sulfur dioxide
SIPs. These amendments make minor
modifications such as reducing
requirements for reporting operating
information, updating certain rule
citations, changing owner names,
revoking an administrative order for a
facility that no longer has significant
emissions, and approving two revisions
that will somewhat reduce emissions.
USEPA also proposes to correct the
codification of Minnesota’s approved
offset rules.

In the final rules section of this
Federal Register, the USEPA is
approving these revisions as a direct
final rule without prior proposal,
because USEPA views the action as
noncontroversial and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposal of that
action. If USEPA receives adverse
public comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this action must be
received by July 13, 1995.

ADDRESSES: Written comments should
be addressed to: William L. MacDowell,
Chief, Regulation Development Section,
Air Enforcement Branch (AE-17J),
United States Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT: John
Summerhays, Air Enforcement Branch,
Regulation Development Section (AE-
17J), United States Environmental
Protection Agency, Region 5, Chicago,
Ilinois 60604, (312) 886—6067.
SUPPLEMENTARY INFORMATION:
Supplementary information is provided
in the rules section of this Federal
Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: May 15, 1995.
Valdas Adamkus,
Regional Administrator.
[FR Doc. 95-14451 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P
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40 CFR Part 52

[KY-88-6956h; FRL-5208—1]

Approval and Promulgation of
Implementation Plans; State Approval
of Revisions to Kentucky

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Kentucky for the
purpose of correcting deficiencies in the
definition of volatile organic
compounds (VOCs). In the final rules
section of this Federal Register, the EPA
is approving the Kentucky’s SIP revision
as a direct final rule without prior
proposal because the Agency views this
as a noncontroversial revision
amendment and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments
must be received by July 13, 1995.

ADDRESSES: Written comments on this
action should be addressed to Scott
Southwick, at the EPA Regional Office
listed below.

Copies of the documents relative to
this action are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the visiting day.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street SW.,
Washington, DC 20460.

Environmental Protection Agency,
Region 4, Air Programs Branch, 345
Courtland Street, NE, Atlanta, Georgia
30365.

Division of Air Quality, Department for
Environmental Protection, Natural
Resources and Environmental
Protection Cabinet, 803 Schenkel
Lane, Frankfort, Kentucky 40601.

FOR FURTHER INFORMATION CONTACT:
Scott Southwick, Regulatory Planning
and Development Section, Air Programs
Branch, Air, Pesticides & Toxics
Management Division, Region 4,
Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia
30365. The telephone number is 404/
347-3555, x4207. Reference file KY—88—
6956a.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
rules section of this Federal Register.
Dated: May 8, 1995.
Patrick M. Tobin,
Acting Regional Administrator.
[FR Doc. 95-14448 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 62
[IA-13-1-6572b; FRL-5210-8]

Approval and Promulgation of
Implementation Plans and Section
111(d) Plans; State of lowa, Polk
County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revisions submitted by the state of lowa
on behalf of Polk County. The state’s
request for a revision to the SIP includes
provisions to make Polk County’s rules
consistent with the state’s lowa
Administrative Code. This revision also
includes provisions to fulfill the
requirements of section 111(d) of the
Act, standards of performance for
existing sources. These revisions fulfill
federal regulations which strengthen
maintenance of established air quality
standards.

In the Final Rules Section of the
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal, because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If the EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this notice. Any parties interested in
commenting on this notice should do so
at this time.

DATES: Comments must be received on
or before July 13, 1995.

ADDRESSES: Comments may be mailed to
Christopher D. Hess, Environmental
Protection Agency, Air Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101.
FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551-7213.
SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
notice which is located in the rules
section of the Federal Register.

Dated: May 2, 1995.
Dennis Grams,
Regional Administrator.
[FR Doc. 95-14390 Filed 6-12-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 55
[FRL-5221-1]

Outer Continental Shelf Air
Regulations; Consistency Update for
California

AGENCY: Environmental Protection
Agency (“EPA”).

ACTION: Notice of proposed rulemaking;
consistency update.

SUMMARY: EPA is proposing to update a
portion of the Outer Continental Shelf
(“*OCS”) Air Regulations. Requirements
applying to OCS sources located within
25 miles of states’ seaward boundaries
must be updated periodically to remain
consistent with the requirements of the
corresponding onshore area (““COA™), as
mandated by section 328(a)(1) of the
Clean Air Act (“the Act”), the Clean Air
Act Amendments of 1990. The portion
of the OCS air regulations that is being
updated pertains to the requirements for
OCS sources for which the South Coast
Air Quality Management District (South
Coast AQMD) and the Ventura County
Air Pollution Control District (Ventura
County APCD) are the designated COAs.
The OCS requirements for the above
Districts, contained in the Technical
Support Document, are proposed to be
incorporated by reference into the Code
of Federal Regulations and are listed in
the appendix to the OCS air regulations.
Proposed changes to the existing
requirements are discussed below.
DATES: Comments on the proposed
update must be received on or before
July 13, 1995.
ADDRESSES: Comments must be mailed
(in duplicate if possible) to: EPA Air
Docket (A-5), Attn: Docket No. A-93-16
Section IX, Environmental Protection
Agency, Air and Toxics Division,
Region 9, 75 Hawthorne St., San
Francisco, CA 94105.

Docket: Supporting information used
in developing the proposed notice and
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copies of the documents EPA is

proposing to incorporate by reference

are contained in Docket No. A—93-16

(Section IX). This docket is available for

public inspection and copying Monday—

Friday during regular business hours at

the following locations:

EPA Air Docket (A-5), Attn: Docket No.
A-93-16 Section IX, Environmental
Protection Agency, Air and Toxics
Division, Region 9, 75 Hawthorne St.,
San Francisco, CA 94105.

EPA Air Docket (LE-131), Attn: Air
Docket No. A—93-16 Section IX,
Environmental Protection Agency,
401 M Street SW, Room M-1500,
Washington, DC 20460.

A reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:

Christine Vineyard, Air and Toxics

Division (A-5-3), U.S. EPA Region 9, 75

Hawthorne Street, San Francisco, CA

94105, (415) 744-1197.

SUPPLEMENTARY INFORMATION:

Background

On September 4, 1992, EPA
promulgated 40 CFR part 55, 1 which
established requirements to control air
pollution from OCS sources in order to
attain and maintain federal and state
ambient air quality standards and to
comply with the provisions of part C of
title | of the Act. Part 55 applies to all
OCS sources offshore of the States
except those located in the Gulf of
Mexico west of 87.5 degrees longitude.
Section 328 of the Act requires that for
such sources located within 25 miles of
a state’s seaward boundary, the
requirements shall be the same as would
be applicable if the sources were located
in the COA. Because the OCS
requirements are based on onshore
requirements, and onshore requirements
may change, section 328(a)(1) requires
that EPA update the OCS requirements
as necessary to maintain consistency
with onshore requirements.

Pursuant to § 55.12 of the OCS rule,
consistency reviews will occur (1) at
least annually; (2) upon receipt of a
Notice of Intent under §55.4; or (3)
when a state or local agency submits a
rule to EPA to be considered for
incorporation by reference in part 55.
This notice of proposed rulemaking is
being promulgated in response to the
submittal of rules by two local air
pollution control agencies. Public
comments received in writing within 30

1The reader may refer to the Notice of Proposed
Rulemaking, December 5, 1991 (56 FR 63774), and
the preamble to the final rule promulgated
September 4, 1992 (57 FR 40792) for further
background and information on the OCS
regulations.

days of publication of this notice will be
considered by EPA before publishing a
notice of final rulemaking.

Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of states’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. This
limits EPA’s flexibility in deciding
which requirements will be
incorporated into part 55 and prevents
EPA from making substantive changes
to the requirements it incorporates. As
a result, EPA may be incorporating rules
into part 55 that do not conform to all
of EPA’s state implementation plan
(SIP) guidance or certain requirements
of the Act. Consistency updates may
result in the inclusion of state or local
rules or regulations into part 55, even
though the same rules may ultimately be
disapproved for inclusion as part of the
SIP. Inclusion in the OCS rule does not
imply that a rule meets the requirements
of the Act for SIP approval, nor does it
imply that the rule will be approved by
EPA for inclusion in the SIP.

EPA Evaluation and Proposed Action

In updating 40 CFR part 55, EPA
reviewed the state and local rules
submitted for inclusion in part 55 to
ensure that they are rationally related to
the attainment or maintenance of federal
or state ambient air quality standards or
part C of title | of the Act, that they are
not designed expressly to prevent
exploration and development of the
OCS and that they are applicable to OCS
sources. 40 CFR 55.1. EPA has also
evaluated the rules to ensure they are
not arbitrary or capricious. 40 CFR
55.12(e). In addition, EPA has excluded
administrative or procedural rules,2 and
requirements that regulate toxics which
are not related to the attainment and
maintenance of federal and state
ambient air quality standards.

A. After review of the rules submitted
by South Coast AQMD against the
criteria set forth above and in 40 CFR
part 55, EPA is proposing to make the
following rules applicable to OCS
sources for which the South Coast
AQMD is designated as the COA. The

2 After delegation, each COA will use its
administrative and procedural rules as onshore. In
those instances where EPA does not delegate
authority to implement and enforce part 55, EPA
will use its own administrative and procedural
requirements to implement the substantive
requirements. 40 CFR 55.14(c)(4).

following rules were submitted as
revisions to existing requirements:

Rule 1106 Marine Coating Operations
(Adopted 1/13/95)

Rule 1110.2 Emissions From Gaseous and
Liquid-Fueled Internal Combustion
Engines (Adopted 12/9/94)

The following rules were submitted
but will not be included:

Rule 1102.1 Perchloroethylene Dry
Cleaning Systems (Adopted 12/9/94)

Rule 1124 Aerospace Assembly and
Component Manufacturing Operations
(Adopted 1/13/95)

Rule 1126 Magnet Wire Coating Operations
(Adopted 1/13/95)

Rule 1151 Motor Vehicle and Mobile
Equipment Non-Assembly Line Coating
Operations (Adopted 12/9/94)

Rule 1153 Commercial Bakery Ovens
(Adopted 1/13/95)

Rule 1164 Semiconductor Manufacturing
(Adopted 1/13/95)

Rule 1421 Control of Perchloroethylene
Emissions from Dry Cleaning Operations
(Adopted 12/9/94)

B. After review of the rules submitted
by Ventura County APCD against the
criteria set forth above and in 40 CFR
part 55, EPA is proposing to make the
following rules applicable to OCS
sources for which Ventura County
APCD is designated as the COA. None
of the existing OCS requirements was
deleted.

The following rules were submitted as
revisions to existing requirements:

Rule 23 Exemptions from Permit (Adopted
12/13/94)

Rule 71 Crude Oil and Reactive Organic
Compound Liquids (Adopted 12/13/94)

Rule 74.12 Surface Coating of Metal Parts
and Products (Adopted 12/13/94)

Rule 74.15 Boilers, Steam Generators and
Process Heaters (5MM BTUs and greater)
(Adopted 11/8/94)

The following rules were submitted to
be added as new requirements:

Rule 34 Acid Deposition Control (Adopted
3/14/95)

Rule 71.5 Glycol Dehydrators (Adopted 12/
13/94)

Rule 74.23 Stationary Gas Turbines
(Adopted 3/14/95)

Rule 74.26 Crude Oil Storage Tank
Degassing Operations (Adopted 11/8/94)

Rule 74.27 Gasoline and ROC Liquid
Storage Tank Degassing Operations
(Adopted 11/8/94)

The following rule was submitted but
will not be included:

Rule 3 Advisory Committee (Adopted 3/
14/95)

Executive Order 12291 (Regulatory
Impact Analysis)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291. This exemption continues
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in effect under Executive Order 12866
which superseded Executive Order
12291 on September 30, 1993.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires each federal agency to perform
a Regulatory Flexibility Analysis for all
rules that are likely to have a
“significant impact on a substantial
number of small entities.” Small entities
include small businesses, organizations,
and governmental jurisdictions.

As was stated in the final regulation,
the OCS rule does not apply to any
small entities, and the structure of the
rule averts direct impacts and mitigates
indirect impacts on small entities. This
consistency update merely incorporates
onshore requirements into the OCS rule
to maintain consistency with onshore
regulations as required by section 328 of
the Act and does not alter the structure
of the rule.

The EPA certifies that this notice of
proposed rulemaking will not have a
significant impact on a substantial
number of small entities.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: June 2, 1995.
David P. Howekamp,
Acting Regional Administrator.

Title 40 of the Code of Federal
Regulations, part 55, is proposed to be
amended as follows:

PART 55—[AMENDED]

1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401 et seq.) as amended by Public
Law 101-549.

2. Section 55.14 is proposed to be
amended by revising paragraphs
((e)(3)(ii)(G) and (e)(3)(ii)(H) to read as
follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of states’
seaward boundaries, by state.
* * * * *

e * * *

3 * X *

(i i) * X *

(G) South Coast Air Quality
Management District Requirements
Applicable to OCS Sources.

(H) Ventura County Air Pollution
Control District Requirements
Applicable to OCS Sources.

* * * * *

3. Appendix A to 40 CFR Part 55 is
amended by revising paragraph (b) (7)
and (8) under the heading ““California”
to read as follows:

Appendix A to 40 CFR Part 55—Listing
of State and Local Requirements
Incorporated by Reference Into Part 55,
by State

* * * * *

California

* * * * *
(b) EE

* * * * *

(7) The following requirements are
contained in South Coast Air Quality
Management District Requirements
Applicable to OCS Sources:

Rule 102 Definition of Terms (Adopted 11/
4/88)

Rule 103 Definition of Geographical Areas
(Adopted 1/9/76)

Rule 104 Reporting of Source Test Data and
Analyses (Adopted 1/9/76)

Rule 108 Alternative Emission Control
Plans (Adopted 4/6/90)

Rule 109 Recordkeeping for Volatile
Organic Compound Emissions (Adopted
3/6/92)

Rule 201 Permit to Construct (Adopted 1/5/
90)

Rule 201.1 Permit Conditions in Federally
Issued Permits to Construct (Adopted 1/
5/90)

Rule 202 Temporary Permit to Operate
(Adopted 5/7/76)

Rule 203 Permit to Operate (Adopted 1/5/
90)

Rule 204 Permit Conditions (Adopted 3/6/
92)

Rule 205 Expiration of Permits to Construct
(Adopted 1/5/90)

Rule 206 Posting of Permit to Operate
(Adopted 1/5/90)

Rule 207 Altering or Falsifying of Permit
(Adopted 1/9/76)

Rule 208 Permit for Open Burning
(Adopted 1/5/90)

Rule 209 Transfer and Voiding of Permits
(Adopted 1/5/90)

Rule 210 Applications (Adopted 1/5/90)

Rule 212 Standards for Approving Permits
(8/12/94) except (c)(3) and (e)

Rule 214 Denial of Permits (Adopted 1/5/
90)

Rule 217 Provisions for Sampling and
Testing Facilities (Adopted 1/5/90)

Rule 218 Stack Monitoring (Adopted 8/7/
81)

Rule 219 Equipment Not Requiring a
Written Permit Pursuant to Regulation 11
(Adopted 8/12/94)

Rule 220 Exemption—Net Increase in
Emissions (Adopted 8/7/81)

Rule 221 Plans (Adopted 1/4/85)

Rule 301 Permit Fees (Adopted 6/10/94)
except (€)(3) and Table IV

Rule 304 Equipment, Materials, and
Ambient Air Analyses (Adopted 6/10/94)

Rule 304.1 Analyses Fees (Adopted 6/10/
94)

Rule 305 Fees for Acid Deposition
(Adopted 10/4/91)

Rule 306 Plan Fees (Adopted 6/10/94)

Rule 309 Fees for Regulation XVI (Adopted
6/10/94)

Rule 401 Visible Emissions (Adopted 4/7/
89)

Rule 403 Fugitive Dust (Adopted 7/9/93)

Rule 404 Particulate Matter—Concentration
(Adopted 2/7/86)

Rule 405 Solid Particulate Matter—Weight
(Adopted 2/7/86)

Rule 407 Liquid and Gaseous Air
Contaminants (Adopted 4/2/82)

Rule 408 Circumvention (Adopted 5/7/76)

Rule 409 Combustion Contaminants
(Adopted 8/7/81)

Rule 429 Start-Up and Shutdown
Provisions for Oxides of Nitrogen
(Adopted 12/21/90)

Rule 430 Breakdown Provisions, (a) and (e)
only. (Adopted 5/5/78)

Rule 431.1 Sulfur Content of Gaseous Fuels
(Adopted 10/2/92)

Rule 431.2 Sulfur Content of Liquid Fuels
(Adopted 5/4/90)

Rule 431.3 Sulfur Content of Fossil Fuels
(Adopted 5/7/76)

Rule 441 Research Operations (Adopted 5/
7/76)

Rule 442 Usage of Solvents (Adopted 3/5/
82)

Rule 444 Open Fires (Adopted 10/2/87)

Rule 463 Storage of Organic Liquids
(Adopted 3/11/94)

Rule 465 Vacuum Produ