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Approvals of SIP submittals under
section 110 and subchapter |, part D of
the Clean Air Act do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
small entities affected. Moreover, due to
the nature of the Federal-state
relationship under the Clean Air Act,
preparation of a regulatory flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (1976); 42
U.S.C. 7410(a)(2).

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (““Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector, or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under Section 110
of the Clean Air Act. These rules may
bind State, local and tribal governments
to perform certain duties. The rules
being approved by this action will
impose no new requirements since such
sources are already subject to these
regulations under State law.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. EPA has also determined that
this final action does not include a
mandate that may result in estimated
costs of $100 million or more to State,
local, or tribal governments in the
aggregate or to the private sector.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 30, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review must be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: July 28, 1995.

Kerrigan Clough,
Acting Regional Administrator.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart BB—Montana

2. Section 52.1370 is amended by
adding paragraph (c)(41) to read as
follows:

§52.1370 Identification of plan.
* * * * *

(41) The Governor of Montana
submitted revisions to the Missoula
City-County Air Pollution Control
Program in a letter dated March 3, 1995.
In addition, the March 3, 1995 submittal
satisfies the one remaining commitment
made by the State in its original PM1o
moderate nonattainment area SIP.

(i) Incorporation by reference.

(A) Board order issued on September
16, 1994 by the Montana Board of
Health and Environmental Sciences
approving the amendments to Missoula
City-County Air Pollution Control
Program Chapters IX and XVI regarding,
among other things, emergency
procedures, paving of private roads,
driveways, and parking lots, National
standards of performance for new
stationary sources, National Emission
Standards for Hazardous Air Pollutants,
and solid fuel burning devices.

(B) Missoula City-County Rule 401,
Missoula County Air Stagnation Plan,
effective September 16, 1994.

(C) Missoula City-County Rule 1401,
Prevent Particulate Matter from Being
Airborne, effective September 16, 1994.

(D) Missoula City-County Rule 1423,
Standard of Performance for New
Stationary Sources, effective September
16, 1994.

(E) Missoula City-County Rule 1424,
Emission Standards for Hazardous Air
Pollutants, effective September 16,
1994.

(F) Missoula City-County Rule 1428,
Solid Fuel Burning Devices, effective
September 16, 1994.

(G) Missoula City-County Air
Pollution Control Program Chapter XVI,
Amendments and Revisions, effective
September 16, 1994.

[FR Doc. 95-21468 Filed 8-29-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[IA-15-1-7172; FRL-5285-8]

Removal of State Implementation Plan
(SIP) for the State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; removal.

SUMMARY: Due to an adverse comment,
EPA is removing the effective date of
August 22, 1995, for the approval of a
revision to the SIP for the state of lowa.
The revision includes special
requirements for nonattainment areas,
compliance and enforcement
information, and adoption of EPA
definitions.

The original action was published in
the Federal Register on June 23, 1995
(60 FR 32601-32603), as a direct final
rule. As stated in the Federal Register,
if adverse or critical comments were
received by July 24, 1995, the effective
date would be delayed and timely
notice would be published in the
Federal Register. Therefore, due to
receiving an adverse comment within
the comment period, EPA is removing
the final rule and will address all public
comments received in a subsequent
final rule based on the proposed rule
also published on June 23, 1995 (60 FR
32639). EPA will not institute a second
comment period on this document.

EFFECTIVE DATE: This removal is
effective August 30, 1995.

FOR FURTHER INFORMATION CONTACT:
Christopher D. Hess at (913) 551-7213.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule and proposed rule section located
in the Federal Register citation
mentioned in the summary.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.
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Dated: August 18, 1995.
Dennis Grams,
Regional Administrator.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]
1. The authority citation for part 52
continues to read as follows:
Authority: 42 U.S.C. 7401-7671q.

Subpart Q—lowa

§52.820 [Amended]

2. Section 52.820 is amended by
removing paragraph (c)(61).
[FR Doc. 95-21463 Filed 8—29-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[VA36-1-7064; FRL-5287-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Commonwealth of Virginia: Non-CTG
Reasonably Available Control
Technology for Philip Morris, Inc.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is conditionally
approving a State Implementation Plan
(SIP) revision submitted by the
Commonwealth of Virginia. This
revision establishes and requires the use
of reasonably available control
technology (RACT) to control volatile
organic compound (VOC) emissions
from the Philip Morris, Inc. (Philip
Morris), Manufacturing Center in the
Richmond, Virginia nonattainment area.
The intended effect of this action is to
approve the SIP revision on the
condition that deficiencies in the
Consent Order and Agreement (the
Order) establishing RACT for Philip
Morris are corrected and submitted
within one year of this approval. If the
State fails to meet this condition, this
approval will convert to a disapproval.
This action is being taken under section
110 of the Clean Air Act (CAA).
EFFECTIVE DATE: This final rule is
effective on September 29, 1995.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air, Radiation,
and Toxics Division, U.S.
Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107; and
Virginia Department of Environmental

Quality, 629 East Main Street,
Richmond, Virginia, 23219.

FOR FURTHER INFORMATION CONTACT:
Kathleen Henry, (215) 597-0545.
SUPPLEMENTARY INFORMATION: On April
7, 1995 (60 FR 17746), EPA published
a notice of proposed rulemaking (NPR)
for the Commonwealth of Virginia. The
NPR proposed conditional approval of a
SIP revision consisting of a Consent
Order and Agreement (the Order)
between the Department of
Environmental Quality (DEQ) of the
Commonwealth of Virginia and Philip
Morris, establishing RACT for the Philip
Morris Manufacturing Center in
Richmond, Virginia. The NPR proposed
conditional approval based on the
Commonwealth revising the Order
according to the options identified in
the NPR and resubmitting it to EPA
within one year of the final conditional
approval. No comments were recieved
on the NPR. The formal SIP revision
was submitted by the Commonwealth
on September 28, 1994.

EPA notes that if the Commonwealth
fails to meet the conditions of this
approval action, the EPA Regional
Administrator will directly make a
finding, by letter, that the conditional
approval is converted to a disapproval
and the clock for imposition of
sanctions under section 179(a) of the
CAA will start as of the date of the
letter. Subsequently, a document will be
published in the Federal Register
announcing that the SIP revision has
been disapproved.

Specific requirements of the Order
and the rationale for EPA’s action are
explained in the NPR and will not be
restated here.

Final Action

Pursuant to section 110(k)(4) of the
CAA, EPA is conditionally approving
the Virginia SIP revision for the Philip
Morris Manufacturing Center, based on
certain contingencies. In order to be
approvable, the Consent Order and
Agreement with Philip Morris, Inc.,
must be revised in one of the following
ways and resubmitted to EPA within
one year of this final conditional
approval: (1) Eliminate the exemption to
use non-ethanol-based flavorings in lieu
of add-on controls; (2) restrict the
applicability of the exemption to the use
of non-VOC based flavorings; or (3)
impose monitoring and reporting
requirements sufficient to determine net
increases or decreases in emissions on
a mass basis relative to the emissions
that would have occurred using add-on
controls on an average not to exceed
thirty days.

If Virginia fails to revise and resubmit
the Order to EPA within one year of the

final conditional approval, the approval
will convert to a disapproval.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action proposed/promulgated does not
include a Federal mandate that may
result in estimated costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this conditional approval action of the
SIP revision establishing RACT for the
Philip Morris Manufacturing Center in
Richmond, Virginia, must be filed in the
United States Court of Appeals for the
appropriate circuit by October 30, 1995.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
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