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Presidential Documents

Title 3—

The President

Proclamation 6870 of March 8, 1996

National Park Week, 1996

By the President of the United States of America

A Proclamation

For millions of visitors every year, America’s 369 national parks serve as
living examples of the diversity, history, and natural wonders that have
always defined this country. We owe a debt of gratitude to the men and
women of the National Park Service, whose outstanding work to preserve
and protect these treasures ensures that they will be available to educate
and enrich generations of Americans to come.

The National Park Service also reaches beyond the boundaries of our parks
to share knowledge and expertise with other nations, State and local govern-
ments, American Indian tribes and Alaska Natives, agencies, and thousands
of organizations and individuals. National Park Service programs are helping
community leaders to create green spaces in urban areas from Seattle to
Philadelphia; to rehabilitate the historic canal in Augusta, Georgia; and
to return grey wolves to Yellowstone, red wolves to the Great Smoky Moun-
tains, big horn sheep to the Rocky Mountains, and the peregrine falcon
to parks nationwide.

Our national parks benefit from the work of many citizens dedicated to
environmental stewardship and historic preservation. By working directly
with the National Park Service or through the National Park Foundation,
its congressionally chartered nonprofit corollary, park partners sponsor edu-
cational programs, raise funds, provide visitor services, and donate time
and materials to support our great public resources. These partners include
the Student Conservation Association, the Boy Scouts and Girl Scouts, the
National Trust for Historic Preservation, and hundreds of other interested
organizations. Drawn from corporations, associations, and communities ev-
erywhere, over 100,000 Americans volunteer annually to keep our park
system strong.

This year, National Park Week is dedicated to recognizing and celebrating
the commitment of the National Park Service and its partners to America’s
unique historical, cultural, and natural heritage. | urge all the people of
the United States to learn more about our national parks, the programs
available in their communities, and to seek out opportunities to become
a national park partner.
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[FR Doc. 96-6031
Filed 3-11-96; 8:45 am]
Billing code 3195-01-P

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 22 through April
28, 1996, as National Park Week.

IN WITNESS WHEREOF, | have hereunto set my hand this eighth day
of March, in the year of our Lord nineteen hundred and ninety-six, and
of the Independence of the United States of America the two hundred

and twentieth.
: L %%
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Office of Energy
7 CFR Part 2902

Organization and Functions

AGENCY: Office of Energy, USDA.
ACTION: Final rule.

SUMMARY: This document removes the
regulations of the Office of Energy (OE)
regarding organization and functions to
reflect an internal reorganization of the
Department of Agriculture (USDA).
EFFECTIVE DATE: March 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Susan E. Offutt, Administrator, ERS,
U.S. Department of Agriculture, Room
1226, 1301 New York Avenue NW.,
Washington, DC 20005-4788, (202) 219-
0300.

SUPPLEMENTARY INFORMATION: The
Freedom of Information Act, 5 U.S.C.
552(a)(1), requires Federal agencies to
publish in the Federal Register
descriptions of its central and field
organizations. Part 2902 of Title 7, Code
of Federal Regulations, was issued in
accordance with the regulations of the
Secretary of Agriculture at 7 CFR 2.88,
organization and functions. Pursuant to
an internal reorganization of USDA, OE
has been integrated into the Economic
Research Service (ERS), USDA. This
document removes 7 CFR Part 2902.
Requests for information relating to OE
may be obtained through the ERS
Administrator pursuant to 7 CFR Part
3700.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed
rulemaking and opportunity for
comment are not required, and this rule
may be made effective less than 30 days
after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive

Orders 12988 and 12866. Also, this rule
will not cause a significant economic
impact or other substantial effect on
small entities. Therefore, the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., do
not apply.

List of Subjects in 7 CFR Part 2902

Organization and Functions.

PART 2902—[REMOVED]

Accordingly, under the authority of 5
U.S.C. 301 and 522; 7 CFR 2.88, 7 CFR
Part 2902 is removed.

Done at Washington, DC, this 4th day of
March 1996.

Susan E. Offutt,

Administrator, Economic Research Service.
[FR Doc. 96-5800 Filed 3—7—-96; 8:45 am]
BILLING CODE 3410-18-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 19, 30, 51, 52, and 55
RIN 3150-AF42

Minor Correcting Amendments

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to correct several
miscellaneous errors in the Code of
Federal Regulations (CFR). This
document is necessary to inform the
public of these corrective changes to
NRC regulations.

EFFECTIVE DATE: March 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Chief, Rules Review
Section, Rules Review and Directives
Branch, Division of Freedom of
Information and Publications Services,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, Telephone (301) 415-7163.

SUPPLEMENTARY INFORMATION:
Background

The Nuclear Regulatory Commission
is amending the regulations in 10 CFR
Parts 19, 30, 51, 52, and 55 to correct
several miscellaneous errors in
regulatory text. These changes in CFR

text occurred in the process of preparing
and printing of rulemaking documents.

In particular, under 830.72, Schedule
C, the entry for C-14 only applies to
non-carbon dioxide forms. This rule was
first published in the Federal Register
on April 7, 1989 (54 FR 14051) and the
explanatory note for C-14 in the table,
as printed in the final rule, appears to
read ‘“‘non CO,” rather than ‘“non CO,.”
In a subsequent reprinting of §30.72 in
the Code of Federal Regulations, this
note was inadvertantly omitted. This
correction replaces the explanatory note
for the C-14 entry in the table.

Because this is an amendment dealing
with agency organization, practice, and
procedure, the notice and comment
provisions of the Administrative
Procedure Act do not apply pursuant to
5 U.S.C. 553(b)(A). The amendment is
effective upon publication in the
Federal Register. Good cause exists to
dispense with the usual 30-day delay in
the effective date because the
amendment is of a minor and
administrative nature dealing with
corrections to certain CFR sections.

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
in categorical exclusion 10 CFR
51.22(c)(2). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval numbers 3150—
0044, -0017, -0021, —0151, and —0018.

List of Subjects
10 CFR Part 19

Criminal penalties, Environmental
protection, Nuclear materials, Nuclear
power plants and reactors, Occupational
safety and health, Radiation protection,
Reporting and recordkeeping
requirements, Sex discrimination.

10 CFR Part 30

Byproduct material, Criminal
penalties, Government contracts,
Intergovernmental relations, Isotopes,
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Nuclear materials, Radiation protection,
Reporting and recordkeeping
requirements.

10 CFR Part 51

Administrative practice and
procedure, Environmental impact
statement, Nuclear materials, Nuclear
power plants and reactors, Reporting
and recordkeeping requirements.

10 CFR Part 52

Administrative practice and
procedure, Antitrust, Backfitting,
Combined license, Early site permit,
Emergency planning, Fees,
Incorporation by reference, Inspection,
Limited work authorization, Nuclear
power plants and reactors, Probabilistic
risk assessment, Prototype, Reactor
siting criteria, Redress of site, Reporting
and recordkeeping requirements,
Standard design, Standard design
certification.

10 CFR Part 55

Criminal penalties, Manpower
training programs, Nuclear power plants
and reactors, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553;
the NRC is adopting the following
amendments to 10 CFR Parts 19, 30, 51,
52, and 55.

PART 19—NOTICES, INSTRUCTIONS
AND REPORTS TO WORKERS:
INSPECTION AND INVESTIGATIONS

1. The authority citation for Part 19
continues to read in part as follows:

Authority: Secs. 53, 63, 81, 103, 104, 161,
186, 68 Stat. 930, 933, 935, 936, 937, 948,
955, as amended, sec. 234, 83 Stat. 444, as
amended, sec. 1701, 106 Stat. 2951, 2952,
2953 (42 U.S.C. 2073, 2093, 2111, 2133, 2134,
2201, 2236, 2282, 2297f) * * *,

§19.2 [Amended]

2.1n 819.2, in the first sentence, add
the numeral “70,” between the numeral
“61,” and the word ‘“‘or”’.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

3. The authority citation for Part 30
continues to read in part as follows:

Authority: Secs. 81, 82, 161, 182, 183, 186,
68 Stat. 935, 948, 953, 954, 955, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2111, 2112, 2201, 2232, 2233, 2236,

2282) * * *

§30.72 [Amended]

4. In 830.72, Schedule C, in the
“Radioactive material”’ column, the
entry for Carbon-14 is revised to read,
“‘Carbon-14 (non-carbon dioxide).”

PART 51—ENVIRONMENTAL
PROTECTION REGULATIONS FOR
DOMESTIC LICENSING AND RELATED
REGULATORY FUNCTIONS

5. The authority citation for Part 51
continues to read as follows:

Authority: Secs. 161, 68 Stat. 948, as
amended, sec. 1701, 106 Stat. 2951, 2952,
2953, as amended (42 U.S.C. 2201, 2297f);
secs. 201, as amended, 202, 88 Stat. 1242, as
amended, 1244 (42 U.S.C. 5841,

5842) * * *,

§51.22 [Amended]

6. In §51.22, in paragraph (c)(14)(ii),
remove the words 10 CFR 35.14 and
35.100"” and add “10 CFR 35.18.”

§51.123 [Amended]

7.1n 851.123, in paragraphs (a) and
(b), remove the words “89.14 of this
chapter,” and add the words ‘8§ 9.35 of
this chapter.”

PART 52—EARLY SITE PERMITS;
STANDARD DESIGN
CERTIFICATIONS; AND COMBINED
LICENSES FOR NUCLEAR POWER
PLANTS

8. The authority citation for Part 52
continues to read as follows:

Authority: Secs. 103, 104, 161, 182, 183,
186, 189, 68 Stat. 936, 948, 953, 954, 955,
956, as amended, sec. 234, 83 Stat. 1244, as
amended (42 U.S.C. 2133, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, 202, 206, 88
Stat. 1242, 1244, 1246, 1248, as amended 42
U.S.C. 5841, 5842, 5846).

9. In Appendix O to Part 52,
paragraph 1. is revised to read as
follows:

Appendix O To Part 52—
Standardization of Design: Staff Review
of Standard Designs

* * * * *

1. Any person may submit a proposed
preliminary or final standard design for
a nuclear power reactor of the type
described in §50.22 to the regulatory
staff for its review. Such a submittal
may consist of either the preliminary or
final design for the entire reactor facility
or the preliminary or final design of
major portions thereof.

* * * * *

PART 55—OPERATORS’ LICENSES

10. The authority citation for Part 55
continues to read as follows:

Authority: Secs. 107, 161, 182, 68 Stat.
939, 948, 953, as amended, sec. 234, 83 Stat.

444, as amended (42 U.S.C. 2137, 2201, 2232,
2282); secs. 201, as amended, 202, 88 Stat.
1242, as amended, 1244 (42 U.S.C. 5841,
5842).

§55.5 [Amended]

11. In 8 55.5, paragraph (b)(2)(iii),
remove the words 799 Roosevelt Road,
Glyn Ellyn, IL 60137,” and add the
words ‘801 Warrenville Road, Lisle, IL
60532—-4351.”

Dated at Rockville, Maryland, this 28th day
of February 1996.

For the Nuclear Regulatory Commission.
James M. Taylor,

Executive Director for Operations.
[FR Doc. 96-5815 Filed 3—11-96; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 95-ANE-31]
Alteration of V—-423

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule alters Federal
Airway V-423 due to the
decommissioning of the Uplands
Nondirectional Beacon (NDB).

EFFECTIVE DATE: 0901 UTC, June 20,
1996.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone: (202)
267-3075.

SUPPLEMENTARY INFORMATION:
The Rule

This amendment to part 71 of the
Federal Aviation Regulations alters
Federal Airway V-423 due to the
decommissioning of the Uplands NDB
located in Ottawa, Canada. Specifically,
this action eliminates a segment of
Federal Airway V-423 due to the
decommissioning of that NDB. Because
this action is a minor amendment in
which the public would not be
particularly interested, | find that notice
and public procedure under 5 U.S.C.
553(b) are unnecessary. Domestic VOR
Federal airways are published in
paragraph 6010(a) of FAA Order
7400.9C dated August 17, 1995, and
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effective September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The airway listed in this document
will be published subsequently in the
Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Agreement

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal
Airways
* * * * *

V-423 [Revised]

From Williamsport, PA; Binghamton, NY;
Ithaca, NY; Syracuse, NY; Watertown, NY;
INT Watertown 018° radial and the United
States/Canadian Border.

* * * * *

Issued in Washington, DC, on March 4,

1996.

Nancy B. Kalinowski,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 96-5834 Filed 3—11-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 175
[Docket No. 93F-0358]

Indirect Food Additives: Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of meta-tetramethylxylene
diisocyanate for reaction with one or
more of the polyols and polyesters listed
in the adhesive regulations and with
dimethylolpropionic acid and
trimethylamine, N-
methyldiethanolamine, 2-
dimethylaminoethanol, 2-
dimethylamino-2-methyl-1-propanol,
and/or 2-amino-2-methyl-1-propanol in
the production of polyurethane resins
intended for use as components of
adhesive formulations used in food
packaging applications. This action is in
response to a petition filed by Cytec
Industries.

DATES: Effective March 12, 1996; written
objections and requests for a hearing by
April 11, 1996.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-216), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
October 26, 1993 (58 FR 57613), FDA
announced that a food additive petition
(FAP 3B4401) had been filed by Cytec
Industries, c/o Keller and Heckman,
1001 G St. NW., suite 500 West,
Washington, DC 20001, proposing that
§175.105 Adhesives (21 CFR 175.105)
be amended to provide for the safe use
of meta-tetramethylxylene diisocyanate
for reaction with one or more of the
polyols and polyesters listed in
§175.105 and with dimethylolpropionic
acid and trimethyamine, N-
methyldiethanolamine, 2-
dimethylaminoethanol, 2-
dimethylamino-2-methyl-1-propanol,
and/or 2-amino-2-methyl-1-propanol in
the production of polyurethane resins
intended for use as components of

adhesive formulations used in food
packaging applications. This document
is also amending § 175.105(c)(5) to
correct inconsistencies in the spelling of
the Chemical Abstract Service Registry
Numbers.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed use
of the additive is safe and that 21 CFR
175.105 should be amended as set forth
below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in 21 CFR
171.1(h), the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p-m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before April 11, 1996, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
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2. Section 175.105 is amended in the
table in paragraph (c)(5) by revising the
entry for ““Polyurethane resins * * *”
under the heading ““Substances’ to read
as follows:

document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday

through Friday.
List of Subjects in 21 CFR Part 175 ADDITIVES: ADHESIVES AND .
) COMPONENTS OF COATINGS §175.105 Adhesives.

Adhesives, Food additives, Food * * * * *

packaging. 1. The authority citation for 21 CFR (©) * * *
Therefore, under the Federal Food, part 175 continues to read as follows:
Drug, and Cosmetic Act and under Authority: Secs. 201, 402, 409, 721 of the (B)y*=**
authority delegated to the Commissioner Federal Food, Drug, and Cosmetic Act (21

of Food and Drugs and redelegated to U.S.C. 321, 342, 348, 379%).

the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 175 is
amended as follows:

PART 175—INDIRECT FOOD

Substances Limitations

* * * * * * *

Polyurethane resins produced by: (1) reacting diisocyanates with one or more of the polyols or polyesters named in this para-
graph, or (2) reacting the chloroformate derivatives of one or more of the polyols or polyesters named in this paragraph with
one or more of the polyamines named in this paragraph, or (3) reacting toluene diisocyanate or 4,4'-methylenebis
(cyclohexylisocyanate) (CAS Reg. No. 5124-30-1) with one or more of the polyols or polyesters named in this paragraph and
with either N-methyldiethanolamine (CAS Reg. No. 105-59-9) and dimethyl sulfate (CAS Reg. No. 77-78-1) or
dimethylolpropionic acid (CAS Reg. No. 4767-03-7) and triethylamine (CAS Reg. No. 121-44-8), or (4) reacting meta-
tetramethylixylene diisocyanate (CAS Reg. No. 2778-42-9) with one or more of the polyols and polyesters listed in this para-
graph and with dimethylolpropionic acid (CAS Reg. No. 4767-03-7) and triethylamine (CAS Reg. No. 121-44-8), N-
methyldiethanolamine (CAS Reg. No. 105-59-9), 2-dimethylaminoethanol (CAS Reg. No. 108-01-0), 2-dimethylamino-2-meth-

yl-1-propanol (CAS Reg. No. 7005-47-2), and/or 2-amino-2-methyl-1-propanol (CAS Reg. No. 124-68-5).

* *

* * *

Dated: March 1, 1996.
Fred R. Shank,

Director, Center for Food Safety and Applied
Nutrition.

[FR Doc. 96-5812 Filed 3—11-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty) of the Navy has
determined that USS PAUL HAMILTON
(DDG 60) is a vessel of the Navy which,
due to its special construction and
purpose, cannot fully comply with
certain provisions of the 72 COLREGS
without interfering with its special
functions as a naval ship. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
EFFECTIVE DATE: February 26, 1996.

FOR FURTHER INFORMATION CONTACT:
Captain R. R. Pixa, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (703)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Deputy Assistant Judge Advocate
General (Admiralty) of the Navy, under
authority delegated by the Secretary of
the Navy, has certified that USS PAUL
HAMILTON (DDG 60) is a vessel of the
Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I, paragraph 3(a),
pertaining to the location of the forward
masthead light in the forward quarter of
the vessel, the placement of the after
masthead light, and the horizontal
distance between the forward and after
masthead lights; Annex |, paragraph
2(f)(i) pertaining to placement of the
masthead light or lights above and clear
of all other lights and obstructions;
Annex |, paragraph 3(c) pertaining to
placement of task lights not less than
two meters from the fore and aft
centerline of the ship in the athwartship
direction; and, Rule 21(a), pertaining to
the masthead light unbroken arc of

visibility over an arc of the horizon of
225 degrees and visibility from right
ahead to abaft the beam of 22.5 degrees.
The Deputy Assistant Judge Advocate
General (Admiralty) has also certified
that the lights involved are located in
closest possible compliance with the
applicable 72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

Accordingly, 32 CFR Part 706 is
amended as follows:
PART 706—[AMENDED]

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

2. Table Five of § 706.2 is amended by

revising the entry for USS PAUL
HAMILTON (DDG 60) as follows:
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§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.
* * * * *
TABLE FIVE
After
masthead
'I\iﬂar?ttshﬁ%? Forward light less
gver al  Masthead  than Y2
other light not ship’s Percentage
; in forward length aft  horizontal
Vessel No. I'gggrgg_d quarter of of for- separation
tions ship. ward attained
annex | annex I,  masthead
sec 2(fj sec. 3(a) light.
’ annex |,
sec. 3(a)
* * * * * * *
USS PAUL HAMILTON ..ottt DDG 60 X X 20.4

Dated: February 25, 1996.
R. R. Pixa,

Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate General (Admiralty).

[FR Doc. 96-5837 Filed 3—11-96; 8:45 am]
BILLING CODE 3810-FF-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51, 52, and 60
[AD-FRL-5437-8]

RIN 2060-AC42

Standards of Performance for New
Stationary Sources and Guidelines for
Control of Existing Sources: Municipal
Solid Waste Landfills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule and guideline.

SUMMARY: This action adds subparts
WWW and Cc to 40 CFR part 60 by
promulgating standards of performance
for new municipal solid waste landfills
and emission guidelines for existing
municipal solid waste landfills. This
action also adds the source category
“municipal solid waste landfills’ to the
priority list in 40 CFR Part 60, §60.16,
for regulation under section 111 of the
Clean Air Act. These standards and
emission guidelines implement section
111 of the Clean Air Act and are based
on the Administrator’s determination
that municipal solid waste landfills
cause, or contribute significantly to, air
pollution that may reasonably be
anticipated to endanger public health or
welfare. The emissions of concern are
non-methane organic compounds

(NMOC) and methane. NMOC include
volatile organic compounds (VOC),
hazardous air pollutants (HAPs), and
odorous compounds. VOC emissions
contribute to ozone formation which
can result in adverse effects to human
health and vegetation. Ozone can
penetrate into different regions of the
respiratory tract and be absorbed
through the respiratory system. The
health effects of exposure to HAPs can
include cancer, respiratory irritation,
and damage to the nervous system.
Methane emissions contribute to global
climate change and can result in fires or
explosions when they accumulate in
structures on or off the landfill site. The
intended effect of the standards and
guidelines is to require certain
municipal solid waste landfills to
control emissions to the level achievable
by the best demonstrated system of
continuous emission reduction,
considering costs, nonair quality health,
and environmental and energy impacts.
EFFECTIVE DATE: Effective on March 12,
1996.

ADDRESSES: Background Information
Document. The background information
document for the promulgated
standards may be obtained from the U.S.
EPA Library (MD-35), Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-2777. Please refer to
“Air Emissions from Municipal Solid
Waste Landfills—Background
Information for Final Standards and
Emission Guidelines,” EPA-453/R—94—
021. The Background Information
Document contains: (1) A summary of
all the public comments made on the
proposed standards and the Notice of
Data Availability as well as the
Administrator’s response to these

comments, (2) a summary of the changes
made to the standards since proposal,
and (3) the final Environmental Impact
Statement, which summarizes the
impacts of the standards.

Docket. Docket No. A—88-09,
containing supporting information used
in developing the promulgated
standards, is available for public
inspection and copying between 8:00
a.m. and 4:00 p.m., Monday through
Friday, except for Federal holidays at
the following address: U.S.
Environmental Protection Agency, Air
and Radiation Docket and Information
Center (MC—-6102), 401 M Street SW.,
Washington, DC 20460 [phone: (202)
260-7548]. The docket is located at the
above address in Room M-1500,
Waterside Mall (ground floor). A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: For
information on the regulation of
municipal solid waste landfills, contact
Ms. Martha Smith, Waste and Chemical
Processes Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-2421.

SUPPLEMENTARY INFORMATION:
Judicial Review

Under section 307(b)(1) of the Clean
Air Act, judicial review of the actions
taken by this notice is available only by
the filing of a petition for review in the
U.S. Court of Appeals for the District of
Columbia Circuit within 60 days of
today’s publication of this rule. Under
section 307(b)(2) of the Clean Air Act,
the requirements that are the subject of
today’s notice may not be challenged
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later in civil or criminal proceedings
brought by the EPA to enforce these
requirements.

The following outline is provided to
aid in locating information in the
introductory text (preamble) to the final
standards.

I. Acronyms, Abbreviations, and
Measurement Units
A. Acronyms
B. Abbreviations and Measurement Units
C. Conversion Factors and Commonly Used
Units
1. Background
I1l. Summary of Considerations in
Developing the Standards and Emission
Guidelines
A. Purpose of the Regulation
B. Technical Basis of the Regulation
C. Stakeholders and Public Involvement
IV. Summary of the Standards, Emission
Guidelines, and Methods
V. Impacts of the Standards and Emission
Guidelines
A. Environmental Impacts
B. Cost and Economic Impacts
VI. Significant Changes to the Proposed
Standards and Emission Guidelines
A. Design Capacity Exemption
B. Emission Rate Cutoff
C. Collection System Design Specifications
D. Timing for Well Placement
E. Operational Standards
F. Surface Emission Monitoring
G. Model Default Values
VII. Permitting
A. New Source Review Permits
B. Operating Permits
VIII. Administrative Requirements
A. Docket
B. Paperwork Reduction Act
C. Executive Order 12866
D. Executive Order 12875
E. Unfunded Mandate Reform Act
F. Regulatory Flexibility Act
G. Miscellaneous

. Acronyms, Abbreviations, and
Measurement Units

The following definitions, acronyms,
and measurement units are provided to
clarify the preamble to the final rule.

A. Acronyms

BDT—best demonstrated technology
BID—background information
document
CAA—Clean Air Act
CERCLA—Comprehensive
Environmental Response,
Compensation, and Liability Act
EG—emission guideline(s)
EPA—Environmental Protection Agency
FR—Federal Register
HAP—hazardous air pollutant
LFG—Ilandfill gas
MSW—municipal solid waste
NMOC—nonmethane organic
compounds
NPV—net present value
NSPS—new source performance
standards

NSR—new source review

OMB—Office of Management and
Budget

PSD—prevention of significant
deterioration

RCRA—Resource Conservation and
Recovery Act

VOC—volatile organic compound(s)

B. Abbreviations and Measurement
Units

J/scm—joules per standard cubic meter
m—meter

Mg—megagram

mm—millimeter

ppm—parts per million

ppmv—parts per million by volume
tpy—tons per year

yr—year

C. Conversion Factors and Commonly
Used Units

1 meter = 3.2808 feet

1 megagram = 1.1023 tons = 2204.6
pounds

1 cubic meter = 35.288 cubic feet =
1.3069 cubic yards

1 cubic meter = 0.0008101 acre-feet

Degrees Celsius = (degrees Fahrenheit —
32)/1.8

11. Background

The United States Environmental
Protection Agency (EPA) originally
considered regulating MSW landfill
emissions under a RCRA subtitle D
rulemaking. However, the Administrator
decided to regulate MSW landfill
emissions under the authority of the
CAA, and announced the decision in
the Federal Register on August 30, 1988
(53 FR 33314). The EPA decided to
propose regulation of new MSW
landfills under section 111(b) of the
CAA and to propose EG for existing
MSW landfills under section 111(d).

The EPA published a proposal of this
NSPS and EG in the Federal Register on
May 30, 1991 (56 FR 24468).

Following the receipt of new data and
changes in the modeling techniques, the
EPA published a Notice of Data
Availability in the Federal Register on
June 21, 1993 (56 FR 33790).

Under the authority of section
111(b)(1)(A) of the CAA, today’s notice
adds the source category MSW landfills
to the priority list in 40 CFR 60.16
because, in the judgement of the
Administrator, it contributes
significantly to air pollution which may
reasonably be anticipated to endanger
public health and welfare. Further
rationale for this finding is contained in
section 1.1.1 of the promulgation BID
(EPA-453/R-94-021).

Today’s notice promulgates the final
NSPS and EG for MSW landfills. The
promulgation BID “Air Emissions from

Municipal Solid Waste Landfills—
Background Information for Final
Standards and Guidelines” (EPA 453/R—
94-021) summarizes all public
comments on the proposed NSPS and
EG and the EPA responses. For further
discussion of stakeholder and public
involvement in the development of the
rules see section II1.C. of this preamble.

Recent information suggests that
mercury might be emitted from
landfills. The EPA is still looking at the
possibility and will take action as
appropriate in the future under the
landfill national emission standards for
hazardous air pollutants.

I11. Summary of Considerations in
Developing the Standards and Emission
Guidelines

A. Purpose of the Regulation

Landfill gas emissions contain
methane, carbon dioxide, and more than
100 different NMOC, such as vinyl
chloride, toluene, and benzene. Studies
indicate that MSW landfill gas
emissions can at certain levels have
adverse effects on both public health
and welfare. The EPA presented
concerns with the health and welfare
effects of landfill gases in the preamble
to the proposed regulations (56 FR
24468).

Briefly, specific health and welfare
effects from LFG emissions are as
follows: NMOC contribute to ozone
formation; some NMOC are known or
suspected carcinogens, or cause other
noncancer health effects; NMOC can
cause an odor nuisance; methane
emissions present a well-documented
danger of fire and explosion on-site and
off-site, and contribute to global climate
change as a major greenhouse gas.
Today’s rules will serve to significantly
reduce these potential problems
associated with LFG emissions.

B. Technical Basis of the Regulation

Today’s regulations are based on
extensive data analysis and
consideration of several alternatives.
Prior to proposal, the EPA developed an
extensive data base, using survey
information from approximately 1,200
landfills, along with emissions
information from literature, State and
local agencies, and industry test reports.
The preamble to the proposed
regulations presented a detailed
discussion of the data used to develop
the rule and the regulatory alternatives
considered (56 FR 24476).

After proposal, the EPA continued to
gather new information and received
new data through public comments. The
EPA published this new information in
a Notice of Data Availability on June 21,
1993 (56 FR 33790). In addition to



Federal Register / Vol. 61, No. 49 / Tuesday, March 12, 1996 / Rules and Regulations

9907

public comments, the EPA held
consultations with industry under the
authority of Executive Order 12875 (See
section VIII of this document for a
detailed discussion of the Executive
Order).

Based on the new information, the
EPA re-assessed the impacts of the
alternatives and made changes to the
final regulation. The most significant
changes to the regulation are
summarized in section VI of this
preamble. Detailed rationales for these
changes as well as more minor changes
are provided in the final BID (EPA 453/
R-94-021).

In keeping with the EPA’s common
sense initiative, several of the changes
were made to streamline the rule and to
provide flexibility. Examples of this
streamlining and increased flexibility
include focusing control on the largest
landfills, removing the gas collection
system prescriptive design
specifications, and more reasonable
timing for the installation of collection
wells. All of these changes are discussed
further in section VI of this preamble.

C. Stakeholders and Public Involvement

Prior to proposal, in accordance with
section 117 of the CAA, the EPA had
consultations with appropriate advisory
committees, independent experts,
Federal departments and agencies. In
addition, numerous discussions were
held with industry representatives and
trade associations.

After proposal, the EPA provided
interested persons the opportunity to
comment at a public hearing and
through a written comment period.
Comment letters were received from 60
commenters including industry
representatives, governmental entities,
environmental groups, and private
citizens. A public hearing was held in
Research Triangle Park, North Carolina,
onJuly 2, 1991. This hearing was open
to the public and five persons presented
oral testimony on the proposed NSPS
and EG.

OnJune 21, 1993, a supplemental
notice of data availability to the May 30,
1991 proposal appeared in the Federal
Register (58 FR 33790). The notice
announced the availability of additional
data and information on changes in the
EPA’s modelling methodology being
used in the development of the final
NSPS and EG for MSW landfills. Public
comments were requested on the new
data and comment letters were received
from seven commenters.

Since the Notice of Data Availability,
the EPA has held several consultations
with State, local, and industry
representatives in accordance with the
October 26, 1993 Executive Order 12875

on Enhancing the Intergovernmental
Partnership.

Major concerns expressed by
participants in the consultations were
identified by the EPA. These concerns
included: the design capacity exemption
level, collection system design and
monitoring flexibility, and timing of
well placement. These concerns and
others raised at proposal and clarified in
the consultations were addressed by
revising the rule as described in section
VI of this preamble.

IVV. Summary of the Standards,
Emission Guidelines, and Methods

The affected facility under the NSPS
is each new MSW landfill. MSW
landfills are also subject to the
requirements of RCRA (40 CFR 257 and
258). A new MSW landfill is a landfill
for which construction, modification, or
reconstruction commences on or after
the proposal date of May 30, 1991 or
that began accepting waste on or after
that date.

The EG require control for certain
existing MSW landfills. An existing
MSW landfill is a landfill for which
construction commenced prior to May
30, 1991. An existing MSW landfill may
be active, i.e., currently accepting waste,
or have additional capacity available to
accept waste, or may be closed, i.e., no
longer accepting waste nor having
available capacity for future waste
deposition. The designated facility
under the EG is each existing MSW
landfill that has accepted waste since
November 8, 1987.

The final rules (both the NSPS and
EG) require affected and designated
MSW landfills having design capacities
below 2.5 million Mg or 2.5 million
cubic meters to file a design capacity
report. Affected and designated MSW
landfills having design capacities
greater than or equal to 2.5 million Mg
or 2.5 million cubic meters are subject
to the additional provisions of the
standards or EG.

The final standards and EG for MSW
landfill emissions require the periodic
calculation of the annual NMOC
emission rate at each affected or
designated facility with a maximum
design capacity greater than or equal to
2.5 million Mg or 2.5 million cubic
meters. Those that emit more than 50
Mg/yr are required to install controls.

The final rules provide a tier system
for calculating whether the NMOC
emission rate is less than or greater than
50 Mg/yr, using a first order
decomposition rate equation. The tier
system does not need to be used to
model the emission rate if an owner or
operator has or intends to install
controls that would achieve compliance.

Chapter 1 of the promulgation BID (EPA
453/R—94-021) presents a complete
discussion of the components of the tier
system.

The BDT for both the NSPS and the
EG requires the reduction of MSW
landfill emissions from new and
existing MSW landfills emitting 50 Mg/
yr of NMOC or more with: (1) A well-
designed and well-operated gas
collection system and (2) a control
device capable of reducing NMOC in the
collected gas by 98 weight-percent.

A well-designed and well-operated
collection system would, at a minimum:
(1) Be capable of handling the maximum
expected gas generation rate; (2) have a
design capable of monitoring and
adjusting the operation of the system;
and (3) be able to collect gas effectively
from all areas of the landfill that warrant
control. Over time, new areas of the
landfill will require control, so
collection systems should be designed
to allow expansion by the addition of
further collection system components to
collect gas, or separate collections
systems will need to be installed as the
new areas require control.

The BDT control device is a
combustion device capable of reducing
NMOC emissions by 98 weight-percent.
While energy recovery is strongly
recommended, the cost analysis is based
on open flares because they are
applicable to all affected and designated
facilities regulated by the standards and
EG. If an owner or operator uses an
enclosed combustor, the device must
demonstrate either 98-percent NMOC
reduction or an outlet NMOC
concentration of 20 ppmv or less.
Alternatively, the collected gas may be
treated for subsequent sale or use,
provided that all emissions from any
atmospheric vent from the treatment
system are routed to a control device
meeting either specification above.

The standards and EG require that
three conditions be met prior to capping
or removal of the collection and control
system: (1) The landfill must be
permanently closed under the
requirements of 40 CFR 258.60; (2) the
collection and control system must have
been in continuous operation a
minimum of 15 years; and (3) the
annual NMOC emission rate routed to
the control device must be less than the
emission rate cutoff on three successive
dates, between 90 and 180 days apart,
based upon the site-specific landfill gas
flow rate and average NMOC
concentration.

Section VL.E. of this preamble
describes a new section of the NSPS,
§60.753, “Operational Standards for
Collection and Control Systems.” The
EG also refer to this section. The
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provisions in this section include: (1)
Collection of gas from each area, cell or
group of cells in which non-asbestos
degradable solid waste has been placed
for a period of 5 years or more for active
areas or 2 years or more for closed areas;
(2) operation of the collection system
with each wellhead under negative
pressure, with a nitrogen level less than
or equal to 20 percent (revised from 1
percent in the proposal, based on public
comments) or an oxygen level less than
or equal to 5 percent (a new provision);
(3) operation with a landfill gas
temperature less than 55 °C (a new
provision) at each well transporting the
collected gases to a treatment or control
device designed and operated in
compliance with § 60.752(b)(2)(iii) of
the NSPS and operated at all times
when the collected gas is vented to it;
and (4) a requirement that the collection
system be operated to limit the surface
methane concentration to 500 ppm or
less over the landfill as determined
according to a specified monitoring
pattern.

Owners and operators must determine
compliance with the standards for the
collection systems and control devices
according to § 60.755. Changes made to
the final compliance determination and
monitoring procedures as a result of
comments are discussed in detail in the
BID (EPA 453/R-94-021). The §§60.757
and 60.758 of the NSPS and § 60.35(c)
of the EG contain recordkeeping and
reporting requirements. Changes have
been made to the recordkeeping and
reporting requirements to allow for

consistency with the final compliance
requirements.

V. Impacts of the Standards and
Emission Guidelines

A. Environmental Impacts of
Promulgated Action

The estimated environmental impacts
have changed somewhat from those
presented in the preamble to the
proposed regulations as a result of
changes in the final rules and changes
in the estimation methodology. These
changes were made in response to
public comments. Additional data were
also incorporated and are described in
the supplemental Notice of Data
Availability (56 FR 33790). The analysis
of environmental impacts presented in
this document, along with the proposal
and promulgation BID’s, and
memoranda in the docket constitute the
Environmental Impact Statement for the
final standards and guidelines.

For most NSPS, emission reductions
and costs are expressed in annual terms.
In the case of the NSPS and EG for
landfills, the final regulations require
controls at a given landfill only after the
increasing NMOC emission rate reaches
the level of the regulatory cutoff. The
controls are applied when the emissions
exceed the threshold, and they must
remain in place until the emissions drop
below the cutoff. However, this process
could take as long as 50 to 100 hundred
years for some landfills. During the
control period, costs and emission
reductions will vary from year to year.
Therefore, the annualized numbers for
any impact will change from year to

year. Because of the variability of
emission reductions and costs of the
final standards and EG over time, the
EPA judged that the NPV of an impact
is a more valuable tool in the decision
process for landfills and has used NPV
in the development of both the proposal
and final nationwide impacts. The NPV
is computed by discounting the capital
and operating costs and emission
reductions that will be incurred
throughout the control periods to arrive
at a measure of their current value. In
this way, the NPV accounts for the
unique emission patterns of landfills
when evaluating nationwide costs and
benefits over different discrete time
periods for individual sources. Thus,
the impacts presented include both
annualized estimates and estimates
expressed in terms of NPV in 1992.

1. Air Emissions

The methodology for estimating the
impacts of the NSPS and EG is
discussed in the proposal BID and in
memoranda in the docket. The analysis
of impacts for the NSPS is based on new
landfills (beginning construction after
May 30, 1991) that are projected to
begin accepting waste over the first 5
years of the standards. The NPV of the
emission reduction achieved by the
final standards is estimated to be 79,300
Mg, which reflects a 50 percent
reduction from the NPV of the baseline
emissions of 160,000 Mg. Substantial
reduction of methane emissions is also
achieved. Table 1 presents the emission
reductions of the final NSPS in
annualized values as well as NPV.

TABLE 1.—SUMMARY OF EMISSION REDUCTION AND COST IMPACTS FOR THE NSPS

NPV Annualized
Baseline NMOC EMISSIONS @ (IMZ) ..eeveeiutieiitiiteeniteateesteeatee sttt et e s ss e e bt e sae e e bt e asbeesbeeesbeeshbeeabeeabeeebeesaeeanbeesabeebeeannes 160,000 13,400
NMOC Emission Reductions (Mg) ... 79,300 4,860
% NMOC Emission Reduction ............ 50% 36%
Baseline Methane Emissionsa (Mg) .... 10,600,000 899,000
Methane Emission ReductionbP (Mg) ... 3,890,000 193,000
% Methane Emission Reduction ......... . 37% 21%
COSE (MIlION B) .ottt r e r e e e Rt et e Rt Rt r Rt n e R et n e R r e e en 97 4

aln the absence of an NSPS. This does not include landfills closed prior to November 8, 1987.

bThis does not enclude landfills expected to undertake profitable energy recovery.

For existing landfills, the NPV of the
NMOC emission reduction achieved by
the final EG is estimated to be 1.1
million Mg, or a 53 percent reduction
from a baseline of 2.07 million Mg
(NPV). The NPV of the methane
reduction is estimated to be 47 million

Mg. Table 2 presents the emission
reductions of the final EG in annualized
values as well as NPV. Note that the
baseline methane emissions do not
include landfills closed prior to
November 8, 1987, and that methane
reductions shown in Tables 1 and 2 do

not include landfills expected to
undertake profitable energy recovery.
Total methane reductions are
anticipated to be on the order of 7
million megagrams in the year 2000.
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TABLE 2.—SUMMARY OF EMISSION REDUCTION AND COST IMPACTS FOR THE EMISSION GUIDELINES

NPV Annualized
Baseline NMOC EMISSIONS 2 (IMZ) .veectieiuiieititiiieiti et ste ettt ettt ettt et st b e she ettt e b e e sbe e e bt s e nbeeeens 2,070,000 145,000
NMOC Emission Reductions (Mg) ... 1,100,000 77,600
% NMOC Emission Reduction ............ 53% 54%
Baseline Methane EmissionsP (Mg) 120,000,000 8,440,000
Methane Emission ReAUCHON (M) ...veiiiiiiiiiiieit ettt ettt r e b e eens 47,000,000 3,370,000
% Methane Emission Reduction . 39% 40%
[Oe T A (11 ToT g I OSSPSR 1,278 90

aln the absence of EG. This does not include landfills closed prior to November 8, 1987.
bThis does not enclude landfills expected to undertake profitable energy recovery.

As existing landfills are filled, closed,
and replaced by new landfills, the
actual annual emissions reductions
achieved by the guidelines will
decrease, while the reductions achieved
by the standards will increase.

Certain by-product emissions, such as
NOx, CO, SOx, and particulates, may be
generated by the combustion devices
used to reduce air emissions from MSW
landfills. The types and quantities of
these by-product emissions vary
depending on the control device.
However, by-product emissions are very
low compared to the achievable NMOC
and methane emission reductions.
Chapters 4 and 6 of the proposal BID
(EPA-450/3-90-011a) present
additional information about the
magnitude of potential secondary air
impacts.

2. Water

Landfill leachate is the primary
potential source of water pollution from
a landfill. Although there is no data on
the effect of gas collection on leachate
composition, the amount of water
pollution present as NMOC in the
leachate may be reduced under these
standards and guidelines.

When LFG is collected, organics and
water are condensed inside the header
pipes of the gas collection system. This
waste also contains NMOC and various
toxic substances present in the LFG. The
pH of this condensate is normally
adjusted by adding caustic at the
landfill and then routing it to a public
treatment works where it would be
treated and discharged. At this time,
there is insufficient data available to
quantify the effects of the rule on
leachate.

3. Solid Waste

The final NSPS and EG will likely
have little impact on the quantity of
solid waste generated nationwide. Aside
from the disposal of the collection and
control system equipment once it can be
removed from the landfill, no other
solid wastes are expected to be
generated by the required controls. The
increased cost of landfill operation

resulting from the control requirements
may cause greater use of waste recycling
and other alternatives to landfill
disposal, leading to a decrease in
landfill use. However, quantification of
such an impact is not possible at this
time.

4. Superfund Sites

Municipal solid waste landfill sites
comprise approximately 20 percent of
the sites placed by the EPA on the
national priorities list. Often, remedial
actions selected at these sites include
venting methane and volatile organic
contaminants, which would be
controlled as necessary to protect
human health and the environment.

The final NSPS and EG may affect
remedial actions under Superfund for
MSW landfills. Section 121(d)(2) of
CERCLA requires compliance with the
substantive standards of applicable or
relevant and appropriate requirements
(ARAR) of certain provisions in other
environmental laws when selecting and
implementing on-site remedial actions.
“Applicable’” requirements specifically
address a hazardous substance,
pollutant, contaminant, remedial action,
location, or other circumstance at a
Superfund site. “‘Relevant and
appropriate” requirements are not
legally applicable, but may address
problems or situations sufficiently
similar to those encountered so that
their use is well suited to a particular
site. See 40 CFR 300.5 (55 FR 8814,
8817, March 8, 1990).

These air emission rules will apply to
new MSW landfills, as well as to those
facilities that have accepted waste since
November 8, 1987, or that have capacity
available for future use. For CERCLA
municipal landfill remediations, these
requirements would be potential ARAR
for all Records of Decision signed after
the date of promulgation. These NSPS
and EG will be applicable for those
MSW landfill sites on the national
priorities list that accepted waste on or
after November 8, 1987, or that are
operating and have capacity for future
use. These standards may also be

determined relevant and appropriate for
sites that accepted wastes prior to
November 8, 1987. The determination of
relevance and appropriateness is made
on a site-specific basis pursuant to 40
CFR 300.400(g) (55 FR 8841, March 8,
1990). Because the NSPS and EG apply
only to landfills with design capacities
greater than or equal to 2.5 million Mg
or 2.5 million cubic meters, the
collection and control requirements may
not be relevant and appropriate for
smaller landfills.

Given the significant public policy
benefits that result from the collection
and processing of landfill gas, Congress,
as part of the 1986 SARA Amendments,
enacted CERCLA Section 124 to provide
broad liability protection for companies
engaged in landfill gas recovery or
processing. Landfill gas emissions, in
addition to being a significant source of
air pollution, can leach underground
and cause explosions in nearby
residences. If recovered, landfill gas
could supply as much as 1 percent of
the U.S. energy requirements.

CERCLA Section 124 states that
owners or operators of equipment
installed ‘““for the recovery or processing
(including recirculation of condensate)
of methane” shall not be liable as a
CERCLA “‘owner or operator’” under
CERCLA Section 101 (20) nor shall they
be deemed ‘““to have arranged for
disposal or treatment of any hazardous
substance* * *”’ pursuant to CERCLA
Section 107. Exceptions are provided (1)
where a release is primarily caused by
activities of the landfill gas owner/
operator or (2) where such owner/
operator would be otherwise liable due
to activities unrelated to methane
recovery.

Since passage of CERCLA section 124,
methane emissions have been targeted
by the EPA as a large contributor to
global warming (18 percent) and
landfills are one of the largest source of
methane emissions (36 percent).
Because of this, the EPA’s Atmospheric
Pollution Prevention Division has
initiated the Landfill Methane Outreach
Program to promote landfill gas
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collection projects at the 750 landfills
where methane could profitably be
recovered. Methane recovery, as
compared with collection and flaring of
landfill gas without recovery, results in
significantly less emissions. It also can
greatly reduce the financial burden on
local governments (as well as taxpayers)
since the energy recovered can be sold
to utilities or other consumers and
thereby create a revenue stream that
may cover the costs of collection and
recovery.

The EPA is aware that the standards
and guidelines promulgated today for
control of emissions at municipal solid
waste landfills may change the focus of
the landfill gas collection and
processing for methane recovery. The
landfill gas owner/operator will now
need to consider how the collection and
recovery of methane will impact on
controlling the MSW landfill emissions.
It is also likely that the landfill gas
owner/operator will be asked to advise
and in some cases help implement the
MSW landfill’s compliance obligations.
These related objectives, the control of
emissions at municipal solid waste
landfills in order to comply with the
Clean Air Act Amendments and the
reduction of methane emissions in order
to mitigate global warming, will need to
be coordinated in carrying out common
activities such as laying a system of
collection piping at a given landfill.

In promulgating today’s standards and
guidelines, the EPA wants to promote
the policy incorporated in CERCLA
Section 124. Recognizing the chilling
effect that potential CERCLA liability
might otherwise have on landfill gas
collection or processing activities, the
EPA interprets CERCLA Section 124 in
a manner that will encourage the
beneficial recovery of methane.
Specifically, EPA believes that Congress
intended Section 124 to provide liability
protection to owners and operators of
equipment for the recovery or
processing of methane with respect to
all phases involved in landfill gas
collection and methane processing. This
includes any assistance (related to
recovery or processing of methane)
provided by the landfill gas equipment
owner or operator to the landfill owner/
operator for achieving compliance with
the emission standards promulgated
today or similar Federal, State, or local
controls on landfill emissions. In
general, Section 124 will be interpreted
in a manner to provide owners and
operators of equipment for the recovery
or processing of methane with
comprehensive protection from
CERCLA liability, unless the release or
threatened release was primarily caused
by activities of the owners and operators

of the equipment, or unless such owners
or operators would be otherwise liable
under CERCLA.

B. Energy and Economic Impacts of
Promulgated Action

The energy and economic impacts are
summarized in chapter 1 and fully
discussed in chapter 3 and appendix A
of the promulgation BID (EPA-453/R—
94-021). The estimated impacts have
changed somewhat as a result of
changes in the final rules and changes
in the impacts estimation methodology
made in response to public comments.

1. Energy Impacts

Affected and designated landfills with
NMOC emission rates of 50 Mg/yr or
more are required to install a gas
collection system and control device.
The gas collection system would require
a relatively small amount of energy to
run the blowers and the pumps. If a
flare is used for control, auxiliary fuel
should not be necessary because of the
high heat content of LFG, commonly
1.86 x 107 J/scm or more. If a recovery
device such as an internal combustion
(1.C.) engine or a gas turbine is used, an
energy savings would result.

The EPA evaluated the overall energy
impacts resulting from the use of flares,
I.C. engines, or gas turbines for control
of collected emissions at all affected
landfills. The least cost control option
was identified by taking the NPV costs
of the three control options (flares, I.C.
engines, and turbines), including any
cost savings from the use of recovered
landfill gas, and determining the option
that costs the least. If landfills use the
least cost control device, it is estimated
that the NSPS will produce $170
million of energy revenue as NPV in
1992. The EG are estimated to generated
$1.5 billion of energy revenue as NPV in
1992, if the least cost control device is
used.

2. Control Costs and Economic Impacts

Nationwide annualized costs for
collection and control of air emissions
from new MSW landfills are estimated
to be $4 million. The nationwide cost of
the EG would be approximately $90
million. These values are annualized
costs. Tables 1 and 2 present costs in
both annualized and NPV values. In
comparison to other solid waste-related
rules, the nationwide costs of the
recently promulgated RCRA Subtitle D
(40 CFR 257 and 258) rule are estimated
to be $300 million per year and the
estimated nationwide costs of the MWC
rules promulgated in 1991 are estimated
to be $170 million per year for new
combustors and $302 million per year

for existing combustors (56 FR 5488 and
5514).

The incremental costs and benefits of
the different options are presented in
tables 3, 4, 5, and 6 in section VIII.E. For
NMOC, the average cost effectiveness is
approximately $1,200/Mg for both the
NSPS and the EG. Preliminary economic
analysis indicates that the annual cost of
waste disposal may increase by an
average of approximately $0.60 per Mg
for the NSPS and $1.30 per Mg for the
EG. Costs per household would increase
approximately $2.50 to $5.00 per year,
when the household is served by a new
or existing landfill, respectively.
Additionally, less than 10 percent of the
households would face annual increases
of $15 or more per household as a result
of the final EG. However, the EPA
anticipates that many landfills will elect
to use energy recovery systems, and
costs per household for those areas
would be less. The EPA has concluded
that households would not incur severe
economic impacts. For additional
information, please refer to the
regulatory impact analysis (Docket No.
A-88-09, Item No. IV-A-7) and chapter
3 of the promulgation BID (EPA-453/R—
94-021).

VI. Significant Changes to the Proposed
Standards and Emission Guidelines

All of the significant public comments
received on the proposed standards and
EG and the Notice of Data Availability
are addressed in the promulgation BID
(EPA-453/R-94-021). This section of
the preamble reviews the major changes
to the standards and EG resulting from
public comments. A more detailed
rationale for these changes is provided
in chapters 1 and 2 of the promulgation
BID (EPA-453/R-94-021).

A. Design Capacity Exemption

A design capacity exemption of
100,000 Mg was included in the
proposed NSPS and EG to relieve
owners and operators of small landfills
that the EPA considered unlikely to
emit NMOC above the emission rate
cutoff requiring control from undue
recordkeeping and reporting
responsibilities. Commenters indicated
that the exemption level was too low,
and would still impact many small
businesses and municipalities. In
response to these comments and as a
result of changes to the nationwide
impacts analysis, the design capacity
exemption in the final NSPS was
revised to 2.5 million Mg. The 2.5
million Mg exemption level would
exempt 90 percent of the existing
landfills while only losing 15 percent of
the total NMOC emission reduction.
Most of the exempt landfills are owned
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by municipalities. The 2.5 million Mg
level was chosen to relieve as many
small businesses and municipalities as
possible from the regulatory
requirements while still maintaining
significant emission reduction.

This cutoff excludes those landfills
who would be least able to afford the
costs of a landfill gas collection and
control system and are less likely to
have successful energy recovery
projects. However, depending on site-
specific factors including landfill gas
characteristics and local markets, some
landfills smaller than the design
capacity exemption level may be able to
make a profit by installing collection
and control systems that recover energy.
While the rule does not require control
of landfills smaller than 2.5 million Mg,
the EPA encourages energy recovery in
cases where it is profitable. The EPA has
developed a Landfill Methane Outreach
Program to encourage more widespread
utilization of landfill gas as an energy
source. Information can be obtained by
calling the Landfill Methane Outreach
Program Hotline at (202) 233-9042.
Available publications are identified in
section 1.2.1 of the promulgation BID.

Since some landfills record waste by
volume and have their design capacities
calculated in volume, the EPA also
established an equivalent design
capacity exemption of 2.5 million m3 of
waste. The density of solid waste within
different landfills varies depending on
several factors, including the
compaction practices. Any landfill that
reports waste by volume and wishes to
establish a mass design capacity must
document the basis for their density
calculation.

B. Emission Rate Cutoff

Some commenters asserted that the
proposed emission rate cutoff of 150
Mg/yr should be made more stringent,
while others favored the proposal cutoff
or higher. The commenters favoring the
more stringent level indicated that the
EPA’s data on NMOC concentration, the
benefits of energy recovery and reduced
global warming, and the reduced health
risks all supported an increased
stringency level.

The Climate Change Action Plan,
signed by the President in October,
1993, calls for EPA to promulgate a
“tough” landfill gas rule as soon as
possible. This initiative also supports a
more stringent emission rate cutoff that
will achieve greater emission reduction.

Due to the small-size exemption, only
landfills with design capacities greater
than 2.5 million Mg of waste or 2.5
million cubic meters of waste will be
affected by this rule. It is estimated that
a landfill of 2.5 million Mg design

capacity corresponds to cities greater
than about 125,000 people. On the
whole, large landfills service areas with
large population. A reasonable
assumption is that many of these large
landfills are in the 400 counties that
have been designated as urban ozone
nonattainment areas and are developing
plans to address 0zone nonattainment.

Finally, the new data and modeling
methodologies, which were published
in the Notice of Data Availability on
June 21, 1993, significantly reduced the
emission reduction and corresponding
effectiveness of the rule. Therefore, a
more stringent emission rate cutoff
would achieve similar emission
reductions at similar cost effectiveness
to the proposed rule.

Based on all of these reasons, the EPA
reevaluated the stringency level and
chose an emission rate cutoff of 50 Mg/
yr of NMOC for the final rules. This
revision would affect more landfills
than the proposal value of 150 Mg/yr of
NMOC; however, the 50 Mg/yr of
NMOC will only affect less than 5
percent of all landfills and is estimated
to reduce NMOC emissions by
approximately 53 percent and methane
emissions by 39 percent. The 150 Mg/
yr emission rate cutoff would have
reduced NMOC emissions by 45 percent
and methane emissions by 24 percent.
The incremental cost effectiveness of
control of going from a 150 Mg/yr cutoff
level to a 50 Mg/yr cutoff level is
$2,900/Mg NMOC reduction for new
landfills and $3,300/Mg for existing
landfills.

The values for NMOC cost
effectiveness do not include any credit
for the benefits for toxics, odor,
explosion control, or the indirect benefit
of methane control. A revised cost
effectiveness could be calculated with
an assumed credit value for one or more
of the other benefits. As an example,
assuming a $30/Mg credit for the
methane emission reduction, the
incremental cost effectiveness from the
proposal cutoff of 150 Mg/yr to the final
cutoff of 50 Mg/yr would be reduced to
$660/Mg NMOC.

C. Collection System Design
Specifications

Commenters indicated that the
proposed design specifications for the
collection system were overly
prescriptive, discouraged innovation,
and did not prevent off-site migration of
LFG. In the new §60.759 for design
specifications, certain criteria still
require proper landfill gas collection;
however, the proposed design
specifications for the LFG collection
system were removed from the final
regulations. Instead, the final rule

allows sources to design their own
collection systems. Design plans must
meet certain requirements and be signed
by a registered professional engineer,
and are subject to agency approval.
These changes were made to provide
flexibility and encourage technological
innovation.

D. Timing for Well Placement

The proposed regulations required the
installation of collection wells at
applicable landfills within 2 years of
initial waste placement. Commenters
indicated that the installation of wells
within 2 years was not practiced at
many landfills, because many cells were
still active (receiving waste) 2 years after
initial placement. Collection wells
installed at these cells would have to be
covered over, which would decrease the
operational life of the well and be costly
and inefficient.

The proposed timing for the
placement of collection wells has been
revised to reduce costs and better
coincide with common operational
practices at MSW landfills. The final
regulation allows for well installation
up to 5 years from initial waste
placement for active cells. An area that
reaches final grade or closure must
install collection wells within 2 years of
initial waste placement.

E. Operational Standards

In response to commenters concerns
about the operation of collection
systems, the final NSPS contains a new
section, §60.753, “Operational
Standards for Collection and Control
Equipment.” Various operational
provisions that had previously been
located throughout the proposed rule
have been organized under this one
section, and new provisions on
collection and control systems have
been added. The new section addresses
the following areas: (1) Collection of gas
from active areas containing solid waste
older than 5 years (changed from 2 years
at proposal); (2) operation of the
collection system with negative pressure
at each wellhead (except as noted in the
rule); (3) operation of the collection
system with a landfill temperature less
than 55° (or a higher established
temperature) and either an N> level less
than or equal to 20 percent or an O
level less than or equal to 5 percent; (4)
operation of the collection system with
a surface concentration less than 500
ppm methane; (5) venting all collected
gases to a treatment or control device;
and (6) operation of the treatment or
control device at all times when the
collected gas is routed to the control
device. The numerical requirements (for
the Nz or O3 levels, landfill temperature,
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and surface concentration) are new
requirements that will verify that the
system is being adequately operated and
maintained. In conjunction with the
new operational provisions, the
compliance, testing and monitoring
sections were revised to reference and
support these new or relocated
provisions.

F. Surface Emission Monitoring

Numerous commenters asserted that
the proposed rules did not address
surface methane emissions resulting
from insufficient well spacing or from
breaks in the cover material. The
commenters recommended that
monitoring of surface emissions be
required to ensure the proper operation
of collection system equipment. Upon
further analysis, the EPA decided to
require surface emission monitoring and
the maintenance of negative pressure at
all wells, except under specified
conditions, to ensure proper collection
system design and operation. Based on
information submitted by commenters, a
maximum surface concentration of 500
ppm methane should be demonstrated
to indicate proper operation of the
collection system. Monitoring is to be
done quarterly, with provisions for
increasing monitoring and corrective
procedures if readings above 500 ppm
are detected. Instrumentation
specifications, monitoring frequencies,
and monitoring patterns have been
structured to provide clear and straight-
forward procedures that are the
minimum necessary to assure
compliance.

G. Model Default Values

The EPA received additional data
after proposal on the model defaults that
were included in the tier system
calculations. These default values are
used to calculate whether the NMOC
concentration is above the cutoff level
for control requirements of 50 Mg/yr.
The new information received lead the
EPA to revise the default values for the
site-specific methane generation rate
constant (k), the methane generation
potential (L), and the NMOC
concentration (Cnmoc). In the absence of
site-specific data, the landfill owner or
operator would use the default values
for k, Lo, and Cnmoc in order to estimate
the annual NMOC emission rate. More
information on the model defaults may
be found in the final BID (EPA-453/R-
94-021) and the memorandum
“Documentation of Small-Size
Exemption Cutoff Level and Tier 1
Default Values (Revised),”” October 21,
1993, (Docket No. A—-88-09, Item No.
IV-B-5).

The Tier 1 default values of k, Lo, and
Cnmoc tend to overstate NMOC
emission rates for most landfills, and are
intended to be used to indicate the need
to install a collection and control system
or perform a more detailed Tier 2
analysis. It is recommended that these
default values not be used for estimating
landfill emissions for purposes other
than the NSPS and EG. The EPA
document “Compilation of Air Pollution
Emission Factors” (AP-42) provides
emission estimation procedures and
default values that can be used for
emissions inventories and other
purposes.

VII. Permitting
A. New Source Review Permits

Today’s rulemaking under section
111(b) establishes a new classification of
pollutants subject to regulation under
the CAA: “MSW landfill emissions.”
Therefore, PSD rules now apply to all
subject stationary sources which have
increases in landfill gas above the
significance level, 50 tpy or more of
NMOC. Landfills below the 2.5 million
Mg design capacity exemption, which
are not required by the regulations to
install controls, may exceed this
significance level. In this case, the State
will need to determine if controls
should be installed for purposes of PSD
or NSR compliance.

The proposed significance level for
MSW landfill emissions of 40 tpy of
NMOC was changed to 50 tpy after
consideration of public comments. The
PSD significance level for VOC
emissions is 40 tpy. At proposal, the
landfill gas emission level was set at 40
tpy of NMOC to be consistent with the
40 tpy level for VOC. However, NMOC
contains organic compounds that are
not VOC. An NMOC emission rate of
roughly 50 tpy corresponds to a VOC
emission rate of 40 tpy.

The components of MSW landfill
emissions that are regulated as
pollutants or precursors of an air
pollutant listed under section 108 of the
CAA are also regulated by other
provisions of CAA as applicable. For
example, the components of MSW
landfill emissions that are emitted as
photochemically reactive VOCs are
regulated, as applicable, under the
nonattainment provisions for ozone
contained in part D of title | of the CAA.

B. Operating Permits

Section 502 of the CAA and §70.3(a)
require any source subject to standards
or regulations under section 111 of the
CAA to obtain part 70 operating
permits. However, landfills below 2.5
million Mg design capacity are not

subject to standards under section 111
because they are not required to put on
controls and are not subject to emission
limits. These landfills are subject to a
reporting requirement under the section
111 rule; however, this requirement
determines applicability of the standard
and does not make them ““subject” for
the purposes of part 70. Consequently,
landfills below 2.5 million Mg design
capacity are not subject to part 70,
provided they are not major sources;
and this is stated in § 60.752(a) of the
rule. If landfills below 2.5 million Mg
design capacity are major sources, they
must obtain a part 70 permit under the
same deadlines and requirements that
apply to any other major source. States
may request additional information to
verify whether landfills have the
potential to emit at major source levels.

For landfills above the 2.5 million Mg
design capacity exemption, part 70
operating permits are required. These
landfills are subject to emission limits
and will most often be major sources.
Since landfill emissions increase over
time, a landfill over 2.5 million Mg may
not be major in the beginning; however,
as the landfill progresses to capacity, it
may become major. Many of the
landfills above the 2.5 million Mg
exemption will be required to collect
and control the gas under the regulation.
The issuance of a permit will also help
enforce and implement the standard.
Therefore, the EPA has decided to
require permits for all landfills with
design capacities above 2.5 million Mg,
whether or not the landfill will be
required to install a collection and
control system.

The regulation also provides for
termination of operating permits.
Landfill emissions, unlike emissions
from other source categories, decrease
over time after the landfill is closed. If
a landfill has closed and a control
system was never required or the
conditions for control system removal
specified in the regulation have been
met, an operating permit is no longer
necessary.

VIII. Administrative Requirements
A. Docket

The docket (Docket No. A—88-09) is
an organized and complete file of all the
information considered by the EPA in
the development of this rulemaking.
The docket is a dynamic file, since
material is added throughout the
rulemaking development. The docketing
system is intended to allow members of
the public and industries involved to
readily identify and locate documents
so that they can effectively participate
in the rulemaking process. Along with
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the statement of basis and purpose of
the proposed and promulgated
standards and the EPA responses to
significant comments, the contents of
the docket, except for interagency
review materials, will serve as the
record in case of judicial review [section
307(d)(7)(A)]-

B. Paperwork Reduction Act

The information collection
requirements in this rule have been
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An Information Collection
Request (ICR) document has been
prepared by the EPA (ICR No. 1557.03)
and a copy may be obtained from Sandy
Farmer, OPPE Regulatory Information
Division; U.S. Environmental Protection
Agency (2137); 401 M St., SW.;
Washington, DC 20460, or by calling
(202) 260-2740. The information
requirements are not effective until
OMB approves them.

The information required to be
collected by this rule is necessary to
identify the regulated entities who are
subject to the rule and to ensure their
compliance with the rule. The
recordkeeping and reporting
requirements are mandatory and are
being established under authority of
section 114 of the Act. All information
submitted as part of a report to the
Agency for which a claim of
confidentiality is made will be
safeguarded according to the Agency
policies set forth in title 40, chapter 1,
part 2, subpart B—Confidentiality of
Business Information (see 40 CFR 2; 41
FR 36902, September 1, 1976, amended
by 43 FR 39999, September 28, 1978; 43
FR 42251, September 28, 1978; 44 FR
17674, March 23, 1979).

The total annual reporting and
recordkeeping burden for this
collection, averaged over the first 3
years of the NSPS applicability to new
MSW landfills, is estimated to be 3,379
person hours per year. This is the
estimated burden for 299 respondents
(e.g., MSW landfill owners/operators)
per year, at an estimated annual
reporting and recordkeeping burden
averaging 11.3 hours per respondent.
The rule requires an initial one-time
notification of landfill design capacity.
If the landfill is larger than the design
capacity cutoff, annual reports are
required. The capital cost to purchase
required monitoring equipment is
$8,100 per monitor. The total
annualized capital and startup costs for
purchase of monitoring equipment are
$80,250. The total national annual cost
burden including all labor costs and
annualized capital costs for

recordkeeping and reporting is
$188,850.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

C. Executive Order 12866

Under Executive Order 12866, (58 FR
51735 (October 4, 1993)) the EPA must
determine whether the regulatory action
is “‘significant” and therefore subject to
OMB review and the requirements of
the Executive Order. The Order defines
“significant regulatory action’ as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely effect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlement, grants,
user fees, or loan programs or the rights
and obligations of recipients thereof; or
(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
met forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, this action was submitted
to OMB for review. Changes made in
response to OMB suggestions or
recommendations are documented in
the public record.

D. Executive Order 12875

To reduce the burden of Federal
regulations on States and small
governments, the President issued E.O.
12875 on October 26, 1993. Under E.O.
12875, the EPA is required to consult
with representatives of affected State,
local, and tribal governments. Because
this regulatory action imposes costs to
the private sector and government
entities in excess of $100 million per
year, the EPA pursued the preparation

of an unfunded mandates statement,
consultations, and other requirements of
the Unfunded Mandates Reform Act.
The requirements are met as presented
under the following unfunded mandates
section (section VIII.E of this notice).

E. Unfunded Mandate Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a statement to accompany
any rule where the estimated costs to
State, local, or tribal governments, or to
the private sector, will be $100 million
or more per year. Section 203 requires
the Agency to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely affected by the rule. Section
204 requires that the Agency “‘to the
extent permitted in law, develop an
effective process to permit elected
officers of State, local, and tribal
governments * * * to provide
meaningful and timely input in the
development of regulatory proposals
containing significant Federal
intergovernmental mandates”. Under
section 205(a), the EPA must select the
*‘least costly, most cost-effective or least
burdensome alternative that achieves
the objectives of the rule’” and is
consistent with statutory requirements.

The unfunded mandates statement
under section 202 must include: (1) A
citation of the statutory authority under
which the rule is proposed, (2) an
assessment of the costs and benefits of
the rule including the effect of the
mandate on health, safety and the
environment, and the Federal resources
available to defray the costs, (3) where
feasible, estimates of future compliance
costs and disproportionate impacts
upon particular geographic or social
segments of the nation or industry, (4)
where relevant, an estimate of the effect
on the national economy, and (5) a
description of the EPA’s consultation
with State, local, and tribal officials.

Because this rule is estimated to
impose costs to the private sector and
governments entities in excess of $100
million per year (based on tenth or
fifteenth year annualized values), it is
considered a significant regulatory
action.

The EPA has thus prepared the
following statement with respect to
sections 202 through 205 of the
Unfunded Mandates Act.

1. Statutory Authority

As discussed in section Il of this
preamble, the statutory authority for this
rulemaking is section 111 of the CAA.
The rule establishes emission guidelines
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for existing MSW landfills and
standards of performance for new MSW
landfills. Section 111(a)(1) of the
requires that standards of performance
for new sources reflect the—

* * * degree of emission limitation and
the percentage reduction achievable through
application of the best technological system
of continuous emission reduction which
(taking into consideration the cost of
achieving such emission reduction, any
nonair quality health and environmental
impact and energy requirements) the
Administrator determines has been
adequately demonstrated.

Section 111(d) requires emission
guidelines for existing sources to reflect
a similar degree of emission reduction.

These systems are referred to as BDT
for new and existing sources.

Properly operated gas collection and
control systems achieving 98 percent
emission reduction have been
demonstrated on landfills of the size
affected by the standards and EG, and
represent BDT. Control technologies and
their performance are discussed in the
preamble to the proposed rules (56 FR
24476, May 30, 1991).

In selecting BDT, the EPA also
considered which landfills should be
required to apply collection and control
systems. A range of landfill design
capacity and emission rate cutoffs were
evaluated, as described below in section
2.b “Regulatory Alternatives
Considered.” The promulgated
standards contain a design capacity
exemption of 2.5 million Mg or 2.5
million cubic meters and an emission
rate cutoff of 50 Mg NMOC/yr.

The EPA considered emission
reduction, costs, and energy
requirements, as required by the
statutory language of section 111 of the
CAA, in selecting the promulgated
standards and EG. The promulgated
standards represent BDT. They achieve
significant reductions in landfill gas
emissions—a 53 percent reduction in
NMOC emissions, and a 39 percent
reduction in methane reduction
emissions nationwide. The cost impacts
of the standards are presented in section
V.B and in section VII.E.2 (below). The
public entities and affected industries
who were consulted, as required by the
Unfunded Mandates Reform Act,
understand the cost impacts and

support the final rules (see Section 4,
“Consultation with Government
Officials” below). The energy impacts
are discussed in section V.B of this
notice. To the extent energy recovery
devices are used to comply with the
rules, the rules will result in a net
energy savings (production of energy).

Compliance with section 205(a):
Regarding the EPA’s compliance with
section 205(a), the EPA did identify and
consider a reasonable number of
alternatives, and presents a summary of
these below. The EPA has chosen to
adopt the alternative with a size cutoff
of 2.5 million Mg capacity, and 50 Mg/
yr emissions. The incremental cost
effectiveness of this 50 Mg/yr option is
$6,250 per ton of NMOC reduced
(versus the less stringent 75 Mg/yr
option). This cost effectiveness is much
higher than is typical for NMOC (or
VOC) controls in NSPSs. However, the
EPA also considers the reductions in
methane achieved by this 50 Mg/yr
option as necessary to “‘achieve the
objectives’” of section 111. The
additional methane reductions achieved
by this option are also an important part
of the total carbon reductions identified
under the Administration’s 1993
Climate Change Action Plan. The EPA
thus concludes that the chosen
alternative is the most cost-effective to
achieve the objectives of section 111, as
called for in section 205(a).

2. Social Costs and Benefits

This assessment of the cost and
benefits to State, local, and tribal
governments of the guidelines is based
on EPA’s “Economic Impact Analysis
for Proposed Emission Standards and
Guidelines for Municipal Solid Waste
Landfills” and updates to the analysis
contained in “Air Emissions from
Municipal Solid Waste Landfills—
Background Information for Final
Standards and Guidelines” (EPA-453/
R-94-021). Measuring the social costs of
the guidelines requires identification of
the affected entities by ownership
(public or private), consideration of
regulatory alternatives, calculation of
the regulatory compliance costs for each
affected entity, and assessment of the
market implications of the additional
pollution control costs. Considering the
social benefits of the guidelines requires

estimating the anticipated reductions in
emissions at MSW landfills due to
regulation and identifying the harmful
effects of exposure to MSW landfill
emissions. Quantitative valuation of the
expected benefits to society was not
done for this rule.

a. Affected Entities. The standards of
performance for new sources will
require control of approximately 43 new
landfills constructed in the first 5 years
the standards are in effect. The EG will
require control of approximately 312
existing landfills. This represents less
than 5 percent of the total number of
landfills in the U.S.

Of the landfills required to install
controls, about 30 percent of the
existing landfills and 20 percent of the
new landfills are privately owned. The
remainder are publicly owned. (These
percentages are taken from section 3.2.1
of the promulgation BID (EPA-453/R—
94-021). While that analysis used a
design capacity exemption level of 1
million Mg rather than the 2.5 million
Mg exemption level contained in the
final rule, the percentage of private
versus publicly owned landfills would
be similar.

b. Regulatory Alternatives Considered.
Under section 205 of the Unfunded
Mandates Act, the Agency must identify
and consider a reasonable number of
regulatory alternatives before
promulgating a rule for which a
budgetary impact statement must be
prepared. The Agency must select from
those alternatives the least costly, most
cost-effective, or least burdensome
alternative that achieves the objectives
of the rule, unless the Agency explains
why this alternative is not selected or
the selection of this alternative is
inconsistent with the law.

A number of alternatives were
considered. These included design
capacity exemption levels of 1, 2.5, and
3 million Mg and emission rate cutoffs
of 50, 75, 100, and 150 Mg/year. Table
3 presents the impacts of alternative
design capacity exemption levels for
existing landfills. Table 4 presents the
impacts of alternative emission rate
cutoffs for existing landfills. Tables 5
and 6 present alternative design
capacity exemption levels and emission
rate cutoffs for new landfills.

TABLE 3.—ALTERNATIVE DESIGN CAPACITY EXEMPTION LEVEL OPTIONS FOR THE EMISSION GUIDELINES &b

Annual Annhuald
. methane NMOC aver- | NMOC Incre-
Small size cutoff (millions Mg) ’\]!mr:g?fgggg Ng}gg%%?g emission re- mﬂ%ﬂ ;?S;t) age cost eff. mental cost
tion (Mg/yr) duction y ($/Mg) eff. ($/Mg)
(Mglyr)
Baselinee
3,000,000 ....ooeiirieieee s 273 73,356 3,220,000 84 1,145 1,145
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TABLE 3.—ALTERNATIVE DESIGN CAPACITY EXEMPTION LEVEL OPTIONS FOR THE EMISSION GUIDELINES @b.—Continued

Annual Annhuald
: methane NMOC aver- | NMOC Incre-
Small size cutoff (millions Mg) '\#‘"rs"g?fgﬁgg 'i'}gg?egwg emission re- (An?lﬂllé?‘l g;)ysrt) age cost eff. mental cost
tion (Mg/yr) duction ($/Mg) eff. ($/Mg)
(Mglyr)
2,500,000 ....ooiiieiiieiie s 312 77,600 3,370,000 89 1,147 1,178
1,000,000 ....coooiiiiiiii s 572 97,600 3,990,000 119 1,219 1,500
NO CUtOfff oo, 7,299 142,000 8,270,000 719 5,063 13,514

aEmission rate cutoff level of 50 Mg NMOC/yr.
bAll values are fifth year annualized.

cNMOC emission reductions are from a baseline of 145,000 Mg NMOCl/yr.

dMethane emission reductions are from a baseline of 8,400,000 Mg methanel/yr.

e|n the absence of an emission guidelines.

fNo emission rate cutoff and no design capacity exemption level.

TABLE 4.—ALTERNATIVE NMOC EMISSION RATE STRINGENCY LEVEL OPTIONS FOR THE EMISSION GUIDELINES b

Annualc Annhual d
. methane NMOC aver- | NMOC Incre-
Emission rate cutoff (Mg NMOC/yr) '\]!Ilﬂg]g?freggg Nsl}gg(?e%?é?' emission re- mﬂ%ﬂ gz/srt) age cost eff. mental cost
tion (Mg/yr) ductlon) (Mg/ ($/Mg) eff. ($/Mg)
yr
Baselinee.
142 66,600 2,210,000 51 766 766
201 72,700 2,720,000 66 908 2,459
250 76,000 3,080,000 79 1,039 3,939
312 77,600 3,370,000 89 1,147 6,250
7,299 142,000 8,270,000 719 5,063 9,783

aDesign capacity exemption level of 2,500,000 Mg of refuse.

b All values are fifth year annualized.

¢NMOC emission reductions are from a baseline of 145,000 Mg NMOC/yr.

dMethane emission reductions are from a baseline of 8,400,000 Mg methanel/yr.

e|n the absence of an emission guidelines.

fNo emission rate cutoff and no design capacity exemption level.

TABLE 5.—ALTERNATIVE DESIGN CAPACITY EXEMPTION LEVEL OPTIONS FOR THE NEW SOURCE PERFORMANCE

STANDARDS & b
Annual d
Annual ¢ NMOCT In-
: methane NMOC aver-
Small size cutoff (millions Mgr) '\#‘"rs"g?f;('ft‘gg 'i'}gg?egﬁ]g emission re- /?rﬂﬂﬁg,'fgf/gf)t age cost eff. c(r:gr;egftf:-s\l
tion (Mg/yr) ductlon) Mg/ ($/Mg) ($/Mg)
yr
Baseline 9.
3,000,000 41 4,900 193,000 4 816 N/A
2,500,000 .... 43 4,900 193,000 4 816 N/A
1,000,000 .... 89 4,900 193,000 4 816 N/A
No cutoffh 872 13,115 881,000 81 6,176 N/A

aEmission rate cutoff level of 50 Mg NMOC/yr.
b All values are fifth year annualized.

¢NMOC emission reductions are from a baseline of 13,400 Mg NMOC/yr.
dMethane emission reductions are from a baseline of 899,000 Mg methane/yr.
eDue to rounding off to the nearest million dollar, cost values do not appear to change for each option. However, actual costs are slightly less

for a less stringent option.

fBecause the annual cost does not change enough to show a different cost from one option to the next, incremental cost effectiveness values

are not applicable.
gln the absence of a standard.

hNo emission rate cutoff and no design capacity exemption level.

TABLE 6.—ALTERNATIVE NMOC EMISSION RATE STRINGENCY LEVEL OPTIONS FOR THE NEW SOURCE PERFORMANCE

STANDARDS &b
Annual ce
Annual cd NMOCJY In-
e Number land- | NMOC emis- methane Annualf cost NMOC aver- cremental
Emission rate cutoff (Mg NMOC/yr) fills affected | sion reduc- SLrJT::ltSIgII’??I\;S/ (million $/yr) agei$<;'c\)ﬂsé)eff. cost eff. ($/
tion (Mglyr) v Mg)
Baseline h.
150 (i 14 5,200 187,000 4 769 NA
100 s 25 5,100 203,000 4 784 NA
0D e 33 5,000 194,000 4 800 NA
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TABLE 6.—ALTERNATIVE NMOC EMISSION RATE STRINGENCY LEVEL OPTIONS FOR THE NEW SOURCE PERFORMANCE
STANDARDS &b—Continued

Annual ce
Annual cd NMOC¥ In-
. methane NMOC aver-
Emission rate cutoff (Mg NMOC/yr) “#"‘12"2%;'5'}‘23 ’\lsl}/cl)(r??e?j?és emission re- ?rgnllfoa#&?/f)t age cost eff. C%rsetn;efzfr?t%/
tion (Mg/yr) duct|3rr1) (Mg/ ($/Mg) Mg)
D0 ittt —————————————————————— 43 4,900 193,000 4 816 NA
NO CULOffi Lo 872 13,115 881,000 81 6,176 NA

aDesign capacity exemption level of 2,500,000 Mg of refuse.

b All values are fifth year annualized.

cBecause of the small number of landfills and the longer time period of control for a given landfill at a more stringent option, the average an-
nual emission reduction appears to decrease for a more stringent option. However, the emission reduction for a given year increase for more

stringent options.

dNMOC emission reductions are from a baseline of 13,400 Mg NMOC!/yr.
eMethane emission reductions are from a baseline of 899,000 Mg NMOC!/yr.
fDue to rounding off to the nearest million dollar, cost values do not appear to change for each option. However, actual costs are slightly less

for a less stringent option.

gBecause the annual cost does not change enough to show a different cost from one option to the next, incremental cost effectiveness values

are not applicable.
hin the absence of a standard.

iNo emission rate cutoff and no design capacity exemption level.

The design capacity cutoff of 2.5
million Mg or 2.5 million cubic meters
was chosen as a result of changes to the
nationwide impacts analysis and to
relieve as many small businesses and
municipalities as possible from the
regulatory requirements while still
maintaining significant emission
reduction. The 2.5 million Mg cutoff
level exempts landfills that serve
populations of less than about 125,000
people from periodic reporting and
control requirements. This cutoff
excludes those landfills who would be
least able to afford the costs of a landfill
gas collection and control system. A less
stringent design capacity exemption
level (e.g., 3 million Mg) was not
selected because it would result in less
emissions reductions. A more stringent
design capacity exemption level (e.g., 1
million Mg) was not selected because it
would increase the number of landfills
required to apply control by over 80
percent (572 vs. 312 existing landfills)
while only achieving an additional 25
percent NMOC emission reduction (see
table 3). It would also increase national
costs and subject smaller government
entities to the regulatory requirements,
since smaller governments typically
operate smaller landfills.

The emission rate cutoff of 50 Mg/yr
of NMOC was chosen because, in
conjunction with the 2.5 million Mg
design capacity cutoff, it will require
control of less than 5 percent of all
landfills, yet is estimated to reduce
NMOC emissions by approximately 53
percent and methane emissions by 39
percent. The Climate Change Action
Plan, signed by the President in October
1993, calls for the EPA to promulgate a
“tough” landfill gas rule as soon as
possible.

The average cost effectiveness is about
$1,150/Mg NMOC (see table 4). While
the incremental cost effectiveness for
NMOC control of going from a cutoff of
75 Mg/yr to a 50 Mg/yr cutoff is high
($6,250/Mg NMOC), this value does not
include any credit for the benefits of
toxics, odor, explosion control, or the
indirect benefit of methane control. The
economic analysis indicated that the
final rule (including the 50 Mg/yr cutoff
level) would cause a relatively small
increase in waste disposal costs
compared to the current costs and
would not result in severe economic
impacts on households (see section C.
“Social Costs” below).

A more stringent option (e.g., no
cutoff) was not chosen because the
average and incremental cost and cost
effectiveness was not reasonable (see
table 4). Less stringent emission rate
cutoff levels were not chosen because
they result in less NMOC and methane
reduction, and would not be consistent
with the section 111 statutory
requirement to base emission standards
on BDT.

The public entities with whom the
EPA consulted understood the EPA’s
concerns regarding the loss of emission
reductions by changing the proposed
capacity exemption level from 100,000
Mg to 5 million Mg and agreed that 2.5
million relieved 90 percent of the
landfills from the burden of regulation
and was reasonable.

c. Social Costs. The regulatory
compliance costs of reducing air
emissions from MSW landfills include
the total and annualized capital costs;
operating and maintenance costs;
monitoring, inspection, recordkeeping,
and reporting costs; and total annual
costs. The annualized capital cost is
calculated using a 7 percent discount

rate. The total annual cost is calculated
as the sum of the annualized capital
cost; operating and maintenance costs;
and the monitoring, inspection,
recordkeeping, and reporting costs.

The total nationwide annualized cost
for collection and control of air
emissions from new MSW landfills are
estimated to be $4 million. The
nationwide costs of the EG for existing
landfills is estimated to be about $90
million. The annual cost of waste
disposal is estimated to increase by an
average of $0.60/Mg for the NSPS and
$1.30/Mg for the EG. Costs per
household would increase by
approximately $2.50 to $5.00 per year
for households served by a new or
existing landfill, respectively, that is
required to install a collection and
control system. Because the rule
requires control of only about 5 percent
of the landfills in the U.S. many
households would experience no
increase in disposal costs. Furthermore,
if affected landfills choose to use energy
recovery systems, the cost per
household in those areas would be less.
The EPA has concluded that households
would not incur severe economic
impacts. For additional information,
please refer to the regulatory impacts
analysis (Docket No. A-88-09, Item IV-
A-7) and chapter 3 of the promulgation
BID (EPA-453/R-94-021). There are no
Federal funds available to assist State
and local governments in meeting these
costs.

d. Social Benefits. Society will benefit
from the NSPS and EG through the
reduction of landfill gas emissions,
including NMOC and methane
reductions. The total nationwide
annualized emission reduction of the
EG is estimated to be 77,600 Mg/yr of
NMOC and 3,370,000 Mg/yr of methane.



Federal Register / Vol. 61, No. 49 / Tuesday, March 12, 1996 / Rules and Regulations

9917

The total nationwide annualized
emission reduction for the NSPS is
about 4,900 Mg/yr of NMOC and
881,000 Mg/yr of methane.

The NMOC’s present several hazards
to human health. The NMOC'’s
participate in chemical reactions
leading to the formation of ozone, which
causes health effects. Also, certain
NMOC'’s have cancer risks and cause
noncancer health effects.

Ozone is created by sunlight acting on
NOx and NMOC's in ambient air. Ozone
leads to alterations in pulmonary
function, aggravation of pre-existing
respiratory disease, damage to lung
structure, and adverse effects on blood
enzymes, the central nervous system,
and endocrine systems. Ozone also
warrants control due to its welfare
effects, specifically, reduced plant
growth, decreased crop yield, necrosis
of plant tissue, and deterioration of
certain synthetic materials such as
rubber (Docket No. A-88-09, Item Nos.
11-A-26, 11-1-16, etc.).

There is also concern about cancer
risks from landfill NMOC emissions. In
reviewing limited emissions data from
MSW landfills, EPA identified both
known and suspected carcinogens such
as benzene, carbon tetrachloride,
chloroform, ethylene dichloride,
methylene dichloride,
perchloroethylene, trichloroethylene,
vinyl chloride, and vinylidene chloride.
Prior to proposal, the EPA attempted to
apply statistical methods to the limited
data to generate the average annual
increased cancer incidence and the
maximum individual risk (MIR). In
evaluating the result of the calculations
for annual incidence and MIR, the EPA
could not determine reasonable
estimates of either an annual incidence
or the MIR. The EPA concluded, at
proposal, that the uncertainties in the
database are too great to calculate
credible estimates of the cancer risks
associated with MSW landfills.

Another benefit of the NSPS and EG
is reduced fire explosion hazard through
reduction of methane emissions. The
EPA has documented many cases of
acute injury and death caused by
explosions and fires related to
municipal landfill gas emissions. In
addition to these health effects, the
associated property damage is a welfare
effect. Furthermore, when the migration
of methane and the ensuring hazard are
identified, adjacent property values can
be adversely affected (Docket No. A-88—
09, Item Nos. II-1-6, 1I-1-7, etc.)

Another aspect of MSW landfill
emissions is the offensive odor
associated with landfills. While the
nature of the wastes themselves
contribute to the problem of odor, the

gaseous decomposition products are
often characteristically malodorous and
unpleasant. Various welfare effects may
be associated with odors, but due to the
subjective nature of the impact and
perception of odor, it is difficult to
quantify these effects. Studies indicate
that unpleasant odors can discourage
capital investment and lower the
socioeconomic status of an area. Odors
have been shown to interfere with daily
activities, discourage facility use, and
lead to a decline in property values, tax
revenues, and payroll (Docket No. A—
88-09, Item Nos. II-1-6, II-1-7, etc.)

An ancillary benefit from regulating
air emissions from MSW landfills is a
reduction in the contribution of MSW
landfill emissions to global emissions of
methane. Methane is a major
greenhouse gas, and is 20 to 30 times
more potent than CO, on a molecule-
per-molecule basis. This is due to the
radiative characteristics of methane and
other effects methane has on
atmospheric chemistry. There is a
general concern within the scientific
community that the increasing
emissions of greenhouse gases could
lead to climate change, although the rate
and magnitude of these changes are
uncertain.

In conclusion, while the social
benefits of the rule have not been
quantified, significant health and
welfare benefits are expected to result
from the reduction in landfill gas
emissions caused by the rule.

3. Effects on the National Economy

The Unfunded Mandates Act requires
that the EPA estimate ‘“‘the effect’” of this
rule—

““on the national economy, such as the
effect on productivity, economic growth, full
employment, creation of productive jobs, and
international competitiveness of the U.S.
goods and services, if and to the extent that
the EPA in its sole discretion determines that
accurate estimates are reasonably feasible
and that such effect is relevant and material.”

As stated in the Unfunded Mandates
Act, such macroeconomic effects tend to
be measurable, in nationwide
econometric models, only if the
economic impact of the regulation
reaches 0.25 to 0.5 percent of gross
domestic product (in the range of $1.5
billion to $3 billion). A regulation with
a smaller aggregate effect is highly
unlikely to have any measurable impact
in macroeconomic terms unless it is
highly focused on a particular
geographic region or economic sector.
For this reason, no estimate of this rule’s
effect on the national economy has been
conducted.

4. Consultation with Government
Officials

The Unfunded Mandates Act requires
that the EPA describe the extent of the
EPA’s consultation with affected State,
local, and tribal officials, summarize the
officials’ comments or concerns, and
summarize the EPA’s response to those
comments or concerns. These goals
were addressed through meetings held
with a number of public entities over
the course of six months. Those entities
included the US Conference of Mayors,
the National League of Cities, the
National Governor’s Association, the
National Association of Counties, and
the Solid Waste Association of North
America (SWANA). Through these
meetings, these entities were informed
of the rule, educated about it, and
advised as to whether or not they would
be impacted by it. These initial
education and information sharing
meetings were followed by meetings in
which consultations and analysis of
various alternatives took place.
Documentation of all meetings and
public comments can be found in
Docket A-88-09.

Various concerns were discussed
during the meetings. These concerns
included: (1) The design capacity cutoff;
(2) collection wells, their costing and
installation requirements; (3) design
specifications for collection systems; (4)
well head nitrogen measurement of 20
percent; and (5) the surface monitoring
requirements.

As a result of these consultations, the
EPA decided to modify the final
regulatory package to address these
concerns. In the final regulatory package
promulgated today: (1) The design
capacity cutoff has been raised from the
proposed level of 100,000 to 2.5 million
Mg; (2) Changes were made to the way
the costing algorithm calculates the
number of vertical collection wells. The
rule was also changed to require active
areas to install wells 5 years from initial
waste placement instead of 2 years.
Closed areas or areas at final grade must
install a collection system within 2
years; (3) Prescriptive design
specifications have been removed from
the rule and replaced with general
criteria. The EPA is developing an
Enabling Document to assist State and
local permitting agencies in their review
of designs; (4) Well head pressure
monitoring can meet either 20 percent
nitrogen or 5 percent oxygen; (5) Surface
monitoring is to be done quarterly
instead of monthly, not to exceed 500
ppm methane above background.

These changes were made in response
to consultations held regarding burden
of the regulation and as a result of new
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data presented by the entities with
whom the EPA met. A letter from the
Solid Waste Management of North
America and SWAC to the EPA
demonstrates their support of this
decision. Detailed summaries of the
meetings and the letter can be obtained
from the Docket A—88-09.

Documentation of the EPA’s
consideration of comments on the
proposed standards and guidelines is
provided in the BID’s for the proposed
and final standards and guidelines.
Refer to the ADDRESSES section of this
preamble for information on how to
acquire copies of these documents.

The final rule reflects a minimization
of burden on small landfills and does
not create an unreasonable burden for
large public entities. The EPA has
considered the purpose and intent of the
Unfunded Mandate Act and has
determined the landfill NSPS and EG
are needed.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires the EPA to
give special consideration to the impact
of regulation on small businesses, small
organizations, and small governmental
units. The Regulatory Flexibility Act
specifies that EPA must prepare an
initial regulatory flexibility analysis if a
regulation will have a significant
economic impact on a substantial
number of small entities.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Administrator certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities.

The final NSPS and Eg exempt small
landfills that have a design capacity
below 2.5 million Mg of MSW. This
design capacity exemption will exempt
landfills that serve communities of
125,000 people or less, assuming the
typical waste generation rate of 5 Ib of
waste per person per day and an average
landfill age of 20 years. Section 601 of
the Regulatory Flexibility Act defines a
“small governmental jurisdiction” as
governments of cities, counties, towns,
or other districts with a population less
than 50,000. The design capacity
exemption will exempt landfills that
serve small governmental jurisdictions.
Therefore, the landfills NSPS and EG
will have no impact on small entities.

The NSPS and EG will require
periodic emissions calculations or
control of emissions from only the
largest 10 percent of landfills in the U.S.
By controlling these large landfills, the
rules will significantly reduce landfill
gas emissions, which have adverse
effects on human health and welfare,

contribute to global warming, and can
create odors and explosion hazards. In
consideration of the potential regulatory
burden on small entities and in
response to public comment, the landfill
design capacity in the proposed rule
was raised to 2.5 million Mg/yr, thereby
exempting small entities.

G. Miscellaneous

The effective date of this regulation is
March 12, 1996. Section 111(b)(1)(B) of
the CAA provides that standards of
performance or revisions thereof
become effective upon promulgation
and apply to affected facilities of which
the construction or modification was
commenced after the date of proposal,
May 31, 1991.

As prescribed by section 111, the
promulgation of these standards was
preceded by the Administrator’s
determination that MSW landfills
contribute significantly to air pollution
that may reasonably be anticipated to
endanger public health or welfare. In
accordance with section 117 of the
CAA, publication of these promulgated
standards was preceded by consultation
with appropriate advisory committees,
independent experts, and Federal
departments and agencies.

This regulation will be reviewed 4
years from the date of promulgation as
required by the CAA. This review will
include an assessment of such factors as
the need for integration with other
programs, the existence of alternative
methods, enforceability, improvements
in emission control technology, and
reporting requirements.

Section 317 of the CAA requires the
Administrator to prepare an economic
impact assessment for any NSPS
promulgated under section 111(b) of the
CAA. An economic impact assessment
was prepared for this regulation and for
other regulatory alternatives. All aspects
of the assessment were considered in
the formulation of the standards to
ensure that cost was carefully
considered in determining the BDT. The
economic impact assessment is
included in the BID for the proposed
standards and in Chapter 3 of the
promulgation BID.

List of Subjects
40 CFR Part 51

Environmental protection, Air
pollution control.

40 CFR Part 52
Air pollution control.
40 CFR Part 60

Environmental protection, Air
pollution control, Intergovernmental
relations, reporting and recordkeeping

requirements, Municipal solid waste
landfills, Municipal solid waste.

Dated: March 1, 1996.

Carol M. Browner,
Administrator.

For the reasons set out in the
preamble, title 40, chapter 1, parts 51,
52 and 60 of the Code of Federal
Regulations are amended as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION AND
SUBMITTAL OF IMPLEMENTATION
PLANS

1. The authority citation for part 51
continues to read as follows:

Authority: 7401-7671q.
2. Section 51.166(b)(23)(i) is amended
by adding an entry to the end of the

Pollutant and Emission Rate list to read
as follows:

§51.166 Prevention of significant
deterioration of air quality.

* * * * *
b * X *x

(i) * * * Municipal solid waste
landfill emissions (measured as
nonmethane organic compounds): 45
megagrams per year (50 tons per year)
* * * * *

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

3. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

4. Section 52.21(b)(23)(i) is amended
by adding an entry to the end of the
Pollutant and Emission Rate list to read
as follows:

§52.21 Prevention of significant
deterioration of air quality.
* * * * *

b * * *

(23) * * *

(i) * * * Municipal solid waste
landfills emissions (measured as
nonmethane organic compounds): 45
megagrams per year (50 tons per year)

* * * * *

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

5. The authority citation for part 60
continues to read as follows:

Authority: 42 U.S.C. 7401, 7411, 7414,
7416, and 7601.

6. Section 60.16 of subpart A is
amended by adding an entry to the end
to read under Other Source Categories
as follows:
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§60.16 Priority list.

* * * * *

Other Source Categories

* * * * *

Municipal solid waste landfills.4
* * * * *

7. Section 60.30 is amended by
adding a new paragraph (c) to read as
follows:

§60.30 Scope.

* * * * *

(c) Subpart Cc—Municipal Solid
Waste Landfills.

8. Part 60 is further amended by
adding the Subpart Cc to read as
follows:

Subpart Cc—Emission Guidelines and
Compliance Times for Municipal Solid
Waste Landfills

Sec.
60.30c
60.31c

Scope.

Definitions.

60.32c Designated facilities.

60.33c Emission guidelines for municipal
solid waste landfill emissions.

60.34c Test methods and procedures.

60.35¢c Reporting and recordkeeping
guidelines.

60.36c Compliance times.

Subpart Cc—Emission Guidelines and
Compliance Times for Municipal Solid
Waste Landfills

§60.30c Scope.

This subpart contains emission
guidelines and compliance times for the
control of certain designated pollutants
from certain designated municipal solid
waste landfills in accordance with
section 111(d) of the Act and subpart B.

§60.31c Definitions.

Terms used but not defined in this
subpart have the meaning given them in
the Act and in subparts A, B, and WWW
of this part.

Municipal solid waste landfill or
MSW landfill means an entire disposal
facility in a contiguous geographical
space where household waste is placed
in or on land. An MSW landfill may
also receive other types of RCRA
Subtitle D wastes such as commercial
solid waste, nonhazardous sludge,
conditionally exempt small quantity
generator waste, and industrial solid
waste. Portions of an MSW landfill may
be separated by access roads. An MSW
landfill may be publicly or privately
owned. An MSW landfill may be a new
MSW landfill, an existing MSW landfill
or a lateral expansion.

4Not prioritized, since an NSPS for this major
source category has already been promulgated.

§60.32c Designated facilities.

(a) The designated facility to which
the guidelines apply is each existing
MSW landfill for which construction,
reconstruction or modification was
commenced before May 30, 1991.

(b) Physical or operational changes
made to an existing MSW landfill solely
to comply with an emission guideline
are not considered a modification or
reconstruction and would not subject an
existing MSW landfill to the
requirements of subpart WWW [see
§60.750 of Subpart WWW].

§60.33c Emission guidelines for municipal
solid waste landfill emissions.

(a) For approval, a State plan shall
include control of MSW landfill
emissions at each MSW landfill meeting
the following three conditions:

(1) The landfill has accepted waste at
any time since November 8, 1987, or has
additional design capacity available for
future waste deposition;

(2) The landfill has a design capacity
greater than or equal to 2.5 million
megagrams or 2.5 million cubic meters.
The landfill may calculate design
capacity in either megagrams or cubic
meters for comparison with the
exemption values. Any density
conversions shall be documented and
submitted with the report; and

(3) The landfill has a nonmethane
organic compound emission rate of 50
megagrams per year or more.

(b) For approval, a State plan shall
include the installation of a collection
and control system meeting the
conditions provided in 8 60.752(b)(2)(ii)
of this part at each MSW landfill
meeting the conditions in paragraph (a)
of this section. The State plan shall
include a process for State review and
approval of the site-specific design
plans for the gas collection and control
system(s).

(c) For approval, a State plan shall
include provisions for the control of
collected MSW landfill emissions
through the use of control devices
meeting the requirements of paragraph
(c)(2), (2), or (3) of this section, except
as provided in §60.24.

(1) An open flare designed and
operated in accordance with the
parameters established in §60.18; or

(2) A control system designed and
operated to reduce NMOC by 98 weight
percent; or

(3) An enclosed combustor designed
and operated to reduce the outlet NMOC
concentration to 20 parts per million as
hexane by volume, dry basis at 3
percent oxygen, or less.

§60.34c Test methods and procedures.

For approval, a State plan shall
include provisions for: the calculation

of the landfill NMOC emission rate
listed in §60.754, as applicable, to
determine whether the landfill meets
the condition in § 60.33c(a)(3); the
operational standards in § 60.753; the
compliance provisions in §60.755; and
the monitoring provisions in §60.756.

§60.35c Reporting and recordkeeping
guidelines.

For approval, a State plan shall
include the recordkeeping and reporting
provisions listed in §§60.757 and
60.758, as applicable, except as
provided under § 60.24.

§60.36c Compliance times.

(a) Except as provided for under
paragraph (b) of this section, planning,
awarding of contracts, and installation
of MSW landfill air emission collection
and control equipment capable of
meeting the emission guidelines
established under § 60.33c shall be
accomplished within 30 months after
the effective date of a State emission
standard for MSW landfills.

(b) For each existing MSW landfill
meeting the conditions in §60.33c(a)(1)
and §60.33c(a)(2) whose NMOC
emission rate is less than 50 megagrams
per year on the effective date of the
State emission standard, installation of
collection and control systems capable
of meeting emission guidelines in
§60.33c shall be accomplished within
30 months of the date when the
condition in §60.33c(a)(3) is met (i.e.,
the date of the first annual nonmethane
organic compounds emission rate which
equals or exceeds 50 megagrams per
year).

9. Part 60 is amended by adding a
new subpart WWW to read as follows:

Subpart WWW—Standards of Performance
for Municipal Solid Waste Landfills

Sec.

60.750 Applicability, designation of
affected facility, and delegation of
authority.

60.751 Definitions.

60.752 Standards for air emissions from
municipal solid waste landfills.

60.753 Operational standards for collection
and control systems.

60.754 Test methods and procedures.

60.755 Compliance provisions.

60.756 Monitoring of operations.

60.757 Reporting requirements.

60.758 Recordkeeping requirements.

60.759 Specifications for active collection
systems.

Subpart WWW—Standards of
Performance for Municipal Solid Waste
Landfills

§60.750 Applicability, designation of

affected facility, and delegation of authority.
(a) The provisions of this subpart

apply to each municipal solid waste
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landfill that commenced construction,
reconstruction or modification or began
accepting waste on or after May 30,
1991. Physical or operational changes
made to an existing MSW landfill solely
to comply with Subpart Cc of this part
are not considered construction,
reconstruction, or modification for the
purposes of this section.

(b) The following authorities shall be
retained by the Administrator and not
transferred to the State: None.

§60.751 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act or in subpart A
of this part.

Active collection system means a gas
collection system that uses gas mover
equipment.

Active landfill means a landfill in
which solid waste is being placed or a
landfill that is planned to accept waste
in the future.

Closed landfill means a landfill in
which solid waste is no longer being
placed, and in which no additional
solid wastes will be placed without first
filing a notification of modification as
prescribed under § 60.7(a)(4). Once a
notification of modification has been
filed, and additional solid waste is
placed in the landfill, the landfill is no
longer closed. A landfill is considered
closed after meeting the criteria of
§258.60 of this title.

Closure means that point in time
when a landfill becomes a closed
landfill.

Commercial solid waste means all
types of solid waste generated by stores,
offices, restaurants, warehouses, and
other nonmanufacturing activities,
excluding residential and industrial
wastes.

Controlled landfill means any landfill
at which collection and control systems
are required under this subpart as a
result of the nonmethane organic
compounds emission rate. The landfill
is considered controlled at the time
either

(1) A natification of intent to install
a collection and control system or

(2) A collection and control system
design plan is submitted in compliance
with §60.752(b)(2)(i).

Design capacity means the maximum
amount of solid waste a landfill can
accept, as specified in the construction
or operating permit issued by the State,
local, or Tribal agency responsible for
regulating the landfill.

Disposal facility means all contiguous
land and structures, other
appurtenances, and improvements on
the land used for the disposal of solid
waste.

Emission rate cutoff means the
threshold annual emission rate to which
a landfill compares its estimated
emission rate to determine if control
under the regulation is required.

Enclosed combustor means an
enclosed firebox which maintains a
relatively constant limited peak
temperature generally using a limited
supply of combustion air. An enclosed
flare is considered an enclosed
combustor.

Flare means an open combustor
without enclosure or shroud.

Gas mover equipment means the
equipment (i.e., fan, blower,
compressor) used to transport landfill
gas through the header system.

Household waste means any solid
waste (including garbage, trash, and
sanitary waste in septic tanks) derived
from households (including, but not
limited to, single and multiple
residences, hotels and motels,
bunkhouses, ranger stations, crew
quarters, campgrounds, picnic grounds,
and day-use recreation areas).

Industrial solid waste means solid
waste generated by manufacturing or
industrial processes that is not a
hazardous waste regulated under
Subtitle C of the Resource Conservation
and Recovery Act, parts 264 and 265 of
this title. Such waste may include, but
is not limited to, waste resulting from
the following manufacturing processes:
electric power generation; fertilizer/
agricultural chemicals; food and related
products/by-products; inorganic
chemicals; iron and steel
manufacturing; leather and leather
products; nonferrous metals
manufacturing/foundries; organic
chemicals; plastics and resins
manufacturing; pulp and paper
industry; rubber and miscellaneous
plastic products; stone, glass, clay, and
concrete products; textile
manufacturing; transportation
equipment; and water treatment. This
term does not include mining waste or
oil and gas waste.

Interior well means any well or
similar collection component located
inside the perimeter of the landfill. A
perimeter well located outside the
landfilled waste is not an interior well.

Landfill means an area of land or an
excavation in which wastes are placed
for permanent disposal, and that is not
a land application unit, surface
impoundment, injection well, or waste
pile as those terms are defined under
§257.2 of this title.

Lateral expansion means a horizontal
expansion of the waste boundaries of an
existing MSW landfill. A lateral
expansion is not a modification unless

it results in an increase in the design
capacity of the landfill.

Municipal solid waste landfill or
MSW landfill means an entire disposal
facility in a contiguous geographical
space where household waste is placed
in or on land. An MSW landfill may
also receive other types of RCRA
Subtitle D wastes (8 257.2 of this title)
such as commercial solid waste,
nonhazardous sludge, conditionally
exempt small quantity generator waste,
and industrial solid waste. Portions of
an MSW landfill may be separated by
access roads. An MSW landfill may be
publicly or privately owned. An MSW
landfill may be a new MSW landfill, an
existing MSW landfill, or a lateral
expansion.

Municipal solid waste landfill
emissions or MSW landfill emissions
means gas generated by the
decomposition of organic waste
deposited in an MSW landfill or derived
from the evolution of organic
compounds in the waste.

NMOC means nonmethane organic
compounds, as measured according to
the provisions of §60.754.

Nondegradable waste means any
waste that does not decompose through
chemical breakdown or microbiological
activity. Examples are, but are not
limited to, concrete, municipal waste
combustor ash, and metals.

Passive collection system means a gas
collection system that solely uses
positive pressure within the landfill to
move the gas rather than using gas
mover equipment.

Sludge means any solid, semisolid, or
liquid waste generated from a
municipal, commercial, or industrial
wastewater treatment plant, water
supply treatment plant, or air pollution
control facility, exclusive of the treated
effluent from a wastewater treatment
plant.

Solid waste means any garbage,
sludge from a wastewater treatment
plant, water supply treatment plant, or
air pollution control facility and other
discarded material, including solid,
liquid, semisolid, or contained gaseous
material resulting from industrial,
commercial, mining, and agricultural
operations, and from community
activities, but does not include solid or
dissolved material in domestic sewage,
or solid or dissolved materials in
irrigation return flows or industrial
discharges that are point sources subject
to permits under 33 U.S.C. 1342, or
source, special nuclear, or by-product
material as defined by the Atomic
Energy Act of 1954, as amended (42
U.S.C 2011 et seq.).

Sufficient density means any number,
spacing, and combination of collection
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system components, including vertical
wells, horizontal collectors, and surface
collectors, necessary to maintain
emission and migration control as
determined by measures of performance
set forth in this part.

Sufficient extraction rate means a rate
sufficient to maintain a negative
pressure at all wellheads in the
collection system without causing air
infiltration, including any wellheads
connected to the system as a result of
expansion or excess surface emissions,
for the life of the blower.

§60.752 Standards for air emissions from
municipal solid waste landfills.

(a) Each owner or operator of an MSW
landfill having a design capacity less
than 2.5 million megagrams by mass or
2.5 million cubic meters by volume
shall submit an initial design capacity
report to the Administrator as provided
in §60.757(a). The landfill may
calculate design capacity in either
megagrams or cubic meters for
comparison with the exemption values.
Any density conversions shall be
documented and submitted with the
report. For purposes of part 70
permitting, a landfill with a design
capacity less than 2.5 million
megagrams or 2.5 million cubic meters
does not require an operating permit
under part 70 of this chapter. Submittal
of the initial design capacity report shall
fulfill the requirements of this subpart
except as provided for in paragraphs
(a)(1) and (a)(2) of this section.

(1) The owner or operator shall
submit to the Administrator an
amended design capacity report, as
provided for in §60.757(a)(3), when
there is any increase in the design
capacity of a landfill subject to the
provisions of this subpart, whether the
increase results from an increase in the
area or depth of the landfill, a change
in the operating procedures of the
landfill, or any other means.

(2) If any increase in the maximum
design capacity of a landfill exempted
from the provisions of § 60.752(b)
through § 60.759 of this subpart on the
basis of the design capacity exemption
in paragraph (a) of this section results in
a revised maximum design capacity
equal to or greater than 2.5 million
megagrams or 2.5 million cubic meters,
the owner or operator shall comply with
the provision of paragraph (b) of this
section.

(b) Each owner or operator of an MSW
landfill having a design capacity equal
to or greater than 2.5 million megagrams
or 2.5 million cubic meters, shall either
comply with paragraph (b)(2) of this
section or calculate an NMOC emission
rate for the landfill using the procedures

specified in §60.754. The NMOC
emission rate shall be recalculated
annually, except as provided in
§60.757(b)(1)(ii) of this subpart. The
owner or operator of an MSW landfill
subject to this subpart with a design
capacity greater than or equal to 2.5
million megagrams or 2.5 million cubic
meters is subject to part 70 permitting
requirements. When a landfill is closed,
and either never needed control or
meets the conditions for control system
removal specified in 860.752(b)(2)(v) of
this subpart, a part 70 operating permit
is no longer required.

(2) If the calculated NMOC emission
rate is less than 50 megagrams per year,
the owner or operator shall:

(i) Submit an annual emission report
to the Administrator, except as provided
for in §60.757(b)(1)(ii); and

(ii) Recalculate the NMOC emission
rate annually using the procedures
specified in §60.754(a)(1) until such
time as the calculated NMOC emission
rate is equal to or greater than 50
megagrams per year, or the landfill is
closed.

(A) If the NMOC emission rate, upon
recalculation required in paragraph
(b)(1)(ii) of this section, is equal to or
greater than 50 megagrams per year, the
owner or operator shall install a
collection and control system in
compliance with paragraph (b)(2) of this
section.

(B) If the landfill is permanently
closed, a closure notification shall be
submitted to the Administrator as
provided for in §60.757(d).

(2) If the calculated NMOC emission
rate is equal to or greater than 50
megagrams per year, the owner or
operator shall:

(i) Submit a collection and control
system design plan prepared by a
professional engineer to the
Administrator within 1 year:

(A) The collection and control system
as described in the plan shall meet the
design requirements of paragraph
(b)(2)(ii) of this section.

(B) The collection and control system
design plan shall include any
alternatives to the operational
standards, test methods, procedures,
compliance measures, monitoring,
recordkeeping or reporting provisions of
88 60.753 through 60.758 proposed by
the owner or operator.

(C) The collection and control system
design plan shall either conform with
specifications for active collection
systems in §60.759 or include a
demonstration to the Administrator’s
satisfaction of the sufficiency of the
alternative provisions to § 60.759.

(D) The Administrator shall review
the information submitted under

paragraphs (b)(2)(i) (A),(B) and (C) of
this section and either approve it,
disapprove it, or request that additional
information be submitted. Because of
the many site-specific factors involved
with landfill gas system design,
alternative systems may be necessary. A
wide variety of system designs are
possible, such as vertical wells,
combination horizontal and vertical
collection systems, or horizontal
trenches only, leachate collection
components, and passive systems.

(ii) Install a collection and control
system within 18 months of the
submittal of the design plan under
paragraph (b)(2)(i) of this section that
effectively captures the gas generated
within the landfill.

(A) An active collection system shall:

(1) Be designed to handle the
maximum expected gas flow rate from
the entire area of the landfill that
warrants control over the intended use
period of the gas control or treatment
system equipment;

(2) Collect gas from each area, cell, or
group of cells in the landfill in which
the initial solid waste has been placed
for a period of:

(i) 5 years or more if active; or

(ii) 2 years or more if closed or at final
grade;

(3) Collect gas at a sufficient
extraction rate;

(4) Be designed to minimize off-site
migration of subsurface gas.

(B) A passive collection system shall:

(1) Comply with the provisions
specified in paragraphs (b)(2)(ii), (A) (1),
(2), and (4) of this section.

(2) Be installed with liners on the
bottom and all sides in all areas in
which gas is to be collected. The liners
shall be installed as required under
§258.40 of this title.

(iii) Route all the collected gas to a
control system that complies with the
requirements in either paragraph
(b)(2)(iii) (A), (B) or (C) of this section.

(A) An open flare designed and
operated in accordance with §60.18;

(B) A control system designed and
operated to reduce NMOC by 98 weight-
percent, or, when an enclosed
combustion device is used for control,
to either reduce NMOC by 98 weight
percent or reduce the outlet NMOC
concentration to less than 20 parts per
million by volume, dry basis as hexane
at 3 percent oxygen. The reduction
efficiency or parts per million by
volume shall be established by an initial
performance test, required under § 60.8
using the test methods specified in
§60.754(d).

(1) If a boiler or process heater is used
as the control device, the landfill gas
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stream shall be introduced into the
flame zone.

(2) The control device shall be
operated within the parameter ranges
established during the initial or most
recent performance test. The operating
parameters to be monitored are
specified in §60.756;

(C) Route the collected gas to a
treatment system that processes the
collected gas for subsequent sale or use.
All emissions from any atmospheric
vent from the gas treatment system shall
be subject to the requirements of
paragraph (b)(2)(iii) (A) or (B) of this
section.

(iv) Operate the collection and control
device installed to comply with this
subpart in accordance with the
provisions of § §60.753, 60.755 and
60.756.

(v) The collection and control system
may be capped or removed provided
that all the conditions of paragraphs
(b)(2)(v) (A), (B), and (C) of this section
are met:

(A) The landfill shall be no longer
accepting solid waste and be
permanently closed under the
requirements of § 258.60 of this title. A
closure report shall be submitted to the
Administrator as provided in
§60.757(d);

(B) The collection and control system
shall have been in operation a minimum
of 15 years; and

(C) Following the procedures
specified in 8§ 60.754(b) of this subpart,
the calculated NMOC gas produced by
the landfill shall be less than 50
megagrams per year on three successive
test dates. The test dates shall be no less
than 90 days apart, and no more than
180 days apart.

§60.753 Operational standards for
collection and control systems.

Each owner or operator of an MSW
landfill gas collection and control
system used to comply with the
provisions of § 60.752(b)(2)(ii) of this
subpart shall:

(a) Operate the collection system such
that gas is collected from each area, cell,
or group of cells in the MSW landfill in
which solid waste has been in place for:

(1) 5 years or more if active; or

(2) 2 years or more if closed or at final
grade;

(b) Operate the collection system with
negative pressure at each wellhead
except under the following conditions:

(1) A fire or increased well
temperature. The owner or operator
shall record instances when positive
pressure occurs in efforts to avoid a fire.
These records shall be submitted with
the annual reports as provided in
§60.757(f)(1);

(2) Use of a geomembrane or synthetic
cover. The owner or operator shall
develop acceptable pressure limits in
the design plan;

(3) A decommissioned well. A well
may experience a static positive
pressure after shut down to
accommodate for declining flows. All
design changes shall be approved by the
Administrator;

(c) Operate each interior wellhead in
the collection system with a landfill gas
temperature less than 55 °C and with
either a nitrogen level less than 20
percent or an oxygen level less than 5
percent. The owner or operator may
establish a higher operating
temperature, nitrogen, or oxygen value
at a particular well. A higher operating
value demonstration shall show
supporting data that the elevated
parameter does not cause fires or
significantly inhibit anaerobic
decomposition by killing methanogens.

(1) The nitrogen level shall be
determined using Method 3C, unless an
alternative test method is established as
allowed by §60.752(b)(2)(i) of this
subpart.

(2) Unless an alternative test method
is established as allowed by
§60.752(b)(2)(i) of this subpart, the
oxygen shall be determined by an
oxygen meter using Method 3A except
that:

(i) The span shall be set so that the
regulatory limit is between 20 and 50
percent of the span;

(ii) A data recorder is not required,;
(iii) Only two calibration gases are
required, a zero and span, and ambient

air may be used as the span;

(iv) A calibration error check is not
required;

(v) The allowable sample bias, zero
drift, and calibration drift are +10
percent.

(d) Operate the collection system so
that the methane concentration is less
than 500 parts per million above

background at the surface of the landfill.
To determine if this level is exceeded,
the owner or operator shall conduct
surface testing around the perimeter of
the collection area along a pattern that
traverses the landfill at 30 meter
intervals and where visual observations
indicate elevated concentrations of
landfill gas, such as distressed
vegetation and cracks or seeps in the
cover. The owner or operator may
establish an alternative traversing
pattern that ensures equivalent
coverage. A surface monitoring design
plan shall be developed that includes a
topographical map with the monitoring
route and the rationale for any site-
specific deviations from the 30 meter
intervals. Areas with steep slopes or
other dangerous areas may be excluded
from the surface testing.

(e) Operate the system such that all
collected gases are vented to a control
system designed and operated in
compliance with § 60.752(b)(2)(iii). In
the event the collection or control
system is inoperable, the gas mover
system shall be shut down and all
valves in the collection and control
system contributing to venting of the gas
to the atmosphere shall be closed within
1 hour; and

(f) Operate the control or treatment
system at all times when the collected
gas is routed to the system.

(9) If monitoring demonstrates that the
operational requirement in paragraphs
(b), (c), or (d) of this section are not met,
corrective action shall be taken as
specified in §60.752(a) (3) through (5)
or §60.755(c) of this subpart. If
corrective actions are taken as specified
in §60.755, the monitored exceedance is
not a violation of the operational
requirements in this section.

§60.754 Test methods and procedures.

(a)(1) The landfill owner or operator
shall calculate the NMOC emission rate
using either the equation provided in
paragraph (a)(1)(i) of this section or the
equation provided in paragraph (a)(1)(ii)
of this section. The values to be used in
both equations are 0.05 per year for Kk,
170 cubic meters per megagram for Lo,
and 4,000 parts per million by volume
as hexane for the Cymoc.

(i) The following equation shall be
used if the actual year-to-year solid
waste acceptance rate is known.

n
Mywoc = Y 2K LM, (e7i)(CyOC)(36x1079)

i=1
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where,

Mnmoc=Total NMOC emission rate from the
landfill, megagrams per year

k=methane generation rate constant, year—1

Lo,=methane generation potential, cubic
meters per megagram solid waste

Mi=mass of solid waste in the ith section,
megagrams

ti=age of the ith section, years

Cnmoc=concentration of NMOC, parts per
million by volume as hexane

3.6 x 10 ~9=conversion factor

The mass of nondegradable solid waste

may be subtracted from the total mass of

solid waste in a particular section of the

landfill when calculating the value for M; if

the documentation provisions of

§60.758(d)(2) are followed.

(i1) The following equation shall be
used if the actual year-to-year solid
waste acceptance rate is unknown.
Mnmoc=2Lo R (e*kc — efkt) (CNMOC) (36 X
10-9)

where,

Mnmoc=mass emission rate of NMOC,
megagrams per year

Lo,=methane generation potential, cubic
meters per megagram solid waste

R=average annual acceptance rate,
megagrams per year

k=methane generation rate constant, year—1

t=age of landfill, years

Cnmoc=concentration of NMOC, parts per
million by volume as hexane

c=time since closure, years. For active
landfill c = O and e ~ke=1

3.6 x 10~ 9=conversion factor

The mass of nondegradable solid waste
may be subtracted from the average annual
acceptance rate when calculating a value for
R, if the documentation provisions of
§60.758(d)(2) are followed.

(2) Tier 1. The owner or operator shall
compare the calculated NMOC mass
emission rate to the standard of 50
megagrams per year.

(i) If the NMOC emission rate
calculated in paragraph (a)(1) of this
section is less than 50 megagrams per
year, then the landfill owner shall
submit an emission rate report as
provided in §60.757(b)(1), and shall
recalculate the NMOC mass emission
rate annually as required under
§60.752(b)(1).

(ii) If the calculated NMOC emission
rate is equal to or greater than 50
megagrams per year, then the landfill
owner shall either comply with
860.752(b)(2), or determine a site-
specific NMOC concentration and
recalculate the NMOC emission rate
using the procedures provided in
paragraph (a)(3) of this section.

(3) Tier 2. The landfill owner or
operator shall determine the NMOC
concentration using the following
sampling procedure. The landfill owner
or operator shall install at least two
sample probes per hectare of landfill

surface that has retained waste for at
least 2 years. If the landfill is larger than
25 hectares in area, only 50 samples are
required. The sample probes should be
located to avoid known areas of
nondegradable solid waste. The owner
or operator shall collect and analyze one
sample of landfill gas from each probe
to determine the NMOC concentration
using Method 25C of appendix A of this
part or Method 18 of appendix A of this
part. If using Method 18 of appendix A
of this part, the minimum list of
compounds to be tested shall be those
published in the most recent
Compilation of Air Pollutant Emission
Factors (AP-42). If composite sampling
is used, equal volumes shall be taken
from each sample probe. If more than
the required number of samples are
taken, all samples shall be used in the
analysis. The landfill owner or operator
shall divide the NMOC concentration
from Method 25C of appendix A of this
part by six to convert from Cnmoc as
carbon to CymOC as hexane.

(i) The landfill owner or operator
shall recalculate the NMOC mass
emission rate using the equations
provided in paragraph (a)(1)(i) or
(a)(1)(ii) of this section and using the
average NMOC concentration from the
collected samples instead of the default
value in the equation provided in
paragraph (a)(1) of this section.

(i) If the resulting mass emission rate
calculated using the site-specific NMOC
concentration is equal to or greater than
50 megagrams per year, then the landfill
owner or operator shall either comply
with §60.752(b)(2), or determine the
site-specific methane generation rate
constant and recalculate the NMOC
emission rate using the site-specific
methane generation rate using the
procedure specified in paragraph (a)(4)
of this section.

(iii) If the resulting NMOC mass
emission rate is less than 50 megagrams
per year, the owner or operator shall
submit a periodic estimate of the
emission rate report as provided in
§60.757(b)(1) and retest the site-specific
NMOC concentration every 5 years
using the methods specified in this
section.

(4) Tier 3. The site-specific methane
generation rate constant shall be
determined using the procedures
provided in Method 2E of appendix A
of this part. The landfill owner or
operator shall estimate the NMOC mass
emission rate using equations in
paragraph (a)(1)(i) or (a)(1)(ii) of this
section and using a site-specific
methane generation rate constant k, and
the site-specific NMOC concentration as
determined in paragraph (a)(3) of this
section instead of the default values

provided in paragraph (a)(1) of this
section. The landfill owner or operator
shall compare the resulting NMOC mass
emission rate to the standard of 50
megagrams per year.

(i) If the NMOC mass emission rate as
calculated using the site-specific
methane generation rate and
concentration of NMOC is equal to or
greater than 50 megagrams per year, the
owner or operator shall comply with
§60.752(b)(2).

(ii) If the NMOC mass emission rate
is less than 50 megagrams per year, then
the owner or operator shall submit a
periodic emission rate report as
provided in §60.757(b)(1) and shall
recalculate the NMOC mass emission
rate annually, as provided in
§60.757(b)(1) using the equations in
paragraph (a)(1) of this section and
using the site-specific methane
generation rate constant and NMOC
concentration obtained in paragraph
(a)(3) of this section. The calculation of
the methane generation rate constant is
performed only once, and the value
obtained is used in all subsequent
annual NMOC emission rate
calculations.

(5) The owner or operator may use
other methods to determine the NMOC
concentration or a site-specific k as an
alternative to the methods required in
paragraphs (a)(3) and (a)(4) of this
section if the method has been approved
by the Administrator as provided in
§60.752(b)(2)(i)(B).

(b) After the installation of a
collection and control system in
compliance with § 60.755, the owner or
operator shall calculate the NMOC
emission rate for purposes of
determining when the system can be
removed as provided in
860.752(b)(2)(v), using the following
equation:

Mnmoc = 1.89 x 103 QLre Cnmoc

where,

Mnmoc = mass emission rate of NMOC,
megagrams per year

QvLrc = flow rate of landfill gas, cubic meters
per minute

Cnmoc = NMOC concentration, parts per
million by volume as hexane

(1) The flow rate of landfill gas, QLrc,
shall be determined by measuring the
total landfill gas flow rate at the
common header pipe that leads to the
control device using a gas flow
measuring device calibrated according
to the provisions of section 4 of Method
2E of appendix A of this part.

(2) The average NMOC concentration,
Cnmoc, shall be determined by
collecting and analyzing landfill gas
sampled from the common header pipe
before the gas moving or condensate
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removal equipment using the
procedures in Method 25C or Method 18
of appendix A of this part. If using
Method 18 of appendix A of this part,
the minimum list of compounds to be
tested shall be those published in the
most recent Compilation of Air
Pollutant Emission Factors (AP—42). The
sample location on the common header
pipe shall be before any condensate
removal or other gas refining units. The
landfill owner or operator shall divide
the NMOC concentration from Method
25C of appendix A of this part by six to
convert from Cnmoc as carbon to Cnmoc
as hexane.
(3) The owner or operator may use
another method to determine landfill
gas flow rate and NMOC concentration
if the method has been approved by the
Administrator as provided in
§60.752(b)(2)(i)(B).
(c) The owner or operator of each
MSW landfill subject to the provisions
of this subpart shall estimate the NMOC
emission rate for comparison to the PSD
major source and significance levels in
§851.166 or 52.21 of this chapter using
AP-42 or other approved measurement
procedures. If a collection system,
which complies with the provisions in
§60.752(b)(2) is already installed, the
owner or operator shall estimate the
NMOC emission rate using the
procedures provided in paragraph (b) of
this section.
(d) For the performance test required
in 8§60.752(b)(2)(iii)(B), Method 25 or
Method 18 of appendix A of this part
shall be used to determine compliance
with 98 weight-percent efficiency or the
20 ppmv outlet concentration level,
unless another method to demonstrate
compliance has been approved by the
Administrator as provided by
§60.752(b)(2)(i)(B). If using Method 18
of appendix A of this part, the minimum
list of compounds to be tested shall be
those published in the most recent
Compilation of Air Pollutant Emission
Factors (AP-42). The following equation
shall be used to calculate efficiency:
Control Efficiency = (NMOCi, — NMOCow)/
(NMOC;in)

where,

NMOC;, = mass of NMOC entering control
device

NMOCqu = mass of NMOC exiting control
device

§60.755 Compliance provisions.

(a) Except as provided in
§60.752(b)(2)(i)(B), the specified
methods in paragraphs (a)(1) through
(a)(6) of this section shall be used to
determine whether the gas collection
system is in compliance with
§60.752(b)(2)(ii).

(1) For the purposes of calculating the
maximum expected gas generation flow
rate from the landfill to determine
compliance with § 60.752(b)(2)(ii)(A)(1),
one of the following equations shall be
used. The k and L, kinetic factors
should be those published in the most
recent Compilation of Air Pollutant
Emission Factors (AP-42) or other site
specific values demonstrated to be
appropriate and approved by the
Administrator. If k has been determined
as specified in §60.754(a)(4), the value
of k determined from the test shall be
used. A value of no more than 15 years
shall be used for the intended use
period of the gas mover equipment. The
active life of the landfill is the age of the
landfill plus the estimated number of
years until closure.

(i) For sites with unknown year-to-
year solid waste acceptance rate:
Qm=2LoR (e~ke — e~k
where,

Qm = maximum expected gas generation flow
rate, cubic meters per year

Lo, = methane generation potential, cubic
meters per megagram solid waste

R = average annual acceptance rate,
megagrams per year

k = methane generation rate constant, year —1

t = age of the landfill at equipment
installation plus the time the owner or
operator intends to use the gas mover
equipment or active life of the landfill,
whichever is less. If the equipment is
installed after closure, t is the age of the
landfill at installation, years

¢ = time since closure, years (for an active
landfill c= O and e—ke=1)

(i) For sites with known year-to-year
solid waste acceptance rate:

Qy = §2k Lo M, (e™)
=1

where,

Qm=maximum expected gas generation flow
rate, cubic meters per year

k=methane generation rate constant, year—1

Lo,=methane generation potential, cubic
meters per megagram solid waste

Mi=mass of solid waste in the ith section,
megagrams

ti=age of the ith section, years

(iii) If a collection and control system
has been installed, actual flow data may
be used to project the maximum
expected gas generation flow rate
instead of, or in conjunction with, the
equations in paragraphs (a)(1) (i) and (ii)
of this section. If the landfill is still
accepting waste, the actual measured
flow data will not equal the maximum
expected gas generation rate, so
calculations using the equations in
paragraphs (a)(1) (i) or (ii) or other
methods shall be used to predict the
maximum expected gas generation rate

over the intended period of use of the
gas control system equipment.

(2) For the purposes of determining
sufficient density of gas collectors for
compliance with § 60.752(b)(2)(ii)(A)(2),
the owner or operator shall design a
system of vertical wells, horizontal
collectors, or other collection devices,
satisfactory to the Administrator,
capable of controlling and extracting gas
from all portions of the landfill
sufficient to meet all operational and
performance standards.

(3) For the purpose of demonstrating
whether the gas collection system flow
rate is sufficient to determine
compliance with § 60.752(b)(2)(ii)(A)(3),
the owner or operator shall measure
gauge pressure in the gas collection
header at each individual well,
monthly. If a positive pressure exists,
action shall be initiated to correct the
exceedance within 5 calendar days,
except for the three conditions allowed
under 860.753(b). If negative pressure
cannot be achieved without excess air
infiltration within 15 calendar days of
the first measurement, the gas collection
system shall be expanded to correct the
exceedance within 120 days of the
initial measurement of positive
pressure. Any attempted corrective
measure shall not cause exceedances of
other operational or performance
standards.

(4) Owners or operators are not
required to install additional wells as
required in paragraph (a)(3) of this
section during the first 180 days after
gas collection system start-up.

(5) For the purpose of identifying
whether excess air infiltration into the
landfill is occurring, the owner or
operator shall monitor each well
monthly for temperature and nitrogen or
oxygen as provided in §60.753(c). If a
well exceeds one of these operating
parameters, action shall be initiated to
correct the exceedance within 5
calendar days. If correction of the
exceedance cannot be achieved within
15 calendar days of the first
measurement, the gas collection system
shall be expanded to correct the
exceedance within 120 days of the
initial exceedance. Any attempted
corrective measure shall not cause
exceedances of other operational or
performance standards.

(6) An owner or operator seeking to
demonstrate compliance with
§60.752(b)(2)(ii)(A)(4) through the use
of a collection system not conforming to
the specifications provided in §60.759
shall provide information satisfactory to
the Administrator as specified in
§60.752(b)(2)(i)(C) demonstrating that
off-site migration is being controlled.
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(b) For purposes of compliance with
§60.753(a), each owner or operator of a
controlled landfill shall place each well
or design component as specified in the
approved design plan as provided in
§60.752(b)(2)(i). Each well shall be
installed within 60 days of the date in
which the initial solid waste has been
in place for a period of:

(1) 5 years or more if active; or

(2) 2 years or more if closed or at final
grade.

(c) The following procedures shall be
used for compliance with the surface
methane operational standard as
provided in § 60.753(d).

(1) After installation of the collection
system, the owner or operator shall
monitor surface concentrations of
methane along the entire perimeter of
the collection area and along a
serpentine pattern spaced 30 meters
apart (or a site-specific established
spacing) for each collection area on a
quarterly basis using an organic vapor
analyzer, flame ionization detector, or
other portable monitor meeting the
specifications provided in paragraph (d)
of this section.

(2) The background concentration
shall be determined by moving the
probe inlet upwind and downwind
outside the boundary of the landfill at
a distance of at least 30 meters from the
perimeter wells.

(3) Surface emission monitoring shall
be performed in accordance with
section 4.3.1 of Method 21 of appendix
A of this part, except that the probe inlet
shall be placed within 5 to 10
centimeters of the ground. Monitoring
shall be performed during typical
meteorological conditions.

(4) Any reading of 500 parts per
million or more above background at
any location shall be recorded as a
monitored exceedance and the actions
specified in paragraphs (c)(4) (i) through
(v) of this section shall be taken. As long
as the specified actions are taken, the
exceedance is not a violation of the
operational requirements of § 60.753(d).

(i) The location of each monitored
exceedance shall be marked and the
location recorded.

(ii) Cover maintenance or adjustments
to the vacuum of the adjacent wells to
increase the gas collection in the
vicinity of each exceedance shall be
made and the location shall be re-
monitored within 10 calendar days of
detecting the exceedance.

(iii) If the re-monitoring of the
location shows a second exceedance,
additional corrective action shall be
taken and the location shall be
monitored again within 10 days of the
second exceedance. If the re-monitoring
shows a third exceedance for the same

location, the action specified in
paragraph (c)(4)(v) of this section shall
be taken, and no further monitoring of
that location is required until the action
specified in paragraph (c)(4)(v) has been
taken.

(iv) Any location that initially showed
an exceedance but has a methane
concentration less than 500 ppm
methane above background at the 10-
day re-monitoring specified in
paragraph (c)(4) (ii) or (iii) of this
section shall be re-monitored 1 month
from the initial exceedance. If the 1-
month remonitoring shows a
concentration less than 500 parts per
million above background, no further
monitoring of that location is required
until the next quarterly monitoring
period. If the 1-month remonitoring
shows an exceedance, the actions
specified in paragraph (c)(4) (iii) or (v)
shall be taken.

(v) For any location where monitored
methane concentration equals or
exceeds 500 parts per million above
background three times within a
quarterly period, a new well or other
collection device shall be installed
within 120 calendar days of the initial
exceedance. An alternative remedy to
the exceedance, such as upgrading the
blower, header pipes or control device,
and a corresponding timeline for
installation may be submitted to the
Administrator for approval.

(5) The owner or operator shall
implement a program to monitor for
cover integrity and implement cover
repairs as necessary on a monthly basis.

(d) Each owner or operator seeking to
comply with the provisions in
paragraph (c) of this section shall
comply with the following
instrumentation specifications and
procedures for surface emission
monitoring devices:

(1) The portable analyzer shall meet
the instrument specifications provided
in section 3 of Method 21 of appendix
A of this part, except that “methane”
shall replace all references to VOC.

(2) The calibration gas shall be
methane, diluted to a nominal
concentration of 500 parts per million in
air.

(3) To meet the performance
evaluation requirements in section 3.1.3
of Method 21 of appendix A of this part,
the instrument evaluation procedures of
section 4.4 of Method 21 of appendix A
of this part shall be used.

(4) The calibration procedures
provided in section 4.2 of Method 21 of
appendix A of this part shall be
followed immediately before
commencing a surface monitoring
survey.

(e) The provisions of this subpart
apply at all times, except during periods
of start-up, shutdown, or malfunction,
provided that the duration of start-up,
shutdown, or malfunction shall not
exceed 5 days for collection systems and
shall not exceed 1 hour for treatment or
control devices.

§60.756 Monitoring of operations.

Except as provided in
§60.752(b)(2)(i)(B),

(a) Each owner or operator seeking to
comply with §860.752(b)(2)(ii)(A) for an
active gas collection system shall install
a sampling port and a thermometer or
other temperature measuring device at
each wellhead and:

(1) Measure the gauge pressure in the
gas collection header on a monthly basis
as provided in §60.755(a)(3); and

(2) Monitor nitrogen or oxygen
concentration in the landfill gas on a
monthly basis as provided in
§60.755(a)(5); and

(3) Monitor temperature of the landfill
gas on a monthly basis as provided in
§60.755(a)(5).

(b) Each owner or operator seeking to
comply with §60.752(b)(2)(iii) using an
enclosed combustor shall calibrate,
maintain, and operate according to the
manufacturer’s specifications, the
following equipment.

(1) A temperature monitoring device
equipped with a continuous recorder
and having an accuracy of +1 percent of
the temperature being measured
expressed in degrees Celsius or £0.5 °C,
whichever is greater. A temperature
monitoring device is not required for
boilers or process heaters with design
heat input capacity greater than 44
megawatts.

(2) A gas flow rate measuring device
that provides a measurement of gas flow
to or bypass of the control device. The
owner or operator shall either:

(i) Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at
least every 15 minutes; or

(ii) Secure the bypass line valve in the
closed position with a car-seal or a lock-
and-key type configuration. A visual
inspection of the seal or closure
mechanism shall be performed at least
once every month to ensure that the
valve is maintained in the closed
position and that the gas flow is not
diverted through the bypass line.

(c) Each owner or operator seeking to
comply with 860.752(b)(2)(iii) using an
open flare shall install, calibrate,
maintain, and operate according to the
manufacturer’s specifications the
following equipment:

(1) A heat sensing device, such as an
ultraviolet beam sensor or
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thermocouple, at the pilot light or the
flame itself to indicate the continuous
presence of a flame.

(2) A device that records flow to or
bypass of the flare. The owner or
operator shall either:

(i) Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at
least every 15 minutes; or

(ii) Secure the bypass line valve in the
closed position with a car-seal or a lock-
and-key type configuration. A visual
inspection of the seal or closure
mechanism shall be performed at least
once every month to ensure that the
valve is maintained in the closed
position and that the gas flow is not
diverted through the bypass line.

(d) Each owner or operator seeking to
demonstrate compliance with
§60.752(b)(2)(iii) using a device other
than an open flare or an enclosed
combustor shall provide information
satisfactory to the Administrator as
provided in § 60.752(b)(2)(i)(B)
describing the operation of the control
device, the operating parameters that
would indicate proper performance, and
appropriate monitoring procedures. The
Administrator shall review the
information and either approve it, or
request that additional information be
submitted. The Administrator may
specify additional appropriate
monitoring procedures.

(e) Each owner or operator seeking to
install a collection system that does not
meet the specifications in §60.759 or
seeking to monitor alternative
parameters to those required by § 60.753
through §60.756 shall provide
information satisfactory to the
Administrator as provided in
§60.752(b)(2)(i) (B) and (C) describing
the design and operation of the
collection system, the operating
parameters that would indicate proper
performance, and appropriate
monitoring procedures. The
Administrator may specify additional
appropriate monitoring procedures.

(f) Each owner or operator seeking to
demonstrate compliance with
§60.755(c), shall monitor surface
concentrations of methane according to
the instrument specifications and
procedures provided in § 60.755(d). Any
closed landfill that has no monitored
exceedances of the operational standard
in three consecutive quarterly
monitoring periods may skip to annual
monitoring. Any methane reading of 500
ppm or more above background
detected during the annual monitoring
returns the frequency for that landfill to
quarterly monitoring.

§60.757 Reporting requirements.

Except as provided in
§60.752(b)(2)(i)(B),

(a) Each owner or operator subject to
the requirements of this subpart shall
submit an initial design capacity report
to the Administrator.

(1) The initial design capacity report
shall fulfill the requirements of the
notification of the date construction is
commenced as required under
860.7(a)(1) and shall be submitted no
later than the earliest day from the
following:

(i) 90 days of the issuance of the State,
Local, Tribal, or RCRA construction or
operating permit; or

(ii) 30 days of the date of construction
or reconstruction as defined under
§60.15; or

(iii) 30 days of the initial acceptance
of solid waste.

(2) The initial design capacity report
shall contain the following information:

(i) A map or plot of the landfill,
providing the size and location of the
landfill, and identifying all areas where
solid waste may be landfilled according
to the provisions of the State, local,
Tribal, or RCRA construction or
operating permit;

(i) The maximum design capacity of
the landfill. Where the maximum design
capacity is specified in the State or local
construction or RCRA permit, a copy of
the permit specifying the maximum
design capacity may be submitted as
part of the report. If the maximum
design capacity of the landfill is not
specified in the permit, the maximum
design capacity shall be calculated
using good engineering practices. The
calculations shall be provided, along
with such parameters as depth of solid
waste, solid waste acceptance rate, and
compaction practices as part of the
report. The State, Tribal, local agency or
Administrator may request other
reasonable information as may be
necessary to verify the maximum design
capacity of the landfill.

(3) An amended design capacity
report shall be submitted to the
Administrator providing notification of
any increase in the design capacity of
the landfill, whether the increase results
from an increase in the permitted area
or depth of the landfill, a change in the
operating procedures, or any other
means which results in an increase in
the maximum design capacity of the
landfill above 2.5 million megagrams or
2.5 million cubic meters. The amended
design capacity report shall be
submitted within 90 days of the
issuance of an amended construction or
operating permit, or the placement of
waste in additional land, or the change
in operating procedures which will

result in an increase in maximum
design capacity, whichever occurs first.

(b) Each owner or operator subject to
the requirements of this subpart shall
submit an NMOC emission rate report to
the Administrator initially and annually
thereafter, except as provided for in
paragraphs (b)(1)(ii) or (b)(3) of this
section. The Administrator may request
such additional information as may be
necessary to verify the reported NMOC
emission rate.

(1) The NMOC emission rate report
shall contain an annual or 5-year
estimate of the NMOC emission rate
calculated using the formula and
procedures provided in § 60.754(a) or
(b), as applicable.

(i) The initial NMOC emission rate
report shall be submitted within 90 days
of the date waste acceptance
commences and may be combined with
the initial design capacity report
required in paragraph (a) of this section.
Subsequent NMOC emission rate reports
shall be submitted annually thereafter,
except as provided for in paragraphs
(b)(1)(ii) and (b)(3) of this section.

(ii) If the estimated NMOC emission
rate as reported in the annual report to
the Administrator is less than 50
megagrams per year in each of the next
5 consecutive years, the owner or
operator may elect to submit an estimate
of the NMOC emission rate for the next
5-year period in lieu of the annual
report. This estimate shall include the
current amount of solid waste-in-place
and the estimated waste acceptance rate
for each year of the 5 years for which
an NMOC emission rate is estimated.
All data and calculations upon which
this estimate is based shall be provided
to the Administrator. This estimate shall
be revised at least once every 5 years.

If the actual waste acceptance rate
exceeds the estimated waste acceptance
rate in any year reported in the 5-year
estimate, a revised 5-year estimate shall
be submitted to the Administrator. The
revised estimate shall cover the 5-year
period beginning with the year in which
the actual waste acceptance rate
exceeded the estimated waste
acceptance rate.

(2) The NMOC emission rate report
shall include all the data, calculations,
sample reports and measurements used
to estimate the annual or 5-year
emissions.

(3) Each owner or operator subject to
the requirements of this subpart is
exempted from the requirements of
paragraphs (b)(1) and (2) of this section,
after the installation of a collection and
control system in compliance with
§60.752(b)(2), during such time as the
collection and control system is in
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operation and in compliance with
§860.753 and 60.755.

(c) Each owner or operator subject to
the provisions of § 60.752(b)(2)(i) shall
submit a collection and control system
design plan to the Administrator within
1 year of the first report, required under
paragraph (b) of this section, in which
the emission rate exceeds 50 megagrams
per year, except as follows:

(1) If the owner or operator elects to
recalculate the NMOC emission rate
after Tier 2 NMOC sampling and
analysis as provided in §60.754(a)(3)
and the resulting rate is less than 50
megagrams per year, annual periodic
reporting shall be resumed, using the
Tier 2 determined site-specific NMOC
concentration, until the calculated
emission rate is equal to or greater than
50 megagrams per year or the landfill is
closed. The revised NMOC emission
rate report, with the recalculated
emission rate based on NMOC sampling
and analysis, shall be submitted within
180 days of the first calculated
exceedance of 50 megagrams per year.

(2) If the owner or operator elects to
recalculate the NMOC emission rate
after determining a site-specific
methane generation rate constant (k), as
provided in Tier 3 in §60.754(a)(4), and
the resulting NMOC emission rate is less
than 50 Mg/yr, annual periodic
reporting shall be resumed. The
resulting site-specific methane
generation rate constant (k) shall be
used in the emission rate calculation
until such time as the emissions rate
calculation results in an exceedance.
The revised NMOC emission rate report
based on the provisions of § 60.754(a)(4)
and the resulting site-specific methane
generation rate constant (k) shall be
submitted to the Administrator within 1
year of the first calculated emission rate
exceeding 50 megagrams per year.

(d) Each owner or operator of a
controlled landfill shall submit a
closure report to the Administrator
within 30 days of waste acceptance
cessation. The Administrator may
request additional information as may
be necessary to verify that permanent
closure has taken place in accordance
with the requirements of 40 CFR 258.60.
If a closure report has been submitted to
the Administrator, no additional wastes
may be placed into the landfill without
filing a notification of modification as
described under § 60.7(a)(4).

(e) Each owner or operator of a
controlled landfill shall submit an
equipment removal report to the
Administrator 30 days prior to removal
or cessation of operation of the control
equipment.

(1) The equipment removal report
shall contain all of the following items:

(i) A copy of the closure report
submitted in accordance with paragraph
(d) of this section;

(ii) A copy of the initial performance
test report demonstrating that the 15
year minimum control period has
expired; and

(iii) Dated copies of three successive
NMOC emission rate reports
demonstrating that the landfill is no
longer producing 50 megagrams or
greater of NMOC per year.

(2) The Administrator may request
such additional information as may be
necessary to verify that all of the
conditions for removal in
§60.752(b)(2)(v) have been met.

(f) Each owner or operator of a landfill
seeking to comply with §60.752(b)(2)
using an active collection system
designed in accordance with
§60.752(b)(2)(ii) shall submit to the
Administrator annual reports of the
recorded information in (f)(1) through
(F)(6) of this paragraph. The initial
annual report shall be submitted within
180 days of installation and start-up of
the collection and control system, and
shall include the initial performance
test report required under §60.8. For
enclosed combustion devices and flares,
reportable exceedances are defined
under §60.758(c).

(1) Value and length of time for
exceedance of applicable parameters
monitored under § 60.756(a), (b), (c),
and (d).

(2) Description and duration of all
periods when the gas stream is diverted
from the control device through a
bypass line or the indication of bypass
flow as specified under § 60.756.

(3) Description and duration of all
periods when the control device was not
operating for a period exceeding 1 hour
and length of time the control device
was not operating.

(4) All periods when the collection
system was not operating in excess of 5
days.

(5) The location of each exceedance of
the 500 parts per million methane
concentration as provided in §60.753(d)
and the concentration recorded at each
location for which an exceedance was
recorded in the previous month.

(6) The date of installation and the
location of each well or collection
system expansion added pursuant to
paragraphs (a)(3), (b), and (c)(4) of
§60.755.

(9) Each owner or operator seeking to
comply with §60.752(b)(2)(i) shall
include the following information with
the initial performance test report
required under § 60.8:

(1) A diagram of the collection system
showing collection system positioning
including all wells, horizontal

collectors, surface collectors, or other
gas extraction devices, including the
locations of any areas excluded from
collection and the proposed sites for the
future collection system expansion;

(2) The data upon which the sufficient
density of wells, horizontal collectors,
surface collectors, or other gas
extraction devices and the gas mover
equipment sizing are based;

(3) The documentation of the
presence of asbestos or nondegradable
material for each area from which
collection wells have been excluded
based on the presence of asbestos or
nondegradable material;

(4) The sum of the gas generation flow
rates for all areas from which collection
wells have been excluded based on
nonproductivity and the calculations of
gas generation flow rate for each
excluded area; and

(5) The provisions for increasing gas
mover equipment capacity with
increased gas generation flow rate, if the
present gas mover equipment is
inadequate to move the maximum flow
rate expected over the life of the
landfill; and

(6) The provisions for the control of
off-site migration.

§60.758 Recordkeeping requirements.

Except as provided in
§60.752(b)(2)(i)(B),

(a) Each owner or operator of an MSW
landfill subject to the provisions of
§60.752(b) shall keep for at least 5 years
up-to-date, readily accessible, on-site
records of the maximum design
capacity, the current amount of solid
waste in-place, and the year-by-year
waste acceptance rate. Off-site records
may be maintained if they are
retrievable within 4 hours. Either paper
copy or electronic formats are
acceptable.

(b) Each owner or operator of a
controlled landfill shall keep up-to-date,
readily accessible records for the life of
the control equipment of the data listed
in paragraphs (b)(1) through (b)(4) of
this section as measured during the
initial performance test or compliance
determination. Records of subsequent
tests or monitoring shall be maintained
for a minimum of 5 years. Records of the
control device vendor specifications
shall be maintained until removal.

(1) Where an owner or operator
subject to the provisions of this subpart
seeks to demonstrate compliance with
§60.752(b)(2)(ii):

(i) The maximum expected gas
generation flow rate as calculated in
§60.755(a)(1). The owner or operator
may use another method to determine
the maximum gas generation flow rate,
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if the method has been approved by the
Administrator.

(i) The density of wells, horizontal
collectors, surface collectors, or other
gas extraction devices determined using
the procedures specified in
§60.759(a)(1).

(2) Where an owner or operator
subject to the provisions of this subpart
seeks to demonstrate compliance with
§60.752(b)(2)(iii) through use of an
enclosed combustion device other than
a boiler or process heater with a design
heat input capacity greater than 44
megawatts:

(i) The average combustion
temperature measured at least every 15
minutes and averaged over the same
time period of the performance test.

(ii) The percent reduction of NMOC
determined as specified in
§60.752(b)(2)(iii)(B) achieved by the
control device.

(3) Where an owner or operator
subject to the provisions of this subpart
seeks to demonstrate compliance with
§60.752(b)(2)(iii)(B)(1) through use of a
boiler or process heater of any size: a
description of the location at which the
collected gas vent stream is introduced
into the boiler or process heater over the
same time period of the performance
testing.

(4) Where an owner or operator
subject to the provisions of this subpart
seeks to demonstrate compliance with
§60.752(b)(2)(iii)(A) through use of an
open flare, the flare type (i.e., steam-
assisted, air-assisted, or nonassisted), all
visible emission readings, heat content
determination, flow rate or bypass flow
rate measurements, and exit velocity
determinations made during the
performance test as specified in §60.18;
continuous records of the flare pilot
flame or flare flame monitoring and
records of all periods of operations
during which the pilot flame of the flare
flame is absent.

(c) Each owner or operator of a
controlled landfill subject to the
provisions of this subpart shall keep for
5 years up-to-date, readily accessible
continuous records of the equipment
operating parameters specified to be
monitored in 8 60.756 as well as up-to-
date, readily accessible records for
periods of operation during which the
parameter boundaries established
during the most recent performance test
are exceeded.

(1) The following constitute
exceedances that shall be recorded and
reported under § 60.757(f):

(i) For enclosed combustors except for
boilers and process heaters with design
heat input capacity of 44 megawatts
(150 million British thermal unit per
hour) or greater, all 3-hour periods of

operation during which the average
combustion temperature was more than
28 oC below the average combustion
temperature during the most recent
performance test at which compliance
with §60.752(b)(2)(iii) was determined.

(ii) For boilers or process heaters,
whenever there is a change in the
location at which the vent stream is
introduced into the flame zone as
required under paragraph (b)(3)(i) of this
section.

(2) Each owner or operator subject to
the provisions of this subpart shall keep
up-to-date, readily accessible
continuous records of the indication of
flow to the control device or the
indication of bypass flow or records of
monthly inspections of car-seals or lock-
and-key configurations used to seal
bypass lines, specified under § 60.756.

(3) Each owner or operator subject to
the provisions of this subpart who uses
a boiler or process heater with a design
heat input capacity of 44 megawatts or
greater to comply with 860.752(b)(2)(iii)
shall keep an up-to-date, readily
accessible record of all periods of
operation of the boiler or process heater.
(Examples of such records could
include records of steam use, fuel use,
or monitoring data collected pursuant to
other State, local, Tribal, or Federal
regulatory requirements.)

(4) Each owner or operator seeking to
comply with the provisions of this
subpart by use of an open flare shall
keep up-to-date, readily accessible
continuous records of the flame or flare
pilot flame monitoring specified under
§60.756(c), and up-to-date, readily
accessible records of all periods of
operation in which the flame or flare
pilot flame is absent.

(d) Each owner or operator subject to
the provisions of this subpart shall keep
for the life of the collection system an
up-to-date, readily accessible plot map
showing each existing and planned
collector in the system and providing a
unique identification location label for
each collector.

(1) Each owner or operator subject to
the provisions of this subpart shall keep
up-to-date, readily accessible records of
the installation date and location of all
newly installed collectors as specified
under §60.755(b).

(2) Each owner or operator subject to
the provisions of this subpart shall keep
readily accessible documentation of the
nature, date of deposition, amount, and
location of asbestos-containing or
nondegradable waste excluded from
collection as provided in
8§60.759(a)(3)(i) as well as any
nonproductive areas excluded from
collection as provided in
§60.759(a)(3)(ii).

(e) Each owner or operator subject to
the provisions of this subpart shall keep
for at least 5 years up-to-date, readily
accessible records of all collection and
control system exceedances of the
operational standards in § 60.753, the
reading in the subsequent month
whether or not the second reading is an
exceedance, and the location of each
exceedance.

§60.759 Specifications for active
collection systems.

(a) Each owner or operator seeking to
comply with §60.752(b)(2)(i) shall site
active collection wells, horizontal
collectors, surface collectors, or other
extraction devices at a sufficient density
throughout all gas producing areas using
the following procedures unless
alternative procedures have been
approved by the Administrator as
provided in §60.752(b)(2)(i)(C) and (D):

(1) The collection devices within the
interior and along the perimeter areas
shall be certified to achieve
comprehensive control of surface gas
emissions by a professional engineer.
The following issues shall be addressed
in the design: depths of refuse, refuse
gas generation rates and flow
characteristics, cover properties, gas
system expandibility, leachate and
condensate management, accessibility,
compatibility with filling operations,
integration with closure end use, air
intrusion control, corrosion resistance,
fill settlement, and resistance to the
refuse decomposition heat.

(2) The sufficient density of gas
collection devices determined in
paragraph (a)(1) of this section shall
address landfill gas migration issues and
augmentation of the collection system
through the use of active or passive
systems at the landfill perimeter or
exterior.

(3) The placement of gas collection
devices determined in paragraph (a)(1)
of this section shall control all gas
producing areas, except as provided by
paragraphs (a)(3)(i) and (a)(3)(ii) of this
section.

(i) Any segregated area of asbestos or
nondegradable material may be
excluded from collection if documented
as provided under §60.758(d). The
documentation shall provide the nature,
date of deposition, location and amount
of asbestos or nondegradable material
deposited in the area, and shall be
provided to the Administrator upon
request.

(ii) Any nonproductive area of the
landfill may be excluded from control,
provided that the total of all excluded
areas can be shown to contribute less
than 1 percent of the total amount of
NMOC emissions from the landfill. The
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amount, location, and age of the

material shall be documented and

provided to the Administrator upon

request. A separate NMOC emissions

estimate shall be made for each section

proposed for exclusion, and the sum of

all such sections shall be compared to

the NMOC emissions estimate for the

entire landfill. Emissions from each

section shall be computed using the

following equation:

Qi = 2 k Lo M;j (e-kti) (CnmOC) (3.6 x 10-9)

where,

Qi = NMOC emission rate from the ith section,
megagrams per year

k = methane generation rate constant, year —1

Lo = methane generation potential, cubic
meters per megagram solid waste

M; = mass of the degradable solid waste in
the ith section, megagram

ti = age of the solid waste in the ith section,
years

Cnmoc = concentration of nonmethane
organic compounds, parts per million by
volume

3.6 x 10— 9 = conversion factor

(iii) The values for k, Lo, and CywOC
determined in field testing shall be
used, if field testing has been performed
in determining the NMOC emission rate
or the radii of influence. If field testing
has not been performed, the default
values for k, L, and CymOC provided in
§60.754(a)(1) shall be used. The mass of
nondegradable solid waste contained
within the given section may be
subtracted from the total mass of the
section when estimating emissions
provided the nature, location, age, and
amount of the nondegradable material is
documented as provided in paragraph
(a)(3)(i) of this section.

(b) Each owner or operator seeking to
comply with 860.752(b)(2)(i)(A) shall
construct the gas collection devices
using the following equipment or
procedures:

(1) The landfill gas extraction
components shall be constructed of
polyvinyl chloride (PVC), high density
polyethylene (HDPE) pipe, fiberglass,
stainless steel, or other nonporous
corrosion resistant material of suitable
dimensions to: convey projected
amounts of gases; withstand
installation, static, and settlement
forces; and withstand planned
overburden or traffic loads. The
collection system shall extend as

necessary to comply with emission and
migration standards. Collection devices
such as wells and horizontal collectors
shall be perforated to allow gas entry
without head loss sufficient to impair
performance across the intended extent
of control. Perforations shall be situated
with regard to the need to prevent
excessive air infiltration.

(2) Vertical wells shall be placed so as
not to endanger underlying liners and
shall address the occurrence of water
within the landfill. Holes and trenches
constructed for piped wells and
horizontal collectors shall be of
sufficient cross-section so as to allow for
their proper construction and
completion including, for example,
centering of pipes and placement of
gravel backfill. Collection devices shall
be designed so as not to allow indirect
short circuiting of air into the cover or
refuse into the collection system or gas
into the air. Any gravel used around
pipe perforations should be of a
dimension so as not to penetrate or
block perforations.

(3) Collection devices may be
connected to the collection header pipes
below or above the landfill surface. The
connector assembly shall include a
positive closing throttle valve, any
necessary seals and couplings, access
couplings and at least one sampling
port. The collection devices shall be
constructed of PVC, HDPE, fiberglass,
stainless steel, or other nonporous
material of suitable thickness.

(c) Each owner or operator seeking to
comply with §60.752(b)(2)(i)(A) shall
convey the landfill gas to a control
system in compliance with
§60.752(b)(2)(iii) through the collection
header pipe(s). The gas mover
equipment shall be sized to handle the
maximum gas generation flow rate
expected over the intended use period
of the gas moving equipment using the
following procedures:

(1) For existing collection systems, the
flow data shall be used to project the
maximum flow rate. If no flow data
exists, the procedures in paragraph
(c)(2) of this section shall be used.

(2) For new collection systems, the
maximum flow rate shall be in
accordance with § 60.755(a)(1).

10. Part 60 is further amended by
adding Methods 2E, 3C and 25C to
appendix A as follows:

Appendix A—Reference Methods

* * * * *

Method 2E—Determination of Landfill Gas;
Gas Production Flow Rate

1. Applicability and Principle

1.1 Applicability. This method applies to
the measurement of landfill gas (LFG)
production flow rate from municipal solid
waste (MSW) landfills and is used to
calculate the flow rate of nonmethane organic
compounds (NMOC) from landfills. This
method also applies to calculating a site-
specific k value as provided in §60.754(a)(4).
It is unlikely that a site-specific k value
obtained through Method 2E testing will
lower the annual emission estimate below 50
Mg/yr NMOC unless the Tier 2 emission
estimate is only slightly higher than 50 Mg/
yr NMOC. Dry, arid regions may show a more
significant difference between the default
and calculated k values than wet regions.

1.2 Principle. Extraction wells are
installed either in a cluster of three or at five
locations dispersed throughout the landfill. A
blower is used to extract LFG from the
landfill. LFG composition, landfill pressures
near the extraction well, and volumetric flow
rate of LFG extracted from the wells are
measured and the landfill gas production
flow rate is calculated.

2. Apparatus

2.1 Well Drilling Rig. Capable of boring a
0.6 meters diameter hole into the landfill to
a minimum of 75 percent of the landfill
depth. The depth of the well shall not exceed
the bottom of the landfill or the liquid level.

2.2 Gravel. No fines. Gravel diameter
should be appreciably larger than
perforations stated in sections 2.10 and 3.2 of
this method.

2.3 Bentonite.

2.4 Backfill Material. Clay, soil, and
sandy loam have been found to be
acceptable.

2.5 Extraction Well Pipe. Polyvinyl
chloride (PVC), high density polyethylene
(HDPE), fiberglass, stainless steel, or other
suitable nonporous material capable of
transporting landfill gas with a minimum
diameter of 0.075 meters and suitable wall-
thickness.

2.6 Wellhead Assembly. Valve capable of
adjusting gas flow at the wellhead and outlet,
and a flow measuring device, such as an in-
line orifice meter or pitot tube. A schematic
of the wellhead assembly is shown in figure
1.

BILLING CODE 6560-50-P
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2.7 Cap. PVC, HDPE, fiberglass, stainless
steel, or other suitable nonporous material
capable of transporting landfill gas with a
suitable wall-thickness.

2.8 Header Piping. PVC, HDPE, fiberglass,
stainless steel, or other suitable nonporous
material capable of transporting landfill gas
with a suitable wall-thickness.

2.9 Auger. Capable of boring a 0.15 to
0.23 meters diameter hole to a depth equal
to the top of the perforated section of the
extraction well, for pressure probe
installation.

2.10 Pressure Probe. PVC or stainless
steel (316), 0.025 meters. Schedule 40 pipe.
Perforate the bottom two thirds. A minimum
requirement for perforations is slots or holes
with an open area equivalent to four 6.0
millimeter diameter holes spaced 90° apart
every 0.15 meters.

2.11 Blower and Flare Assembly. A water
knockout, flare or incinerator, and an
explosion-proof blower, capable of extracting
LFG at a flow rate of at least 8.5 cubic meters
per minute.

2.12 Standard Pitot Tube and Differential
Pressure Gauge for Flow Rate Calibration
with Standard Pitot. Same as Method 2,
sections 2.1 and 2.8.

2.13 Gas flow measuring device.
Permanently mounted Type S pitot tube or
an orifice meter.

2.14 Barometer. Same as Method 4,
section 2.1.5.

2.15 Differential Pressure Gauge. Water-
filled U-tube manometer or equivalent,
capable of measuring within 0.02 mm Hg, for
measuring the pressure of the pressure
probes.

3. Procedure

3.1 Placement of Extraction Wells. The
landfill owner or operator shall either install
a single cluster of three extraction wells in
a test area or space five wells over the
landfill. The cluster wells are recommended
but may be used only if the composition, age
of the solid waste, and the landfill depth of
the test area can be determined. CAUTION:
Since this method is complex, only
experienced personnel should conduct the
test. Landfill gas contains methane, therefore
explosive mixtures may exist at or near the
landfill. It is advisable to take appropriate
safety precautions when testing landfills,
such as installing explosion-proof equipment
and refraining from smoking.

3.1.1 Cluster Wells. Consult landfill site
records for the age of the solid waste, depth,
and composition of various sections of the
landfill. Select an area near the perimeter of
the landfill with a depth equal to or greater
than the average depth of the landfill and
with the average age of the solid waste
between 2 and 10 years old. Avoid areas
known to contain nondecomposable
materials, such as concrete and asbestos.
Locate wells as shown in figure 2.

Because the age of the solid waste in a test
area will not be uniform, calculate a
weighted average to determine the average
age of the solid waste as follows.

n
Aavg = z fiAI
i=1
where,
Aag=average age of the solid waste tested,
year

fi=fraction of the solid waste in the ith section
Aj=age of the ith fraction, year

BILLING CODE 6560-50-P
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3.1.2 Equal Volume Wells. This
procedure is used when the composition, age
of solid waste, and landfill depth are not well
known. Divide the portion of the landfill that
has had waste for at least 2 years into five
areas representing equal volumes. Locate an
extraction well near the center of each area.
Avoid areas known to contain
nondecomposable materials, such as concrete
and asbestos.

3.2 Installation of Extraction Wells. Use a
well drilling rig to dig a 0.6 meters diameter
hole in the landfill to a minimum of 75
percent of the landfill depth, not to exceed
the bottom of the landfill or the water table.
Perforate the bottom two thirds of the
extraction well pipe. Perforations shall not be
closer than 6 meters from the cover.
Perforations shall be holes or slots with an
open area equivalent to 1.0 centimeter
diameter holes spaced 90 degrees apart every
0.1 to 0.2 meters. Place the extraction well in
the center of the hole and backfill with 2.0
to 7.5 centimeters gravel to a level 0.3 meters
above the perforated section. Add a layer of
backfill material 1.2 meters thick. Add a layer
of bentonite 1.0 meter thick, and backfill the
remainder of the hole with cover material or
material equal in permeability to the existing
cover material. The specifications for
extraction well installation are shown in
figure 3.
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3.3 Pressure Probes. Shallow pressure
probes are used in the check for infiltration
of air into the landfill, and deep pressure
probes are used to determine the radius of
influence. Locate the deep pressure probes
along three radial arms approximately 120
degrees apart at distances of 3, 15, 30, and
45 meters from the extraction well. The tester
has the option of locating additional pressure
probes at distances every 15 meters beyond
45 meters. Example placements of probes are
shown in figure 4.

The probes located 15, 30, and 45 meters
from each well, and any additional probes
located along the three radial arms (deep
probes), shall extend to a depth equal to the
top of the perforated section of the extraction
wells. Locate three shallow probes at a
distance of 3 m from the extraction well.
Shallow probes shall extend to a depth equal
to half the depth of the deep probes.
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Cluster well configuration.

Figure 4.

BILLING CODE 6560-50-C



Federal Register / Vol. 61, No. 49 / Tuesday, March 12, 1996 / Rules and Regulations

9937

Use an auger to dig a hole, approximately
0.15 to 0.23 meters in diameter, for each
pressure probe. Perforate the bottom two
thirds of the pressure probe. Perforations
shall be holes or slots with an open area
equivalent to four 6.0 millimeter diameter
holes spaced 90 degrees apart every 0.15
meters. Place the pressure probe in the center
of the hole and backfill with gravel to a level
0.30 meters above the perforated section.
Add a layer of backfill material at least 1.2
meters thick. Add a layer of bentonite at least
0.3 meters thick, and backfill the remainder
of the hole with cover material or material
equal in permeability to the existing cover
material. The specifications for pressure
probe installation are shown in figure 5.

BILLING CODE 6560-50-P
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3.4 LFG Flow Rate Measurement.
Determine the flow rate of LFG from the test
wells continuously during testing with an
orifice meter. Alternative methods to
measure the LFG flow rate may be used with
approval of the Administrator. Locate the
orifice meter as shown in figure 1. Attach the
wells to the blower and flare assembly. The
individual wells may be ducted to a common
header so that a single blower and flare
assembly and flow meter may be used. Use
the procedures in section 4.1 to calibrate the
flow meter.

3.5 Leak Check. A leak check of the above
ground system is required for accurate flow
rate measurements and for safety. Sample
LFG at the wellhead sample port and at a
point downstream of the flow measuring
device. Use Method 3C to determine nitrogen
(N2) concentrations. Determine the difference
by using the formula below.

Difference=Co,—Cw
where,

Co=concentration of N, at the outlet, ppmv
Cw=concentration of N, at the wellhead,
ppmv

The system passes the leak check if the
difference is less than 10,000 ppmv. If the
system fails the leak check, make the
appropriate adjustments to the above ground
system and repeat the leak check.

3.6 Static Testing. The purpose of the
static testing is to determine the initial
conditions of the landfill. Close the control
valves on the wells so that there is no flow
of landfill gas from the well. Measure the
gauge pressure (Pg) at each deep pressure
probe and the barometric pressure (Ppa)
every 8 hours for 3 days. Convert the gauge
pressure of each deep pressure probe to
absolute pressure by using the following
equation. Record as P;.

Pi:Pbaﬁ'Pg
where,

Ppa=Atmospheric pressure, mm Hg
Py=Gauge pressure of the deep probes, mm

g
Pi=Initial absolute pressure of the deep
probes during static testing, mm Hg

3.6.1 For each probe, average all of the 8
hr deep pressure probe readings and record
as Pia. The Piais used in section 3.7.6 to
determine the maximum radius of influence.

3.6.2 Measure the LFG temperature and
the static flow rate of each well once during
static testing using a flow measurement
device, such as a Type S pitot tube and
measure the temperature of the landfill gas.
The flow measurements should be made
either just before or just after the
measurements of the probe pressures and are
used in determining the initial flow from the
extraction well during the short term testing.
The temperature measurement is used in the
check for infiltration.

3.7 Short Term Testing. The purpose of
short term testing is to determine the
maximum vacuum that can be applied to the
wells without infiltration of air into the
landfill. The short term testing is done on
one well at a time. During the short term
testing, burn LFG with a flare or incinerator.

3.7.1 Use the blower to extract LFG from
a single well at a rate at least twice the static

flow rate of the respective well measured in
section 3.6.2. If using a single blower and
flare assembly and a common header system,
close the control valve on the wells not being
measured. Allow 24 hours for the system to
stabilize at this flow rate.

3.7.2 Check for infiltration of air into the
landfill by measuring the temperature of the
LFG at the wellhead, the gauge pressures of
the shallow pressure probes, and the LFG N>
concentration by using Method 3C.
CAUTION: Increased vacuum at the wellhead
may cause infiltration of air into the landfill,
which increases the possibility of a landfill
fire. Infiltration of air into the landfill may
occur if any of the following conditions are
met: the LFG N2 concentration is more than
20 percent, any of the shallow probes have
a negative gauge pressure, or the temperature
has increased above 55°C or the maximum
established temperature during static testing.
If infiltration has not occurred, increase the
blower vacuum by 4 mm Hg, wait 24 hours,
and repeat the infiltration check. If at any
time, the temperature change exceeds the
limit, stop the test until it is safe to proceed.
Continue the above steps of increasing
blower vacuum by 4 mm Hg, waiting 24
hours, and checking for infiltration until the
concentration of N2 exceeds 20 percent or
any of the shallow probes have a negative
gauge pressure, at which time reduce the
vacuum at the wellhead so that the N>
concentration is less than 20 percent and the
gauge pressures of the shallow probes are
positive. This is the maximum vacuum at
which infiltration does not occur.

3.7.3 At this maximum vacuum, measure
Puar every 8 hours for 24 hours and record the
LFG flow rate as Qs and the probe gauge
pressures for all of the probes as P;. Convert
the gauge pressures of the deep probes to
absolute pressures for each 8-hour reading at
Qs as follows:

P=Ppa+Ps
where,

Poa=Atmospheric pressure, mm Hg

Ps=Final absolute pressure of the deep probes
during short term testing, mm Hg

P=Pressure of the deep probes, mm Hg

3.7.4 For each probe, average the 8-hr
deep pressure probe readings and record as
Pta.

3.7.5 For each probe, compare the initial
average pressure (Pjg) from section 3.6.1 to
the final average pressure (Ps5). Determine the
furthermost point from the wellhead along
each radial arm where Psa < Pia. This distance
is the maximum radius of influence (ROI),
which is the distance from the well affected
by the vacuum. Average these values to
determine the average maximum radius of
influence (Rma).

The average Rma may also be determined by
plotting on semi-log paper the pressure
differentials (Psa-Pia) on the y-axis (abscissa)
versus the distances (3, 15, 30 and 45 meters)
from the wellhead on the x-axis (ordinate).
Use a linear regression analysis to determine
the distance when the pressure differential is
zero. Additional pressure probes may be used
to obtain more points on the semi-long plot
of pressure differentials versus distances.

3.7.6 Calculate the depth (D) affected by
the extraction well during the short term test

as follows. If the computed value of Dg
exceeds the depth of the landfill, set Dy equal
to the landfill depth.
Ds¢=WD + Rma2
where,
Dg=depth, m
WD=well depth, m
Rma=maximum radius of influence, m

3.7.7 Calculate the void volume for the
extraction well (V) as follows.

V=0.40 TTRma2 D«
where,

V=void volume of test well, m3
Rma=maximum radius of influence, m
Dg=depth, m

3.7.8 Repeat the procedures in section 3.7
for each well.

3.8 Calculate the total void volume of the
test wells (V) by summing the void volumes
(V) of each well.

3.9 Long Term Testing. The purpose of
long term testing is to determine the methane
generation rate constant, k. Use the blower to
extract LFG from the wells. If a single blower
and flare assembly and common header
system are used, open all control valves and
set the blower vacuum equal to the highest
stabilized blower vacuum demonstrated by
any individual well in section 3.7. Every 8
hours, sample the LFG from the wellhead
sample port, measure the gauge pressures of
the shallow pressure probes, the blower
vacuum, the LFG flow rate, and use the
criteria for infiltration in section 3.7.2 and
Method 3C to check for infiltration. If
infiltration is detected, do not reduce the
blower vacuum, but reduce the LFG flow rate
from the well by adjusting the control valve
on the wellhead. Adjust each affected well
individually. Continue until the equivalent of
two total void volumes (V) have been
extracted, or until V=2 V.

3.9.1 Calculate V;, the total volume of
LFG extracted from the wells, as follows.

n
Vi =3 60Qt,
Ei

where,
V=total volume of LFG extracted from wells,
m3
Qi=LFG flow rate measured at orifice meter
at the ith interval, cubic meters per
minute
tyi=time of the ith interval, hour (usually 8)
3.9.2 Record the final stabilized flow rate
as Q. If, during the long term testing, the
flow rate does not stabilize, calculate Qs by
averaging the last 10 recorded flow rates.
3.9.3 For each deep probe, convert each
gauge pressure to absolute pressure as in
section 3.7.4. Average these values and
record as Ps.. For each probe, compare Pia to
Psa. Determine the furthermost point from the
wellhead along each radial arm where P <
Pia. This distance is the stabilized radius of
influence. Average these values to determine
the average stabilized radius of influence
(Rsa)-
3.10 Determine the NMOC mass emission
rate using the procedures in section 5.
3.11 Deactivation of pressure probe holes.
Upon completion of measurements, if
pressure probes are removed, restore the
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integrity of the landfill cover by backfilling
and sealing to prevent venting of LFG to the
atmosphere or air infiltration.

4. Calibrations

Gas Flow Measuring Device Calibration
Procedure. Locate a standard pitot tube in
line with a gas flow measuring device. Use
the procedures in Method 2D, section 4, to
calibrate the orifice meter. Method 3C may be
used to determine the dry molecular weight.
It may be necessary to calibrate more than
one gas flow measuring device to bracket the
landfill gas flow rates. Construct a calibration
curve by plotting the pressure drops across
the gas flow measuring device for each flow
rate versus the average dry gas volumetric
flow rate in cubic meters per minute of the
gas. Use this calibration curve to determine
the volumetric flow from the wells during
testing.

5. Calculations

5.1 Nomenclature.

Aavg=average age of the solid waste tested,
year

Ai=age of solid waste in the ith fraction, year

A=age of landfill, year

A,=acceptance rate, megagrams per year

Cnmoc=NMOC concentration, ppmv as
hexane (Cnmoc=Ci/6)

C=NMOC concentration, ppmv (carbon
equivalent) from Method 25C

D = depth affected by the test wells, m

D«=depth affected by the test wells in the
short term test, m

D, e=landfill depth, m

f = fraction of decomposable solid waste in
the landfill

fi=fraction of the solid waste in the ith section

k=methane generation rate constant, year—1

Lo,=methane generation potential, cubic
meters per megagram

Lo=revised methane generation potential to
account for the amount of
nondecomposable material in the
landfill, cubic meters per megagram

Mi=mass of solid waste of the ith section,
megagrams

M,=mass of decomposable solid waste
affected by the test well, megagrams

w=number of wells

Ppa=atmospheric pressure, mm Hg

Pgy=gauge pressure of the deep pressure
probes, mm Hg

Pi=initial absolute pressure of the deep
pressure probes during static testing, mm
Hg

Piz=average initial absolute pressure of the
deep pressure probes during static
testing, mm Hg

Ps=final absolute pressure of the deep
pressure probes during short term
testing, mm Hg

Pss=average final absolute pressure of the
deep pressure probes during short term
testing, mm Hg

Ps=final absolute pressure of the deep
pressure probes during long term testing,
mm Hg

Pss=average final absolute pressure of the
deep pressure probes during long term
testing, mm Hg

Qg=required blow flow rate, cubic meters per
minute

Qs=final stabilized flow rate, cubic meters per
minute

Qi=LFG flow rate measured at orifice meter
during the ith interval, cubic meters per
minute

Qs=maximum LFG flow rate at each well
determined by short term test, cubic
meters per minute

Q:=NMOC mass emission rate, cubic meters
per minute

Rm=maximum radius of influence, m

Rma=average maximum radius of influence, m

Rs=stabilized radius of influence for an
individual well, m

Rs=average stabilized radius of influence, m

ti=age of section i, year

ti=total time of long term testing, year

V=void volume of test well, m3

V,=volume of solid waste affected by the test
well, m3

V=total volume of solid waste affected by the
long term testing, m3

Vy=total void volume affected by test wells,
ms3

WD=well depth, m

p=solid waste density, m3 (Assume 0.64
megagrams per cubic meter if data are
unavailable)

5.2 Use the following equation to
calculate the depth affected by the test well.
If using cluster wells, use the average depth
of the wells for WD. If the value of D is
greater than the depth of the landfill, set D
equal to the landfill depth.

D=WD+Rs

5.3 Use the following equation to
calculate the volume of solid waste affected
by the test well.

V=Rs2 TD

5.4 Use the following equation to

calculate the mass affected by the test well.

M=V,p

5.5 Modify L, to account for the
nondecomposable solid waste in the landfill.
Lo'=f Lo

5.6 In the following equation, solve for k
by iteration. A suggested procedure is to
select a value for k, calculate the left side of
the equation, and if not equal to zero, select
another value for k. Continue this process
until the left hand side of the equation equals
zero, #0.001.

ke ™A, -(5:256 XIOS)L =0

2L, M,

5.7 Use the following equation to
determine landfill NMOC mass emission rate
if the yearly acceptance rate of solid waste
has been consistent (+10 percent) over the
life of the landfill.

Qi=2Ld Ar (1 — e~k A) Cumoc / (5.256 x
1011)

5.8 Use the following equation to
determine landfill NMOC mass emission rate
if the acceptance rate has not been consistent
over the life of the landfill.

2kL ' C n _
(= 0 NN::-?C ZMie kti
(256x10%) &
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* * * * *

Method 3C—Determination of Carbon
Dioxide, Methane, Nitrogen, and Oxygen
From Stationary Sources

1. Applicability and Principle

1.1 Applicability. This method applies to
the analysis of carbon dioxide (COy),
methane (CH,), nitrogen (N2), and oxygen
(O2) in samples from municipal solid waste
landfills and other sources when specified in
an applicable subpart.

1.2 Principle. A portion of the sample is
injected into a gas chromatograph (GC) and
the CO2, CHa, N2, and Oz concentrations are
determined by using a thermal conductivity
detector (TCD) and integrator.

2. Range and Sensitivity

2.1 Range. The range of this method
depends upon the concentration of samples.
The analytical range of TCD’s is generally
between approximately 10 ppmv and the
upper percent range.

2.2 Sensitivity. The sensitivity limit for a
compound is defined as the minimum
detectable concentration of that compound,
or the concentration that produces a signal-
to-noise ratio of three to one. For CO, CHa,
N2, and Oy, the sensitivity limit is in the low
ppmv range.

3. Interferences

Since the TCD exhibits universal response
and detects all gas components except the
carrier, interferences may occur. Choosing
the appropriate GC or shifting the retention
times by changing the column flow rate may
help to eliminate resolution interferences.

To assure consistent detector response,
helium is used to prepare calibration gases.
Frequent exposure to samples or carrier gas
containing oxygen may gradually destroy
filaments.

4. Apparatus

4.1 Gas Chromatograph. GC having at
least the following components:

4.1.1 Separation Column. Appropriate
column(s) to resolve CO,, CH4, N2, Oz, and
other gas components that may be present in
the sample.

4.1.2 Sample Loop. Teflon or stainless
steel tubing of the appropriate diameter.



Federal Register / Vol. 61, No. 49 / Tuesday, March 12, 1996 / Rules and Regulations

9941

Note: Mention of trade names or specific
products does not constitute endorsement or
recommendation by the U. S. Environmental
Protection Agency.

4.1.3 Conditioning System. To maintain
the column and sample loop at constant
temperature.

4.1.4 Thermal Conductivity Detector.

4.2 Recorder. Recorder with linear strip
chart. Electronic integrator (optional) is
recommended.

4.3 Teflon Tubing. Diameter and length
determined by connection requirements of
cylinder regulators and the GC.

4.4 Regulators. To control gas cylinder
pressures and flow rates.

4.5 Adsorption Tubes. Applicable traps to
remove any O from the carrier gas.

5. Reagents

5.1 Calibration and Linearity Gases.
Standard cylinder gas mixtures for each
compound of interest with at least three
concentration levels spanning the range of
suspected sample concentrations. The
calibration gases shall be prepared in helium.

5.2 Carrier Gas. Helium, high-purity.

6. Analysis

6.1 Sample Collection. Use the sample
collection procedures described in Methods
3 or 25C to collect a sample of landfill gas
(LFG).

6.2 Preparation of GC. Before putting the
GC analyzer into routine operation, optimize
the operational conditions according to the
manufacturer’s specifications to provide good
resolution and minimum analysis time.
Establish the appropriate carrier gas flow and
set the detector sample and reference cell
flow rates at exactly the same levels. Adjust
the column and detector temperatures to the
recommended levels. Allow sufficient time
for temperature stabilization. This may
typically require 1 hour for each change in
temperature.

6.3 Analyzer Linearity Check and
Calibration. Perform this test before sample
analysis. Using the gas mixtures in section
5.1, verify the detector linearity over the
range of suspected sample concentrations
with at least three points per compound of
interest. This initial check may also serve as
the initial instrument calibration. All
subsequent calibrations may be performed
using a single-point standard gas provided
the calibration point is within 20 percent of
the sample component concentration. For
each instrument calibration, record the
carrier and detector flow rates, detector
filament and block temperatures, attenuation
factor, injection time, chart speed, sample
loop volume, and component concentrations.
Plot a linear regression of the standard
concentrations versus area values to obtain
the response factor of each compound.
Alternatively, response factors of uncorrected
component concentrations (wet basis) may be
generated using instrumental integration.
Note: Peak height may be used instead of
peak area throughout this method.

6.4 Sample Analysis. Purge the sample
loop with sample, and allow to come to
atmospheric pressure before each injection.
Analyze each sample in duplicate, and
calculate the average sample area (A). The

results are acceptable when the peak areas for
two consecutive injections agree within 5
percent of their average. If they do not agree,
run additional samples until consistent area
data are obtained. Determine the tank sample
concentrations according to section 7.2.

7. Calculations

Carry out calculations retaining at least one
extra decimal figure beyond that of the
acquired data. Round off results only after
the final calculation.

7.1 Nomenclature.

A = average sample area

Bw = moisture content in the sample, fraction

C = component concentration in the sample,
dry basis, ppmv

Ct = calculated NMOC concentration, ppmv
C equivalent

Cim = measured NMOC concentration, ppmv
C equivalent

Ppar = barometric pressure, mm Hg

P: = gas sample tank pressure after
evacuation, mm Hg absolute

P: = gas sample tank pressure after sampling,
but before pressurizing, mm Hg absolute

Py = final gas sample tank pressure after
pressurizing, mm Hg absolute

Pw = vapor pressure of H;O (from table 3C—
1), mm Hg

Tt = sample tank temperature before
sampling, °K

T: = sample tank temperature at completion
of sampling, °K

T« = sample tank temperature after
pressurizing, °K

r = total number of analyzer injections of
sample tank during analysis (where j =
injection number, 1. . .r)

R = Mean calibration response factor for
specific sample component, area/ppmv

TABLE 3C—1.—MOISTURE
CORRECTION

Vapor Pres-
sure of
H20, mm
Hg

Temperature °C

31.8

7.2 Concentration of Sample
Components. Calculate C for each compound
using Equations 3C-1 and 3C-2. Use the
temperature and barometric pressure at the
sampling site to calculate Bw. If the sample
was diluted with helium using the
procedures in Method 25C, use Equation 3C—
3 to calculate the concentration.

P
B, = % 3C-1
Pbar
A
C= 3C-2
R(1-B,)
i3
C= PT“P A 3C-3
n_R R(1-B,)
Tt Tti
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* * * * *

Method 25C—Determination of Nonmethane
Organic Compounds (NMOC) in MSW
Landfill Gases

1. Applicability and Principle

1.1 Applicability. This method is
applicable to the sampling and measurement
of nonmethane organic compounds (NMOC)
as carbon in MSW landfill gases.

1.2 Principle. A sample probe that has
been perforated at one end is driven or
augered to a depth of 1.0 meter below the
bottom of the landfill cover. A sample of the
landfill gas is extracted with an evacuated
cylinder. The NMOC content of the gas is
determined by injecting a portion of the gas
into a gas chromatographic column to
separate the NMOC from carbon monoxide
(C0O), carbon dioxide (CO2), and methane
(CHa,); the NMOC are oxidized to COo,
reduced to CH4, and measured by a flame
ionization detector (FID). In this manner, the
variable response of the FID associated with
different types of organics is eliminated.

2. Apparatus

2.1 Sample Probe. Stainless steel, with
the bottom third perforated. The sample
probe shall be capped at the bottom and shall
have a threaded cap with a sampling
attachment at the top. The sample probe shall
be long enough to go through and extend no
less than 1.0 meter below the landfill cover.
If the sample probe is to be driven into the
landfill, the bottom cap should be designed
to facilitate driving the probe into the
landfill.

2.2 Sampling Train.

2.2.1 Rotameter with Flow Control Valve.
Capable of measuring a sample flow rate of
500 ml/min or less (30.5+3.1 m3/min). The
control valve shall be made of stainless steel.

2.2.2 Sampling Valve. Stainless steel.

2.2.3 Pressure Gauge. U-tube mercury
manometer, or equivalent, capable of
measuring pressure to within 1 mm Hg in the
range of 0 to 1,200 mm Hg.

2.2.4 Sample Tank. Stainless steel or
aluminum cylinder, with a minimum volume
of 4 liters and equipped with a stainless steel
sample tank valve.

2.3 Vacuum Pump. Capable of evacuating
to an absolute pressure of 10 mm Hg.

2.4 Purging Pump. Portable, explosion
proof, and suitable for sampling NMOC.
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2.5 Pilot Probe Procedure. The following
are needed only if the tester chooses to use
the procedure described in section 4.2.1.

2.5.1 Pilot Probe. Tubing of sufficient
strength to withstand being driven into the
landfill by a post driver and an outside
diameter of at least 6.0 millimeters smaller
than the sample probe. The pilot probe shall
be capped on both ends and long enough to
go through the landfill cover and extend no
less than 1.0 meter into the landfill.

2.5.2 Post Driver and Compressor.
Capable of driving the pilot probe and the
sampling probe into the landfill.

2.6 Auger Procedure. The following are
needed only if the tester chooses to use the
procedure described in section 4.2.2.

2.6.1 Auger. Capable of drilling through
the landfill cover and to a depth of no less
than 0.9 meters into the landfill.

2.6.2 Pea Gravel.

2.6.3 Bentonite.

2.7 NMOC Analyzer, Barometer,
Thermometer, and Syringes. Same as in
sections 2.3, 2.4.1, 2.4.2, 2.4.4, respectively,
of Method 25.

3. Reagents

3.1 NMOC Analysis. Same as in Method
25, section 3.2.

3.2 Calibration. Same as in Method 25,
section 3.4, except omit section 3.4.3.

4. Procedure

4.1 Sample Tank Evacuation and Leak
Check. Conduct the sample tank evacuation
and leak check either in the laboratory or the
field. Connect the pressure gauge and
sampling valve to the sample tank. Evacuate
the sample tank to 10 mm Hg absolute
pressure or less. Close the sampling valve,
and allow the tank to sit for 60 minutes. The
tank is acceptable if no change is noted.
Include the results of the leak check in the
test report.

4.2 Sample Probe Installation. The tester
may use the procedure in sections 4.2.1 or
4.2.2. CAUTION: Since this method is
complex, only experienced personnel should
perform this test. LFG contains methane,
therefore explosive mixtures may exist on or
near the landfill. It is advisable to take
appropriate safety precautions when testing
landfills, such as refraining from smoking
and installing explosion-proof equipment.

4.2.1 Pilot Probe Procedure. Use the post
driver to drive the pilot probe at least 1.0
meter below the landfill cover. Alternative
procedures to drive the probe into the
landfill may be used subject to the approval
of the Administrator.

Remove the pilot probe and drive the
sample probe into the hole left by the pilot
probe. The sample probe shall extend not
less than 1.0 meter below the landfill cover
and shall protrude about 0.3 meters above the
landfill cover. Seal around the sampling
probe with bentonite and cap the sampling
probe with the sampling probe cap.

4.2.2 Auger Procedure. Use an auger to
drill a hole through the landfill cover and to
at least 1.0 meter below the landfill cover.
Place the sample probe in the hole and
backfill with pea gravel to a level 0.6 meters
from the surface. The sample probe shall
protrude at least 0.3 meters above the landfill
cover. Seal the remaining area around the
probe with bentonite. Allow 24 hours for the
landfill gases to equilibrate inside the
augered probe before sampling.

4.3 Sample Train Assembly. Prepare the
sample by evacuating and filling the sample
tank with helium three times. After the third
evacuation, charge the sample tank with
helium to a pressure of approximately 325
mm Hg. Record the pressure, the ambient
temperature, and the barometric pressure.
Assemble the sampling probe purging system
as shown in figure 1.

BILLING CODE 6560-50-P

Figure 1.
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4.4 Sampling Procedure. Open the
sampling valve and use the purge pump and
the flow control valve to evacuate at least two
sample probe volumes from the system at a
flow rate of 500 ml/min or less (30.5+3.1 m3/
min). Close the sampling valve and replace
the purge pump with the sample tank
apparatus as shown in figure 2. Open the
sampling valve and the sample tank valves

and, using the flow control valve, sample at

a flow rate of 500 ml/min or less (30.5£3.1
m3/min) until the sample tank gauge pressure
is zero. Disconnect the sampling tank
apparatus and use the carrier gas bypass
valve to pressurize the sample cylinder to
approximately 1,060 mm Hg absolute
pressure with helium and record the final
pressure. Alternatively, the sample tank may

be pressurized in the lab. If not analyzing for
Ny, the sample cylinder may be pressurized
with zero air. Use Method 3C to determine
the percent N2 in the sample. Presence of N2
indicates infiltration of ambient air into the
gas sample. The landfill sample is acceptable
if the concentration of N is less than 20
percent.
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Figure 2.
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4.5 Analysis. The oxidation, reduction,
and measurement of NMOC is similar to
Method 25. Before putting the NMOC
analyzer into routine operation, conduct an
initial performance test. Start the analyzer,
and perform all the necessary functions to
put the analyzer into proper working order.
Conduct the performance test according to
the procedures established in section 5.1.
Once the performance test has been
successfully completed and the NMOC
calibration response factor has been
determined, proceed with sample analysis as
follows:

4.5.1 Daily Operations and Calibration
Checks. Before and immediately after the
analysis of each set of samples or on a daily
basis (whichever occurs first), conduct a
calibration test according to the procedures
established in section 5.2. If the criteria of the
daily calibration test cannot be met, repeat
the NMOC analyzer performance test (section
5.1) before proceeding.

4.5.2 Operating Conditions. Same as in
Method 25, section 4.4.2.

4.5.3 Analysis of Sample Tank. Purge the
sample loop with sample, and then inject the
sample. Under the specified operating
conditions, the CO> in the sample will elute
in approximately 100 seconds. As soon as the
detector response returns to baseline
following the CO- peak, switch the carrier gas
flow to backflush, and raise the column oven
temperature to 195 °C as rapidly as possible.
A rate of 30 °C/min has been shown to be
adequate. Record the value obtained for any
measured NMOC. Return the column oven
temperature to 85 °C in preparation for the
next analysis. Analyze each sample in
triplicate, and report the average as Cim.

4.6 Audit Samples. Same as in Method
25, section 4.5.

4.7 Deactivation of Sample Probe Holes.
Once sampling has taken place, either plug
the sampling probes with a cap or remove the
probes and refill the hole with cover
material.

5. Calibration and Operational Checks

Maintain a record of performance of each
item.

5.1 Initial NMOC Analyzer Performance
Test. Same as in Method 25, section 5.2,
except omit the linearity checks for CO»
standards.

5.2 NMOC Analyzer Daily Calibration.
NMOC response factors, same as in Method
25, section 5.3.2.

6. Calculations

All equations are written using absolute
pressure; absolute pressures are determined
by adding the measured barometric pressure
to the measured gauge of manometer
pressure.

6.1 Nomenclature.

Bw=moisture content in the sample, fraction

Cn2=measured N> concentration, fraction

Ci=calculated NMOC concentration, ppmv C
equivalent

Cim=measured NMOC concentration, ppmv C
equivalent

Pp=barometric pressure, mm Hg

Pii=gas sample tank pressure before sampling,
mm Hg absolute

P=gas sample tank pressure at completion of
sampling, but before pressurizing, mm
Hg absolute

Py=final gas sample tank pressure after
pressurizing, mm Hg absolute

Pw=vapor pressure of H>O (from table 25C—
1), mm Hg

Tyi=sample tank temperature before sampling,
°K

T=sample tank temperature at completion of
sampling, but before pressuring, °K
Ty=sample tank temperature after
pressurizing, °K
r=total number of analyzer injections of
sample tank during analysis (where
j=injection number, 1. . .r)
6.2 Water Correction. Use table 25C-1,
the LFG temperature, and barometric
pressure at the sampling site to calculate B.,.

o, P

w
b

TABLE 25C—1.—MOISTURE
CORRECTION

Vapor Pres-
sure of H20,
mm Hg

Temperature, °C

6.3 NMOC Concentration. Use the
following equation to calculate the
concentration of NMOC for each sample tank.
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[FR Doc. 96-5529 Filed 3-11-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION
46 CFR Part 501

The Federal Maritime Commission—
General

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission is revising its statement of
delegations of authorities to include
new authority delegated to the Director
of the Bureau of Economics and
Agreement Analysis to grant or deny
applications for waivers of certain
regulations.

EFFECTIVE DATE: March 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Austin L. Schmitt, Director, Bureau of
Economics and Agreement Analysis,
Federal Maritime Commission, 800
North Capitol Street, NW., Washington,
DC 20573-0001, (202) 523-5787.

SUPPLEMENTARY INFORMATION: In Docket
No. 94-31, Information Form and Post-
Effective Reporting Requirements for
Agreements Among Ocean Common
Carriers Subject to the Shipping Act of
1984, the Federal Maritime Commission
(“Commission”) has amended its
regulations set forth in 46 CFR Part 572
governing the filing, processing and
review of agreements among ocean
common carriers subject to the Shipping
Act of 1984. The amended regulations
provide that, upon a showing of good
cause, the Commission may waive any
part of their requirements, and set forth
procedures and standards governing
applications for a waiver.

This rule amends the Commission’s
statement of delegations of authorities
in 46 CFR Part 501 to include a new
delegation to the Director of the
Commission’s Bureau of Economics and
Agreement Analysis to grant or deny
applications for waivers of the
agreement regulations. Review of the
Director’s grant or denial of a waiver is
available under the procedures already
in effect pursuant to 46 CFR 501.21(f).

Notice and opportunity for public
comment were not necessary prior to
issuance of this rule and because it
deals solely with matters of agency
organization and procedure. 5 U.S.C.
553.

List of Subjects in 46 CFR Part 501

Administrative practice and
procedure; authority delegations;
organization and functions; seals and
insignia.

Therefore, pursuant to 5 U.S.C. 551—
557, 701-706, 2903 and 6304; 31 U.S.C.
3721; 41 U.S.C. 414 and 418; 44 U.S.C.
501-520 and 3501-3520; 46 U.S.C. app.
801-848, 876, 1111 and 1701-1720;
Reorganization Plan No. 7 of 1961, 26
FR 7315, August 12, 1961; Pub. L. 89—
56, 79 Stat. 195; and 5 CFR Part 2638,
Part 501 of Title 46, Code of Federal
Regulations, is amended to read as
follows:

PART 501—THE FEDERAL MARITIME
COMMISSION—GENERAL

1. The authority citation for Part 501
continues to read as follows:

Authority: 5 U.S.C. 551-557, 701-706,
2903 and 6304; 31 U.S.C. 3721; 41 U.S.C. 414
and 418; 44 U.S.C. 501-520 and 3501-3520;
46 U.S.C. app. 801-848, 876, 1111 and 1701-
1720; Reorganization Plan No. 7 of 1961, 26
FR 7315, August 12, 1961; Pub. L. 89-56, 79
Stat. 195; 5 CFR Part 2638.

2. In section 501.26, paragraph (f) is
amended by changing the reference to
“572.404” to *572.406,” and by
changing the references to ““572.501 and
572.502" to ““572.404 and 572.405;”
paragraphs (g) through (m) are
redesignated (i) through (0); newly
redesignated (i) (6) is removed; and new
paragraphs (g) and (h) are added, as
follows:

§501.26 Delegation to the Director, Bureau
of Economics and Agreement Analysis.
* * * * *

(g) Authority to grant or deny
applications filed under §572.505 of
this chapter for waiver of the
information form requirements of
8§8572.503 and 572.504 of this chapter.

By the Commission.

(h) Authority to grant or deny
applications filed under §572.709 of

this chapter for waiver of the reporting
and record retention requirements of
§§572.701, 572.702, 572.703, 572.704,
572.705, 572.706, 572.707 and 572.708
of this chapter.
* * * * *

By the Commission.
Ronald D. Murphy,
Assistant Secretary.
[FR Doc. 96-5807 Filed 3—11-96; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR PART 25

[CC Docket No. 92-166; FCC 96-54]

Mobile Satellite Service in the 1610—
1626.5/2483.5-2500 MHz Frequency
Band

AGENCY: Federal Communications
Commission.

ACTION: Final rule: petition for
reconsideration.

SUMMARY: The Commission has adopted,
upon reconsideration, changes to the
rules and policies establishing service
and licensing rules for the Mobile
Satellite Service in the 1610-1626.5/
2483.5-2500 MHz Frequency Band.
Specifically, we conclude that the
“interim plan,” designed to avoid
interference between the Big LEO
systems and the Russian Global
Navigation Satellite System
(“GLONASS™), is unnecessary at this
time. We also clarify our views
concerning position determination
capabilities in Big LEO earth terminals,
and modifications to feeder link
proposals. In order to ensure that United
States licensees do not engage in
practices that are contrary to the goal of
competitive markets world-wide, we
also adopt a rule concerning exclusive
arrangements for provision of Big LEO
service. We also clarify our *“‘two-tiered”
processing scheme for financial
qualifications. In addition, we make a
number of minor editorial and clarifying
changes to our technical rules.
EFFECTIVE DATE: April 11, 1996.

FOR FURTHER INFORMATION CONTACT: Karl
Kensinger, International Bureau,
Satellite and Radiocommunication
Division, Satellite Policy Branch, (202)
418-0773.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Memorandum Opinion and Order in CC
Docket No. 92-166; FCC 96-54, adopted
February 12, 1996 and released
February 15, 1996. The complete text of
this Memorandum Opinion and Order is
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available for inspection and copying
during normal business hours in the
FCC Reference Center (Room 239), 1919
M Street, N.W., Washington, D.C., and
also may be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, N.W.,
Suite 140, Washington, DC 20037.

Summary of Memorandum Opinion and
Order

1. The Commission continues the
development of a regulatory structure
conducive to the rapid and successful
deployment of the global mobile
satellite service systems known as “‘Big
LEOs,” or low earth orbit Mobile
Satellite Service systems in the 1.6/2.4
GHz frequency bands. These systems
have a wide range of potentially
revolutionary applications, including:
(1) providing a comparatively low-cost
means of connecting to the world-wide
public telephone network, particularly
in areas too remote or underpopulated
to receive service through wires; (2)
allowing global *‘roaming’ by users of
mobile phones, including hand-held
phones; (3) providing “fill-in”" service
for areas not reached by terrestrial
“wireless” services such as cellular
telephones; and (4) providing for global
competition in telephone and data
services, both satellite and terrestrially
based. In Amendment of the
Commission’s Rules to Establish Rules
and Policies Pertaining to a Mobile
Satellite Service in the 1610-1626.5/
2483.5-2500 MHz Frequency Band, 59
FR 53294 (October 21, 1994), 9 FCC Rcd
5936 (1994) (“‘Big LEO Report”), the
Commission adopted rules and policies
for the Big LEO service. This order
addresses requests for reconsideration of
that decision, and makes minor changes
and clarifications to the rules and
policies adopted.

2. The particular changes adopted
here address concerns raised by the Big
LEO licensees and applicants. We
decline to adopt a number of other
changes proposed by the applicants and
licensees. We leave intact the
protections to radio astronomy—
protections developed in negotiations
between Big LEO and radio astronomy
interests. We decline at this time to
adopt certain technical rules concerning
interference between the competing Big
LEO systems in order not to preempt
prematurely private negotiations. We
also decline to modify our construction
milestone requirements or system
replacement procedures.

3. Accordingly, it is ordered, that the
“Petition for Reconsideration” filed by
AMSC Subsidiary Corp. on November
21, 1994, the “‘Petition for

Reconsideration,” filed by Constellation
Communications, Inc. on November 21,
1994, the “‘Petition for Clarification and
Partial Reconsideration,” filed by Loral/
Qualcomm Partnership, L.P., on
November 21, 1994, the “Petition for
Clarification and Partial
Reconsideration,” filed by Motorola
Satellite Communications, Inc., on
November 21, 1994, and the ““Petition
for Partial Reconsideration and
Clarification,” filed by TRW Inc. on
November 21, 1994, are granted to the
extent indicated in this Memorandum
Opinion and Order, and are otherwise
denied.

4. It is further ordered that the Rule
Changes set forth below shall be
effective April 11, 1996.

List of Subjects in 47 CFR Part 25

Satellites.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Rule Changes

Part 25 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation for Part 25
continues to read as follows:

Authority: Sections. 101-404, 76 Stat. 419—
427; 47 U.S.C. 701-744, Sec. 4, 48 Stat. 1066,
as amended; 47 U.S.C. 154. Interprets or
applies sec. 303, 48 Stat. 1082, as amended;
47 U.S.C. 303.

§25.114 [Amended]

2. Section 25.114 is amended by
removing paragraph (c)(6)(iii).

3. Section 25.136(b) is revised to read
as follows:

§25.136 Operating provisions for earth
station networks in the 1.6/2.4 GHz mobile-
satellite service.

* * * * *

(b) User transceiver units in this
service are authorized to communicate
with and through U.S. authorized space
stations only. No person shall transmit
to a space station unless the user
transceiver is first authorized by the
space station licensee or by a service
vendor authorized by that licensee, and
the specific transmission is conducted
in accordance with the operating
protocol specified by the system
operator.

* * * * *
4. Section 25.143 is amended by

adding a new paragraph (h) to read as
follows:

§25.143 Licensing provisions for the 1.6/
2.4 GHz Mobile-Satellite Service.

* * * * *

(h) Prohibition of certain agreements.
No license shall be granted to any
applicant for a space station in the
mobile satellite service operating at
1610-1626.5/2483.5-2500 MHz if that
applicant, or any persons or companies
controlling or controlled by the
applicant, shall acquire or enjoy any
right, for the purpose of handling traffic
to or from the United States, its
territories or possession, to construct or
operate space segment or earth stations,
or to interchange traffic, which is
denied to any other United States
company by reason of any concession,
contract, understanding, or working
arrangement to which the Licensee or
any persons or companies controlling or
controlled by the Licensee are parties.

5. Section 25.203 is amended by
revising paragraphs (j) and (k) to read as
follows:

§25.203 Choice of sites and frequencies.
* * * * *

(j) Applicants for non-geostationary
1.6/2.4 GHz Mobile-Satellite Service/
Radiodetermination satellite service
feeder links in the bands 17.7-20.2 GHz
and 27.5-30.0 GHz shall indicate the
frequencies and spacecraft antenna gain
contours towards each feeder-link earth
station location and will coordinate
with licensees of other fixed-satellite
service and terrestrial-service systems
sharing the band to determine
geographic protection areas around each
non-geostationary mobile-satellite
service/radiodetermination satellite
service feeder-link earth station.

(k) An applicant for an earth station
that will operate with a geostationary
satellite or non-geostationary satellite in
a shared frequency band in which the
non-geostationary system is (or is
proposed to be) licensed for feeder
links, shall demonstrate in its
applications that its proposed earth
station will not cause unacceptable
interference to any other satellite
network that is authorized to operate in
the same frequency band, or certify that
the operations of its earth station shall
conform to established coordination
agreements between the operator(s) of
the space station(s) with which the earth
station is to communicate and the
operator(s) of any other space station
licensed to use the band.

§25.213 [Amended]

6. Section 25.213 is amended by
removing paragraphs (c) and (d).
[FR Doc. 96-5765 Filed 3—-11-96; 8:45 am]
BILLING CODE 6712-01-P
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47 CFR Part 25
[IB Docket No. 95-41; FCC 96-14]

Satellite Licensing

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission is hereby
adopting rules that eliminate the
regulatory distinctions between U.S.-
licensed domestic satellites and separate
international satellite systems, resulting
in uniform treatment of all U.S.-licensed
geostationary fixed-satellites. Our action
is in response to comments received in
response to our Notice of Proposed
Rulemaking in this proceeding.
Permitting U.S. operators to provide the
widest range of service offerings
technically feasible will allow them to
use their satellites more efficiently and
to provide innovative and customer-
tailored services.

EFFECTIVE DATE: April 11, 1996.

FOR FURTHER INFORMATION CONTACT: John
M. Coles, Attorney, Satellite Policy
Branch, International Bureau (202) 418—
0771.

SUPPLEMENTARY INFORMATION: 1. This is
a synopsis of the Commission’s Report
and Order in IB Docket No. 95-41; FCC
96-14, adopted January 19, 1996 and
released January 22, 1996. The complete
text of this Memorandum Opinion and
Order is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M Street, N.W., Washington,
D.C., and also may be purchased from
the Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, N.W.,
Suite 140, Washington, DC 20037.

l. Introduction

2. With this Report and Order, we
adopt a policy that permits all U.S.-
licensed fixed satellite service (“‘FSS”’)
systems, mobile satellite service
(““MSS”’) systems, and direct-broadcast
satellite service (“‘DBS”’) systems to offer
both domestic and international
services. This will remove outdated
regulatory barriers to greater
competition in satellite communications
services.

3. We initiated this proceeding in
April 1995 when we issued a Notice of
Proposed Rulemaking (‘““Notice’’) to
amend the regulatory policies governing
the provision of fixed satellite services
over domestic satellites and separate
international satellite systems.1 We

1 Amendment to the Commission’s Regulatory
Policies Governing Domestic Fixed Satellites and

recognized that U.S.-licensed satellites
providing international services have
been regulated under two different
polices: (1) The Transborder Policy,
which permits U.S. domestic fixed
satellites (‘‘domsats’) to provide limited
international services within the
footprint of those satellites; and (2) the
Separate Systems Policy, which permits
U.S. “separate systems’ to provide a
much wider range of international
services, but restricts their provision of
domestic services.

4. After examining these policies in
light of the trend towards a globalized
economy, we concluded that changes
were needed to satisfy the growing
needs of customers for both domestic
and international communications
services. Consequently, we proposed to
provide satellite operators and earth
station operators with greater flexibility
to serve different geographic markets
while minimizing the regulatory delay
associated with the satellite licensing
process. Specifically, we proposed to
eliminate the Transborder Policy in its
entirety and regulate all U.S.-licensed
fixed satellites under a modified version
of the Separate Systems Policy. This
would eliminate the distinction between
U.S. domsats and separate systems and
allow both space- and earth-segment
operators to provide both domestic and
international services. We proposed to
apply a uniform financial showing to all
U.S.-licensed satellites and provide all
U.S.-licensed FSS operators a choice
between common carrier and non-
common carrier operators. We also
asked whether we should extend this
treatment to other services such as MSS
and DBS, and whether, and under what
conditions, we should permit non-U.S.
satellite service providers, including
those using Intelsat and Inmarsat, to
serve the U.S. domestic market.

5. In response to the Notice, we
received thirty-eight initial comments
and sixteen reply comments from
entities representing every sector of the
communications industry. The
comments overwhelmingly support the
main thrust of our proposals. A small
number of comments suggest a phased
or “‘transition” approach to
implementation of our proposal to
ensure a competitive environment.
Others suggest that our proposal does
not go far enough in eliminating
regulatory hurdles in connection with
earth station licensing and they suggest
alternatives.

6. By this Report and Order, we adopt
the proposals set forth in the Notice for

Separate International Satellite Systems, Notice of
Proposed Rulemaking, IB Docket No. 95-41,
(“Notice™), 60 FR 24817 ( May 10, 1995).

FSS, MSS and DBS satellites. We also
conclude that these policies should be
implemented without delay. We will
address issues relating to the provision
of domestic service by non-U.S.
satellites in a forthcoming Notice. In
that Notice, we will also address issues
related to the receipt in the United
States of signals originating in foreign
countries, whether via U.S. or non-U.S.
satellites.

11. Discussion
A. Modification of U.S. Satellite Policy

1. General Policy Change

7. The Transborder and Separate
Systems policies were developed at
different times and in response to
different circumstances. Though the
policies present different criteria for
determining whether to authorize U.S.-
licensed satellites to provide
international service, the intent of both
policies was to protect Intelsat from
technical or significant economic harm
pursuant to the Intelsat Agreements.

8. The Transborder Policy was
developed in 1981, in response to
requests from domsat operators to
provide international public
telecommunications services within the
coverage areas of their satellites. Under
this policy, we permit domsats to
provide certain international public
telecommunications services where: (1)
Intelsat does not provide the service; or
(2) it is clearly uneconomical or
impractical to use Intelsat facilities for
the service. These criteria required that
international service would be primarily
incidental to the domestic service (i.e.,
involve extensions of existing domestic
networks). The only exceptions to this
policy involve services between the U.S.
and Canada and the U.S. and Mexico.
We permit more extensive two-way
services between the U.S. and Canada
and Mexico because Intelsat has not
traditionally provided these services.

9. The Separate Systems Policy was
adopted in 1985 and permitted the
establishment of U.S. international
satellite systems separate from Intelsat.
To protect Intelsat’s core revenue base
of switched services, separate satellite
systems were initially restricted to
providing services through the sale or
long-term lease of capacity for
communications not interconnected
with public switched networks (except
for emergency restoration service).
Before public switched service could be
implemented, each system was required
to gain approval from the foreign
communications authority in each
country to be served and to complete
consultation procedures (in accordance
with Article XIV(d) of the Intelsat
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Agreement) to ensure technical
compatibility and to avoid significant
economic harm to Intelsat. Because the
orbital locations requested by separate
satellite system applicants were deemed
a limited resource for the provision of
international services, separate system
operators were restricted to providing
domestic services on an “‘ancillary”
basis. Thus, separate satellite system
licensees could use their systems only
for domestic communications
reasonably related to their use of the
facilities for international
communications.

10. In the Notice, we recognized that
with the trend towards a globalized
economy, users whose communications
requirements were once wholly
domestic now need international space
segment capacity to satisfy private-line
and other two-way service
requirements. We concluded that
current domsat operators might not be
able to meet these needs under the
Transborder Policy. Similarly, we
recognized that separate system
customers might be unable to meet the
needs of their customers for domestic
service because of the “ancillary”
service restriction in our Separate
Systems Policy. Thus, we concluded
that the public interest would be best
served by modifying our policy to
reflect the global nature of the
communications needs by eliminating
the distinction between domsats and
separate systems and permitting U.S.-
licensed fixed-satellite systems to
provide both domestic and international
service under a modified Separate
Systems Policy.

11. All of the commenters support our
proposal to eliminate the Transborder
Policy and to treat all U.S.-licensed FSS
satellites under a single regulatory
regime. The commenters also support
eliminating the “ancillary” restriction
on separate system operators. The
commenters agree that the proposed
changes will promote competition in
both the domestic and international
satellite services markets and will
provide additional, much-needed C-
band capacity in the domestic market.
They also cite a need for flexibility to
provide either domestic or international
service, or both, as their own business
judgments may necessitate, without the
need to seek additional Commission
authorization. Separate system licensees
favor eliminating the distinction
between domestic and international
satellites as a means of creating
additional competition in the U.S.
domestic market.

12. Although they support the central
thrust of our policy, two satellite
operators—one domestic and one

international—oppose eliminating the
Transborder Policy at the same time the
“ancillary” service restriction is
removed from our separate system
policy. According to GE, separate
satellite systems have advantages in
“landing rights” 2 and relationships
with foreign authorities. Conversely,
PanAmSat believes a “transition”
period is needed during which domsat
licensees who wish to use part or all of
their satellite capacity for international
services should apply to the
Commission for explicit authorization.
Without the “transition” period,
PanAmSat argues that domestic
licensees will quickly offer north-south
international satellite services from their
present orbital locations while separate
system licensees could not offer
effective domestic satellite service from
their present orbital locations.

13. We do not believe the public
interest would be served by delaying the
benefits of our policy modifications out
of concern for perceived advantages
accruing to either domsats or separate
satellites systems. Neither PanAmSat
nor GE has persuasively shown that
either domsats or separate systems will
have an advantage in a competitive
market. Given the manner in which
their respective industries have been
established, domsats and separate
system operators can each identify
certain advantages in the short term,
and we recognized in the Notice that
full competition between domsats and
international systems in the near term
would be constrained by their current
antenna beam patterns. We anticipated,
however, that operators would design
next-generation systems to provide
optimal coverage to those areas they
wish to serve.

2. Effect on Domestic Satellite Capacity

14. Some commenters who generally
support our proposal are concerned that
current domsats may divert satellite
capacity from the U.S. to foreign
countries, resulting in insufficient
domestic satellite capacity. To avoid
this, Capital Cities/ABC, Inc., CBS, Inc.,
National Broadcasting Company, Inc.,
and Turner Broadcasting System, Inc.
(the “Networks™) believe the
Commission should clarify that

2*Landing rights’ involve one country granting
permission for another country’s satellite to provide
service or “land” in its country. Landing rights may
also involve completion of the Intelsat Article
XIV(d) consultation process. Under Article XIV(d)
of the Intelsat Agreement, a Party or Signatory that
desires to use non-Intelsat space segment (i.e., a
““separate system’’) for the provision of public
international telecommunications service must
consult with Intelsat to determine if the use of non-
Intelsat space segment will cause either technical or
significant economic harm.

international services provided by U.S.-
licensed fixed satellites must either
originate or terminate in the U.S. HBO
believes that we should require U.S.-
licensed satellite operators using
traditional domestic orbital locations to
provide domestic service in lieu of
international service when a shortage of
domestic capacity occurs. In their reply
comments, AT&T and Hughes oppose
any requirement to serve the U.S.
domestic market. AT&T believes that
market forces will provide sufficient
incentive for U.S. licensees to meet
domestic needs. Hughes asserts that
applicants in the current domsat
processing round have proposed more
than enough domsat capacity to meet
domestic needs.

15. We believe that satellite operators
should be permitted to use their
facilities in the manner they deem most
efficient, based on market forces, with
no specific service requirements. This
policy will actually increase the
potential domestic capacity, since
current separate systems will be able to
supplement existing domsat capacity.

16. The Networks’ suggestion that
international service provided over
U.S.-licensed fixed satellites must either
originate or terminate in the U.S. is
contrary to precedent regarding the use
of domsats and separate systems. We
have permitted both domestic and
international U.S.-licensed satellite
capacity to be used for service to
locations that do not involve U.S.
service.3

B. Changes to Other Space Station Rules

1. Financial Qualifications

17. In our Notice, we noted that
domsat and separate systems are now
subject to different financial
qualification standards. The domsat
standard requires evidence of full
financing before a license is awarded.
Although separate satellite system
operators must ultimately demonstrate
the same level of financial commitment,
they are permitted to make their
financial showing in two stages because
of the unique circumstances applicable
to separate systems. Separate satellite
system operators providing public
switched services must first obtain an
agreement from a foreign country to
operate with their systems and then
complete the Intelsat Article XIV(d)
consultation process. Thus, it may be
difficult for a separate system applicant

3See The Western Union Telegraph Company,
File No. 823-DSS-ML-86, FCC 86-376 (released
August 26, 1986) (transponders used for video
services wholly outside of the U.S.). See also Pan
American Satellite, 2 F.C.C.Rcd. 7011 (1987)
(PanAmSat’s use of four transponder to provide
domestic service within Peru).
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to get full financing before it knows
whether and on what terms it will be
able to provide service. Consequently,
we issue separate system applicants a
conditional grant upon, essentially, the
submission of a detailed business plan.
Once they complete the Intelsat
consultation process, separate systems
operators may apply for final
authorization. At that time they must
submit a showing of full financing.

18. Because our policy modifications
would allow separate satellite systems
to provide both domestic and
international service, we proposed to
eliminate the two-stage financial
qualification showing applicable to
separate system operators. We reasoned
that all applicants should be able to
obtain financial commitments based on
the justified expectation of revenues
from the provision of domestic service.

19. AT&T and Hughes urge us to
apply the same financial qualification
test to all competitors to guard against
warehousing of scarce orbital spectrum.
Separate satellite system operators
oppose eliminating the two-stage
financial showing, citing the limited
amount of domestic service that can be
provided from the orbital locations they
occupy and uncertainties in the
consultation process. Because of their
orbital locations, they argue that they
will still have to rely on international
revenues and, therefore, will not be able
to obtain financial commitments from
lenders based on the expectation of
revenues from domestic service.

20. In the traditional domsat arc, we
have historically received more system
applications than we can accommodate
in orbit. The one-step financial showing
therefore prevents those entities without
the requisite financial resources from
tying up scarce orbital resources and
precluding qualified applicants from
building their proposed systems. In
eliminating the distinction between
domestic and separate systems
satellites, we anticipate increased
demand for a wider range of orbit
locations. This is because satellites
operating from orbit locations over the
ocean regions can still see large portions
of the United States. Consequently, we
believe general application of the one-
step financial showing is needed to
prevent warehousing and to allow the
maximum number of qualified
applicants to go forward.

21. Nevertheless, we cannot ignore
the possibility that some separate
satellite system operators will be limited
in their domestic coverage due to more
easterly or westerly orbital locations.
Significantly, we generally do not
receive as many competing applications
for locations well outside the traditional

domestic arc. Consequently, in these
circumstances, allowing an applicant
some additional time in which to obtain
financing should not prevent financially
able applicants from implementing
systems, nor delay service to the public.
We will therefore permit operators who
apply for orbit locations in uncongested
portions of the orbital arc to request a
waiver of the one-step financial
showing. All such requests should
include the costs of construction,
launch, and first-year operation of the
particular satellite. In addition, the
request should include specific
information regarding attempts to obtain
adequate financing and an explanation
as to why such financing could not be
obtained. Any applicant requesting a
waiver will have the burden of
demonstrating that the requested waiver
will not foster the misuse of scarce
orbital resources, and that the public
interest would therefore not be served
by the application of our one-step rule.

22. All pending separate system
applications filed after the release date
of the Notice have had notice of our
proposed rule change and therefore we
will require them to meet our one-step
financial requirement. We will permit
these applicants to file amendments
within 30 days of the effective date of
this Report and Order to bring their
applications into compliance with the
financial standard or to seek a waiver.
Separate system applications filed prior
to the release date of the Notice will not
need to meet the one-step standard.
Rather, they will be subject to the two-
stage separate systems financial
requirement applicable at that time.

2. Regulatory Classification

23. Under our current policy, domsat
operators are permitted to sell or lease
transponders on a non-common carrier
basis if we find that doing so will not
unduly reduce the number of
transponders available on a common
carrier basis. In determining whether a
particular request should be granted, we
have relied upon the analysis set forth
in NARUC I.4 Specifically, we may
regulate an entity as a private carrier
under NARUC I unless: (1) There is or
should be any legal compulsion to serve
the public indifferently; or (2) there are
reasons implicit in the nature of the
service to expect that the entity will in
fact hold itself out indifferently to the
eligible user public. This analysis was
inapplicable to separate satellite
systems since they were established for

4Nat’l Ass’n of Regulatory Utility Commissioners
v. F.C.C., 525 F.2d 630 (D.C. Cir.), cert. denied, 425
U.S. 992 (1976).

the provision of non-common carrier
services.

24. We tentatively concluded in our
Notice that there is no longer a need to
require domsat licensees to provide
capacity on a common carrier basis.
With respect to the first prong of
NARUC I, we concluded that sufficient
competitive capacity is and will
continue to be available to assure the
U.S. public ample access to fixed-
satellite services. With regard to the
second prong of NARUC I, we found
little likelihood that non-common
carrier domsats will hold themselves
out indifferently to serve the public and
that stable, long-term contractual
offerings to individual customers of
technically and operationally distinct
portions of a satellite fall short of the
indiscriminate offerings contemplated
in NARUC I. We also noted that
restrictions on separate system offerings
have been eroded and no longer limit
separate system operators to providing
customized services. We, therefore,
proposed to permit but not require U.S.
space station licensees providing
international service to do so on a
common carrier basis, if these offerings
further their business plans.
Accordingly, we proposed to allow all
U.S. FSS licensees and applicants to
elect whether to provide service on a
common carrier or non-common carrier
basis.

25. Domsat and separate system
operators support this proposal and note
that most domestic fixed satellite
services are already offered on a non-
common carrier basis. In contrast, GCI
and the Networks are concerned that
permitting satellite operators to choose
their regulatory classification might
endanger the amount of capacity
available for domestic service
requirements. The Networks oppose
changing the current obligation of
satellite operators to make available a
sufficient amount of capacity on a
common carrier basis.

26. We adopt our proposal to permit
satellite operators to elect to operate on
a common carrier or non-common
carrier basis. As we stated in the Notice,
no transponder sales application has
been opposed in the last decade.
Further, despite the near-routine
approval of these requests, several
operators have chosen to continue to
offer space segment capacity on a
common carrier basis. This suggests that
market forces are sufficient to provide
enough common carrier capacity.
Neither the Networks nor GCI has
presented any evidence to suggest that
this will not continue.

27. While applicants will need to
elect their regulatory classification in
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their applications, this election will not
be of decisional significance. Rather, the
election will be for informational
purposes only to enable us to apply
Title Il regulations to common carriers.
Similarly, licensees wishing to change
their regulatory classification should
notify us in writing of such change,
including the date on which they intend
to do so. No prior approval from the
Commission will be necessary.
Commission staff will include the
notification of a change in status as an
informational listing in the Satellite and
Radiocommunication Division’s weekly
Public Notice of actions taken. The staff
will also place a copy of the notification
in the station file.

C. Changes to Earth Station Rules.

28. Under our current licensing
scheme, earth stations are classified as
either domestic or international
depending on the satellites that will be
accessed. Domestic earth stations are
typically licensed to communicate with
all domestic satellites in the “domestic”
portion of the arc, referred to for
licensing purposes as “ALSAT.”
International earth stations are licensed
to communicate with specific U.S.-
licensed separate systems and non-U.S.
international satellites. Under this
licensing scheme, domestic earth station
licenses have to be modified to
communicate with any satellites not
included in the “ALSAT"” designation
and international earth station licenses
have to be modified to communicate
with any satellite not designated on the
license.

29. In light of our proposal to
eliminate the distinction between
domestic and separate system satellites,
we tentatively concluded in our Notice
that there is no reason to retain any
distinction between domestic and
international earth stations using U.S.-
licensed space segment. Accordingly,
we proposed to retain the “ALSAT”
designation, but broaden its meaning to
include all U.S.-licensed satellites
providing fixed-satellite service. We
noted that expanding the “ALSAT”
designation will reduce the number of
license modification applications, while
allowing operators to provide service
immediately consistent with Intelsat
Article XIV(d) consultations. We
recognized, however, that our proposal
could require additional coordination
between earth stations operating in the
C-band and terrestrial C-band facilities.

30. All of the comments support this
proposal. The commenters agree that the
proposed modifications will avoid the
need for earth station license
modification requests, result in
substantial savings, lessen the burden

on the Commission while allowing more
rapid service to customers, and enhance
competition by allowing FSS earth
station operators a broader choice of
satellites with which to communicate.

31. The comments also favor a
simplified procedure for modifying
existing earth station licenses to
incorporate domestic and international
transmissions to all U.S.-licensed
satellites. Where no frequency
coordination issues are presented, the
comments suggest that the modification
be automatic. If frequency coordination
is required, Group W suggests that we
permit access to a new satellite
immediately upon certification or
notification to the FCC that appropriate
frequency coordination procedures have
been completed. GCI believes that
licensees operating earth stations in the
C-band should be allowed to submit the
additional frequency coordination
studies and that such filings should not
be placed on public notice. HBO
proposes that the modification be made
self-executing if no opposition is filed
within 30 days after public notice of the
filing of the appropriate coordination
data.

32. We adopt our proposal to expand
the ALSAT designation. We further
agree that the proposal should be
implemented with no unnecessary
regulatory burden. We recognize,
however, that earth station operators in
the C-band that wish to communicate
with an expanded number of satellites
may need to complete additional
frequency coordination with respect to
terrestrial operators sharing the band.
Consequently, we automatically modify
all earth station licenses to allow the
facilities to access all U.S.-licensed
satellites, provided that the operator
submits, when necessary, a frequency
coordination analysis verifying that the
expanded operations are fully
coordinated with other primary users in
the band under the Part 25 coordination
requirements.

D. Other Services

33. In our Notice, we recognized that
U.S.-licensed satellite systems providing
services other than domestic fixed
satellite services may be similarly
constrained in the geographic reach of
their services. We requested comment
on whether licensees of geostationary
systems that provide mobile and
broadcast services should be permitted
to provide both domestic and
international service subject to U.S.
international coordination obligations.
In addition, we noted that there might
be specific considerations for MSS and
DBS that could dictate a different
domestic/international policy. We

asked, for instance, whether authorizing
U.S.-licensed DBS providers to
broadcast to customers in other
countries would be inconsistent with
the “Plan’’ that assigned DBS orbit
locations internationally, adopted at the
1983 Regional Administrative Radio
Conference (RARC-83). We also asked
whether receipt in the U.S. of DBS
programming transmitted from earth
stations in foreign countries would be
inconsistent with the provisions of
International Telecommunications
Union (ITU) Appendix 30A regarding
feeder links for DBS. Finally, we
requested comments on any other
matters bearing on the issue of whether
and to what extent U.S.-licensed
geostationary satellite systems should be
permitted to provide international
broadcast and mobile services.

1. Direct Broadcast Satellite Service

a. Background

34. DBS, or Broadcast Satellite Service
(““BSS”) as it is referred to
internationally, is a direct-to-home
service that uses geostationary satellites
to transmit to small earth terminals.
Because of the high power at which the
satellites operate, the home dishes can
be as small as 12 inches in diameter.
DBS orbital locations and channels have
been assigned to countries in Region 2—
which includes North, Central, and
South America—under a Plan adopted
at RARC-83. The Plan allocates 32
channels at each of eight orbital
locations to the United States from
which to provide domestic DBS service.
The Plan also specifies the technical
parameters under which DBS systems
must operate. Nevertheless, the Plan
may be modified to permit non-standard
satellites and operations, provided that
they do not cause harmful interference
to satellites operating in compliance
with the Plan. Procedures for modifying
the Plan are set forth in Appendices 30
and 30A of the ITU Regulations.
Modifications to the regional BSS Plans
to change, add, or cancel channel
assignments require the consent of the
countries affected by such
modifications.

35. The commenters generally agree
that it is possible for U.S. licensees to
provide DBS service to foreign countries
in a manner consistent with the Region
2 Plan. They also support a policy that
would permit U.S. DBS operators to
provide international service, although
they disagree about the timing for
implementation of this policy and the
conditions under which international
service should be authorized.

36. While agreeing that it would be
beneficial to relax geographic
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constraints on U.S.-licensed satellite
communications systems, HBO urges us
to maintain a policy where the orbital
positions best suited to provide service
in the United States are used primarily
to meet domestic communications
needs. Accordingly, HBO suggests that
we approve proposals to provide
international service from such orbital
positions only upon a showing that
doing so would not cause a domestic
shortage. It also asks that we
periodically assess domestic capacity
and require service adjustments when
necessary.

37. Separate from this proceeding,
DBSC filed a Petition for Declaratory
Ruling regarding the use of ““spare”
transponders to provide international
DBS service. DBSC holds a construction
permit for two eleven-channel DBS
satellites at 61.5 degrees W.L. and 175
degrees W.L. DBSC states that it plans
to design each satellite with 16
transponders. In its Petition, DBSC
requests authority to use the five
‘“‘spare” or ‘‘extra’” transponders on each
satellite for international service, subject
to two conditions: (1) That there would
be no consequent reduction in the use
of its satellites for provision of domestic
DBS, and (2) that full compliance with
all relevant treaty obligations be
ensured. DBSC submitted an
engineering study with its Petition to
demonstrate that compatible use is
technically feasible.

38. Local-DBS, Inc., a DBS licensee,
supports DBSC'’s Petition because it is
consistent with “‘the Clinton
Administration’s goal [of] opening the
satellite marketplace to fair and effective
competition.” Canadian Satellite
Communications, Inc. (*“Cancom”), a
corporation licensed by the Canadian
Radio-television and
Telecommunications Commission to
distribute radio and television signals
by satellite, opposes DBSC'’s petition. It
contends that adoption of a general
policy permitting U.S. licensees to
provide international DBS service could
undercut Canadian regulatory policies
designed to preserve Canada’s cultural
identity.

b. Discussion

39. International DBS service from an
orbital location assigned to the United
States would require coordination with
the administration in the receiving
country and any other affected
administration. However, we see no
reason why the Commission should
impose any barriers on a licensee
willing to undertake the coordination
processes in order to provide
international DBS service from an

orbital location allocated to the United
States for DBS service.

40. On the contrary, we should
encourage international DBS service
since it would advance the public
interest in a number of ways. First,
permitting international service would
expand the potential audience for
American programming, and could
stimulate economic growth. Second,
importing uplinked foreign
programming would enable operators to
better satisfy the needs and desires of
enhanced services to multi-lingual
subscribers in the U.S. Third, operators
would enjoy economies of scale for both
themselves and their customers if non-
English language programs could
simultaneously serve same-language
communities in the U.S. and in foreign
markets. Finally, the possibility of
providing international DBS services to
Pacific Rim nations could make the
western-most DBS orbital locations
allocated to the United States—from
which no permittee appears ready to
operate in the near future—more
attractive platforms, which could
accelerate development of those
locations and thereby accelerate the
delivery of DBS service to Hawaii and
Alaska. None of the commenters have
presented any reason why we should
delay these benefits to the public.

41. We disagree with HBO that we
should monitor the industry to ensure
that sufficient services are being made
available to the United States. We
believe market forces will determine the
appropriate balance between
international and domestic offerings.
Further, we do not agree with those
commenters who argue that revising our
DBS policy compromises the rights of
foreign administrations. Those
administrations would retain all rights
they now have to license the provision
of international DBS service to their
countries. The Commission’s refusal to
impose an additional layer of regulation
upon those seeking to deliver
international DBS service from U.S.
orbital locations in no way diminishes
those rights.

42. While we believe the public
interest will be served by allowing DBS
licensees to provide domestic or
international service from their
authorized channels, we believe there
are significant obstacles to DBSC or any
other DBS operator providing
international DBS service using ‘‘spare”
channels not assigned to it. At each of
the orbital locations at which DBSC is
assigned eleven channels, nearly all of
the remaining 21 channels assigned to
the United States have been, or soon
will be, assigned to other DBS
permittees for domestic DBS service.

Thus, in this regard DBSC
mischaracterizes these channels as
“spare” channels. Instead, before it can
provide international service, DBSC
would have to obtain the consent of the
permittees holding assignments for the
channels on which it seeks to provide
international service, and ensure that its
international service will not cause
harmful interference to other DBS
permittees.

43. Therefore, we conclude that U.S.
geostationary DBS satellite systems
should be permitted to provide both
domestic and international services
from their authorized channels without
additional approval from the
Commission. Prior to commencing such
service, licensees should ensure that (a)
the technical and operational
parameters of the channels have been
successfully coordinated, consistent
with U.S. treaty requirements; and (b)
they comply with FCC service rules for
DBS channels assigned for U.S.
domestic use. Naturally, a foreign
administration may impose other
conditions before it permits a U.S.
operator to do business there. The
Commission cannot preempt such
conditions, but neither will we give
them independent enforcement under
U.S. law.

2. The Mobile Satellite Service

a. Background

44. MSS provides seamless data or
voice communications services to
maritime land, and aeronautical mobile
users anywhere. It can also serve FSS
users. MSS encompasses a number of
important services, including position
location, search and rescue
communication, disaster management
communications, and messaging
services. The Commission licensed the
first U.S. commercial MSS system in
1989, when we granted American
Mobile Satellite Corporation (“AMSC™)
a license to construct and launch a
geostationary MSS system to serve the
United States. Last year, we authorized
the first low-Earth orbit (““LEO’’) MSS
systems. Specifically, we authorized
Motorola, LQSS, and TRW to construct
and launch voice and data systems. We
have authorized Orbcomm, VITA, and
Starsys to construct and launch data-
only systems. In granting these licenses,
we emphasized that LEO systems, by
virtue of their non-geostationary orbits,
are inherently capable of providing
global service. Indeed, we required the
Big LEO systems to be designed to
provide global coverage. In doing so, we
noted the significant benefits in
facilitating the creation of the global
information infrastructure. We asked in
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our Notice whether we should permit
U.S. licensed geostationary MSS
systems to provide both domestic and
international services, as well.

45. Most commenters recommend that
we defer, to a future proceeding, the
issues concerning MSS. Two of these
commenters—Loral/Qualcomm and
Constellation—are licensees in the Big
LEO Service and contend that there are
characteristics unique to MSS that any
change in the Commission’s MSS
policies should take into account. For
example, they assert that AMSC'’s
system has not been successfully
coordinated internationally. In addition,
they note that geostationary MSS
technology generally does not permit
more than one system to serve a
geographic area using the same
frequencies, resulting in far fewer MSS
systems than FSS systems. Thus, they
request that we defer any policy
decision concerning geostationary
systems to take into account the
implications for U.S.-licensed LEO
systems. In contrast, COMSAT supports
eliminating geographic barriers for U.S.
geostationary MSS systems provided
that COMSAT is also permitted to
provide domestic and international
services.

b. Discussion

46. We conclude that it is in the
public interest to permit U.S.-licensed
geostationary MSS systems to provide
both domestic and international service.
As Comesat notes, customer demands for
communication services are becoming
increasingly global. In our Big LEO
Rulemaking,s we addressed the many
public benefits associated with global
MSS systems and required the systems
in that proceeding to be capable of
providing global coverage. We conclude
that permitting U.S.-licensed
geostationary MSS systems to provide
both domestic and international services
will offer similar benefits, including
promoting increased competition,
increased consumer choices, and further
development of the global information
infrastructure. The Big LEO licensees
have not provided any valid reason to
delay these public interest benefits. The
fact that there are fewer MSS systems
than FSS systems or that spectrum
coordination for the AMSC system has
not yet been completed has little bearing
on whether we should permit AMSC or
other U.S. MSS licensees to extend its
service offerings internationally. We
conclude that the record is sufficiently

5See In re Amendment of the Commission’s Rules
to Establish Rules and Policies Pertaining to a
Mobile Satellite Service in the 1610-1626.5/2483.5—
2500 MHz Frequency Bands, 9 F.C.C.Rcd. 4936
(1994) (the “Big LEO Order”).

developed to allow us to implement a
policy that would permit geostationary
MSS systems, as their counterpart LEO
MSS systems and geostationary FSS and
DBS systems, to provide international as
well as domestic service. Before an MSS
licensee can actually provide service in
a foreign territory, it must complete its
international coordination obligations
and obtain any required approvals from
the countries it wishes to serve.

I11. Conclusion

47. In this Report and Order, we
eliminate the outdated regulatory
framework that distinguished domsats
from separate systems and allow all
U.S.-licensed satellites in the fixed
satellite service to provide both
domestic and international services. To
effectuate this, we eliminate the
Transborder Policy in its entirety and
regulate all U.S.-licensed fixed satellites
under a modified Separate Systems
Policy. In doing so, we enhance the
opportunity for the provision of
innovative satellite service offerings
without artificial regulatory barriers. In
addition, we extend the benefits of this
new policy to other services by
permitting DBS satellites and
geostationary MSS satellites to provide
both domestic and international
services.

IV. Ordering Clauses

48. Accordingly, it is ordered that Part
25 of the Commission’s rules is
amended as set forth below effective
April 11, 1996.

49, It is further ordered that DBSC’s
petition to use transponders to provide
international DBS service is granted.

50. This action is taken pursuant to
Sections 4 and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154, 303(r), and
Section 201(c) of the Communications
Satellite Act of 1962, 47 U.S.C. 721(c).

List of Subjects in 47 CFR Part 25

Communications common carriers,
Radio, Satellites.
Federal Communications Commission.
William F. Caton,
Acting Secretary.

Final Rules

Part 25 of Title 47 of the CFR is
amended as follows:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation for Part 25
continues to read as follows:

Authority: Secs. 25.101 to 25.601 issued

under Sec. 4, 48 Stat. 1066, as amended; 47
U.S.C. 154. Interpret or apply secs. 101-104,

76 Stat. 419-427; 47 U.S.C. 701-744; 47
U.S.C. 554.

2. Section 25.110 is amended by
revising paragraph (b) to read as follows:

§25.110 Filing of applications, fees, and
number of copies.
* * * *

(b) Applications for satellite radio
station authorizations governed by this
part and requiring a fee shall be mailed
or hand-delivered to the locations
specified in part 1, subpart G of this
chapter. All other applications shall be
submitted to the Secretary, Federal
Communications Commission, 1919 M
Street, N.W., Washington, DC 20554.

* * * * *

3. Section 25.113 is amended by
revising paragraphs (b) and (d) to read
as follows:

§25.113 Construction permits.
* * * * *

(b) Construction permits are not
required for satellite earth stations that
operate with INTELSAT or INMARSAT
space stations, or for earth stations that
operate with U.S.-licensed space
stations. Construction of such stations
may commence prior to grant of a
license at the applicant’s own risk.
Applicants must comply with the
provisions of §1.1312 of this chapter
relating to environmental processing
prior to commencing construction. A
simultaneous application for a
construction permit and station license
may be made for all earth station and
space station facilities governed by this
part.

* * * * *

(d) In addition to the construction
permit required by paragraph (a) of this
section, a launch authorization must be
applied for and granted before a space
station may be launched and operated
in orbit. Request for launch and
operation authorization and station
license may be included in the
application for space station
construction permit. A launch
authorization and station license may
also be requested at any time for a space
station constructed as an on-ground
spare satellite. However, an application
for authority to launch and operate an
on-ground spare satellite will be
considered to be a newly filed
application for cut-off purposes, except
where the space station to be launched
is determined to be an emergency
replacement for a previously authorized
space station which has been lost as a
result of a launch failure or a
catastrophic in-orbit failure.

* * * * *

4. Section 25.114 is amended by

revising paragraph (c)(18) and removing
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and reserving paragraphs (c)(23) and
(c)(24) to read as follows:

§25.114 Applications for space station
authorizations.
* * * * *

(C) * K *

(18) Detailed information
demonstrating the financial
qualifications of the applicant to
construct and launch the proposed
satellites. Applications shall provide the
financial information required by
§25.140 (b) through () or § 25.142(a)(4).

* * * * *

5. Section 25.115 is amended by
revising paragraph (c) introductory text
to read as follows:

§25.115 Application for earth station
authorizations.
* * * * *

(c) Large Networks of Small Antennas
operating in the 12/14 GHz bands with
U.S. satellites for domestic services.
Applications to license small antenna
network systems operating in the 12/14
GHz frequency band under blanket
operating authority shall include the
following:

* * * * *

6. Section 25.117 is amended by
revising paragraph (a) to read as follows:

§25.117 Modification of station license.

(a) Except as provided, no
modification of a radio station governed
by this part which affects the parameters
or terms and conditions of the station
authorization shall be made except
upon application to and grant of such
application by the Commission. No
license modification will be required if
the licensee seeks to access another
U.S.-licensed fixed satellite provided:

(1) Consultations pursuant to Article
X1V(d) of the INTELSAT Agreement
have been completed for the satellites,
services and countries involved; and

(2) The operators of the U.S.-licensed
systems have received specific
authorization to provide the services to

the proposed locations.
* * * * *

7. Section 25.130 is amended by
revising paragraph (d) to read as
follows:

§25.130 Filing requirements for
transmitting earth stations.
* * * * *

(d) Transmission of signals or
programming to non-U.S. satellites, or to
foreign points by means of U.S.-licensed
fixed satellites, may be subject to
restrictions as a result of international
agreements or treaties. The Commission

will maintain public information on the
status of any such agreements.
* * * * *

8. Section 25.131 is amended by
revising paragraphs (b), (g) and (j) to
read as follows:

§25.131 Filing requirements for receive-
only earth stations.
* * * * *

(b) Except as provided in paragraph (j)
of this section, receive-only earth
stations may be registered with the
Commission in order to protect them
from interference from terrestrial
microwave stations in bands shared co-
equally with the fixed service in
accordance with the procedures of
§25.203 and 88§ 25.251 through 25.256.
* * * * *

(9) Reception of signals or
programming from non-U.S. satellites
may be subject to restrictions as a result
of international agreements or treaties.
The Commission will maintain public
information on the status of any such
agreements.

* * * * *

(1) Receive-only earth stations
operating with INTELSAT space
stations, or U.S.-licensed and non-U.S.
space stations for reception of services
from other countries, shall file an FCC
Form 493 requesting a license for such
station. Receive-only earth stations used
to receive INTELNET I services from
INTELSAT space stations need not file
for licenses. See Deregulation of
Receive-Only Satellite Earth Stations
Operating with the INTELSAT Global
Communications Satellite System,
Declaratory Ruling, RM No. 4845, FCC
86-214 (released May 19, 1986).

9. Section 25.140 is amended by
revising the section heading and
paragraphs (a) and (b) to read as follows:

§25.140 Qualifications of fixed-satellite
space station licensees.

(a) New fixed-satellites shall comply
with the requirements established in
Report and Order in CC Docket No. 81—
704. The requirements for radio station
applications for new fixed-satellites are
specified in Appendix B to the
Commission’s 1983 Processing Order
(93 FCC2d 1260 (1983)). Applications
must also meet the requirements in
paragraphs (b) through (e) of this
section. The Commission may require
additional or different information in
the case of any individual application.
Applications will be unacceptable for
filing and will be returned to the
applicant if they do not meet the
requirements referred to in this
paragraph.

(b) Each applicant for a space station
authorization in the fixed-satellite

service must demonstrate, on the basis
of the documentation contained in its
application, that it is legally, financially,
technically, and otherwise qualified to
proceed expeditiously with the
construction, launch and/or operation of
each proposed space station facility
immediately upon grant of the requested
authorization. Each applicant must
provide the following information:
* * * * *

10. Section 25.202 is amended by
revising paragraph (c) to read as follows:

§25.202 Frequencies, frequency tolerance
and emission limitations.
* * * * *

(c) Orbital locations assigned to space
stations licensed under this part by the
commission are subject to change by
summary order of the Commission on
30 days notice. An authorization to
construct and/or to launch a space
station becomes null and void if the
construction is not begun or is not
completed, or if the space station is not
launched and positioned at its assigned
orbital location and operations
commenced in accordance with the
station authorization, by the respective
date(s) specified in the authorization.
Frequencies and orbital location
assignments are subject to the policies
set forth in the Report and Order, FCC
83-184, adopted April 27, 1983 in CC
Docket No. 81-704 and the Report and
Order, adopted July 25, 1985 in CC
Docket No. 84-1299 as modified by the
Report and Order, adopted January 19,
1996 in IB Docket No. 95-41.

* * * * *

11. Section 25.210 is amended by
revising the introductory portions of
paragraphs (e) and (j) and removing and
reserving paragraph (f) to read as
follows:

§25.210 Technical requirements for space
stations in the Fixed-Satellite Service.
* * * * *

(e) For fixed-satellite space stations
providing international service, full
frequency re-use is defined as follows:

* * * * *

(j) All operators of space stations shall
file a semi-annual report with the
International Bureau and the
Commission’s Laurel, Maryland field
office containing the following
information:

* * * * *

12. Section 25.211 is amended by

revising paragraph (b) to read as follows:

§25.211 Video Transmissions in the
Domestic Fixed-Satellite Service.
* * * * *

(b) All 4/6 GHz analog video
transmissions shall contain an energy
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dispersal signal at all times with a
minimum peak-to-peak bandwidth set at
whatever value is necessary to meet the
power flux density limits specified in
§25.208(a) and successfully coordinated
internationally and accepted by adjacent
U.S. satellite operators based on the use
of state of the art space and earth station
facilities. Further, all transmissions
operating in frequency bands described
in §25.208(b) and (c) shall also contain
an energy dispersal signal at all times
with a minimum peak-to-peak
bandwidth set at whatever value is
necessary to meet the power flux
density limits specified in 8 25.208(b)
and (c) and successfully coordinated
internationally and accepted by adjacent
U.S. satellite operators based on the use
of state of the art space and earth station
facilities. The transmission of an
unmodulated carrier at a power level
sufficient to saturate a transponder is
prohibited, except by the space station
licensee to determine transponder
performance characteristics. All 12/14
GHz video transmissions for TV/FM
shall identify the particular carrier
frequencies for necessary coordination
with adjacent U.S. satellite systems and
affected satellite systems of other
administrations.

* * * * *

13. Section 25.276 is amended by
revising paragraph (c) to read as follows:

§25.276 Points of communication.
* * * * *

(c) Transmission to or from foreign
points over space stations in the Fixed-
Satellite Service, other than those
operated by the International
Telecommunications Satellite
Organization and Inmarsat, are subject
to the policies set forth in the Report
and Order, adopted January 19, 1996 in
IB Docket No. 95-41.

[FR Doc. 96-5822 Filed 3-11-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 97
[FCC 96-74]

Conforming Amateur Service Rules to
the Provisions of the
Telecommunications Act of 1996

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action amends the
amateur service rules, consistent with
the statutory mandate of the 1996
Telecommunications Act, to remove
certain unnecessary and outdated
regulations. It removes the conflict-of-

interest provisions pertaining to the
administration of amateur operator
license examinations. It also eliminates
the requirement that volunteer
examiners (VEs) and volunteer-
examiner coordinators (VECs) who
administer and coordinate amateur
operator examinations maintain records
of out-of-pocket expenses and annually
certify those expenses to the
Commission. The effect of these rule
amendments is to further the public
interest because they eliminate
unnecessary regulatory burdens.
EFFECTIVE DATE: April 11, 1996.

FOR FURTHER INFORMATION CONTACT:
Maurice J. DePont, Federal
Communications Commission,
Washington, D. C. 20554, (202) 418—
0690.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
adopted February 28, 1996, and released
February 28, 1996. The complete text of
this Commission action, including the
rule amendments, is available for
inspection and copying at the Federal
Communications Commission, Room
246, 1919 M Street, N. W., Washington,
D. C. The complete text of this Order
may also be obtained from the
Commission’s copy contractor,
International Transcription Services,
Inc., 2100 M Street, N.W., Suite 140,
Washington, D. C. 20037, telephone
(202) 857-3800.

Summary of Order:

1. By this Order, we are revising the
rules for the amateur service, consistent
with the statutory mandate of the 1996
Telecommunications Act, to remove the
conflict-of-interest provisions pertaining
to the administration of amateur
operator license examinations.

2. Also, to be consistent with the new
statutory mandate, we are eliminating
the requirement that volunteer
examiners (VEs) and volunteer-
examiner coordinators (VECs), who
administer and coordinate amateur
operator examinations, maintain records
of out-of-pocket expenses, and, annually
certify those expenses to the
Commission.

3. These rule amendments are
necessary in order to make our rules
consistent with the requirements of the
1996 Telecommunications Act.

4. The amended rules are set forth
below, effective April 11, 1996.

5. The rule amendments have been
analyzed with respect to the Paperwork
Reduction Act of 1990, 44 U.S.C.

88§ 3501-3520, and are found to
eliminate a paperwork burden imposed
upon the public.

6. This Order and the rule
amendments are issued under the

authority of Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 88 154(i) and
(303)(n).

List of Subjects in 47 CFR Part 97
Examinations, Radio, Volunteers.
Federal Communications Commission.

William F. Caton,
Acting Secretary.

Final Rules

Part 97 of Chapter | of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 97—AMATEUR RADIO SERVICE

1. The authority citation for Part 97
continues to read as follows:

Authority: 48 Stat. 1066, 1082, as
amended; 47 U.S.C. 154, 303. Interpret or
apply 48 Stat. 1064-1068, 1081-1105, as
amended; 47 U.S.C. 151-155, 301-609,
unless otherwise noted.

§97.509 [Amended]

2. Section 97.509 is amended by
removing paragraph (b)(5).
§97.521 [Amended]

3. Section 97.521 is amended by
removing paragraph (e).
§97.527 [Amended]

4. Section 97.527 is amended by
removing paragraphs (c), (d), (e), and (f).

[FR Doc. 96-5764 Filed 3—11-96; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 96-18, Notice 01]
RIN 2127-AG32

Federal Motor Vehicle Safety
Standards; Brake Hoses

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule; technical
amendment.

SUMMARY: This document updates
several addresses and dates in Standard
No. 106, “‘Brake Hoses.” These
amendments reflect the new name of the
office to which a person should write
when filing a designation that it is a
manufacturer of a brake hose or brake
hose assembly.

EFFECTIVE DATE: This rule is effective
April 11, 1996.
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FOR FURTHER INFORMATION CONTACT: Mr.
Marvin L. Shaw, Office of Chief
Counsel, NCC-20, the National Highway
Traffic Safety Administration, 400
Seventh St., S.W., Washington, D.C.,
20590. (202) 366—2992.
SUPPLEMENTARY INFORMATION: Pursuant
to the President’s March 4, 1995
directive, ‘“Regulatory Reinvention
Initiative,” to the heads of departments
and agencies, NHTSA undertook a
review of all its regulations and
directives. During the course of this
review, the agency identified several
requirements and regulations that are
potential candidates for revision. In
reviewing Standard No. 106, Brake
Hoses, the agency identified several
references to addresses and to dates that
are obsolete. Today’s amendments
reflect the new name of the office to
which a person should write when
filing a designation that it is a
manufacturer of a brake hose or brake
hose assembly. This document also
transfers provisions inappropriately
located following the definition of
rupture to the definition of brake hose.

NHTSA finds good cause to make this
amendment effective 30 days after
publication of this document. This
amendment makes minor changes to
Standard No. 106 that clarify the
standard without affecting its
requirements.

NHTSA also finds for good cause that
notice and an opportunity for comment
on this document are unnecessary. This
document does not impose any
additional responsibilities on any
manufacturer. Instead, this document
simply updates outdated provisions of
the standard.

Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures:

This rulemaking document was not
reviewed under E.O. 12866, ‘‘Regulatory

Planning and Review.”” Further, this
action has been determined to be not
“significant” under the Department of
Transportation’s regulatory policies and
procedures. This rule updates outdated
portions of Standard No. 106 without
changing any of the requirements in the
standard. Because this rule does not
affect any substantive requirement of
the brake hose standard, its impacts are
so minimal as not to warrant
preparation of a full regulatory
evaluation.

Regulatory Flexibility Act

NHTSA has also considered the
impacts of this rule under the
Regulatory Flexibility Act. | hereby
certify that this rule will not have a
significant economic impact on a
substantial number of small entities. As
noted above, this rule simply updates
outdated sections of Standard No. 106.
It has no effect on the manufacture or
sale of vehicles or motor vehicle
equipment.

National Environmental Policy Act

NHTSA has also analyzed this rule
under the National Environmental
Policy Act and determined that it will
not have a significant impact on the
human environment.

Executive Order 12612 (Federalism)

NHTSA has analyzed this rule in
accordance with the principles and
criteria contained in E.O. 12612, and
has determined that this rule will not
have significant federalism implications
to warrant the preparation of a
Federalism Assessment.

Civil Justice Reform

This rule will not have any retroactive
effect. Under 49 U.S.C. 30103, whenever
a Federal motor vehicle safety standard
is in effect, a State may not adopt or
maintain a safety standard applicable to
the same aspect of performance which

is not identical to the Federal standard,
except to the extent that the state
requirement imposes a higher level of
performance and applies only to
vehicles procured for the State’s use. 49
U.S.C. 30161 sets forth a procedure for
judicial review of final rules
establishing, amending or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Reporting and recordkeeping
requirements.

In consideration of the foregoing, part
571 of title 49 of the Code of Federal
Regulations are amended as follows:

PART 571—[AMENDED]

1. The authority citation for part 571
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50.

§571.106 [Amended]

2. Section 571.106 is amended in §4
by designating the undesignated text
following the definition of “‘Rupture” as
the second and third sentences in the
definition of “‘Brake hose.”

3. Section 571.106 is further amended
in the list below for each paragraph
indicated in the left column, remove the
words indicated in the middle column
from wherever they appear in the
paragraph, and add the words indicated
in the right column.

Paragraph Remove Add

S5.2.2(B) coovieiieie e Office of Crash Avoidance, Handling and Stability Divi- | Office of Crash Avoidance Standards, Vehicle Dynam-
sion. ics Division.

S5.2.2(C) wevveeieiiiee e For example, 10/1/74 means October 1, 1974 .............. For example, 10/1/96 means October 1, 1996.

S5.2.4(B) oovieiieen Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-
Division. ics Division.

S7.2.1(D) v Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-
Division. ics Division.

S7.2.1(c) For example, 10/1/74 means October 1, 1974 .............. For example, 10/1/96 means October 1, 1996.

S7.2.2(b) Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-
Division. ics Division.

S7.23(B) oo Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-
Division. ics Division.

S9.1.1(B) o Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-
Division. ics Division.

S9.L1(C) wervereeeiiiee e For example, 10/1/74 means October 1, 1974 .............. For example, 10/1/96 means October 1, 1996

S9.L.2(D) i Office of Vehicle Safety Standards, Crash Avoidance | Office of Crash Avoidance Standards, Vehicle Dynam-

Division.

ics Division.
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Paragraph

Remove

Add

$9.1.3(b)

Division.

Office of Vehicle Safety Standards, Crash Avoidance

Office of Crash Avoidance Standards, Vehicle Dynam-
ics Division.

Issued on: February 29, 1996.
Barry Felrice,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 96-5126 Filed 3—11-96; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611, 672, and 676

[Docket No. 960129018-6018-01; I.D.
110295B]

Groundfish of the Gulf of Alaska;
Limited Access; Foreign Fishing; Final
1996 Harvest Specifications;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final 1996 harvest
specifications of groundfish and
associated management measures;
correction.

SUMMARY: This document contains
corrections to the Final 1996 Harvest
Specifications for Groundfish of the
Gulf of Alaska (GOA) (1.D. 110295B),
which was published in the Federal
Register on Monday, February 5, 1996

(61 FR 4304). Portions of the
information contained in Table 1 of the
specifications for the pollock, Atka
mackerel, and shortraker/rougheye
species are misleading, inadvertently
omitted, or misspelled.

EFFECTIVE DATE: 1200 hours, Alaska
local time (A.l.t.), January 30, 1996,
through 2400 hours, A.l.t., December 31,
1996, or until changed by subsequent
notification in the Federal Register.
FOR FURTHER INFORMATION CONTACT: Kaja
Brix, NMFS, (907) 586—-7228.
SUPPLEMENTARY INFORMATION: Under
§672.20(c)(1)(ii)(B), NMFS published
final 1996 harvest specifications of
groundfish on February 5, 1996 (61 FR
4304). For each species identified in
Table 1, column 1, of the final
specifications, the following
information is provided for the 1996
fishing year: (1) Regulatory area and/or
district as defined at §672.2, (2)
acceptable biological catch levels, (3)
total allowable catch (TAC) amounts,
and (4) overfishing levels.

In the GOA, pollock is apportioned by
area, season, and inshore/offshore
components. Regulations at
§672.20(a)(2)(iv) require that the TAC
for pollock in the combined Western/
Central (W/C) GOA be apportioned
among Statistical Areas Shumagin (61),
Chirikof (62), and Kodiak (63) in
proportion to known distributions of the
pollock biomass. For the pollock

species, Table 1 currently indicates that
the overfishing level of 82,000 metric
tons (mt) applies only to the Chirikof
area. However, the overfishing level of
82,000 mt for the pollock species
applies to the combined W/C area rather
than to only the Chirikof area.
Information contained in Table 1 related
to the pollock species is revised to make
clear that the overfishing level of 82,000
mt applies to the W/C GOA.

Need for Correction

The TAC for the Atka mackerel
species is divided among the Western,
Central, and Eastern regulatory areas.
However, the designation for the
Western regulatory area for Atka
mackerel contained in Table 1, column
two, of the specifications was
inadvertently omitted. This document
corrects that error.

In Table 1, column 1, the species
“shortraker/rougheye” is misspelled.
This document corrects the misspelling.

Correction of Publication

Accordingly, the publication on
February 5, 1996 (61 FR 4304), which
was the subject of FR doc. 96-2292, is
corrected as follows:

On page 4305, Table 1, under the
subheading ““Species’, the information
related to “pollock” is revised to read as
follows:

Species Areal ABC TAC Overfishing
Pollock:2

ShumMagin (W)(BL) ..eceeeoreeieririieierieee e 25,480 25,480 ..ocociiiine
Chirikof (C)(62) 12,840 12,840 ...oocie
Kodiak (C)(63) 13,680 13,680 ..ccerieienn
Subtotal ..o W/C (B1,62,63) .oeeereieerieiieieeieesre et 52,000 52,000 82,000
............................................................................................................ 2,810 2,810 4,000
JLILC Lt | O T O T O P OO TR U P U ST OP PO UPTOPRRUPPTPPN 54,810 54,810 86,400

* * * * * * *

On page 4306, Table 1—Continued,
under the subheading ““Species” in the
first column, the term ‘““Short raker/

rougheye: 8" is revised to read
““Shortraker/rougheye” 8.

On page 4307, Table 1—Continued,
under the subheading ““Species”, ““Atka
mackerel’ is revised to read as follows:

Species Areal  ABC TAC  Overfishing

Atka mackerel:
W 2,310 e
C 925 e
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Species

Areal  ABC TAC  Overfishing

E 5

3,240 3,240 9,800

Authority: 16 U.S.C. 1801 et seq.
Dated: March 5, 1996.
Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

[FR Doc. 96-5872 Filed 3-11-96; 8:45 am]
BILLING CODE 3510-22-W

50 CFR Part 672

[Docket No. 960129018-6018-01,; I.D.
030596A]

Groundfish of the Gulf of Alaska; Rex
Sole in the Western Regulatory Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for rex sole in the Western
Regulatory Area of the Gulf of Alaska
management area (GOA). This action is
necessary to prevent exceeding the rex
sole total allowable catch (TAC) in the
Western Regulatory Area.

EFFECTIVE DATE: 1200 hrs, Alaska local
time (A.l.t.), March 6, 1996, until 2359
hrs, A.lL.t., December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
50 CFR parts 620 and 672.

In accordance with §672.20
(c)(1)(ii)(B) the rex sole TAC for the
Western Regulatory Area was
established by the Final 1996 Harvest
Specifications of Groundfish (61 FR
4304, February 5, 1996) as 800 metric
tons (mt).

The Director, Alaska Region, NMFS
(Regional Director), has determined, in
accordance with § 672.20(c)(2)(ii), that
the rex sole TAC in the Western

Regulatory Area soon will be reached.
Therefore, the Regional Director has
established a directed fishing allowance
of 700 mt, with consideration that 100
mt will be taken as incidental catch in
directed fishing for other species in the
Western Regulatory Area. The Regional
Director has determined that the
directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for the rex
sole in the Western Regulatory Area.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 672.20(g).

Classification

This action is taken under § 672.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 5, 1996
Richard H. Schaefer
Director, Office of Fisheries Conservation and
Management, National Marine Fisheries
Service.
[FR Doc. 96-5805 Filed 3—7-96; 11:37 am]

BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92

[Docket No. 94-132-1]

Screening at Privately Owned Bird
Quarantine Facilities

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the regulations that apply to privately
owned bird quarantine facilities for
imported birds to provide for the use of
nylon screening and to clarify the
meaning of “‘double screened.” The
proposed amendments would give
facility operators a choice of screening
materials and would clarify the
regulations.

DATES: Consideration will be given only
to comments received on or before May
13, 1996.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 94-132-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 94-132-1. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.

FOR FURTHER INFORMATION CONTACT: Dr.
Tracye R. Butler, Staff Veterinarian,
Import/Export Animals, National Center
for Import and Export, VS, APHIS, 4700
River Road Unit 39, Riverdale, MD
20737-1231, (301) 734-5097.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 9 CFR part 92.100
through 92.107, “Subpart A—Birds”
(referred to below as “‘the regulations™),
govern the importation of certain birds
to prevent the introduction of
communicable diseases of livestock and
poultry. As a condition of importation,
all imported birds must be quarantined
for a minimum of 30 days upon their
arrival in the United States. Under
§92.101(c)(2)(ii), certain personal pet
birds may remain in the owner’s
possession during the 30-day quarantine
if kept separate from other birds. In all
other cases, imported birds must be
guarantined in either a U.S. Department
of Agriculture quarantine facility or in
a privately owned quarantine facility
that meets standards set forth in
§92.106(c).

The standards for privately owned
quarantine facilities for imported birds
include installation of screening over all
openings to the outside to prevent the
entry of rodents and insects, which
could transmit disease. The regulations
require that all screening be metal and
that all openings to the outside be
double-screened (see
§92.106(c)(2)(ii)(A)).

When the regulations were originally
adopted, metal mesh was the most
commonly available screening material
capable of preventing the entry of
rodents and insects into the quarantine
area. Therefore, metal mesh screens
were specified in the regulations. Now,
however, strong and durable nylon
mesh screening is widely available. This
nylon mesh screening effectively
prevents the entry of insects into the
quarantine area. Therefore, we are
proposing to allow the use of nylon
mesh screening to prevent the entry of
insects in privately owned bird
quarantine facilities. Under this
proposal, metal mesh screening would
continue to be required for preventing
the entry of rodents into the quarantine
area. This proposed action would offer
operators of these facilities a screening
alternative.

We are also proposing to clarify the
existing regulations concerning double
screening. Double screening is currently
required on all openings to the outside.
However, the term “double screening”
is not defined in the regulations. We are
therefore proposing to amend the
regulations to state clearly that the

screening would have to be comprised
of one screen that is insect-proof and a
second metal screen that is rodent-proof
with a mesh size no larger than 1 inch
x 1.5 inches (2.54 cm x 3.81 cm). The
two screens would have to be separated
by at least 3 inches (7.62 cm) with the
metal rodent-proof screen used as the
exterior screen. This 3-inch separation
is necessary for security purposes; if a
person approaches the screened wall
from the outside of the quarantine
facility, the 3-inch separation between
the rodent-proof screen and the insect-
proof screen will help prevent the
person from being able to touch the
birds, and the birds will not be able to
peck at the person. If a privately owned
bird quarantine facility has a sun room
for the hatching eggs of ratites, as
provided in §92.106(c)(2)(ii)(P), the
screening in the sun room would have
to conform to these proposed
requirements.

We believe these proposed actions
would expand the selection of screening
materials for the operators of privately
owned bird quarantine facilities while
continuing to minimize the risk of
insect or rodent problems at those
facilities and would clarify the
regulations.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

Our economic analysis indicates that
the proposed amendments would have
little economic impact on privately
owned bird quarantine facilities. Metal
and nylon mesh are comparably priced.
In addition, the proposed rule would
add nylon mesh as a screening option;
it would not require quarantine facilities
to be re-screened. We anticipate that the
proposed clarification concerning
double screening would have no effect
on facilities.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.
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Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12778

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 92

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 92 would be
amended as follows:

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for part 92
would continue to read as follows:

Authority: 7 U.S.C. 1662; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 1144, 134a, 134b,
134c, 134d, 134f, 135, 136, and 136a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

2.In §92.106, paragraphs (c)(2)(ii)(A)
and (c)(2)(ii)(P)(1) would be revised to
read as follows:

§92.106 Quarantine requirements.
* * * * *
* K *

Eg) * k* X

ii * k* X

(A) Be constructed only with material
that can withstand continued cleaning
and disinfection. All solid walls, floors,
and ceilings must be constructed of
impervious material. All openings to the
outside must be double-screened, with
an interior screen of metal or nylon
mesh that is impervious to biting insects
such as gnats or mosquitos, and an
exterior metal screen that is rodent-

proof and is made of wire, such as rabbit
wire, hardware cloth, or smooth welded
wire, with mesh size no larger than 1
inch x 1.5 inches (2.54 cm x 3.81 cm).
The interior and exterior screens must
be separated by at least 3 inches (7.62
cm);

* * * * *

(P) * X %

(1) Any of the exterior walls may be
replaced by a double-screened wall set
in a concrete or concrete-block curb.
The double screening shall be of wire
mesh or wire mesh and nylon mesh, as
provided in paragraph (c)(2)(ii)(A) of
this section, with the interior and
exterior screens of the sun room wall
separated by at least 3 inches (7.62 cm);
the concrete or concrete block curb must
be at least 12 inches high, impermeable
to water, and able to prevent the escape
of water, manure, and debris.

* * * * *

Done in Washington, DC, this 6th day of

March 1996.

Lonnie J. King,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-5861 Filed 3-11-96; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430

Energy Conservation Program for
Consumer Products: Public Workshop
on the Improvements of the Appliance
Standards Rulemaking Process

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of new location of public
workshop.

SUMMARY: On February 22, 1996, the
Department of Energy (the Department
or DOE) published a notice of public
workshop (61 FR 6798, February 22,
1996) announcing a public workshop to
be held on Tuesday, March 19, 1996,
and Wednesday, March 20, 1996, at the
Embassy Suites Hotel in Arlington,
Virginia. The workshop will discuss
possible initiatives that the Department
will undertake to improve the appliance
standards program. Due to the
overwhelming response to this
workshop, a larger facility will be
required.

DATES: The public workshop will be
held on Tuesday, March 19, 1996, from
9:00 a.m. to 4:30 p.m. and Wednesday,

March 20, 1996, from 9:00 a.m. to 1:00
p.m.

ADDRESSES: The new location for the
workshop will be at the Washington
National Airport Hilton Hotel (Crystal
City), 2399 Jefferson Davis Highway,
Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:

Bryan D. Berringer, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Forrestal
Building, Mail Station EE—431, 1000
Independence Avenue SW.,
Washington, DC 20585-0121, (202)
586-0371

Douglas W. Smith, U.S. Department of
Energy, Office of General Counsel,
Forrestal Building, Mail Station GC—
70, 1000 Independence Avenue SW.,
Washington, DC 20585-0103, (202)
586-3410

Deborah E. Miller, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Forrestal
Building, Mail Station EE-1, 1000
Independence Avenue S.W.,
Washington, D.C. 20585-0121, (202)
586-8888.

SUPPLEMENTARY INFORMATION: The
public workshop to discuss possible
initiatives that the Department will
undertake to improve the appliance
standards program has been relocated.
The workshop was originally scheduled
to be held on Tuesday, March 19, 1996
and Wednesday, March 20, 1996, at the
Embassy Suites Hotel in Arlington,
Virginia. The new location for the
workshop is the Washington National
Airport Hilton Hotel in Arlington,
Virginia. A new location was necessary
to accommodate the large number of
participants who have responded to the
February 22, 1996, notice of public
workshop published by the Department.
61 FR 798, February 22, 1996. The dates
and times for the workshop have not
been changed.

Please notify Bryan Berringer at the
above listed address of your intention to
attend the workshop or if you have any
additional questions.

Issued in Washington, DC, March 5, 1996.
Brian T. Castelli,

Chief of Staff, Energy Efficiency and
Renewable Energy.

[FR Doc. 96-5700 Filed 3—11-96; 8:45 am]
BILLING CODE 6450-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 95-NM-180-AD]

Airworthiness Directives; Beech
(Raytheon) Model BAe 125-1000A and
Model Hawker 1000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Beech (Raytheon) Model BAe
125-1000A and Model Hawker 1000
series airplanes. This proposal would
require a one-time inspection for
adequate clearances between, and
damage to, the flap cables and
turnbuckles, airbrakes cables and
turnbuckles, and all other flight control
cables and turnbuckles at keel subframe
15A; and various follow-on actions, if
necessary. This proposal is prompted by
reports of chafing due to insufficient
clearance between the flaps turnbuckle
and the subframe, and between the
airbrakes cable and the subframe. The
actions specified by the proposed AD
are intended to prevent such chafing,
which could result in damage to the
flaps turnbuckle and the airbrakes cable,
and subsequent fraying or seizing of the
flight control cables. These conditions,
if not corrected, could result in
restriction or loss of the flight controls.

DATES: Comments must be received by
April 22, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
180-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Raytheon Aircraft Company, Manager
Service Engineering, Hawker Customer
Support Department, P.O. Box 85,
Wichita, Kansas 67201-0085. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,

FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(206) 227-2797; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 95-NM-180-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-180-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on certain Beech (Raytheon) Model
BAe 125-1000A and Model Hawker
1000 series airplanes. The CAA advises
that it received reports of chafing of the
flaps turnbuckle and the airbrakes cable
at keel subframe 15A. The cause of this
chafing has been attributed to
insufficient clearance between the flap
turnbuckle and the subframe, and
between the airbrakes cable and the
subframe. Such insufficient clearance
and resultant chafing could result in
damage to the flap cables and/or

turnbuckles and the airbrakes cable, and
subsequent fraying or seizing of the
flight control cables. These conditions,
if not corrected, could result in
restriction or loss of the flight controls.

Raytheon Corporate Jets has issued
Hawker Service Bulletin SB.27-168,
dated July 17, 1995, which describes
procedures for a one-time visual
inspection for adequate clearances and/
or damage of the flap cables and
turnbuckles, airbrakes cables and
turnbuckles, and all other flight control
cables and turnbuckles at keel subframe
15A (left- and right-hand side); and
various follow-on actions, if necessary.
(These follow-on actions include
modification, repair, and replacement of
damaged cables.) The CAA classified
this service bulletin as mandatory in
order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, the proposed AD would
require a one-time visual inspection for
adequate clearances between, and/or
damage to, the flap cables and
turnbuckles, airbrakes cables and
turnbuckles, and all other flight control
cables and turnbuckles at keel subframe
15A (left- and right-hand side); and
various follow-on actions, if necessary.
The actions would be required to be
accomplished in accordance with the
service bulletin described previously.

The FAA estimates that 25 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $1,500, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
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action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Beech Aircraft Corporation (Formerly
DeHavilland; Hawker Siddeley; British
Aerospace, PLC; Raytheon Corporate
Jets, Inc.): Docket 95-NM-180-AD.

Applicability: Model BAe 125-1000A and
Model Hawker 1000 series airplanes, as listed
in Hawker Service Bulletin SB.27-168, dated
July 17, 1995; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent restriction or loss of the flight
controls due to insufficient clearance and
resultant chafing and damage to the flaps
cable and/or turnbuckle and the airbrakes
cable, accomplish the following:

(a) Within 6 months after the effective date
of this AD: Perform a one-time detailed
visual inspection for adequate working
clearances and for damage of the flap,
airbrakes, and other flight control cables and
turnbuckles with the structure at keel
subframe 15A (left- and right-hand sides)
specified in Hawker Service Bulletin SB.27—
168, dated July 17, 1995. Perform the
inspection in accordance with that service
bulletin. The detailed visual inspection for
working clearances shall be conducted for
each affected flight control through its full
range of travel.

(1) If all clearances are within the limits
specified in the service bulletin, and no
damage is found: No further action is
required by this AD.

(2) If the clearance for the flaps controls is
outside the limits specified in the service
bulletin: Prior to further flight, accomplish
Modification SB 27-168-253705B in
accordance with the service bulletin.

(3) If the clearance for the airbrakes
controls is outside the limits specified in the
service bulletin: Prior to further flight, repair
in accordance with the service bulletin.

(4) If any cable is found to be damaged, and
the damage exceeds the limits defined in
Chapter 20-10-31 of the Airplane
Maintenance Manual: Prior to further flight,
replace the damaged cable with a new cable
in accordance with the service bulletin.

(5) If any turnbuckle, keel subframe, or
polythene strip is found to be damaged: Prior
to further flight, repair in accordance with a
method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on March 6,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-5857 Filed 3—11-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 95-NM-186-AD]

Airworthiness Directives; McDonnell
Douglas Model DC-9 and DC-9-80
Series Airplanes, and C-9 (Military)
Airplanes, Equipped With a Ventral Aft
Pressure Bulkhead

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
McDonnell Douglas Model DC-9 and
DC-9-80 series airplanes, Model MD-88
airplanes, and C-9 (Military) airplanes,
that currently requires repetitive
inspections to detect fatigue cracking in
the area of the attach tees of the ventral
aft pressure bulkhead. That AD was
prompted by reports of fatigue cracking
found in that area. This proposed action
would require revised inspection and
repair procedures, and would provide
for terminating action. It would also
delete certain airplanes from the
applicability of the rule. The actions
specified by the proposed AD are
intended to prevent the propagation of
fatigue cracking, which could lead to
structural failure of the ventral aft
pressure bulkhead and subsequent rapid
depressurization of the airplane.

DATES: Comments must be received by
May 6, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
186—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2—60). This
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information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712; telephone (310) 627—
5237; fax (310) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 95-NM-186—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
95-NM-186—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On July 24, 1989, the FAA issued AD
89-16-12, amendment 39-6287 (54 FR
31649, August 1, 1989), which is
applicable to McDonnell Douglas Model
DC-9 and DC—9-80 series airplanes,
Model MD-88 airplanes, and C-9
(military) airplanes, equipped with a
ventral aft pressure bulkhead. That AD
requires repetitive optically aided visual

inspections and high frequency eddy
current inspections to detect fatigue
cracking in the area of the attach tees of
the ventral aft pressure bulkhead, and
repair or replacement, if necessary.
Subsequent inspections are required
after any repair or replacement. That
action was prompted by reports of
fatigue cracking found in the aft
pressure bulkhead attach tees. The
requirements of that AD are intended to
prevent fatigue cracking from
propagating in this area. If such cracking
is not detected and corrected in a timely
manner, it could result in structural
failure of the ventral aft pressure
bulkhead and subsequent rapid
depressurization of the airplane.

Service Information Referenced in the
Existing AD

AD 89-16-12 references McDonnell
Douglas Service Bulletin A53-231,
dated February 21, 1989, as the
appropriate source for service
information relative to the required
inspection and repair procedures.
Although AD 89-16-12 was applicable
to airplanes equipped specifically with
a ventral aft pressure bulkhead, the
procedures contained in that service
bulletin applied to airplanes equipped
with a non-ventral aft pressure
bulkhead. At the time that AD 89-16—
12 was issued, the manufacturer had
advised the FAA that it was developing
new inspections and corrective action
that would be pertinent to airplanes
with ventral aft pressure bulkheads.
However, in consideration of the safety
implications of the unsafe condition
presented by fatigue cracking, the FAA
considered it inappropriate to delay AD
action relevant to those airplanes until
the new inspections were developed. At
that time, the FAA found that the
inspection and repair procedures
contained in Service Bulletin A53-231
were acceptable, only as an interim
measure, for addressing fatigue cracks in
airplanes with ventral aft pressure
bulkheads.

New Developments Since Issuance of
Existing AD

Since the issuance of AD 89-16-12,
the manufacturer has developed a new
series of inspection procedures that are
specifically designed to detect fatigue
cracking at the attach tees on airplanes
equipped with ventral aft pressure
bulkheads. These inspections, along
with an appropriate schedule for
conducting them, were developed in
order to ensure that fatigue cracking in
the subject area of these particular
airplanes is detected and corrected
before cracking can grow to a critical
length. Such fatigue cracking, if allowed

to propagate unchecked, could result in
structural failure of the ventral aft
pressure bulkhead and subsequent rapid
depressurization of the airplane.

New Service Information

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin A53-232, Revision 2, dated
April 28, 1995, which describes
procedures for conducting various types
of repetitive inspections to detect
cracking in the ventral aft pressure
bulkhead web-to-fuselage tee sections. It
also describes procedures for
replacement of cracked parts. The
inspections can be conducted in either
of two ways:

¢ OPTION I entails repetitive visual
and low frequency eddy current
inspections from the aft side of the
bulkhead.

¢ OPTION Il entails repetitive high
and low frequency eddy current
inspections from the forward side of the
bulkhead.

If any cracking is found, the service
bulletin calls for replacement of the
cracked tee section. If it is replaced with
new like parts, the inspections must
continue to be accomplished; if it is
replaced with a new improved part (that
is not susceptible to the subject fatigue
cracking), the inspections of that tee
section may be discontinued. When all
six aft pressure bulkhead tee sections
are replaced with the new improved
parts, the repetitive inspections can be
discontinued.

FAA'’s Findings

As discussed previously, at the time
when AD 89-16-12 was issued, the
FAA considered that the inspections
described in Service Bulletin A53-231
were acceptable, as an interim measure
only, in detecting fatigue cracks before
they could grow to a critical size.
However, the FAA now finds that the
new inspection procedures specified in
McDonnell Douglas Alert Service
Bulletin A53-232 are more effective
than those previously required. They are
more effective not only because the
procedures are tailored specifically for
inspecting the ventral bulkhead, but
because they are more suited for finding
(and correcting) smaller cracks in the
ventral bulkhead.

Additionally, the FAA finds that the
schedule for repetitive inspections
specified in the service bulletin is
appropriate. While certain of the
repetitive inspection intervals are
shorter than those of the inspections
currently required by AD 89-16-12, the
FAA considers that these intervals are
warranted in order to ensure that fatigue
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cracks are detected before they can
propagate.

In light of these factors, the FAA has
determined that the new inspection
procedures described in McDonnell
Douglas Alert Service Bulletin A53-232
must be accomplished in order to
positively address the identified unsafe
condition presented by fatigue cracking.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 89-16-12 to completely
revise the currently required inspection
program. This proposed AD would
require either repetitive visual and low
frequency eddy current inspections
(““OPTION I"’), or repetitive high and
low frequency eddy current inspections
(“OPTION II'"), to detect cracking in the
attach tee area of the ventral aft pressure
bulkhead. Any cracked tee section
would be required to be replaced prior
to further flight. Replacement of all six
aft pressure bulkhead tee sections with
new improved parts would constitute
terminating action for the repetitive
inspection requirements of the AD. The
actions would be required to be
accomplished in accordance with the
service bulletin described previously.

While the proposed AD provides for
a terminating action, the FAA is not
proposing to mandate that it be
accomplished. The FAA considers three
criteria for those situations where
repetitive inspections of a crack-prone
area may be permitted to continue
indefinitely, even though a positive fix
to the problem exists: (1) The area is
easily accessible, (2) the cracking is
easily detectable, and (3) the
consequences of the cracking are not
likely to be catastrophic. The FAA has
determined that the circumstances
warranting continual repetitive
inspections associated with this
proposed AD meet these three criteria.

This proposed AD also would revise
the applicability of the rule to delete
Model MD-88 airplanes. Because the
terminating action specified in this
proposed AD was installed on those
airplanes during production, those
airplanes are not subject to the unsafe
condition addressed by this action.

Cost Impact

There are approximately 1,500 Model
DC-9 and DC—9-80 series airplanes, and
C-9 (military) airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 1,000 airplanes of U.S.
registry would be affected by this
proposed AD.

To accomplish the actions specified
as “OPTION I”’ of the proposed AD
would entail approximately 22 work
hours per visual inspection and 12 work
hours per low frequency eddy current
inspection. The average labor rate is $60
per work hour. Based on these figures,
the cost impact on U.S. operators who
elect to accomplish OPTION I is
estimated to be $2,040 per airplane per
inspection cycle.

To accomplish the actions specified
as “OPTION II” of the proposed AD
would entail approximately 8 work
hours per high and low frequency eddy
current inspection. The average labor
rate is $60 per work hour. Based on
these figures, the cost impact on U.S.
operators who elect to accomplish
OPTION Il is estimated to be $480 per
airplane per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation

Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-6287 (54 FR
31649, August 1, 1989), and by adding
a new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 95-NM-186—
AD. Supersedes AD 89-16-12,
Amendment 39-6287.

Applicability: Model DC-9-10, —-20, —-30,
—40, and 50 series airplanes; Model DC-9-
81 (MD-81), DC-9-82 (MD-82) and DC-9-83
(MD-83) series airplanes; and C-9 (military)
airplanes; equipped with a ventral aft
pressure bulkhead; as listed in McDonnell
Douglas Alert Service Bulletin A53-232,
Revision 2, dated April 28, 1995; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the propagation of fatigue
cracks that could result in structural failure
of the ventral aft pressure bulkhead,
accomplish the following:

(a) Accomplish the requirements of either
paragraph (a)(1), “OPTION I,” or (a)(2),
“OPTION II,” of this AD in accordance with
McDonnell Douglas Alert Service Bulletin
A53-232, Revision 2, dated April 28, 1995.
The initial inspection of either option must
be accomplished at the applicable time
specified in Table 1 of this AD.
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TABLE 1

Total accumu-
lated landings
as of the effec-
tive date of this

Initial inspection

AD
Less than Prior to the accumulation of
35,000. 36,500 total landings, or
within 1,500 landings after
the effective date of this
AD, whichever occurs
later.
35,000 or Within 300 landings after the
more. effective date of this AD;

or within 3,500 landings
after accomplishing the
last inspection performed
in accordance with AD
89-16-12; whichever oc-
curs later.

(1) OPTION I: Accomplish the
requirements of paragraphs (a)(1)(i), (a)(2)(ii),
and (a)(1)(iii) of this AD.

(i) Conduct a low frequency eddy current
inspection to detect cracks of the side areas
above the floor between longerons 7 and 17
on fuselage left and right sides. Repeat this
inspection at intervals not to exceed 1,500
landings.

(i) Conduct an optically aided detailed
visual inspection to detect cracks of the top
and lower areas from longeron 7 left side to
longeron 7 right side, and on the lower
fuselage from longeron 17 to longeron 20 on
fuselage left and right sides. Repeat this
inspection thereafter at intervals not to
exceed 1,500 landings.

(iii) Conduct an optically aided detailed
visual inspection to detect cracks of the
bottom area from longeron 20 left side to
longeron 20 right side. Repeat this inspection
thereafter at intervals no to exceed 3,500
landings.

(2) OPTION II: Conduct both a high
frequency and a low frequency eddy current
inspection for cracks around the entire
periphery of the fuselage from the forward
side of the bulkhead. Repeat these
inspections at intervals not to exceed 2,500
landings.

(b) If any cracked tee section is found
during any inspection required by this AD,
prior to further flight, accomplish the
requirements of either paragraph (b)(1) or
(b)(2) of this AD, in accordance with the
procedures specified in McDonnell Douglas
Alert Service Bulletin A53-232, Revision 2,
dated April 28, 1995:

(1) Replace the cracked tee section with a
new like part. Once that replaced part has
accumulated 35,000 landings, repeat the
inspections required by paragraph (a) of this
AD.

(2) Replace the cracked tee section with an
improved part, as specified in the alert
service bulletin. Such replacement
constitutes terminating action for the
repetitive inspections of that section of the
tee only.

(c) Replacement of all six aft pressure
bulkhead tee sections with new improved
parts, in accordance with McDonnell Douglas
Alert Service Bulletin A53-232, Revision 2,

dated April 28, 1995, constitutes terminating
action for the inspections required by this
AD.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on March 6,
1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-5855 Filed 3-11-96; 8:45 am]
BILLING CODE 4910-13-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |

[MM Docket No. 95-176, FCC 96—71]

Closed Captioning and Video
Description of Video Programming

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
time.

SUMMARY: Section 305 of the
Telecommunications Act of 1996 adds a
new section 713, Video Programming
Accessibility, to the Communications
Act of 1934, as amended. Section 713
requires the Commission to conduct
inquiries and report to Congress on the
availability of video programming with
closed captioning and video
descriptions. Prior to the enactment of
Section 713 on February 8, 1996, the
Commission initiated a Notice of
Inquiry addressing the issues and
seeking information on closed
captioning and video description, as is
now required by Section 713. This
Order announces the Commission’s
intent to use the comments in the
existing proceeding to implement
Section 713 and to extend the comment
dates to ensure that sufficient time is
provided to respond to the legislative
directive.

DATES: Comments are due on or before
March 15, 1996, and reply comments
are due on or before April 1, 1996.
ADDRESSES: Federal Communications
Commission, 1919 M Street, N.W.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Marcia A. Glauberman, Cable Services
Bureau, (202) 416-0800.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order in
MM Docket No. 95-176, FCC 9671,
adopted February 27, 1996, and released
on February 27, 1996. The full text of
the Order is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M Street, N.W., Washington,
D.C., 20554, and may also be purchased
from the Commission’s copy contractor,
International Transcription Service
(“ITS, Inc.”), (202) 857-3800, 2100 M
Street, N.W., Suite 140, Washington,
D.C. 20037.

Synopsis of the Order

1. Section 305 of the
Telecommunications Act of 1996, Pub.
L. 104-104, 110 Stat. 56 (1996), adds a
new section 713, Video Programming
Accessibility, to the Communications
Act of 1934, as amended (‘““Act”).
Section 713(a) requires the Commission
to complete an inquiry within 180 days
of the date of enactment (February 8,
1996) to ascertain the level at which
video programming is closed captioned.
A report on the results of this inquiry
shall be submitted to Congress. Within
18 months of enactment, the
Commission is required to establish
regulations and implementation
schedules to ensure that video
programming is fully accessible through
closed captioning consistent with
Section 713 (b) through (e). Section
713(f) requires the Commission to
commence an inquiry within six months
after the date of enactment to examine
the use of video descriptions on video
programming to ensure the accessibility
of video programming to persons with
visual impairments.

2. Prior to the date of enactment, the
Commission issued a Notice of Inquiry
(““Notice’), summarized at 60 FR 65052
(December 18, 1995), seeking comment
on a wide range of issues relating to
closed captioning and video description
of video programming. Since the
existing Notice addresses the issues that
the Commission must explore in the
inquiries required by Section 713, the
Commission has determined that
separate proceedings are unnecessary to
implement these provisions of the Act.

3. The Order announces the
Commission’s intent to use the
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comments in the existing proceeding to
implement Section 713. It also extends
the comment period until March 15,
1996, and the reply comment period
until April 1, 1996, to provide parties
with an opportunity to refine their
comments and to focus on the specific
information needed to implement
Section 713 of the Act.

Ordering Clauses

4. It is ordered, that the time for filing
comments in the above-captioned
proceeding is extended to March 15,
1996, and the time for filing reply
comments is extended to April 1, 1996.

5. This action is taken pursuant to
authority found in Sections 4(i) and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i) and
303(r), and Section 305 of the
Telecommunications Act of 1996, Pub.
L. 104-104, 110 Stat. 56 (1996).

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-5823 Filed 3-11-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Parts 1 and 73
[MM Docket No. 96-16, FCC 96-49]

Revision of Broadcast EEO Rule and
Policies

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This Order and Notice of
Proposed Rule Making (NPRM) in MM
Docket No. 96-16 seeks comment
regarding various proposals to
streamline the Commission’s Equal
Employment Opportunity (EEO)
requirements with respect to certain
broadcasters whose circumstances may
justify this type of relief, while, at the
same time, maintaining an effective EEO
program for the broadcast industry.
These proposals include alternatives for
reducing paperwork burdens, new
incentives for the establishment of joint
recruitment efforts, and revisions to the
test by which stations are permitted to
rely on an alternative labor force when
analyzing their EEO efforts. The
Commission also seeks comment on a
proposal to adopt guidelines for
imposing sanctions for EEO violations
to increase predictability for
broadcasters and to facilitate the
processing of renewal applications.
DATES: Initial comments due April 30,
1996; reply comments due May 30,
1996. Written comments by the public
on the proposed and/or modified

information collections are due April
30, 1996. Written comments must be
submitted by the Office of Management
and Budget (OMB) on the proposed and/
or modified information collections on
or before May 13, 1996.
ADDRESSES: Office of the Secretary,
Federal Communications Commission,
Washington, D.C. 20554. In addition to
filing comments with the Secretary, a
copy of any comments on the
information collections contained
herein should be submitted to Dorothy
Conway, Federal Communications
Commission, Room 234, 1919 M Street,
N.W., Washington, DC 20554, or via the
Internet to dconway@fcc.gov, and to
Timothy Fain, OMB Desk Officer, 10236
NEOB, 725 - 17th Street, N.W.,
Washington, DC 20503 or via the
Internet to fain__t@al.eop.gov.
FOR FURTHER INFORMATION CONTACT:
Hope G. Cooper, Mass Media Bureau,
Enforcement Division. (202) 416-1450.
For additional information concerning
the information collections contained in
this NPRM, contact Dorothy Conway at
202-418-0217, or via the Internet at
dconway@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order and
Notice of Proposed Rule Making in MM
Docket No. 96-16, adopted February 8,
1996, and released February 16, 1996.
The complete text of this NPRM,
which was adopted in MM Docket No.
96-16, is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M Street, NW., Washington,
DC, and also may be purchased from the
Commission’s copy contractor,
International Transcription Services,
Inc., at (202) 857-3800, 2100 M Street,
NW, Suite 140, Washington, DC 20037.

Synopsis of Order and Notice of
Proposed Rule Making

1. In the NPRM, the Commission
seeks comment regarding various
proposals to streamline the
Commission’s Equal Employment
Opportunity (EEO) requirements with
respect to certain broadcasters whose
circumstances may justify this type of
relief, while, at the same time,
maintaining an effective EEO program
for the broadcast industry. These
proposals included alternatives for
reducing paperwork burdens, new
incentives for the establishment of joint
recruitment efforts, and revisions to the
test by which stations are permitted to
rely on an alternative labor force when
analyzing their EEO efforts. The
Commission also seeks comment on the
proposal to adopt guidelines for
imposing sanctions for EEO violations

to increase predictability for
broadcasters and to facilitate the
processing of renewal applications.

2. The Commission’s broadcast EEO
Rule requires broadcast licensees to
establish and maintain an EEO program
designed to provide equal employment
opportunities for minorities and women
in all aspects of their employment
policies and practices. The objective of
the EEO program is twofold: to promote
programming that reflects interests of
minorities and women in the local
community in addition to those of the
community at large and to deter
discriminatory employment practices. A
basic rationale underlying the broadcast
EEO Rule has been that a broadcaster
can more effectively fulfill its duty to
serve the needs of the entire community
if it makes a good faith effort to employ
qualified women and minorities.

3. The Commission uses an efforts-
based approach to assessing EEO
compliance. The Commission focuses
on a station’s equal employment
opportunity program, its consistent
efforts to contact sources likely to refer
qualified female and minority
applicants and self-analysis of its
outreach program. Broadcast stations
with five or more full-time employees
are required to file general information
regarding recruitment and hiring
practices as part of their license renewal
application and workforce data as part
of their annual employment reports. In
order to comply with the requirement of
self-assessing their outreach efforts, the
Commission also requires broadcasters
to keep records of their EEO efforts and
the results of those efforts.

4. The Commission seeks comment as
to which categories of stations might
qualify for reduced recordkeeping and
filing requirements or, in some cases, be
exempted from these duties altogether.
Categories being considered include
station staff size, market size, and size
of the local minority labor force. The
Commission also seeks comment on
possible options for relief for qualifying
stations. Under one approach, stations
would only have to certify that they
meet the qualifying factor or factors and
would then be exempt from further
reporting requirements. Under another
approach, the Commission would
maintain reporting requirements but
allow broadcasters a choice among
possible recruitment options, one of
which might be participation in
recruiting events like job fairs. The
Commission also asks for comment on
an industry proposal to permit
broadcasters not to retain detailed job-
by-job recruitment records if their
employment profiles meet certain
benchmarks.
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5. The Commission also proposes to
give broadcasters credit for using the
recruiting resources of a central source,
such as a state broadcast association,
under certain circumstances. In
addition, the Commission asks for
comment on whether it can improve the
current test under which stations may
evaluate their EEO efforts with reference
to a labor force other than the labor
force of the Metropolitan Statistical
Area in which the station is located.

6. Finally, the Commission also seeks
comment on proposed guidelines for
imposing forfeitures for EEO violations.
In the NPRM, the Commission vacated
the EEO Policy Statement, which
contained similar guidelines, because an
analogous Commission decision was
vacated by the Court of Appeals. The
proposed guidelines set forth in the
NPRM are expected to provide greater
certainty regarding sanctions which may
result from EEO violations in specific
circumstances. It is also anticipated that
the proposed guidelines will facilitate
the resolution of EEO cases by the
Commission.

Initial Paperwork Reduction Act of 1995
Analysis

The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following proposed and/or continuing
information collections, as required by
the Paperwork Reduction Act of 1995,
(PRA), Public Law 104-13. The NPRM
has been submitted to the Office of
Management and Budget (OMB) for
review under Section 3507(d) of the
PRA. Comments are requested
concerning (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Commission, including
whether the information shall have
practical utility; (b) the accuracy of the
Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

This NPRM, MM Docket No. 96-16,
“Order and NPRM on Streamlining
Broadcast EEO Rules and Policies,
Vacating the EEO Forfeiture Policy
Statement and Amending Section 1.80
of the Commission’s Rules to Include
EEO Forfeiture Guidelines’ which does
not have an OMB control number,
proposes revisions that will affect four

existing collections. The revisions are
proposed to affect the following:

Title: Section 73.2080.

Form Numbers: FCC 395-B, FCC 396,
FCC 396-A.

Type of Review: Revision to Existing
Collections.

Respondents: Broadcast Permittees/
Licensees.

OMB Control Number: 3060-0212.

Title: Section 73.2080 Equal
Employment Opportunity Program.

Number of Respondents for Section
73.2080: 13,072.

Estimated time per response: 52 hours
per year.

Annual Burden: 679,744.

OMB Control Number: 3060—0390.

Title: Broadcast Station Annual
Employment Report.

Number of Respondents for FCC 395-
B: 13,550.

Estimated time per response: 0.88
hours per report.

Annual Burden: 11,924.

OMB Control Number: 3060-0120.

Title: Broadcast Equal Employment
Opportunity Model Program Report.

Number of Respondents for FCC 396-
A: 2068.

Estimated time per response: 1 hour.

Annual Burden: 2,068.

OMB Control Number: 3060-0113.

Title: Broadcast Equal Employment
Opportunity Program Report.

Number of Respondents for FCC 396:
235.

Estimated time per response: 3 hours.

Annual Burden: 705.

Total annual burden: 694,441.

Needs and Uses: This rulemaking
proceeding seeks comment on specific
proposals to streamline our broadcast
equal employment opportunity (EEO)
requirements without diminishing the
effectiveness of the EEO program. If
adopted, some of these proposals would
reduce the filing and recordkeeping
requirements of qualifying broadcast
stations; and would likely amend
Section 73.2080 (3060-0212) and would
revise the following FCC Forms: FCC
395-B (3060-0390), FCC 396-A (3060—
0120), and the FCC 396 (3060-0113).
Any changes to these forms or our rules
as a result of this proceeding involving
television stations would require
statutory amendment. These
requirements collectively make up the
Commission’s EEO program. The
records kept in accordance with Section
73.2080 are used by broadcast licensees
in the preparation of the station’s EEO
Program (FCC Form 396) submitted with
the license renewal application. The
data collected on the FCC 395-B is used
by FCC staff to monitor a broadcast
station’s efforts to afford equal

employment opportunity and to assess
industry trends. The data collected on
the FCC 396-A is reviewed by FCC
analysts to determine if stations will
provide equal employment opportunity
to all qualified persons without regard
to race, color, religion, sex or national
origin. If these programs were not
maintained there could be no assurance
that efforts are being made to afford
equal opportunity in employment.

Initial Regulatory Flexibility Analysis

As required by Section 603 of the
Regulatory Flexibility Act, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the proposals suggested in the NPRM.
Written public comments are requested
on the IRFA. These comments must be
filed in accordance with the same filing
deadlines as comments on the rest of the
NPRM, but they must have a separate
and distinct heading designating them
as responses to the Initial Regulatory
Flexibility Analysis. The Secretary shall
send a copy of the NPRM, including the
Initial Regulatory Flexibility Analysis to
the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with paragraph 603(a) of the
Regulatory Flexibility Act, Public Law
No. 96-354, 94 Stat. 1164, 5 U.S.C.
Section 601, et. seq. (1980).

I. Reason for Action: This proposed
rule making is designed to solicit
comments regarding the Commission’s
efforts to amend our EEO Rule to ensure
its effectiveness while affording relief to
licensees and permittees of small
stations and other distinctly situated
broadcasters, and, generally,
streamlining the operation of the EEO
Rule for all broadcasters. This proposed
rule making is also designed to solicit
comments regarding the Commission’s
proposed adoption of forfeiture
guidelines fashioned after those
articulated in the EEO Policy Statement,
9 FCC Rcd 929 (1994), 59 Fed. Reg.
12606 (March 17, 1994). That decision
was patterned after Policy Statement,
Standards for Assessing Forfeitures, 8
FCC Rcd 6215 (1993), 58 Fed. Reg.
44767 (August 25, 1993), which was
vacated by the United States Court of
Appeals for the District of Columbia
Circuit in United States Telephone
Ass'nv. FCC, 28 F.3d 1232 (D.C. Cir.
1994).

Il. Objectives: The Commission is
seeking information regarding the
impact of its EEO Rule on broadcasters
of small stations and other distinctly
situated broadcasters, the paperwork
burden of all broadcasters in their
attempt to comply with our rules and
policies regarding equal employment
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opportunity, and the guidelines to be
used in implementing its authority to
issue increased monetary forfeiture
penalties for EEO violations.

I1l. Legal Basis: The proposed action
is authorized under the authority
contained in Sections 4(i), 303(r), and
503(b) of the Communications Act of
1934, 47 U.S.C. 88 154(i), 303(r), 503(b).

IV. Reporting, Recordkeeping and
Other Compliance Requirements: None.

V. Federal Rules Which Overlap,
Duplicate or Conflict With These Rules:
None.

VI. Description, Potential Impact, and
Number of Small Entities Involved:
Adoption of these forfeiture guidelines,
as well as other proposals set forth in
this NPRM, could affect all licensees,
including those that qualify as small
business entities.

VII. Any Significant Alternatives
Minimizing the Impact on Small Entities
Consistent with the Stated Objectives: In
this item, we solicit comment on
proposals to amend the EEO Rule to
maintain the Rule’s viability while
reducing the paperwork required of
broadcasters of small stations and other
distinctly situated broadcasters. The
item also solicits comments on better
ways to accomplish the goals of
developing guidelines for determining
forfeiture amounts and providing notice
to the public about the range of
forfeiture amounts that may be assessed
for EEO violations. We are unable to
assess at this time what, if any,
economic impact the proposed rule
change would have on small business
entities. A full assessment of the
potential economic impact, as required
by Section 605(b) of the Regulatory
Flexibility Act of 1980 [Pub. L. 96-354,
5 U.S.C. §605(b)] will be made, if
applicable, at the final rulemaking stage.

List of Subjects
47 CFR Part 1

Reporting and recordkeeping
requirements.

47 CFR Part 73

Radio broadcasting, Television
broadcasting.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 96-5825 Filed 3—11-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 64
[GC Docket No. 96-42, FCC 96-87]

Implementation of Section 273(d)(5) of
the Communications Act of 1934, as
Amended by the Telecommunications
Act of 1996—Dispute Resolution
Regarding Equipment Standards

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is proposing
to adopt a rule which will establish a
dispute resolution process to be used by
non-accredited standards development
organizations in the event that a dispute
resolution process is not agreed upon by
all parties when establishing industry-
wide standards or generic requirements
for telecommunications equipment or
customer premises equipment as
required by 47 U.S.C. §273(d)(5). The
rule will also establish penalties to be
assessed against delaying parties. This
proposal is in response to legislation
enacted by Congress.

DATES: Comments must be submitted on
or before April 1, 1996 and reply
comments are due on or before April 11,
1996.

ADDRESSES: Comments and Reply
Comments may be mailed to the Office
of the Secretary, Federal
Communications Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Sharon B. Kelley. Office of General
Counsel, at (202)418-1720.

SUPPLEMENTARY INFORMATION:
l. Introduction

1. The Telecommunications Act of
1996 1, amended the Communications
Act by creating a new section 273, 47
U.S.C. §273, which sets forth
procedures to be followed by non-
accredited standards development
organizations 2 that set industry-wide 3

1Pub. L. No. 104-104, 110 Stat. 56 (1996).

2 As defined in section 273(d)(8)(E), [t]he term
‘accredited standards development organization’
means any entity composed of industry members
which has been accredited by an institution vested
with the responsibility for standards accreditation
by the industry.

47 U.S.C. §273(d)(8)(E). Thus, for example, Bell
Communications Research, Inc. (Bellcore) would
not be an accredited standards development
organization and is subject to the section 273
procedures. H.R. Conf. Rep. No. 230, 104th Cong.,
2d Sess. 39 (1996).

3 As defined in section 273(d)(8)(C), [t]he term
‘industry-wide’ means activities funded by or
performed on behalf of local exchange carriers for
use in providing wireline telephone exchange
service whose combined total of deployed access
lines in the United States constitutes at least 30
percent of all access lines deployed by

standards and requirements for
manufacturing telecommunications
equipment. The procedures allow
interested industry parties to participate
in setting industry-wide standards or
generic requirements and require the
organization and such parties to attempt
to develop a dispute resolution process
in the event of disputes on technical
issues. 47 U.S.C. §273(d)(4). Section
273(d)(5) requires the Commission to
prescribe within 90 days of enactment a
dispute resolution process to be used in
the event all parties cannot agree to a
dispute resolution process. 47 U.S.C.
§273(d)(5). Thus, the Commission’s
dispute resolution process is triggered
only if the parties fail to agree to a
process for resolving technical issues on
their own. Section 273(d)(5) also
requires the Commission to “‘establish
penalties to be assessed for delays
caused by referral of frivolous disputes
to the dispute resolution process.” Id.

2. The purpose of this proceeding is
to establish dispute resolution
procedures as provided for in section
273(d)(5). In section II(A) below,
members of the public are requested to
comment on the proposal set forth here
and are also encouraged to submit
alternative dispute resolution proposals
that they believe would better
implement this statutory section.
Comment is also sought on methods for
selecting an arbitrator or neutral and on
the issue of whether the Commission
should make its employees available for
that purpose. In section 11(B), we solicit
proposals or recommendations
concerning the types of penalties that
should be assessed for referral of
frivolous disputes.

I1. Proposed Regulations

A. Binding Arbitration Proposal

3. As explained above, section
273(d)(5) directs the Commission to
prescribe a dispute resolution process to
be used by non-accredited standards
development organizations in situations
where the parties involved cannot agree
on the dispute resolution process to be
used. 47 U.S.C. 273(d)(5). Specifically,
section 273(d)(5) provides:

—I[w]ithin 90 days after the date of enactment
of the Telecommunications Act of 1996,
the Commission shall prescribe a dispute
resolution process to be utilized in the
event that a dispute resolution process is
not agreed upon by all the parties when
establishing and publishing an industry-
wide standard or industry-wide generic
requirement for telecommunications

telecommunications carriers in the United States as
of the date of the enactment of the
Telecommunications Act of 1996.

47 U.S.C. §273(d)(8)(C).
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equipment or customer premises
equipment, pursuant to paragraph
(4)(A)(v). The Commission shall not
establish itself as a party to the dispute
resolution process. Such dispute resolution
process shall permit any funding party to
resolve a dispute with the entity
conducting the activity that significantly
affects such funding parties interests, in an
open, nondiscriminatory, and unbiased
fashion within 30 days after the filing of
such dispute. Such disputes may be filed
within 15 days after the date the funding
party receives a response to its comments
from the entity conducting the activity.
The Commission shall establish penalties
to be assessed for delays caused by referral
of frivolous disputes to the dispute
resolution process.

47 U.S.C. 273(d)(5). According to the
Conference Report, the intended
purpose of the Commission’s dispute
resolution process is to “‘enable all
interested parties to influence the final
resolution of the dispute without
significantly impairing the efficiency,
timeliness, and technical quality of the
activity.” 4

4. We propose here to require binding
arbitration as the dispute resolution
process. Binding arbitration involves the
submission of the dispute to a third
party or arbiter who renders a decision
after hearing arguments and reviewing
evidence. The parties to the dispute are
bound by this final decision. Because it
is less formal and complex than a formal
hearing (i.e., procedural and evidentiary
rules may be relaxed), arbitration is
often less costly and time consuming
than other dispute resolution
mechanisms. Given the short 30-day
period for completing the dispute
resolution process, we believe binding
arbitration presents the most feasible
dispute resolution approach. We also
seek comment on whether additional
procedures are necessary in the event
that the dispute resolution process is
not resolved within the allotted 30-day
time period.

5. Although binding arbitration
appears to be the only dispute
resolution method that could be
accomplished within the short statutory
period for completion of the dispute
resolution process, we also seek
comments on other approaches that
might be used. For example, other
methods of alternative dispute
resolution include mediation,
conciliation, neutral evaluation,
settlement judges, mini-trial, or hybrids
of these methods, such as ‘“med-arb”
(first, the neutral third party serves as a
mediator and then as an arbitrator
empowered to decide any issues not

4H.R. Conf. Rep. No. 230, 104th Cong., 2d Sess.
39 (1996).

resolved through mediation). Although
the Administrative Dispute Resolution
Act, Pub. L. No. 101-552 (Nov. 15,
1990), contained a sunset date of
October 1, 1995, we also invite parties
to review its provisions in making
recommendations to us.

6. In addition, we seek comment on
what types of procedures are needed to
govern the selection of an arbitrator or
neutral fact-finder. For example, should
the arbitrator or neutral be selected by
agreement of the involved parties? If so,
what procedures should apply in the
event parties are unable to reach
agreement on the arbitrator? We ask
commenters to address these issues.
Commenters may also wish to address
whether Commission staff who have
expertise in the area of dispute
resolution should be available to serve
as neutrals/arbitrators. We note,
however, that any such proposal to use
Commission staff could raise issues
concerning the staff’s delegated
authority and the procedures for
application for review to the full
Commission in section 5(c)(4) of the
Act, 47 U.S.C. 155(c)(4).

B. Complaints of Frivolous Disputes

7. Section 273(d)(5) directs the
Commission to establish penalties for
delays caused by the referral of frivolous
disputes to the dispute resolution
process. We request commenters to
assist us in defining what constitutes a
“frivolous dispute.” For example,
section 1.52 of the Commission’s rules
requires that any document filed with
the Commission be signed by the party
or his counsel and that such signatures
certify that the party or attorney has
read the document, that ‘““to the best of
his knowledge, information and belief
there is good ground to support it” and
that ““it is not interposed for delay.” 47
CFR 1.52.5 This appears to be a useful
definition in this context as well. We
expect that findings concerning possible
frivolous disputes and
recommendations for an appropriate
penalty could be made in the first
instance by the resolver of the dispute,
e.g., the arbitrator. We encourage
commenters to present specific
proposals concerning procedures for the
referral of complaints of frivolous
disputes to the Commission.

8. In addition, we seek public
comment on the penalties that should
be assessed against delaying parties.
Specifically, we ask commenters to
address whether the Commission
should rely solely on its forfeiture

5 See generally, FCC Public Notice, ““Commission

Taking Tough Measures Against Frivolous
Pleadings,” FCC 96-42, released February 9, 1996.

authority contained in section 503(b) of
the Communications Act, or in the
alternative or in addition, whether it
should, or could, impose other penalties
such as barring the party from further
participation in the standards and
requirements development processes or
the imposition of costs on the
complainant if its complaint is found to
be frivolous. In addressing these issues,
commenters should consider what
procedural protections might be
necessary to protect the party subject to
such a complaint. Further, in addressing
the potential use of forfeitures,
commenters should consider the impact
of section 503(b)(5), requiring that, for
certain persons, there be a citation and
subsequent misconduct before a
forfeiture can be assessed. 47 U.S.C.
503(b)(5).

I11. Conclusion

9. As discussed above, we have
proposed a dispute resolution process,
binding arbitration, that may be used in
the event that disputes arise over
technical issues when setting standards
pursuant to section 273(d)(5) of the Act.
To assist us in our efforts, we invite
public comment on this proposal and
any other possible rules and procedures
that would enable us to fulfill the
congressional directive.

IV. Procedural Matters

10. Pursuant to the applicable
procedures set forth in sections 1.415
and 1.419 of the Commission’s rules, 47
CFR 881.415 and 1.419, interested
parties may file comments on or before
April 1, 1996 and reply comments on or
before April 11, 1996. All relevant and
timely comments will be considered by
the Commission before final action is
taken in this proceeding. To file
formally in this proceeding, participants
must submit an original and four copies
of all comments, reply comments and
supporting comments. If participants
want each Commissioner to receive a
personal copy of their comments, an
original and nine copies must be filed.
Comments and reply comments should
be sent to the Office of the Secretary,
Federal Communications Commission,
Washington, D.C. 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the FCC Reference
Center (Room 239) of the Federal
Communications Commission.

11. This Notice of Proposed
Rulemaking is a non-restricted notice
and comment proceeding. Ex parte
presentations are permitted, except
during the Sunshine Agenda period,
provided they are disclosed as provided
in Commission rules. See generally 47
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CFR Sections 1.1202, 1.1203, and
1.1206(a).

12. As required by section 603 of the
Regulatory Flexibility Act of 1980, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the proposals in this document. The
IRFA is set forth in the paragraph below.
Written public comments are requested
on the IRFA. These comments must be
filed in accordance with the same filing
deadlines as comments on the rest of the
Notice, but they must have a separate
and distinct heading designating them
as responses to the Initial Regulatory
Flexibility Analysis. The Secretary shall
send a copy of this Notice of Proposed
Rulemaking, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act. P.L. No. 96—-354, 94 Stat.
1164, 5 U.S.C. Section 601, et seq.
(1980).

13. Initial Regulatory Flexibility
Analysis. Reason for Action: The
Telecommunications Act of 1996
permits a Bell Operating Company,
through a separate subsidiary, to engage
in the manufacture of
telecommunications equipment and
customer premises equipment after the
Commission authorizes the company to
provide in-region interLATA services.
As one of the safeguards for the
manufacturing process, the
Telecommunications Act of 1996
amended the Communications Act by
creating a new section 273, which sets
forth procedures for a “‘non-accredited
standards development organization,”
such as Bell Communications Research,
Inc., to set industry standards for
manufacturing such equipment. The
statutory procedures allow outside
parties to participate in setting the
organization’s standards and require the
organization and the parties to attempt
to develop a process for resolving any
technical disputes. Section 273(d)(5)
requires the Commission “‘to prescribe a
dispute resolution process” to be used
in the event that all parties cannot agree
to a mutually satisfactory dispute
resolution process. 47 U.S.C. § 273(d)(5).
This rulemaking proceeding was
initiated to secure comment on our
proposal to rely on binding arbitration
as this dispute resolution process. The
proposals advanced in this Notice are
also designed to implement Congress’
goal of establishing procedures “‘to
enable all interested parties to influence
the final resolution of the dispute
without significantly impairing the

efficiency, timeliness and technical
quality of the activity.” H.R. Conf. Rep.
No. 230, 104th Cong., 2d Sess. 39
(1996).

Obijectives: The Commission proposes
a dispute resolution process that
requires parties to rely on binding
arbitration which appears to be the most
feasible option given the 30 day period
for completing the dispute resolution
process. It also seeks to adopt rules that
conform to specific statutory
parameters. Section 273(d)(5) directs
that the Commission “‘shall not establish
itself as a party to the dispute resolution
process,” that the process shall permit
resolution “in an open, non-
discriminatory and unbiased fashion
within 30 days after the filing of such
dispute” and that the Commission will
“establish penalties to be assessed for
delays caused by referral of frivolous
disputes to the dispute resolution
process.” 47 U.S.C. 273(d)(5).

Legal Basis: The proposed action is
authorized under the Communications
Act, sections 4(i), 4(j), 273(d)(5), 303(r)
and 403 of the Communications Act, 47
U.S.C. 88154 (i) and (j), 273(d)(5),
303(r), and 403.

Reporting, Recordkeeping, and Other
Compliance Requirements: The dispute
resolution requirement contained in this
Notice, if adopted, will require parties
to use binding arbitration in the event
that all parties cannot agree to a dispute
resolution process. No reporting or
recordkeeping requirements are
proposed in this Notice.

Federal Rules Which Overlap,
Duplicate or Conflict With These Rules:
None.

Significant Alternatives Minimizing
the Impact on Small Entities Consistent
with the Stated Objectives: This Notice
solicits comments on a variety of
alternatives. Any additional significant
alternatives presented in the comments
will also be considered.

IRFA Comments: We request written
comments on the foregoing Initial
Regulatory Flexibility Analysis.
Comments must have a separate and
distinct heading designating them as
responses to the IRFA and must be filed
by the comment deadlines set forth in
this Notice.

14. Authority to conduct this inquiry
is given in sections 4(i), 4(j), 273(d)(5),
303(r) and 403 of the Communications
Act, 47 U.S.C. 154 (i) and (j), 273(d)(5),
303(r) and 403.

15. Further information on this
proceeding may be obtained by
contacting Sharon B. Kelley, Office of
the General Counsel, 202/418-1720.

List of Subjects in 47 CFR Part 64

Communications common carriers,
Dispute resolution process,
Manufacturing by Bell operating
companies, Non-accredited standards
development organization, Penalties for
delaying parties.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-5824 Filed 3—11-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 65
[CC Docket No. 96-22; FCC 96-63]

Interstate Rate of Return Prescription
Procedures and Methodologies,
Subpart G, Rate Base

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Federal Communications
Commission proposes to amend its rules
regarding, “Interstate Rate of Return
Prescription Procedures and
Methodologies,” to revise the rate base
treatment of prepaid postretirement
benefits other than pensions (OPEB)
costs recorded In Account 1410, Other
Noncurrent Assets, and all items in
Account 4310, Other Long-Term
Liabilities, including accrued liabilities
related to OPEBs. The Commission is
taking this action to update its interstate
rate base rules so that items of similar
nature can be afforded uniform
treatment under the rate base rules.

DATES: Comments must be filed on or
before April 12, 1996, and reply
comments must be filed on or before
May 14, 1996.

ADDRESSES: Comments should be
addressed to Office of the Secretary,
Federal Communications Commission,
1919 M Street, N.W., Washington, D.C.
20554.

FOR FURTHER INFORMATION CONTACT:
Clara Kuehn or Thaddeus Machcinski,
Common Carrier Bureau, Accounting
and Audits Division, (202) 418-0800.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Federal
Communications Commission’s Notice
of Proposed Rulemaking in CC Docket
No. 96—22, Amendments to Part 65,
Interstate Rate of Return Prescription
Procedures and Methodologies, Subpart
G, Rate Base, FCC 96-63, adopted
February 20, 1996 and released March 7,
1996. The complete text of the Notice of
Proposed Rulemaking is available for
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inspection and copying during normal
business hours in the Commission’s
Reference Center, Room 239, 1919 M
Street, N.W., Washington D.C. 20554,
and may also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., at 2100 M Street, N.W., Suite 140,
Washington, D.C. 20037, telephone
number (202) 857-3800.

Synopsis of Notice of Proposed
Rulemaking

1. The Notice of Proposed Rulemaking
invites comment on proposals to revise
the rate base treatment of prepaid
postretirement benefits other than
pensions (OPEB) costs recorded in
Account 1410, Other Noncurrent Assets,
and all items in Account 4310, Other
Long-Term Liabilities, including
accrued liabilities related to OPEBs. The
Commission notes that it does not agree
with the suggestion by some parties that
modification of its Part 65 regulations be
deferred until the conclusion of several
pending investigations of LEC tariffs,
which include exogenous adjustments
for OPEB costs, but invites comment on
this issue.

2. The Notice of Proposed Rulemaking
proposes to include prepaid OPEB costs
recorded in Account 1410, Order
Noncurrent Assets, in the interstate rate
base. The rationale for this action is our
tentative conclusion that prepaid OPEB
costs in excess of the SFAS-106 cost
calculation earn a return, which benefits
ratepayers by reducing amounts
companies must accrue in future
periods. Because investors fund these
excess prepayments, this Notice
proposes to include these excess
prepayments in the rate base. The
Commission invites comment on this
proposal.

3. Currently, unfunded accrued
pension costs recorded in Account 4310
are removed from the rate base,
although other items recorded in
Account 4310, such as accrued OPEB
liabilities, are not removed from the rate
base. The Notice of Proposed
Rulemaking proposes to accord to the
accrued OPEB liabilities recorded in
Account 4310 the same rate base
treatment presently accorded to
unfunded accrued pension costs
without modifying the rate base
treatment for other items recorded in
Account 4310. Alternatively, the Notice
of Proposed Rulemaking also proposes
to exclude all amounts recorded in
Account 4310 from the interstate rate
base. It is the Commission’s tentative
conclusion that all items recorded in
Account 4310 should be removed from
the rate base because these amounts are
zero-cost sources of funds, those funds

provided to a carrier without cost to
investors. The Commission invites
comment on these proposals.

4. In the Notice the Commission states
that this rulemaking is a non-restricted
notice and comment proceeding. Ex
parte presentations are permitted,
except during the Sunshine Agenda
period, provided they are disclosed as
provided in the Commission’s rules, 47
CFR 1.1202, 1.1203, 1.1206.

5. In the Notice the Commission
certifies that the Regulatory Flexibility
Act of 1980 does not apply to this
rulemaking proceeding because if the
proposals in this proceeding are
adopted, there will not be a significant
economic impact on a substantial
number of small business entities, as
defined by Section 601(3) of the
Regulatory Flexibility Act. Because of
the nature of local exchange and access
service, the Commission has concluded
that LECs, including small LECs, are
dominant in their fields of operation
and therefore are not *“‘small entities” as
defined by that act. The Secretary has
sent a copy of this Notice of Proposed
Rulemaking, including the certification,
to the Chief Counsel for advocacy of the
Small Business Administration in
accordance with Section 603(a) of that
act.

Ordering Clause

6. Accordingly, IT IS ORDERED that,
pursuant to Sections 1, 4(i), 4(j), 201
through 205, 220, and 403 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 154(j),
201 through 205, 220 and 403, notice is
hereby given of proposed amendments
to Part 65, Subpart G of the
Commission’s Rules, 47 CFR Part 65,
Subpart G, as described in the Notice of
Proposed Rulemaking.

List of Subjects in 47 CFR Part 65

Administrative practice and
procedure; Communications common
carriers; Reporting and recordkeeping
requirements; Telephone.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-5826 Filed 3-11-96; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary of
Transportation

49 CFR Part 40
Federal Aviation Administration
14 CFR Part 121

Research and Special Programs
Administration

49 CFR Part 199

Federal Railroad Administration
49 CFR Part 219

Federal Highway Administration
49 CFR Part 382

Federal Transit Administration

49 CFR Part 653 and 654

[OST Docket No. OST-96-1132, Notice 96—
3]

RIN 2105-AC33

Amendment to Definition of
“Substance Abuse Professional”

AGENCIES: Office of the Secretary,
Federal Aviation Administration,
Research and Special Programs
Administration, Federal Highway
Administration, Federal Railroad
Administration, Federal Transit
Administration, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: Each of the Department’s
alcohol testing rules include a definition
of a substance abuse professional. By
this action, the Department is
consolidating these definitions into its
Department-wide testing procedures
rule and adding to the definition
substance abuse professionals certified
by the International Certification
Reciprocity Consortium.

DATES: Comments should be received by
April 11, 1996. Late-filed comments will
be considered to the extent practicable.
ADDRESSES: Comments should be sent,
preferably in triplicate, to Docket Clerk,
Docket No. OST-96-1132, Department
of Transportation, 400 7th Street, S.W.,
Room PL-400, Washington, D.C. 20590.
Comments will be available for
inspection at this address from 9:00 a.m.
to 5:30 p.m., Monday through Friday.
Commenters who wish the receipt of
their comments to be acknowledged
should include a stamped, self-
addressed postcard with their
comments. The Docket Clerk will date-
stamp the postcard and mail it back to
the commenter.
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FOR FURTHER INFORMATION CONTACT: Jim
Swart, Program Analyst, Office of Drug
Enforcement and Program Compliance,
Room 10317 (202—-366—-3784); or Robert
C. Ashby, Deputy Assistant General
Counsel for Regulation and
Enforcement, Room 10424, (202—-366—
9306); 400 7th Street, S.W., Washington
D.C. 20590.

SUPPLEMENTARY INFORMATION: The
Omnibus Transportation Employees
Testing Act of 1991 required that an
opportunity for treatment be made
available to covered employees. To
implement this requirement in its
alcohol and drug testing rules issued in
February 1994, the Department of
Transportation established the role of
the “substance abuse professional”
(SAP). The DOT rules require an
employer to advise a covered employee,
who engages in conduct prohibited
under these rules, of the resources
available for evaluation and treatment of
substance abuse problems, including the
names, addresses, and telephone
numbers of SAPs and counseling and
treatment programs. The rules also
provide for SAP evaluation to identify
the assistance needed by employees
with substance abuse problems. In many
cases (e.g. the Federal Highway
Administration and Federal Transit
Administration rules), this process and
the role of the SAP apply to drug testing
as well as alcohol testing.

The primary safety objective of the
DOT rules is to prevent, through
deterrence and detection, alcohol and
controlled substance users from
performing transportation safety-
sensitive functions. The SAP is
responsible for several duties important
to the evaluation, referral, and treatment
of employees identified through breath
and urinalysis testing as being positive
for alcohol and/or controlled substance
use, or who refuse to be tested, or who
have violated other provisions of the
DOT rules.

The SAP’s fundamental responsibility
is to provide a comprehensive face-to-
face assessment and clinical evaluation
to determine if the employee needs
assistance resolving problems associated
with alcohol use or prohibited drug use.
If the employee is found to need
assistance as a result of this evaluation,
the SAP recommends a course of
treatment with which the employee
must demonstrate successful
compliance prior to returning to DOT
safety-sensitive duty. Assistance
recommendations can include, but are
not limited to: In-patient treatment,
partial in-patient treatment, out-patient
treatment, education programs, and
aftercare. Upon the determination of the

best recommendation for assistance, the
SAP will serve as a referral source to
assist the employee’s entry into an
acceptable treatment or education
program.

In general, the DOT rules prohibit a
covered employee who has engaged in
conduct prohibited by the rules from
performing any safety-sensitive
functions until meeting the conditions
for returning to work, which include a
SAP evaluation, demonstration of
successful compliance with any
required assistance program, and a
successful return-to-duty test result
(below 0.02 for alcohol test and/or a
negative drug test). Therefore, the SAP
follow-up evaluation is needed to
determine if the employee demonstrates
successful compliance with the original
treatment recommendation. In addition,
the SAP directs the employee’s follow-
up testing program.

The DOT rules define the SAP to be
a licensed physician (Medical Doctor or
Doctor of Osteopathy), a licensed or
certified psychologist, a licensed or
certified social worker, or a licensed or
certified employee assistance
professional. In addition, alcohol and
drug abuse counselors certified by the
National Association of Alcoholism and
Drug Abuse Counselors (NAADAC)
Certification Commission, a national
organization that imposes qualification
standards for treatment of alcohol and
drug related disorders, are included in
the SAP definition. All must have
knowledge of and clinical experience in
the diagnosis and treatment of substance
abuse-related disorders (the degrees and
certificates alone do not confer this
knowledge). The rules do not authorize
individuals to be SAPs who meet only
state certification critera because
qualifications vary greatly by state. In
some states, certified counselors do not
have the experience or training deemed
necessary to implement the objectives of
the rules. State-certified addiction
counselors could have, of course, taken
the NAADAC competency examination
to receive certification.

The issue of who should be regarded
as qualified to be a SAP was one of the
most commented-upon issues in the
rulemaking leading to the February 1994
rules (see 59 FR 7334-36; February 15,
1994). In the time since these rules were
issued, various parties have continued
to request that they be included within
the definition of SAPs. In evaluating
how to respond to such requests, the
Department has taken the view that any
expansion of the definition of SAPs
should ensure that the qualifications of
persons playing this important role not
be diluted.

The International Certification
Reciprocity Consortium (ICRC)/Alcohol
& Other Drug Abuse (Suite 213, 3725
National Drive, Raleigh, North Carolina
27612) petitioned the DOT for inclusion
of its certified counselors in the SAP
definition. Upon receipt of the petition,
the DOT began a thorough evaluation of
the ICRC proposal, including
information from ICRC related to
counselor eligibility criteria, quality
assurance procedures, codes of ethics,
and certification and testing parameters.
We also reviewed ICRC information on
testing procedures, examination
availability, and psychometrician
standards.

The results of our evaluation support
the conclusion that ICRC has rigorous
standards in place and that their
counselors warrant inclusion in the
Department’s SAP definition. Their
program requirements for professional
counselors and their testing and
certification procedures (as well as test
availability) are consistent with those of
other groups already defined as
qualified for participation. After careful
review and evaluation of the ICRC
petition, supporting documentation, and
testing methodology the DOT has
decided to propose including ICRC
certified counselors in its SAP
definition. ICRC-certified counselors
must meet examination, experience, and
other standards comparable to
NAADAC-certified counselors, who are
included in the existing SAP definition.
The Department is aware that other
organizations may be interested having
their members qualify as SAPs. Such
organizations should contact the Office
of Drug Enforcement and Program
Compliance (see “For Further
Information Contact’’) for information
on the Department’s process for
reviewing petitions for inclusion in the
SAP definition.

Also, the Department has decided
that, for convenience, we will propose
consolidating SAP-related matters into
Part 40, its Department-wide procedural
regulation. Therefore, we propose to add
a definition of SAP—including ICRC-
certified counselors—to Part 40, while
the SAP definitions in each of the
operating administration rules would be
removed. In a subsequent notice, the
Department anticipates proposing to
consolidate into Part 40 other material
concerning the SAP’s role in the return-
to-duty process.

With this action, the SAP definition
would change from

Substance abuse professional means a
licensed physician (Medical Doctor or Doctor
of Osteopathy), or a licensed or certified
psychologist, social worker, employee
assistance professional, or an addiction
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counselor (certified by the National
Association of Alcoholism and Drug Abuse
Counselors Certification Commission) with
knowledge of and clinical experience in the
diagnosis and treatment of alcohol and
controlled substances-related disorders.

to:

Substance abuse professional means a
licensed physician (Medical Doctor or Doctor
of Osteopathy); or a licensed or certified
psychologist, social worker, or employee
assistance professional; or an addiction
counselor (certified by the National
Association of Alcoholism and Drug Abuse
Counselors Certification Commission or by
the International Certification Reciprocity
Consortium / Alcohol & Other Drug Abuse).
All must have knowledge of and clinical
experience in the diagnosis and treatment of
alcohol and controlled substances-related
disorders.

The last sentence would be reworded
slightly to emphasize the Department’s
intent—incorporated in the February
1994 definition—that each SAP,
regardless of the source of his or her
credentials, personally have knowledge
of and clinical experience in the
diagnosis and treatment of alcohol and
controlled substances-related disorders.

Regulatory Process Matters

The proposed rule is considered to be
a nonsignificant rulemaking under DOT
Regulatory Policies and Procedures, 44
FR 11034. It also is a nonsignificant rule
for purposes of Executive Order 12866.
The Department certifies, under the
Regulatory Flexibility Act, that the
NPRM, if adopted, would not have a
significant economic effect on a
substantial number of small entities.
The NPRM would not impose any costs
or burdens on regulated entities, serving
merely to broaden the definition of
service providers under the rule. The
rule has also been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
it does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The Department is soliciting comment
for 30 days on this proposal, rather than
a longer time, on two grounds. First, it
is highly desirable to be able to issue a
final rule promptly, in order to permit
ICRC-certified individuals to perform as
SAPs with as little delay as possible.
This is particularly important in light of
the fact that, beginning January 1, 1996,
many additional transportation
employers began to be covered by the
drug and alcohol rules, and an
expanded pool of SAPs will be useful to
serve the expanded universe of
regulated parties. Second, the
Department believes that this is a

noncontroversial action, on which we
anticipate little public comment.

OSsT
List of Subjects in 49 CFR Part 40

Drug testing, Alcohol testing,
Reporting and recordkeeping
requirements, Safety, Transportation.

For the reasons set forth in the
preamble, 49 CFR Part 40 is proposed to
be amended as follows:

PART 40—[AMENDED]

1. The authority citation for Part 40
would continue to read as follows:

Authority: 49 U.S.C. 102,301,322; 49
U.S.C. app. 1301nt., app. 1434nt., app. 2717,
app. 1618a.

§40.31 [Amended]

2. In 840.3, after the definition of
‘“specimen bottle,” a definition of
‘““substance abuse professional” is
proposed to be added, to read as
follows:

Substance abuse professional. A
licensed physician (Medical Doctor or
Doctor of Osteopathy); or a licensed or
certified psychologist, social worker, or
employee assistance professional; or an
addiction counselor (certified by the
National Association of Alcoholism and
Drug Abuse Counselors Certification
Commission or by the International
Certification Reciprocity Consortium
/Alcohol & Other Drug Abuse). All must
have knowledge of and clinical
experience in the diagnosis and
treatment of alcohol and controlled
substances-related disorders.

Issued this 6th day of March, 1996, at
Washington, D.C.

Federico Peia,
Secretary of Transportation.

FAA
List of Subjects in 14 CFR Part 121

Air carriers, Aircraft, Aircraft pilots,
Airmen, Airplanes, Air transportation,
Aviation safety, Drug abuse, Drugs,
Narcotics, Pilots, Safety, Transportation.

For the reasons set out in the
preamble, the Federal Aviation
Administration proposes to amend 14
CFR part 121, as follows:

PART 121—CERTIFICATION AND
OPERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF
LARGE AIRCRAFT

1. The authority citation for part 121
would continue to read as follows:

Authority: 49 U.S.C. 106(g), 400113, 40119,
44101, 44701-44702, 44705, 44709-44711,
44713, 44716-44717, 44722, 44901, 44903~
44904, 44912, 46105.

Appendix | [Amended]

2. In Appendix I, Sec. Il the
definition of “‘Substance abuse
professional” is proposed to be
removed.

Appendix J [Amended]

3. In Appendix J, Sec. I, subsection C,
the definition of “Substance abuse
professional’ is proposed to be
removed.

Issued in Washington, DC on March 6,
1996.

David R. Hinson,
Administrator, Federal Aviation
Administration.

RSPA

List of Subjects in 49 CFR Part 199

Alcohol testing, Drug testing, Pipeline
safety, Recordkeeping and reporting.

For the reasons stated in the
preamble, RSPA proposes to amend 49
CFR Part 199 as follows:

PART 199—DRUG AND ALCOHOL
TESTING

1. The authority for Part 199 would
continue to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60103,
60104, and 60108; 49 CFR 1.53.

2. In 49 CFR 199.205, the definition
of ““Substance abuse professional’ is
proposed to be removed.

Issued in Washington, DC on March 6,
1996.

D.K. Sharma,

Administrator, Research and Special
Programs Administration.

FRA
List of Subjects in 49 CFR Part 219

Alcohol and drug abuse, Railroad
safety, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, FRA proposes to amend 49
CFR Part 219, as follows:

PART 219—CONTROL OF ALCOHOL
AND DRUG USE

1. The authority for part 219 would
continue to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20111,
20112, 20113, 20140, 21301, 21304; Pub. L.
103-272 (July 5, 1994); and 49 CFR 1.49(m).

§219.5 [Amended]

2.In §219.5, the definition of
“Substance abuse professional” is
proposed to be removed.
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Issued in Washington, DC on March 6,
1996.

Donald M. Itzkoff,
Deputy Administrator.

FHWA
List of Subjects in 49 CFR Part 382

Alcohol and drug abuse, Highway
safety, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, the FHWA proposes to amend
49 CFR part 382, as follows:

PART 382—CONTROLLED
SUBSTANCES AND ALCOHOL USE
AND TESTING

1. The authority for part 382 would
continue to read as follows:

Authority: 49 U.S.C. 31306; 49 U.S.C. app.
31201 et. seq.; 49 U.S.C. 31502; 49 CFR 1.48.

§382.107 [Amended]

2.1n §382.107, the definition of
“Substance abuse professional” is
proposed to be removed.

Issued in Washington, DC on March 6,
1996.
Rodney Slater,

Administrator, Federal Highway
Administration.

FTA
List of Subjects
49 CFR Part 653

Drug testing, Grant programs—
transportation, Mass transportation,
Reporting and recordkeeping
requirements, Safety, Transportation.

49 CFR Part 654

Alcohol testing, Grant programs—
transportation, Mass transportation,
Reporting and recordkeeping
requirements, Safety, Transportation.

For the reasons set out in the
preamble, the Federal Transit
Administration proposes to amend 49
CFR Parts 653 and 654, as follows:

PART 653—PREVENTION OF
PROHIBITED DRUG USE IN TRANSIT
OPERATIONS

1. The authority for Part 653 would
continue to read as follows:
Authority: 49 U.S.C. 5331; 49 CFR 1.51.

§653.7 [Amended]

2. In 8653.7, the definition of
“Substance abuse professional” is
proposed to be removed.

PART 654—PREVENTION OF
ALCOHOL MISUSE IN TRANSIT
OPERATIONS

1. The authority for Part 654 would
continue to read as follows:

Authority: 49 U.S.C. 5331; 49 CFR 1.51.

§654.7 [Amended]

2. In §654.7, the definition of
“Substance abuse professional” is
proposed to be removed.

Issued in Washington, DC, on March 6,
1996.

Gordon J. Linton,

Administrator, Federal Transit
Administration.

[FR Doc. 96-5848 Filed 3-11-96; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 672

[Docket No. 960228053-6053-01; I.D.
022296E]

RIN 0648—-A156

Groundfish of the Gulf of Alaska,;
Pollock Seasonal Allowances

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations
that would implement Amendment 45
to the Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP).
This amendment proposes to allow
NMFS to combine by regulatory
amendment the third and fourth
quarterly allowances for pollock in the
Western and Central (W/C) Regulatory
Areas into single seasonal allowances
that would become available October 1
of each fishing year in the Western
Regulatory Area and September 1 of
each fishing year in the Central
Regulatory Area. Changes to the final
1996 harvest specifications of GOA
pollock are also proposed to reflect the
proposed revised seasonal allowances.
These measures are necessary to address
management problems that have been
identified by the fishing industry. They
are intended to further the management
objectives of the FMP.

DATES: Comments must be received by
April 22, 1996.

ADDRESSES: Comments should be sent to
Ronald J. Berg, Chief, Fisheries

Management Division, Alaska Region,
National Marine Fisheries Service, P.O.
Box 21668, Juneau, AK 99802-1668;
Attn: Lori Gravel. Copies of Amendment
45 and the Environmental Assessment/
Regulatory Impact Review (RIR)
prepared for this Amendment 45 may be
obtained from the North Pacific Fishery
Management Council above address.

FOR FURTHER INFORMATION CONTACT: Kent
Lind (907) 586-7228.
SUPPLEMENTARY INFORMATION:

The pollock fishery in the exclusive
economic zone of the GOA is managed
by NMFS under the FMP. The FMP was
prepared by the North Pacific Fishery
Management Council (Council) under
the Magnuson Fishery Conservation and
Management Act (Magnuson Act) and is
implemented by regulations found at 50
CFR 672. General regulations governing
U.S. fisheries are also found at 50 CFR
620.

Background

This action proposes regulations to
implement Amendment 45 to the FMP.
If approved by NMFS, this amendment
would remove the requirement that the
total allowable catch (TAC) specified for
pollock in the W/C Regulatory Areas be
divided into four equal quarterly
allowances and replace it with more
flexible language that would require that
the TACs specified for pollock in the W/
C Regulatory Areas be divided into
seasonal, rather than quarterly,
allowances. The size, number, and
timing of seasonal allowances would be
established in regulation. The Council’s
objective in adopting Amendment 45
was to allow NMFS to combine by
regulatory amendment the third and
fourth quarterly allowances for pollock
in the W/C Regulatory Areas into single
seasonal allowances that would become
available October 1 of each fishing year
in the Western Regulatory Area and
September 1 of each fishing year in the
Central Regulatory Area.

Since 1990, the TACs specified for
pollock in the W/C Regulatory Areas
have been divided into four equal
quarterly allowances, which become
available January 1, June 1, July 1, and
October 1. The quarterly allowance
system was implemented as part of
Amendment 19 to the FMP to limit
excessive harvests of roe-bearing
pollock. At the time, the Council also
believed that a quarterly allowance
system would provide a more stable
year-round pollock fishery for GOA-
based vessels and processors.

In November 1990, NMFS listed the
Steller sea lion as threatened under the
Endangered Species Act (ESA) and
subsequently approved Amendment 25
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to the FMP, which contained a variety
of Steller sea lion protection measures.
Amendment 25 further subdivided the
annual TAC specified for pollock in the
W/C Regulatory Area into three
management districts (Statistical Areas
610, 620, and 630). This action was
implemented to avoid a concentration of
fishing effort in time and/or space that
could cause localized depletions of
Steller sea lion prey and exacerbate the
decline of Steller sea lions. The effect of
Amendment 25 was to divide the TACs
specified for pollock in the W/C
Regulatory Areas into 12 individual
allowances (four quarterly openings in
each of the three management districts)
Regulations implementing the
quarterly allowance system established
by Amendments 19 and 25 are found at
50 CFR 672.20(a)(2)(iv). These
regulations also specify that within any
fishing year, shortfalls in one quarterly
allowance be proportionately added to
subsequent quarterly allowances
resulting in a sum for each quarterly
allowance not to exceed 150 percent of
the original quarterly allowance; and
that within any fishing year, harvests in
excess of a quarterly allowance be
deducted proportionately from
subsequent quarterly allowances.

Problems With the Quarterly
Allowance System

In August 1995, representatives of the
GOA pollock industry submitted a
proposal to the Council that would
combine the third and fourth quarterly
allowances of pollock TAC into a single
seasonal allowance. Under this industry
proposal, the first and second quarterly
allowances would remain unchanged,;
25 percent of the TAC on January 1 and
25 percent of the TAC on June 1.
However, the third and fourth quarterly
allowances would be combined into a
single seasonal allowance of 50 percent
of the TAC released on September 1,
rather than the current quarterly
releases of 25 percent on July 1 and
October 1.

In response to this proposal,
representatives of the inshore sector of
the Bering Sea pollock fishery requested
that the opening date for the combined
third and fourth quarter allowance be
delayed until October 1 so that Bering
Sea-based vessels would have time to
finish the Bering Sea non-roe pollock
fishery before the start of the final
pollock season in the W/C Regulatory
Areas. In 1995, the Bering Sea non-roe
pollock season closed on September 23.

Industry and NMFS are in agreement
that several problems exist with the
current quarterly allowance system for
pollock in the W/C Regulatory Area.
The first problem is with chum salmon

bycatch. Since 1991, chum salmon
bycatch has been approximately 500
percent higher during the third quarter
pollock opening than any other quarter.
In 1993, an estimated 59,000 chum
salmon were taken during the third
quarter, and in 1995 an estimated
46,000 chum salmon were taken during
the third quarter pollock fishery.
Delaying release of the third quarter
allowance until at least September, after
chum salmon spawning periods have
passed, is expected to reduce chum
salmon bycatch rates in the pollock
fishery.

A second problem identified by
industry is that the current third quarter
pollock fishery conflicts with summer
salmon processing activities. During
July, many GOA processors operate at
near or full capacity processing salmon.
Delaying the July pollock opening until
at least September would allow
processors to avoid scheduling conflicts
with salmon processing, maintain more
stable production levels and, maintain a
more stable workforce. Processors
currently report difficulties in
maintaining a workforce during
September when fewer fish are typically
available, yet they need crews on hand
in order to be ready in October when
bottom trawling reopens for groundfish.
A pollock opening in September or
October would allow processors to more
easily span the gap between summer
salmon fisheries and October bottom
trawl fisheries.

A third concern raised by both
management agencies and industry is
that declining pollock stocks and
escalating fishing effort have made the
GOA pollock fishery increasingly
difficult to manage, especially during
the fourth quarter. The 1995 fourth
quarter pollock season is a case in point.
Based on anticipated fishing effort, 1995
fourth quarter pollock openings were set
at 12 hours in Statistical Area 610, 24
hours in Statistical Area 620, and 3 days
in Statistical Area 630. Nevertheless,
substantial overharvest occurred in
Statistical Area 630 due to greater than
anticipated fishing effort from vessels
crossing over from the Bering Sea and
western GOA. This management
problem is most acute during the fourth
quarter for two reasons. First, TAC
allowances are frequently reduced in
the fourth quarter to adjust for
overharvest of TACs during the other
three quarters. Second, effort is usually
highest in the fourth quarter since
vessels based in the Bering Sea enter the
W/C Regulatory Area for the fourth
quarter pollock fishery after the
September closure of the non-roe season
pollock fishery in the Bering Sea.

Finally, some participants in the GOA
pollock fishery have requested the
Council maintain concurrent GOA and
Bering Sea pollock seasons to
discourage the Bering Sea-based fleet
from participating in GOA pollock
openings. In 1995, the inshore
component pollock non-roe season in
the Bering Sea opened on August 15 and
closed on September 23, 1 week before
the fourth quarter opening in the W/C
Regulatory Areas. As a result, operators
of inshore vessels based in the Bering
Sea had both opportunity and incentive
to crossover to the W/C Regulatory Area
to participate in the fourth quarter
(October 1) opening since they were
idled with their crews available. This
additional fishing effort exacerbated
efforts to manage small pollock TACs in
the W/C Regulatory Areas and led to
substantial overharvest in Statistical
Area 630.

At its January 1996 meeting, the
Council considered three opening date
options for a combined third and fourth
quarter allowance; September 1,
September 15, and October 1. At this
meeting, a coalition of Bering Sea and
central Gulf-based processors and
vessels submitted a compromise
proposal to the Council that would
establish an October 1 opening date for
the Western Gulf Regulatory Area and a
September 1 opening date for the
Central Gulf Regulatory Area. Western
Gulf-based processors and fishermen
expressed dissatisfaction with the
compromise proposal because an
October 1 opening date in the Western
Regulatory Area would facilitate entry
by Bering Sea-based vessels.

However, the Council subsequently
recommended that NMFS implement
this compromise proposal as the
preferred option. The Council believed
that an October 1 opening date for the
Western Regulatory Area and a
September 1 opening date for the
Central Regulatory Area would achieve
the objectives outlined above while
causing the least amount of dislocation
for current participants in the fishery.

Regulatory Changes Proposed By This
Action

This action would combine the third
and fourth quarterly allowances in the
W/C Regulatory Areas into single
seasonal allowances equal to 50 percent
of the specified TACs. These combined
allowances would open October 1 in the
Western Regulatory Area and September
1 in the Central Regulatory Area. This
action would retain the requirement
that, within any fishing year, shortfalls
in the harvest of one seasonal allowance
be proportionately added to subsequent
seasonal allowances resulting in a sum
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for each seasonal allowance not to
exceed 150 percent of the original
seasonal allowance; and the
requirement that, within any fishing
year, harvests in excess of a seasonal
allowance be deducted proportionately
from subsequent seasonal allowances of
the same fishing year.

Proposed Changes to 1996 Harvest
Specifications

Final 1996 harvest specifications for
GOA pollock were published in the
Federal Register on February 5, 1996
(61 FR 4304). The proposed change from
quarterly allowances to three seasonal
allowances of pollock TAC amounts
specified for the W/C Regulatory Areas
would require that the final 1996
specifications be amended. First,
footnote 2 to Table 1 would be revised
to read as follows:

“Pollock is apportioned to three statistical
areas in the combined Western/Central
Regulatory Area, each of which is further
divided into three seasonal allowances (Table
3). In the Eastern Regulatory Area, pollock is
not divided into seasonal allowances.”

Second, page 4308 of the final 1996
specifications, section 4,
“Apportionments of Pollock TAC
Among Regulatory Areas, Season, and

Between Inshore and Offshore
Components,” and Table 3 would be
amended to reflect the proposed
seasonal allowances of pollock:

4. Apportionments of Pollock TAC Among
Regulatory Areas, Seasons, and Between
Inshore and Offshore Components

In the GOA, pollock is apportioned by area,
season, and inshore/offshore components.
Regulations at 8 672.20(a)(2)(iv) require that
the TAC for pollock in the combined W/C
GOA be apportioned among statistical areas;
Shumagin (61), Chirikof (62), and Kodiak (63)
in proportion to known distributions of the
pollock biomass. This measure was intended
to provide spatial distribution of the pollock
harvest as a sea lion protection measure.
Each statistical area apportionment would be
further divided into three seasonal
allowances (Table 3). In the Eastern
Regulatory Area, pollock is not divided into
seasonal allowances.

Within any fishing year, any unharvested
amount of any seasonal allowance of pollock
TAC would be added in equal proportions to
the subsequent seasonal allowances,
resulting in a sum for each seasonal
allowance that does not exceed 150 percent
of the original seasonal allowance. Similarly,
harvests in excess of a seasonal allowance of
TAC would be deducted in equal proportions
from the remaining seasonal allowances of
that fishing year. Directed fishing for pollock
in the Western Regulatory Area (Statistical

Area 610) would be authorized in seasonal
allowances beginning on January 1, June 1,
and October 1. Directed fishing for pollock in
the Central Regulatory Area (Statistical Areas
620 and 630) would be authorized in
seasonal allowances beginning on January 1,
June 1, and September 1. The Eastern
Regulatory Area pollock TAC of 2,810 metric
tons (mt) is not allocated among smaller areas
or seasonal allowances.

Regulations at §672.20(a)(2)(v)(A) require
that the domestic annual processing (DAP)
apportionment for pollock in all regulatory
areas and all seasonal allowances thereof be
divided into inshore and offshore
components. One hundred percent of the
pollock DAP in each regulatory area is
apportioned to the inshore component after
subtraction of amounts that are determined
by the Director, Alaska Region, NMFS
(Regional Director) to be necessary to support
the bycatch needs of the offshore component
in directed fisheries for other groundfish
species. The amount of pollock available for
harvest by vessels in the offshore component
is that amount actually taken as bycatch
during directed fishing for groundfish species
other than pollock, up to the maximum
retainable bycatch amounts allowed under
regulations at 8 672.20(g).

Third, Table 3 of the final 1996
specifications would be amended as
follows to reflect the proposed seasonal
allowances of pollock:

TABLE 3.—DISTRIBUTION OF POLLOCK IN THE WESTERN AND CENTRAL REGULATORY AREAS OF THE GULF OF ALASKA (W/

C GOA).

[ABC for the W/C GOA is 52,000 mt. Biomass distribution is based on 1993 survey data. TACs are equal to ABC. Inshore and offshore
allocations of pollock are not shown. ABCs and TACs are rounded to the nearest 10 mt.]

: Seasonal allowances*
Statistical area Blgrrggrs]ts %%;’g
p First Second Third
S oL aaF= Vo [T I (1 USSP PP URRRR 49.0 25,480 6,370 6,370 12,740
Chirikof (62) 24.7 12,840 3,210 3,210 6,420
Kodiak (63) . 26.3 13,680 3,420 3,420 6,840
10 ] = SR USRROPSR 100.0 52,000 13,000 13,000 26,000

1 As established under paragraphs (e) and (f) §672.23, the first and second seasonal allowances of W/C pollock TAC amounts are available
January 1 and June 1, respectively. The third seasonal allowance specified for statistical area 61 would become available October 1 and the
third seasonal allowance specified for statistical areas 62 and 63 would become available September 1.

Classification

Section 304(a)(1)(D) of the Magnuson
Act requires that regulations proposed
by a Council be published within 15
days of receipt of the FMP amendment
and regulations. At this time NMFS has
not determined that Amendment 45 to
the FMP that this rule would implement
is consistent with the national
standards, other provisions of the
Magnuson Act, and other applicable
laws. NMFS, in making that
determination, will take into account
the data, views, and comments received
during the comment period.

This proposed rule has been
determined to be not significant for the
purposes of E.O 12866.

An RIR was prepared for this
proposed rule that describes the
management background, the purpose
and need for action, the management
action alternatives, and the social
impacts of the alternatives. The RIR also
estimates the total number of small
entities affected by this action and
analyzes the economic impact on those
small entities. Copies of the RIR can be
obtained from the Council (see
ADDRESSES).

The analysis in the RIR shows that the
economic effects of this proposed rule to
the regulated community would be
positive and relatively minor.
Accordingly, the Assistant General
Counsel for Legislation and Regulation
of the Department of Commerce

certified to the Chief Counsel for
Advocacy of the Small Business
Administration that this proposed rule,
if adopted, would not have a significant
economic impact on a substantial
number of small entities. As a result, a
regulatory flexibility analysis was not
prepared.

The section 7 consultations for the
1996 GOA and BSAI TAC specifications
have evaluated the potential for adverse
effects to ESA listed species including
Steller sea lions, Snake River salmon,
and seabirds. An additional informal
consultation to specifically evaluate the
effects of Amendment 45 on Steller sea
lions was concluded on February 16,
1996. As a result of these consultations,
the Director, Alaska Region, NMFS
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determined fishing activities under this
rule are unlikely to adversely affect
endangered or threatened species.

List of Subjects in 50 CFR Part 672

Fisheries, Reporting and
recordkeeping requirements.

Dated: March 5, 1996.
Richard H. Schaefer,
Acting Program Manager Officer, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 672 is proposed
to be amended as follows:

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

1. The authority citation for part 672
continues to read as follows:

Authority: 16 U.S.C. 1801, et seq.
General Amendments

2. In §672.20, paragraph (a)(2)(iv); the
first sentence of paragraph (a)(2)(v)(A);
and paragraph (c)(2) are revised to read
as follows:

§672.20 General limitations.

(a) * * *

(2) * * *

(iv) The TAC for pollock in the
combined Western and Central
Regulatory Areas will be apportioned
among Statistical Areas 610, 620, and
630 in proportion to the distribution of
the pollock biomass as determined by
the most recent NMFS surveys. Each
apportionment will be divided into
three seasonal allowances of 25 percent,
25 percent and 50 percent of the
apportionment, respectively,
corresponding to the three fishing
seasons defined at paragraphs (c) and (f)
of §672.23. Within any fishing year, any
unharvested amount of any seasonal
allowance will be added proportionately
to all subsequent seasonal allowances,
resulting in a sum for each allowance
not to exceed 150 percent of the initial
seasonal allowance. Within any fishing
year, harvests in excess of a seasonal
allowance will be deducted
proportionately from all subsequent
seasonal allowances.

(v) * * * (A) The DAP
apportionment of pollock in all
regulatory areas will be allocated
entirely to vessels catching pollock for
processing by the inshore component
after subtraction of an amount that is
projected by the Regional Director to be
caught by, or delivered to, the offshore
component incidental to directed
fishing for other groundfish
species. * * *

* * * * *

(2)—(i) Applicable after December 31,
1998. If the Regional Director
determines that the amount of a target
species or ‘‘other species’ category
apportioned to a fishery is likely to be
reached, the Regional Director may
establish a directed fishing allowance
for that species or species group. The
amount of a species or species group
apportioned to a fishery is the amount
identified in the notice of specifications
as provided in paragraph (c)(1) of this
section as these amounts are revised by
inseason adjustments, for that species or
species group, as identified by
regulatory area or district and as further
identified according to any allocation of
total allowable level of fishing level
(TALFF), the apportionment for joint
venture processing (JVP), the
apportionment for DAP, the seasonal
allowance of pollock and, if applicable,
as further identified by gear type. In
establishing a directed fishing
allowance, the Regional Director shall
consider the amount of that species or
species group or seasonal allowance of
pollock that will be taken as incidental
catch in directed fishing for other
species in the same regulatory area or
district. If the Regional Director
establishes a directed fishing allowance
and that allowance is or will be reached
before the end of the fishing year or,
with respect to pollock, before the end
of the season, NMFS will prohibit
directed fishing for that species or
species group in the specified regulatory
area or district. If directed fishing for a
species or species group is prohibited,
any amount of that species or species
group greater than the maximum
retainable bycatch amount, as calculated
under paragraph (g) of this section, may
not be retained and must be treated as
a prohibited species under paragraph (e)
of this section.

(i) Applicable through December 31,
1998. If the Regional Director
determines that the amount of a target
species or “‘other species’ category
apportioned to a fishery is likely to be
reached, the Regional Director may
establish a directed fishing allowance
for that species or species group. The
amount of a species or species group
apportioned to a fishery is the amount
identified in the notice of specifications
as provided in paragraph (c)(1) of this
section. These amounts are revised by
inseason adjustments, for a given
species or species group, as identified
by regulatory area or district, and as
further identified according to any
allocation of TALFF, the apportionment
for JVP, the apportionment for DAP, the
seasonal allowance of pollock or, with
respect to Pacific cod, to an allocation

to the inshore or offshore component
and, if applicable, as further identified
by gear type. In establishing a directed
fishing allowance, the Regional Director
should consider the amount of that
species group, seasonal allowance of
pollock, or allocation of Pacific cod to
the inshore or offshore component that
will be taken as incidental catch in
directed fishing for other species in the
same regulatory area or district. If the
Regional Director establishes a directed
fishing allowance and that allowance is
or will be reached before the end of the
fishing year or, with respect to pollock,
before the end of the season, NMFS will
prohibit directed fishing for the species
or species group in the specified
regulatory area or district. If directed
fishing for a species or species group is
prohibited, any amount of that species
or species group greater than the
maximum retainable bycatch amount, as
calculated under paragraph (g) of this
section, may not be retained and must
be treated as a prohibited species under
paragraph (e) of this section.

* * * * *

3. In §672.23, paragraph (e) is revised
and paragraph (f) is added to read as
follows:

8§672.23 Seasons.

* * * * *

(e) Subject to other provisions of this
part, directed fishing for pollock in the
Western Regulatory Area of the Gulf of
Alaska is authorized in three seasons:
(1) From 0:01 a.m., A.lL.t., January 1
through 12 noon, A.L.t., April 1; (2) from
12 noon, A.l.t., June 1 through 12 noon,
A.lL.t., July 1; and (3) from 12 noon,
A.lL.t., October 1 through 12 midnight
A.l.t., December 31.

(f) Subject to other provisions of this
part, directed fishing for pollock in the
Central Regulatory Area of the Gulf of
Alaska is authorized in three seasons:
(1) From 0:01 a.m., A.l.t.,, January 1
through 12 noon, A.lL.t., April 1; (2) from
12 noon, A.l.t., June 1 through 12 noon,
A.lL.t., July 1; and (3) from 12 noon,
A.lL.t., September 1 through 12 midnight
A.l.t., December 31.

Nomenclature Amendments

§672.20 [Amended]

4. In addition to the amendments set
out above, in §672.20, in paragraph
(c)(1), remove all occurrences of the
word ‘“‘quarterly’” and add in their place
the word “‘seasonal’.

[FR Doc. 96-5744 Filed 3—7-96; 11:37 am]
BILLING CODE 3510-22-W
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DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Deposting of Stockyard; Walking
Acres Auction; Plymouth, North
Carolina; Correction

On May 17, 1995, a notice was
published in the Federal Register (60
FR 26405) giving notice of the deposting
for certain stockyards listing their
facility number, name, location, and
date of posting.

This letter is to correct the error of
that notice of deposting for the facility
number, name, location, and date of
posting of the market listed below that
is still active and should not have been
deposted.

NC-162—Walking Acres Auction, Plymouth,
North Carolina, October 23, 1991

Done at Washington, DC, this 4th day of
March 1996.

Daniel L. Van Ackeren,

Director, Livestock Marketing Division,
Packers and Stockyards Programs.

[FR Doc. 96-5709 Filed 3—11-96; 8:45 am]
BILLING CODE 3410-20-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting

AGENCY: U.S. Commission on Civil
Rights.

DATE AND TIME: Friday, March 22, 1996,
9:30 a.m.

PLACE: U.S. Commission on Civil Rights,
624 Ninth Street, NW, Room 540,
Washington, DC 20425.

STATUS!

Agenda

I. Approval of Agenda

1. Approval of Minutes of December 15, 1995
and March 6, 1996 Meetings

I1l. Announcements

IV. Staff Director’s Report

V. State Advisory Committee Reports

“Resources Devoted to Local and Federal
Civil Rights Enforcement in Minnesota”
(Minnesota)

“Racial Tensions in Tennessee”
(Tennessee)

VI. State Advisory Committee Appointments
for Alaska, Arizona, California, Missouri,
Nebraska, Vermont, Wyoming, Kentucky
(interim), and Tennessee (interim)

VII. Commission’s Subpoena Power

VIII. Program Planning Retreat Discussion

IX. Future Agenda Items

CONTACT PERSON FOR FURTHER

INFORMATION: Barbara Brooks, Press and

Communications (202) 376-8312.
Dated: March 8, 1996.

Miguel A. Sapp,

Parliamentarian.

[FR Doc. 96-6052 Filed 3-8—96; 8:45 am]

BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of the Census.

Title: Current Population Survey—
April 1996 Supplement on Child
Support Payments.

Form Number(s): None

Agency Approval Number: None.

Type of Request: New collection;
EMERGENCY REVIEW.

Burden: 196 hours.

Number of Respondents: 11,750.

Avg Hours Per Response: 1 minute.

Needs and Uses: The Bureau of the
Census requests approval to add a
separate set of questions about child
support expenditures at the end of the
existing April supplement to the
Current Population Survey (CPS) on
child support received which has been
separately cleared by OMB. The
information collected will assist U.S.
Government social agencies in helping
refine the concept of income resources
available to families and is one aspect
of the Government’s large-scale
investigation into new methods of
determining poverty.

The Census Bureau is submitting this
request for emergency review. We need
clearance by April 1 so that the
supplemental questions may be added

to the automated CPS instrument and
interviewers can be given training
before the start of interviewing on April
14. Emergency review has become
necessary because of a delay in
submitting this request caused by the
Government shutdowns earlier in the
year. We have taken all practicable steps
to consult with the public and other
Federal agencies prior to making this
submission, including publishing a
notice in the Federal Register on
January 22, 1996 making public our
plans to submit this request.

Affected Public: Individuals or
households.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Jerry Coffey, (202)
395-7314.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
Acting DOC Forms Clearance Officer,
(202) 482-3272, Department of
Commerce, room 5312, 14th and
Constitution Avenue, NW, Washington,
DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Jerry Coffey, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: March 7, 1996.
Linda Engelmeier,
Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.
[FR Doc. 96-5752 Filed 3-11-96; 8:45 am]

BILLING CODE 3510-07-M

National Institute of Standards and
Technology

[Docket No. 950405088-5285-02]
RIN 0693-AB40

Approval of Withdrawal of Federal
Information Processing Standard
(FIPS) 121, Videotex/Teletext
Presentation Level Protocol Syntax
(North American PLPS)

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: Notice.

SUMMARY: The purpose of this notice is
to announce that the Secretary of
Commerce has approved the withdrawal
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of Federal Information Processing
Standard (FIPS) 121, Videotex/Teletext
Presentation Level Protocol Syntax
(North American PLPS).

On May 4, 1995, notice was published
in the Federal Register (60 FR 22051)
proposing withdrawal of Federal
Information Processing Standards (FIPS)
121, Videotex/Teletext Presentation
Level Protocol Syntax (North American
PLPS), because the standard is no longer
needed by the Federal Government.

The written comments submitted by
interested parties and other material
available to the Department relevant to
this standard was reviewed by NIST. On
the basis of this review, NIST
recommended that the Secretary
approve the withdrawal of the FIPS, and
prepared a detailed justification
document for the Secretary’s review in
support of that recommendation.

The detailed justification document
which was presented to the Secretary is
part of the public record and is available
for inspection and copying in the
Department’s Central Reference and
Records Inspection Facility, Room 6020,
Herbert C. Hoover Building, 14th Street
between Pennsylvania and Constitution
Avenues, NW, Washington, DC 20230.
EFFECTIVE DATE: This withdrawal is
effective March 12, 1996.

FOR FURTHER INFORMATION CONTACT:

Ms. Shirley Radack, National Institute of
Standards and Technology,
Gaithersburg, MD 20899, telephone
(301) 975-2833.

Authority: Federal Information Processing
Standards Publications (FIPS PUBS) are
issued by the National Institute of Standards
and Technology after approval by the
Secretary of Commerce pursuant to Section
111(d) of the Federal Property and
Administrative Services Act of 1949 as
amended by the Computer Security Act of
1987, Public Law 100-235.

Dated: March 4, 1996.
Samuel Kramer,
Associate Director.
[FR Doc. 96-5888 Filed 3—11-96; 8:45 am]
BILLING CODE 3510-CN-M

Judges Panel of the Malcolm Baldrige
National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the Judges
Panel of the Malcolm Baldrige National
Quality Award (MBNQA) will meet on
Tuesday, April 2, 1996, from 8:30 a.m.
to 5:00 p.m., and on Wednesday, April

3, 1996, from 8:30 a.m. to 4:00 p.m. The
Judges panel is composed of nine
members prominent in the field of
quality management and appointed by
the Secretary of Commerce. The meeting
will be composed of two parts: on April
2, 1996, the Judges panel will meet to
review the summary of the 1995 Award
cycle, establish the 1996 Award cycle
(including examiner selection and
training), review survey of former
applicants, review improvements on the
feedback and judging processes, and
discuss future plans for the Award
program; and, on April 3, 1996, there
will be a combined meeting of the
members of the Judges Panel and the
Board of Overseers. The Board of
Overseers will receive and then discuss
reports from the Judges Panel and the
National Institute of Standards and
Technology (NIST) on the Award
process. These reports and discussions
will cover the following topics: review
of roles/responsibilities of Judges and
Overseers; status of the 1995/1996
Award Cycles; health care and
education award progress; information
transfer on winners’ responsibility,
application trend, and Quest for
Excellence VIII Conference and regional
conferences.

ADDRESSES: The meeting will be held at
The Hotel Washington Hotel, 515 - 15th
Street and Pennsylvania Avenue,
Capitol Room (seating capacity 40,
includes 24 participants), Washington,
D.C. 20004-1099.

FOR FURTHER INFORMATION CONTACT:

Dr. Harry Hertz, Director for Quality
Programs, National Institute of
Standards and Technology,
Gaithersburg, Maryland 20899,
telephone number (301) 975-2361.

Dated: March 5, 1996.
Samuel Kramer,
Associate Director.
[FR Doc. 96-5819 Filed 3-11-96; 8:45 am]
BILLING CODE 3510-13-M

Board of Overseers of the Malcolm
Baldrige National Quality Award

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the Board
of Overseers of the Malcolm Baldrige
National Quality Award (MBNQA) will
meet on Wednesday, April 3, 1996, from
10:30 a.m. to 4:00 p.m. The Board of
Overseers is composed of nine members

prominent in the field of quality
management and appointed by the
Secretary of Commerce. The members of
the Board of Overseers will meet jointly
with the members of the Judges Panel of
the MBNQA. The Board will receive and
then discuss reports from the Judges
Panel and the National Institute of
Standards and Technology (NIST) on
the Award process. These reports and
discussions will cover the following
topics: review of roles/responsibilities
of Judges and Overseers; status of the
1995/1996 Award Cycles; health care
and education award progress;
information transfer on winners’
responsibility, application trend, and
Quest for Excellence VIII Conference
and regional conferences.
DATES: The meeting will convene April
3, 1996, at 10:30 a.m. and adjourn at
4:00 p.m. on April 3, 1996.
ADDRESSES: The meeting will be held at
The Hotel Washington Hotel, 515-15th
Street and Pennsylvania Avenue,
Capitol Room (seating capacity 40,
includes 24 participants), Washington,
DC 20004-1099.
FOR FURTHER INFORMATION CONTACT: Dr.
Harry Hertz, Director for Quality
Programs, National Institute of
Standards and Technology,
Gaithersburg, Maryland 20899,
telephone number (301) 975-2361.
Dated: March 5, 1996.
Samuel Kramer,
Associate Director.
[FR Doc. 96-5820 Filed 3-11-96; 8:45 am]
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

Notice to Solicit Public Comment on
the Draft Management Plan for the
Wells National Estuarine Research
Reserve

AGENCY: Sanctuaries and Reserves
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce.

ACTION: Notice to Solicit Public
Comment on the Draft Management Plan
for the Wells National Estuarine
Research Reserve.

SUMMARY: Notice is hereby given that
the Sanctuaries and Reserves Division
(SRD), Office of Ocean and Coastal
Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), and the Wells
National Estuarine Research Reserve
Management Authority (RMA) have
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made available the Draft Management
Plan (DMP) for the Wells National
Estuarine Research Reserve (NERR).
This DMP sets forth the program
missions, goals and objectives of the
Wells NERR, and establishes policies
that will protect the natural resources
and ecological integrity of the Wells
NERR. This management plan, when
finalized, will replace, as an update the
NERR’s current management plan.

The public comment period for the
DMP ends 30 days from the date of this
notice.

Copies of the document are available
upon request to the Wells National
Estuarine Research Reserve, 342
Laudholm Road, Wells, Maine 04090.
207/646-1555.
FOR FURTHER INFORMATION CONTACT:
Doris Grimm, OCRM, Sanctuaries and
Reserves Division, 1305 East-West
Highway, 12th Floor (N/ORM2), Silver
Spring, Maryland 20910. (301) 713—
3132, extension 118.
Federal Domestic Assistance Catalog Number
11.420
(Coastal Zone Management) Research
Reserves

Dated: March 6, 1996.
David L. Evans,
Acting Deputy Assistant Administrator for
Ocean Services and Coastal Zone
Management.
[FR Doc. 96-5887 Filed 3—11-96; 8:45 am]
BILLING CODE 3510-08-M

[1.D. 011996A]

Endangered and Threatened Wildlife;
Recovery Plans for Listed Sea Turtles

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: NMFS and the Fish and
Wildlife Service (FWS), Department of
the Interior, (collectively, the Services)
announce the availability of the
proposed recovery plans for U.S. Pacific
populations of endangered and
threatened sea turtles, as required by the
Endangered Species Act of 1973 (ESA).
These reviews and any written
comments received shall be considered
by the Services in their approval of the
final recovery plans.

DATES: Written comments will be
accepted on or before May 13, 1996.
ADDRESSES: Requests for copies of the
proposed recovery plans may be
submitted to the Chief, Endangered
Species Division, Office of Protected

Resources, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:
Therese Conant, 301-713-1401, or
Richard Byles, 505-248-6647.
SUPPLEMENTARY INFORMATION:

Background

The ESA is administered jointly by
the Services. NMFS has jurisdiction
over most species in the marine system
while FWS has jurisdiction elsewhere.
Listed endangered and threatened
species under NMFS jurisdiction are
enumerated in 50 CFR 222.23(a) and 50
CFR 227.4, respectively. The List of
Endangered and Threatened Wildlife,
which contains species under the
jurisdiction of both Services, is found in
50 CFR part 17.11(h).

Pursuant to a Memorandum of
Agreement between the two Services,
the jurisdiction over listed sea turtles is
shared: FWS has responsibility for sea
turtles primarily in the terrestrial
environment, while NMFS has
responsibility for sea turtles primarily in
the marine environment. Presently, all
sea turtle species found in the United
States are listed as follows: Kemp’s
ridley (Lepidochelys kempii),
leatherback (Dermochelys coriacea), and
hawksbill (Eretmochelys imbricata) are
listed as endangered; loggerhead
(Caretta caretta), green (Chelonia
mydas), and olive ridley (Lepidochelys
olivacea) turtles are listed as threatened,
except for breeding populations of green
turtles in Florida and on the Pacific
coast of Mexico, and breeding
populations of olive ridleys on the
Pacific coast of Mexico, which are listed
as endangered.

Section 4(f)(1) of the ESA requires
that the Secretary of the Interior or the
Secretary of Commerce develop and
implement recovery plans for the
conservation and survival of endangered
and threatened species listed pursuant
to section 4(c) of the ESA unless such
plans would not promote the
conservation of the species. Pursuant to
section 4(f)(4) of the ESA, prior to final
approval and implementation of a new
or revised recovery plan, the Secretary
shall provide public notice and an
opportunity for public review and
comment. The Secretary shall consider
all information presented during the
public comment period prior to
approval of the plan. In addition, it is
the policy (59 FR 34273, July 1, 1994)
of the Services to minimize social and
economic impacts in developing and
implementing recovery plans while
providing for the timely recovery of the
species.

The proposed recovery plans are for
the U.S. Pacific populations of the

loggerhead, olive ridley, leatherback,
hawksbill, green and the East Pacific
population of the green. These are the
first comprehensive proposed recovery
plans for sea turtle populations in the
U.S. Pacific. To accomplish the drafting
of these proposed recovery plans, NMFS
formed a team of professional biologists
(Recovery Team) with experience in the
region and with marine turtles. The
recovery plans proposed by the Services
are essentially the recommendations of
the Recovery Team.

While similar in format to previously
drafted sea turtle recovery plans for the
Atlantic and the Caribbean, the unique
nature of the Pacific required some
changes to that format. The geographic
scope of these plans is much larger than
any previously attempted, with over
5,000 islands and 3,000 miles of ocean,
as well as the mainland United States,
to consider. Furthermore, the amount of
jurisdictional overlap between nations,
commonwealths, territories and
compact-of-free-association-states and
the various turtle populations required
a broader management perspective than
has been attempted previously. Finally,
sea turtles have not been studied as
intensively in the Pacific as in other
U.S. areas, and thus there is a large void
in basic biological information on the
species available. Thus, these plans
have more extensive text on the general
biology of the turtles, so that they might
act as a resource to managers seeking a
handy reference to the species. The
plans are also subdivided into U.S.
jurisdictional areas (i.e. the various
commonwealths and territories), so that
local managers can address issues
within their respective regions more
easily.

Request for Comments

The Services intend that the final
recovery plans will take advantage of
information and recommendations from
all interested parties. Therefore,
comments and suggestions are hereby
solicited from the public, other
concerned governmental agencies, the
scientific community, industry, and any
other person concerned with this
proposed recovery plan area. The
proposed recovery plans are available
(see ADDRESSES).

Authority: 16 U.S.C. 1531-1543 et seq.
Dated: March 7, 1996.

Pat Montanio,

Deputy Director, Office of Protected
Resources, National Marine Fisheries Service.

[FR Doc. 96-5871 Filed 3—11-96; 8:45 am]
BILLING CODE 3510-22-F
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[1.D. 030596F]

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a public meeting of its Executive
Committee.

DATES: The meeting will be held on
March 27-28, 1996. See SUPPLEMENTARY
INFORMATION for specific dates and
times.

ADDRESSES: The meeting will be held at
the Town and Country Inn, 2008
Savannah Highway, Charleston, SC
29407; telephone: (803) 571-1000.

Council address: South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306; Charleston,
SC 29407-4699.

FOR FURTHER INFORMATION CONTACT:
Susan Buchanan, Public Information
Officer; telephone: (803) 571-4366; fax:
(803) 769-4520; E-mail:
Susan_Buchanan@safmc.nmfs.gov.

SUPPLEMENTARY INFORMATION:
Meeting Dates

March 27, 1996, 1:00 p.m. to 5:00 p.m.

and March 28, 1996, 8:30 a.m. to 12:00
noon.

The Executive Committee will review
and respond to the NMFS proposed
consolidated regulations and removal of
the Spiny Lobster Fishery Management
Plan (FMP); address the latest proposed
Magnuson Act amendments; discuss
remaining fiscal year 1996 Council
activities and the fiscal year 1996
budget; begin preliminary activities and
budget planning for fiscal year 1997;
and discuss a Council Weakfish FMP.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by March 20, 1996.

Dated: March 5, 1996.
Richard W. Surdi,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 96-5749 Filed 3-11-96; 8:45 am]

BILLING CODE 3510-22-F

[1.D. 030496D]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications for
modifications to a research/
enhancement permit (P503A) and two
incidental take permits (P503K and
503lI).

SUMMARY: Notice is hereby given that
the Idaho Department of Fish and Game
in Boise, ID (IDFG) has applied in due
form for modifications to permits
authorizing takes of endangered and
threatened species for the purpose of
scientific research/enhancement and as
incidental takes.

DATES: Written comments or requests for
a public hearing on any of these
applications must be received on or
before April 11, 1996.

ADDRESSES: The applications and
related documents are available for
review in the following offices, by
appointment:

Office of Protected Resources, F/PR8,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910-3226 (301-713—
1401); and

Environmental and Technical
Services Division, 525 NE Oregon
Street, Suite 500, Portland, OR 97232—-
4169 (503-230-5400).

Written comments or requests for a
public hearing should be submitted to
the Chief, Endangered Species Division,
Office of Protected Resources.
SUPPLEMENTARY INFORMATION: IDFG
requests modifications to permits under
the authority of section 10 of the
Endangered Species Act of 1973 (ESA)
(16 U.S.C. 1531-1543) and the NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 217-227).

IDFG (P503A) requests modification 7
to scientific research/enhancement
permit 795. Permit 795 authorizes IDFG
a take of adult and juvenile, endangered,
Snake River sockeye salmon
(Oncorhynchus nerka) associated with a
captive broodstock program. For
modification 7, IDFG requests: (1) To
release juvenile sockeye progeny of
ESA-listed adults into net pens in
Redfish Lake, ID from June-October
annually and to release those fish from
the net pens directly into the lake in
October each year; and (2) an increase
in the annual number of listed juvenile
fish to be captured, handled, tagged
with passive integrated transponders,
and released during the annual juvenile
outmigration. Net pen culture of
juvenile presmolts was selected as the

most appropriate release strategy for
listed sockeye salmon progeny by the
Stanley Basin Technical Oversight
Committee. A higher take limit of
outmigrating, listed, juvenile sockeye
salmon would provide more complete
monitoring information and eliminate
the need to suspend research if the
currently authorized limit is reached.
Modification 7 is requested for the
duration of the permit. Permit 795
expires on July 31, 1997.

IDFG (P503K) requests modification 1
to permit 908. Permit 908 authorizes an
incidental take of endangered Snake
River sockeye salmon and threatened
Snake River spring/summer chinook
salmon associated with IDFG’s resident
fish-stocking program, designed to
increase the supply of fish in the
Salmon River and its tributary streams
and lakes for sport-angling. For
modification 1, IDFG proposes to stock
Redfish Lake with catchable-sized
hatchery rainbow trout in 1996 to
provide recreational fishing in the lake.
In 1993 and 1995, NMFS denied IDFG’s
requests to stock Redfish Lake with
rainbow trout because of concerns over
possible interactions between stocked
rainbow trout and ESA-listed sockeye
salmon in the lake, primarily diet
overlap and predation. IDFG believes
the proposed Redfish Lake stocking
scenario would have no impact on the
recovery of endangered sockeye salmon
since the juvenile sockeye released to
the lake in 1996 are proposed to be in
net pens when the majority of the
rainbow trout are present (see preceding
paragraph).

Also for modification 1 to permit 908,
IDFG proposes to stock catchable-sized
hatchery rainbow trout in Pettit Lake in
1996. In 1995, NMFS authorized IDFG
a direct take of juvenile, endangered,
Snake River sockeye salmon associated
with stocking Pettit Lake with juvenile
sockeye salmon from their captive
broodstock program approximately
three weeks after stocking rainbow trout
in the lake (modification 6, permit 795,
60 FR 37052) and required that IDFG
implement a specific monitoring plan to
assess the interactions between trout
and sockeye in the lake (amendment,
permit 908, 60 FR 40345). IDFG has
sponsored scientific research that has
provided evidence which suggests that
hatchery rainbow trout releases in
Stanley Basin lakes would not
undermine endangered sockeye salmon
recovery efforts. Modification 1 is
requested for 1996 only. Permit 908
expires on December 31, 1998.

IDFG (P503I) requests modification 2
to permit 844. Permit 844 authorizes
IDFG an incidental take of adult and
juvenile, threatened, Snake River
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spring/summer chinook salmon
(Oncorhynchus tshawytscha) and adult,
threatened, Snake River fall chinook
salmon (Oncorhynchus tshawytscha)
associated with the State of Idaho’s
sport-fishing activities. For modification
2, IDFG requests an incidental take of
residual, endangered, Snake River
sockeye salmon (Oncorhynchus nerka)
associated with a kokanee fishery in
Redfish Lake from April 1 through
August 7, 1996. The fishery is proposed
as a kokanee control measure.

A reduction of the kokanee
population in Redfish Lake is desirable
because kokanee compete directly with
ESA-listed sockeye salmon for food and
habitat. An abundant kokanee
population threatens IDFG’s effort to re-
establish the endangered sockeye
salmon’s productivity in the lake. In
1995, NMFS issued modification 1 to
permit 844 authorizing IDFG an
incidental take of residual, endangered,
Snake River sockeye salmon associated
with a kokanee fishery in Redfish Lake
for 17 days in July as a kokanee control
measure (modification 1, permit 844, FR
60 40345). Angler retention of Redfish
Lake kokanee was not allowed since
1992 because of the potential incidental
harvest of ESA-listed residual sockeye,
visually indistinguishable from
kokanee. Modification 2 is requested for
1996 only. Permit 844 expires on April
30, 1998.

Those individuals requesting a
hearing (see ADDRESSES) should set out
the specific reasons why a hearing on
any of these applications would be
appropriate. The holding of such
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in these application
summaries are those of the applicants
and do not necessarily reflect the views
of NMFS.

Dated: March 6, 1996.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 96-5750 Filed 3-11-96; 8:45 am]

BILLING CODE 3510-22-F

Patent and Trademark Office

Notice of Hearings and Request for
Comments on Issues Relating to
Patent Protection for Nucleic Acid
Sequences

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice of hearings and request
for comments.

SUMMARY: The Patent and Trademark
Office (PTO) will hold public hearings,
and it requests comments, on issues
relating to patent protection for nucleic
acid sequences. Interested members of
the public are invited to testify at public
hearings and to present written
comments on any of the topics outlined
in the supplementary information
section of this notice.

DATES: Public hearings will be held on

Tuesday, April 16, 1996, from 9:00 a.m.
until 1:00 p.m., and Tuesday, April 23,
1996, from 9:00 a.m. until 1:00 p.m.

Those wishing to present oral
testimony at any of the hearings must
request an opportunity to do so no later
than Friday, April 12, 1996, for the
April 16 hearing, or Friday, April 19,
1996, for the April 23 hearing.

Speakers may provide a written copy
of their testimony for inclusion in the
record of the proceedings no later than
Monday, May 6, 1996.

Written comments will be accepted by
the PTO until April 23, 1996.

Written comments and transcripts of
the hearings will be available for public
inspection on or about Monday, May 13,
1996.

ADDRESSES: The April 16 hearings will
be held from 9:00 a.m. until 1:00 p.m.
at the University of California, San
Diego, International Center, 9500
Gilman Drive, La Jolla, California.

The April 23 public hearing will be
held from 9:00 a.m. until 1:00 p.m. in
Suite 912, Commissioner’s Conference
Room, Crystal Park Two, 2121 Crystal
Drive, Arlington, Virginia.

Requests to testify should be sent to
Esther Kepplinger by telephone at (703)
308-2339, by facsimile transmission at
(703) 305-3601, or by mail marked to
her attention addressed to the Assistant
Commissioner for Patents, Box
Comments-Patents, Washington, D.C.
20231. No request for oral testimony
will be accepted through electronic
mail.

Written comments should be
addressed to the Assistant
Commissioner for Patents, Box
Comments-Patents, Washington, D.C.
20231, marked to the attention of Esther
Kepplinger. Comments may also be
submitted by facsimile transmission at
(703) 305-3601, with a confirmation
copy mailed to the above address, or by
electronic mail over the Internet to
sequences@uspto.gov.

Written comments and transcripts of
the hearings will be maintained for
public inspection in Suite 520 of Crystal
Park One, 2011 Crystal Drive, Arlington,
Virginia. Transcripts and comments
provided in machine readable format
will also be available through

anonymous file transfer protocol (ftp)
via the Internet (address:
sequences@uspto.gov.

FOR FURTHER INFORMATION CONTACT:
Esther Kepplinger by telephone at (703)
308-2339, by facsimile transmission at
(703) 305-3601, by electronic mail at
ekepplin@uspto.gov, or by mail marked
to her attention addressed to the
Assistant Commissioner for Patents, Box
Comments-Patents, Washington, D.C.
20231.

SUPPLEMENTARY INFORMATION:
l. Background

Biotechnology is projected to be an
important growth industry from now
until well into the twenty-first century,
particularly in the United States, which
has been a leader in this rapidly
developing industry. The PTO has taken
a very active role in working together
with its customers to simplify and
standardize PTO policies and
procedures and to encourage and
promote the growth of this industry.
Nevertheless, PTO needs to continue to
seek ways to improve its responsiveness
to its customers and to more effectively
address the needs of the industry. In
order to address both current and future
challenges, the PTO is seeking the
assistance and advice of the public.

With the growth of the biotechnology
industry have come significant changes
in the process of research, development
and commercialization of biotechnology
inventions. For at least a decade, patent
applications claiming nucleic acid
sequences, such as genes composed of
deoxyribonucleic acid (““DNA"), have
been examined and granted patent
rights by the PTO pursuant to 35 U.S.C.
131. These sequences typically encode
known proteins or proteins for which an
applicant has discovered a function.
Scientific and technological advances
have permitted researchers to identify
large numbers of gene fragments
rapidly. The ease of using automated
techniques for sequencing large
numbers of random nucleic acid
fragments has resulted in the filing of a
growing number of patent applications
each claiming thousands of nucleic acid
sequences. Handling patent applications
containing large numbers of sequences
creates a significant processing problem
for the PTO. While the PTO has
acquired sophisticated and costly
computer hardware and software
necessary to process and search
applications containing such sequences,
the search and examination of the
sequences will significantly overtax the
existing system and may necessitate the
acquisition of many additional,
expensive, massively parallel processor
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computers to complete the search of the
prior art and examination in a
reasonable time. Human resources to
analyze the computer search results
greatly exceeds the computer time
necessary to run the search.

PTO estimates that the computer
search time for one hundred sequences,
each of which do not exceed several
hundred nucleotides in length, is about
fifteen hours and the examiner time for
evaluating the sequence search results is
about sixty-five hours. Based on
searching 100,000 sequences a year, the
estimated cost for computer search time
for one hundred sequences is $1,800.
Although the number of cases involving
large numbers of sequences presently
before the PTO is relatively small, it is
estimated that the cost to search and
examine these cases alone will be $12
million. These estimates represent
searches of commercially available
databases by a massively parallel
processor computer.

As in any technology, the PTO must
search the entire scope of the claimed
invention. Typical biotechnology patent
applications drawn to DNA sequences
claim the exact sequence disclosed but
include various other broader claims.
For example, typical claims include the
sequence and any sequence having a
certain percentage identity or homology
to the sequence or any sequence which
hybridizes to the sequence, with or
without the conditions of binding being
recited. Others recite the sequence or
any fragment of the sequence having a
particular length of nucleotides. These
claims are largely responsible for the
lengthy search and evaluation times and
the high resultant costs to the PTO.
Additionally, the presence of thousands
of individual sequences per application
represents an enormous search and
examination challenge. This is
particularly true if the sequences
represent different proteins because the
search for one sequence provides no
useful data for another sequence.

The number of applications with large
numbers of nucleic acid sequences
continues to grow and, because of
technological advances in the
identification of genes, it is believed
that the growth will continue.

Applications that claim excessively
long sequences present similar
challenges, since the claimed sequence
must be broken up into numerous
smaller sequences in order to be
searched.

Appropriate policies must be
established to address these challenges
in ways that help protect the inventions
of all applicants without creating an
imbalance in the appropriation of
resources within and among the

technologies and Examining Groups of
the PTO. These policies must permit the
timely and thorough examination of all
applications which require the same
physical and human resources for
completion.

I1. Issues for Public Comment

Interested members of the public are
invited to testify or to present written
comments related to the above topics,
including the following issues:

1. Is there a more cost-effective way
to search and examine applications
containing large numbers of sequences
or excessively long sequences, in view
of the PTO’s limited human and
computer resources?

2. How should the significantly higher
cost associated with searching
applications claiming large numbers of
sequences or very long sequences be
underwritten? For example:

(a) By fees from all applications?

(b) By fees from the biotechnology
industry applications only?

(c) By fees from those specific
applications involving large numbers of
sequences or extraordinarily long
sequences?

3. To assist PTO in addressing the
described challenges, do you have any
specific suggestions which would
facilitate the implementation of short-
term solutions? Do you have any
suggestions on how the PTO can
address long-term solutions?

I11. Guidelines for Oral Testimony

Individuals wishing to testify at the
hearings must adhere to the following
guidelines:

1. Requests to testify must include the
speaker’s name, affiliation, title, phone
number, fax number, mailing address,
and Internet mail address (if available).

2. Speakers will be provided between
seven and fifteen minutes to present
their remarks. The exact amount of time
allocated per speaker will be
determined after the final number of
parties testifying has been determined.
All efforts will be made to accommodate
requests presented before the day of the
hearing for additional time for
testimony.

3. Requests to testify may be accepted
on the date of the hearing if sufficient
time is available on the schedule. No
one will be permitted to testify without
prior approval.

A schedule providing approximate
times for testimony will be provided to
all speakers the morning of the day of
the hearing.

Speakers are advised that the
schedule for testimony may be subject
to change during the course of the
hearings.

1V. Guidelines for Written Comments

Written comments should include the
following information:

1. Name and affiliation of the
individual responding.

2. If applicable, an indication of
whether comments offered represent
views of the respondent’s organization
or are the respondent’s personal views.

3. If applicable, information on the
respondent’s organization, including the
type of organization (e.g., business,
trade group, university, non-profit
organization) and general areas of
interest.

Information that is provided pursuant
to this notice will be made part of the
public record. In view of this, parties
should not provide information they do
not wish publicly disclosed. Parties who
would like to rely on confidential
information to illustrate a point being
made are requested to summarize or
otherwise provide the information in a
way that will permit its public
disclosure.

Parties offering testimony or written
comments should provide their
comments in machine readable format,
if possible. Such submissions should be
provided by electronic mail messages
over the Internet, or on a 3.5" floppy
disk formatted for use in either a
Macintosh or MS-DOS based computer.
Machine readable submissions should
be provided as unformatted text (e.g.,
ACSII or plain text), or as formatted text
in one of the following file formats:
Microsoft Word (Macintosh, DOS or
Windows versions) or WordPerfect
(Macintosh, DOS or Windows versions).

V. Guidelines for Comments via
Internet

Comments received via the Internet
should include the same information
requested in the guidelines set out for
written comments.

V1. Other Information

Questions regarding the facilities and
lodging in the La Jolla, California, area
should be directed to the University of
California, San Diego, Special Events, by
telephone at (619) 534-6386, or by fax
to (619) 534—-0905. Parking permits are
required for on-campus parking and
may be purchased in advance through
the Parking Office or on April 16 at
Information booths at the university.
Questions regarding parking should be
directed to the Special Events Parking
Office at (619) 534-9682, or by fax to
(619) 534-9685.
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Dated: March 6, 1996.
Bruce A. Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 96-5840 Filed 3—11-96; 8:45 am]
BILLING CODE 3510-16-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment of Import Restraint
Limits for Certain Cotton, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textile Products Produced or
Manufactured in the United Arab
Emirates

March 5, 1996.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: March 14, 1996.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The Governments of the United States
and the United Arab Emirates agreed to
extend their Bilateral Textile
Agreement, effected by exchange of
notes dated March 29 and July 21, 1994
for two consecutive one-year periods,
beginning on January 1, 1996 and
extending through December 31, 1997.

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
limits for the 1996 period. The 1996
levels for Categories 315 and 361 are
zero.

These limits may be subject to
revision pursuant to the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing
(ATC) on the date that the United Arab
Emirates becomes a member of the
World Trade Organization.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the

CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notices 60 FR 65299,
published on December 19, 1995).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement, but are designed to assist
only in the implementation of certain of
its provisions.

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

March 5, 1996.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854); pursuant to the
Bilateral Textile Agreement, effected by
exchange of notes dated March 29 and July
21, 1994, as extended, between the
Governments of the United States and the
United Arab Emirates; and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended and extended,
you are directed to prohibit, effective on
March 14, 1996, entry into the United States
for consumption and withdrawal from
warehouse for consumption of cotton, man-
made fiber, silk blend and other vegetable
fiber textiles and textile products in the
following 72categories, produced or
manufactured in the United Arab Emirates
and exported during the twelve-month
period beginning on January 1, 1996 and
extending through December 31, 1996 in
excess of the following levels of restraint:

Category Twelve-rrri(;qr;:q restraint

219 e 1,044,065 square me-
ters.

226/313 ..o 1,785,378 square me-
ters.

315 e, —0-.

317 i, 28,801,787 square
meters.

326 e 1,685,400 square me-
ters.

334/634 .......ccoen. 212,778 dozen.

335/635/835 ............. 146,068 dozen.

336/636 .......ccoueeeneee. 184,407 dozen.

338/339 ..o 526,271 dozen of
which not more than
350,846 dozen shall
be in Categories
338-S/339-S2.

340/640 ......ccoeoveenee. 326,260 dozen.

341/641 ..o 285,690 dozen.

342/642 ..o 226,964 dozen.

Twelve-month restraint

Category limit 1

347/348 ....ccccvvvene 390,944 dozen of
which not more than
195,471 dozen shall
be in Categories
347-T/348-T 3,

163,130 dozen.

300,726 dozen.

—0-.

5,618,000 numbers.

78,204 kilograms.

562,442 kilograms.

212,778 dozen.

304,982 dozen.

191,500 dozen.

351/651 ....cooveiine

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1995.

2Category 338-S: only HTS numbers
6103.22.0050, 6105.10.0010, 6105.10.0030,
6105.90.8010, 6109.10.0027, 6110.20.1025,
6110.20.2040, 6110.20.2065, 6110.90.9068,
6112.11.0030 and 6114.20.0005; Category
339-S: only HTS numbers 6104.22.0060,
6104.29.2049, 6106.10.0010, 6106.10.0030,
6106.90.2510, 6106.90.3010, 6109.10.0070,
6110.20.1030, 6110.20.2045, 6110.20.2075,
6110.90.9070, 6112.11.0040, 6114.20.0010
and 6117.90.9020.

3Category 347-T: only HTS numbers
6103.19.2015, 6103.19.9020, 6103.22.0030,
6103.42.1020, 6103.42.1040, 6103.49.8010,
6112.11.0050, 6113.00.9038, 6203.19.1020,
6203.19.9020, 6203.22.3020, 6203.42.4005,
6203.42.4010, 6203.42.4015, 6203.42.4025,
6203.42.4035, 6203.42.4045, 6203.49.8020,
6210.40.9033, 6211.20.1520, 6211.20.3810
and 6211.32.0040; Category 348-T: only HTS
numbers 6104.12.0030, 6104.19.8030,
6104.22.0040, 6104.29.2034, 6104.62.2010,
6104.62.2025, 6104.69.8022, 6112.11.0060,
6113.00.9042, 6117.90.9060, 6204.12.0030,
6204.19.8030, 6204.22.3040, 6204.29.4034,
6204.62.3000, 6204.62.4005, 6204.62.4010,
6204.62.4020, 6204.62.4030, 6204.62.4040,
6204.62.4050, 6204.69.6010, 6304.69.9010.
6210.50.9060, 6211.20.1550, 6211.20.6810,
6211.42.0030 and 6217.90.9050.

4Category 369-S: only HTS
6307.10.2005.

5 Category 369-0: all HTS numbers except
6307.10.2005 (Category 369-S).

Imports charged to these category limits for
the period beginning January 1, 1995 and
extending through December 31, 1995 shall
be charged against those levels of restraint to
the extent of any unfilled balances. In the
event the limits established for that period
have been exhausted by previous entries,
such goods shall be subject to the levels set
forth in this directive.

Should the United Arab Emirates become
a member of the World Trade Organization
(WTO), the limits set forth above will be
subject to adjustment in the future pursuant
to the provisions of the Uruguay Round
Agreements Act, the Uruguay Round
Agreement on Textiles and Clothing and any
administrative arrangements notified to the
Textiles Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

number
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The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 96-5753 Filed 3—11-96; 8:45 am]

BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[FAR Case 93-002]

Submission for OMB Review Entitled
Past Performance Information

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve a new
information collection requirement on
an existing collection in use without a
FAR OMB control number concerning
Past Performance Information (FAR case
93-002). This request is pursuant to the
emergency processing provisions of the
Paperwork Reduction Act of 1995
(Public Law 104-13).

DATES: Comment Due Date: May 13,
1996.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 18th & F Streets, NW.,
Room 4037, Washington, DC 20405.
Please cite FAR case 93-002, Past
Performance Information, in all
correspondence.

FOR FURTHER INFORMATION CONTACT:
Ms. Linda Klein, Office of Federal
Acquisition Policy, GSA (202) 501-
3775.

SUPPLEMENTARY INFORMATION:
A. Purpose

Past performance information is
relevant information, for future source
selection purposes, regarding a
contractor’s actions under previously
awarded contracts. When past
performance is to be evaluated, the rule
states that the solicitation shall afford
offerors the opportunity to identify
Federal, state and local government, and
private contracts performed by offerors
that were similar in nature to the
contract being evaluated.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 2 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the date
needed, and completing and reviewing
the collection of information.

The annual reporting burden is
estimated as follows: Respondents
150,000; responses per respondent, 4;
total annual responses, 600,000;
preparation hours per response, 2; and
total response burden hours, 1,200,000.
OBTAINING COPIES OF JUSTIFICATIONS:
Requester may obtain copies of
justifications from the General Services
Administration, FAR Secretariat
(MVRS), Room 4037, Washington, DC
20405, telephone (202) 501-4755. Please
cite FAR case 93-002, Past Performance
Information, in all correspondence.

Dated: March 6, 1996.

Beverly Fayson,

FAR Secretariat.

[FR Doc. 96-5781 Filed 3-11-96; 8:45 am]
BILLING CODE 6820-EP-M

DEPARTMENT OF DEFENSE

Department of the Army

Army Science Board; Notice of Closed
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is
made of the following Committee
Meeting:

Name of Committee: Army Science Board
(ASB)

Dates of Meeting: 11-12 March 1996

Place: Los Angeles Air Force Base,
California

Agenda: The Army Science Board’s (ASB)
Summer Study on “Unmanned Aerial
Vehicles (UAVs)” will meet for briefings and
discussions on the Army’s Concept of
Employment for UAVs and view UAV
training operations. This meeting will be
closed to the public in accordance with
Section 522b(c) of Title 5, U.S.C., specifically
paragraph (1) thereof, and Title 5, U.S.C.,
Appendix 2, subsection 10(d). The classified

and unclassified matters to be discussed are
so inextricably intertwined so as to preclude
opening any portion of this meeting. For
further information, please contact Michelle
Diaz at (703) 695-0781.

Michelle P. Diaz,

Acting Administrative Officer, Army Science
Board.

[FR Doc. 96-5906 Filed 3—11-96; 8:45 am]
BILLING CODE 3710-08-M

Department of the Navy

Notice of Request for Extension of
Information Collection for Current and
Projected Unit Prices for Equipment,
Materials, and Professional Services
for U.S. Navy Vessels Available for
Public Comment

SUMMARY: Current and Projected Unit
Prices for Equipment, Materials, and
Professional Services for U.S. Navy
Vessels; Survey is required to obtain
data from shipbuilding industry and
DoD supportive businesses in order to
analyze changes in prices for designated
equipment, material, and services. The
resulting information will be furnished
to the Naval Sea Systems Command for
inclusion in its annual publication of
POM-Year cost guidance as well as to
DoD’s “Production Base Information
System.”

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the NAVSEA
Shipbuilding Support Office announces
a proposed information collection and
seeks public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including the use of automated
collection techniques or other forms of
information technology.

ADDRESSES: Written comments and
recommendations on the proposed
collection should be sent to Director,
NAVSEA Shipbuilding Support Office,
Robert Laarkamp (Code 2940), Building
712, Philadelphia, PA 19112-5087.

DATES: Consideration will be given to all
comments received within 60 days of
the date of publication of this notice.

Affected Public: Businesses or other
for profit, small businesses or
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organizations, and Federal Agencies or
employees.

Annual Burden Hours (including
recordkeeping): 800.

Number of Respondents: 1,600.

Responses per Respondent: 1.

Average Burden per Response: 30
minutes.

Frequency: Annual.
FOR FURTHER INFORMATION CONTACT: TO
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
Mr. Laarkamp, (215) 897-3161.

Dated: March 1, 1996.
M.D. Schetzsle,

Lt, JAGC, USNR, Alternate Federal Register
Liaison Officer.

[FR Doc. 96-5838 Filed 3-11-96; 8:45 am]
BILLING CODE 3810-FF-P

Chief of Naval Operations (CNO)
Executive Panel; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 2), notice is hereby given
that the Chief of Naval Operations
(CNO) Executive Panel will meet 11
April 1996 from 10:00 a.m. to 11:30 a.m.
at the office of the Chief of Naval
Operations, 2000 Navy Pentagon,
Washington, DC 20350-2000. This
session will be closed to the public.

The purpose of this meeting is to
conduct the mid-term briefing of the
Naval Warfare Innovations Task Force
to the Chief of Naval Operations. These
matters constitute classified information
that is specifically authorized by
Executive order to be kept secret in the
interest of national defense and are, in
fact, properly classified pursuant to
such Executive Order. Accordingly, the
Secretary of the Navy has determined in
writing that the public interest requires
that all sessions of the meeting be closed
to the public because they will be
concerned with matters listed in section
552b (c) (1) of title 5, United States
Code.

For further information concerning
this meeting contact: Janice Graham,
Assistant for CNO Executive Panel
Management, 4401 Ford Avenue, Suite
601, Alexandria, Virginia 22302-0268,
Telephone Number: (703) 681-6205.

Dated: March 1, 1996
M. D. Schetzsle,

LT, JAGC, USNR, Alternate Federal Register
Liaison Officer.

[FR Doc. 96-5835 Filed 3—11-96; 8:45 am]
BILLING CODE 3810-FF-P

Board of Advisors to the
Superintendent, Naval Postgraduate
School; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Board of Advisors to the
Superintendent, Naval Postgraduate
School, Monterey, California, will meet
on 5-6 June, 1996, in Herrmann Hall
(Bldg 220) at the School. All sessions
will be open to the public.

The purpose of the meeting is to elicit
the advice of the board on the Navy’s
Postgraduate Education Program. The
board examines the effectiveness with
which the Naval Postgraduate School is
accomplishing its mission. To this end,
the board will inquire into the curricula;
instruction; physical equipment;
administration; state of morale of the
student body, faculty, and staff; fiscal
affairs; and any other matters relating to
the operation of the Naval Postgraduate
School as the board considers pertinent.

For further information concerning
this meeting, contact: Ms. Jan
Kleinschmidt, Naval Postgraduate
School, Monterey, California, 93943-
5000, Telephone: (408) 656-2512.

Dated: March 1, 1996
M. D. Schetzsle,

LT, JAGC, USNR, Alternate Federal Register
Liaison Officer.

[FR Doc. 96-5836 Filed 3-11-96; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[CFDA No.: 84.246C]

Braille Training Program; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 1996

Purpose of Program: To pay all or part
of the cost of training in the use of
braille for personnel providing
vocational rehabilitation services or
educational services to youth and adults
who are blind. This program will
provide support to establish or to
continue projects that develop braille
training materials and provide in-
service or pre-service training in the use
of braille and methods of teaching
braille.

Eligible Applicants: State agencies
and public or nonprofit agencies and
organizations, including institutions of
higher education.

Supplementary Information: The
Braille Training Program is authorized
under Title VIII of the Rehabilitation
Act as 1973, as amended (the Act) (29
U.S.C. 797b).

Deadline for Transmittal of
Applications: April 30, 1996.

Deadline for Intergovernmental
Review: July 1, 1996.

Applications Available: March 28,
1996.

Available Funds: $175,000.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 79, 80, 81, 82,
85, and 86.

Statutory Requirements: The statutory
requirements in section 21(b)(6), section
302(a) (4) and (5), section 302(b)(1)(A),
section 302(c), section 302(g) (1) and (2),
section 302(h), section 302(i), section
306, and section 803(b) of the
Rehabilitation Act of 1973, as amended,
apply to this program.

Selection Criteria: In evaluating
applications for grants under this
competition, the Secretary uses the
EDGAR selection criteria in 34 CFR
75.210.

The regulations in 34 CFR 75.210
provide that the Secretary may award
up to 100 points for the selection
criteria, including a reserved 15 points.
For this competition, the Secretary
distributes the additional 15 points as
follows:

Plan of operation (34 CFR
75.210(b)(3)). Fifteen points are added
to this criterion for a possible total of 30
points.

FOR APPLICATIONS OR INFORMATION
CONTACT: Beverly Steburg, U.S.
Department of Education, Region 1V,
RSA, P.O. Box 1691, Atlanta, Georgia
30301-1691. Telephone: (404) 331
0530. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Information about the Department’s
funding opportunities, including copies
of application notices for discretionary
grant competitions, can be viewed on
the Department’s electronic bulletin
board (ED Board), telephone (202) 260—
9950; on the Internet Gopher Server at
GOPHER.ED.GOV (under
announcements, Bulletin, and Press
Releases); or on the World Wide Web at
http://ww.ed.gov/money.html.
However, the official application notice
for a discretionary grant competition is
the notice published in the Federal
Register.

Program Authority: 29 U.S.C. 774.
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Dated: March 6, 1996.
Judith E. Heumann,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 96-5839 Filed 3—11-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM96-3-48-000]

ANR Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

March 6, 1996.

Take notice that on March 1, 1996,
ANR Pipeline Company (ANR) tendered
for filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheets, to be
effective April 1, 1996:

Fifth Revised Sheet No. 19
Fourth Revised Sheet No. 92
Original Sheet No. 92A

ANR states that the purpose of this
filing is to comply with the annual
redetermination of the levels of ANR’s
Transporters Use (%) as required by
ANR'’s currently effective tariff, to
become effective April 1, 1996.

In addition, ANR proposes changes to
the General Terms and Conditions of its
tariff, Section 1.68, to conform to
Section 154.402 of the Commission’s
regulations.

The result of this redetermination is
an overall increase in the fuel use
percentages that comprise ANR’s fuel
matrix applicable to transportation
service on its transmission facilities.

ANR states that all of its Volume No.
1 and Volume No. 2 customers and
interested State Commissions have been
mailed a copy of this filing.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with 18 CFR 385.214 and
385.211 of the Commission’s Rules and
Regulations. All such motions or
protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to

intervene. Copies of this filing are on
file in the Public Reference Room.
Lois D. Cashell,

Secretary.

[FR Doc. 96-5787 Filed 3-11-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM96-5-32-000]

Colorado Interstate Gas Company;
Notice of Tariff Filing

March 6, 1996.

Take notice that on March 1, 1996,
Colorado Interstate Gas Company (CIG)
filed Sixteenth Revised Sheet No. 11 of
its FERC Gas Tariff, First Revised
Volume No. 1, reflecting an increase in
the fuel reimbursement precentage for
Lost, Unaccounted-For and Other Fuel
Gas from (0.76%0) to 0.11% effective
April 1, 1996.

CIG states that copies of this filing
have been served on CIG’s jurisdictional
customers and public bodies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedure (18 CFR Sections 385.214 and
385.211). All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-5788 Filed 3-11-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP95-408-007]

Columbia Gas Transmission
Corporation; Notice of Compliance
Filing

March 6, 1996.

Take notice that on February 29, 1996,
Columbia Gas Transmission Corporation
(Columbia) tendered for filing to become
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
revised tariff sheets, bearing a proposed
effective date of March 1, 1996:

First Revised Sheet No. 106 *
Third Revised Sheet No. 171
First Revised Sheet No. 195*
First Revised Sheet No. 280
Second Revised Sheet No. 281
Second Revised Sheet No. 282
Second Revised Sheet No. 355
Second Revised Sheet No. 373
Second Revised Sheet No. 374
First Revised Sheet No. 385*
Third Revised Sheet No. 448
Third Revised Sheet No. 449
Fourth Revised Sheet No. 480
Second Revised Sheet No. 481

Columbia states that the purpose of
this filing is to comply with the
Commission’s February 16, 1996,
“Order Following Technical
Conference” (74 FERC 1 61,160)
concerning various tariff changes
proposed by Columbia in its August 1,
1995 rate filing and addressed at an
October 17, 1995 technical conference.

Columbia states that the tariff sheets
submitted herewith and those
previously filed (as listed above) reflect
the tariff changes approved and the
additional changes recommended in the
order. In addition, Columbia states that
it will co