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Ad valo-

Company rem rate

Agritalia, S.r.l. e 2.55

Arrighi S.p.A. Industrie Alimentari 2.44

Barilla G. e R. F.lli S.p.A. ............. 0.65

De Matteis Agroalimentare S.p.A. 2.47

Delverde, S.r.l. oo, 5.55
F.li De Cecco di Filippo Fara S.

Martino S.p.A. oo 3.37
Gruppo Agricoltura Sana S.r.L. .... 0.00
Industria  Alimentare  Colavita,

SPA. 2.18
Isola del Grano S.r.L. .. 11.23
Italpast S.p.A. ..o 11.23
Italpasta S.r.L. cocoeeveieeiiie e, 2.44
La Molisana Alimentari S.p.A., ..... 4.17
Labor Sir.L. oo 11.23
Molino e Pastificio De Cecco

S.p.A. Pescara ......ccceeeveeeiiiinns 3.37
Pastificio Guido Ferrara 1.21
Pastificio Campano, S.p.A. ........... 2.59
Pastificio Riscossa F.1li

Mastromauro S.r.L. ..o 6.91
Tamma Industrie Alementari di

Capitanata 5.55
All Others .......ocooeiiiiieiiiieeeieeee 3.78

We calculated the ad valorem rate for
Agritalia, an export trading company, by
weight averaging, based on the value of
exports to the United States represented
by each of Agritalia’s suppliers, the
adjusted subsidy rate for each supplier
and adding to this rate the subsidy rate
calculated for Agritalia based on
subsidies it received directly. In
performing this calculation, we adjusted
the suppliers’ rates to account for any
mark-up or mark-down by Agritalia, to
adjust prices to reflect Agritalia’s f.0.b.
export prices, and to exclude any export
restitution benefits received by
Agritalia’s suppliers on export sales to
the United States which were earned on
sales made by the producer
independently of Agritalia. We note that
at the time of our preliminary
determination, we lacked information to
adjust the producers’ subsidy rates for
any mark-up or mark-down taken by
Agritalia on sales. The methodology we
have used in our final determination
effectively calculates the f.0.b. subsidy
rate for merchandise sold by Agritalia
during the POI.

Since the estimated net
countervailable subsidy rate for Barilla
and Gruppo is either zero or de minimis,
these companies will be excluded from
the suspension of liquidation.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all non-
privileged and nonproprietary
information relating to this
investigation. We will allow the ITC
access to all privileged and business

proprietary information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Investigations, Import
Administration.

If the ITC determines that material
injury, or threat of material injury, does
not exist, these proceedings will be
terminated and all estimated duties
deposited or securities posted as a result
of the suspension of liquidation will be
refunded or canceled. If, however, the
ITC determines that such injury does
exist, we will issue a countervailing
duty order directing Customs officers to
assess countervailing duties on pasta
from Italy.

Return or Destruction of Proprietary
Information

This notice serves as the only
reminder to parties subject to
Administrative Protective Order (APO)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 355.34(d).
Failure to comply is a violation of the
APO.

This determination is published
pursuant to section 705(d) of the Act.

Dated: June 3, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-14734 Filed 6-13-96; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

INTERNATIONAL TRADE
ADMINISTRATION

[A-489-805]

Notice of Final Determination of Sales
at Less Than Fair Value: Certain Pasta
From Turkey

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 14, 1996.

FOR FURTHER INFORMATION CONTACT: John
Brinkmann, Michelle Frederick or
Sunkyu Kim, Office of Antidumping
Investigations, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 482-5288, (202) 482-0186, or
(202) 482-2613, respectively.

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA).

Final Determination

We determine that certain pasta
(pasta) from Turkey is being sold in the
United States at less than fair value
(LTFV), as provided in section 735 of
the Act. The estimated margins are
shown in the “Suspension of
Liquidation’ section of this notice.

Case History

Since the preliminary determination
of sales at less than fair value in this
investigation on December 14, 1995, (60
FR 1351, January 19, 1996) (Preliminary
Determination), the following events
have occurred:

On January 22, 1996, the Department
requested that Filiz Gida Sanayii ve
Ticaret (Filiz) and Maktas Makarnacilik
ve Ticaret T.A.S. (Maktas), the two
respondents in this case, submit
additional information relating to level
of trade. Responses were received on
January 31, 1996, as part of their
supplemental Section D questionnaire
responses.

On January 25, 1996, Hershey Foods
Corp., Borden Inc., and Gooch Foods,
Inc. (collectively the petitioners) alleged
ministerial errors in the Department’s
preliminary determination calculations
regarding the two respondents. The
respondents alleged a ministerial error
in the Department’s preliminary
determination on January 26, 1996.

With respect to the petitioners’
allegation, we agreed that errors were
made as alleged and the errors were
found to constitute significant
ministerial errors because the correction
resulted in a difference of at least five
absolute percentage points and was at
least 25 percent greater than the
preliminary margin, for both Filiz and
Maktas. With respect to the
respondents’ allegation, we determined
that the respondents’ allegation did not
constitute a ministerial error. See
Memorandum to Barbara R. Stafford
from the Team dated February 6, 1996.
An amended preliminary determination
was issued on February 12, 1996 (61 FR
6348, February 20, 1996).

We conducted verification of Filiz’s
and Maktas’s sales and cost
guestionnaire responses in Turkey in
February and March 1996.

On May 1, 1996, Maktas, at the
request of the Department, submitted
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revised computer tapes that corrected
clerical errors discovered at verification.

Filiz, Maktas and the petitioners
submitted case briefs on April 30, 1996,
and rebuttal briefs on May 3, 1996. At
the request of both the petitioners and
the respondents, a public hearing was
held on May 7, 1996.

On May 8, 1996, the the Embassy of
Turkey requested that the Department
accept into the record a copy of
Maktas’s major shareholder’s 1994
financial statements. The Department
informed the Embassy that it could not
accept any new information into the
record at that point. (See, Memorandum
to File from Barbara R. Stafford, May 8,
1996.)

Scope of Investigation

The scope of this investigation
consists of certain non-egg dry pasta in
packages of five pounds (or 2.27
kilograms) or less, whether or not
enriched or fortified or containing milk
or other optional ingredients such as
chopped vegetables, vegetable purees,
milk, gluten, diastases, vitamins,
coloring and flavorings, and up to two
percent egg white. The pasta covered by
this scope is typically sold in the retail
market, in fiberboard or cardboard
cartons or polyethylene or
polypropylene bags, of varying
dimensions.

Excluded from the scope of this
investigation are refrigerated, frozen, or
canned pastas, as well as all forms of
egg pasta, with the exception of non-egg
dry pasta containing up to two percent
egg white. In the companion
countervailing and antidumping duty
investigations involving pasta from
Italy, we have excluded imports of
organic pasta that are accompanied by
the appropriate certificate issued by the
Associazione Marchigiana Agricultura
Biologica (AMAB). The Department has
determined that AMARB is legally
authorized to certify foodstuffs as
organic for the Government of
Italy(GOlI). If certification procedures
similar to those implemented by the
GOl are established by the Government
of Turkey for exports of organic pasta to
the United States, we would consider an
exclusion for organic pasta at that time.

The merchandise under investigation
is currently classifiable under items
1902.19.20 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.

Period of Investigation

The period of investigation (POI) is
May 1, 1994, through April 30, 1995.

Facts Available

Section 776(a)(2) of the Act provides
that if an interested party or any other
person—(A) Withholds information that
has been requested by the administering
authority, (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782,
(C) significantly impedes a proceeding
under this title, or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority * * * shall,
subject to section 782(d), use the facts
otherwise available in reaching the
applicable determination under this
title.

Section 782(c)(1) permits the
Department to modify the requests for
information in its questionnaires if that
party, “promptly after receiving a
request {from the Department} for
information, notifies {the Department}
that such party is unable to submit the
requested information in the requested
form and manner.” The Statement of
Administrative Action (SAA) to the
Uruguay Round Agreements Act
(URAA) makes clear that paragraph
(c)(1) is intended to apply to the
Department’s requests for information in
computerized form. SAA at 865.
Subsection (e) provides that the
Department shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
all the applicable requirements
established by the Department if—

(1) the information is submitted by
the deadline established for its
submission,

(2) the information can be verified,

(3) the information is not so
incomplete that it cannot serve as a
reliable basis for reaching the applicable
determination,

(4) the interested party has
demonstrated that it acted to the best of
its ability in providing the information
and meeting the requirements
established by the Department with
respect to the information, and

(5) the information can be used
without undue difficulties.

Accordingly, in using the facts
available, the Department may disregard
information submitted by a respondent
if any of the five criteria has not been
met.

A. Filiz

As discussed in the Preliminary
Determination, the Department initiated
a cost of production (COP) investigation
of Filiz on June 8, 1995. In its

guestionnaire, the Department requested
that in providing cost data, Filiz's
valuation of materials used be based
upon current material prices in
accordance with the Department’s
normal methodology in
hyperinflationary cases. (See, Fair Value
Comparisons section.) In its response,
however, Filiz reported its raw materials
costs using last-in, first-out (LIFO)
accounting. Filiz maintained that its use
of LIFO assumptions accurately
reflected the replacement cost
methodology requested in the
guestionnaire. However, Filiz’s response
raised questions regarding the accuracy
of its reported material costs, insofar as
LIFO does not require materials used in
production to be valued at costs from
the current period. Instead, LIFO allows
materials consumed to be valued at
costs from both current and prior
periods. Although we informed Filiz
that the valuation of materials and
conversion costs should be based upon
current costs, Filiz provided an
inventory accounting methodology that
valued some semolina at costs from
previous months. This deficiency was
brought to Filiz’s attention in a
supplemental questionnaire and again
during verification, but the company
failed to modify its methodology to
comply with the Department’s
instructions. Furthermore, during
verification, Filiz declined to provide
information necessary to quantify the
understatement of costs associated with
this method.

The results of our investigation, and
the evidence which appears on the
record, indicate that the use of a LIFO
inventory methodology by Filiz has had
a significant distortive impact on its
reported COP data. Accordingly, we
find that Filiz has not provided
adequate data to compute its material
costs. (For a more detailed explanation,
see Memorandum to the File from
Michael Martin and William Jones, May
20, 1996).

In addition, Filiz stated in its
response to our antidumping duty
questionnaire that its annual financial
statements are prepared on an actual
(not constant) currency basis. During
our cost verification, however, we
became aware that Filiz had available
audited 1994 constant currency
financial statements which had not been
disclosed to the Department. We were
informed by company officials that
auditors from an outside accounting
firm had prepared these statements from
Filiz’s normal audited financial
statements (which are prepared in
accordance with Turkish tax law) and
that Filiz personnel would not be able
to answer any questions related to the
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constant currency statements. We
requested that a copy of these financial
statements be introduced as a
verification exhibit, but Filiz denied our
request. Furthermore, although we were
permitted to examine the statements for
a limited time at verification, we were
not permitted to make copies of them,
nor take the statements off the premises.

Nevertheless, our limited review of
these statements gave us reason to
believe that significant distortions exist
in the COP and constructed value (CV)
data submitted by Filiz. Specifically, the
notes to the constant currency financial
statements revealed that adjustments
had been recorded for certain severance
costs, pension liabilities, deferred
salaries, operational expenses and
interest on loans. We were informed
that these adjustments were not
reflected in the financial statements
Filiz used to derive its COP and CV
figures. The nature of the adjustments
suggested that Filiz had excluded
certain expenses incurred during the
POI from its reported COP and CV data,
and also raised concerns about whether
the submitted conversion costs, general
and administrative expenses and
financial expenses accurately reflected
the company’s production costs. During
the public hearing, counsel for Filiz
stated that the adjustments were
recorded to restate Filiz’s submitted
cash-basis financial statements to the
accrual basis required under
international accounting standards.
Filiz’s failure to explain or provide
these financial statements as a
verification exhibit prevents us from
quantifying the magnitude of the
distortions which exist in the submitted
COP and CV data.

The use of LIFO inventory
methodology by Filiz and its failure to
provide the constant currency financial
statements render Filiz’s submitted COP
and CV data unusable for purposes of
margin calculations. Accordingly, the
Department must consider the use of the
facts available in determining a margin
for Filiz, pursuant to section 776(a) of
the Act.

Insofar as Filiz has not raised the
issue of difficulty in providing
information in the informational format
or medium requested by the
Department, section 782(c)(1) does not
apply in this case.

When examined in light of the
requirements of section 782(e), the facts
in this case indicate that Filiz’'s cost data
is thoroughly and systematically flawed.
The gaps and inaccuracies in Filiz’'s cost
data render its use impossible. First, for
the reasons detailed above, the accuracy
of Filiz’s submitted cost data could not
be verified, as required by section (€)(2).

Second, because of the flaws in its cost
data, Filiz’s submitted cost data ““cannot
serve as a reliable basis for reaching the
applicable determination” under section
(e)(3), nor can it ““be used without
undue difficulties” under section (e)(5).
Third, in its failure to provide
information based on current material
costs (rather than LIFO) and its refusal
to allow the constant currency financial
statements to be entered into the record
(or even closely examined by the
Department or explained by Filiz itself
at verification), Filiz has not acted to the
“best of its ability”” in meeting the
Department’s requirements, pursuant to
section 782(e)(4) of the Act.

The use of facts available is also
subject to section 782(d) of the Act.
Subsection 782(d) provides that if the
Department “‘determines that a response
to a request for information * * * does
not comply with the request, {the
Department} shall promptly inform the
person submitting the response of the
nature of the deficiency and shall, to the
extent practicable, provide that person
with an opportunity to remedy or
explain the deficiency in light of the
time limits established for completion of
investigations or reviews under this
title.” Filiz had ample opportunity to
correct the defects in its submitted cost
data. As indicated above, the deficiency
in Filiz’s submissions regarding
materials costs was brought to its
attention in a supplemental
guestionnaire and again during
verification. Filiz, however, failed to
modify its methodology to comply with
the Department’s instructions. Thus,
Filiz has not acted to the best of its
ability during this investigation.
Therefore, in applying the facts
available under section 776, the
Department is acting consistently with
section 782(d).

Furthermore, during verification, Filiz
declined to provide information that
might have remedied the deficiencies:
when the Department became aware at
verification of systematic flaws in Filiz’s
cost data, Filiz refused to enter the
statements into the administrative
record or allow the Department’s
verification team to examine it closely,
thereby “‘significantly impeding” the
Department’s ability to conduct its
investigation (and verify Filiz’s
submitted data) under section
776(a)(2)(C) of the Act.

For the foregoing reasons, the
Department has determined that, insofar
as Filiz has failed to provide cost data
in the form and manner requested by
the Department, and has “‘significantly
impeded” this investigation, it is
required by section 776(a) of the Act to
use the facts available with respect to

Filiz’s cost data. However, the
Department must also determine
whether (1) the use of facts available for
Filiz’s cost data renders the rest of
Filiz’s submitted information (i.e., the
sales data) unusable, and (2) whether
the use of adverse information as facts
available is warranted.

First, we have determined that the
resort to facts available for Filiz’s cost
data renders its sales data unusable.
Because of the flawed nature of the cost
data, home market sales cannot be
tested to determine whether they were
made at prices above production cost.
Insofar as the Department can only
make price-to-price comparisons
(normal value to export price) on those
home market sales that are made above
cost, the systematically flawed nature of
the cost data makes these comparisons
impossible. A second problem with
using the home market sales data is the
absence of reliable difference in
merchandise figures (DIFMERS). When
comparing normal value to export price,
the Department is required to account
for the effect of physical differences
between the merchandise sold in each
market. See, section 773(a)(6)(C) of the
Act. Insofar as DIFMER data is based on
cost information, the effect of these
physical differences cannot be
determined by the Department.

In addition, the Department cannot
derive a normal value that can be
compared with U.S. price data. When
home market sales prices cannot be
used, the Department resorts to the use
of constructed value as normal value.
See, sections 773(a)(4), 773(e). However,
the constructed value information
reported by Filiz is part of the cost data
that, because it is systematically flawed,
has been rejected by the Department.
Therefore, the use of facts available for
Filiz’s cost data precludes the use of the
submitted constructed value
information. The Department’s prior
practice has been to reject a
respondent’s submitted information in
toto when flawed and unreliable cost
data renders any price-to-price
comparison impossible. The rationale
for this policy is contained in Notice of
Final Determination of Sales at Less
than Fair Value: Grain-Oriented
Electrical Steel From Italy, 59 Fed. Reg.
33952, 33953-54 (July 1, 1994), (Grain-
Oriented Electrical Steel From lItaly),
where the respondent failed the cost
verification. The Department explained
that the rejection of a respondent’s
guestionnaire response in toto is
appropriate and consistent with past
practice in instances where a
respondent failed to provide verifiable
COP information:
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If the Department were to accept verified
sales information when a respondent’s cost
information (a substantial part of the
response) does not verify, respondents would
be in a position to manipulate margin
calculations by permitting the Department to
verify only that information which the
respondent wishes the Department to use in
its margin calculation.

That is the situation with Filiz, which
has provided accurate and verified sales
information, but has not provided
accurate and usable cost data and has
hindered verification of its cost data (see
Cost Verification Report). Although
Grain-Oriented Electrical Steel from
Italy was a case involving the Best
Information Available (BIA) under the
“old” statute, it demonstrates the
Department practice of regarding
verified sales information as unusable
when the corresponding cost data is so
flawed that price-to-price comparisons
are rendered impossible. Cf. Certain
Corrosion-Resistant Carbon Steel Flat
Products from Korea: Final Results of
Antidumping Duty Administrative
Review, 61 FR 18547, 18559 (April 26,
1996) (the use of total BIA warranted
where reliable price-to-price
comparisons are not possible).

Accordingly, we find that there is no
reasonable basis for determining normal
value for Filiz in this case. As a result,
there is nothing to compare to U.S. sales
to derive a margin calculation. The
Department has resorted, therefore, to
total facts available for Filiz.

The next step is to determine whether
an adverse inference is warranted.
Section 776(b) of the Act provides that,
where the Department ““finds that an
interested party has failed to cooperate
by not acting to the best of its ability to
comply with a request for information
from {the Department} * * *{the
Department} may use an inference that
is adverse to the interests of that party
in selecting from among the facts
otherwise available.”

As discussed above, Filiz failed to
provide cost data in the form and
manner requested by the Department,
notwithstanding the Department’s
repeated requests. Second, Filiz refused
to allow the constant currency financial
statements to be entered into the
administrative record of this case. We
have thus determined that Filiz has not
cooperated by virtue of not acting to the
best of its ability in this investigation.
Accordingly, consistent with section
776(b)(1) of the Act, we have applied, as
total facts available to Filiz, the higher
of the margin from the petition or the
highest rate calculated for a respondent
in this proceeding, which is 63.29
percent.

Section 776(c) of the Act provides that
where the Department relies on
‘“‘secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. The SAA,
accompanying the URAA, clarifies that
the petition is “‘secondary information.”
See, SAA at 870. The SAA also clarifies
that ““corroborate’” means to determine
that the information used has probative
value. Id. However, where corroboration
is not practicable, the Department may
use uncorroborated information.

In the present case, based on our
comparison of the sizes of the calculated
margin for the other respondent in this
proceeding to the estimated margin in
the petition, we have concluded that the
petition is the most appropriate
information on the record to form the
basis for a dumping calculation.
Accordingly, the Department has based
the margin on information in the
petition. In accordance with section
776(c) of the Act, we attempted to
corroborate the data contained in the
petition. The petitioners based export
prices on U.S. import statistics. We find
that this information has probative
value because it was obtained from an
independent, public source. See, Notice
of Final Determination of Sales at Less
Than Fair Value: Circular Welded Non-
Alloy Steel Pipe from South Africa 61
FR 94, 24271 (May 14, 1996). The
normal value was based on prices
between a Turkish producer of pasta
and its wholesaler which were obtained
from a market research report.

When analyzing the petition, the
Department contacted the consultant
who prepared the market research
report and confirmed the accuracy of
the data as provided in the petition.
Accordingly, we have corroborated, to
the extent practicable, the data
contained in the petition.

B. Maktas

In our January 16, 1996, supplemental
guestionnaire of the Department
requested Maktas to provide a copy of
the 1994 financial statements of its
major shareholder, Piyale-Besin Sanayi
ve Ticaret A.S. (Piyale-Besin). In its
response, Maktas did not provide a copy
of Piyale-Besin’s financial statements,
stating that since ““Piyale-Besin is
merely a shareholder of Maktas, the
financial statements of Piyale-Besin are
irrelevant to this investigation.” At the
cost verification, the Department again
requested Piyale-Besin’s 1994 financial
statements. The Department explained
to Maktas that the Department’s normal
practice is to request financial
information from shareholders that own

a significant percentage of a
respondent’s stock. Maktas, however,
declined to provide to the Department
the financial statements of Piyale-Besin.
The failure of Maktas to provide
Piyale-Besin’s financial statements
raises significant questions as to the
accuracy of certain expenses reported to
the Department, namely, interest,
general and administrative (G&A), and
selling expenses. It is the Department’s
practice to require the use of
consolidated group information for the
calculation of interest expenses based
on the fact that the consolidated group’s
controlling entity has the power to
determine the capital structure of each
member of the group. See, e.g., Final
Determination of Sales at Less Than
Fair VValue: Certain Small Business
Telephone Systems and Subassemblies
Thereof From Korea, 54 FR 53141,
53149 (December 27, 1989). Piyale-
Besin has such power since it owns a
substantial majority of Maktas and its
affiliates. It is the Department’s position
that majority equity ownership is prima
facie evidence of corporate control. See,
e.g., Final Determination of Sales at Less
Than Fair Value: Small Diameter
Circular Seamless Carbon and Alloy
Steel, Standard, Line and Pressure Pipe
From lItaly, 60 FR 31981, 31991 (June
19, 1995). However, because Maktas did
not provide Piyale-Besin’s financial
statements, we have no information
about Piyale-Besin’s interest expenses.
Therefore, in accordance with section
776(a) of the Act, we have applied facts
available for Maktas’s interest expenses.
In addition to our lack of information
regarding interest expenses, we are not
able to confirm that Piyale-Besin did not
provide G&A services to Maktas or incur
selling expenses on behalf of Maktas.
Accordingly, we have also applied facts
available for G&A and selling expenses.
Further, Maktas’s refusal to provide
Piyale-Besin’s financial statements
demonstrates that it failed to cooperate
by not acting to the best of its ability to
comply with requests for information,
insofar as Piyale-Besin’s financial
statements do exist and are available.
Indeed, on May 8, 1996, several weeks
after the Department conducted
verification, the Embassy of Turkey
requested that the Department accept
into the record 1994 financial
statements of Piyale-Besin, which the
Embassy of Turkey would provide. The
Department rejected the Embassy’s
request and informed the Embassy that
it was too late to accept new factual
information for the record. Therefore, in
accordance with section 776(b) of the
Act, we have determined that an
adverse inference is warranted in the
selection of the facts otherwise available
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for interest, G&A, and selling expenses.
As adverse facts available, we calculated
an estimate of Piyale-Besin’s interest
expenses by applying the effective
interest rate incurred by Maktas during
1994 to the average amount of Maktas
equity owned by Piyale-Besin during
the year. We then added the calculated
interest expense to the combined
interest expense of Maktas and three
affiliated parties. As in the preliminary
determination, we excluded foreign
exchange gains and adjusted the
monthly interest expense amounts for
inflation using the wholesale price
index. For G&A expenses, we have no
evidence regarding the level of G&A
expense for a company doing business
in Turkey, other than the information
reported by Maktas. Therefore, we
assumed that Piyale-Besin’s G&A would
be at the same level as Maktas. Lastly,
for selling expenses, we treated the
indirect selling expenses Maktas
incurred on its sales to the United States
as a direct selling expense and made a
circumstance of sale adjustment (COS)
for these expenses. (See Comment 2
below.)

Product Comparisons

For purposes of determining
appropriate product comparisons to
U.S. sales, we compared identical
merchandise, or where there were no
sales of identical merchandise in the
home market to compare to U.S. sales,
we made comparisons based on the
characteristics listed in the
Department’s antidumping
questionnaire, as had been applied in
the preliminary determination, and in
accordance with section 771(16) of the
Act.

Level of Trade

As set forth in section 773(a)(1)(B)(i)
of the Act and in the SAA
accompanying the Uruguay Round
Agreements Act, at 829-831, to the
extent practicable, the Department will
calculate normal values based on sales
at the same level of trade as the U.S.
sales. When the Department is unable to
find sales in the comparison market at
the same level of trade as the U.S.
sale(s), the Department may compare
sales in the U.S. and foreign markets at
different levels of trade.

In accordance with section
773(a)(7)(A) of the Act, if sales at
different levels of trade are compared,
the Department will adjust the normal
value to account for the difference in
level of trade if two conditions are met.
First, there must be differences between
the actual selling functions performed
by the seller at the level of trade of the
U.S. sale and the level of trade of the

normal value sale. Second, the
differences must affect price
comparability as evidenced by a pattern
of consistent price differences between
sales at the different levels of trade in
the market in which normal value is
determined.

In implementing these principles in
this case, the Department’s first task was
to obtain information about the selling
activities of the producers/exporters.
Information relevant to level of trade
comparisons and adjustments was
requested in our July 12, 1995
guestionnaire, and in supplemental
guestionnaires sent on October 23, 1995,
and January 22, 1996. We asked each
respondent to establish any claimed
levels of trade based on the selling
functions provided to each proposed
customer group, and to document and
explain any claims for a level of trade
adjustment.

Our review of these submissions
shows that Maktas has identified levels
of trade based on channels of
distribution. In order to determine
whether separate levels of trade actually
existed within or between the U.S. and
home markets, we reviewed the selling
functions attributable to the customer
groups claimed by Maktas. Pursuant to
section 773(a)(1)(B)(i) of the Act, and
the SAA at 827, in identifying levels of
trade for directly observed (i.e., not
constructed) export price and normal
value sales, we considered the selling
functions reflected in the starting price,
before any adjustments. Whenever sales
within a customer group were made by
or through an affiliated company or
agent, we “collapsed” the affiliated
parties before considering the selling
functions performed. The selling
functions and activities examined for
each reported customer group were:

(1) The process used to establish the
terms and conditions of sale (‘‘sales
process’); (2) whether the sale was
produced to order or filled from normal
inventory (“inventory maintenance”);
(3) whether the customer was serviced
from a forward warehouse (*‘forward
warehousing™); (4) freight and delivery
provided or arranged by the
manufacturer/exporter (*‘freight”); (5)
manufacturer provided or shared direct
advertising or in-store promotion
expenses (“‘advertising’’); and (6)
warranty service program or after-sales
service provided by producer
(“warranties”).

In reviewing the selling functions
reported by Maktas for each customer
group, we considered all types of selling
functions, both claimed and unclaimed,
that had been performed. Where
possible, we further examined whether
the selling function was performed on a

substantial portion of sales within the
relevant customer group. In analyzing
whether separate levels of trade exist in
this investigation, we found that no
single selling function in the pasta
industry was sufficient to warrant a
separate level of trade (see, Notice of
Proposed Rulemaking and Request for
Public Comments, 61 FR 7307, 7348
(February 27, 1996)) (Proposed
Regulations).

In determining whether separate
levels of trade existed in or between the
U.S. and home markets, the Department
considered the level of trade claims of
Maktas, but the ultimate decision was
based on the Department’s analysis of
the selling functions associated with the
customer groups reported by Maktas.

To the extent practicable, we
compared normal value at the same
level of trade as the U.S. sale. For
Maktas, we compared the level of trade
in the U.S. market to the sole home
market level of trade and found them to
be dissimilar in aggregate selling
functions. Therefore, we established
normal value at a level of trade different
than the U.S. sales.

We then examined whether a level of
trade adjustment was appropriate for
Maktas when comparing its U.S. level of
trade to its home market level of trade.
However, because there was only a
single home market level of trade, there
was no basis for making a level of trade
adjustment based on a demonstration of
a consistent pattern of price differences
between the home market levels of
trade. The SAA states that “if
information on the same product and
company is not available, the
adjustment may also be based on sales
of other products by the same company.
In the absence of any sales, including
those in recent time periods, to different
levels of trade by the exporter or
producer under investigation,
Commerce may further consider the
selling experience of other producers in
the foreign market for the same product
or other products.” SAA at 830. The
alternative methods for calculating a
level of trade adjustment for Maktas
were examined. However, we do not
have information which would allow us
to examine pricing patterns based on
Maktas’s sales of other products at the
same level of trade as the home market
sales and there are no other respondents
with the same levels of trade as those
found for the home market sales of
Makta