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Presidential Documents

Title 3—

The President

Executive Order 13011 of July 16, 1996

Federal Information Technology

A Government that works better and costs less requires efficient and effective
information systems. The Paperwork Reduction Act of 1995 and the Informa-
tion Technology Management Reform Act of 1996 provide the opportunity
to improve significantly the way the Federal Government acquires and man-
ages information technology. Agencies now have the clear authority and
responsibility to make measurable improvements in mission performance
and service delivery to the public through the strategic application of informa-
tion technology. A coordinated approach that builds on existing structures
and successful practices is needed to provide maximum benefit across the
Federal Government from this technology.

Accordingly, by the authority vested in me as President by the Constitution
and the laws of the United States of America, it is hereby ordered as
follows:

Section 1. Policy. It shall be the policy of the United States Government
that executive agencies shall: (a) significantly improve the management of
their information systems, including the acquisition of information tech-
nology, by implementing the relevant provisions of the Paperwork Reduction
Act of 1995 (Public Law 104-13), the Information Technology Management
Reform Act of 1996 (Division E of Public Law 104-106) (‘“‘Information Tech-
nology Act”), and the Government Performance and Results Act of 1993
(Public Law 103-62);

(b) refocus information technology management to support directly their
strategic missions, implement an investment review process that drives budg-
et formulation and execution for information systems, and rethink and re-
structure the way they perform their functions before investing in information
technology to support that work;

(c) establish clear accountability for information resources management
activities by creating agency Chief Information Officers (CIOs) with the visi-
bility and management responsibilities necessary to advise the agency head
on the design, development, and implementation of those information sys-
tems. These responsibilities include: (1) participating in the investment re-
view process for information systems; (2) monitoring and evaluating the
performance of those information systems on the basis of applicable perform-
ance measures; and, (3) as necessary, advising the agency head to modify
or terminate those systems;

(d) cooperate in the use of information technology to improve the produc-
tivity of Federal programs and to promote a coordinated, interoperable,
secure, and shared Governmentwide infrastructure that is provided and sup-
ported by a diversity of private sector suppliers and a well-trained corps
of information technology professionals; and

(e) establish an interagency support structure that builds on existing suc-
cessful interagency efforts and shall provide expertise and advice to agencies;
expand the skill and career development opportunities of information tech-
nology professionals; improve the management and use of information tech-
nology within and among agencies by developing information technology
procedures and standards and by identifying and sharing experiences, ideas,
and promising practices; and provide innovative, multi-disciplinary, project-
specific support to agencies to enhance interoperability, minimize unneces-
sary duplication of effort, and capitalize on agency successes.
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Sec. 2. Responsibilities of Agency Heads. The head of each executive agency
shall: (a) effectively use information technology to improve mission perform-
ance and service to the public;

(b) strengthen the quality of decisions about the employment of information
resources to meet mission needs through integrated analysis, planning, budg-
eting, and evaluation processes, including:

(1) determining, before making investments in new information systems,
whether the Government should be performing the function, if the private
sector or another agency should support the function, and if the function
needs to be or has been appropriately redesigned to improve its efficiency;

(2) establishing mission-based performance measures for information sys-
tems investments, aligned with agency performance plans prepared pursuant
to the Government Performance and Results Act of 1993 (Public Law 103-
62);

(3) establishing agency-wide and project-level management structures and
processes responsible and accountable for managing, selecting, controlling,
and evaluating investments in information systems, with authority for termi-
nating information systems when appropriate;

(4) supporting appropriate training of personnel; and

(5) seeking the advice of, participating in, and supporting the interagency
support structure set forth in this order;

(c) select CIOs with the experience and skills necessary to accomplish
the duties set out in law and policy, including this order, and involve
the CIO at the highest level of the agency in the processes and decisions
set out in this section;

(d) ensure that the information security policies, procedures, and practices
of the executive agency are adequate;

(e) where appropriate, and in accordance with the Federal Acquisition
Regulation and guidance to be issued by the Office of Management and
Budget (OMB), structure major information systems investments into manage-
able projects as narrow in scope and brief in duration as practicable, consist-
ent with the Information Technology Act, to reduce risk, promote flexibility
and interoperability, increase accountability, and better correlate mission
need with current technology and market conditions; and

(f) to the extent permitted by law, enter into a contract that provides

for multiagency acquisitions of information technology as an executive agent
for the Government, if and in the manner that the Director of OMB considers
it advantageous to do so.
Sec. 3. Chief Information Officers Council. (a) Purpose and Functions. A
Chief Information Officers Council (“CIO Council) is established as the
principal interagency forum to improve agency practices on such matters
as the design, modernization, use, sharing, and performance of agency infor-
mation resources. The Council shall:

(1) develop recommendations for overall Federal information technology
management policy, procedures, and standards;

(2) share experiences, ideas, and promising practices, including work proc-
ess redesign and the development of performance measures, to improve
the management of information resources;

(3) identify opportunities, make recommendations for, and sponsor co-
operation in using information resources;

(4) assess and address the hiring, training, classification, and professional
development needs of the Federal Government with respect to information
resources management;

(5) make recommendations and provide advice to appropriate executive
agencies and organizations, including advice to OMB on the Governmentwide
strategic plan required by the Paperwork Reduction Act of 1995; and
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(6) seek the views of the Chief Financial Officers Council, Government
Information Technology Services Board, Information Technology Resources
Board, Federal Procurement Council, industry, academia, and State and local
governments on matters of concern to the Council as appropriate.

(b) Membership. The CIO Council shall be composed of the CIOs and
Deputy ClOs of the following executive agencies plus two representatives
from other agencies:

1. Department of State;

. Department of the Treasury;

. Department of Defense;

. Department of Justice;

. Department of the Interior;

. Department of Agriculture;

. Department of Commerce;

. Department of Labor;

. Department of Health and Human Services;
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. Department of Housing and Urban Development;

-
[N

. Department of Transportation;

=
N

. Department of Energy;
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. Department of Education;
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. Department of Veterans Affairs;
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. Environmental Protection Agency;
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. Federal Emergency Management Agency;
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. Central Intelligence Agency;
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. Small Business Administration;
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. Social Security Administration;
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. Department of the Army;
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. Department of the Navy;
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. Department of the Air Force;
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. National Aeronautics and Space Administration;

N
~

. Agency for International Development;

N
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. General Services Administration;

N
»

. National Science Foundation;

N
~

. Nuclear Regulatory Commission; and

28. Office of Personnel Management.

The Administrator of the Office of Information and Regulatory Affairs of
OMB, the Controller of the Office of Federal Financial Management of OMB,
the Administrator of the Office of Federal Procurement Policy of OMB,
a Senior Representative of the Office of Science and Technology Policy,
the Chair of the Government Information Technology Services Board, and
the Chair of the Information Technology Resources Board shall also be
members. The CIO Council shall be chaired by the Deputy Director for
Management of OMB. The Vice Chair, elected by the CIO Council on a
rotating basis, shall be an agency CIO.

Sec. 4. Government Information Technology Services Board.

(a) Purpose and Functions. A Government Information Technology Services
Board (‘“‘Services Board”) is established to ensure continued implementation
of the information technology recommendations of the National Performance
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Review and to identify and promote the development of innovative tech-
nologies, standards, and practices among agencies and State and local govern-
ments and the private sector. It shall seek the views of experts from industry,
academia, and State and local governments on matters of concern to the
Services Board as appropriate. The Services Board shall also make rec-
ommendations to the agencies, the CIO Council, OMB, and others as appro-
priate, and assist in the following:

(1) creating opportunities for cross-agency cooperation and intergovern-
mental approaches in using information resources to support common oper-
ational areas and to develop and provide shared governmentwide infrastruc-
ture services;

(2) developing shared governmentwide information infrastructure services
to be used for innovative, multiagency information technology projects;

(3) creating and utilizing affinity groups for particular business or tech-
nology areas; and

(4) developing with the National Institute of Standards and Technology
and with established standards bodies, standards and guidelines pertaining
to Federal information systems, consistent with the limitations contained
in the Computer Security Act of 1987 (40 U.S.C. 759 note), as amended
by the Information Technology Act.

(b) Membership. The Services Board shall be composed of individuals
from agencies based on their proven expertise or accomplishments in fields
necessary to achieve its goals. Major government mission areas such as
electronic benefits, electronic commerce, law enforcement, environmental
protection, national defense, and health care may be represented on the
Services Board to provide a program operations perspective. Initial selection
of members will be made by OMB in consultation with other agencies
as appropriate. The CIO Council may nominate two members. The Services
Board shall recommend new members to OMB for consideration. The Chair
will be elected by the Services Board.

Sec. 5. Information Technology Resources Board.

(a) Purpose and Functions. An Information Technology Resources Board
(““Resources Board”) is established to provide independent assessments to
assist in the development, acquisition, and management of selected major
information systems and to provide recommendations to agency heads and
OMB as appropriate. The Resources Board shall:

(1) review, at the request of an agency and OMB, specific information
systems proposed or under development and make recommendations to
the agency and OMB regarding the status of systems or next steps;

(2) publicize lessons learned and promising practices based on information
systems reviewed by the Board; and

(3) seek the views of experts from industry, academia, and State and
local governments on matters of concern to the Resources Board, as appro-
priate.

(b) Membership. The Resources Board shall be composed of individuals
from executive branch agencies based on their knowledge of information
technology, program, or acquisition management within Federal agencies.
Selection of members shall be made by OMB in consultation with other
agencies as appropriate. The Chair will be elected by the Resources Board.
The Resources Board may call upon the department or agency whose project
is being reviewed, or any other department or agency to provide knowledge-
able representative(s) to the Board whose guidance and expertise will assist
in focusing on the primary issue(s) presented by a specific system.

Sec. 6. Office of Management and Budget. The Director of OMB shall:

(1) evaluate agency information resources management practices and, as
part of the budget process, analyze, track and evaluate the risks and results
of all major capital investments for information systems;
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(2) notify an agency if it believes that a major information system requires
outside assistance;

(3) provide guidance on the implementation of this order and on the
management of information resources to the executive agencies and to the
Boards established by this order; and

(4) evaluate the effectiveness of the management structure set out in this
order after 3 years and make recommendations for any appropriate changes.
Sec. 7. General Services Administration. Under the direction of OMB, the
Administrator of General Services shall:

(1) continue to manage the FTS2000 program and coordinate the follow-
on to that program, on behalf of and with the advice of customer agencies;

(2) develop, maintain, and disseminate for the use of the Federal commu-
nity, as requested by OMB or the agencies, recommended methods and
strategies for the development and acquisition of information technology;

(3) conduct and manage outreach programs in cooperation with agency
managers;

(4) be a focal point for liaison on information resources management,
including Federal information technology, with State and local governments,
and with nongovernmental international organizations subject to prior con-
sultation with the Secretary of State to ensure such liaison would be consist-
ent with and support overall United States foreign policy objectives;

(5) support the activities of the Secretary of State for liaison, consultation,
and negotiation with intergovernmental organizations in information re-
sources management matters;

(6) assist OMB, as requested, in evaluating agencies’ performance-based
management tracking systems and agencies’ achievement of cost, schedule,
and performance goals; and

(7) provide support and assistance to the interagency groups established
in this order.

Sec. 8. Department of Commerce. The Secretary of Commerce shall carry
out the standards responsibilities under the Computer Security Act of 1987,
as amended by the Information Technology Act, taking into consideration
the recommendations of the agencies, the CIO Council, and the Services
Board.

Sec. 9. Department of State. (a) The Secretary of State shall be responsible
for liaison, consultation, and negotiation with foreign governments and inter-
governmental organizations on all matters related to information resources
management, including Federal information technology. The Secretary shall
further ensure, in consultation with the Secretary of Commerce, that the
United States is represented in the development of international standards
and recommendations affecting information technology. In the exercise of
these responsibilities, the Secretary shall consult, as appropriate, with af-
fected domestic agencies, organizations, and other members of the public.

(b) The Secretary of State shall advise the Director on the development
of United States positions and policies on international information policy
and technology issues affecting Federal Government activities and the devel-
opment of international information technology standards.

Sec. 10. Definitions. (a) “Executive agency” has the meaning given to that
term in section 4(1) of the Office of Federal Procurement Policy Act (41
U.S.C. 403(1)).

(b) “Information Technology” has the meaning given that term in section

5002 of the Information Technology Act.

(c) “Information resources” has the meaning given that term in section
3502(6) of title 44, United States Code.

(d) “Information resources management’” has the meaning given that term
in section 3502(7) of title 44, United States Code.
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(e) “Information system’ has the meaning given that term in section
3502(8) of title 44, United States Code.

(F) “Affinity group” means any interagency group focussed on a business
or technology area with common information technology or customer require-
ments. The functions of an affinity group can include identifying common
program goals and requirements; identifying opportunities for sharing infor-
mation to improve quality and effectiveness; reducing costs and burden
on the public; and recommending protocols and other standards, including
security standards, to the National Institute of Standards and Technology
for Governmentwide applicability, for action in accordance with the Com-
puter Security Act of 1987, as amended by the Information Technology
Act.

(9) “National security system” means any telecommunications or informa-
tion system operated by the United States Government, the function, oper-
ation, or use of which (1) involves intelligence activities; (2) involves
cryptologic activities related to national security; (3) involves command
and control of military forces; (4) involves equipment that is an integral
part of a weapon or weapons system; or (5) is critical to the direct fulfillment
of military or intelligence missions, but excluding any system that is to
be used for routine administrative and business applications (including pay-
roll, finance, logistics, and personnel management applications).

Sec. 11. Applicability to National Security Systems.

The heads of executive agencies shall apply the policies and procedures
established in this order to national security systems in a manner consistent
with the applicability and related limitations regarding such systems set
out in the Information Technology Act.

Sec. 12. Judicial Review. Nothing in this Executive order shall affect any
otherwise available judicial review of agency action. This Executive order
is intended only to improve the internal management of the executive branch
and does not create any right or benefit, substantive or procedural, enforce-
able at law or equity by a party against the United States, its agencies
or instrumentalities, its officers or employees, or any other person.

THE WHITE HOUSE,
July 16, 1996.
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 52

[FV-95-326]

United States Standards for Grades of
Frozen Green and Frozen Wax Beans

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: In response to a petition from
the National Food Processors
Association (NFPA), the United States
Department of Agriculture (USDA) is
revising the United States Standards for
Grades of frozen green and frozen wax
beans. The revision changes the U.S.
grade standards for frozen green and
frozen wax beans by providing for the
“individual attributes’ procedure for
product grading with sample sizes,
acceptable quality levels (AQL’S),
tolerances and acceptance numbers
(number of allowable defects),
establishing AQL’s and acceptance
numbers based on a specified sample
size of 13 sample units, and making
minor editorial changes.

EFFECTIVE DATE: August 19, 1996.

FOR FURTHER INFORMATION CONTACT:
James R. Rodeheaver, Processed
Products Branch, Fruit and Vegetable
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Room 0709, South Building, P.O. Box
96456, Washington, D.C. 20090-6456,
Telephone (202) 720-4693.
SUPPLEMENTARY INFORMATION: The
Department of Agriculture is issuing
this rule in conformance with Executive
Order 12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This action is not
intended to have retroactive effect. This
final rule will not preempt any State or
local laws, regulations, or policies,

unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act, as
amended (5 U.S.C. 601 et seq.), the
Administrator, Agricultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because the changes to the
standards are made to reflect current
marketing practices. In addition, under
the Agricultural Marketing Act of 1946,
the use of these standards is voluntary.
A small entity may avoid incurring any
additional economic impact by not
employing the standards.

Agencies periodically review existing
regulations. An objective of the
regulatory review is to ensure that the
grade standards are serving their
intended purpose, the language is clear,
and the standards are consistent with
AMS policy and authority.

USDA received a petition from the
National Food Processors Association
(NFPA), requesting that the U.S. grade
standards for frozen green beans be
revised. NFPA is a trade association
representing over 450 food industry
companies.

NFPA'’s grade standards review
subcommittee is responsible for
reviewing the existing U.S. grade
standards for canned and frozen fruits
and vegetables to ascertain whether the
standards remain current and reflect
processing and marketing practices.
Based on the subcommittee’s
recommendation, NFPA requested that
the U.S. grade standards for frozen green
beans, which are currently based on
“full attributes,” where defects are
grouped into four categories (minor,
major, severe, and critical) with
acceptable quality levels (AQL’s) for
each grouping, be revised.

Their recommendation was to convert
the U.S. grade standards to statistically-
based individual attributes grade
standards, similar to the revised U.S.
grade standards for canned green and
wax beans (58 FR 4295, January 14,
1993) where each defect has its own
AQL. Canned green beans and frozen
green beans standards would be similar
in design and format.

The proposal was based on discussion
drafts provided to the industry in

December 1993, March 1994, and April
1994 through their major trade
associations, the American Frozen Food
Institute (AFFI) and NFPA. The drafts
incorporated a grading system where
individual tolerances were assigned to
each individual defect. The proposal
provided statistically derived acceptable
quality levels (AQL’s) based on the
tolerances in the current standards
(except some tolerances were changed
to be similar to the tolerances in canned
green beans). The proposal also
included minor editorial changes and
provides a uniform format consistent
with recent revisions of other U.S. grade
standards. The format is designed to
provide industry personnel and
agricultural commodity graders with
simpler and more comprehensive
standards. Definitions of terms and
easy-to-read tables have been
incorporated to assure a better
understanding and uniform application
of the standards. USDA believes that
this proposed rule would facilitate trade
between processors and buyers and
improve the marketing of frozen green
beans.

Proposed Rule

The proposal to revise the U.S.
Standards for Grades of frozen green
and frozen wax beans was published in
the Federal Register on February 15,
1995, (60 FR 8573) with a sixty-day
comment period. The comment period
closed on April 17, 1995. USDA
received one comment from the
National Food Processor’s Association
(NFPA), one comment from Lakeside
Foods, Incorporated, Manitowoc,
Wisconsin, one comment from the
American Frozen Food Institute, and
one comment from Twin City Foods,
Incorporated, Stanwood, Washington.

NFPA represents the $400 billion food
processing industry on scientific and
public policy involving issues of food
safety, nutrition, and regulatory and
consumer affairs. Most of their members
are in the canning industry, while many
members operate both canning and
freezing facilities. NFPA'’s review of the
proposed rule generally agreed with the
rule but pointed out four areas where
the grade standards for frozen green and
frozen wax beans were not consistent
with the grade standards for canned
green and canned wax beans. NFPA
urged that these differences be closely
examined and that USDA promulgate
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grade standards that are consistent with,
as much as possible, the canned green
and wax beans grade standards. The
first point NFPA raised was the
definition of ““Short piece” in whole
style is 44 mm (1.75 in) in the proposal
and the same definition in the canned
green and wax beans is 32 mm (1.25 in).
The second point was the AQL for
Extraneous Vegetable Material in Grade
A in the proposal was 0.162 and that the
AQL in the canned green and wax beans
standards for the same quality factor
and grade was 0.40. The lower the AQL,
the more restrictive the tolerance is for
the defect. The third point raised was
the AQL for stems in Grade A Whole
and Cut styles is 0.58 in the proposal
and the AQL in the canned green beans
standards for the same factors is 1.50.
And the fourth point raised by NFPA
was that the AQL for “Mechanical
damage” in Grade A in Whole style is
2.60 for frozen green and wax beans and
is 4.0 in the canned green beans
standards. Lakeside Foods basically
cited the same four points in their
comment, believing that USDA
“misunderstands’ the industry’s request
that these grade standards be similar for
both canned and frozen green beans,
whenever possible. Lakeside Foods
believed these differences will have an
unjustified economic impact on the
frozen green and wax bean industry.

The American Frozen Food Institute,
representing its 560 member companies
and accounting for over 90 percent of
frozen food production in the United
States, also commented on the proposal.
AFFI's Western Technical Advisory
Committee includes almost all frozen
green and wax bean processors in the
United States. The comment supported
the proposed revision since most frozen
green and wax bean processors’
recommendations were incorporated
into the proposal. The Institute argued
however, that ““small pieces’ should be
a classified defect instead of a
prerequisite as specified in the proposal
citing that if a “‘small piece” continues
to be included as a prerequisite, the
potential exists for one failing sample
unit to down-grade an entire lot,
resulting in an inappropriate rejection of
the overall quality of the lot.

Twin City Foods, Incorporated, also
commented on the proposal, opposing
the increased sample unit sizes as more
time-consuming when grading, and
opposing “small pieces and odd cuts”
in lengthwise style only, being
considered as a Prerequisite quality
factor. In their comment, Twin City
Foods compared the sample unit sizes
in the existing frozen green and wax
bean grade standards (250 g, 100 units,
200 units) with the sample sizes in the

proposal (500 g, 400 units). As stated in
their comment, ““One of the operational
requirements of Twin City Foods, Inc. is
to have each tote bin of product be
USDA Grade Certifiable (in our plants
processing under Continuous U.S.D.A.
Inspection). In order to establish a
grade, the U.S.D.A. must grade a
minimum of three samples per Lot, or
in this case, per tote bin. When we are
processing green beans, we fill a tote bin
(1450 Ibs for cut green beans, 900 Ibs.
for sliced lengthwise, and 800 Ibs. for
whole beans) about every 5 minutes.
With the defect grading sample size
twice as large for cut and sliced
lengthwise green beans, and four times
larger for whole green beans, accurate
grade checks could not be completed in
time.” Twin City Foods also opposed
“small pieces and odd cuts” in
lengthwise style only, being categorized
as a Prerequisite quality factor in the
proposal, agreed with AFFI that “small
pieces and odd cuts” in lengthwise style
only should be a Classified quality
factor, and the AQL/Tolerance for this
factor should be in terms of weight, not
count.

The published proposal incorporated
the positions of both canning and
freezing segments of the green and wax
bean industry. With regard to NFPA'’s
comments, USDA agrees in principle
that AQL’s and tolerances found in the
frozen green and wax bean standards
should be consistent with the canned
green and wax beans standards
“whenever possible.” In practice there
will reasonably be certain differences.
For each point raised by NFPA, which
note instances where the tolerances for
defects in the grade standards for
canned green and wax beans and the
proposed grade standards for frozen
green and wax beans differ, USDA has
received comments from AFFI which
support making these specific changes
in the tolerances. AFFlI, in these specific
instances, is favoring tighter tolerances
for frozen green and wax beans than
those for the same defects in the canned
green beans. This is consistent with the
position of the frozen food industry has
taken in the past relative to developing
and revising grade standards.

Taking all the comments into account,
USDA believes that effective marketing
of frozen bean and wax beans will be
best served by incorporating the
provisions with respect the sample sizes
set forth in the proposed rule.

USDA agrees with AFFI’s comment to
make ““small pieces” a classified defect
with an AQL to represent overall lot
quality for small pieces and has
incorporated this change in the final
rule. In addition to this change, USDA
makes ‘‘small pieces and odd cuts” in

French Style only a classified defect
with an AQL to represent overall lot
quality in this rule as well.

Regarding the comment from Twin
City Foods, Incorporated, they have
adopted a sampling rate that is higher
than USDA minimum sampling rates.
For most of the industry, which tends to
use USDA minimum sampling rates, the
increased sample unit sizes would have
minimal impact while the impact would
be greater on the operations of a frozen
processor with higher sampling rates.
Nonetheless, for most processors, the
proposed change would be beneficial to
the industry as a whole, and
accordingly, it has been included in the
final rule.

USDA found, upon additional review,
that definitions for “flavor and odor”
were different in the current grade
standards for canned and frozen green
and wax beans. USDA believes
commodity graders and the industry
will apply the standards more uniformly
if flavor and odor definitions are similar
for both commodities. USDA is
removing “‘fairly good flavor and odor”
from the definitions of terms to make
the terms similar for both agricultural
products.

Accordingly, based on all the
information collected and to promote
efficient marketing of this product,
USDA revises the United States
Standards for Grades of Frozen Green
and Frozen Wax Beans.

List of Subjects in 7 CFR Part 52

Food grades and standards, Food
labeling, Frozen foods, Fruit juices,
Fruits, Reporting and recordkeeping
requirements, Vegetables.

For the reasons set forth in the
preamble, 7 CFR part 52 is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52 is
revised to read as follows:

Authority: 7 U.S.C. 1621-1627.

2. In part 52, Subpart—United States
Standards for Grades of Frozen Green
Beans and Frozen Wax Beans is revised
to read as follows:

Subpart—United States Standards for
Grades of Frozen Green Beans and Frozen
Wax Beans

Sec.

52.2321
52.2322
52.2323
52.2324
52.2325
52.2326
52.2327
52.2328

Product description.
Styles.

Types.

Kinds of pack.
Definitions of terms.
Grades.

Factors of quality.
Allowances for defects.
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52.2329 Sample size.
52.2330 Quality requirements criteria.

Subpart—United States Standards for
Grades of Frozen Green Beans and
Frozen Wax Beans

§52.2321 Product description.

Frozen green beans and frozen wax
beans, hereinafter called frozen beans,
means the frozen product prepared from
the clean, sound, succulent pods of the
bean plant. The pods are stemmed,
washed, blanched, sorted, and properly
drained. The product is frozen in
accordance with good commercial
practice and maintained at temperatures
necessary for the preservation of the
product.

§52.2322 Styles.

(a) Whole means frozen beans
consisting of whole pods, which after
removal of either or both ends, are not
less than 44 mm (1.75 in) in length.

(b) Cut or cuts means frozen beans
consisting of pods that are cut
transversely into pieces less than 70 mm
(2.75 in) but not less than 19 mm (0.75
in) in length.

(c) Short cut or short cuts means
frozen beans consisting of pieces of
pods of which 75 percent or more are
less than 19 mm (0.75 in) in length and
not more than 1 percent are more than
32 mm (1.25 in) in length.

(d) Mixed means a mixture of two or
more of the following styles of frozen
beans: whole, cut, or short cut.

(e) Sliced lengthwise, or French style
means frozen green beans consisting of
pods that are sliced lengthwise.

§52.2323 Types.

The type of frozen beans is not
incorporated in the grades of finished
product, since it is not a factor of
quality. The types of frozen beans are
described as round type and Romano or
Italian type.

(a) Round type means frozen beans
having a width not greater than 1%>
times the thickness of the beans.

(b) Romano or Italian type means
frozen beans having a width greater than
1%> times the thickness of the beans.

§52.2324 Kinds of pack.

The kind of pack of frozen beans is
not incorporated in the grades of
finished product, since it is not a factor
of quality. The kinds of pack of frozen
beans are described as regular process,
extended blanch process, and special
pack.

(a) Regular process means the frozen
beans are processed in such a manner
that the brightness is not affected by the
process.

(b) Extended blanch process means
the frozen beans are intentionally
processed in such a manner that the
brightness is affected by the process.

(c) Special pack means the frozen
bean pack intentionally contains beans
of two or more varietal characteristics
(such as a mixture of green and wax
beans).

§52.2325 Definitions of terms.

(a) Acceptable Quality Level (AQL)
means the maximum percent of
defective units or the maximum number
of defects per hundred units of product
that, for the purpose of acceptance
sampling, can be considered satisfactory
as a process average.

(b) Blemish—(1) Minor blemish means
any unit which is affected by scars,
pathological injury, insect injury or
other means in which the aggregate area
affected exceeds the area of a circle 3
mm (0.125 in) in diameter or the
appearance or eating quality of the unit
is slightly affected.

(2) Major blemish means any unit
which is affected or damaged by
discoloration or any other means to the
extent that the appearance or eating
quality of the unit is more than slightly
affected.

(3) Total blemish means the total of
the major and minor blemishes.

(c) Brightness means the extent that
the overall appearance of the sample
unit as a mass is affected by dullness.
(Applies to regular process only).

(1) Grade A: Not affected.

(2) Grade B: Slightly affected.

(3) Grade C: Materially affected.

(4) Substandard: Seriously affected.

(d) Character—(1) Round type—Green
Beans—(i) Good character means the
pods are full fleshed; after cooking, the
pods are tender and the seeds are not
mealy.

(i) Reasonably good character means
the pods are reasonably fleshy; after
cooking, the pods are tender and the
seeds are not mealy.

(iii) Fairly good character means the
pods have not entirely lost their fleshy
structure; after cooking, the pods are
fairly tender and the seeds may be
slightly mealy.

(iv) Poor character means the beans
fail the requirements for fairly good
character.

(2) Round type—Wax Beans—(i) Good
character means the pods are full
fleshed and may show slight breakdown
of the flesh between seed cavities; after
cooking, the pods are tender and the
seeds are not mealy.

(i) Reasonably good character means
the pods are reasonably fleshy and may
show substantial breakdown of the flesh
between the seed cavities; after cooking,

the pods are tender and the seeds are
not mealy.

(iii) Fairly good character means the
pods may show total breakdown of the
flesh between the seed cavities with no
definite seed pocket, but still retain
flesh on the inside pod wall; after
cooking, the pods are fairly tender and
the seeds may be slightly mealy.

(iv) Poor character means the beans
fail the requirements for fairly good
character.

(3) Romano or Italian type—(i) Good
character means the pods have a full
inner membrane, typical of the variety
and are tender after cooking.

(i) Reasonably good character means
the pods have a reasonably well
developed inner membrane and are
reasonably tender after cooking.

(iii) Fairly good character means the
pods may lack an inner membrane; and
are fairly tender after cooking.

(iv) Poor character means the beans
fail the requirements for fairly good
character.

(e) Color defective means a unit that
varies markedly from the color that is
normally expected for the variety and
grade.

(f) Defect means any nonconformance
of a unit of product from a specified
requirement of a single quality
characteristic.

(9) Extraneous vegetable material
(EVM) means harmless vegetable
material (other than the bean pods)
including, but not limited to, stalk, vine
material, [vine material with stem(s)
attached], leaves of the bean plant, and
leaves or portions of other harmless
plants.

(h) Fiber—(1) Edible fiber means fiber
developed in the wall of the bean pod
that, after cooking, is noticeable upon
chewing, but can be consumed with the
rest of the bean material without
objection.

(2) Inedible fiber means fiber
developed in the wall of the bean pod
that, after cooking, is objectionable upon
chewing and tends to separate from the
rest of the bean material.

(i) Flavor and odor. Good flavor and
odor means the product, after cooking,
has a characteristic green bean or wax
bean flavor and odor typical of the
varietal type and is free from
objectionable flavors and odors.

(j) Mechanical damage means a unit,
in all styles except French, that is
broken or split into two parts (equals 1
defect), is crushed, or is damaged by
mechanical means to such an extent that
the appearance is seriously affected; and
for whole and cut styles has very ragged
edges that are greater than 8 mm (%16
in).
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(k) Short piece means a unit in cut
style, that is less than 13 mm (0.50 in)
in length, and a unit in whole style that
is less than 44 mm (1.75 in) in length,
measured along the longest dimension
parallel to the bean suture line.

(I) Single sample unit means the
amount of product specified (500 grams
for French style and 400 units for all
other styles) to be used for unofficial
inspection. It may be:

(1) The entire contents of a container;

(2) A portion of the contents of a
container; or

(3) A combination of the contents of
two or more containers.

(m) Sloughing means the separation of
the outer surface layer of tissue from the
pod.

(n) Small pieces and odd cuts, in
French style only, mean pieces of pod
less than 19 mm (0.75 in) in length or
pieces of pod not conforming to the
normal appearance of a sliced
lengthwise bean unit.

(o) Stem means any part or portion
(loose or attached) of the hard or tough
fibrous material that attaches the bean
pod to the vine.

(p) Tolerance means the percentage of
defective units allowed for each quality
factor for a specified sample size.

(q) Unit means a bean pod or any
individual portion thereof.

§52.2326 Grades.

(a) U.S. Grade A is the quality of
frozen beans that:

(1) Meets the following prerequisites
in which the beans:

(i) Have similar varietal
characteristics (except special packs);

(i) Have a good flavor and odor;

(iii)Have a good overall brightness
that is not affected by dullness (regular
process only); and

(iv) Are not materially affected by
sloughing.

(2) Is within the limits for defects as
specified in Section 52.2328, as
applicable for the style.

(b) U.S. Grade B is the quality of
frozen beans that:

(1) Meets the following prerequisites
in which the beans:

(i) Have similar varietal
characteristics (except special packs);

(i) Have a good flavor and odor;

(iii) Have a reasonably good overall
brightness (regular process only); and

(iv) Are not materially affected by
sloughing.

(2) Is within the limits for defects as
specified in Section 52.2328, as
applicable for the style.

(c) U.S. Grade C is the quality of
frozen beans that:

(1) Meets the following prerequisites
in which the beans:

(i) Have similar varietal
characteristics (except special packs);

(i) Have a good flavor and odor;

(iii) Have a fairly good overall
brightness (regular process only); and

(iv) Are not seriously affected by
sloughing.

(2) Is within the limits for defects as
specified in Section 52.2328, as
applicable for the style.

(d) Substandard is the quality of
frozen beans that fail the requirements
of U.S. Grade C.

§52.2327 Factors of quality.

The grade of frozen beans is based on
requirements for the following quality
factors:

(a) Prerequisite quality factors. (1)
Varietal characteristics (except special
packs);

(2) Flavor and odor;

(3) Brightness (regular process only);
and

(4) Sloughing.

(b) Classified quality factors. (1)
Extraneous vegetable material (EVM);

(2) Stems;

(3) Major blemishes;

(4) Total blemishes;

(5) Mechanical damage;

(6) Short pieces (Cut, Whole Style);

(7) Small pieces and odd cuts (French
Style);

(8) Color defectives;

(9) Character;

(10) Inedible fiber; and

(11) Edible fiber.

§52.2328 Allowances for defects.

TABLE |—PREREQUISITE FACTORS FOR FROZEN GREEN BEANS AND WAX BEANS1

Factors

Grade A Grade B

Grade C

Varietal characteristics Similar

Flavor and odor .........cccccoceeneennen. Good ......
Brightness .......ccccocevviieeniiieeiieennn Good ...
Sloughing ..oeevccveeiie s

Not materially affected

Similar
Good

Reasonably good
Not materially affected

Similar.

Good.

Fairly good.

Not seriously affected.

1 Determined container-by-container.

TABLE |l.—ACCEPTANCE NUMBERS FOR WHOLE, AND CUT STYLE FROZEN GREEN BEANS AND WAX BEANS (GRADE A)

Sample Units x Sample Unit Size .........cccccoviiiiiiiiiiienies 1x400 1.5x400 3x400 6x400 13x400 21x400 29%400
UNits Of ProducCt ........ccoveiiiiinieniececeee e 1400 2600 1200 2400 5200 8400 11600
TOL AQL3 Quiality factors Acceptance numbers
0.25 0.162 | Extraneous Vegetable Material ............. 2 2 4 7 13 19 26
0.75 0.58 | StEMS ..oovvvviiriciereeee e 5 6 11 20 39 60 81
1.25 1.02 | Major Blemishes 7 10 18 33 65 101 136
3.75 3.30 | Total Blemishes (Major + Minor) .......... 19 27 50 94 193 304 415
3.00 2.60 | Mechanical Damage ..........cccccceveennnene 16 22 40 75 154 242 330
20.00 | 19.10 | Short Pieces, Whole Style .................... 89 130 251 490 1040 1664 2285
8.50 7.90 | Short Pieces, Cut Style ........c.cccceeernene 41 59 111 212 444 706 966
1.75 1.48 | Edible Fiber .......cccooeviiiiiicceeee 10 14 25 45 91 142 193
0.10 0.05 | Inedible Fiber .......cccccccoveiiiiiniiiiicie 1 1 2 3 5 7 10
5.50 5.00 | Color Defectives ........cceveririeniereennenns 27 39 73 138 286 454 620
10.75 | 10.10 | Character—"B” .... 50 72 138 266 561 894 1225
1.25 1.02 | Character—"C" ....... 7 10 18 33 65 101 136
0.10 0.05 | Character—"SStd” 1 1 2 3 5 7 10

1For unofficial samples.

2For use with small container sizes only.

3 AQL calculated from tolerance (TOL) at 5200.
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TABLE lIA.—ACCEPTANCE NUMBERS FOR WHOLE, AND CUT STYLE FROZEN GREEN BEANS AND WAX BEANS (GRADE B)

Sample Units x Sample Unit Size ........cccoceevvceeiiiieeeiiieeens 1x400 1.5x400 3x400 6x400 13x400 21x400 29x400
Units Of ProducCt ........ccccoieieiiiicninececeee e 1400 2600 1200 2400 5200 8400 11600
TOL AQL3 Quiality factors Acceptance numbers

.50 0.366 | Extraneous Vegetable Material ............. 3 4 8 13 26 40 53
1.50 1.25 | SIEMS .ooiieiiiieeieieeeee e 8 12 21 39 78 122 165
250 | 2.17 | Major Blemishes .........c.cccoecveriiiniicnnnene 13 19 34 64 130 204 278
6.75 6.20 | Total Blemishes (Major + Minor) 33 47 88 169 352 559 763
6.00 5.50 | Mechanical Damage ..........ccccccenvennene 30 42 79 151 314 498 680
N/A N/A | Short Pieces, Whole Style .................... N/A N/A N/A N/A N/A N/A N/A
12.50 | 11.80 | Short Pieces, Cut Style 58 84 160 309 652 1040 1426
450 | 4.00 | Edible Fiber .....ccccccoiiiiiiiiiiiiiiiiiee, 22 32 59 112 232 366 500
1.50 1.25 | Inedible Fiber ........ccccoviniiiniiniiinieens 8 12 21 39 78 122 165
10.75 | 10.10 | Color Defectives 50 72 138 266 561 894 1225
N/A N/A | Character— “B” N/A N/A N/A N/A N/A N/A N/A
10.75 | 10.10 | Character— “C” .....cccocoveviienveeiienneee 50 72 138 266 561 894 1225
1.25 1.02 | Character— “SStd” ........ccccevvviriieniienns 7 10 18 33 65 101 136

1 For unofficial samples.
2For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 5200.

TABLE |IB.—ACCEPTANCE NUMBERS FOR WHOLE, AND CUT STYLE FROZEN GREEN BEANS AND WAX BEANS (GRADE C)

Sample Units x Sample Unit Size ........cccccevviieeiiiiieniiieees 1x400 1.5x400 3x400 6x400 13x400 21x400 29x400
UNits Of ProducCt ........ccoiiiiiiiiiesiece e 1400 2600 1200 2400 5200 8400 11600
TOL AQL3 Quiality factors Acceptance numbers
1.00 0.80 | Extraneous Vegetable Material ............. 6 8 15 26 52 80 108
3.00 2.60 | STEMS .ovvieeieiieee e 16 22 40 75 154 242 330
3.75 3.30 | Major Blemishes 19 27 50 94 193 304 415
12.75 12.00 | Total Blemishes (Major + Minor) .......... 58 85 162 314 663 1057 1449
10.75 10.10 | Mechanical Damage ..........cccccceeriveeenne 50 72 138 266 561 894 1225
N/A N/A | Short Pieces, Whole Style . N/A N/A N/A N/A N/A N/A N/A
18.25 17.40 | Short Pieces, Cut Style ...... 82 119 230 448 950 1519 2085
8.50 7.90 | Edible Fiber .... 41 59 111 212 444 706 966
3.75 3.30 | Inedible Fiber .... 19 27 50 94 193 304 415
17.75 16.90 | Color Defectives 80 116 224 435 923 1476 2027
N/A N/A | Character—"B” . N/A N/A N/A N/A N/A N/A N/A
N/A N/A | Character—"C” ........ N/A N/A N/A N/A N/A N/A N/A
10.75 10.10 | Character—"SStd” ........cccccevvrririeneenns 50 72 138 266 561 894 1225
1 For unofficial samples.
2For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 5200.
TABLE IIl.—ACCEPTANCE NUMBERS FOR SHORT CUT, AND MIXED CUT STYLE FROZEN GREEN BEANS AND WAX BEANS
(GRADE A)
Sample Units x Sample Unit Size ........cccccoeviieeiiiiieniieees 1x400 1.5x400 3x400 6x400 13x400 21x400 29x400
UNits Of ProducCt ........cccoiiiiiiiiieiiec e 1400 2600 1200 2400 5200 8400 11600
TOL AQL3 Quiality factors Acceptance numbers
0.25 0.162 | Extraneous Vegetable Material ............. 2 2 4 7 13 19 26
0.75 | 0.58 | SIEMS .coviiiiiiieiiieeee e 5 6 11 20 39 60 81
1.25 1.02 | Major Blemishes .......cccccocveniiniieninnnns 7 10 18 33 65 101 136
3.75 3.30 | Total Blemishes (Major + Minor) 19 27 50 94 193 304 415
3.00 2.60 | Mechanical Damage ..........cccccocveeennnnnn. 16 22 40 75 154 242 330
1.75 1.48 | Edible Fiber .......ccooovviiiiniiiecieee 10 14 25 45 91 142 193
0.10 | 0.05 | Inedible Fiber .... 1 1 2 3 5 7 10
5.50 5.00 | Color Defectives 27 39 73 138 286 454 620
10.75 | 10.10 | Character—"'B" . 50 72 138 266 561 894 1225
1.25 1.02 | Character—"C” ......cccccorvverereereereernenes 7 10 18 33 65 101 136
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1For unofficial samples.
2 For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 5200.

TABLE llla—ACCEPTANCE NUMBERS FOR SHORT CUT, AND MIXED CUT STYLE FROZEN GREEN BEANS AND WAX BEANS

(GRADE B)
Sample Units x Sample Unit Size ........cccooovviiiiiciiiciiciee 1x400 1.5x400 3x400 6x400 13x400 21x400 29x400
UNits Of ProducCt ........cccoeiiiiiiieniiciece e 1400 2600 1200 2400 5200 8400 11600
TOL | AQLS3 Quality factors Acceptance numbers
0.50 0.366 | Extraneous Vegetable Material ............. 3 4 8 13 26 40 53
1.50 125 | Stems 8 12 21 39 78 122 165
2.50 2.17 | Major Blemishes .........c.ccccoceviiiininninnne 13 19 34 64 130 204 278
6.75 6.20 | Total Blemishes (Major + Minor) .......... 33 47 88 169 352 559 763
6.00 5.50 | Mechanical Damage ................... 30 42 79 151 314 498 680
450 | 4.00 | Edible Fiber ................. 22 32 59 112 232 366 500
1.50 1.25 | Inedible Fiber .... 8 12 21 39 78 122 165
10.75 | 10.10 | Color Defectives .... 50 72 138 266 561 894 1225
N/A N/A | Character—"B” . N/A N/A N/A N/A N/A N/A N/A
10.75 | 10.10 | Character—"C" ........ 50 72 138 266 561 894 1225
1.25 1.02 | Character—"SStd"” ........ccccovevviriieniennns 7 10 18 33 65 101 136

1 For unofficial samples.
2 For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 5200.

TABLE 111B.—ACCEPTANCE NUMBERS FOR SHORT CUT, AND MIXED CUT STYLE FROZEN GREEN BEANS AND WAX BEANS

(GRADE C)
Sample Units x Sample Unit Size ........cccooovvviiiiicniiciicie 1x400 1.5x400 3x400 6x400 13x400 21x400 29x400
Units of Product ..........cccoiiiiiiiiieiee e 1400 2600 1200 2400 5200 8400 11600
TOL AQL3 Quiality factors Acceptance numbers
1.00 0.80 | Extraneous Vegetable Material ............. 6 8 15 26 52 80 108
3.00 2.60 | SEMS .ooviiiiiiieiee e 16 22 40 75 154 242 330
3.75 3.30 | Major Blemishes ........cccccceeviunenne 19 27 50 94 193 304 415
8.50 7.90 | Total Blemishes (Major + Minor) 41 59 111 212 444 706 966
10.75 10.10 | Mechanical Damage ..........ccccceevveereenne 50 72 138 266 561 894 1225
8.50 7.90 | Edible Fiber .......ccocovviieniniieiiieeene 41 59 111 212 444 706 966
3.75 3.30 | Inedible Fiber .... 19 27 50 94 193 304 415
17.75 16.90 | Color Defectives 80 116 224 435 923 1476 2027
N/A N/A | Character—"B” . N/A N/A N/A N/A N/A N/A N/A
N/A N/A | Character—"C” ........ N/A N/A N/A N/A N/A N/A N/A
10.725 10.10 | Character—"SStd” .......ccccoeviiniierriieeenns 50 72 138 266 561 894 1225

1 For unofficial samples.
2For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 5200.

TABLE [V—ACCEPTANCE NUMBERS FOR FRENCH STYLE FROZEN GREEN BEANS AND WAX BEANS GRADE A

Sample Units x Sample Unit Size ............ 1x200%x2.5 | 1.5%x200x2.5 | 3x200x2.5 6x200%2.5 | 13%200x2.5 | 21x200%.5 29x00x%.5
Grams Of Product ..........ccccoecveiieiiieenenanne. 1500 2750 1500 3000 6500 10500 14500
TOL AQL3 Quality factors Acceptance numbers
0.25 0.153 | Extraneous Vegetable
Material (No. of
Pieces) ..o 1 1 2 4 7 10 14
0.75 0.541 | Stems (No. of stems) 3 4 6 11 20 30 41
1.25 0.961 | Major Blemishes
(Grams) ....cccccveeienne 10 15 25 43 83 128 170
2.50 2.05 | Total Blemishes
[(Grams) Major +
MINor] ...coceveviiiens 18 25 45 83 163 253 343
10.0 9.0 | Small pieces & odd
cuts (Grams) .......... 63 88 165 313 648 1025 1400
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5.50 4.80 | Color Defectives
(Grams) ....ccocveieene 38 50 95 175 358 563 765
N/A N/A | Character—"B”
(Grams) ....cccceeveeienns N/A N/A N/A N/A N/A N/A N/A
6.75 6.00 | Character—"C”
(Grams) ....ccccevverienne 45 63 115 215 440 695 945
1.75 1.40 | Character—'SStd”
(Grams) .....ccceeveveenne 13 18 33 58 115 178 240
1 For unofficial samples.
2For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 2600.

TABLE IVA.—ACCEPTANCE NUMBERS FOR FRENCH STYLE FROZEN GREEN BEANS AND WAX BEANS (GRADE B)
Sample Units x Sample Unit Size ............ 1x200%x2.5 | 1.5%x200%x2.5 | 3x200x2.5 6x200%2.5 | 13x200%2.5 | 21x200x2.5 | 29x200x2.5
Grams Of Product .........cccccevvveeneieenennnns 1500 2750 1500 3000 6500 10500 14500

TOL AQL3 Quality factors Acceptance numbers
0.50 0.325 | Extraneous Vegetable
Material (No. of
Pieces) .....cccccvviene 2 2 4 7 13 20 26
1.50 1.16 | Stems (No. of stems) 5 6 11 20 39 60 81
2.50 2.05 | Major Blemishes
(Grams) ....ccceeveeienne 18 25 45 83 163 253 343
3.75 | 53.20 | Total Blemishes
[(Grams) Major +
Minor] ..o 25 38 65 120 245 383 520
15.0 13.9 | Small pieces & odd
cuts (Grams) .......... 90 128 243 465 978 1553 2125
10.75 9.80 | Color Defectives
(Grams) ....cceeveenene 68 95 178 338 703 1113 1520
N/A N/A | Character—"B” .......... N/A N/A N/A N/A N/A N/A N/A
20.00 | 18.80 | Character—"C”
(Grams) ....ccceeveenenns 118 168 320 620 1305 2078 2848
5.50 4.80 | Character—"SStd”
(Grams) ....ccceevveenne 38 50 95 175 358 563 765
1For unofficial samples.
2For use with small container sizes only.
3 AQL calculated from tolerance (TOL) at 2600.

TABLE 1VB.—ACCEPTANCE NUMBERS FOR FRENCH STYLE FROZEN GREEN BEANS AND WAX BEANS (GRADE C)
Sample Units x Sample Unit Size ............ 1x200%2.5 | 1.5%x200%2.5 | 3x200x2.5 6x200%2.5 | 13x200%2.5 | 21x200x2.5 | 29x200x2.5
Grams of Product ..........cccceeviieeiiiieeiiieenne 1500 2750 1500 3000 6500 10500 14500

TOL AQL?3 Quality factors Acceptance numbers
1.00 0.733 | Extraneous Vegetable
Material (No. of
Pieces) ..o 3 4 8 13 26 40 53
3.00 2.50 | Stems (No. of stems) 8 12 21 39 78 122 165
3.75 3.20 | Major Blemishes
(Grams) ....ccoeeveenenne 25 38 65 120 245 383 520
10.75 9.80 | Total Blemishes
[(Grams)Major +
Minor] ..o 68 95 178 338 703 1113 1520
20.0 18.8 | Small pieces & odd
cuts (Grams) .......... 118 168 320 620 1305 2078 2848
17.75 | 16.60 | Color Defectives
(Grams) ....ccccevverienne 105 150 285 550 1158 1843 2523
N/A N/A | Character—"B”
(Grams) ....cccceeveeienne N/A N/A N/A N/A N/A N/A N/A
N/A N/A | Character—"C”
(Grams) ....cccevverienne N/A N/A N/A N/A N/A N/A N/A
1250 | 11.50 | Character—"SStd”
(Grams) ....ccoveevernenns 75 108 205 390 813 1293 1768

1 For unofficial samples.

2For use with small container sizes only.

3 AQL calculated from tolerance (TOL) at 2600.
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§52.2329 Sample size.

The sample size used to determine
whether the requirements of these
standards are met shall be as specified
in the sampling plans and procedures
contained in §852.1 through 52.83.

§52.2330 Quality requirement criteria.

(a) Lot inspection. A lot of frozen
beans is considered as meeting the
requirements for quality if:

(1) The prerequisite requirements
specified in §52.2326 and §52.2328,
Table I, are met; and

(2) None of the allowances for the
individual quality factors specified in
Tables 11, Ila, 1lb, I11, lla, b, IV, IVa,
and IVb of §52.2328, as applicable for
the style, are exceeded.

(b) Single sample unit. Each unofficial
sample unit submitted for quality
evaluation will be treated individually
and is considered as meeting the
requirements for quality if:

(1) The prerequisites requirements
specified in §52.2326 and §52.2328,
Table I, are met; and

(2) The Acceptable Quality Levels in
Tables 11, Ila, 1lb, I11, Hla, b, IV, IVa,
and 1Vb of §52.2328, as applicable for
the style, are not exceeded.

Dated: July 11, 1996.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 96-18176 Filed 7-18-96; 8:45 am]
BILLING CODE 3410-02-P

Food and Consumer Service

7 CFR Parts 210 and 225

RIN 0584—-AC04

Removal of the “Cheese Alternate
Products” Specifications From the
National School Lunch Program

AGENCY: Food and Consumer Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule eliminates the
specifications governing the use of
“Cheese Alternate Products” in the
National School Lunch Program (NSLP).
The removal of these specifications
should enable the food industry more
freedom to produce cheese substitute
products for use in the NSLP while
maintaining program nutrition
standards through reliance on existing
Food and Drug Administration rules.

EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Ms. Marion Hinners, (703) 305-2556.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

Regulatory Flexibility Act

This final rule has been reviewed
with regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
through 612). The Administrator of the
Food and Consumer Service has
determined that this final rule will not
have a significant economic impact on
a substantial number of small entities.
There are currently fewer than ten
companies participating in the Child
Nutrition Programs (CNPs) affected by
this regulation. In addition, the removal
of this regulation is expected to reduce
the regulatory burden on all companies
producing a cheese alternate type
product and allow the use of a wider
variety of products than currently can
be used in the CNPs.

Category of Federal Domestic
Assistance

The National School Lunch Program
and the Summer Food Service Program
for Children are listed in the Catalog of
Federal Domestic Assistance under No.
10.555 and 10.559, respectively, and are
subject to the provisions of Executive
Order 12372 which requires
intergovernmental consultation with
State and local officials. (7 CFR part
3015, subpart V and final rule related
notice at 48 FR 29112, June 24, 1983.)

Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This final rule is
intended to have preemptive effect with
respect to any State or local laws,
regulations, or policies which conflict
with its provisions or would otherwise
impede its full implementation. This
final rule is not intended to have
retroactive effect unless specified in the
Effective Date section of this preamble.
Prior to any judicial challenge to the
provisions of this final rule or the
application of the provisions, all
applicable administrative procedures
must be exhausted.

Information Collection

This final rule contains no new
information collection requirements
which are subject to review by the
Office of Management and Budget under
the Paperwork Reduction Act of 1980
(44 U.S.C. Chapter 35).

Background

Cheese alternates are used primarily
as economical replacements for natural
or processed cheese in the National
School Lunch Program (NSLP). Cheese
alternates are a class of products
currently required to be made from
conventional ingredients which must
meet nutritional and physical
specifications set forth in the NSLP
regulations in 7 CFR part 210, Appendix
A—Alternate Foods for Meals (appendix
A to part 210) in order to be used as a
food component contributing to the
NSLP meal patterns.

The Department published a proposed
rule to remove the “Cheese Alternate
Products” specifications from the NSLP
in the Federal Register on September
27,1995 (60 FR 49807). The Department
accepted comments on the proposal
until November 13, 1995. One
commenter requested an extension of
the comment period. A subsequent
Federal Register publication on
November 27, 1995 (60 FR 58252)
reopened the comment period until
December 27, 1995.

FCS received a total of 25 comments
on the proposed rule. Five comments
were from the state or federal
government agencies, five were from
School Food Authorities, six were from
private companies and nine were from
trade associations. Eighteen commenters
were generally supportive of FCS
proposals: five of those were from
private industry and six from trade
organizations. Seven commenters
opposed or advocated major changes to
the proposal. Of these seven, two were
trade organizations for dairy interests
and one was a private manufacturer.

Commenters who supported the
proposal cited positive changes
including that the proposal would: (1)
Allow use of alternate protein sources,
(2) provide more flexibility in meeting
the Dietary Guidelines for Americans,
(3) reduce food costs, (4) increase the
number of products available, (5) allow
for more consistency between the food-
based and nutrient-based menu
planning systems used in the NSLP, (6)
increase availability of lower fat and
lower saturated fat products, (7) reduce
regulatory burden, (8) eliminate costly,
lengthy product evaluations on the part
of industry, (9) increase products for
vegetarians and individuals with dairy
product allergies, (10) allow for
reduction in cholesterol and calories
and, (11) allow for the protein
digestibility-corrected amino acid score
for assessing protein quality.

The negative comments were varied.
One of the government commenters was
concerned about the nutritional impact
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of this change, particularly the reduced
zinc adsorption if more phytate-
containing foods (e.g. soy-based cheese
substitutes) were used. FCS does not
anticipate that removal of the cheese
alternate specifications will cause use of
cheese substitutes to increase to the
extent that the bioavailability of
nutrients such as zinc will be
compromised.

A School Food Authority commented
that the nutritional quality and physical
characteristics of substitute cheese
would be inferior to natural cheese and
that a sodium level should be specified
because cheese substitutes generally
have a higher sodium level. Food and
Drug Administration (FDA) labeling
regulations (21 CFR 101.3) require
products labeled as “‘substitutes” (e.g.,
cheese substitutes) to be “not
nutritionally inferior” to the product for
which they substitute (e.g., cheese). As
noted in the proposed rule, FCS is
adding ““‘cheese substitutes’ to the Food
Buying Guide for Child Nutrition
Programs (FBG), Program Aid Number
1331. Schools and FCS use the FBG to
determine what meal components are
reimbursable for schools using food
based menu planning. Thus the
inclusion in the FBG of cheese
substitutes should help insure that
nutritional quality is maintained, since
items labeled as cheese substitutes must
be ““not nutritionally inferior” to cheese.
Moreover, section 9(f) of the National
School Lunch Act (42 U.S.C. 1758(f))
requires that school meals meet the
Dietary Guidelines for Americans
(Dietary Guidelines), jointly published
by the Department of Agriculture and
the Department of Health and Human
Services. The Dietary Guidelines
provide for moderating salt and sodium
intake, and schools are expected to
comply. As has always been true,
schools must make the final decision on
what to buy based on good menu
planning practices as well as flavor,
functional characteristics, and student
acceptance. Schools electing to use a
higher sodium cheese substitute can,
and should, reduce the sodium
contributed to the meal from other
sources.

Trade association and private
industry commenters generally agreed
that FCS should eliminate the current
requirement that cheese alternates must
be used in combination with at least 50
percent natural cheese because there
was no nutritional basis to keep the
requirement. One School Food
Authority thought this requirement
should be retained to help maintain the
nutritional integrity and physical
properties of cheese substitutes. FCS
believes that nutritional quality will be

maintained by the FDA standard and
that the physical properties will not
vary appreciably from current cheese
substitutes, since their marketplace
acceptability is partly a function of
these properties.

One private industry commenter was
against the proposal because of the
possibility for abuse by manufacturers
to supply inferior cheese products. FCS
believes manufacturers will have no
increased opportunity for abuse beyond
their opportunity in the current
approval system. As stated above, the
nutritional integrity of a cheese
substitute is maintained through
compliance with FDA requirements and
by inclusion of FDA labeled cheese
substitutes in the FBG. Further, FCS
believes that the functionality of cheese
substitutes will also be maintained
through marketplace pressures, because
their acceptability is dependent upon
their functional characteristics.

Both trade association and private
industry commenters thought that a
protein quality requirement should be
retained because FDA regulations
prohibits a substitute from containing a
lesser amount of protein while making
no direct provisions for protein quality.
Because of this concern, FCS contacted
FDA early in the regulatory process for
clarification of their regulation. In a
letter to William E. Ludwig, the
Administrator of FCS, Dr. F. Edward
Scarbrough, the Director of the FDA’s
Office of Food Labeling, stated that: “‘a
substitute food must be able to support
the same nutrition claims as the
reference food, and since the protein
claim for the reference food must
include protein quality, the substitute
food must also account for protein
quality.” Referring to FDA regulations,
he went on to say “‘the (FDA) believes
that (21 CFR) 101.3(e)(4) maintains its
long standing policy that protein quality
is a factor in determining if a substitute
food is nutritionally inferior to a
reference food.” Because FDA considers
protein quality when determining
whether a substitute food is
“nutritionally inferior”, FCS believes
that protein quality standards will be
maintained when products labeled as
“cheese substitutes” are used.
Therefore, FCS does not need to define
an independent protein quality
requirement for cheese substitutes.

Accordingly, this final rule is being
published without changes from FCS’
proposed rulemaking. Upon publication
this final rule removes the section
entitled ““Cheese Alternate Products”
Appendix A to part 210—Alternate
Foods for Meals. The removal of the
cheese alternate products section from
appendix A to part 210 eliminates FCS

specifications for use of cheese
alternates as meat alternates. This
change allows the use of cheese
substitutes that are consistent with FDA
regulations which allow for fat and
calorie reductions. This change adds to
the choice of products available to food
service managers while reducing
processors’ regulatory burdens. In
addition, the removal of the cheese
alternate products specifications is
consistent with the Department’s
ongoing efforts to promote school meals
that meet the Dietary Guidelines and is
consistent with National Performance
Review goals of reducing unnecessary
federal regulations. Note that the
removal of this specification also means
that the cheese alternate label
statements currently required by the
FCS specification will no longer be
required. FCS expects that companies
that have currently approved labels with
these statements will discontinue use of
these statements as soon as it is
reasonably possible but no longer than
one year from the effective date of this
regulation.

List of Subjects
7 CFR Part 210

Children, Commodity School
Program, Food Assistance Programs,
Grants programs-social programs,
National School Lunch Program,
Nutrition, Reporting and recordkeeping
requirements, Surplus agricultural
commodities.

7 CFR Part 225

Food Assistance Programs, Grant
programs—Health, Infants and Children.

For the reasons set forth in the
preamble, 7 CFR parts 210 and 225 are
amended as follows:

PART 210—NATIONAL SCHOOL
LUNCH PROGRAM

1. The authority citation for 7 CFR
part 210 continues to read as follows:
Authority: 42 U.S.C. 1751-1760, 1779.

§210.10 [Amended]

2.1n §210.10, the first sentence of
paragraph (k)(3)(i) is amended by
removing the words ‘““cheese alternate
products”.

§210.10a [Amended]

3.In §210.10a, the first sentence of
paragraph (d)(2)(i) is amended by
removing the words “‘cheese alternate
products,”.

Appendix A to Part 210 [Amended]
4. In Appendix A to Part 210—
Alternate Foods for Meals, the section

entitled “Cheese Alternate Products” is
removed.
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PART 225—SUMMER FOOD SERVICE
PROGRAM

1. The authority citation for 7 CFR
part 225 continues to read as follows:
Authority: Secs. 9, 13 and 14, National
School Lunch Act, as amended (42 U.S.C.

1758, 1761 and 1762a).

§225.16 [Amended]

2. In §225.16, the first sentence of
paragraph (f)(3) is amended by removing
the words *‘cheese alternate products,”.

Dated: July 12, 1996.

William E. Ludwig,

Administrator, Food and Consumer Service.
[FR Doc. 96-18404 Filed 7-18-96; 8:45 am]
BILLING CODE 3410-30-M

Farm Service Agency

7 CFR Part 723

Commodity Credit Corporation
7 CFR Part 1464

RIN 0560-AE48

1996 Marketing Quota and Price
Support for Flue-Cured Tobacco

AGENCIES: Farm Service Agency and
Commodity Credit Corporation, USDA.
ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to codify determinations made by the
Secretary of Agriculture (Secretary) with
respect to the 1996 crop of flue-cured
tobacco. In accordance with the
Agricultural Adjustment Act of 1938, as
amended, (1938 Act), the Secretary
determined the 1996 marketing quota
for flue-cured tobacco to be 873.6
million pounds. In accordance with the
Agricultural Act of 1949, as amended,
(1949 Act), the Secretary determined the
1996 price support level to be 160.1
cents per pound.

EFFECTIVE DATE: December 15, 1995.

FOR FURTHER INFORMATION CONTACT:
Robert Tarczy, FSA, USDA, room 5726
South Building, PO. Box 2415, STOP
0514, Washington, DC 20013-2415,
telephone 202-720-5346.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant for purposes of Executive
Order 12866 and, therefore, has been
reviewed by OMB under Executive
Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are
Commodity Loans and Purchases—
10.051.

Executive Order 12778

This final rule has been reviewed in
accordance with Executive Order 12778,
Civil Justice Reform. The provisions of
this rule do not preempt State laws, are
not retroactive, and do not involve
administrative appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since FSA
is not required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

Paperwork Reduction Act

The amendments to 7 CFR parts 723
and 1464 set forth in this final rule do
not contain any information collection
requirements that require clearance
through the Office of Management and
Budget under the provisions of the
Paperwork Reduction Act of 1995.

Statutory Background

This rule is issued pursuant to the
provisions of the 1938 Act and the 1949
Act. Section 1108(c) of P.L. 99-272
provides that the determinations made
in this rule are not subject to the
provisions for public participation in
rule making contained in 5 U.S.C. 553
or in any directive of the Secretary.

On December 15, 1995, the Secretary
announced the national marketing quota
and the price support level for the 1996
crop of flue-cured tobacco. A number of
related determinations were made at the
same time, which this final rule also
affirms.

Marketing Quota

Section 317(a)(1)(b) of the 1938 Act
provides, in part, that the national
marketing quota for a marketing year for
flue-cured tobacco is the quantity of
such tobacco that is not more than 103
percent nor less than 97 percent of the
total of: (1) The amount of flue-cured
tobacco that domestic manufacturers of
cigarettes estimate they intend to
purchase on U.S. auction markets or
from producers, (2) the average quantity
exported annually from the U.S. during
the 3 marketing years immediately
preceding the marketing year for which
the determination is being made, and (3)
the quantity, if any, that the Secretary,
in the Secretary’s discretion, determines
necessary to adjust loan stocks to the
reserve stock level.

Section 317(a)(1)(c) further provides
that, with respect to the 1995 and 1996
marketing years, any reduction in the
national marketing quota being
determined shall not exceed 10 percent
of the previous year’s national

marketing quota. However, if actual loan
stocks exceed the prescribed reserve
stock level by 50 percent the reduction
limit could be waived and the Secretary
could then set the quota according to
the 3-component formula (plus or minus
3 percent). The reserve stock level is
defined in section 301(b)(14)(C) of the
1938 Act as the greater of 100 million
pounds or 15 percent of the national
marketing quota for flue-cured tobacco
for the marketing year immediately
preceding the marketing year for which
the level is being determined.

Section 320A of the 1938 Act
provides that all domestic
manufacturers of cigarettes with more
than 1 percent of U.S. cigarette
production and sales shall submit to the
Secretary a statement of purchase
intentions for the 1996 crop of flue-
cured tobacco by December 1, 1995.
Five such manufacturers were required
to submit such a statement for the 1996
crop and the total of their intended
purchases for the 1996 crop is 475.5
million pounds. The 3-year average of
exports is 344.8 million pounds.

The national marketing quota for the
1995 crop year was 934.8 million
pounds (60 FR 22458). Thus, in
accordance with section 301(b)(14)(C),
the reserve stock level for use in
determining the 1996 marketing quota
for flue-cured tobacco is 140.2 million
pounds.

As of December 8, 1995, the Flue-
Cured Tobacco Cooperative
Stabilization Corporation had in its
inventory 59.9 million pounds of flue-
cured tobacco (excluding pre-1994
stocks committed to be purchased by
manufacturers and covered by deferred
sales). Accordingly, the adjustment to
maintain loan stocks at the reserve
supply level is an increase of 80.3
million pounds.

The total of the three marketing quota
components for the 1996-97 marketing
year is 900.6 million pounds. In
addition, the discretionary authority to
reduce the three-component total by 3
percent was used because it was
determined that the 1996/97 supply
would be more than ample.
Accordingly, the national marketing
quota for the marketing year beginning
July 1, 1996, for flue-cured tobacco is
873.6 million pounds.

Section 317(a)(2) of the 1938 Act
provides that the national average yield
goal be set at a level that the Secretary
determines will improve or ensure the
useability of the tobacco and increase
the net return per pound to the
producers. Yields in crop year 1995
were down substantially from the
previous year, but this was a result of
exceptionally poor growing conditions.
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Accordingly, the national average yield
goal for the 1996-97 marketing year will
be 2,088 pounds per acre, the same as
last year’s level.

In accordance with section 317(a)(3)
of the 1938 Act, the national acreage
allotment for the 1996 crop of flue-cured
tobacco is determined to be 418,390.80
acres, derived from dividing the
national marketing quota by the national
average yield goal.

In accordance with section 317(e) of
the 1938 Act, the Secretary is authorized
to establish a national reserve from the
national acreage allotment in an amount
equivalent to not more than 3 percent of
the national acreage allotment for the
purpose of making corrections in farm
acreage allotments, adjusting for
inequities, and for establishing
allotments for new farms. The Secretary
has determined that a national reserve
for the 1996 crop of flue-cured tobacco
of 2,025 acres is adequate for these
purposes.

In accordance with section 317(a)(4)
of the 1938 Act, the national acreage
factor for the 1996 crop of flue-cured
tobacco for uniformly adjusting the
acreage allotment of each farm is
determined to be 0.935, which is the
result of dividing the 1996 national
allotment (418,390.80 acres) minus the
national reserve (2,025 acres) by the
total of allotments established for flue-
cured tobacco farms in 1995 (445,307.30
acres).

In accordance with section 317(a)(7)
of the 1938 Act, the national yield factor
for the 1996 crop of flue-cured tobacco
is determined to be 0.9280, which is the
result of dividing the national average
yield goal (2,088 pounds) by a weighted
national average yield (2,250 pounds).

Price Support

Price support is required to be made
available for each crop of a kind of
tobacco for which quotas are in effect,
or for which marketing quotas have not
been disapproved by producers, at a
level determined in accordance with a
formula prescribed in section 106 of the
1949 Act.

With respect to the 1996 crop of flue-
cured tobacco, the level of support is
determined in accordance with sections
106 (d) and (f) of the 1949 Act. Section
106(f)(7)(A) of the 1949 Act provides
that the level of support for the 1996
crop of flue-cured tobacco shall be:

(1) The level, in cents per pound, at
which the 1995 crop of flue-cured
tobacco was supported, plus or minus,
respectively,

(2) An adjustment of not less than 65
percent nor more than 100 percent of
the total, as determined by the Secretary
after taking into consideration the

supply of the kind of tobacco involved
in relation to demand, of:

(A) 66.7 percent of the amount by
which:

(I) The average price received by
producers for flue-cured tobacco on the
United States auction markets, as
determined by the Secretary, during the
5 marketing years immediately
preceding the marketing year for which
the determination is being made,
excluding the year in which the average
price was the highest and the year in
which the average price was the lowest
in such period, is greater or less than:

(1) The average price received by
producers for flue-cured tobacco on the
United States auction markets, as
determined by the Secretary, during the
5 marketing years immediately
preceding the marketing year prior to
the marketing year for which the
determination is being made, excluding
the year in which the average price was
the highest and the year in which the
average price was the lowest in such
period; and

(B) 33.3 percent of the change,
expressed as a cost per pound of
tobacco, in the index of prices paid by
the tobacco producers from January 1 to
December 31 of the calendar year
immediately preceding the year in
which the determination is made.

The difference between the two 5-year
averages (i.e., the difference between (A)
(1) and (1)) is 1.5 cents per pound. The
difference in the cost index from
January 1 to December 31, 1995, is —1.2
cents per pound. Applying these
components to the price support
formula (1.5 cents per pound, two-thirds
weight; —1.2 cents per pound, one-third
weight) results in a weighted total of 0.6
cent per pound. As indicated, section
106 provides that the Secretary may, on
the basis of supply and demand
conditions, limit the change in the price
support level to no less than 65 percent
of that amount. In order to remain
competitive in foreign and domestic
markets, the Secretary used his
discretion to limit the increase to 65
percent of the maximum allowable
increase. Accordingly, the 1996 crop of
flue-cured tobacco will be supported at
160.1 cents per pound, 0.4 cents higher
than in 1995.

List of Subjects
7 CFR Part 723

Acreage allotments, Marketing quotas,
Penalties, Reporting and recordkeeping
requirements, tobacco.

7 CFR Part 1464

Loan programs-agriculture, Price
support programs, Reporting and

recordkeeping requirements, Tobacco,
Warehouses.

Accordingly, 7 CFR parts 723 and
1464 are amended as follows:

PART 723—TOBACCO

1. The authority citation for 7 CFR
part 723 continues to read as follows:

Authority: 7 U.S.C. 1301, 1311-1314,
1314-1, 1314b, 1314b-1, 1314b-2, 1314c,
1314d, 1314e, 1314f, 1314i, 1315, 1316, 1362,
1363, 1372-75, 1421, 1445-1, and 1445-2.

2. Section 723.111 is amended by
adding paragraph (d) to read as follows:

§723.111 Flue-Cured (types 11-14)
tobacco.
* * * * *

(d) The 1996 crop national marketing
quota is 873.6 million pounds.

PART 1464—TOBACCO

3. The authority citation for 7 CFR
part 1464 continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, 1441, 1445,
and 1445-1, 15 U.S.C. 714b and 714c.

4. Section 1464.12 is amended by
adding paragraph (d) to read as follows:

§1464.12 Flue-Cured (types 11-14)
tobacco.
* * * * *

(d) The 1996 crop national price
support level is 160.1 cents per pound.
Signed at Washington, DC, on July 11,

1996.

Bruce R. Weber,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 96-18293 Filed 7-18-96; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF JUSTICE
Immigration and Naturalization Service

8 CFR Part 264
[INS No. 1686-95]
RIN 1115-AD87

Removal of Form |1-151, Alien
Registration Receipt Card, From the
Listing of Forms Recognized as
Evidence of Registration for Lawful
Permanent Resident Aliens

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This final rule amends the
regulations of the Immigration and
Naturalization Service (INS) by
removing Form 1-151, Alien
Registration Receipt Card, from the
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listing of forms recognized as evidence
of registration as a lawful permanent
resident alien. This rule is necessary to
complete the establishment of the
current Alien Registration Receipt Card,
Form I-551, as the exclusive registration
card authorized for use by permanent
resident aliens.

EFFECTIVE DATE: August 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Gerard Casale, Senior Adjudications
Officer, Immigration and Naturalization
Service, Room 3214, 425 | Street NW.,
Washington, DC 20536, telephone (202)
514-5014.

SUPPLEMENTARY INFORMATION:
Background

Section 264(d) of the Immigration and
Nationality Act (the Act) provides that
every immigrant alien required to
register under section 262 of the Act
“shall be issued a certificate of alien
registration or an alien registration
receipt card in such form and manner
and at such time as shall be prescribed
under regulations issued by the
Attorney General.” Regulations on this
subject, issued under the Attorney
General’s authority by the INS, are
contained in 8 CFR part 264. In
particular, 8 CFR 264.1(a) lists the forms
prescribed by the Service for the
registration of aliens under the Act.

On September 20, 1993, the INS
published a final rule in the Federal
Register at 58 FR 48775-48780, which
provided that the current Form [-551
Alien Registration Receipt Card would
be established as the exclusive form of
registration for lawful permanent
resident aliens, by terminating the
validity of the old Form 1-151, Alien
Registration Receipt Card. The reasons
for terminating the validity of the Form
I-151 card were discussed in a previous
notice of proposed rulemaking
published on May 28, 1993, at 58 FR
31000-31003. The final rulemaking
published on September 20, 1993, also
addressed the public comments which
had been solicited on that subject. The
INS concluded that, since it was no
longer sound public policy to recognize
Alien Registration Receipt Cards which
predate the current Form I-551, the
Form 1-551 card must be established as
the exclusive Alien Registration Receipt
Card. The rule provided for removal of
Form I-151 from 8 CFR parts 204, 211,
223, 223a, 235, 251, 252, 2744, 299, 316,
and 334, effective September 20, 1994.
It also amended 8 CFR part 264 to
provide procedures, effective October
20, 1993, by which bearers of the old
Form I-151 card can apply to replace it
with the current Form 1-551 card.

On September 14, 1994, the INS
published a final rule (see 59 FR 47063)
that delayed the effective date of the
amendments to 8 CFR parts 204, 211,
223, 235, 251, 252, 274a, 299, 316, and
334, from September 20, 1994, until
March 20, 1995. Subsequently, the INS
published another final rule on March
17, 1995 (see 60 FR 14353), which again
deferred the effective date of those
changes to March 20, 1996.

It later came to the attention of the
INS that the intended removal of Form
1-151 from the list of forms prescribed
in 8 CFR 264.1(b) as evidence of
registration for resident aliens had been
inadvertently omitted from the previous
rulemaking process. Therefore a
proposed rule published on May 24,
1995, at 60 FR 27441-27442, provided
for the removal of the Form 1-151 card
from that list. The effective date of
removal originally was set for March 20,
1996, the same date on which the other
remaining references to Form I-151 as a
valid registration card were terminated
under the final rule published March
17, 1995. Interested persons were
invited to submit written comments on
or before July 24, 1995.

The Service received one written
comment regarding the proposed rule.
Since the closing of the period for
public comment, no new factors have
impacted the issues raised and
discussed in the proposed rule. The
following discussion summarizes the
Service’s conclusions, including issues
raised by the commenter.

Removal of Form 1-151 From the List
of Prescribed Service Forms

The previous rule published on
September 20, 1993, provided for
removal of the Form 1-151 Alien
Registration Receipt Card from the list
of prescribed INS forms in 8 CFR part
299. In addition, this rule removes Form
1-151 from a similar listing in 8 CFR
264.1, relating to forms recognized as
evidence of registration for lawful
permanent residence. It completes the
establishment of the current Form 1-551
card as the exclusive registration
document for lawful permanent
residents, a declared policy objective
since the first Form 1-151 card
replacement program was published in
the Federal Register in June 1992.

Returning Immigrants Not in
Possession of Valid Form 1-551 Cards

In order to effectively establish the
current Form I-551 card as the
exclusive registration document for
permanent resident aliens, the
previously cited final rule of September
20, 1993, provided that the old Form
1-151 card would no longer be a valid

document. In particular, 8 CFR 211.1,
211.3, 211.5, and 235.9 were amended
to remove references to the Form 1-151
as a valid document for admission to the
United States at Ports-of-Entry. These
changes were twice published in the
Federal Register: once in the proposed
rule dated May 28, 1993, and again in
the final rule dated September 20,1 993,
cited above. Although public comments
regarding various provisions of the
proposed rule were received, none
raised an objection regarding the
amendments to 8 CFR parts 211 and
235.

In response to the present rule, the
single commenter expressed concern
that on the date when the old Form
I-151 would cease to be a valid entry
document for the purposes of admission
to the United States there would be
some bearers of Form 1-151 card outside
the United States, unaware that the
validity of the card had terminated. He
proposed that air carriers that return
such aliens to the United States be
exempted from the administrative fines
which section 273 of the Act prescribes
for transportation companies that bring
immigrants who are not in possession of
a valid immigrant visa. The
commenter’s discussion on this point is
not timely. The rule which amended the
documentary requirements of 8 CFR
211.1(b) to require returning permanent
resident aliens to present a valid Form
I-551 Alien Registration Receipt Card at
a Port-of-Entry became final more than
2 years ago, on September 20, 1993. As
previously stated, no objections were
raised during the public comment
period preceding adoption of that rule.

In meritorious cases of permanent
resident aliens who arrive at a Port-of-
Entry with an expired Form I-151 card,
the Act and INS regulations allow the
INS to grant discretionary relief. 8 CFR
211.1(b)(3) provides that an immigrant
returning to an unrelinquished lawful
permanent residence who can satisfy
the district director in charge of the
Port-of-Entry that there is good cause for
his or her failure to present a valid Form
I-551 Alien Registration Receipt Card
may be granted a waiver of that
requirement upon the filing of either a
Form 1-193 visa waiver application or a
Form 1-90 card replacement
application. Moreover, section 273(e)(2)
of the Act grants the INS authority to
waive a carrier’s liability for
transporting such an alien, provided it
has determined that the circumstances
justify such a waiver.

An INS policy memorandum HQ 70/
28-P/HQ 70/11.1-P, dated March 19,
1996, provided that the implementation
of the final rule terminating the validity
of the Form 1-151 card was deferred to
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April 20, 1996. The memorandum also
provides transitional procedures for the
processing of returning lawful
permanent residents in possession of
Form 1-151 who apply for admission to
the United States at Ports-of-Entry after
March 20, 1996. Pursuant to that
memorandum and until further notice,
lawful permanent resident aliens who
present a Form I-151 card, have not
made a prior entry since March 20,
1996, and are found to be otherwise
admissible to the United States will be
admitted and furnished with
instructions for the filing of a Form
1-90, Application for Replacement Alien
Registration Card, and/or instructions
regarding the documentation necessary
to apply for any subsequent readmission
to the United States. The memorandum
further provides that, until further
notice, the INS Port-of-Entry will not
recommend fines under section 273 of
the Act against carriers that transport
lawful permanent resident aliens
bearing Form 1-151 cards.

Regualtory Flexibility Act

The Commissioner of the Immigration
and Naturalization Service, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that the rule will
not have a significant adverse economic
impact on a substantial number of small
entities because of the following factors.
The provisions of this rule merely
clarify the requirements of existing
regulations regarding the documentation
of lawful permanent resident aliens.
Therefore, the new provisions will have
no significant adverse economic impact
on the small entities.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action’ under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 12612

The regulations proposed herein will
not have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

List of Subjects in 8 CFR Part 264

Aliens, Immigration, Reporting and
recordkeeping requirements.

Accordingly, part 264 of chapter | of
Title 8 of the Code of Federal
Regulations is amended as follows:

PART 264—REGISTRATION AND
FINGERPRINTING OF ALIENS IN THE
UNITED STATES

1. The authority citation for part 264
continues to read as follows:

Authority: 8 U.S.C. 1103, 1201, 1201a,
1301-1305.

§264.1 [Amended]

2.1n 8264.1, paragraph (b) is
amended by removing the Form Number
and Class Reference to Form *‘|-151"
from the listing of forms.

Dated: May 29, 1996.
Doris Meissner,

Commissioner, Immigration and
Naturalization Service.

[FR Doc. 96-18343 Filed 7-18-96; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service
9 CFR Parts 318 and 381

[Docket No. 95—-001N]

RIN 0583-AB97

Use of Sodium Citrate Buffered With
Citric Acid in Certain Cured and
Uncured Processed Meat and Poultry
Products

AGENCY: Food Safety and Inspection

Service, USDA.

ACTION: Affirmation of effective date for
direct final rule.

SUMMARY: On April 24, 1996, the Food
Safety and Inspection Service (FSIS)
published a direct final rule ““Use of
Sodium Citrate Buffered with Citric
Acid in Certain Cured and Uncured
Processed Meat and Poultry Products”
(61 FR 18047). This direct final rule
notified the public of FSIS’s intention to
amend the Federal meat and poultry
products inspection regulations to
permit the use of a solution of sodium
citrate buffered with citric acid in cured
and uncured processed whole-muscle
meat and poultry products. This use of
sodium citrate buffered with citric acid
will inhibit the growth of
microorganisms, Clostridium botulinum
in particular, and retain product flavor
during storage. FSIS received no adverse
comments within the scope of this

rulemaking in response to the direct
final rule.

EFFECTIVE DATE: June 24, 1996.

FOR FURTHER INFORMATION CONTACT:
Charles R. Edwards, Director, Product
Assessment Division, Regulatory
Programs, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250-3700, (202) 254—
2565.

Done at Washington, DC, on: July 15, 1996.
Michael R. Taylor,
Acting Under Secretary for Food Safety.
[FR Doc. 96-18400 Filed 7-18-96; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—SW-16—-AD; Amendment
39-9696; AD 96-15-03]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Model S-76B Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
an existing Airworthiness Directive
(AD), applicable to Sikorsky Aircraft
Model S-76B helicopters, that requires
an inspection of the drive shaft for
cracks or loose balance weights. This
amendment also supersedes a Priority
Letter AD that currently requires
repetitive inspections for cracks in the
driveshaft in helicopters with certain
engine drive shaft assemblies (drive
shafts) installed. This amendment is
prompted by a report of a fatigue crack
found in a drive shaft that was caused
by fretting of a balance weight rivet
washer. The actions specified by this
AD are intended to prevent failure of the
drive shaft, loss of power to the rotor
system, and a subsequent forced landing
of the helicopter.
DATES: Effective August 19, 1996.
Comments for inclusion in the Rules
Docket must be received on or before
September 17, 1996.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96-SW-16—AD, 2601
Meacham Blvd., Fort Worth, Texas
76137.
FOR FURTHER INFORMATION CONTACT: Mr.
Terry Fahr, Aerospace Engineer, Boston
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Aircraft Certification Office, FAA,
Engine and Propeller Directorate, 12
New England Executive Park,
Burlington Massachusetts 01803,
telephone (617) 238-7155, fax (617)
238-7199.

SUPPLEMENTARY INFORMATION: On August
26, 1991, the FAA issued AD 91-19-02,
Amendment 39-8028 (56 FR 47378,
September 19, 1991) to require an initial
and repetitive 25-hour interval
inspections of the left and right engine
input drive shaft assemblies for loose
balance weights or cracks. On June 4,
1993, the FAA issued priority letter AD
93-11-05, applicable to Sikorsky
Aircraft Model S-76B helicopters,
which requires initial and repetitive
inspections of certain engine drive
shafts assemblies for cracks only.

Both AD 91-19-02, issued August 26,
1991, and priority letter AD 93-11-05,
issued June 4, 1993, require initial and
repetitive inspections of certain drive
shafts assemblies for cracks. AD 91-19—
02 also requires an inspection for loose
drive shaft balance weights. As a result
of having two ADs that require different
corrective actions, operators may be
confused about which corrective actions
to perform. Such confusion may lead an
operator to inadvertently fail to comply
with the necessary safety requirements
for those rotorcraft and result in an
unsafe condition. Therefore, due to the
criticality of maintaining the inspection
of the drive shaft and the short
compliance time, this rule incorporates
both corrective actions and must be
issued immediately to correct an unsafe
condition.

Since the unsafe condition described
is likely to exist or develop on other
Sikorsky Aircraft Model S-76B
helicopters of the same type design, this
AD supersedes AD 91-19-02 and
priority letter AD 93-11-05 and
requires, within the next 6 hours time-
in-service (TIS), an initial inspection of
Model S-76B helicopters with certain
engine drive shafts; balance weights or
balance weight rivets (rivets); or balance
weight and rivet and washers
combinations installed. If a rivet, rivet/
washer combination, or rivet/washer/
balance weight combination is installed,
an initial inspection of the drive shaft is
required for cracks and loose balance
weights, and thereafter, repetitive
inspections every 6 hours TIS.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 96-SW-16—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-8028 (56 FR
47378, September 19, 1991) and by
adding a new airworthiness directive
(AD), Amendment 39-9696, to read as
follows:

AD 96-15-03 SIKORSKY AIRCRAFT:
Amendment 39-9696. Docket Number
96—-SW-16—AD. Supersedes Priority
Letter AD 93-11-05, issued June 4, 1993,
and AD 91-19-02, Amendment 39-8028.

Applicability: Sikorsky Aircraft S-76B
helicopters, with engine drive shaft assembly
(drive shaft), part number (P/N) 76361—
09202-044, —047, —049, or —051, with
either rivet, P/N CR3523P-8-XX, with a
washer or balance weight, or rivet, P/N
NAS1738MW6-X, with or without a washer,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.
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Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the drive shaft, loss
of power to the rotor system, and a
subsequent forced landing of the helicopter,
accomplish the following:

(a) Within 6 hours TIS after the effective
date of this AD, visually inspect the drive
shaft for cracks in the area around each rivet,
using a 10X or higher magnifying glass, and
inspect the drive shaft for loose balance
weights.

(1) The inspection for loose balance
weights shall be performed by grasping the
balance weights by hand and attempting to
move them in both the radial and axial
directions. Any movement of the balance
weights constitutes looseness.

(2) If a crack is found on the drive shaft or
any balance weight is loose, replace the drive
shaft with an airworthy drive shaft before
further flight.

(b) Thereafter, inspect for cracks and loose
balance weights at intervals not to exceed 6
hours TIS from the last inspection.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office, FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Boston Aircraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) This amendment becomes effective on
August 19, 1996.

Issued in Fort Worth, Texas, on July 11,
1996.

Daniel P. Salvano,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 96-18294 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71

[Airspace Docket No. 95-AS0-20]
Establishment of Federal Colored
Airway B-9; FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
onJune 13, 1996 (Airspace Docket No.
95—-AS0-20). In the airspace
designation of Blue 9 (B-9), effective
August 15, 1996, “Ft. Myers, FL" is
corrected to read ‘‘Lee County, FL.”

EFFECTIVE DATE: July 19, 1996.
FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and Rules
Division, ATA-400, Office of Air Traffic
Airspace Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION: Federal
Register Document 96—-15063, Airspace
Docket No. 95—-AS0O-20, published on
June 13, 1996 (61 FR 29937), established
B-9. However, in the June 13
publication, the description for B-9
included an error in defining the DEEDS
intersection. The intersection should
have been defined as ‘““Pahokee, FL, 211°
and Lee County, FL, 138°T (140°M).”
This action corrects that error.
Accordingly, pursuant to the
authority delegated to me, the airspace
designation for B-9, published in the
Federal Register on June 13, 1996 (61
FR 20037); Federal Register Document
96-15063, Column 3, is corrected as
follows:
* * * * *

B-9 [Corrected]
From INT Pahokee, FL, 211° and Lee
County, FL, 138° radials; Marathon, FL.

* * * * *

Issued in Washington, DC, on July 12,
1996.

Harold W. Becker,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 96-18423 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 97

[Docket No. 28627; Amdt. No. 1742]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPSs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under

instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-82717.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic



37678

Federal Register / Vol. 61, No. 140 / Friday, July 19, 1996 / Rules and Regulations

depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAPs contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Approach Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with
Global Positioning System (GPS)
equipment. In consideration of the
above, the applicable Standard
Instrument Approach Procedures
(SIAPs) will be altered to include “or
GPS” in the title without otherwise
reviewing or modifying the procedure.
(Once a stand along GPS procedure is
developed, the procedure title will be
altered to remove “‘or GPS” from these
non-localizer, non-precision instrument
approach procedure titles.) Because of
the close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are, impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on July 12, 1996.

Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.27, 97.33,97.35 [Amended]
By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.27 NDB, NDB/DME;

8§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective Aug 15, 1996

St. Mary’s, AK, St. Mary’s, NDB/DME or GPS
RWY 16, Amdt 1A CANCELLED

St. Mary’s, AK, St. Mary’s, NDB/DME RWY
16, Amdt 1A

St. Mary’s, AK, St. Mary’s, NDB or GPS RWY
34, Orig-A CANCELLED

St. Mary’s, AK, St. Mary’s, NDB RWY 34,
Orig-A

Battle Creek, MI, W.K. Kellogg, VOR or
TACAN or GPS RWY 5, Amdt. 19
CANCELLED

Battle Creek, MI, W.K. Kellogg, VOR or
TACAN RWY 5, Amdt. 19

Hammonton, NJ, Hammonton Muni, VOR or
GPS-B, Amdt 1 CANCELLED

Hammonton, NJ, Hammonton Muni, VOR or
GPS-B, Amdt 1

Port Clinton, OH, Carl R Keller Field, NDB
or GPS RWY 27, Amdt 11 CANCELLED

Port Clinton, OH, Carl R Keller Field, NDB
RWY 27, Amdt 11

Wiscasset, ME, Wiscasset, NDB or GPS RWY
25, Amdt 4A CANCELLED

Wiscasset, ME, Wiscasset, NDB RWY 25,
Amdt 4A

Fairmont, WV, Fairmont Municipal, VOR/
DME or GPS RWY 22, Amdt 4
CANCELLED

Fairmont, WV, Fairmont Municipal, VOR/
DME RWY 22, Amdt 4

Riverton, WY, Riverton Regional, VOR or
GPS RWY 28, Amdt 8A CANCELLED

Riverton, WY, Riverton Regional, VOR RWY
28, Amdt 8A

[FR Doc. 96-18425 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 134

Use of “Made in” and ‘“‘Assembled in”
in One Country of Origin Marking
Statement

AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: General marking exception.

SUMMARY: This document advises the
public of a general country of origin
marking exception that will be granted
by Customs, commencing August 5,
1996, for three months for imported
foreign articles which reach the ultimate
purchaser in the United States
containing a marking with the words
“Made in,” “Product of,” or words of
similar meaning, such as “Knit in,”
along with the use of “Assembled in” in
a single country of origin marking
statement.

EFFECTIVE DATE: August 5, 1996, through
November 5, 1996.

FOR FURTHER INFORMATION CONTACT:
Monika Rice, Special Classification and
Marking Branch, Office of Regulations
and Rulings (202-482-6980).

SUPPLEMENTARY INFORMATION:
Background

Section 304 of the Tariff Act of 1930,
as amended (19 U.S.C. 1304), provides
that, unless excepted, every article of
foreign origin (or its container) imported
into the U.S. shall be marked in a
conspicuous place as legibly, indelibly,
and permanently as the nature of the
article (or its container) will permit, in
such a manner as to indicate to the
ultimate purchaser in the U.S. the
English name of the country of origin of
the article. Part 134, Customs
Regulations (19 CFR Part 134),
implements the country of origin
marking requirements and exceptions of
19 U.S.C. 1304.

Customs previously has determined
that the use of “Made in,” “Product of,”
or words of similar meaning, such as
“Knit in” (when the country of origin
was the country in which an article was
knit to shape), along with the use of the
words “Assembled in” in a single
country of origin marking statement,
was acceptable for purposes of 19 U.S.C.
1304. These prior determinations were
based upon Customs position that the
words, ‘“Assembled in’’ were not a
country of origin marking indicator,
except as provided for in 19 CFR 10.22
for articles eligible for subheading
9802.00.80, Harmonized Tariff Schedule
of the United States (HTSUS), treatment.



Federal Register / Vol. 61, No. 140 / Friday, July 19, 1996 / Rules and Regulations

37679

See Headquarters Ruling Letter (HRL)
087271 dated January 17, 1991, (the
expressions “Made in China, Assembled
in Hong Kong” or “Knit in China,
Assembled in Hong Kong’’ were
acceptable under 19 U.S.C. 1304 and 19
CFR 134.46 indicating that the country
of origin of sweaters was China). But see
HRL 733564 dated August 10, 1990 (the
marking “Made in Canada” needed to
be removed from hoses manufactured in
Canada, after assembly with brass
fittings in Mexico, as the country of
origin of the assembled article was
Mexico pursuant to 19 CFR 10.22 and
the article could be marked “Assembled
in Mexico”).

Due to the confusion generated by 19
CFR 10.22 concerning when it is
acceptable to use the words “Assembled
in,” in country of origin marking, this
section, effective August 5, 1996, will be
removed from the Customs Regulations
as part of a final document which
principally implemented Annex 311 of
the North American Free Trade
Agreement (T.D. 96-48, 61 FR 28932,
28955, June 6, 1996). That final rule
document also included an amendment
to 19 CFR 134.43(e) to provide for the
use of the phrases, “Assembled in
(country of final assembly),”
“Assembled in (country of final
assembly) from components of (name of
country or countries of origin of all
components),” or ‘““Made in, or product
of, (country of final assembly),” as
methods of marking an imported article
when the country of origin of such
article is determined to be the country
in which it was finally assembled.

Accordingly, for all goods entered, or
withdrawn from warehouse, for
consumption on or after August 5, 1996,
the country of origin indicator,
“Assembled in,” may be used for the
marking of imported articles only when
the country of origin of that article is
determined to be the country in which
the article was finally assembled.
Whether or not the article is eligible for
entry under subheading 9802.00.80,
HTSUS, will not be relevant to the use
of this marking.

Furthermore, as a result of the
amendment of 19 CFR 134.43(e), the
terms ““Made in”” and “Assembled in”
are always words of similar meaning,
and it will no longer be acceptable to
use “Made in,” “Product of,”” or words
of similar meaning, along with the
words “Assembled in” in a single
country of origin marking statement on
articles of foreign origin imported into
the United States.

However, the marking statute and
regulations allow for exceptions to the
marking requirements under certain
circumstances. One of these exceptions

concerns articles which cannot be
marked prior to, or after, importation
except at an expense that would be
economically prohibitive. See 19 U.S.C.
1304(a)(3) (C) and (K), and 19 CFR
134.32 (c) and (o).

In consideration of: (1) the fact that
the use of ““Made in,” “Product of,” or
words of similar meaning, along with
the use of the words “Assembled in”’ in
a single country of origin marking
statement has been acceptable until the
amendment of 19 CFR 134.43(e), and
many articles or labels containing such
statements may have already been
made; (2) the expectation that many
individual requests will be received for
marking exceptions on the ground of
economic prohibitiveness; and (3) the
importance of providing uniform
Customs treatment, Headquarters has
made a general finding under these
circumstances that it would be
economically prohibitive to require the
marking of imported foreign articles
(either before or after importation) in
compliance with 19 CFR 134.43(e), as
amended, as of the effective date of the
new regulations. This general marking
exception shall be granted for all
imported foreign articles marked ‘“Made
in,” “Product of,”” or words of similar
meaning, such as “Knit in,” along with
the use of the words “Assembled in”’ in
a single country of origin marking
statement, for a period not to exceed
three (3) months from the effective date
of 19 CFR 134.43(e), as amended, (i.e.,
no later than November 5, 1996), which
Customs views as a reasonable period of
time for the exhaustion of existing
inventory. Please note that, if
information is obtained that the above
articles or labels were made after August
5, 1996, this general marking exception
will not apply.

Dated: July 11, 1996.

Stuart P. Seidel,

Assistant Commissioner, Office of
Regulations and Rulings.
[FR Doc. 96-18135 Filed 7-18-96; 8:45 am]

BILLING CODE 4820-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 210 and 211
[Docket No. 88N-0320]

Current Good Manufacturing Practice
in Manufacturing, Processing, Packing,
or Holding of Drugs; Revision of
Certain Labeling Controls; Partial
Extension of Compliance Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; partial extension of
compliance date.

SUMMARY: The Food and Drug
Administration (FDA) is announcing a
continuation of the partial extension of
the compliance date for a provision of
the final rule published in the Federal
Register of August 3, 1993 (58 FR
41348). The document revised the
current good manufacturing practice
(CGMP) regulations for certain labeling
control provisions. In the Federal
Register of April 28, 1995 (60 FR
20897), FDA partially extended the
compliance date to August 2, 1996, for
that part of the final rule pertaining to
items of cut labeling other than
immediate container labels. This
document extends the compliance date
to August 1, 1997. FDA is taking this
action to afford the industry sufficient
time to purchase necessary equipment
or to take other steps necessary to
comply with certain provisions of the
final rule, and to provide additional
time for the agency to consider any
revisions to the final rule.

DATES: Efffective July 19, 1996, the date
for compliance with §211.122(g) (21
CFR 211.122(g)) for items of labeling
(other than immediate container labels)
is now extended to August 1, 1997. The
date of compliance for all other
provisions of the final rule published
August 3, 1993 (58 FR 41348) remains
August 3, 1994.

FOR FURTHER INFORMATION CONTACT:

Thomas C. Kuchenberg, Center for
Drug Evaluation and Research
(HFD-7), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594—
1046, or

Paul J. Motise, Center for Drug
Evaluation and Research (HFD—
325), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594—
0098.

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 3, 1993 (58
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FR 41348), FDA published a final rule
that amended the labeling control
provisions in the CGMP regulations.
The final rule defined the term ‘““gang-
printed labeling,” specified conditions
for the use of gang-printed or cut
labeling, exempted manufacturers that
employ certain automated inspection
systems from labeling reconciliation
requirements, and made other revisions
intended to reduce the frequency of
drug product mislabeling and associated
drug product recalls. One of the three
special control options for cut labeling
is the use of “appropriate electronic or
electromechanical equipment to
conduct a 100-percent examination for
correct labeling during or after
completion of finishing operations”
(8211.122(g)(2)).

In response to two citizen petitions
requesting certain amendments to
§211.122(g) as it applies to cut labeling,
a stay of the effective date, and
reopening of the administrative record,
FDA, in the Federal Register of August
2, 1994 (59 FR 39255), granted a partial
extension of the compliance date for
certain provisions of §211.122(g) to
August 3, 1995, and a limited reopening
of the administrative record. In the
Federal Register of April 28, 1995 (60
FR 20897), FDA granted a further partial
extension of the compliance date to
August 2, 1996.

FDA extended the compliance date to
provide industry with additional time to
comply with certain provisions of the
final rule. FDA found that additional
time was needed to locate, install, and
validate scanning equipment and other
necessary equipment to orient items
properly for bar code scanning because
there was a shortage of contract
engineering personnel employed by
some drug manufacturers to evaluate,
select, purchase, install, qualify, and
validate labeling verification systems.

FDA reopened the administrative
record to receive additional comments
on the application of §211.122(g) to
items of labeling (other than the
immediate container label) as defined in
section 201(m) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
321(m)), and whether §211.122(g)
expanded the proposed scope of the
provision from immediate container
labels to all drug product labeling.

FDA has held a number of meetings
with representatives of the labeling
industry and others to determine control
options available through current
technology and to evaluate this
information in light of comments
received during the extended comment
period. To assess this information
adequately, provide industry with
adequate time to comply fully with a

final regulation, and provide additional
time for FDA to consider any revisions
to the final rule, the agency is extending
to August 1, 1997, the compliance date
for §211.122(g) as it applies to items of
labeling other than the immediate
container label.

FDA'’s determination as to whether
§211.122(g) will be retained as
currently codified or whether it will be
revised will be published in a future
issue of the Federal Register. The
compliance date for the remainder of
§211.122, including §211.122(g) as it
applies to immediate container labels,
was August 3, 1994. The agency
emphasizes that, under 21 CFR 211.125,
a waiver of labeling reconciliation is
conditioned on a 100-percent
examination for correct labeling
performed in accordance with
§211.122(g)(2).

Dated: July 11, 1996.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-18285 Filed 7-18-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Parts 500, 505, 507, 508, 510,
and 570

[Docket No. 95N-310V]

Revocation of Certain Animal Food
and Drug Regulations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is revoking
certain regulations regarding animal
food and animal drugs that are obsolete
or no longer necessary to achieve public
health goals. These regulations have
been identified for revocation as the
result of a page-by-page review of the
agency’s regulations. This regulatory
review is in response to the
administration’s ““Reinventing
Government” initiative which seeks to
streamline Government to ease the
burden on regulated industry and
consumers. These regulations are being
consolidated in order to respond to
“Reinventing Government.”

EFFECTIVE DATE: August 19, 1996.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Kristi O. Smedley, Center for Veterinary
Medicine (HFV-238), Food and Drug

Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594-1737.
SUPPLEMENTARY INFORMATION:

I. Background

On March 4, 1995, President Clinton
announced plans for the reform of the
Federal regulatory system as part of the
administration’s ““Reinventing
Government” initiative. In his March 4
directive, the President ordered all
Federal agencies to conduct a page-by-
page review of all of their regulations
and to “eliminate or revise those that
are outdated or otherwise in need of
reform.” In the Federal Register of
October 13, 1995 (60 FR 53480), FDA
provided its initial efforts in
implementing the President’s plan. The
proposed rule announced regulations
that FDA intended to eliminate based on
the page-by-page review.

The agency received no comments
regarding their intention to eliminate
any of the regulations that cover animal
food or animal drug regulations.
Therefore the agency is removing the
following regulations:

1. Section 500.49 Chlorofluorocarbon
propellants (21 CFR 500.49). This
section prohibits the use of
chlorofluorocarbons as propellants in
self-pressurized containers in animal
drugs. Chlorofluorocarbons are
prohibited by the Clean Air Act
Amendments of 1990 (42 U.S.C. 7671)
and can no longer be marketed for this
use. This section is unnecessary because
coverage in §2.125 (21 CFR 2.125) of
this prohibition is sufficient.

2. Section 505.3 Warnings on animal
drugs intended for administration to
diseased animals (21 CFR 505.3). This
section states that no warning or caution
statements recommended for use in the
labeling of animal drugs intended for
administration to diseased animals shall
be construed to suggest or imply that a
product of diseased animals is suitable
for food use. This provision cautions
against misuse of language in 8§ 505.20
(21 CFR 505.20) which is now being
withdrawn and is, therefore,
unnecessary.

3. Section 505.20 Recommended
animal drug warning and caution
statements. This section provides
recommended animal drug warning and
caution statements for specific drugs.
The statements provided are voluntary
label statements that do not contain
requirements and need not appear in the
CFR.

4. Part 507—Thermally Processed
Low-Acid Foods Packaged in
Hermetically Sealed Containers (21 CFR
part 507). This part contains the criteria
that apply in determining whether the
facilities, methods, practices, and
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controls used by the commercial
processor in the manufacture,
processing, and packing of low-acid
foods for animals in hermetically sealed
containers are operated or administered
in a manner adequate to protect the
public health. Part 507 is identical to
part 113 (21 CFR part 113), which
applies to human foods. Therefore, the
agency is removing part 507, and adding
a new §500.23 to state that the
provisions in part 113 apply to animal
foods.

5. Part 508—Emergency Permit
Control (21 CFR part 508) covers the
requirements and issuance of emergency
control permits for the manufacturer or
packer of thermally processed low-acid
foods packaged in hermetically sealed
containers. Part 508 is identical to part
108 (21 CFR part 108), which applies to
human foods. Therefore, the agency is
removing part 508, and adding a new
§500.24 to state that the provisions in
part 108 apply to food intended for
animals.

6. Section 510.120 Suspension of
approval of new-drug applications for
certain diethylstilbestrol and
diethylstilbestrol-containing drugs (21
CFR 510.120). This section provides the
suspension of approval of the seven
listed diethylstilbestrol (DES)-
containing animal drug products. There
are no approved new animal drug
applications for DES- containing
products. This regulation is obsolete
and should be deleted.

7. Section 510.200 Export of new
animal drug (21 CFR 510.200). This
section states that to export a new
animal drug the product must comply
with regulations issued under section
512 of the act (21 U.S.C. 360b). This
provision has been superseded by
changes in the act (see 21 U.S.C. 381).

8. Section 510.310 Records and
reports for new animal drugs approved
before June 20, 1963 (21 CFR 510.310).
This section sets out separate
requirements for recordkeeping and
reporting to the agency for drugs
approved prior to June 20, 1963. These
requirements are outdated and
inaccurate. The agency believes it is
appropriate to apply the current
recordkeeping and reporting
requirements to drugs that were
approved before 1963.

9. Section 510.413 Chloroform used
as an ingredient (active or inactive) in
animal drug products (21 CFR 510.413).
This section prohibits the use of
chloroform as an ingredient in animal
drugs and provides certain requirements
for products that contain chloroform
that must be met by October 3, 1977.
Chloroform is no longer used as an
ingredient in any animal drug

formulations. Drug formulation is
reviewed by the manufacturing chemists
in FDA’s Center for Veterinary Medicine
(CVM), and this regulation is no longer
necessary.

10. Section 570.22 Safety factors to be
considered (21 CFR 570.22). This
section sets out a proposed safety factor
to be used by CVM scientists when there
is not justification of a different safety
factor. The safety factors provided in the
regulations are scientifically obsolete for
food additives intended for animals and
are best handled within the review
process.

Il. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866,
the Regulatory Flexibility Act (Pub. L.
96-354), and Pub. L. 104-121. Executive
Order 12866 directs agencies to assess
all costs and benefits of available
regulatory alternatives and, when
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this final rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
final rule is not a significant regulatory
action as defined by the Executive Order
and so is not subject to review under the
Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because the deletions have no
compliance costs and do not result in
any new requirements, the agency
certifies that the final rule will not have
a significant economic impact on a
substantial number of small entities.
Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

Pub. L. 104-121 provides for a major
rule is to be effective 60 days after date
of publication in the Federal Register or
60 days after submission of the rule to
Congress for review, whichever is later.
This rule is not a major rule for
purposes of Pub. L. 104-121. Therefore,
this rule is effective 30 days after date
of publication.

I11. Environmental Impact

The agency has determined under 21
CFR 25.24(a)(9) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment

nor an environmental impact statement
is required.

List of Subjects
21 CFR Part 500

Animal drugs, Animal feeds, Cancer,
Labeling, Polychlorinated biphenyls
(PCB’s).

21 CFR Part 505

Animal drugs, Labeling, Over-the-
counter drugs.

21 CFR Part 507

Animal foods, Packaging and
containers, Reporting and recordkeeping
requirements.

21 CFR Part 508
Animal foods.
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 570

Animal feeds, Animal foods, Food
additives.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 301
et seq.) and under authority delegated to
the Commissioner of Food and Drugs,
21 CFR parts 500, 505, 507, 508, 510,
and 570 are amended as follows:

PART 500—GENERAL

1. The authority citation for 21 CFR
part 500 continues to read as follows:

Authority: Secs. 201, 301, 402, 403, 409,
501, 502, 503, 512, 701 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321, 331,
342, 343, 348, 351, 352, 353, 360b, 371).

2. Section 500.23 is added to subpart
B to read as follows:

§500.23 Thermally processed low-acid
foods packaged in hermetically sealed
containers.

The provisions of part 113 of this
chapter shall apply to the manufacture,
processing or packing of low-acid foods
in hermetically sealed containers, and
intended for use as food for animals.

3. Section 500.24 is added to subpart
B to read as follows:

§500.24 Emergency permit control.

The provisions of part 108 of this
chapter shall apply to the issuance of
emergency control permits for the
manufacturer or packer of thermally
processed low-acid foods packaged in
hermetically sealed containers, and
intended for use as food for animals.
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§500.49 [Removed]
4. Section 500.49 Chlorofluorocarbon
propellants is removed.

PART 505—[REMOVED]
5. Part 505 is removed.

PART 507—[REMOVED)]
6. Part 507 is removed.

PART 508—[REMOVED]
7. Part 508 is removed.

PART 510—NEW ANIMAL DRUGS

8. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: Secs. 201, 301, 501, 502, 503,
512, 701, 721 of the Federal Food, Drug, and

Cosmetic Act (21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e).

§510.120 [Removed]

9. Section 510.120 Suspension of
approval of new-drug applications for
certain diethylstilbestrol and
diethylstilbestrol-containing drugs is
removed.

§510.200 [Removed]
10. Subpart C, consisting of § 510.200,
is removed and reserved.

§510.310 [Removed]

11. Section 510.310 Records and
reports for new animal drugs approved
before June 20, 1963 is removed.

§510.413 [Removed]

12. Section 510.413 Chloroform used
as an ingredient (active or inactive) in
animal drug products is removed.

PART 570—FOOD ADDITIVES

13. The authority citation for 21 CFR
part 570 continues to read as follows:

Authority: Secs. 201, 401, 402, 408, 409,
701 of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321, 341, 342, 3464a, 348, 371).

§570.22 [Removed]

14. Section 570.22 Safety factors to be
considered is removed.

Dated: July 3, 1996.
William B. Schultz,
Deputy Commissioner for Policy.
[FR Doc. 96-18234 Filed 7-18-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Gonadorelin
Diacetate Tetrahydrate Injection

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Intervet, Inc. The ANADA provides for
intramuscular and intravenous use of a
sterile injectable solution of gonadorelin
diacetate tetrahydrate for treating
ovarian cysts in female dairy cattle of
breeding age.

EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594-1643.

SUPPLEMENTARY INFORMATION: Intervet,
Inc., 405 State St., P.O. Box 318,
Millsboro, DE 19966-0318, filed
ANADA 200-134, which provides for
intramuscular and intravenous use of
FertagylO (gonadorelin diacetate
tetrahydrate injection) for treatment of
ovarian cysts in female dairy cattle of
breeding age.

Approval of ANADA 200-134 is as a
generic copy of Rhone Merieux’s NADA
98-379 for CystorelinO (gonadorelin
diacetate tetrahydrate injection). The
ANADA is approved as of June 17, 1996,
and the regulations are amended by
revising 21 CFR 522.1078(b) to reflect
the approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(2)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§522.1078 [Amended]

2. Section 522.1078 Gonadorelin
diacetate tetrahydrate injection is
amended in paragraph (b) by removing
“No. 050604" and adding in its place
“Nos. 050604 and 057926”.

Dated: July 11, 1996.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 96-18350 Filed 7-18-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Part 801
[Docket No. 95N-310R]
RIN 0910-AA54

Revocation of Certain Device
Regulations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a final
rule to remove certain device
regulations that are obsolete or no
longer necessary to achieve public
health goals. These regulations have
been identified for revocation as the
result of a page-by-page review of the
agency’s regulations in response to the
administration’s ““Reinventing
Government” initiative, which seeks to
streamline Government and ease the
burden on regulated industry and
consumers.

EFFECTIVE DATE: August 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Joseph M. Sheehan, Center for Devices
and Radiological Health (HFZ-215),
Food and Drug Administration, 1350
Piccard Dr., Rockville, MD 20850, 301—
827-2974.

SUPPLEMENTARY INFORMATION:
l. Background

On March 4, 1995, President Clinton
announced plans for the reform of the
Federal regulatory system as part of the
administration’s ““Reinventing
Government” initiative. In his March 4,
1995, directive, entitled ““Regulatory
Reinvention Initiative, ’the President
ordered all Federal agencies to conduct
a page-by-page review of all of their
regulations and to “eliminate or revise



Federal Register / Vol.

61, No. 140 / Friday, July 19, 1996 / Rules and Regulations

37683

those that are outdated or otherwise in
need of reform.” The first results of
FDA's efforts in implementing the
President’s plan were published in the
Federal Register of October 13, 1995 (60
FR 53480). That document identified
the regulations that FDA was proposing
to eliminate, and the Centers within the
agency responsible for those regulations.

The agency received no comments on
the proposed revocation of regulations
administered by the Center for Devices
and Radiological Health (CDRH). This
final rule will finalize the proposed
revocation of the following regulations
administered by CDRH:

I1. Section-by-Section Analysis

1. Section 801.403 Specific medical
devices; recommended warning and
caution statements (21 CFR 801.403).
This regulation recommends certain
warning and caution statements for:
Denture reliners, pads, and cushions;
denture repair Kits; infrared generators
(including heating pads); insulin
syringes; mechanical massagers and
vibrators; steam or turkish baths; and
ultraviolet generators. This section does
not contain specific requirements and
will therefore be removed from the Code
of Federal Regulations (CFR).

2. Section 801.408 Pessaries for
intracervical and intrauterine use (21
CFR 801.408). This section contains
information that can be more
appropriately given as statements of
policy and will therefore be removed
from the CFR.

3. Section 801.427 Professional and
patient labeling for intrauterine
contraceptive devices (21 CFR 801.427).
This regulation is no longer necessary
because these devices are no longer
being marketed. If any intrauterine
contraceptive devices are approved in
the future, the labeling will be approved
during the premarket approval process.
This regulation will therefore be
removed from the CFR.

I11. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive order 12866
and the Regulatory Flexibility Act (Pub.
L. 96-354). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
Order. In addition, the final rule is not

a significant regulatory action as defined
by the Executive Order and so is not
subject to review under the Executive
Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this final rule removes
unnecessary labeling regulations, the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

IV. Environmental Impact

The agency has determined under 21
CFR 25.24(a)(ii) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 801

Labeling, Medical devices, Reporting
and recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 801 is
amended as follows:

PART 801—LABELING

1. The authority citation for 21 CFR
part 801 continues to read as follows:

Authority: Secs. 201, 301, 501, 502, 507,
519, 520, 701, 704 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321, 331, 351,
352, 357, 360i, 360j, 371, 374).

§801.403

2. Section 801.403 Specific medical
devices; recommended warning and
caution statements is removed.

[Removed]

§801.408 [Removed]

3. Section 801.408 Pessaries for
intracervical and intrauterine use is
removed.

§801.427

4. Section 801.427 Professional and
patient labeling for intrauterine
contraceptive devices is removed.

Dated: July 11, 1996.

William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-18233 Filed 7-18-96; 8:45 am]
BILLING CODE 4160-01-F

[Removed]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301
[T.D. 8128]

Miscellaneous Provisions Relating to
the Tax Treatment of Partnership
Items; Procedure and Administration;
OMB Control Numbers; Correction

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to temporary regulations
(T.D. 8128), which were published in
the Federal Register on Thursday,
March 5, 1987 (52 FR 6779) relating to
certain rules for the tax treatment of
partnership items.

EFFECTIVE DATE: March 5, 1987.

FOR FURTHER INFORMATION CONTACT: D.
Lindsay Russell (202) 622—3050, (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The temporary regulations that are the
subject of this correction is under
sections 6221 thru 6233 of the Internal
Revenue Code.

Need for Correction

As published, the temporary
regulations (T.D. 8128) contains an error
which may prove to be misleading and
is in need of clarification.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Accordingly, 26 CFR part 301 is
corrected by making the following
correcting amendment:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§301.6231(a)(7)-1T [Correctly
redesignated from §301.6231(a)(7)-1]

Par. 2. Section 301.6231(a)(7)-1 is
redesignated as § 301.6231(a)(7)-1T.
Michael L. Slaughter,

Acting Chief, Regulations Unit, Assistant
Chief Counsel (Corporate).

[FR Doc. 96-18139 Filed 7-18-96; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[CGD09-95-018]
RIN 2115-AA97

Safety Zone: Cuyahoga River,
Cleveland, OH

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a new permanent safety
zone near the mouth of the Cuyahoga
River in Cleveland, Ohio. The new
safety zone is to prevent the mooring of
boats in the area from the Conrail No.

1 railroad bridge south for six hundred
feet to the end of the lot adjacent to
Fagan’s Restaurant. This safety zone is
required to prevent the operators of
recreational vessels patronizing the
entertainment industries in the river
from rafting their boats outward into the
federally maintained navigation
channel, and thus impeding the safe
passage of commercial shipping.
EFFECTIVE DATE: This rule is effective on
August 19, 1996.

ADDRESSES: Unless otherwise indicated,
documents referenced in this preamble
are available for inspection or copying
at Coast Guard Marine Safety Office,
1055 E. Ninth Street, Cleveland, OH.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Nathan Knapp, Project
Officer and Chief of Port Operations,
Captain of the Port Cleveland, 1055 E.
Ninth Street, Cleveland, Ohio, 44114,
(216) 522-4405.

SUPPLEMENTARY INFORMATION:
Background and Purpose

The section of the Cuyahoga River in
which this safety zone is located is
heavily used by both large commercial
vessels and small recreational vessels.
Use of the river by large commercial
vessels continues to increase rising from
770 transits in 1982 to 1,264 transits in
1987, to 1,624 transits in 1994. At the
same time, businesses along the river
continue to attract an increasing number
of recreational vessels. Large numbers of
recreational vessels raft together into the
river near the many entertainment
establishments and restaurants, thereby
creating a hazard to themselves and to
the large commercial vessels which also
use this waterway, and creating an
obstruction to the use of the river as a
navigable channel.

In 1987, a serious collision between a
commercial vessel and a recreational
vessel highlighted the need to establish

some rules for the protection of safe
navigation in this increasingly
congested waterway. After some
experimentation with temporary safety
zones and an extensive process of
comment and consultation with the
public, including a public hearing and
a study by a local workgroup made up
of representatives of both the
commercial and recreational interests in
the local area, along with
representatives of the City of Cleveland
and the State of Ohio, the Coast Guard
established a set of ten permanent safety
zones under the standing regulation at
33 CFR 165.903 (54 FR 9776, March 8,
1989).

Since that time, the safety zones have
been effective in protecting the safety of
navigation without causing hardship to
the local businesses along the river
which serve customers from recreational
vessels. However, continuing
commercial development and use of the
area has led to the same problem of
recreational vessels rafted out into the
channel and obstructing navigation in a
location near the mouth of the river,
around Fagan’s Restaurant not covered
by a safety zone. The ten foot zone
prevents recreational vessels from
mooring to the bulkheads. Using the
same process of informal consultation
with local interests and civil groups
which contributed to the consideration
of the prior regulations, the local Coast
Guard Captain of the Port in Cleveland,
Ohio, invited comments from an
autonomous ad hoc working group, the
Cuyahoga River Task Force 1995, which
included representatives of the Flats
Oxbow Association, a local civic group
representing businesses in the area. The
consensus of the Cuyahoga River Task
Force 1995 was that congestion of
recreational vessels experienced around
the mouth of the river called for the
creation of an additional safety zone,
under the same terms and conditions,
including provisions for conditional
waivers of the restrictions, as the other
zones established for other businesses
further up the river.

In 1995, the Coast Guard published a
Notice of Proposed Rulemaking (60 FR
36375) proposing the zone
recommended by the task force and
solicited comments from the general
public. No comments were received.

Environment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that, under section
2.B.2.c of Coast Guard Commandant
Instruction M16475.1B (1994
amendments), it is categorically
excluded from further environmental
documentation, and the categorical

exclusion determination is filed in the
docket.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Regulatory Evaluation

This regulation is considered to be
nonsignificant under Executive Order
12866 on Regulatory Planning and
Review and nonsignificant under
Department of Transportation regulatory
policies and procedures (44 FR 11034 of
February 26, 1979). The economic
impact of this regulation is expected to
be so minimal that a full regulatory
evaluation is unnecessary. Small
entities that feel this regulation is
causing them to incur economic losses
can partition the local Captain of the
Port for a waiver, provided they can
prove adequate means of preventing the
rafting of boats at their businesses.

Small Entities

The Coast Guard certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities. The previous
experience with the other safety zones
and the local procedures worked out by
local business for the management of
the recreational vessels along their
property in cooperation with the Flats
Oxbow Association and the Coast
Guard, demonstrates that the
restrictions imposed for the benefit of
safety can be accommodated with
minimal if any effect on the local
businesses. These businesses are
primarily accessible from non-maritime
avenues and rely on such avenues for
the overwhelming majority of their
patronage.

Collection of Information

This regulation will impose no
collection of information requirements
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Security measures, Vessels,
Waterways.

In consideration of the foregoing the
Coast Guard amends part 165 of title 33,
Code of Federal Regulations as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:
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Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
and 49 CFR 1.46.

2. In section 165.903, paragraphs
(2)(1) through (a)(10) are redesignated as
paragraphs (a)(2) through (a)(11),
paragraph (a), introductory text, is
revised, and a new paragraph (a)(1) is
added to read as follows:

§165.903 Safety Zone: Cuyahoga River
and Old River, Cleveland, Ohio.

(a) Location. The waters of the
Cuyahoga River and the Old River
extending ten feet into the river at the
following eleven locations, including
the adjacent shorelines, are safety zones,
coordinates for which are based on NAD
83.

(1) From the point where the
shoreline intersects longitude
81°42'24.5" W, which is the southern
side of the Conrail No. 1 railroad bridge,
southeasterly along the shore for six
hundred (600) feet to the point where
the shoreline intersects longitude
81°42'24.5" W, which is the end of the
lot adjacent to Fagan’s Restaurant.

* * * * *
Dated: July 2, 1996.
T.M. Close,

Lieutenant Commander, U.S. Coast Guard,
Alternate Captain of the Port, Cleveland.

[FR Doc. 96-18330 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 799
[OPPTS-40029; FRL-5378-3]
Technical Amendments to Test Rules

and Enforceable Testing Consent
Agreements/Orders

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA has approved by letter
certain modifications to test standards
and schedules for chemical testing
programs under section 4 of the Toxic
Substances Control Act (TSCA). These
modifications, requested by test
sponsors, will be incorporated and
codified in the respective test
regulations or enforceable testing
consent agreements/orders. Because
these modifications do not significantly
alter the scope of a test or significantly
change the schedule for its completion,
EPA approved these requests without
seeking notice and comment. EPA
annually publishes a rule describing all

of the modifications granted by letter for

the previous year.

EFFECTIVE DATE: This rule shall take
effect on July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Rm. E-543B, 401 M St.,

SW., Washington, DC 20460, (202) 554—

1404, TDD (202) 554-0551. Internet
Address: TSCA-
Hotline@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: EPA
issued a rule published in the Federal
Register of September 1, 1989 (54 FR
36311), amending procedures in 40 CFR
part 790 for modifying test standards
and schedules for test rules and
enforceable testing consent agreements/
orders under section 4 of TSCA. The
amended procedures allow EPA to
approve requested modifications which
do not alter the scope of a test or
significantly change the schedule for its
completion. These modifications are
approved by letter without public
comment. The rule also requires
immediate placement of these letters in
EPA’s public files and publication of
these modifications in the Federal
Register. This document includes
modifications approved from January 1,
1995 through December 31, 1995. For a
detailed description of the rationale for
these modifications, refer to the
submitters’ letters and EPA’s responses
in the public record for this rulemaking.

|. Discussion of Modifications

Each chemical discussed in this rule
is identified by a specific CAS number
and docket number. Copies of
correspondence relating to specific
chemical modifications may be found in
docket number (OPPTS-40029)
established for this rule. The following
table lists all chemical-specific
modifications approved from January 1,
1995 through December 31, 1995.

MODIFICATIONS TO TEST STANDARDS AND ENFORCEABLE TESTING CONSENT AGREEMENTS/ORDERS

(January 1, 1995 Through December 31, 1995)

Chemical/CAS Number CFR Cite Test M%gi:]iga' Docket No
Final Rule(s).
Drinking Water Contaminants.
1,1,2,2-Tetrachloroethane/CAS No. 79- | 799.5075 | 14-day oral subacute testing 5 40029/42111J
34-5.
Enforceable Testing Consent Agreement(s)/
Order(s).
Bisphenol A diglycidyl ether /CAS No. | 799.5000 | Reproductive toxicity testing 5 40029/42168A
1675-54-3.
Cyclohexane/CAS No. 110-82—7 ............. 799.5000 | 90-day subchronic inhalation toxicity tests 9 40029/42094E
Dermal absorption study 5,9
Dermal sensitization study 5
Acute SCOB test standard 9
n-Butyl acetate/CAS No. 123-86—4 .......... 799.5000 | /n vivo hydrolysis protocol 7 40029/42138B

Modifications

1. Modify sampling schedule.

2. Change test substance (form/purity).

3. Change non—critical test procedure or
condition.

4. Add satellite group for further testing.

5. Extend test or protocol deadline, delete
test initiation date.

6. Clarify and/or add specific guideline
requirement.

7. Alter specific guideline requirement
approved for certain test(s).

8. Correct CAS No.

9. Amend test standard.
10. Neurotoxicity endpoint rule.
11. Revise protocol.

Note: Only modifications under numbers
5, 7, and 9 in the above table were approved
in 1995.
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I1. Public Record

EPA has established a public record
for this rulemaking under docket
number OPPTS-40029. The record
includes the information considered by
EPA in evaluating the requested
modifications. The record is available
for inspection from 12:00 noon to 4
p-m., Monday through Friday, excluding
legal holidays, in the TSCA
Nonconfidential Information Center,
U.S. EPA, Rm. NE-B607, 401 M St.,
SW., Washington, DC 20460.

I11. Regulatory Assessment
Requirements

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), it has been
determined that this action is not
“significant’” pursuant to the terms of
this Executive Order because the
modifications to the subject testing
actions do not impose any additional
requirements on the public. This action
is therefore not subject to review by the
Office of Management and Budget
(OMB).

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), | hereby certify
that this action will not have a
significant economic impact on a
substantial number of small entities
because the modifications do not
significantly alter the scope of a test or
significantly change the schedule for its
completion and because these
modifications were made at the request
of a member of the regulated
community.

C. Unfunded Mandates Reform Act

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. This rule does not impose any
Federal mandates on any State, local, or
tribal governments or the private sector
within the meaning of the Unfunded
Mandates Reform Act of 1995.

D. Paperwork Reduction Act

The information collection
requirements associated with this rule
have been approved by OMB under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 350l et. seq. and have
been assigned OMB control number
2070-0033 (EPA ICR No. 1139). EPA has
determined that this rule does not
change existing recordkeeping or
reporting requirements nor does it

impose any additional recordkeeping or
reporting requirements on the public.

E. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) of the
Administrative Procedure Act (APA) as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (Title Il of Pub. L. 104-121, 110
Stat. 847), EPA submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives and the
Comptroller General of the General
Accounting Office prior to publication
of the rule in today’s Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2) of the APA
as amended.

List of Subjects in 40 CFR Part 799

Environmental protection, Chemicals,
Chemical export, Hazardous substances,
Recordkeeping and Reporting
Requirements, Testing.

Dated: June 28, 1996.

Lynn R. Goldman,

Assistant Administrator for Prevention,
Pesticides and Toxic Substances.

Therefore, 40 CFR part 799 is
amended as follows:

PART 799—[AMENDED]

1. The authority citation for part 799
continues to read as follows:
Authority: 15 U.S.C. 2603, 2611, 2625.

2. In 8799.5075 by revising
paragraphs (c)(1)(ii)(A) and (d) to read
as follows:

§799.5075 Drinking Water Contaminants
Subject to Testing.
* * * *
*
* * *

gi)) * * *

(i) * * * (A) Each subacute
test shall be completed and the final
report submitted to EPA within 12
months of the date specified in
paragraph (d)(1) of this section, except
for 1,1,2,2-tetrachloroethane. The
subacute testing for 1,1,2,2-
tetrachloroethane shall be completed
and the final report submitted to EPA by
December 15, 1995.

* * * *

*

(d) Effective date. (1) This section is
effective on December 27, 1993 except
for paragraphs (a)(1), (@)(2), (©)(L)()(A).
(©)@)(AN(A), (€)(1)(ii)(B), (c)(2)(1)(A), and
(©)(2)(ii)(A). The effective date for
paragraphs (a)(2), (c)(1)(ii)(B) and
(©)(2)(ii)(A) is September 29, 1995. The
effective date for paragraphs (a)(1),

(©)@)(i)(A), and (c)(2)(i)(A) is February
27, 1996. The effective date for
paragraph (c)(1)(ii)(A) is July 19, 1996.

(2) The guidelines and other test
methods cited in this section are
referenced as they exist on the effective
date of the final rule.

[FR Doc. 96-17924 Filed 7-18-96; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Part 1820
[WO-420-4191-02—24 1A]
RIN 1004-AC41

Application Procedures, Execution and
Filing of Forms: Correction of State
Office Addresses for Filings and
Recordings, Proper Offices for
Recording of Mining Claims

AGENCY: Bureau of Land Management,
Interior.

ACTION: Final rule.

SUMMARY: This administrative final rule
amends the regulations pertaining to
execution and filing of forms in order to
reflect the new address of the California
State Office of the Bureau of Land
Management (BLM), which moved in
June 1996. All filings and other
documents relating to public lands in
California must be filed at the new
address of the State Office.

EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT: Ted
Hudson, (202) 452-5042.

SUPPLEMENTARY INFORMATION: This
administrative final rule reflects the
administrative action of changing the
address of the California State Office of
BLM. It changes the address for the
filing of documents relating to public
lands in California, but makes no other
changes in filing requirements.
Therefore, this amendment is published
as a final rule with the effective date
shown above.

Because this final rule is an
administrative action to change the
address for one BLM State Office, BLM
has determined that it has no
substantive impact on the public. It
imposes no costs, and merely updates a
list of addresses included in the Code of
Federal Regulations for the convenience
of the public. The Department of the
Interior, therefore, for good cause finds
under 5 U.S.C. 553(b)(B) and 553(d)(3)
that notice and public procedure
thereon are unnecessary and that this
rule may take effect upon publication.
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Because this final rule is a purely
administrative regulatory action having
no effects upon the public or the
environment, it has been determined
that the rule is categorically excluded
from review under Section 102(2)(C) of
the National Environmental Policy Act
(42 U.S.C. 4332(2)(C)).

This rule was not subject to review by
the Office of Management and Budget
under Executive Order 12866.

As required by Executive Order
12630, the Department of the Interior
has determined that the rule would not
cause a taking of private property. No
private property rights would be
affected by a rule that merely reports
address changes for BLM State Offices.
The Department therefore certifies that
this proposed rule does not represent a
governmental action capable of
interference with constitutionally
protected property rights.

Further, the Department has
determined under the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.)
that it will not have a significant
economic impact on a substantial
number of small entities. Reporting
address changes for BLM State Offices
will not have any economic impact
whatsoever.

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under 44
U.S.C. 3501 et seq.

BLM has determined that this rule is
not significant under the Unfunded
Mandates Reform Act of 1995, because
it will not result in the expenditure by
State, local, and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any one year.
Further, this rule will not significantly
or uniquely affect small governments.

List of Subjects in 43 CFR Part 1820

Administrative practice and
procedure, Application procedures,
Execution and filing of forms, Bureau
offices of record.

Under the authority of section 2478 of
the Revised Statutes (43 U.S.C. 1201),
and 43 U.S.C. 1740, subpart 1821, part
1820, group 1800, subchapter A, chapter
Il of title 43 of the Code of Federal
Regulations is amended as set forth
below:

PART 1820—APPLICATION
PROCEDURES

Subpart 1821—Execution and Filing of
Forms

1. The authority citation for part 1820
continues to read as follows:

Authority: R.S. 2478, 43 U.S.C. 1201; 43
U.S.C. 1740, unless otherwise noted.

2. Section 1821.2-1(d) is amended by
revising the location and address of the
Bureau of Land Management State
Office in California to read:

§1821.2-1 Office hours; place for filing.

* * * * *
(d)* * =

STATE OFFICE AND AREA OF

JURISDICTION

* * * * *

California State Office, 2135 Butano Dr.,
Sacramento, CA 95825-0451—California

* * * * *
Dated: July 2, 1996.
Sylvia V. Baca,

Deputy Assistant Secretary of the Interior.
[FR Doc. 96-18337 Filed 7—18-96; 8:45 am]
BILLING CODE 4310-84-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 62
RIN 3067-AC26

National Flood Insurance Program;
Assistance to Private Sector Property
Insurers

AGENCY: Federal Insurance
Administration (FIA), Federal
Emergency Management Agency
(FEMA).

ACTION: Final rule.

SUMMARY: This final rule amends
National Flood Insurance Program
(NFIP) regulations establishing the
Financial Assistance/Subsidy
Arrangement that may be entered into
by and between the Administrator and
private sector insurers under the Write
Your Own (WYO) program. The
amendments: (1) Simplify the
Arrangement by streamlining the
format; (2) reflect recent policy changes
regarding loss adjustment and financial
operation of the private insurers in the
WYO program; and (3) delete references
to obsolete operating manuals and
handbooks. The amendments also
improve the flexibility of the
Arrangement and provide information
to permit WYO participants to discharge
their responsibilities for underwriting,
claims adjustment, and financial control
procedures established by the Federal
Insurance Administration.

EFFECTIVE DATE: October 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Edward T. Pasterick, Federal Emergency
Management Agency, Federal Insurance
Administration, 500 C Street SW.,
Washington, DC 20472, (202) 646—3443.

SUPPLEMENTARY INFORMATION: On April
3, 1996, FEMA published in the Federal
Register, 61 FR 14709, a proposed rule
to amend NFIP regulations establishing
the Financial Assistance/Subsidy
Arrangement that may be entered into
by and between the Administrator and
private sector insurers under the WYO
program.

FEMA received two sets of written
comments on the proposed rule. The
comments were submitted by two
separate Write Your Own companies.

One company expressed concerns
over seven (7) issues in the
Arrangement. The first concern
guestioned the Arrangement’s incentive
system, i.e., adjusting the percentage of
retained premium relative to the
Company’s performance in achieving
production goals. The proposed
Arrangement provides a minimum of
30.6% of premium income to be
retained by a WYO Company for
operating and administrative expenses,
including marketing expenses. When a
WYO company achieves its production
or marketing goals, the amount of
retained premium income increases
from the minimum of 30.6% up to a
maximum of 32.6%. The commenter felt
that such a provision was punitive and
amounted to a retroactive penalty since
the marketing goals are tied to the
retention of current policies as well as
the production of new business.

First of all, the amount of premium
income retained by a WYO company
(32.6%) includes allowances for
marketing activities. Therefore, it is not
unreasonable to condition a portion of
the retained premium on the success of
such marketing activities. Secondly, the
unprecedented growth in the number of
flood insurance policies during the last
two years as a result of this very
incentive system is a compelling reason
to continue it under the Arrangement.
Thirdly, the marketing goals are tied to
retention of current policies only to the
extent that such policies leave the NFIP
entirely. If they go from one WYO
company to another, the loss does not
adversely affect the first company’s
goals. Furthermore, policy retention is a
commonly accepted component of
marketing strategies. In sum, the
principle of relating financial incentives
to performance is simply a sound
business practice and has been retained
in the Arrangement.

The commenter expressed a related
concern that a standard percentage is
unfair to larger companies that carry
more policies on their book of business.
FEMA has retained the same percentage
for all companies participating in the
WYO program for the current
Arrangement believing that a consistent
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standard is the most equitable approach
for all participants since it is applied
uniformly, regardless of a company’s
size. However, in calculating goal
accomplishment, we will employ a
formula that will recognize not only the
percentage increase in the numbers of
policies but also absolute numbers of
new policies. This will be explained
further in the offer letter for the
Arrangement.

The overall issues of growth goals for
companies in the WYO program, the
appropriate level of the expense
allowance, and the relationship between
the two, all warrant a detailed review by
the FIA. For the current Arrangement,
however, the levels of retained premium
reflected in the April 3, 1996 proposed
rule remain in effect.

The second concern raised by this
WYO company focused on the
appropriate roles with respect to risk
bearing by the Federal Government and
the insurance companies participating
in the Arrangement. (The heading in the
company’s submission reads
“Continuing Shift of Risk-Bearing.”)
The commenter expressed concern that
if Congressional authorization or
appropriation for the program is ever
withdrawn the WYO company would
still be liable for its policies in force that
are allowed to run their term under the
Arrangement. The company
recommended that the purpose
statement be revised to emphasize the
Federal Government’s continuing
financial assistance role—regardless of
circumstances. The same company also
recommended that Article V.E. should
reaffirm that the FIA will reimburse
expenses and ultimately be responsible
for claim payment for the duration of
the Arrangement even though financial
assistance under the Arrangement is
canceled for any new or renewal
business. In the absence of that, the
company recommended that a WYO
company be permitted to cancel all
policies in force with 45 days notice
should financial assistance be
terminated for any reason.

First, the Arrangement may not
obligate the Federal Government in any
way beyond Congressional
authorization. Congress has built into
the Act, however, a number of
safeguards for policyholders—the
ultimate beneficiaries of the National
Flood Insurance Program—and private
insurance companies that participate in
the NFIP. One of the major safeguards
for consumers and private insurance
companies is FEMA’s borrowing
authority for the National Flood
Insurance Fund which operates
independently of fiscal year
authorization. Furthermore, the WYO

program has operated for thirteen years
and all have benefited—the consumer,
the taxpayer, and participating WYO
companies that have not had to absorb
or share losses even in recent heavy loss
years in spite of their active
involvement in the NFIP. While FIA
cannot speak for Congress relative to the
authorization for the NFIP, FIA has
recognized the commenter’s concern by
revising the purpose statement of
Article | to emphasize that all flood
policies issued are done so under
prescribed conditions pursuant to the
Arrangement and authorization granted
by Congress for the program.

The same commenter also expressed
concern over certain details in the
Arrangement for the single adjuster
program for catastrophic losses such as
hurricanes when property owners suffer
combined wind and flood losses but
have separate insurance carriers for
these perils. Specifically, Article 11.C.3.0
of the proposed Arrangement requires
using a single adjuster when the flood
coverage is provided by the WYO
company and the wind coverage is
provided by another WYO company.
Article I1.C.4.0 requires the use of a
single adjuster when the flood coverage
is by the WYO company, the wind
coverage is by another property insurer,
and the State Insurance Regulator deems
it in the interests of the policyholder
that a single adjuster be used to handle
both losses.

FIA finds some merit in the
commenter’s concerns relative to: 1.
Article 11.C.3.0, such as the potential
exposure of a WYO company’s
proprietary information through the use
of a single adjuster. Consequently, the
Arrangement has been revised by
deleting Article 11.C.3.0. Article 1I. C.4.0,
which requires the use of a single
adjuster when the State Insurance
Regulator requires one, has been
retained in the Arrangement and
renumbered as Article 11.C.3.0. FIA
believes strongly that at the heart of the
single adjuster approach is an
overriding public benefit since claims
on the same property involving separate
perils are adjusted in a coordinated
manner. Therefore, whenever a State
Insurance Regulator deems it in the
interest of the public that a single
adjuster be used for an event involving
wind and flood, the program will
support the Regulator’s decision and
require the use of a single adjuster by
participating WYO companies.

The company also expressed concern
that it no longer has an understanding
with one Joint Underwriting Association
and would run the risk in Article
11.C.2.0 of breach of contract or
misrepresentation since Joint

Underwriting Associations are one of
the wind carriers that would require the
use of a single adjuster. The commenter
indicated that Article 11.C.2.0
represented only a small percentage of
its business, and Joint Underwriting
Associations are in fact only one of a
number of property insurance
mechanisms listed in Article 11.C.2.0.
While the company may no longer act
as a servicing agent for a particular State
Joint Underwriting Association, this
would certainly not preclude the use of
a single adjuster when the coverage for
flood is offered by the company and the
wind coverage is offered by the
underwriting association. Accordingly,
Atrticle 11.C.2.0 of the Arrangement has
not been revised.

The same company also
recommended that State premium tax
surcharges for flood insurance and
guaranty fund assessments be excluded
from liability from a participating
Company. The company believed that
the wording in the proposed
Arrangement could be an impediment to
marketing. FIA agrees with this
comment, and Article Ill.A. has been
revised to read, “The Company shall be
liable for operating, administrative and
production expenses, including any
State premium taxes, dividends, agent’s
commissions or any other expense of
whatever nature incurred by the
Company in the performance of its
obligations under the Arrangement, but
excluding surcharges on flood insurance
premium and guaranty fund
assessments.”

The first commenter also objected that
the percentage (3.3%) paid to WYO
companies for unallocated loss
adjustment expenses is inadequate—one
that has not changed since the inception
of the program. While loss adjustment
expenses, as the commenter mentioned,
will on the average be higher for
catastrophic events than for smaller
events, the 3.3% contained in the
Arrangement is an average percentage
for all loss adjustment scenarios,
including catastrophic disasters as well
as moderate and small events where
allocated loss expenses are lower.
FEMA has determined that the current
3.3% should be retained in the current
Arrangement. The matter however
warrants review, and any modification
to the loss adjustment expense will be
considered at the end of the current
Arrangement year.

The commenter also objected to the
removal of the adjuster fee schedule
from the Arrangement and
recommended that the fee schedule be
modified to reflect higher limits of
coverage. FEMA agrees that additional
changes need to be made to the fee
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schedule; however, in the interest of
expedition and flexibility, FEMA
believes that any changes to the fee
schedule should be made outside the
rule making process in close
coordination with the participating
WYO companies. Therefore, the fee
schedule has not been included in the
final Arrangement.

This commenter’s final
recommendation involved offering
greater flexibility in the Arrangement
regarding cash management procedures
and oversight. The commenter
recommended that Article VII.B. be
revised to read ‘“The Company shall
remit all funds, including interest, not
required to meet current expenditures to
the United States Treasury, in
accordance with the provisions of the
WYO Accounting Procedures Manual or
procedures approved by the FIA.”
FEMA agrees with that recommendation
provided that FIA’s approval of
accounting procedures is in writing. The
purpose underlying the revisions in the
latest Arrangement is to streamline the
document and to achieve greater
flexibility in managing the program
without sacrificing essential operational
and financial controls. We have
modified the Arrangement to reflect the
company’s recommendation.

A second WYO company objected
also to the fixed percentage of 32.6% of
retained premium only when companies
achieve their marketing or production
goals and to the limitation of 30.6%
when that goal is not achieved. The
company cited its extensive service and
outreach programs to its agents in an
effort to achieve the growth goals for the
National Flood Insurance Program. In
spite of this effort, the company
indicated that increased competition
from the independent agency system
has prevented the company from
achieving its goals. FEMA concludes
however that the experience of the WYO
program as a whole, with these
percentages in place, has been
responsible in large part for the
unprecedented growth of the program.
As explained above, the percentage rates
of 30.6% (the minimum amount of
premium that a company may retain)
and 32.6% (the amount of premium
retained by a company when it achieves
its marketing goals) have been retained
in this Arrangement but will be
reviewed by FIA for future
Arrangements.

National Environmental Policy Act

This final rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Executive Order 12866, Regulatory
Planning and Review

This final rule is not a significant
regulatory action as defined under
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735, October 4, 1993. To the
extent possible, this rule adheres to the
principles of regulation as set forth in
Executive Order 12866. This rule has
not been reviewed by the Office of
Management and Budget under the
provisions of Executive Order 12866.

Paperwork Reduction Act

This final rule does not contain a
collection of information and is
therefore not subject to the provisions of
the Paperwork Reduction Act of 1995.

Executive Order 12612, Federalism

This final rule involves no policies
that have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This final rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 62

Claims, Flood insurance.

Accordingly, 44 CFR part 62 is
amended as follows:

PART 62—SALE OF INSURANCE AND
ADJUSTMENT OF CLAIMS

1. The authority citation for Part 62
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 43 FR
41943, 3 CFR 1978 Comp., p. 329; E.O. 12127
of Mar. 31, 1979, 44 FR 19367, 3 CFR, 1979
Comp., p. 376.

2. Appendix A of part 62 is revised to
read as follows:

Appendix A of Part 62—Federal
Emergency Management Agency,
Federal Insurance Administration,
Financial Assistance/Subsidy
Arrangement

Purpose: To assist the company in
underwriting flood insurance using the
Standard Flood Insurance Policy.

Accounting Data: Pursuant to Section
1310 of the Act, a Letter of Credit shall
be issued for payment as provided for
herein from the National Flood
Insurance Fund.

Effective Date: October 1, 1996.

Issued By: Federal Emergency
Management Agency, Federal Insurance
Administration, Washington, DC 20472.

Article I—Findings, Purpose, and
Authority

Whereas, the Congress in its “Finding
and Declaration of Purpose” in the
National Flood Insurance Act of 1968,
as amended, (“‘the Act”) recognized the
benefit of having the National Flood
Insurance Program (the Program)
*““carried out to the maximum extent
practicable by the private insurance
industry”’; and

Whereas, the Federal Insurance
Administration (FIA) recognizes this
Arrangement as coming under the
provisions of Section 1345 of the Act;
and

Whereas, the goal of the FIA is to
develop a program with the insurance
industry where, over time, some risk-
bearing role for the industry will evolve
as intended by the Congress (Section
1304 of the Act); and

Whereas, the insurer (hereinafter the
“Company’’) under this Arrangement
shall charge rates established by the
FIA; and

Whereas, this Arrangement will
subsidize all flood policy losses by the
Company; and

Whereas, this Financial Assistance/
Subsidy Arrangement has been
developed to enable any interested
qualified insurer to write flood
insurance under its own name; and

Whereas, one of the primary
objectives of the Program is to provide
coverage to the maximum number of
structures at risk and because the
insurance industry has marketing access
through its existing facilities not
directly available to the FIA, it has been
concluded that coverage will be
extended to those who would not
otherwise be insured under the
Program; and

Whereas, flood insurance policies
issued subject to this Arrangement shall
be only that insurance written by the
Company in its own name under
prescribed policy conditions and
pursuant to this Arrangement and the
Act; and

Whereas, over time, the Program is
designed to increase industry
participation, and, accordingly, reduce
or eliminate Government as the
principal vehicle for delivering flood
insurance to the public; and

Whereas, the direct beneficiaries of
this Arrangement will be those
Company policyholders and applicants
for flood insurance who otherwise
would not be covered against the peril
of flood.

Now, therefore, the parties hereto
mutually undertake the following:
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Article lI—Undertakings of the
Company

A. In order to be eligible for assistance
under this Arrangement the Company
shall be responsible for:

1.0 Policy Administration,
including:

1.1 Community Eligibility/Rating
Criteria.

1.2 Policyholder Eligibility
Determination.

1.3 Policy Issuance.

1.4 Policy Endorsements.

1.5 Policy Cancellations.

1.6 Policy Correspondence.

1.7 Payment of Agents’
Commissions.

The receipt, recording, control, timely
deposit and disbursement of funds in
connection with all the foregoing, and
correspondence relating to the above in
accordance with the Financial Control
Plan requirements.

2.0 Claims processing in accordance
with general Company standards and
the Financial Control Plan. Other
technical and policy material published
by FEMA and FIA will also provide
guidance to the Company.

3.0 Reports.

3.1 Monthly Financial Reporting
and Statistical Transaction Reporting
shall be in accordance with the
requirements of National Flood
Insurance Program Transaction Record
Reporting and Processing Plan for the
Write Your Own (WYO) Program and
the Financial Control Plan for business
written under the WYO Program. These
data shall be validated/edited/audited
in detail and shall be compared and
balanced against Company financial
reports.

3.2 Monthly financial reporting shall
be prepared in accordance with the
WYO Accounting Procedures.

B. The Company shall use the
following time standards of performance
as a guide:

1.0 Application Processing—15 days
(Note: If the policy cannot be mailed
due to insufficient or erroneous
information or insufficient funds, a
request for correction or added monies
shall be mailed within 10 days);

1.1 Renewal Processing—7 days;

1.2 Endorsement Processing—15

days;

1.3 Cancellation Processing—15
days;

1.4 Claims Draft Processing—7 days

from completion of file examination;
1.5 Claims Adjustment—45 days
average from receipt of Notice of Loss
(or equivalent) through completion of
examination.
1.6 For the elements of work
enumerated above, the elapsed time

shown is from the date of receipt
through the date of mail out. Days
means working days, not calendar days.

In addition to the standards for timely
performance set forth above, all
functions performed by the Company
shall be in accordance with the highest
reasonably attainable quality standards
generally utilized in the insurance and
data processing industries.

These standards are for guidance.
Although no immediate remedy for
failure to meet them is provided under
this Arrangement, nevertheless,
performance under these standards and
the marketing guidelines provided for in
Section G. below can be a factor
considered by the Federal Insurance
Administrator (the Administrator) in
requiring corrective action by the
Company, in determining the
continuing participation of the
Company in the Program, or in taking
other action, e.g., limiting the
Company'’s authority to write new
business.

C. To ensure maximum
responsiveness to the National Flood
Insurance Program’s (NFIP)
policyholders following a catastrophic
event, e.g., a hurricane, involving
insured wind and flood damage to
policyholders, the Company shall agree
to the adjustment of the combined flood
and wind losses utilizing one adjuster
under an NFIP-approved Single
Adjuster Program in the following cases
and under procedures issued by the
Administrator:

1.0 Where the flood and wind
coverage is provided by the Company;

2.0 Where the flood coverage is
provided by the Company and the wind
coverage is provided by a participating
State Property Insurance Plan,
Windpool Association, Beach Plan, Joint
Underwriting Association, FAIR Plan, or
similar property insurance mechanism;
and

3.0 Where the flood coverage is
provided by the Company and the wind
coverage is provided by another
property insurer and the State Insurance
Regulator has determined that such
property insurer shall, in the interest of
consumers, facilitate the adjustment of
its wind loss by the adjuster engaged to
adjust the flood loss of the Company.

D. Policy Issuance.

1.0 The flood insurance subject to
this Arrangement shall be only that
insurance written by the Company in its
own name pursuant to the Act.

2.0 The Company shall issue
policies under the regulations
prescribed by the Administrator in
accordance with the Act;

3.0 All such policies of insurance
shall conform to the regulations

prescribed by the Administrator
pursuant to the Act, and be issued on
a form approved by the Administrator;

4.0 All policies shall be issued in
consideration of such premiums and
upon such terms and conditions and in
such States or areas or subdivisions
thereof as may be designated by the
Administrator and only where the
Company is licensed by State law to
engage in the property insurance
business;

5.0 The Administrator may require
the Company to discontinue issuing
policies subject to this Arrangement
immediately in the event Congressional
authorization or appropriation for the
National Flood Insurance Program is
withdrawn.

E. The Company shall separate
Federal flood insurance funds from all
other Company accounts, at a bank or
banks of its choosing for the collection,
retention and disbursement of Federal
funds relating to its obligation under
this Arrangement, less the Company’s
expenses as set forth in Article Ill, and
the operation of the Letter of Credit
established pursuant to Article IV. All
funds not required to meet current
expenditures shall be remitted to the
United States Treasury, in accordance
with the provisions of the WYO
Accounting Procedures Manual.

F. The Company shall investigate,
adjust, settle and defend all claims or
losses arising from policies issued under
this Arrangement. Payment of flood
insurance claims by the Company shall
be binding upon the FIA.

G. The Company shall market flood
insurance policies in a manner
consistent with the marketing
guidelines established by the Federal
Insurance Administration.

Article Il11—Loss Costs, Expenses,
Expense Reimbursement, and Premium
Refunds

A. The Company shall be liable for
operating, administrative and
production expenses, including any
State premium taxes, dividends, agent’s
commissions or any other expense of
whatever nature incurred by the
Company in the performance of its
obligations under this Arrangement but
excluding surcharges on flood insurance
premium and guaranty fund
assessments.

B. The Company shall be entitled to
withhold, on a provisional basis, as
operating and administrative expenses,
including agents’ or brokers’
commissions, an amount from the
Company’s written premium on the
policies covered by this Arrangement in
reimbursement of all of the Company’s
marketing, operating and administrative
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expenses, except for allocated and
unallocated loss adjustment expenses
described in Section C. of this Article,
which amount shall be 32.6% of the
Company’s written premium on the
policies covered by this Arrangement.
The final amount retained by the
Company shall be determined by an
increase or decrease depending on the
extent to which the Company meets the
marketing goals for the 1996-1997
Arrangement year contained in
marketing guidelines established
pursuant to Article 1. G.

The adjustment in the amount
retained by the Company shall be made
after the end of the 19961997
Arrangement year. Any decrease from
32.6% made as a result of a Company
not meeting its marketing goals shall be
directly related to the extent to which
the Company’s goal was not achieved,
but shall not exceed two (2) percentage
points (providing for a minimum of
30.6%).

The increase, which shall be
distributed among the Companies
exceeding their marketing goals, shall be
drawn from a pool composed of the
difference between 32.6% of all WYO
Companies’ written premium in
Arrangement year 1996-1997 and the
total amount, prior to the increase,
provided to the Companies on the basis
of the extent to which they have met
their marketing goals. A distribution
formula will be developed and
distributed to WYO Companies that will
consider the extent to which the
Company has exceeded its goal and the
size of the Company’s book of business
in relation to the total number of WYO
policies. The amount of any increase
shall be paid promptly to the Company
after the end of the 1996-1997
Arrangement year.

The Company, with the consent of the
Administrator as to terms and costs,
shall be entitled to utilize the services
of a national rating organization,
licensed under state law, to assist the
FIA in undertaking and carrying out
such studies and investigations on a
community or individual risk basis, and
in determining more equitable and
accurate estimates of flood insurance
risk premium rates as authorized under
the National Flood Insurance Act of
1968, as amended. The Company shall
be reimbursed in accordance with the
provisions of the WYO Accounting
Procedures Manual for the charges or
fees for such services.

C. Loss Adjustment Expenses shall be
reimbursed as follows:

1. Unallocated loss adjustment shall
be an expense reimbursement of 3.3% of
the incurred loss (except that it does not
include “incurred but not reported”).

2. Allocated loss adjustment expense
shall be reimbursed to the Company
pursuant to a ““Fee Schedule”
coordinated with the Company and
provided by the Administrator.

3. Special allocated loss expenses
shall be reimbursed to the Company in
accordance with guidelines issued by
the Administrator.

D.1. Loss payments under policies of
flood insurance shall be made by the
Company from funds retained in the
bank account(s) established under
Avrticle I, Section E and, if such funds
are depleted, from funds derived by
drawing against the Letter of Credit
established pursuant to Article IV.

2. Loss payments will include
payments as a result of awards or
judgments for damages arising under the
scope of this Arrangement, policies of
flood insurance issued pursuant to this
Arrangement, and the claims processing
standards and guides set forth at Article
Il, Section A, 2.0 of this Arrangement.
Prompt notice of any claim for damages
as to claims processing or other matters
arising outside the scope of this section
(D)(2) shall be sent to the Administrator
along with a copy of any material
pertinent to the claim for damages
arising outside of the scope of the
matters set forth in this section (D)(2).

Following receipt of notice of such
claim, the General Counsel (OGC),
FEMA, shall review the cause and make
a recommendation to FIA as to whether
the claim is grounded in actions by the
Company that are significantly outside
the provisions of this section (D)(2).
After reviewing the General Counsel’s
recommendation, the Administrator will
make his/her decision and the Company
will be notified, in writing, within thirty
(30) days of the General Counsel’s
recommendation, if the decision is that
any award or judgment for damages
arising out of such actions will not be
recognized under Article Il of this
Arrangement as a reimbursable loss
cost, expense or expense
reimbursement. In the event that the
Company wishes to petition for
reconsideration of the notification that it
will not be reimbursed for the award or
judgment made under the above
circumstances, it may do so by mailing,
within thirty days of the notice
declining to recognize any such award
or judgment as reimbursable under
Article Ill, a written petition to the
Chairman of the WYO Standards
Committee established under the
Financial Control Plan. The WYO
Standards Committee will, then,
consider the petition at its next
regularly scheduled meeting or at a
special meeting called for that purpose
by the Chairman and issue a written

recommendation to the Administrator,
within thirty days of the meeting. The
Administrator’s final determination will
be made, in writing, to the Company
within thirty days of the
recommendation made by the WYO
Standards Committee.

E. Premium refunds to applicants and
policyholders required pursuant to rules
contained in the National Flood
Insurance Program (NFIP) “Flood
Insurance Manual’’ shall be made by the
Company from Federal flood insurance
funds referred to in Article Il, Section E.
and, if such funds are depleted, from
funds derived by drawing against the
Letter of Credit established pursuant to
Article IV.

Article IV—Undertakings of the
Government

A. Letter(s) of Credit shall be
established by the Federal Emergency
Management Agency (FEMA) against
which the Company may withdraw
funds daily, if needed, pursuant to
prescribed procedures implemented by
FEMA. The amounts of the
authorizations will be increased as
necessary to meet the obligations of the
Company under Article IlI, Sections C,
D, and E. Request for funds shall be
made only when net premium income
has been depleted. The timing and
amount of cash advances shall be as
close as is administratively feasible to
the actual disbursements by the
recipient organization for allowable
Letter of Credit expenses.

Request for payment on Letters of
Credit shall not ordinarily be drawn
more frequently than daily nor in
amounts less than $5,000, and in no
case more than $5,000,000 unless so
stated on the Letter of Credit. This Letter
of Credit may be drawn by the Company
for any of the following reasons:

1. Payment of claim as described in
Article Ill, Section D;

2. Refunds to applicants and
policyholders for insurance premium
overpayment, or if the application for
insurance is rejected or when
cancellation or endorsement of a policy
results in a premium refund as
described in Article 111, Section E; and

3. Allocated and unallocated Loss
Adjustment Expenses as described in
Atrticle 111, Section C.

B. The FIA shall provide technical
assistance to the Company as follows:

1. The FIA’s policy and history
concerning underwriting and claims
handling.

2. A mechanism to assist in
clarification of coverage and claims
questions.

3. Other assistance as needed.
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Article V—Commencement and
Termination

A. Upon signature of authorized
officials for both the Company and the
FIA, this Arrangement shall be effective
for the period October 1 through
September 30. The FIA shall provide
financial assistance only for policy
applications and endorsements accepted
by the Company during this period
pursuant to the Program’s effective date,
underwriting and eligibility rules.

B. By June 1, of each year, the FIA
shall publish in the Federal Register
and make available to the Company the
terms for the re-subscription of this
Financial Assistance/Subsidy
Arrangement. In the event the Company
chooses not to re-subscribe, it shall
notify the FIA to that effect by the
following July 1.

C. In the event the Company elects
not to participate in the Program in any
subsequent fiscal year, or the FIA
chooses not to renew the Company’s
participation, the FIA, at its option, may
require (1) the continued performance of
this entire Arrangement for a period not
to exceed one (1) year following the
original term of this Arrangement, or
any renewal thereof, or (2) the transfer
to the FIA of:

1. All data received, produced, and
maintained through the life of the
Company’s participation in the Program,
including certain data, as determined by
FIA, in a standard format and medium;
and

2. A plan for the orderly transfer to
the FIA of any continuing
responsibilities in administering the
policies issued by the Company under
the Program including provisions for
coordination assistance; and

3. All claims and policy files,
including those pertaining to receipts
and disbursements that have occurred
during the life of each policy. In the
event of a transfer of the services
provided, the Company shall provide
the FIA with a report showing, on a
policy basis, any amounts due from or
payable to insureds, agents, brokers, and
others as of the transition date.

D. Financial assistance under this
Arrangement may be cancelled by the
FIA in its entirety upon 30 days written
notice to the Company by certified mail
stating one of the following reasons for
such cancellation: (1) Fraud or
misrepresentation by the Company
subsequent to the inception of the
contract, or (2) nonpayment to the FIA
of any amount due the FIA. Under these
very specific conditions, the FIA may
require the transfer of data as shown in
Section C., above. If transfer is required,
the unearned expenses retained by the

Company shall be remitted to the FIA.
In such event the Government will
assume all obligations and liabilities
owed to policyholders under such
policies arising before and after the date
of transfer.

E. In the event the Act is amended, or
repealed, or expires, or if the FIA is
otherwise without authority to continue
the Program, financial assistance under
this Arrangement may be cancelled for
any new or renewal business, but the
Arrangement shall continue for policies
in force that shall be allowed to run
their term under the Arrangement.

F. In the event that the Company is
unable to, or otherwise fails to, carry out
its obligations under this Arrangement
by reason of any order or directive duly
issued by the Department of Insurance
of any Jurisdiction to which the
Company is subject, the Company
agrees to transfer, and the Government
will accept, any and all WYO policies
issued by the Company and in force as
of the date of such inability or failure to
perform. In such event the Government
will assume all obligations and
liabilities owed to policyholders under
such policies arising before and after the
date of transfer and the Company will
immediately transfer to the Government
all funds in its possession with respect
to all such policies transferred and the
unearned portion of the Company
expenses for operating, administrative
and loss adjustment on all such policies.

Article Vl—Information and Annual
Statements

The Company shall furnish to FEMA
such summaries and analyses of
information including claim file
information in its records as may be
necessary to carry out the purposes of
the National Flood Insurance Act of
1968, as amended, in such form as the
FIA, in cooperation with the Company,
shall prescribe. The Company shall be a
property/casualty insurer domiciled in a
State or territory of the United States.
Upon request, the Company shall file
with the FIA a true and correct copy of
the Company’s Fire and Casualty
Annual Statement, and Insurance
Expense Exhibit or amendments thereof,
as filed with the State Insurance
Authority of the Company’s domiciliary
State.

Article VII—Cash Management and
Accounting

A. FEMA shall make available to the
Company during the entire term of this
Arrangement and any continuation
period required by FIA pursuant to
Article V, Section C., the Letter of Credit
provided for in Article IV drawn on a
repository bank within the Federal

Reserve System upon which the
Company may draw for reimbursement
of its expenses as set forth in Article IV
that exceed net written premiums
collected by the Company from the
effective date of this Arrangement or
continuation period to the date of the
draw.

B. The Company shall remit all funds,
including interest, not required to meet
current expenditures to the United
States Treasury, in accordance with the
provisions of the WYO Accounting
Procedures Manual or procedures
approved in writing by the FIA.

C. In the event the Company elects
not to participate in the Program in any
subsequent fiscal year, the Company
and FIA shall make a provisional
settlement of all amounts due or owing
within three months of the termination
of this Arrangement. This settlement
shall include net premiums collected,
funds drawn on the Letter of Credit, and
reserves for outstanding claims. The
Company and FIA agree to make a final
settlement of accounts for all obligations
arising from this Arrangement within 18
months of its expiration or termination,
except for contingent liabilities that
shall be listed by the Company. At the
time of final settlement, the balance, if
any, due the FIA or the Company shall
be remitted by the other immediately
and the operating year under this
Arrangement shall be closed.

Article VIII—Arbitration

A. If any misunderstanding or dispute
arises between the Company and the
FIA with reference to any factual issue
under any provisions of this
Arrangement or with respect to the
FIA’s non-renewal of the Company’s
participation, other than as to legal
liability under or interpretation of the
standard flood insurance policy, such
misunderstanding or dispute may be
submitted to arbitration for a
determination that shall be binding
upon approval by the FIA. The
Company and the FIA may agree on and
appoint an arbitrator who shall
investigate the subject of the
misunderstanding or dispute and make
a determination. If the Company and the
FIA cannot agree on the appointment of
an arbitrator, then two arbitrators shall
be appointed, one to be chosen by the
Company and one by the FIA.

The two arbitrators so chosen, if they
are unable to reach an agreement, shall
select a third arbitrator who shall act as
umpire, and such umpire’s
determination shall become final only
upon approval by the FIA.

The Company and the FIA shall bear
in equal shares all expenses of the
arbitration. Findings, proposed awards,
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and determinations resulting from
arbitration proceedings carried out
under this section, upon objection by
FIA or the Company, shall be
inadmissible as evidence in any
subsequent proceedings in any court of
competent jurisdiction.

This Article shall indefinitely succeed
the term of this Arrangement.

Article IX—Errors and Omissions

The parties shall not be liable to each
other for damages caused by ordinary
negligence arising out of any transaction
or other performance under this
Arrangement, nor for any inadvertent
delay, error, or omission made in
connection with any transaction under
this Arrangement, provided that such
delay, error, or omission is rectified by
the responsible party as soon as possible
after discovery.

However, in the event that the
Company has made a claim payment to
an insured without including a
mortgagee (or trustee) of which the
Company had actual notice prior to
making payment, and subsequently
determines that the mortgagee (or
trustee) is also entitled to any part of
said claim payment, any additional
payment shall not be paid by the
Company from any portion of the
premium and any funds derived from
any Federal Letter of Credit deposited in
the bank account described in Article Il,
section E. In addition, the Company
agrees to hold the Federal Government
harmless against any claim asserted
against the Federal Government by any
such mortgagee (or trustee), as described
in the preceding sentence, by reason of
any claim payment made to any insured
under the circumstances described
above.

Article X—Officials Not to Benefit

No Member or Delegate to Congress,
or Resident Commissioner, shall be
admitted to any share or part of this
Arrangement, or to any benefit that may
arise therefrom; but this provision shall
not be construed to extend to this
Arrangement if made with a corporation
for its general benefit.

Article XI—Offset

At the settlement of accounts the
Company and the FIA shall have, and
may exercise, the right to offset any
balance or balances, whether on account
of premiums, commissions, losses, loss
adjustment expenses, salvage, or
otherwise due one party to the other, its
successors or assigns, hereunder or
under any other Arrangements
heretofore or hereafter entered into
between the Company and the FIA. This
right of offset shall not be affected or

diminished because of insolvency of the
Company.

All debts or credits of the same class,
whether liquidated or unliquidated, in
favor of or against either party to this
Arrangement on the date of entry, or any
order of conservation, receivership, or
liquidation, shall be deemed to be
mutual debts and credits and shall be
offset with the balance only to be
allowed or paid. No offset shall be
allowed where a conservator, receiver,
or liquidator has been appointed and
where an obligation was purchased by
or transferred to a party hereunder to be
used as an offset.

Although a claim on the part of either
party against the other may be
unliquidated or undetermined in
amount on the date of the entry of the
order, such claim will be regarded as
being in existence as of the date of such
order and any credits or claims of the
same class then in existence and held by
the other party may be offset against it.

Article XII—Equal Opportunity

The Company shall not discriminate
against any applicant for insurance
because of race, color, religion, sex, age,
handicap, marital status, or national
origin.

Article XIll—Restriction on Other
Flood Insurance

As a condition of entering into this
Arrangement, the Company agrees that
in any area in which the Administrator
authorizes the purchase of flood
insurance pursuant to the Program, all
flood insurance offered and sold by the
Company to persons eligible to buy
pursuant to the Program for coverages
available under the Program shall be
written pursuant to this Arrangement.

However, this restriction applies
solely to policies providing only flood
insurance. It does not apply to policies
provided by the Company of which
flood is one of the several perils
covered, or where the flood insurance
coverage amount is over and above the
limits of liability available to the
insured under the Program.

Article XIV—Access to Books and
Records

The FIA and the Comptroller General
of the United States, or their duly
authorized representatives, for the
purpose of investigation, audit, and
examination shall have access to any
books, documents, papers and records
of the Company that are pertinent to this
Arrangement. The Company shall keep
records that fully disclose all matters
pertinent to this Arrangement, including
premiums and claims paid or payable

under policies issued pursuant to this
Arrangement.

Records of accounts and records
relating to financial assistance shall be
retained and available for three (3) years
after final settlement of accounts, and to
financial assistance, three (3) years after
final adjustment of such claims. The
FIA shall have access to policyholder
and claim records at all times for
purposes of the review, defense,
examination, adjustment, or
investigation of any claim under a flood
insurance policy subject to this
Arrangement.

Article XV—Compliance With Act and
Regulations

This Arrangement and all policies of
insurance issued pursuant thereto shall
be subject to the provisions of the
National Flood Insurance Act of 1968,
as amended, the Flood Disaster
Protection Act of 1973, as amended, the
National Flood Insurance Reform Act of
1994, and Regulations issued pursuant
thereto and all Regulations affecting the
work that are issued pursuant thereto,
during the term hereof.

Article XVI—Relationship Between the
Parties (Federal Government and
Company) and the Insured

Inasmuch as the Federal Government
is a guarantor hereunder, the primary
relationship between the Company and
the Federal Government is one of a
fiduciary nature, i.e., to assure that any
taxpayer funds are accounted for and
appropriately expended.

The Company is not the agent of the
Federal Government. The Company is
solely responsible for its obligations to
its insured under any flood policy
issued pursuant hereto.
(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance”).

Dated: July 12, 1996.
Harvey G. Ryland,
Deputy Director.
[FR Doc. 96-18352 Filed 7-18-96; 8:45 am]
BILLING CODE 6718-03-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 40

[Docket OST-95-321]

RIN 2105-AC22

Procedures for Transportation
Workplace Drug and Alcohol Testing

Programs; Insufficient Specimens and
Other Issues

AGENCY: Office of the Secretary, DOT.



37694

Federal Register / Vol. 61, No. 140 / Friday, July 19, 1996 / Rules and Regulations

ACTION: Final rule.

SUMMARY: The Department of
Transportation is modifying its
procedures governing situations in
which employees are unable to provide
sufficient specimens for urine drug
testing. The changes will allow
additional time to collect a sufficient
sample. In addition, the Department is
clarifying requirements concerning
relationships between laboratories and
medical review officers; providing
procedures for situations in which
employees do not have contact with
medical review officers following a
laboratory-confirmed positive test; and
making explicit that MROSs are to report
split specimen test results to employers,
regardless of who pays for the test.
DATES: This rule is effective August 19,
1996.

FOR FURTHER INFORMATION CONTACT:
Mary Bernstein, Director, Office of Drug
Enforcement and Program Compliance,
400 7th Street, SW., Room 10317, 202—
366-3784; or Robert Ashby, Deputy
Assistant General Counsel for
Regulation and Enforcement, 400 7th
Street, SW., Room 10424. 202—-366—
9306.

SUPPLEMENTARY INFORMATION:
“Shy Bladder”
Background

In the February 15, 1994, revision of
49 CFR Part 40 (59 FR 7340), the
Department established new “‘shy
bladder’ procedures, for situations in
which employees cannot provide a
sufficient urine sample. These
procedures were established in
conjunction with a reduction in the
required sample volume from 60 to 45
milliliters (ml) (for split sample
collections) or 30 ml (single specimen
collections). For employees who are
unable to provide this reduced sample
volume, the rule (§40.25 (f)(10)(iv))
directs the collection site person to
“instruct the individual to drink not
more than 24 ounces of fluid and, after
a period of up to two hours, again
attempt to provide a complete sample.”
If the individual cannot do so, the
medical review officer (MRO) is
directed to “‘refer the individual for a
medical evaluation to develop pertinent
information concerning whether the
individual’s inability to provide a
specimen is genuine or constitutes a
refusal to test.” (This referral is not
mandated in the case of pre-
employment testing where the employer
does not want to hire the individual.)

There were several reasons for this
action. First, the Department of
Transportation and the Department of

Health and Human Services (DHHS) had
both received information indicating
that forcing large quantities of fluids
over a longer period of time could result
in water intoxication (i.e., a condition
resulting from rapid, copious water
intake, that may result in dilution of the
plasma and an influx of water into the
brain), which if severe can result in
harm to employees’ health (e.g.,
lethargy, confusion, or seizures).
Second, ingesting large quantities of
fluids can help to dilute specimens,
giving drug-using employees a
mechanism for trying to “‘beat the test.”
Third, the Department’s Drug
Enforcement and Program Compliance
Office consulted with the medical
community, learning that most adults,
in most circumstances, could produce
45 ml of urine following the ingestion
of 24 ounces of fluid over a two-hour
period. Fourth, allowing up to eight
hours for testing had resulted in
employees remaining off the job for long
periods of time, with consequent costs
to employers, including some
employees who appeared to
intentionally and unnecessarily delay
the provision of a specimen.

Since the adoption of this provision,
employers, employees and MROs have
expressed various concerns to the
Department. Since, absent an adequate
medical explanation, a *‘shy bladder”
constitutes a refusal to test, and a refusal
to test is equivalent to a positive test,
program participants (especially in the
railroad industry, where a refusal to test
results in a nine-month suspension)
have become concerned about the
operation of this provision. The
principal concern expressed has been
that two hours is too short a time to
allow employees to generate sufficient
urine, particularly if employees have
become somewhat dehydrated on the
job (e.g., railroad unions have said that
their members are sometimes on the job
for several hours without relief, with
little fluid intake). Another concern is
that the regulation does not provide
sufficient guidance on the factors on
which physicians should rely in
determining whether the employee’s
inability to provide a sufficient
specimen is medically ““genuine.”

In response to these concerns, the
Department proposed changing the
procedures to provide up to four hours
for an employee to drink up to 40
ounces of fluid before making the
second attempt to provide a complete
specimen (60 FR 38201; July 25, 1995).
The employee would be directed to
drink 8 ounces of fluid each 30 minutes
during this period until the 40 ounce
maximum is reached.

We also proposed to incorporate
language from the parallel provision of
the alcohol testing procedures
concerning the task of the physician
who evaluates the employee, in order to
make the alcohol and drug portions of
Part 40 more consistent.

Comments: The Department received
substantial comment on this issue, from
employers, employee organizations, and
medical and testing service providers.
Thirty-five comments, mostly from
employers and testing service
organizations, opposed the proposal to
lengthen the time period for collections.
Several commenters mentioned that
actual shy bladder situations were very
rare, meaning that there would be few
benefits gained from increasing the time
period. On the other hand, a number of
commenters, particularly in the transit
industry, expressed the concern that the
proposed increase to four hours would
increase costs for employers. Already,
commenters said, some employees
stretch out the time spent at the
collection site to the maximum two
hours, in order to avoid returning to
work. If we increased the time, time
permitted for this gold-bricking would
increase, raising lost-time costs for
employers. Some collection sites were
concerned about having to remain open
longer after hours to accommodate
longer shy bladder situations, increasing
their overtime and other operating costs.
Two medical service providers
mentioned that an individual with a
normally-functioning urinary system
should be able to provide a sufficient
sample under the existing rule.

Seventeen commenters, mostly
employee organizations but also
including some testing service
organizations and employers, supported
the proposed extension to four hours.
They said this would avoid situations,
which had happened, of people being
unable to provide a sufficient sample in
two hours. A longer time frame would
also reduce costs by eliminating
unnecessary medical referrals, they said.
Two testing service industry
commenters suggested that three hours
would be a reasonable middle ground,
while two unions supported eight hours
or no time limit at all.

Twenty-one comments, mostly from
unions but including some from other
sources, supported the NPRM’s proposal
of having the employee drink 40 ounces
of fluid. This would better allow
employees to deal with the effects of on-
the-job dehydration, they said. One
commenter favored upping the fluids to
48 ounces. Twenty-five commenters,
mostly employers and testing service
organizations, suggested smaller
amounts (e.g., 24 or 32 ounces). Some of
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these commenters said that increasing
the amounts was objectionable because
doing so went along with the extended
time period, which they opposed. One
commenter thought that increasing the
water amount could lead to increased
numbers of dilute specimens, while two
commenters thought 32 ounces
provided a better margin of safety with
respect to water intoxication. Two
comments suggested that the 8 ounces
every 30 minutes schedule was too
restrictive and difficult to supervise.
One commenter favored allowing an
additional 8 ounces (or 30 minutes)
when an employee claimed
dehydration.

Nine commenters favored, and 11
opposed, retaining the existing
requirement that employee make a first,
unsuccessful attempt at providing a
complete sample before the shy bladder
procedure and its time period began.
Opponents of this requirement, in other
words, would start the clock without a
first collection attempt, when the
employee asserted at the beginning of
the collection process that he or she
could not provide a sufficient sample.
Two comments suggested allowing a
first, insufficient, specimen to be
combined with a second specimen to
form a sufficient specimen as part of the
same collection.

There were a number of comments on
the subject of the medical evaluations
that follow a collection that does not
result in a sufficient specimen. The
NPRM had suggested that only a
medical explanation pertaining to a
physiological reason for the inability to
provide would be adequate, as distinct
from an assertion of “situational
anxiety” or other psychological causes.
Three comments on this point approved
and three disagreed with the NPRM’s
suggestion. One of the comments that
favored limiting the basis for a medical
explanations to physiological causes did
note, however, that there were
situations in which a psychological
explanation might be sufficient (e.g., a
documented pre-existing condition,
diagnosed before the collection in
question, that is represented in
Diagnostic and Statistical Manual 1V).

One union objected to the provision
of the NPRM that limits examining
physicians to those acceptable to the
employer, and two commenters
supported having the employer, rather
than the MRO, directing the employee
to have a post-collection medical
evaluation. Two commenters suggested
that the employer should receive, from
the examining physician, only a
conclusory statement about whether
there was an adequate medical
explanation, rather than a complete

diagnostic work-up. This would help
protect the confidentiality of medical
information. Three commenters said the
medical evaluation should be done
promptly after the collection, and two
suggested that refusal to attend or
cooperate with the evaluation should be
regarded as a refusal to test.

There were a number of comments on
miscellaneous shy bladder-related
subjects. Two commenters supported
making the language of the provision
parallel to that in the alcohol testing
procedures. Two commenters
supported, and one opposed, specifying
that refusing to drink water, or other
non-cooperation, constitutes a refusal to
be tested. One comment suggested
specifying that only water, and not other
drinks, could be consumed. Others
suggested using blood tests when
enough urine could not be produced
and allowing collectors to proceed to
other collections while an employee
was waiting and drinking before a
second attempt.

DOT Response: The basic purpose of
the NPRM proposal was fairness to
employees. That is, if an employee is
unable to produce a sufficient quantity
of urine within the two-hour period
presently provided, giving the employee
a longer time to provide a specimen
might allow the employee to produce
sufficient urine to avoid the necessity
for a medical evaluation and the
possibility of a refusal finding. The most
significant objection to the proposal in
the comments centered on the
perception by some employers that
employees already spent the maximum
time possible at collection sites,
apparently with the aim of being paid
for not working. If we said that
employees could take four hours to
provide a sufficient sample, we could
look forward to employees taking twice
as long off the job, while employers’
costs mounted. In addition, having to
keep a collection site open for a longer
time (e.g., for an employee who came to
the site at 4:30 p.m. and forced the site
to stay open until 8:30) would increase
collection costs.

On the surface, these concerns are
plausible. The comments to this effect
were impressionistic, however, and
were not accompanied by data. There is
substantial uncertainty, therefore, about
how factually based these concerns are.
Recently, the Substance Abuse Program
Administrators’ Association (SAPAA)
shared with us information from a
survey they conducted concerning the
time it took to complete a DOT
collection. The survey results concerned
about 18,800 tests conducted over a
two-week period at nearly 500
collection sites affiliated with SAPAA.

The mean time reported for a DOT urine
collection, from the time the employee
started filling out the paperwork (not
the time the employee first walked into
the collection site) until the time the
collection was completed and the
employee was told he or she could leave
the site, was about 12.4 minutes.

About 1.7% of the collections took 90
minutes or more to complete, and
slightly less than a third of these took
two hours or more. About 1.2% of the
total number of tests were “‘shy bladder”
situations, in which a collection could
not be completed because of insufficient
volume.

The results of this survey have some
limitations. They are not based on a
statistically representative sample of
collection sites or a scientifically
rigorous survey design, and some
responses contain ambiguities. They
represent a two-week ‘‘snapshot” of the
experience of the particular collection
sites that responded to SAPAA’s
request. However, the data are
suggestive with respect to the “stretch-
out” issue raised by commenters.

That is, it does not appear that many
tests were stretched out to near or over
the two-hour time frame of the existing
rule. Indeed, the average running time
of tests was far short of the two-hour
time frame of the current regulation.
Suppose that the time period for shy
bladder situations were three or four
hours instead of two. Is it reasonable to
infer that tests that average 12.4 minutes
in length (or even if they averaged twice
that duration) would suddenly jump to
close to the new maximum? If less than
two percent of tests now exceed 90
minutes in a two-hour time period, is it
reasonable to infer that a much greater
percentage of tests would approach a
three or four-hour time period? The
likelihood of such dramatic changes
appears low. Consequently, while there
may be a number of individual
instances of employees seeking to
prolong their time at collection sites in
preference to returning to the job, the
available information suggests that this
is not a pervasive problem that would
lead to prohibitive cost increases if we
provided additional time for collections.

Also, given that lengthy collections
and shy bladder situations appear to
arise in a very small percentage of cases,
it appears that cost increases based on
keeping collection sites open longer
than usual would probably be low.
Some SAPAA survey responses, as well
as anecdotal information that DOT staff
have received, suggests that some
collection sites may follow a practice of
simply sending an employee home
when the normal closing time
approaches, even if the employee has
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not completed the collection process.
This practice is contrary to the rules.
Once begun, a collection process must
be completed. We also recommend that
collection sites begin to process
employees as soon as they arrive at the
collection site. Some collection sites
apparently permit employees to wait a
significant period of time before
beginning the collection process. Such
waiting appears to create inefficiencies
and unnecessary costs in the system.

Given that we do not have any data,
beyond anecdotal expressions of
concern, showing that stretched-out
collections are a pervasive problem, and
that we have some data that suggest the
contrary conclusion, the Department
believes the fairness rationale for
extending the collection time period is
more persuasive, at this time, than the
cost rationale for not doing so.
Consequently, the final rule will extend
the time period in *‘shy bladder”
situations. In order to minimize any
potential adverse effects, the time
period will be three hours, rather than
four as proposed in the NPRM. Given
the medical service provider comments
about the speed of urine production,
this additional time should provide a
comfortable margin of safety to
employees who may need additional
time to generate a sufficient specimen.

With respect to the amount of fluids
to be consumed, the Department will
retain the 40 ounce level proposed in
the NPRM. This amount could as easily
be consumed within a three-hour period
as within a four-hour period. As
discussed in the preamble to the NPRM,
the 40 ounce level is appropriate, in
light of evidence in the medical
literature concerning water intoxication.
Compared to smaller amounts, it offers
an enhanced chance of assisting
employees in providing a sufficient
specimen. It is sufficiently limited that
the probability of it resulting in dilute
specimens is low. The Department will
not mandate the proposed schedule for
drinking fluids (i.e., 8 ounces each half
hour until the 40-ounce level is
reached), out of concern that it would
make the collection process
unnecessarily complicated to
administer. The rule will require simply
that the fluids be administered at
reasonable intervals throughout the
three-hour period. While we anticipate
that collection sites will provide water
in the vast majority of instances, the
Department does not think it necessary
to prohibit the administration of other
appropriate fluids.

If an employee refuses to drink the
water needed to produce a sufficient
specimen, it seems clear that the
employee is failing to cooperate with

the testing process in a way that can
frustrate its completion. The same can
be said of an employee who is directed
to report for a medical evaluation and
either declines to do so or does not
comply with the directions of the
physician in the course of the
examination. In both cases, the
Department believes it is appropriate to
treat the employee’s behavior as a
refusal to be tested, which has the same
consequences as a positive test. The
final rule so provides.

The issue of what constitutes an
adequate medical explanation for a
failure to provide a sufficient specimen
is one that ultimately must be decided
by the examining physician on a case-
by-case basis. The final rule clarifies the
determination the physician must make
by providing, first, that a finding of a
physiological cause (e.g., urinary system
dysfunction) for the insufficient
specimen is a ground for making a
determination of an adequate medical
explanation.

The rule also provides that there are
some narrow and limited circumstances
in which a psychological explanation
will suffice. This is true only in a case
where there is documentation of a
diagnosed pre-existing psychological
disorder (i.e., one designated in DSM
1V) that can account for the failure to
provide a complete specimen. By a pre-
existing disorder, the Department means
one the symptoms of which were
documented before the shy bladder
incident took place. This is to avoid
basing determinations solely on
information developed after the fact of
the collection in question. Assertions of
“situational anxiety” or of dehydration
are essentially unverifiable, and the
final rule directs physicians not to
determine that there is an adequate
medical explanation based on such
assertions.

The Department does not believe
there is any compelling reason to
require the MRO, as distinct from the
employer, to refer an individual for a
medical evaluation under this portion of
the rules. The employer may delegate
this function to the MRO, and in many
cases it might be efficient to do so. In
other cases, however, the MRO may not
be conveniently located to the employer
and/or employee, and would not know
appropriate physicians in their vicinity.
However, the evaluating physician, if
someone other than the MRO, would
provide the results of the evaluation to
the MRO, rather than directly to the
employer. The MRO would then
provide his or her conclusion to the
employer, as under the current rule.

Allowing urine from different voids to
be combined increases the possibility of

error or contamination in the collection
process, and is, in any event,
inconsistent with the DHHS guidelines.
The Department also declines to change
the requirement that employees attempt
to provide a specimen at the beginning
of the collection process. Forty-five ml.
is not a tremendous amount of urine.
Many employees who do not
subjectively feel ready to do so may well
be able to provide such an amount. In
any case, the failure of the first attempt
to provide a sufficient specimen is a
clear, easily understandable point to
start the clock for the three hour time
period for the shy bladder procedure. A
new collection kit would be used for the
second or any subsequent attempts at
collecting a complete specimen.

The rule contemplates the following
sequence of events. For example, the
employee arrives at the collection site at
1:45 p.m. The employee and collection
site person begin the testing process by
filling out the initial portions of the
chain of custody and control form. The
collection site person directs the
employee to go to the bathroom and
provide a specimen (whether or not the
employee claims to be “ready’ to do so).
The employee returns the collection
container to the collection site person.

It is now 2 p.m. If the employee
asserts that he or she has tried and
failed to produce a specimen or the
specimen is short of the required
amount of urine, the employee will have
until 5 p.m. (i.e., three hours from the
time the employee returned the initial
collection container to the collection
site person) to drink up to 40 ounces of
fluid and make another attempt to
provide a sufficient specimen. The
Department emphasizes that collection
site personnel should not attempt to
hurry the process unreasonably. There
have been instances in which, by asking
an employee to “try again’ too soon, a
collection site person has created a
situation in which the employee
produces two or three *‘short”
specimens instead of one complete
specimen. Collection site personnel
should take care to avoid this problem.

The Department believes that
commenters made good suggestions
concerning limiting information
provided to employers, allowing
collectors to work on other tests while
an employee was waiting and drinking,
and requiring medical examinations to
take place promptly after the collection.
The final rule incorporates these
comments. On the other hand, the
Department believes it is necessary to
retain the requirement that the
examining physician be acceptable to
the employer. Employers have the
responsibility for the safety of their
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operations and for compliance with the
Department’s rules. Employees may
have an incentive to shop for a friendly
evaluation. The Department has
consistently declined to permit the use
of blood tests in the context of alcohol
testing, and we believe, for much the
same set of reasons, that it is inadvisable
in the context of drug testing. Under the
Omnibus Employee Testing Act of 1991
and Part 40, only urine drug testing is
permitted.

Body Temperature

Currently, §40.25(e)(1)(i) refers to
measurements of oral body temperature
that are made as part of the process of
determining whether the temperature of
a urine specimen is consistent with the
temperature of the employee. Because
the reference to “‘oral’” may
unnecessarily restrict the means used to
test body temperature, since other ways
of taking body temperature (e.g.,
tympanic temperature) exist, the NPRM
proposed to delete the word “oral,”
with the result that taking the
individual’s temperature by any
medically-accepted means (including
oral) would be permitted.

Eleven comments supported the
proposal and none opposed it. Four
comments suggested that the use of
rectal thermometers should be
precluded or limited, because of the
intrusiveness and unpleasantness of that
method. We agree with these comments,
and the final rule adopts the proposal
with that modification.

MRO/Laboratory Relationships

The NPRM contained a discussion of
MRO/laboratory relationship issues,
including a proposal to delete
§40.33(b)(2), which could cause
confusion in relation to the more recent
and definitive language of §40.29 (n)(6),
which prohibits laboratory/MRO
conflicts of interest. The NPRM also
asked questions about how the
Department could best frame regulatory
provisions on this general subject.

The four commenters who mentioned
the proposal to delete § 40.33(b)(2) all
agreed with it. The Department is
adopting this proposal. Eleven
commenters favored either existing
provisions requiring laboratories and
MROs to be independent of one another
or of adding more stringent
requirements on this subject. Some of
these commenters mentioned other
relationships that concerned them, such
as those between MROs and consortia/
third-party administrators, collectors, or
employers. On the other hand, six other
commenters favored liberalizing MRO/
laboratory relationship rules, permitting

laboratories to refer MROs to clients, for
example.

The marketplace for drug testing
services has changed considerably since
the Department issued its original rules,
with mergers producing ever-larger
laboratories and a strong trend towards
integration of services manifesting itself.
While these changes are understandable
in economic terms, the Department is
concerned lest checks and balances
fundamental to the fairness and
integrity of the Department’s rules be
compromised. In a forthcoming
proposal to revise and update Part 40,
the Department anticipates taking a
comprehensive look at the relationships
among MROs, laboratories, employers,
consortiums and third-party
administrators, collection sites, and
other parties in the testing service
business to determine how best to
preserve needed checks and balances.
The Department is not taking further
final action at this time, however.

Unresolved Confirmed Positive Tests

Section 40.33 establishes procedures
for MROs and employers to follow when
it is difficult for the MRO to contact an
employee following a report from the
laboratory of a confirmed positive drug
test. If, after making all reasonable
efforts to contact the employee, the
MRO cannot do so, the MRO asks a
designated management official to
contact the employee. If the designated
management official cannot do so, then
the employer may place the employee
on medical leave or similar status. The
confirmed positive does not become a
verified positive—the only result having
consequences under the rule—in this
situation. There can be a “‘non-contact
positive” only if the employee declines
an opportunity to discuss the test with
the MRO or the employer has contacted
the employee and the employee fails to
contact the MRO within five days. In the
latter circumstances, the MRO can
reopen the verified positive test if there
is a showing that illness, injury, or other
circumstances beyond the control of the
employee prevented a timely contact.

As noted in the NPRM, the
Department has become aware of a
situation these procedures do not cover.
If neither the MRO nor employer ever
succeeds in contacting the employee
(e.g., the applicant never gets back in
touch with the employer in a pre-
employment test case, an employee
quits or never shows up again following
a random test), a confirmed laboratory
positive test is left in limbo, with no
way to verify it either as a positive or
negative test. This creates problems for
MROs, who have the unresolved tests
on their books indefinitely.

This situation can also create
problems for subsequent employers and
the Department’s program. For example,
under the Federal Highway
Administration’s drug testing
requirements (49 CFR Part 382), the new
employer is required to seek
information on previous drug test
results from other employers. In the
unresolved test situation described
above, however, a previous employer
will not have a drug test result that it
can report, because only a verified
positive or negative test can be reported.
The employee, in this case, may be able
to obtain employment with another
employer because the “limbo” positive
was never reported.

To avoid this difficulty, the
Department proposed to add language to
§40.33. In any situation where neither
the MRO nor the employer has been
able to contact the employee within 30
days from the date the MRO receives the
confirmed positive test result from the
laboratory, the MRO would be
instructed to verify the laboratory result
positive and report it to the employer as
such. The same provisions allowing the
employee to reopen the verification
would apply as in the case where the
employer did contact the employee and
the employee failed to contact the MRO
within 5 days.

Twenty-eight commenters, all of
whom were employers or testing
industry companies, favored the
proposal, one mentioning that they
currently have 115 unresolved tests on
record that they could close out under
such a provision. Only one commenter,
a union, opposed it as too harsh on
workers. Of the supporters, nine favored
the proposed 30-day time period while
the remaining 19 favored shorter
periods, mostly ranging from five to 15
days. The Department will adopt the
proposal, while reducing the time
period to 14 days. This reduction is
made in the interest of safety, as well as
to enable employers and others to have
reasonably expeditious closure in the
process. A month seems like an
unnecessarily long time to hold such a
case open: an employee who is out of
touch and unavailable for that amount
of time likely does not want to be
contacted. On the other hand, the five-
day period proposed by some
commenters (parallel to the time an
employee is given to contact the MRO
after being told to do so) may be too
short, since employees might often have
legitimate reasons for being out of
contact for that length of time. In any
case, the employee will have the
opportunity to re-open the matter for
good cause, as the NPRM provided.
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Seven commenters supported, and
three opposed, treating confirmed opiate
positives the same as confirmed
positives for other drugs for this
purpose. While the MRO verification
procedure is different for opiates, the
employee has an obligation in all cases
to participate in the verification process.
Employees who, without adequate
justification, are unavailable to
participate in the verification process
should be treated the same, regardless of
the drug for which they tested positive.
For this reason, the Department will not
differentiate among drugs in this
provision.

Some commenters made procedural
suggestions concerning this provision.
For example, two commenters discussed
sending certified mail letters to
employees to officially start the clock
with respect to the time period. While
doing so may be a reasonable step for
employers to take, the Department will
not require it, lest we introduce more
procedural complexity, and opportunity
for administrative error, into the system.

Reporting of Split Sample Results

Section 40.33 goes into some detail
concerning the procedures the MRO
must follow concerning reporting the
split specimen test results to the
employer and employee. The section is
quite specific on the consequences of a
test of the split specimen that does not
reconfirm the positive result of the
primary sample. However, the section
does not explicitly specify what the
MRO does in the case of a split
specimen test that does reconfirm the
positive result of the test of the primary
specimen. The Department has
encountered situations in which
employees who have paid for the test of
the split specimen have objected to the
MRO reporting the positive result to the
employer. To clarify that the
Department intends that the result of the
test of a split specimen be reported to
both the employer and the employee—
regardless of who pays for the test—the
NPRM proposed to add language to this
effect.

Ten commenters, all employers and
testing service companies, supported
the proposal, while two unions opposed
it, saying that the employee should be
able to keep the report from the
employer in this circumstance. The
Department does not agree with these
latter two comments. All drug testing
results pertain to the safety of the
transportation services provided by
employers. The employer is responsible
for compliance with these regulations.
In the Department’s view, the employer,
in order to perform its functions under
DOT safety rules, must have access to

all results of the drug testing process.
The Department’s rules do not specify
who ultimately pays for testing services,
including tests of split specimens, but
the identity of the person making
payment is irrelevant to how the results
are treated under the rules. Both the
employer and the employee have a need
to know the outcome of all tests that are
part of the system, and the final rule
adopts the NPRM proposal.

Program participants continue to raise
a number of other questions about
carrying out the split sample
requirements of Part 40. In the Part 40
revision project, the Department will
consider clarifying changes to the
regulatory text itself. Meanwhile, the
Department would like to take this
opportunity to repeat guidance it has
provided on certain split sample-related
issues.

First, when an employee makes a
timely request to the MRO for a test of
the split specimen, the MRO is required
to pass on the request to the laboratory
possessing the specimen, which is
required to send the specimen to a
second DHHS-certified laboratory,
which is required to test the split
specimen. The employer is responsible
for making sure that all actions required
under the regulations occur.
Consequently, while the Department’s
rules do not specify who ultimately
must pay the cost of testing the split
specimen, the employer is responsible
for ensuring payment in the first
instance. For this reason, if the
employee chooses not to pay “‘up front”
for the test of the split specimen, the
employer must ensure, nevertheless,
that the test takes place. An employer,
MRO, or laboratory cannot require, as a
prerequisite to conducting the test of a
split specimen, that the employee first
produce payment. Subsequently, the
employer could seek reimbursement
from the employee.

Second, the rule is silent with respect
to who chooses the second laboratory at
which the split specimen is tested. The
rule does not give employees a right to
choose a particular laboratory (though
such a laboratory could be designated in
a labor-management agreement). All the
rule requires is that the second
laboratory be certified by DHHS;
whether it is chosen by the employer,
employee, MRO, or first laboratory does
not matter from the point of view of Part
40.

Third, a technical problem that
sometimes occurs in testing of split
samples is that samples may
occasionally fail to reconfirm because of
differences in specific methodologies or
equipment among laboratories. Each
laboratory has one or more methods for

clearly identifying drug metabolites in a
specimen and dealing with impurities
in the specimen that may delay or
interfere with clearly identifying the
metabolites (so-called “derivitization”
methods). The chemical composition of
urine samples differs from one
specimen to another, however, and may
change with the age of the specimen.
The derivitization method used by a
given laboratory may, on infrequent
occasions, not work well enough on a
particular specimen to identify a drug
metabolite clearly enough to meet
quality control guidelines that tell the
laboratory when they may call a test
positive.

If Laboratory A has identified the
primary specimen as positive, but
Laboratory B, because of the problem
described above, believes that the drug
or metabolite is present in the split
specimen but cannot call it positive, is
it appropriate for Laboratory B to send
it to Laboratory C for further analysis?

DOT and DHHS representatives, at a
November 1995 conference with
laboratory representatives, said that, in
such a situation, after consultation with
the MRO, referral to Laboratory C was
appropriate. Reconfirmation by
Laboratory C would be recognized
under Part 40. To avoid the necessity for
such a procedure, the Department
strongly recommends that participants
take care to ensure that the laboratory
that tests the split specimen be one that
uses the same methods as the laboratory
that determined that the primary
specimen was positive.

Electronic Signatures

The NPRM asked for comments on the
issue of the use of electronic signatures
in the drug and alcohol testing process
(e.g., to sign alcohol testing forms). In
the NPRM, the Department noted that,
in an electronic signature system, an
individual (e.g., the employee taking an
alcohol test) using a pen-like stylus
signs an electronic pad connected to a
computer system (e.g., attaching the
electronic signature to an electronic
version of the alcohol testing form). The
signature is recorded electronically by
the computer system and incorporated
into a data base, without any technical
need for a paper signature or printout.

The NPRM noted a number of issues
that this kind of application may raise
in the context of the Department’s
testing programs. For example, Part 40
currently calls for signatures on a
multiple-copy paper form, and does not
provide for the use of electronic
signatures. Copies of the form are
distributed to various parties (e.g., the
employer, employee, laboratory, MRO).
It is unclear how a “‘paperless” system
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would provide equivalent service.
While one could presumably use an
electronic signature device in something
short of a literally paperless system,
combining electronic signatures with a
system using paper forms creates its
own set of questions. For example,
would there be both a paper and an
electronic signature? Would an
electronic signature somehow be
transferred to the paper form? What
efficiencies are gained if one has both an
electronic and paper signature?

The NPRM also mentioned issues
concerning the security and
identification of electronic signatures.
What kinds of technical requirements
(e.g., electronic encryption for
signatures, computer security software)
and operational safeguards (e.g., access
restrictions) should surround their use?
Should such controls be part of DOT
regulations? Are there industry
consensus standards that have been or
could be developed to address these
issues, to which DOT rules could refer?
What are the electronic equivalents of
the physical security measures and
controls the Department requires for
paper records?

Six commenters to the NPRM favored
the use of these technologies, and four
others thought the idea was worth
exploring. Several commenters in both
categories mentioned a number of
issues, such as security, legal
sufficiency of electronic signatures,
confidentiality safeguards, etc., that
should be worked out. It is fair to say
that the comments did not thoroughly
address the questions and concerns the
Department has on this issue.

The Department believes that
electronic signature technology has
promise, and that, together with
industry, we should continue to explore
and discuss its use in the DOT alcohol
and drug testing program. Meanwhile,
we emphasize that pen-and-ink
signatures on hard copy forms are
mandatory in the program. The use of
electronic signatures by any participant
in the program (e.g., the collector,
donor, BAT, STT, MRO, certifying
scientist) is not currently authorized.
Any testing services company that uses
electronic signatures is acting contrary
to the express requirements of DOT
regulations, and employers who use the
services of a testing services company
that uses electronic signatures are out of
compliance with these rules.

Regulatory Analyses and Notices

This is not a significant rule under
Executive Order 12866 or under the
Department’s Regulatory Policies and
Procedures. There are not sufficient
Federalism implications to warrant the

preparation of a Federalism Assessment.
The Department certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. The basis of this certification is
that the changes to the shy bladder
procedure, as noted above, are unlikely
to significantly increase program costs
for regulated entities, and the other
changes to the rule are minor or
technical and should not have any
measurable cost impacts.

List of Subjects in 49 CFR Part 40

Alcohol testing, Drug testing,
Laboratories, Reporting and
recordkeeping requirements, Safety,
Transportation.

Issued this 9th day of July, 1996, at
Washington, DC.

Federico Pena,
Secretary of Transportation.

For the reasons set forth in the
preamble, 49 CFR Part 40 is amended as
follows:

PART 40—[AMENDED]

1. The authority citation for Part 40 is
revised to read as follows:

Authority: 49 U.S.C. 102, 301, 322, 5331,
20140, 31306, 45101-45106.

2. Section 40.25 is amended by
removing the word “oral” from
paragraph (e)(2)(i)(A) and paragraph
(e)(2)(i)(B), and adding after the word
“temperature,” in paragraph (e)(2)(1)(A),
the following words: ““(taken by a means
other than use of a rectal thermometer)”.

3. Section 40.25(f)(10)(iv) is revised to
read as follows:

8§40.25 Specimen collection procedures.
* * * * *
* * X

(10) * Kk *

(iv)(A)(1) In either collection
methodology, upon receiving the
specimen from the individual, the
collection site person shall determine if
the specimen has at least 30 milliliters
of urine for a single specimen collection
or 45 milliliters of urine for a split
specimen collection.

(2) If the individual has not provided
the required quantity of urine, the
specimen shall be discarded. The
collection site person shall direct the
individual to drink up to 40 ounces of
fluid, distributed reasonably through a
period of up to three hours, or until the
individual has provided a new urine
specimen, whichever occurs first. If the
employee refuses to drink fluids as
directed or to provide a new urine
specimen, the collection site person
shall terminate the collection and notify
the employer that the employee has
refused to submit to testing.

(3) If the employee has not provided
a sufficient specimen within three hours
of the first unsuccessful attempt to
provide the specimen, the collection site
person shall discontinue the collection
and notify the employer.

(B) The employer shall direct any
employee who does not provide a
sufficient urine specimen (see paragraph
(F(10)(iv)(A)(3) of this section) to obtain,
as soon as possible after the attempted
provision of urine, an evaluation from a
licensed physician who is acceptable to
the employer concerning the employee’s
ability to provide an adequate amount of
urine.

(1) If the physician determines, in his
or her reasonable medical judgment,
that a medical condition has, or with a
high degree of probability, could have,
precluded the employee from providing
an adequate amount of urine, the
employee’s failure to provide an
adequate amount of urine shall not be
deemed a refusal to take a test. For
purposes of this paragraph, a medical
condition includes an ascertainable
physiological condition (e.g., a urinary
system dysfunction) or a documented
pre-existing psychological disorder, but
does not include unsupported assertions
of “situational anxiety’” or dehydration.
The physician shall provide to the MRO
a brief written statement setting forth
his or her conclusion and the basis for
it, which shall not include detailed
information on the medical condition of
the employee. Upon receipt of this
statement, the MRO shall report his or
her conclusions to the employer in
writing.

(2) If the physician, in his or her
reasonable medical judgment, is unable
to make the determination set forth in
paragraph (f)(10)(iv)(B)(1) of this
section, the employee’s failure to
provide an adequate amount of urine
shall be regarded as a refusal to take a
test. The physician shall provide to the
MRO a brief written statement setting
forth his or her conclusion and the basis
for it, which shall not include detailed
information on the medical condition of
the employee. Upon receipt of this
statement, the MRO shall report his or
her conclusions to the employer in
writing.

* * * * *

4. Section 40.33 is amended by
removing and reserving paragraph
(b)(2), by revising paragraphs (c)(5) and
(c)(6), by designating the existing text of
paragraph (f) as paragraph (f)(1), and by
adding (f)(2) to read as follows:

§40.33 Reporting and review of results.
* * * * *
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(5) The MRO may verify a test as
positive without having communicated
directly with the employee about the
test in three circumstances:

(i) The employee expressly declines
the opportunity to discuss the test;

(i) Neither the MRO nor the
designated employer representative,
after making all reasonable efforts, has
been able to contact the employee
within 14 days of the date on which the
MRO receives the confirmed positive
test result from the laboratory;

(iii) The designated employer
representative has successfully made
and documented a contact with the
employee and instructed the employee
to contact the MRO (see paragraphs
(c)(3) and (c)(4) of this section), and
more than five days have passed since
the date the employee was successfully
contacted by the designated employer
representative.

(6) If a test is verified positive under
the circumstances specified in
paragraph (c)(5) (ii) or (iii) of this
section, the employee may present to
the MRO information documenting that
serious illness, injury, or other
circumstances unavoidably prevented
the employee from being contacted by
the MRO or designated employer
representative (paragraph (c)(5)(ii) of
this section) or from contacting the
MRO (paragraph (c)(5)(iii) of this
section) within the times provided. The
MRO, on the basis of such information,
may reopen the verification, allowing
the employee to present information
concerning a legitimate explanation for
the confirmed positive test. If the MRO
concludes that there is a legitimate
explanation, the MRO declares the test
to be negative.

* * * * *

1***

(2) If the analysis of the split
specimen is reconfirmed by the second
laboratory for the presence of the drug(s)
or drug metabolites(s), the MRO shall
notify the employer and employee of the
results of the test.

* * * * *

[FR Doc. 96-18015 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 960129018-6018-01; I.D.
071596A]

Groundfish of the Gulf of Alaska;
Pacific Ocean Perch in the Central Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting retention
of Pacific ocean perch in the Central
Regulatory Area of the Gulf of Alaska
(GOA). NMFS is requiring that catches
of Pacific ocean perch in this area be
treated in the same manner as
prohibited species and discarded at sea
with a minimum of injury. This action
is necessary because the Pacific ocean
perch total allowable catch (TAC) in the
Central Regulatory Area of the GOA has
been reached.

EFFECTIVE DATE: 1200 hrs, Alaska local
time (A.l.t.), July 15, 1996, until 2400
hrs, A.l.t., December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the GOA (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The TAC for Pacific ocean perch in
the Central Regulatory Area of the GOA
was established by the Final 1996
Harvest Specifications of Groundfish (61
FR 4304, February 5, 1996), as 3,333
metric tons. (See § 679.20(c)(3)(ii).)

The Director, Alaska Region, NMFS,
has determined that the TAC for Pacific
ocean perch in the Central Regulatory
Area of the GOA has been reached. (See
§679.20(d)(2).) Therefore, NMFS is
requiring that further catches of Pacific
ocean perch in the Central Regulatory
Area of the GOA be treated as
prohibited species in accordance with
§679.21(b).

Classification

This action is taken under 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 15, 1996.
Richard W. Surdi,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 96-18305 Filed 7-15-96; 4:54 pm]

BILLING CODE 3510-22-F
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 240 and 249

[Release No. 34-37432; File No. S7-17-96]
RIN 3235-AG69

Broker-Dealer Registration and
Reporting

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

SUMMARY: The Securities and Exchange
Commission is publishing for comment
proposed amendments to Form BDW,
the uniform request for withdrawal from
broker-dealer registration under the
Securities Exchange Act of 1934. The
proposed amendments are designed to
implement recommended changes to the
Central Registration Depository system,
a computer system operated by the
National Association of Securities
Dealers, Inc. that maintains registration
information regarding registered broker-
dealers and their registered personnel
for use by the Commission, the self-
regulatory organizations, and state
securities regulators. The amendments
include certain clarifying amendments
to Form BDW and its filing
requirements. The Commission also is
publishing for comment proposed
amendments to rules governing the
withdrawal of broker-dealer registration
under the Securities Exchange Act of
1934. Specifically, the proposed
amendments would permit broker-
dealers that are withdrawing from
registration to consent to an extension of
the effective date of their withdrawal.
The proposed amendments also would
permit the Commission to extend the
effective date for such period as the
Commission by order may determine. In
addition, the Commission is publishing
for comment proposed revisions to rules
under the Securities Exchange Act of
1934 governing the filing of Form BD
and Form BDW to provide for electronic
filing of these forms and to
accommodate the conversion of existing

registration information to the
redesigned Central Registration
Depository system.

DATES: Comments should be submitted
on or before August 19, 1996.
ADDRESSES: Comments should be
submitted in triplicate to Jonathan G.
Katz, Secretary, Securities and Exchange
Commission, Mail Stop 6-9, 450 Fifth
Street, NW., Washington, DC. 20549.
Comments also may be submitted
electronically at the following E-mail
address: rule-comments@sec.gov. All
comment letters should refer to File No.
S7-17-96. This file number should be
included on the subject line if E-mail is
used. Comment letters received will be
available for public inspection and
copying in the Commission’s Public
Reference Room, 450 Fifth Street, NW.,
Washington, DC. 20549. Comment
letters that are submitted electronically
will be posted on the Commission’s
Internet web site (http://www.sec.gov).
FOR FURTHER INFORMATION CONTACT:
Glenn J. Jessee, Special Counsel, (202)
942-0073, Office of Chief Counsel,
Division of Market Regulation,
Securities and Exchange Commission,
450 Fifth Street, NW., Mail Stop 5-10,
Washington, DC. 20549.

SUPPLEMENTARY INFORMATION:
l. Introduction

As part of its continuing effort to
simplify the registration forms used by
broker-dealers, the Securities and
Exchange Commission (““Commission’)
is proposing revisions to Form BDW,1
the uniform request for broker-dealer
withdrawal under the Securities
Exchange Act of 1934 (“‘Exchange
Act”).2 The proposed amendments are
designed to reduce the regulatory
burden on broker-dealers and to
improve the usefulness of the
information contained in Form BDW to
the Commission, self-regulatory
organizations (**SROs”), and state
securities regulators by simplifying the
form and clarifying its requirements.
The proposed amendments also are
designed to implement recommended
changes to the Central Registration
Depository (‘“CRD’’), a computer system
operated by the National Association of
Securities Dealers, Inc. (““NASD”) that
maintains registration information
regarding broker-dealers and their

117 CFR 240.15b6-1; 17 CFR 249.501a.
215 U.S.C. 78a et seq.

registered personnel for use by federal
and state securities regulators. In this
regard, the proposed amendments, if
adopted, would conform Form BDW in
certain respects to analogous
amendments to Form BD adopted today
by the Commission.3

The amendments to Form BDW are
being proposed in connection with the
NASD’s implementation of
comprehensive changes to the CRD
system. The redesigned CRD system,
which is currently scheduled to be
operational by September 9, 1996, is
expected to enhance its use by the
Commission, SROs, and state securities
regulators by providing for (i)
streamlined capture and display of data;
(i) better access to information through
the use of standardized and specialized
computer searches; and (iii) electronic
filing by broker-dealers of uniform
forms, including Forms BD, BDW, U—4,
and U-5.4 The amendments to Form
BDW proposed today by the
Commission are the result of
discussions held among the
Commission staff, the Forms Revision
and CRD Committee of the North
American Securities Administrators
Association, Inc. (“NASAA”), the
NASD, the New York Stock Exchange,
and representatives of the securities
industry.

The Commission also is proposing to
amend Exchange Act Rule 15b6-1 to
permit broker-dealers that are
withdrawing from registration to
consent to a delay in the effectiveness
of their notice of withdrawal. The

3See Securities Exchange Act Release No. 37431
(““Form BD Release”). In the Form BD Release, the
Commission is adopting amendments to Form BD
that are designed to implement changes to the CRD,
including electronic filing of Form BD with the
redesigned CRD system. The amendments also are
expected to provide the Commission, SROs, and
state securities regulators with better information
about a registrant’s disciplinary history by grouping
disciplinary information into related categories and
by customizing the corresponding Disclosure
Reporting Pages used to disclose details of the
registrant’s disciplinary history.

4Forms BD and BDW are joint forms used by the
Commission, certain SROs, and all of the states to
register and terminate broker-dealers. Forms U-4
and U-5 are used by the SROs and states to register,
and terminate the employment of, broker-dealer
personnel. For further discussion of the CRD
redesign and electronic filing, see discussion infra
at Section IV. See also Form BD Release, supra note
3; Notice of Filing of Proposed Rule Change by
National Association of Securities Dealers, Inc.
Relating to Proposed Amendments to Forms U-4
and U-5, Securities Exchange Act Release No.
37289 (Jun. 7, 1996), 61 FR 30272 (File No. SR—
NASD-96-19).
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proposed amendments also would
permit the Commission to extend the
effective date for such period as the
Commission by order may determine as
necessary or appropriate in the public
interest or for the protection of
investors.5 These amendments are being
proposed, in part, to provide broker-
dealers adequate flexibility to bring
their business operations to an orderly
close in circumstances in which the 60-
day period currently provided under
Rule 15b6-1 would not be sufficient.
These amendments also are being
proposed to provide the Commission
greater flexibility in concluding
investigations of broker-dealers prior to
such broker-dealers effecting a
withdrawal from registration.

In addition, the Commission is
proposing to amend Form BD filing
procedures under Rules 15b1-1, 15b3—
1, 15Ba2-2, 15Cal-1, and 15Ca2-1 of
the Exchange Act® to implement the
electronic filing of revised Form BD
with the redesigned CRD system. These
amendments would include temporary
filing procedures in connection with the
conversion of existing registration
information to the redesigned CRD
system. Amendments to implement
electronic filing procedures for Form
BDW under Rules 15b6-1, 15Bc3-1, and
15Cc1-1 of the Exchange Act also are
being proposed.” The proposed
amendments to these filing rules,
together with proposed amendments to
Form BDW, are discussed further below.

Il. Form BDW
A.ltems 4,5, 6,and 8

The Commission is proposing to
amend Items 4, 5, 6, and 8 of Form
BDW. Item 4 elicits disclosure of the
date on which the withdrawing broker-
dealer has ceased conducting business
and, in the case of partial withdrawals
from registration,8 the date on which the
broker-dealer has ceased business in the
states designated in Item 3. As currently
drafted, Item 4 presumes that broker-

12For further discussion of electronic filing of
uniform forms, including Form BDW, see
discussion infra Section IV.

13E.g., the definition of the term “‘investigation”
includes grand jury investigations, Commission
investigations after the “Wells”” notice has been
given, formal investigations by SROs, or actions or
procedures designated as investigations by states,
but does not include subpoenas, preliminary or
routine regulatory inquiries or requests for
information, deficiency letters, “‘blue sheet”
requests or other trading questionnaires, or
examinations.

14See Form BD Release, supra note 3.

15Exchange Act Rule 15Ba2-2 (17 CFR
240.15Ba2-2) requires a non-bank municipal
securities dealer whose business is exclusively
intrastate to file with its application on Form BD
a statement that it is filing for registration as an

dealers filing Form BDW are registered
entities. Certain states, however, also
require broker-dealers with pending
applications for registration on Form BD
to file Form BDW to effect a withdrawal
of their pending applications.® In order
to accommodate those states in which
Form BDW is filed to withdraw a
pending registration application, Item 4
would be amended to elicit disclosure
of the date on which the broker-dealer
had withdrawn its request for
registration.

The Commission also is proposing to
amend Item 5, which requests
information concerning any funds and
securities that withdrawing broker-
dealers may owe to their customers or
to other broker-dealers. Specifically,
Item 5 requires a broker-dealer that
seeks to withdraw from registration
while still owing money or securities to
customers or to other broker-dealers to
identify the number of customers to
which funds or securities are owed, and
the amount of money and the market
value of securities owed to customers
and to broker-dealers. As amended, Item
5 would require a broker-dealer that
files a partial withdrawal (i.e., a
withdrawal from registration with a
specific state or SRO) to provide the
names of the states from which the
broker-dealer is requesting withdrawal
and in which the broker-dealer still
owes customer funds or securities. This
amendment would assist state securities
regulators in monitoring the amount of
funds or securities owed to customers in
their states.

The proposed revisions to Item 5 also
would change the requirement that
broker-dealers submit a FOCUS report
or a statement of financial condition
when filing Form BDW. Currently, a
broker-dealer is required to file with
Form BDW a FOCUS report or, if the
broker-dealer is not subject to the
FOCUS filing requirement, a statement
of financial condition, whether or not
the broker-dealer owes funds or
securities to customers or to other
broker-dealers. The Commission is
proposing to reduce the filing burden on
broker-dealers by requiring only that a
FOCUS report or a statement of
financial condition be filed with Form
BDW when a broker-dealer is requesting
full withdrawal from registration (i.e., a
withdrawal from registration with the
Commission, all SROs, and all states)

9The Commission, however, does not require a
broker-dealer that has an application for registration
pending to file Form BDW in order to withdraw its
pending application. Broker-dealers may withdraw
a pending application simply by providing notice
in writing to the Commission and the applicable
SRO.

and the broker-dealer owes money or
securities to any customer or to any
other broker-dealer.

In addition, the Commission is
proposing to amend Item 6 of Form
BDW, which requires disclosure of
certain regulatory and other disciplinary
matters that also are reportable on Form
BD. As proposed, Item 6 would be
amended to delete the requirement that
broker-dealers reiterate information
already required to be disclosed on
Form BD or elsewhere on Form BDW.10
Instead, Item 6 would provide a
reminder that broker-dealers are
required to update any incomplete or
inaccurate disciplinary information on
Form BD prior to filing Form BDW.11
Item 6 also would be amended to ask
whether the broker-dealer is the subject
of, or is named in, any investment-
related investigation, consumer-initiated
complaint, or private civil litigation.
Item 6 currently requires disclosure if
the broker-dealer is the subject of any
“proceeding” not reported on Form BD,
or any complaint or investigation. The
question, therefore, would be revised to
elicit more precise information by using
specific, rather than general, terms.

Finally, the Commission is proposing
to expand Item 8, the execution
paragraph, to require the registrant’s
agent to certify that the information
contained on Form BDW is complete
and current, and to certify further that
all of the information on Form BD is
accurate and complete at the time Form
BDW is filed.

B. Instructions

The Commission also is proposing
changes to the general filing instructions
to Form BDW. Under the proposal, the
filing instructions would be expanded
to provide greater guidance to broker-
dealers filing Form BDW and to clarify
attendant requirements that may arise
out of filing Form BDW, particularly
those raised by filing the form
electronically with the redesigned
CRD.12 In addition, the instructions
would be revised to include an
explanation of the following terms:
jurisdiction, investment-related, and
investigation.13 These definitions are

10Specifically, the question “‘is broker-dealer now
the subject of any unsatisfied claims for funds or
securities not reported under Item 5" would be
deleted. These claims generally are already
reportable under Item 5.

11Exchange Act Rule 15b3-1 (17 CFR 240.15b3—
1) requires broker-dealers to amend any information
on Form BD whenever it becomes inaccurate.

12For further discussion of electronic filing of
uniform forms, including Form BDW, see
discussion infra Section V.
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intended to assist broker-dealers in
responding to questions about their
disciplinary history and are consistent
with the definitions contained in Form
BD that are being adopted today by the
Commission.14

C. Clarifying Amendments

In addition to the substantive
amendments to Form BDW discussed
above, the Commission is proposing
several clarifying amendments to Form
BDW. Item 3, for example, would be
revised to inform the applicant broker-
dealer that the SEC box should be
checked only if the broker-dealer is
intending to conduct an intrastate
brokerage business and is not a
municipal securities dealer.15

I11. Rule 15b6-1

The Commission also is proposing to
amend Exchange Act Rule 15b6-1.16
Rule 15b6-1 requires broker-dealers to
file a notice of withdrawal on Form
BDW in accordance with the
instructions contained therein. The rule
also provides generally that withdrawal
from broker-dealer registration
automatically becomes effective 60 days
after the filing date of the Form BDW,
unless the Commission institutes a
proceeding to impose terms or
conditions upon such withdrawal.17

The Commission has determined that
there may be circumstances in which it
would be advisable to provide broker-
dealers seeking to withdraw from
registration greater flexibility in
scheduling the termination of their
business operations. While a broker-

13E.g., the definition of the term “investigation”
includes grand jury investigations, Commission
investigations after the “Wells”” notice has been
given, formal investigations by SROs, or actions or
procedures designated as investigations by states,
but does not include subpoenas, preliminary or
routine regulatory inquiries or requests for
information, deficiency letters, “‘blue sheet”
requests or other trading questionnaires, or
examinations.

14See Form BD Release, supra note 3.

15Exchange Act Rule 15Ba2-2 (17 CFR
240.15Ba2-2) requires a non-bank municipal
securities dealer whose business is exclusively
intrastate to file with its application on Form BD
a statement that it is filing for registration as an
intrastate dealer. Thus, a non-bank municipal
securities dealer cannot conduct an intrastate
municipal securities business without being
registered with the Commission.

16 See supra note 5 and accompanying text. The
Commission also is proposing further amendments
to Rules 15b6-1, 15Bc3-1, and 15Cc1-1 (17 CFR
240.15b6-1, 17 CFR 15Bc3-1, and 17 CFR 15Ccl-
1) to provide for electronic filing of Form BDW with
the redesigned CRD system. See discussion infra
Section IV.

17The proposed amendment to Rule 15b6-1 (17
CFR 240.15b6-1) would be consistent with a similar
provision under section 15(b)(1) of the Exchange
Act (15 U.S.C. §780(b)). Section 15(b)(1) generally
requires that broker-dealer registration be granted
within 45 days after the filing of Form BD, unless
the applicant consents to a longer period of time.

dealer must cease all securities activities
when it files a request for withdrawal on
Form BDW, it may need additional time
to unwind its non-securities business
operations before its Form BDW
becomes effective. The Commission,
too, may determine that it would be
appropriate for a broker-dealer that is
under investigation by the Commission
to maintain its registered status in order
to allow the Commission to conclude its
pending investigation without
prematurely instituting a proceeding to
impose conditions on the broker-
dealer’s withdrawal. In such instances,
the interests of the Commission may be
served by having the broker-dealer
consent to an extension of the period
between filing Form BDW and the
effective date of the broker-dealer’s
withdrawal from registration beyond the
60-day period currently provided under
Rule 15b6—-1. The Commission’s
interests also may be served by
permitting the Commission to extend
the effective date for such period as it
by order may determine as necessary or
appropriate in the public interest or for
the protection of investors. Absent
express consent by the broker-dealer,
the issuance of a Commission order
extending the effective date of
withdrawal, or the initiation of a
proceeding by the Commission, a
request for broker-dealer withdrawal
would continue to become effective for
all matters on the 60th day after filing
Form BDW with the Commission or
within the time period specified in a
Commission proceeding.

1V. Electronic Filing and Procedures for
Filing Forms BD and BDW

A. Amendments to Filing Procedures for
Forms BD and BDW

To implement electronic filing of
revised Form BD with the redesigned
CRD system, the Commission is
proposing amendments to the filing
procedures for Form BD under Rules
15b1-1, 15b3-1, 15Ba2-2, 15Cal-1, and
15Ca2-1 of the Exchange Act.28In a
separate release, the Commission is
adopting amendments to Form BD that,
among other things, provide
instructions for filing Form BD
electronically with the CRD.1° The
Commission also is proposing similar
amendments to the filing procedures for
Form BDW under Exchange Act Rules
15b6-1, 15Bc3-1, and 15Cc1-1.20 The
proposed procedures for electronic

1817 CFR 240.15b1-1, 17 CFR 240.15b3-1, 17
CFR 240.15Ba2-2, 17 CFR 240.Cal-1, and 17 CFR
240.15Ca2-1.

19See Form BD Release, supra note 3.

2017 CFR 240.15b6-1, 17 CFR 240.15Bc3-1, and
17 CFR 240.15Cc1-1.

filing of Form BD and Form BDW are
discussed below.

1. Phase |

a. Registered Broker-Dealers. The
filing of both revised Form BD and
revised Form BDW is intended to
coincide with the implementation of the
redesigned CRD, which will be
conducted by the NASD in phases.21
With the voluntary participation of
several NASD member firms and one
service bureau, the NASD began
conducting a two-month test of the
redesigned CRD on May 20, 1996.
During this two-month period, the
NASD will test the software that will
enable broker-dealers to file Forms BD
and Form BDW (and other uniform
forms) with the redesigned CRD system
and carry out other quality assurance
testing. The NASD anticipates that on
July 29, 1996, broker-dealers
participating in the test will begin filing
all of their registration and licensing
information electronically with the

redesigned CRD on a pilot basis.
On September 9, 1996, the NASD

plans to implement Phase | of the
transition to the redesigned CRD. During
Phase I, the NASD will convert existing
information about registered broker-
dealers now contained in the old CRD
system to the redesigned CRD system. In
order to facilitate the conversion of this
information to the redesigned CRD, the
NASD will provide broker-dealers with
advance notice of the specific dates for
the conversion of their registration
information and will assign broker-
dealers to one of five NASD Quality and
Service Teams. Through the use of
manual and computer assisted
procedures, these Quality and Service
Teams will be responsible for
converting the information for the
broker-dealers assigned to them to the
redesigned CRD. As part of this process,
each broker-dealer also will be provided
with a printout containing its disclosure
information that is being converted to
the redesigned CRD. The NASD will
request that each broker-dealer review
the information for accuracy and notify

21The NASD expects to implement the
redesigned CRD system in three Phases. This
release, however, discusses generally only Phase |
and Phase |1 of the redesigned CRD implementation
process. The NASD anticipates that Phase 111 of the
implementation process, among other things, will
provide for large transactions relating to mergers
and acquisitions of NASD member firms, and a new
state annual registration and renewal process for
associated persons of member firms. In connection
with the implementation of electronic filing, the
NASD has proposed amendments to its By-Laws
and Rules of Fair Practice to require, among other
things, that its members develop written
supervisory procedures governing the electronic
filing of registration information with the
redesigned CRD. See Securities Exchange Act
Release No. 37291 (Jun. 7, 1996), 61 FR 30272 (File
No. SR-NASD-96-21).
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the NASD of any errors.22 Details
correcting inaccurate disclosure
information will be submitted
electronically through the redesigned
CRD.

Before a broker-dealer’s registration
information is converted to the new
CRD system, the NASD will provide
each broker-dealer access for 30 days to
its ““test database” to allow the broker-
dealer to gain familiarity with the
operation of the redesigned CRD system.
During this 30-day test period, each
broker-dealer will execute a series of
simulated electronic filings using the
new CRD system. Each broker-dealer
also will complete the computer-based
training module that will be available
on-line through the new CRD system.

After a registered broker-dealer’s
existing registration information has
been converted to the redesigned CRD
system, the broker-dealer will be
required to file electronically with the
redesigned CRD (i) new information
elicited by revised Form BD and the
corresponding Disclosure Reporting
Pages and Schedules that it has not
previously provided and (ii) existing
registration information that was not
converted to the redesigned CRD
system. A broker-dealer will be required
to file this information at the time it
files its first amendment to Form BD
after its registration information has
been converted to the redesigned CRD,
but, in any event, no later than six
months from its date of conversion to
the redesigned CRD. The broker-dealer
must then file all future registration
information electronically with the
CRD. The mechanics of electronic filing
are discussed in Subsection IV.B, below.

Until a broker-dealer’s existing
registration information has been
converted to the redesigned CRD
system, the broker-dealer must continue
to file amendments to its registration on
Form BD (as revised November 16,
1992) in paper form with the CRD.
Similarly, unless a broker-dealer’s
existing registration information has
been converted to the redesigned CRD
system, any notice of withdrawal filed
by the broker-dealer must be filed on
Form BDW (as revised April 21, 1987)
in paper form with the CRD system.
Following the conversion of a broker-
dealer’s existing registration information
to the redesigned CRD system, the
broker-dealer would then file any notice
of withdrawal on revised Form BDW
electronically with the redesigned CRD
system. The NASD expects Phase | to be

22Similar procedures will be implemented for
non-NASD members to ensure that non-NASD
members also are converted to the new system
during Phase I.

completed by the end of 1996, with the
registration information of non-NASD
member broker-dealers being converted
to the redesigned CRD system toward
the end of Phase I.

b. Broker-Dealer Applicants. During
Phase I, the NASD intends to enter
manually initial broker-dealer
registration information into the
redesigned CRD system. Accordingly,
on or after September 9, 1996, initial
broker-dealer applicants will be
required to file revised Form BD in
paper form until their applications are
granted by the Commission. Once
registration is granted, the broker-dealer
will be required to file all future
registration information electronically
with the redesigned CRD, including
amendments to Form BD, as well as
requests for withdrawal from
registration on Form BDW.

2. Phase Il

Phase Il currently is scheduled to
begin during the spring of 1997. During
Phase Il of the implementation process,
the Commission, the SROs, and state
securities regulators will be provided
with direct access to broker-dealer
registration information contained in
the redesigned CRD system.23 Among
other things, federal and state securities
regulators and the SROs will be
provided with the ability to search
through hundreds of thousands of
records to identify problem brokers, flag
problem brokers who have left the
industry so that they can be reviewed
should they attempt to return to the
business, and target firms and branches
for examination in a more effective way.
The Commission staff, as well as
representatives of the SROs and state
securities regulators, currently are
working with the NASD to develop final
requirements for the implementation of
Phase Il.

The NASD also anticipates that
broker-dealer applicants will be able to
file initial applications electronically
with the redesigned CRD as part of the
implementation of Phase II. In the
meantime, however, the Commission is
proposing to amend Exchange Act Rules
15b1-1, 15Ba2-2, and 15Ca2-124 to
provide for the filing of initial
applications for registration on revised
Form BD in paper form with the CRD.25

23Prior to Phase Il implementation, the
Commission, the SROs, and state securities
regulators will continue to gain access to broker-
dealer registration information, including
information filed on revised Form BD, through the
old CRD system.

2417 CFR 240.15b1-1, 17 CFR 240.15Ba2-2, and
17 CFR 240.15Ca2-1.

25Provisions requiring the filing of initial
applications in paper form on revised Form BD are

At such time as the redesigned CRD is
capable of receiving initial applications
for registration that are filed
electronically, the Commission intends
to adopt further amendments to Rules
15b1-1, 15Ba2-2, and 15Ca2-1, which
also are being proposed today for public
comment.26

B. Mechanics of Electronic Filing

As noted above, the redesign of the
CRD system will allow broker-dealers to
file Forms BD and BDW electronically.2?
Because the redesigned CRD system is
intended to operate in an electronic
environment, the NASD anticipates that
eventually paper filings no longer will
be submitted by broker-dealer
applicants, nor will data continue to be
entered manually into the CRD system
by the NASD.28 Rather, once the
redesigned CRD has been tested and
fully implemented, broker-dealers will
file registration and licensing
information with the NASD
electronically by direct link with the
CRD system through standard dial-up
access and other electronic means. To
effect electronic filing with the CRD
system, the NASD has developed
software that will support the
submission of registration information
using a personal computer. Broker-
dealers that elect to file their own
registration information electronically
with the redesigned CRD will be

designated as “Alternative 1 for paragraph (b)”
under Rules 15b1-1, 15Ba2-2, and 15Ca2-1 under
the Exchange Act. (17 CFR 240.15b1-1, 17 CFR
240.15Ba2-2, and 17 CFR 240.15Ca2-1).

2617 CFR 240.15b1-1, 17 CFR 240.15Ba2-2, and
17 CFR 240.15Ca2-1. Provisions requiring the
electronic filing of initial applications on Form BD
are designated as ‘‘Alternative 2 for paragraph (b)”
under Exchange Act Rules 15b1-1, 15Ba2-2, and
15Ca2-1.

27 At the time the Commission joined the CRD, it
noted that all applications, amendments, and
withdrawals from registration that are filed with the
CRD will be deemed to be filed with the
Commission. Securities Exchange Act Release No.
31661 (Dec. 28, 1992), 58 FR 11 (Jan. 4, 1993), n.5.
However, an application, amendment, or
withdrawal from registration shall be considered
filed on the date it is filed with the CRD only if the
filing is complete in all respects. Any application,
amendment, or withdrawal from registration that is
incomplete at the time it is filed with the CRD shall
not be deemed to be filed with the Commission
until such time as any deficiency in the filing is
corrected and the Commission has determined that
the filing is complete. See Exchange Act Rule 0-3
(17 CFR 240.0-3); In the Matter of First Jersey
Securities, Inc., Securities Exchange Act Release
No. 37259 (May 30, 1996), 62 SEC Docket 37; In the
Matter of F.N. Wolf & Co., Inc., Administrative
Proceedings Rulings Release No. 470 (May 3, 1995),
59 SEC Docket 719.

28Currently, applicant broker-dealers seeking to
register with the Commission and the various states
file a single Form BD with the NASD, which
manually enters the information into the CRD
system and then electronically forwards the
information to the Commission and appropriate
states for review.
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required to purchase this software from
the NASD. Alternatively, broker-dealers
may elect to employ a third party, such
as a service bureau, to make electronic
filings of registration forms on their
behalf.

Electronic filings submitted by or on
behalf of a broker-dealer will be
transmitted to the CRD either in batch
transfers or in an on-line mode.2° After
the information has been transmitted
electronically, the CRD system will
disseminate the registration requests or
updated information to the Commission,
the SROs, and any states in which the
broker-dealer is registering or has
registered. After an electronic filing is
processed, the CRD system will send the
filer an electronic message or
identification number indicating
whether the filing has been accepted. In
addition, the results of Commission,
SRO, and state review of broker-dealer
filings also will be handled
electronically and will be transmitted
directly to the broker-dealer applicant
via the redesigned CRD system.

The NASD recently determined that it
would not be feasible for all of its
members to migrate to a fully electronic
filing environment during Phase I, and
that certain of its members may require
additional time to adapt their current
registration and licensing systems to the
redesigned CRD system. As a result,
approximately 4,600 NASD member
firms having fewer than 50 registered
representatives initially will be given
the option of using an electronic filing
service that will be provided by the
NASD.20 This service will allow broker-
dealers to forward their registration and
licensing forms in paper form to an
internal processing unit of the NASD,
which then will file these forms with
the redesigned CRD system on the
broker-dealer’s behalf.31 This service

29The redesigned CRD will provide for batch
filings of registration and licensing information.
Under the redesigned CRD, broker-dealers will be
able to download data from their internal data bases
into programmed formats for the CRD to process. In
this regard, broker-dealers or persons acting on their
behalf, such as service bureaus, will be able to
create several CRD filings off-line and, when ready,
transmit them collectively to the CRD. In
comparison, in an on-line mode, broker-dealers or
persons acting on their behalf, such as service
bureaus, will enter information directly into the
redesigned CRD through a windows-based
interactive session.

30The 819 NASD member firms having 50 or
more registered representatives account for more
than 90 percent of current CRD filing activity. These
firms will be required to electronically file
registration information with the redesigned CRD,
either by filing such information directly using
software purchased from the NASD or by
employing the services of a service bureau.

31Each broker-dealer will be required to inform
the NASD of the method through which it will
initially file information with the redesigned CRD

will be available for up to one year from
the time a firm’s registration
information is converted to the
redesigned CRD, and will afford a
substantial number of NASD member
firms sufficient time to adapt their
systems to the redesigned CRD.32 At the
end of this one-year period, firms will
be required either to purchase software
that would allow them to file
registration information directly with
the CRD, or to use a third party service
bureau to file such information
electronically on their behalf. The
NASD also plans to make its processing
service available to non-NASD member
broker-dealers for a one-year period.

C. Conforming Amendments

The Commission is proposing an
amendment to Exchange Act Rule 15b1
133 that would clarify that an
application for registration filed on
Form BD with the Central Registration
Depository shall be considered a
“report” filed with the Commission for
purposes of Section 15(b) of the
Exchange Act.34 This amendment is
intended to conform the language in
Rule 15b1-1 with language already
contained in corresponding filing rules
applicable to municipal securities
dealers and government securities
brokers and government securities
dealers. The Commission also is
proposing amendments to Rules 15b1—
1, 15b3-1, 15b6-1, 15Ba2-2, 15Bc3-1,
15Ca2-1, and 15Cc1-1 under the
Exchange Act 35 to clarify that the filing
of Form BD or Form BDW by broker-
dealers, municipal securities dealers,
and government securities brokers and
government securities dealers would, in
each instance, constitute a “report” filed
with the Commission within the
meaning of sections 15(b),15B(c), 15C(c)
17(a), 18(a), and 32(a) of the Exchange
Act.36

(i.e., directly through the use of the NASD’s
software, indirectly through a service provider, or
through the NASD’s electronic filing service) at
least 30 days before the broker-dealer is given
access to the NASD's test database prior to the
conversion of the broker-dealer’s registration
information to the redesigned CRD system.

32This service also will be made available to non-
NASD members firms. The NASD currently intends
to charge only member firms a fee for the use of this
service. The NASD has no current plans to charge
non-NASD member firms for the use of the filing
service.

3317 CFR 240.15b1-1.

3415 U.S.C. 780(b).

3517 CFR 240.15b1-1, 17 CFR 240.15b3-1, 17
CFR 240.15b6-1, 17 CFR 240.15Ba2-2, 17 CFR
240.15Bc3-1, 17 CFR 240.15Ca2-1, and 17 CFR
240.15Cc1-1.

3615 U.S.C. 780(b), 780-4(c), 780-5(c), 78q(a),
78r(a), and 78ff(a).

V. Request for Comment

The Commission is soliciting
comment on whether the changes to
Form BDW described above will
provide more meaningful information to
the Commission and other securities
regulators without increasing the
regulatory burden on broker-dealers.
The Commission further requests
comment on each of the proposed
changes to Form BDW, including
electronic filing of Form BDW. The
Commission also is requesting comment
on the proposed amendments to Rules
15b6-1, 15Bc3-1, and 15Cc1-1 under
the Exchange Act37 that would permit
broker-dealers withdrawing from
registration to consent to a delay in the
effectiveness of their request for
withdrawal, and that would permit the
Commission to extend the effective date
for such period as it by order may
determine.

In addition, the Commission is
requesting comment on the proposal to
amend the filing procedures for revised
Form BD under Rules 15b1-1, 15b3-1,
15Ba2-2, 15Cal-1, and 15Ca2-1 of the
Exchange Act,38 as well as the filing
procedures for Form BDW under
Exchange Act Rules 15b6-1, 15Bc3-1,
and 15Cc1-1.3° Comment is solicited
with regard to not only the electronic
filing of Forms BD and BDW, but also
concerning proposed temporary filing
instructions for broker-dealers in
connection with the conversion of
existing registration information to the
redesigned CRD, and the proposal for
electronic filing of initial applications
for registration as part of the
implementation of Phase II.

Comment is requested not only on the
specific subjects and issues discussed in
the release, but on any other approaches
or issues that should be considered in
connection with facilitating the use of
electronic media to further the broker-
dealer registration and withdrawal
provisions under the federal securities
laws.

VI. Proposed Effective Date

The Commission anticipates that, if
adopted, the proposed amendments will
become effective on or about September
9, 1996.

3717 CFR 240.15b6-1, 17 CFR 240.15Bc3-1, and
17 CFR 240.15Cc1-1.

3817 CFR 240.15b1-1, 17 CFR 240.15b3-1, 17
CFR 240.15Ba2-2, 17 CFR 240.Cal-1, and 17 CFR
240.15Ca2-1.

3917 CFR 240.15b6-1, 17 CFR 240.15Bc3-1, and
17 CFR 240.15Cc1-1.
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VII. Effects on Competition and
Regulatory Flexibility Act
Considerations

Section 23(a)(2) of the Exchange Act 40
requires the Commission, in adopting
rules under the Exchange Act, to
consider the anticompetitive effects of
such rules, if any, and to balance any
anticompetitive impact against the
regulatory benefits gained in terms of
furthering the purposes of the Exchange
Act. The Commission is of the view that
the proposed amendments to Form
BDW, and the amendments to Rules
15b1-1, 15b3-1, 15b6-1, 15Ba2-2,
15Bc3-1, 15Cal-1, and 15Ccl1-1 under
the Exchange Act4! would not result in
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Exchange Act. As
noted above, the form revisions and rule
amendments proposed today would
reduce the regulatory burden on broker-
dealers by clarifying the information
required to be filed on Form BDW and
by facilitating the filing of Form BD and
Form BDW electronically with the CRD.

The Commission requests comment,
however, on any competitive burdens
that might result from adoption of the
form revisions and rule amendments
described in this release.

In addition, the Commission has
prepared an Initial Regulatory
Flexibility Analysis (“IRFA™), pursuant
to the requirements of the Regulatory
Flexibility Act,42 regarding the proposed
revisions to Form BDW and proposed
amendments to the Form BD and Form
BDW filing rules under the Exchange
Act.

A copy of the IRFA may be obtained
from Glenn J. Jessee, Special Counsel,
Office of Chief Counsel, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Mail Stop 5-10, Washington, DC
20549; (202) 942—-0073.

VIII. Paperwork Reduction Act
Analysis

Certain provisions of the proposal to
amend Form BDW may contain
*““collection of information”
requirements within the meaning of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). The Commission
has submitted the proposal to the Office
of Management and Budget (““OMB”’) for
review in accordance with 44 U.S.C.
3507(d). The title for this collection of

4015 U.S.C. 78w(a)(2).

4117 CFR 240.15b1-1, 17 CFR 240.15b3-1, 17
CFR 240.15b6-1, 17 CFR 240.15Ba2-2, 17 CFR
240.15Bc3-1, 17 CFR 240.15Cal-1, and 17 CFR
240.15Cc1-1.

425 U.S.C. 603 (1990).

information is: “Proposed Amendments
to Form BDW.”

The Commission is proposing
amendments to Form BDW that are
designed to reduce the regulatory
burden on broker-dealers and to
improve the usefulness of the
information to federal and state
securities regulators by simplifying the
form and clarifying its requirements.
The proposed amendments also are
designed to implement changes to the
CRD system, including providing for
electronic filing of Form BDW.43

This collection of information will be
used by the Commission to determine
whether it is in the public interest to
permit a broker-dealer to withdraw its
registration. This collection of
information also is important to a
withdrawing broker-dealer’s customers
and to the general public because it
provides, among other things, the name
and address of the broker-dealer’s agent
to contact regarding the broker-dealer’s
unfinished business.

The likely respondents to the
proposed collection of information will
be the 900 or fewer broker-dealers that
withdraw from registration annually.
They will be required to respond to the
proposed collection of information
before being allowed to withdraw their
registration with the Commission. The
Commission expects that the proposed
collection of information on revised
Form BDW will result in no additional
burdens to broker-dealers seeking to
withdraw from registration on Form
BDW. The Commission estimates that
the average burden to complete Form
BDW will be approximately 15 minutes,
or 0.25 hours. (based on the
Commission staff’s experience in
administering the form). Approximately
900 respondents file one response per
year, resulting in an estimated total
annual reporting burden of 225 hours.

As proposed, likely respondents
would be required to retain the
collection of information for a period of
no less than six years and to make it
available for inspection upon a
regulatory request. Disclosure of data
solicited in this proposed collection of
information by the likely respondents is

43Rules 15b6-1, 15Bc3-1, and 15Cc1-1 under the
Exchange Act (17 CFR 240.15b6-1, 17 CFR
240.15B3-1, and 17 CFR 240.15Cc1-1) require
broker-dealers to file a notice of withdrawal on
Form BDW in accordance with the instructions
contained therein. The collection of information on
Form BDW is necessary for the Commission to
determine whether it is in the public interest to
permit a broker-dealer to withdraw its registration.
The proposed amendments to Exchange Act Rules
15b1-1, 15b3-1, 15Ba2-2, 15Cal-1, and 15Ca2-1
(17 CFR 240.15b1-1, 17 CFR 240.15b3-1, 17 CFR
240.15Ba2-2, 17 CFR 240.15Cal-1, and 17 CFR
240.15Ca2-1) governing Form BD filing procedures
do not require a collection of information.

mandatory before a request for
withdrawal from registration may
become effective. Disclosure of social
security numbers, however, is
voluntary. The responses provided by
the likely respondents would be made a
matter of public record and would be
available for inspection by any member
of the public. Likely respondents,
however, would not be required to
provide a response to questions
contained in this proposed collection of
information unless a current OMB
control number is displayed.

Pursuant to 44 U.S.C. 3506(c)(2)(B),
the Commission solicits comment to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of collection
of information on those who are to
respond, including through the use of
automated collection techniques or
other forms of information technology.

Persons desiring to submit comments
on the collection of information
requirements should direct them to the
Office of Management and Budget,
Attention: Desk Office for the Securities
and Exchange Commission, Office of
Information and Regulatory Affairs of
the OMB, Washington, DC 20503, and
should also send a copy of their
comments directly to the Commission.
OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication; thus, a comment to OMB is
best assured of having its full affect if
OMB receives it within 30 days of
publication.

IX. List of Subjects in 17 CFR Parts 240
and 249

Reporting and recordkeeping
requirements, Securities, Broker-Dealers

Statutory Basis and Text of Proposed
Amendments

In accordance with the foregoing,
Title 17, Chapter Il of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for part 240
continues to read in part as follows:
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Authority: 15 U.S.C. 77c, 77d, 779, 77j,
77s, T7eee, 77999, 77nnn, 77sss, 77ttt, 78c,
78d, 78i, 78j, 781, 78m, 78n, 780, 78p, 78q,
78s, 78w, 78x, 78ll(d), 79q, 79t, 80a—20, 80a—
23, 80a—29, 80a—37, 80b-3, 80b—4 and 80b—
11, unless otherwise noted.

* * * * *

2. By revising § 240.15b1-1 to read as

follows:

§240.15b1-1 Application for registration
of brokers or dealers.

(a) An application for registration of a
broker or dealer filed pursuant to
section 15(b) of the Act (15 U.S.C.
780(b)) shall be filed on Form BD (17
CFR 249.501) in accordance with the
instructions contained therein. Every
application for registration of a broker or
dealer shall be filed with the Central
Registration Depository (operated by the
National Association of Securities
Dealers, Inc.) in accordance with
applicable filing requirements.

[Alternative 1 for paragraph (b)]

(b) Every application for registration
of a broker or dealer filed pursuant to
paragraph (a) of this section shall be
filed on Form BD (17 CFR 249.501) in
paper form with the Central Registration
Depository in accordance with
applicable filing requirements.

[Alternative 2 for paragraph (b)]

(b) Every application for registration
of a broker or dealer filed pursuant to
paragraph (a) of this section shall be
filed on Form BD (17 CFR 249.501)
electronically with the Central
Registration Depository in accordance
with applicable filing requirements.

(c) An application for registration that
is filed with the Central Registration
Depository pursuant to this section shall
be considered a “‘report” filed with the
Commission for purposes of sections
15(b), 17(a), 18(a), 32(a) (15 U.S.C.
780(b), 78q(a), 78r(a), 78ff(a)) and other
applicable provisions of the Act.

3. By revising § 240.15b3-1 to read as
follows:

§240.15b3-1 Amendments to application.
(a) If the information contained in any
application for registration as a broker
or dealer, or in any amendment thereto,
is or becomes inaccurate for any reason,
the broker or dealer shall promptly file
with the Central Registration Depository
(operated by the National Association of
Securities Dealers, Inc.), in accordance
with applicable filing requirements, an
amendment on Form BD (17 CFR
249.501) correcting such information.
(b) Temporary Filing Instructions: (1)
Every broker or dealer who is registered
with the Commission as of September 9,
1996 shall file as an amendment to its
application a complete Form BD (17

CFR 249.501), and any subsequent
amendments thereto pursuant to
paragraph (a) of this section,
electronically with the Central
Registration Depository (operated by the
National Association of Securities
Dealers, Inc.) no later than six months
following receipt of notification from
the National Association of Securities
Dealers, Inc. or the broker’s or dealer’s
Designated Examining Authority (DEA)
that the information contained in such
broker’s or dealer’s application for
registration has been converted to the
redesigned Central Registration
Depository system.

(2) Notwithstanding paragraph (b)(1)
of this section, if the information
contained in any application for
registration as a broker or dealer is or
becomes inaccurate for any reason
during the six months following receipt
of notification from the National
Association of Securities Dealers, Inc. or
the broker’s or dealer’s DEA that the
information contained in such broker’s
or dealer’s application for registration
has been converted to the redesigned
Central Registration Depository system,
the broker or dealer shall promptly file
as an amendment to its application a
complete Form BD (17 CFR 249.501)
electronically with the Central
Registration Depository.

(3) If the information contained in any
application for registration as a broker
or dealer is or becomes inaccurate for
any reason prior to receipt of
notification from the National
Association of Securities Dealers, Inc. or
the broker’s or dealer’s DEA that the
information contained in such broker’s
or dealer’s application for registration
has been converted to the redesigned
Central Registration Depository system,
the broker or dealer shall promptly file
as an amendment to its application a
complete Form BD (17 CFR 249.501) (as
revised November 16, 1992) in paper
form with the Central Registration
Depository.

(c) Every amendment filed with the
Central Registration Depository
pursuant to this section shall constitute
a “report” filed with the Commission
within the meaning of sections 15(b),
17(a), 18(a), 32(a) (15 U.S.C. 780(b),
78q(a), 78r(a), 78ff(a)) and other
applicable provisions of the Act.

4. By revising 8 240.15b6-1 to read as
follows:

§240.15b6-1 Withdrawal from registration.
(a) Notice of withdrawal from
registration as a broker or dealer
pursuant to section 15(b) of the Act (15
U.S.C. 780(b)) shall be filed on Form
BDW (17 CFR 249.501a) in accordance
with the instructions contained therein.

Every notice of withdrawal from
registration as a broker or dealer shall be
filed with the Central Registration
Depository (operated by the National
Association of Securities Dealers, Inc.)
in accordance with applicable filing
requirements. Prior to filing a notice of
withdrawal from registration on Form
BDW (17 CFR 249.501a), a broker or
dealer shall amend Form BD (17 CFR
249.501) in accordance with
§240.15b3-1(a) to update any
inaccurate information.

(b) Temporary filing instructions:
Notwithstanding paragraph (a) of this
section, a notice of withdrawal from
registration filed by a broker or dealer
on or after September 9, 1996 but prior
to receipt of notification from the
National Association of Securities
Dealers, Inc. or the broker’s or dealer’s
DEA that the information contained in
such broker’s or dealer’s application for
registration has been converted to the
redesigned Central Registration
Depository system, shall be filed on
Form BDW (17 CFR 249.501a) (as
revised April 21, 1987) in paper form
with the Central Registration
Depository.

(c) A notice of withdrawal from
registration filed by a broker or dealer
pursuant to section 15(b) of the Act (15
U.S.C. 780(b)) shall become effective for
all matters (except as provided in this
paragraph (c) and in paragraph (d) of
this section) on the 60th day after the
filing thereof with the Commission,
within such longer period of time as to
which such broker or dealer consents or
the Commission by order may
determine as necessary or appropriate in
the public interest or for the protection
of investors, or within such shorter
period of time as the Commission may
determine. If a notice of withdrawal
from registration is filed with the
Commission at any time subsequent to
the date of the issuance of a
Commission order instituting
proceedings pursuant to section 15(b) of
the Act (15 U.S.C. 780(b)) to censure,
place limitations on the activities,
functions or operations of, or suspend or
revoke the registration of, such broker or
dealer, or if prior to the effective date of
the notice of withdrawal pursuant to
this paragraph (c), the Commission
institutes such a proceeding or a
proceeding to impose terms or
conditions upon such withdrawal, the
notice of withdrawal shall not become
effective pursuant to this paragraph (c)
except at such time and upon such
terms and conditions as the Commission
deems necessary or appropriate in the
public interest or for the protection of
investors.
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(d) With respect to a broker’s or
dealer’s registration status as a member
within the meaning of section 3(a)(2) of
the Securities Investor Protection Act of
1970 (15 U.S.C. 78ccc(a)(2)) for
purposes of the application of sections
5,6, and 7 (15 U.S.C. 78eee, 78fff, and
78fff—1) thereof to customer claims
arising prior to the effective date of
withdrawal pursuant to paragraph (c) of
this section, the effective date of a
broker’s or dealer’s withdrawal from
registration pursuant to this paragraph
(d) shall be six months after the effective
date of withdrawal pursuant to
paragraph (c) of this section or such
shorter period of time as the
Commission may determine.

(e) Every notice of withdrawal filed
with the Central Registration Depository
pursuant to this section shall constitute
a “‘report” filed with the Commission
within the meaning of sections 15(b),
17(a), 18(a), 32(a) (15 U.S.C. 780(b),
78q(a), 78r(a), 78ff(a)) and other
applicable provisions of the Act.

5. By revising § 240.15Ba2-2 to read
as follows:

§240.15Ba2-2 Application for registration
of non-bank municipal securities dealers
whose business is exclusively intrastate.

(a) An application for registration,
pursuant to Section 15B(a) of the Act
(15 U.S.C. 780-4(a), of a municipal
securities dealer who is not subject to
the requirements of § 240.15Ba2-1, shall
be filed on Form BD (17 CFR 249.501)
in accordance with the instructions
contained therein. Every application for
registration of a municipal securities
dealer who is not subject to the
requirements of § 240.15Ba2-1 shall be
filed with the Central Registration
Depository (operated by the National
Association of Securities Dealers, Inc.)
in accordance with applicable filing
requirements.

[Alternative 1 for paragraph (b)]

(b) Every application for registration
of a municipal securities dealer who is
not subject to the requirements of
§240.15Ba2-1 shall be filed on Form BD
(17 CFR 249.501) in paper form with the
Central Registration Depository in
accordance with applicable filing
requirements.

[Alternative 2 for paragraph (b)]

(b) Every application for registration
of a municipal securities dealer filed
pursuant to paragraph (a) of this section
shall be filed on Form BD (17 CFR
249.501) electronically with the Central
Registration Depository in accordance
with applicable filing requirements.

(c) If the information contained in any
application for registration filed

pursuant to paragraph (a) of this section,
or in any amendment to such
application, is or becomes inaccurate for
any reason, the dealer shall promptly
file with the Central Registration
Depository, in accordance with
applicable filing requirements, an
amendment on Form BD (17 CFR
249.501) correcting such information.

(d) Temporary Filing Instructions: (1)
Every municipal securities dealer who
is registered with the Commission as of
September 9, 1996 shall file as an
amendment to its application a
complete Form BD (17 CFR 249.501),
and any subsequent amendments
thereto pursuant to paragraph (c) of this
section, electronically with the Central
Registration Depository no later than six
months following receipt of notification
from the National Association of
Securities Dealers, Inc. that the
information contained in such
municipal securities dealer’s
application for registration has been
converted to the redesigned Central
Registration Depository system.

(2) Notwithstanding paragraph (d)(1)
of this section, if the information
contained in any application for
registration as a municipal securities
dealer is or becomes inaccurate for any
reason during the six months following
receipt of notification from the National
Association of Securities Dealers, Inc.
that the information contained in such
municipal securities dealer’s
application for registration has been
converted to the redesigned Central
Registration Depository system, the
municipal securities dealer shall
promptly file as an amendment to its
application a complete Form BD (17
CFR 249.501) electronically with the
Central Registration Depository.

(3) If the information contained in any
application for registration as a
municipal securities dealer is or
becomes inaccurate for any reason prior
to receiving notification from the
National Association of Securities
Dealers, Inc. that the information
contained in such municipal securities
dealer’s application for registration has
been converted to the redesigned
Central Registration Depository system,
the municipal securities dealer shall
promptly file as an amendment to its
application a complete Form BD (17
CFR 249.501) (as revised November 16,
1992) in paper form with the Central
Registration Depository.

(e) Every application or amendment
filed with the Central Registration
Depository pursuant to this section shall
constitute a “report” filed with the
Commission within the meaning of
sections 15(b), 15B(c), 17(a), 18(a), 32(a)
(15 U.S.C. 780(b), 780-4(c), 78q(a),

78r(a), 78ff(a)) and other applicable
provisions of the Act.

6. By revising § 240.15Bc3-1 to read
as follows:

§240.15Bc3-1 Withdrawal from
registration of municipal securities dealers.

(a) Notice of withdrawal from
registration as a municipal securities
dealer pursuant to section 15B(c) (15
U.S.C. 780—4(c)) shall be filed on Form
MSDW (17 CFR 249.1110), in the case
of a municipal securities dealer which
is a bank or a separately identifiable
department or division of a bank, or
Form BDW (17 CFR 249.501a), in the
case of any other municipal securities
dealer, in accordance with the
instructions contained therein. Prior to
filing a notice of withdrawal from
registration on Form MSDW (17 CFR
249.1110) or Form BDW (17 CFR
249.501a), a municipal securities dealer
shall amend Form MSD (17 CFR
249.1100) in accordance with
§240.15Ba2-1(b) or amend Form BD (17
CFR 249.501) in accordance with
§240.15Ba2-2(c) to update any
inaccurate information.

(b) Every notice of withdrawal from
registration as a municipal securities
dealer that is filed on Form BDW (17
CFR 249.501a) shall be filed with the
Central Registration Depository
(operated by the National Association of
Securities Dealers, Inc.) in accordance
with applicable filing requirements.
Every notice of withdrawal on Form
MSDW (17 CFR 249.1110) shall be filed
with the Commission.

(c) Temporary filing instructions:
Notwithstanding paragraph (a) of this
section, a notice of withdrawal from
registration filed by a municipal
securities dealer (other than a municipal
securities dealer which is a bank or a
separately identifiable department or
division of a bank) on or after
September 9, 1996 but prior to receipt
of notification from the National
Association of Securities Dealers, Inc.
that the information contained in such
municipal securities dealer’s
application for registration has been
converted to the redesigned Central
Registration Depository system, shall be
filed on Form BDW (17 CFR 249.501a)
(as revised April 21, 1987) in paper form
with the Central Registration
Depository.

(d) A notice of withdrawal from
registration filed by a municipal
securities dealer pursuant to Section
15B(c) (15 U.S.C. 780—4(c)) shall become
effective for all matters on the 60th day
after the filing thereof with the
Commission, within such longer period
of time as to which such municipal
securities dealer consents or the
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Commission by order may determine as
necessary or appropriate in the public
interest or for the protection of
investors, or within such shorter period
of time as the Commission may
determine. If a notice of withdrawal
from registration is filed with the
Commission at any time subsequent to
the date of the issuance of a
Commission order instituting
proceedings pursuant to section 15B(c)
(15 U.S.C. 780-4(c)) to censure, place
limitations on the activities, functions
or operations of, or suspend or revoke
the registration of, such municipal
securities dealer, or if prior to the
effective date of the notice of
withdrawal pursuant to this paragraph
(d), the Commission institutes such a
proceeding or a proceeding to impose
terms or conditions upon such
withdrawal, the notice of withdrawal
shall not become effective pursuant to
this paragraph (d) except at such time
and upon such terms and conditions as
the Commission deems necessary or
appropriate in the public interest or for
the protection of investors.

(e) Every notice of withdrawal filed
with the Central Registration Depository
pursuant to this section shall constitute
a “‘report” filed with the Commission
within the meaning of sections 15B(c),
17(a), 18(a), 32(a) (15 U.S.C. 780-4(c),
78q(a), 78r(a), 78ff(a)) and other
applicable provisions of the Act.

7. By amending § 240.15Cal-1 by
revising paragraph (c) to read as follows:

§240.15Cal-1 Notice of government
securities broker-dealer activities.
* * * * *

(c) Any notice required pursuant to
this section shall be considered filed
with the Commission if it is filed with
the Central Registration Depository
(operated by the National Association of
Securities Dealers, Inc.) in accordance
with applicable filing requirements.

8. By revising § 240.15Ca2-1 to read
as follows:

§240.15Ca2-1 Application for registration
as a government securities broker or
government securities dealer.

(a) An application for registration,
pursuant to section 15C(a)(1)(A) of the
Act (15 U.S.C. 780-5(a)(1)(A)), of a
government securities broker or
government securities dealer shall be
filed on Form BD (17 CFR 249.501) in
accordance with the instructions
contained therein. Every application for
registration of a government securities
broker or government securities dealer
shall be filed with the Central
Registration Depository (operated by the
National Association of Securities

Dealers, Inc.) in accordance with
applicable filing requirements.

[Alternative 1 for paragraph (b)]

(b) Every application for registration
of a government securities broker or
government securities dealer pursuant
to paragraph (a) of this section shall be
filed on Form BD (17 CFR 249.501) in
paper form with the Central Registration
Depository in accordance with
applicable filing requirements.

[Alternative 2 for paragraph (b)]

(b) Every application for registration
of a government securities broker or
government securities dealer filed
pursuant to paragraph (a) of this section
shall be filed on Form BD (17 CFR
249.501) electronically with the Central
Registration Depository in accordance
with applicable filing requirements.

(c) Temporary Filing Instructions: (1)
Every government securities broker or
government securities dealer who is
registered with the Commission as of
September 9, 1996 shall file as an
amendment to its application a
complete Form BD (17 CFR 249.501),
and any subsequent amendments
thereto, electronically with the Central
Registration Depository no later than six
months following receipt of notification
from the National Association of
Securities Dealers, Inc. that the
information contained in such
government securities broker’s or
government securities dealer’s
application for registration has been
converted to the redesigned Central
Depository Registration system.

(2) Notwithstanding paragraph (c)(1)
of this section, if the information
contained in any application for
registration as a government securities
broker or government securities dealer
is or becomes inaccurate for any reason
during the six months following receipt
of notification from the National
Association of Securities Dealers, Inc.
that the information contained in such
government securities broker’s or
government securities dealer’s
application for registration has been
converted to the redesigned Central
Registration Depository system, the
broker or dealer shall promptly file as
an amendment to its application a
complete Form BD (17 CFR 249.501)
electronically with the Central
Registration Depository.

(3) If the information contained in any
application for registration as a
government securities broker or
government securities dealer is or
becomes inaccurate for any reason prior
to receiving notification by the National
Association of Securities Dealers, Inc.
such government securities broker or

government securities dealer shall
promptly file as an amendment to its
application a complete Form BD (17
CFR 249.501) (as revised November 16,
1992) in paper form with the Central
Registration Depository.

(d) Every application or amendment
filed with the Central Registration
Depository pursuant to this section shall
constitute a “‘report” filed with the
Commission within the meaning of
sections 15, 15C(c), 17(a), 18(a), 32(a)
(15 U.S.C. 780, 780-5(c), 78q(a), 78r(a),
78ff(a)) and other applicable provisions
of the Act.

9. By revising § 240.15Cc1-1 to read
as follows:

§240.15Cc1l-1 Withdrawal from
registration of government securities
brokers or government securities dealers.

(a) Notice of withdrawal from
registration as a government securities
broker or government securities dealer
pursuant to section 15C(a)(1)(A) of the
Act (15 U.S.C. 780-5(a)(1)(A)) shall be
filed on Form BDW (17 CFR 249.501a)
in accordance with the instructions
contained therein. Every notice of
withdrawal from registration as a
government securities broker or dealer
shall be filed with the Central
Registration Depository (operated by the
National Association of Securities
Dealers, Inc.) in accordance with
applicable filing requirements. Prior to
filing a notice of withdrawal from
registration on Form BDW (17 CFR
249.501a), a government securities
broker or government securities dealer
shall amend Form BD (17 CFR 249.501)
in accordance with § 400.5(a) to update
any inaccurate information.

(b) Temporary filing instructions:
Notwithstanding paragraph (a) of this
section, a notice of withdrawal from
registration filed by a government
securities broker or government
securities dealer on or after September
9, 1996 but prior to receipt of
notification from the National
Association of Securities Dealers, Inc.
that the information contained in such
government securities broker’s or
government securities dealer’s
application for registration has been
converted to the redesigned Central
Registration Depository system, shall be
filed on Form BDW (17 CFR 249.501a)
(as revised April 21, 1987) in paper form
with the Central Registration
Depository.

(c) A notice of withdrawal from
registration filed by a government
securities broker or government
securities dealer shall become effective
for all matters on the 60th day after the
filing thereof with the Commission,
within such longer period of time as to
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which such government securities
broker or government securities dealer
consents or the Commission by order
may determine as necessary or
appropriate in the public interest or for
the protection of investors, or within
such shorter period of time as the
Commission may determine. If a notice
of withdrawal from registration is filed
with the Commission at any time
subsequent to the date of the issuance
of a Commission order instituting
proceedings pursuant to section 15C(c)
(15 U.S.C. 780-5(c)) to censure, place
limitations on the activities, functions
or operations of, or suspend or revoke
the registration of such government
securities broker or government
securities dealer, or if prior to the
effective date of the notice of

withdrawal pursuant to this paragraph
(c), the Commission institutes such a
proceeding or a proceeding to impose
terms or conditions upon such
withdrawal, the notice of withdrawal
shall not become effective pursuant to
this paragraph (c) except at such time
and upon such terms and conditions as
the Commission deems necessary or
appropriate in the public interest or for
the protection of investors.

(d) Every notice of withdrawal filed
with the Central Registration Depository
pursuant to this section shall constitute
a “‘report” filed with the Commission
within the meaning of sections 15(b),
15C(c), 17(a), 18(a), 32(a) (15 U.S.C.
780(b), 780-5(c), 78q(a), 78r(a), 78ff(a))
and other applicable provisions of the
Act.

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

10. The authority citation for part 249
continues to read in part as follows:
Authority: 15 U.S.C. 78a, et seq., unless

otherwise noted;
* * * * *

11. By revising Form BDW (referenced
in §249.501a) to read as set forth below:

Note: Form BDW does not and the
revisions will not appear in the Code of

Federal Regulations. Revised Form BDW is
attached as an Appendix to this document.

Dated: July 12, 1996.

By the Commission.
Jonathan G. Katz,
Secretary.

BILLING CODE 5010-01-P
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APPENDIX

FOI'm BDw OMB APPROVAL

OMB Number:...... 3235-0018
Expires: ... September 30, 1998
Estimated average

Uniform Request
for

Broker-Dealer Withdrawal

NOTE: Form BDW does not and the revisions will not appear in the
Code of Federal Regulations. Pages are numbered consecutively with
the release.

SEC 122
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FORM BDW INSTRUCTIONS

A. GENERAL INSTRUCTIONS

1. Broker-Dealers must file Form BDW to withdraw their registration from the Securities and Exchange
Commission ("SEC"), Self-Regulatory Organizations ("SROs"), and appropriate jurisdictions. These
instructions apply to filing Form BDW electronically with the Central Registration Depository ("CRD") or by
paper. Some jurisdictions may require a separate paper filing of Form BDW and/or additional filing
requirements. Thus, the applicant should contact the appropriate jurisdiction(s) for specific filing requirements.

2. All questions must be answered and all fields requiring a response must be complete before the filing is
accepted. If filing Form BDW on paper, enter "None" or "N/A" where appropriate.

3. File Form BDW with the CRD, operated by the NASD. Prior to filing Form BDW, amend Form BD to update
any incomplete or inaccurate information.

4. A paper copy of this Form BDW (or a reproduction of this form printed off the CRD), with original manual
signature(s), must be retained by the broker-dealer filing the Form BDW and be made available for inspection
upon a regulatory request. A paper copy of the initial Form BD filing and amendments to Disclosure Reporting
Pages (DRPs BD) also must be retained by the broker-dealer filing the Form BDW.

B. FULL WITHDRAWAL (terminates registration with the SEC, all SROs, and all jurisdictions):
1. Complete all items except ltem 3.

2. Ifltem 5 is answered "yes," file with the CRD a paper copy of FOCUS Report Part Il (or Part liA for non-
carrying or non-clearing firms) "Statement of Financial Condition" and "Computation of Net Capital" sections.
For firms that do not file FOCUS Reports, file a statement of financial condition giving the type and amount of
the firm’s assets and liabilities and net worth. This information must reflect the finances of the firm no earlier
than 10 days before this Form BDW is filed.

C. PARTIAL WITHDRAWAL (terminates registration with specific jurisdictions and SROs, but does not terminate
registration with the SEC and at least one SRO and jurisdiction):

1. Complete all items.

2. Check with jurisdiction(s) in which the firm is requesting withdrawal.

The CRD mailing address for questions and correspondence is:

NASAA/NASD Central Registration Deposito
P.O. Box 9401 s
Gaithersburg, MD 20898-9401

EXPLANATION OF TERMS

(The following terms are italicized throughout this form.)

The term JURISDICTION means a state, the District of Columbia, the Commonwealth of Puerto Rico, or any
subdivision or regulatory body thereof.

the term INVESTIGATION includes grand jury investigations, U.S. Securities and Exchange Commission
investigations after the "Wells" notice has been given, formal investigations by SROs or actions or procedures
designated as investigations by jurisdictions, but does not include subpoenas, preliminary or routine regulatory
inquiries or requests for information, deficiency letters, "blue sheet" requests or other trading questionnaires, or
examinations. :

The term INVESTMENT-RELATED pertains to securities, commodities, banking, insurance or real estate (including,
but not limited to, acting as or being associated with a broker-dealer, municipal securities dealer, government
securities broker or dealer, issuer, investment company, investment adviser, futures sponsor, bank, or savings
association).

Page 1
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FORM BDW UNIFORM REQUEST FOR WITHDRAWAL FROM OFFICIAL USE
BROKER-DEALER REGISTRATION
(REV. 11/85)
WARNING: INTENTIONAL MISSTATEMENTS OR OMISSIONS OF FACT MAY CONSTITUTE CRIMINAL VIOLATIONS.
1 A. FULL NAME OF BROKER-DEALER (if sole proprietor, state last, first and middie name): B. IRS Emp. ident. No.:
C. NAME UNDER WHICH BUSINESS IS CONDUCTED, IF DIFFERENT: D. FIAM CRD NO.:
E. SEC FILE NO- F. FIRM MAIN ADDRESS: NUMBER AND STREET oY STATEIGOUNTAY ZIP+4/POSTAL CODE
G. MAILING ADDRESS, IF DIFFERENT: NUMBER AND STREET cy STATE/COUNTRY ZIP+4/POSTAL CODE | H. AREA CODE / TELEPHONE NO.:
2. Check One: [:] Full Withdrawal (skip Item 3) [:] Partial Withdrawal (Check box(es) where withdrawing in ltem 3.)
3. % D SECURITIES AND EXCHANGE COMMISSION (check only if intending to conduct an intrastate business)
2 O O
e ASE  BSE CBOE CHX CSE NASD NYSE PHLX PSE  OTHER (specily)
[:] Alabama [:] Hawaij' : : S j D Michigan : D Nonh Carohna [:l Texas
(] araska Cigano | ] Minnesota ) North Dakota [ utan
i (] Arizona [ ninois i [ mississippi Clonio 77 ] ] vermont
8| [ akansas [ indiana [ missouri [ okanoma -~ | [ virginia
§ California ] towa ) ) [ Montana (I Oregon - Washington
a Colorado (] Kansas : [ Nebraska ] PennSyl]vaniéj g West Virginia
g ] connecticut ] Kentucky (] Nevada [ puerts Rico - * [ wisconsin
= D Delaware D Louisiana !:J New Hampshire !:I Rhode Island - l:] Wyoming
(] bistrict of Columbia ] maine ) New Jersey [ south carotina
Florida D Maryland [: New Mexico E] South Dakota
Georgia Massachusetts [:] New York D Tennessee
4. Date firm ceased business or withdrew registration request (for partial withdrawals, MM oo Yy
give the date ceased business in the jurisdictions checked in ltem 3): / /

YES NO
5. Does the broker-dealer owe any money or securities to any customer or broker-dealer? [ ]

| .

If partial withdrawal, indicate jurisdiction(s) from which you are withdrawing I l I
where you owe funds or securities to customers in such jurisdiction(s):

’

If full withdrawal, complete A-D below.

A. Number of customers owed funds or securities: E:
. Amount of money owed to: customers broker-dealers

B
C. Market value of securities owed to: customers broker-dealers
D

. Describe arrangements made for payment:

It this is a full withdrawal and Item 5 is answered "yes," file with the CRD a FOCUS Report Part ! (or Part llA for non-carrying or non-clearing firms)
"Statement of Financial Condition" and "Computation of Net Capital" sections. For firms that do not file FOCUS Reports, file a statement of financial
condition giving the type and amount of the firm’s assets and liabilities and net worth. The FOCUS Report and the statement of financial condition must
reflect the finances of the firm no earlier than 10 days before this Form BDW is filed.

YES NO
6. Is the broker-dealer now the subject of or named in any investment-related: * investigation
« consumer-initiated complaint [ 1

« private civil litigation [ ]
NOTE: Update any incomplete or inaccurate information contained in ltem 11 of Form BD.
7 NAME AND ADDRESS OF THE PERSON WHO WILL HAVE CUSTODY OF BOOKS AND RECORDS: AREA CODE / TELEPHONE NO.:
ADDRESS WHERE BOOKS AND RECORDS WILL BE LOCATED, iF DIFFERENT: NUMBER AND STREET cIry STATE/COUNTRY ZiP+4/POSTAL CODE

8. EXECUTION: The undersigned certifies that he/she has executed this form on behalf of, and with the authority of, the broker-dealer, and that all
information herein, including any attachments hereto, is accurate, complete, and current. The undersigned and broker-dealer further certify that all
information previously submitted on Form BD is accurate and complete as of this date, and that the broker-dealer’s books and records will be
preserved and available for inspection as required by law.

Date (MM/DD/YYYY) Name
y: Signature Print Name and Title
Subscribed and sworn before me this day of y by i
Year Notary Public
My Commission expires County of State of

[FR Doc. 96-18353 Filed 7-18-96; 8:45 am]
BILLING CODE 8010-01-C
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[COTP Los Angeles-Long Beach 96-003]

RIN 2115-AA97
Safety Zone; San Pedro Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a moving safety zone around
any liquefied hazardous gas tank vessel
(LGH T/V) while the vessel is anchored,
moored, or underway within the Los
Angeles-Long Beach port area. The
safety zone will take effect upon the
entry of any LHG T/V into the waters
within three (3) miles outside of the
Federal breakwater bounding San Pedro
Bay, and will remain in effect until the
LHG T/V leaves the said three (3) mile
limit. Entry into this zone will be
prohibited unless authorized by the
Captain of the Port Los Angeles-Long
Beach. Prohibiting vessel traffic from
entering these moving safety zones will
reduce the likelihood of a collision or
explosion involving a liquefied
hazardous gas carrier.

DATES: Comments must be received on
or before September 17, 1996.

ADDRESSES: Comments should be
mailed to: Commanding Officer, U.S.
Coast Guard Marine Safety Office Los
Angeles-Long Beach, 165 N. Pico
Avenue, Long Beach, CA 90802.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Mark T. Cunningham, Chief,
Port Safety and Security Division,
Marine Safety Office Los Angeles-Long
Beach, 165 N. Pico Avenue, Long Beach,
CA 90802; phone: (310) 980-4454 or
fax: (310) 980—-4415.

SUPPLEMENTARY INFORMATION: Interested
persons are invited to participate in this
rulemaking by submitting written views,
data or arguments. Persons submitting
comments should include their names
and addresses, identify this notice
(COTP Los Angeles-Long Beach 96-003)
and the specific section of this proposal
to which their comments apply, and
should give reasons for each comment
within their correspondence. The
proposed rules may be changed in light
of comments received. No public
hearing is planned, but one may be held
if written requests are received and it is
determined that the opportunity to
make oral presentations will aid the
rulemaking process.

Discussion of Proposed Regulations

Liquefied hazardous gas tank vessels
(LHG T/V) periodically transit and moor
in Los Angeles-Long Beach port areas to
load butane at the AmeriGas facility at
Los Angeles Berth 120. For each LHG T/
V arrival and departure, the Captain of
the Port Los Angeles-Long Beach has
exercised his authority and established
a temporary safety zone around the
vessel. These transits are occuring with
increasing frequency. The Captain of the
Port is proposing a regulation which
would establish a moving safety zone
around each LHG T/V while it is in the
port area to protect the public and port
waterways and resources from the
hazards associated with the transport
and transfer of liquefied hazardous gas.

The following areas would be
established as safety zones during the
specified conditions:

(1) The waters within a 500 yard
radius around a liquefied hazardous gas
tank vessel (LHG T/V), while the vessel
is anchored at a designated anchorage
area either inside or outside of the
Federal breakwater bounding San Pedro
Bay;

(2) The waters and land area within
50 yards of a LHG T/V, while the vessel
is moored at any berth within the Los
Angeles or Long Beach port area, inside
the Federal breakwater;

(3) The waters 1000 yards ahead of
and within 500 yards of all other sides
of a LHG T/V, while the vessel is
underway on the waters inside the
Federal breakwater bounding San Pedro
Bay, or within the waters three (3) miles
outside of the Federal breakwater.

Entry into this zone will be prohibited
subject to the following exceptions:

(1) When entry is authorized by the
Captain of the Port Los Angeles-Long
Beach; or

(2) Vessels already moored or
anchored when the LHG T/V safety zone
is in effect are not required to get
underway to avoid entering into the
safety zone boundaries detailed above.

The Coast Guard will issue a
Broadcast Notice to Mariners advising
the marine community of any LHG T/V
transits. Once activated, Coast Guard
and Los Angeles Harbor Patrol escort
vessels will enforce the safety zone
around the LGH vessels.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not

significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of the Department of
Transportation is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
is required. ‘““Small Entities” may
include (1) small businesses and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard will broadcast scheduled
transits, enabling other companies with
vessels transiting in the area to adjust
their vessel movements accordingly,
causing minimal economic impact.
Since the economic impact of this
proposal is expected to be minimal, the
Coast Guard certifies that, if adopted, it
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612 and has determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this regulation
and concluded that under paragraph
2.B.2 of Commandant Instruction
M16475.1B, as revised in 59 FR 38654,
July 29, 1994, it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation. A
categorical exclusion determination and
environmental analysis checklist are
included in the docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
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requirements, Security measures,
Waterways.

Proposed Regulation

In consideration of the foregoing,
subpart F of part 165 title 33, Code of
Federal Regulations, is proposed to be
amended as follows:

PART 165—[AMENDED]

1. The authority citation for 33 CFR
part 165 continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191;

33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new 8165.1101 is added to read
as follows:

§165.1101 Safety Zone: San Pedro Bay,
CA.

(a) Location. The following areas are
established as safety zones during the
specified conditions:

(1) The waters within a 500 yard
radius around a liquefied hazardous gas
tank vessel (LHG T/V) while the vessel
is anchored at a designated anchorage
area either inside or outside of the
Federal breakwater bounding San Pedro
Bay;

(2) The waters and land area within
50 yards of a LHG T/V, while the vessel
is moored at any berth within the Los
Angeles or Long Beach port area, inside
the San Pedro Bay breakwater;

(3) The waters 1000 yards ahead of
and within 500 yards of all other sides
of a LHG T/V, while the vessel is
underway on the waters inside the
Federal breakwater bounding San Pedro
Bay, or within the waters three (3) miles
outside of the Federal breakwater.

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this zone is prohibited
subject to the following exceptions:

(1) Entry may be authorized by the
Captain of the Port; or

(2) Vessels already anchored or
moored when the LHG safety zone is in
effect are not required to get underway
to avoid entering into the safety zone
boundaries as listed above.

(c) Notice. The Captain of the Port
will notify the maritime community of
periods during which this safety zone
will be in effect via Broadcast Notice to
Mariners.

Dated: April 17, 1996.
E.E. Page,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach, California.

[FR Doc. 96-18329 Filed 7-18-96; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86

[AMS—FRL-5540-2]

Control of Emissions of Air Pollution
From Highway Heavy-Duty Engines

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; postponement of
public hearing and extension of
comment period.

SUMMARY: On June 27, 1996, EPA
proposed new emission standards and
related provisions for heavy-duty
engines intended for highway operation,
beginning in the 2004 model year (June
27,1996, 61 FR 33421). This document
announces the postponement of the
public hearing and the extension of the
comment period for the proposed
rulemaking.

DATES: EPA will hold a public hearing
on the proposal on August 12, 1996,
rather than July 25, 1996, from 10:00 am
until all testimony has been presented.
EPA requests comment on the proposed
rulemaking no later than September 12,
1996. More information about
commenting on this action and on the
public hearing may be found under
Public Participation in Section Il of
SUPPLEMENTARY INFORMATION in the June
27 proposed rule.

ADDRESSES: The public hearing will be
held at the Marriott Hotel and
Conference Center, 1275 South Huron
Street, Ypsilanti, Ml, (313) 487-2000.
Materials relevant to the proposal
including the draft regulatory text and
Regulatory Impact Analysis (RIA) are
contained in Public Docket A-95-27,
located at room M-1500, Waterside Mall
(ground floor), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460. The docket may
be inspected from 8 a.m. until 5:30 p.m.,
Monday through Friday. A reasonable
fee may be charged by EPA for copying
docket materials.

Comments on the proposal should be
sent to Public Docket A—95-27 at the
above address. EPA requests that a copy
of comments also be sent to Chris
Lieske, U.S. EPA, Engine Programs and
Compliance Division, 2565 Plymouth
Road, Ann Arbor, MI 48105.

FOR FURTHER INFORMATION CONTACT:
Chris Lieske, U.S. EPA, Engine
Programs and Compliance Division,
(313) 668-4584.

Dated: July 15, 1996.
Richard Wilson,

Acting Assistant Administrator for Air and
Radiation.

[FR Doc. 96-18384 Filed 7-18-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No.96-144, RM-8827]
Radio Broadcasting Services;
Alamogordo, NM

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Burt
Broadcasting, Inc., to allot Channel
300A to Alamogordo, New Mexico, as
the community’s fourth local
commercial FM service. Channel 300A
can be allotted to Alamogordo in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
13.8 kilometers (8.6 miles) north, at
coordinates 33—-01-26 NL; 105-58-26
WL, to avoid a short-spacing to vacant
and unapplied-for Channel 300C at
Balderas, Chihuahua, Mexico. Mexican
concurrence in the allotment is required
since Alamogordo is located within 320
kilometers (199 miles) of the U.S.-
Mexican border.

DATES: Comments must be filed on or
before August 26, 1996, and reply
comments on or before September 10,
1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Nora E. Garrote, Esq., Piper
& Marbury L.L.P., 1200 19th Street,
NW., Suite 700, Washington, DC 20036
(Counsel to petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket
No0.96-144 , adopted June 27, 1996, and
released July 5, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
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copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18325 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No0.96-143, RM-8826]

Radio Broadcasting Services;
Alexandria, LA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by TYJ
Broadcasters proposing the allotment of
Channel 295A to Alexandria, Louisiana.
Channel 295A can be allotted to
Alexandria in compliance with the
Commission’s minimum distance
separation requirements without the
imposition of a site restriction. The
coordinates for Channel 295A at
Alexandria are 31-18-06 and 92-27-12.
DATES: Comments must be filed on or
before August 26, 1996, and reply
comments on or before September 10,
1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Carol B. Ingram, President,
TYJ Broadcasters, 212 Turtle Creek
Drive, Batesville, Mississippi 38606
(Petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-143, adopted June 27, 1996, and
released July 5, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18324 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-145, RM—-8831]

Radio Broadcasting Services; Battle
Mountain, NV

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Battle
Mountain Communications seeking the
allotment of Channel 253A to Battle
Mountain, NV, as the community’s first
local aural transmission service.
Channel 253A can be allotted to Battle
Mountain in compliance with the
Commission’s minimum distance
separation requirements without the
imposition of a site restriction, at
coordinates 40-38-18 NL; 116-56—-06
WL.

DATES: Comments must be filed on or
before August 26, 1996, and reply
comments on or before September 10,
1996.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
In addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Dale A. Ganske, 5546-3
Century Avenue, Middleton, WI 53562
(Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-145, adopted June 27, 1996, and
released July 5, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.

John A. Karousos

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18323 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-26; RM-8749]

Radio Broadcasting Services;
Booneville, KY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal of.

SUMMARY: The Commission, at the
request of James P. Gray, dismisses the
petition for rule making proposing the
allotment of Channel 287A at



Federal Register / Vol. 61, No. 140 / Friday, July 19, 1996 / Proposed Rules

37717

Booneville, Kentucky, as the
community’s first local aural
transmission service See 61 FR 9411,
March 8, 1996. It is the Commission’s
policy to refrain from making allotments
to a community absent an expression of
interest. Therefore, since there has been
no such interest expressed here, we
dismiss the petitioner’s proposal. With
this action, this proceeding is
terminated.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 96—-26,
adopted July 3, 1996, and released July
12, 1996. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18322 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 95-173; RM-8725]

Radio Broadcasting Services; Calhoun
City, MS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; dismissal of.

SUMMARY: The Commission dismisses a
petition for rule making seeking the
deletion of Channel 272A at Calhoun
City, Mississippi. See 60 FR 62373,

December 6, 1995. With this action, this
proceeding is terminated.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 95-173,
adopted June 27, 1996, and released July
5, 1996. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
ITS, Inc., (202) 857-3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18321 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 96-142; RM—8829]

Radio Broadcasting Services;
Woodville, FL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by George
Roberts d/b/a Anchor Communications
requesting the allotment of Channel
250A to Woodville, Florida, as that
community’s first FM broadcast service.
The coordinates for Channel 250A at
Woodville are 30-17-56 and 84-07-40.
There is a site restriction 11.7
kilometers (7.3 miles) east of the
community.

DATES: Comments must be filed on or
before August 26, 1996, and reply

comments on or before September 10,
1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner’s counsel, as follows: John S.
Neely, Miller & Miller, P.C., P.O. Box
33003, Washington, DC 20033.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
96-142, adopted June 27, 1996, and
released July 5, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 96-18320 Filed 7-18-96; 8:45 am]
BILLING CODE 6712-01-F
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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 96—028N]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
the Office of Management and Budget
(OMB) regulations, this notice
announces the Food Safety and
Inspection Service’s (FSIS) intention to
request an extension for and revision to
a currently approved information
collection regarding applications for
inspection, accreditation for
laboratories, and exemptions for retail
store, custom, and religious slaughter
operations.

DATES: Comments on this notice must be
received on or before September 17,
1996.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Lee Puricelli, Paperwork
Specialist, Food Safety and Inspection
Service, USDA, 1400 Independence
Avenue, SW., Room 3812, Washington,
DC 20250-3700, (202) 720-5276.

SUPPLEMENTARY INFORMATION:

Title: Application for Inspection,
Laboratory Accreditation, and Retail
Store, Custom, and Religious Slaughter
Exemptions.

OMB Number: 0583—-0082.

Expiration Date of Approval: October
31, 1996.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: FSIS has been delegated the
authority to exercise the functions of the
Secretary as provided in the Federal
Meat Inspection Act (FMIA) (21 U.S.C.

601 et seq.) and the Poultry Products
Inspection Act (PPIA) (21 U.S.C. 451, et
seq.). These statutes mandate that FSIS
protects the public by ensuring that
meat and poultry products are safe,
wholesome, unadulterated, and
properly labeled and packaged.

FSIS requires meat and poultry
establishments and FSIS accredited
non-Federal analytical laboratories to
maintain certain paperwork and
records. FSIS uses this collected
information to ensure that all meat and
poultry establishments produce safe,
wholesome, and unadulterated product,
and that non-federal laboratories accord
with FSIS regulations. In addition, FSIS
also collects information to ensure that
meat and poultry establishments
exempted from the provisions of the
FMIA and PPIA do not commingle
inspected and non-inspected meat and
poultry products, and to ensure that
establishments qualifying for a retail
store exemption and who have violated
the provision of that exemption are no
longer in violation.

Therefore, FSIS is requesting OMB
extension and revision of the
Information Collection Request covering
the following paperwork and
recordkeeping activities: (1) The
completion and submission to FSIS of
an application for Federal inspection by
all establishments slaughtering and
processing meat and poultry products (9
CFR 304.1 and 381.17); (2) the
completion and submission of forms
establishing accreditation and
maintenance of laboratory results by
FSIS accredited non-Federal analytical
laboratory used in lieu of an FSIS
laboratory for analyzing official
regulatory samples (9 CFR 318.21 and
381.153); (3) the maintenance of records
by establishments engaging in custom or
religious slaughter, as defined in the
FMIA and PPIA (9 CFR Part 303 and
Part 381, Subpart C); and (4) the
maintenance of records by
establishments that have been found to
be in violation of the terms of a retail
store exemption (9 CFR Part 303 and
Part 381, Subpart C).

Estimate of Burden: The public
reporting burden for this collection of
information is estimated to average .61
hours (37 minutes) per response.

Respondents: Meat and poultry
establishments and private laboratories.

Estimated Number of Respondents:
6,336.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 3,885 hours.

Copies of this information collection
assessment can be obtained from Lee
Puricelli, Paperwork Specialist, Food
Safety and Inspection Service, USDA,
1400 Independence Ave, SW., Room
3812, Washington, DC 20250-3700,
(202) 720-5276.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of FSIS’ functions, including whether
the information will have practical
utility; (b) the accuracy of FSIS’ estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through use of appropriate automated,
electronic, mechanical, or other
technological collection techniques, or
other forms of information technology.
Comments may be sent to both Lee
Puricelli, Paperwork Specialist, at the
address provided above, and the Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20253.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: July 15, 1996.
Michael Taylor,
Acting Under Secretary for Food Safety.
[FR Doc. 96-18401 Filed 7-18-96; 8:45 am]
BILLING CODE 3410-DM-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
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services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and to delete commodities previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: August 19, 1996.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Commissary Shelf Stocking and Custodial,
Hurlburt Field, Florida
NPA: Lakeview Center, Inc., Pensacola,
Florida
Food Service Attendant, Beale Air Force
Base, California

NPA: PRIDE Industries, Roseville,
California
Grounds Maintenance, Department of
Veterans Affairs Medical Center,
Salisbury, North Carolina
NPA: Goodwill Industries of Northwest
North Carolina, Inc. Winston-Salem,
North Carolina
Janitorial/Custodial, Brought Fitness Center,
Building 320, Fort Sam Houston, Texas
NPA: Goodwill Industries of San Antonio,
San Antonio, Texas
Painting Service, Travis Air Force Base,
California
NPA: PRIDE Industries, Roseville,
California

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action does not appear to have
a severe economic impact on future
contractors for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for deletion from the
Procurement List.

The following commodities have been
proposed for deletion from the
Procurement List:

Pencil, Mechanical

7520-00-223-6673
Brush, Sanitary

7920-00-234-9317

Beverly L. Milkman,

Executive Director.

[FR Doc. 96-18406 Filed 7-18-96; 8:45 am]
BILLING CODE 6353-01-M

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
EFFECTIVE DATE: August 19, 1996.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,

1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.

SUPPLEMENTARY INFORMATION: On April
19, 26, May 24, 1996, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(61 FR 17280 18571 and 26166) of
proposed additions to the Procurement
List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities

Stepladder, Fiberglass
5440-01-415-1238
5440-01-415-1240
5440-01-415-1241

Parka, Wet Weather
8405-01-053-9202
8405-00-001-1547
8405-00-001-1548
8405-00-001-1549
8405-00-001-1550
8405-00-001-1551
(Remaining 25% of the Government’s

requirement)

Trousers, Wet Weather
8405-01-053-9400
8405-00-001-8025
8405-00-001-8026
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8405-00-001-8027
8405-00-001-8028
8405-00-001-8029
(Remaining 50% of the Government’s
requirement)
Jersey, Flight Deck, Crewman’s

8415-00-914-0312
8415-00-914-0313
8415-00-914-0314
8415-00-914-0315
8415-00-914-0316
8415-00-914-0317
8415-00-914-0318
8415-00-914-0319
8415-00-914-0321
8415-00-914-0323
8415-00-914-0324
8415-00-914-0325
8415-00-914-0326
8415-00-914-0327
8415-00-914-0328
8415-00-914-0329
8415-00-914-0331
8415-00-914-0333
8415-00-914-0334
8415-00-914-0335
8415-00-914-0322
8415-00-914-0336
8415-00-914-0337
8415-00-914-0338
8415-00-914-0339
8415-00-914-0340
8415-00-914-4143
8415-00-914-9481
(50% of the Government’s requirement)

Services

Janitorial/Custodial, U.S. Army Armament
Research, Development and Engineering
Command, Buildings 162 North & South,
Picatinny Arsenal, New Jersey

Janitorial/Custodial, Naval and Marine Corps
Reserve Center, 3190 Gilbert Avenue,
Cincinnati, Ohio

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 96-18407 Filed 7-18-96; 8:45 am]
BILLING CODE 6353-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A—122-506]

Oil Country Tubular Goods From
Canada; Preliminary Results of
Antidumping Duty Administrative
Review and Intent To Revoke Order (in
Part)

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review and Intent to Revoke Order (in
Part).

SUMMARY: In response to a request from
the respondent, IPSCO Inc. (IPSCO), the
Department of Commerce (the
Department) is conducting an
administrative review of the
antidumping duty order on oil country
tubular goods (OCTG) from Canada.
This review covers one manufacturer/
exporter, IPSCO, and the period June 1,
1994 through May 31, 1995.

We preliminarily determine the
dumping margin for IPSCO to be zero
percent during the period June 1, 1994,
through May 31, 1995. In accordance
with section 353.25 of the Department’s
regulations, we intend to revoke the
antidumping duty order with respect to
IPSCO because we have reason to
believe that IPSCO has sold the
merchandise at not less than normal
value (NV) for a period of at least three
consecutive years and is not likely to
sell the subject merchandise at less than
NV in the future. Interested parties are
invited to comment on these
preliminary results. Parties who submit
argument in this proceeding are
requested to submit with the argument:
(1) a statement of the issue; and (2) a
brief summary of the argument.
EFFECTIVE DATE: July 19, 1996.

FOR FURTHER INFORMATION CONTACT:
David Genovese or Zev Primor, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone (202) 482-5253.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Rounds Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
current regulations, as amended by the
interim regulations published in the
Federal Register on May 11, 1995 (60
FR 25130).

Background

The Department published an
antidumping duty order on OCTG from
Canada on June 16, 1986 (51 FR 21782)
and an amended order on August 19,
1986 (51 FR 29579). The Department
published a notice of “Opportunity To
Request an Administrative Review’’ of
the antidumping duty order for the
1994/1995 review period on June 6,
1995 (60 FR 29821). On June 21, 1995,
IPSCO requested that the Department

conduct an administrative review of the
antidumping duty order on OCTG from
Canada. We initiated the review on July
14, 1995 (60 FR 36260).

Due to the federal government
shutdown and the necessity for
verification, the Department extended
the time limits for the deadlines for the
preliminary and final results of review.
See Antidumping Duty Administrative
Reviews; Time Limits, 61 FR 9676
(March 11, 1996).

The Department is now conducting
this administrative review in
accordance with section 751 of the Act.

Intent To Revoke

In its submission of June 21, 1995,
IPSCO requested, pursuant to 19 CFR
353.25(b), revocation of the order with
respect to its sales of OCTG. In
accordance with 19 CFR 353.25(b),
IPSCO submitted: (1) a certification that
it sold the subject merchandise at not
less than normal value (NV) during the
relevant review period, and that in the
future it will not sell the subject
merchandise at less than NV; and (2) a
statement that it agrees to the immediate
reinstatement of the order, as long as
any producer or reseller is subject to the
order, if the Department concludes that
IPSCO sold the subject merchandise at
less than NV subsequent to the
revocation. Based on the preliminary
results in this review and the final
results of the two preceding reviews,
IPSCO has demonstrated three
consecutive years of sales at not less
than NV.

If the final results of this review
demonstrate that IPSCO sold the
merchandise at not less than NV, and if
the Department determines that it is not
likely that IPSCO will sell the subject
merchandise at less than NV in the
future, we intend to revoke the order
with respect to merchandise produced
and exported by IPSCO.

Scope of the Review

The products covered by this review
include shipments of OCTG from
Canada. This includes American
Petroleum Institute (API) specification
OCTG and all other pipe with the
following characteristics except entries
which the Department determined
through its end-use certification
procedure were not used in OCTG
applications: Length of at least 16 feet;
outside diameter of standard sizes
published in the API or proprietary
specifications for OCTG with tolerances
of plus ¥s inch for diameters less than
or equal to 8%s inches and plus ¥4 inch
for diameters greater than 8%s inches,
minimum wall thickness as identified
for a given outer diameter as published
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in the API or proprietary specifications
for OCTG; a minimum of 40,000 PSI
yield strength and a minimum 60,000
PSI tensile strength; and if with seams,
must be electric resistance welded.
Furthermore, imports covered by this
review include OCTG with non-
standard size wall thickness greater than
the minimum identified for a given
outer diameter as published in the API
or proprietary specifications for OCTG,
with surface scabs or slivers, irregularly
cut ends, ID or OD weld flash, or open
seams; OCTG may be bent, flattened or
oval, and may lack certification because
the pipe has not been mechanically
tested or has failed those tests.

This merchandise is currently
classifiable under the Harmonized Tariff
Schedules (HTS) item numbers 7304.20,
7305.20, and 7306.20. The HTS item
numbers are provided for convenience
and U.S. Customs purposes. The written
description remains dispositive.

Verification

In accordance with section
353.25(c)(2)(ii) of the Department’s
regulations, we verified information
provided by IPSCO using standard
verification procedures, including the
examination of relevant sales and
financial records, and selection of
original documentation containing
relevant information. Our verification
results are outlined in the public
version of the verification report.

United States Price

We used export price (EP) as the basis
for U.S. price (USP), as defined in
section 772(a) of the Act. IPSCO
reported that EP was based on the
delivered price to unaffiliated
purchasers in the United States. We
made deductions for freight from the
plant to the customer, and U.S. duty and
brokerage charges, in accordance with
section 772(c)(2)(A) of the Act, because
these expenses were incident to
bringing the subject merchandise from
the original place of shipment in the
exporting country to the place of
delivery in the United States. We also
made a deduction for early payment
discounts. No other adjustments to the
EP were claimed or allowed.

Normal Value

We based NV on the price which the
foreign like product is first sold for
consumption in the exporting country,
in the usual commercial quantities and
in the ordinary course of trade, and to
the extent practicable, at the same level
of trade as the export price, as defined
by section 773(a)(1)(B)(i) of the Act. The
NV price was reported on a Goods and
Services Tax-exclusive basis. We

reduced NV for home market credit
expense, in accordance with section
773(a)(6)(C)(iii), due to differences in
circumstances of sale. We also reduced
NV by packing and freight costs
incurred in the home market, in
accordance with sections 773(a)(6)(B)(i)
and 773(a)(6)(B)(ii), respectively. In
addition, we increased NV for U.S.
packing costs and U.S. credit expenses,
in accordance with sections 773(a)(6)(A)
and 773(a)(6)(C)(iii) of the Act,
respectively. No other adjustments were
claimed or allowed.

Preliminary Results

As a result of this review, we
preliminarily determine that no
dumping margins exist for IPSCO for the
period June 1, 1994, through May 31,
1995.

Parties to this proceeding may request
disclosure within five days of
publication of this notice and any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the date of publication, or the
first working day thereafter. Interested
parties may submit case briefs and/or
written comments no later than 30 days
after the date of publication. Rebuttal
briefs and rebuttals to written
comments, limited to issues raised in
such briefs or comments, may be filed
no later than 37 days after the date of
publication. The Department will
publish a notice of the final results of
the administrative review, which will
include the results of its analysis of
issues raised in any such written
comments or at the hearing, within 120
days from the issuance of these
preliminary results.

The Department shall determine, and
Customs shall assess, antidumping
duties on all appropriate entries.
Individual differences between USP and
NV may vary from the percentages
stated above. The Department will issue
appraisement instructions directly to
Customs. The final results of this review
shall be the basis for the assessment of
antidumping duties on entries of
merchandise covered by this review and
for future deposits of estimated duties.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
administrative review for all shipments
of OCTG from Canada entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(1) of the Act: (1) The cash
deposit rate for IPSCO will be the rate
established in the final results of this
administrative review; (2) for

merchandise exported by manufacturers
or exporters not covered in this review
but covered in the original less-than-
fair-value (LTFV) investigation or a
previous review, the cash deposit will
continue to be the most recent rate
published in the final determination or
final results for which the manufacturer
or exporter received a company-specific
rate; (3) if the exporter is not a firm
covered in this review, or the original
investigation, but the manufacturer is,
the cash deposit rate will be that
established for the manufacturer of the
merchandise in the final results of this
review, or the LTFV investigation; and
(4) if neither the exporter nor the
manufacturer is a firm covered in this or
any previous review, the cash deposit
rate will be 16.65 percent, the “all-
others” rate established in the LTFV
investigation.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 353.26(b) to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act.

Dated: July 12, 1996.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-18426 Filed 7-18-96; 8:45 am]
BILLING CODE 3510-DS-P

National Oceanic and Atmospheric
Administration

[1.D. 071196A]

Shark Operations Team; Public
Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Shark Operations Team
(OT) will hold a meeting on August 27—
28, 1996, at NMFS in Silver Spring, MD.

DATES: The meeting will begin on
August 27, 1996 at 1 p.m. and will
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continue on August 28, 1996 from 9
a.m.tolp.m.

ADDRESSES: The meeting will be held at
NMFS, 1315 East-West Highway,
Building SSMCIII, Room 4527, Silver
Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT: C.
Michael Bailey, telephone: (301) 713-
2347, Fax (301-713-0596).
SUPPLEMENTARY INFORMATION: The
following topics may be discussed:

(1) 1996 Shark Evaluation Annual
Report.

(2) 1996 first semi-annual shark
fishing season.

(3) Results of recent management
measures.

(4) Possible permit moratorium.

(5) Possible fishing season
modifications.

(6) Data collections issues.

(7) Possible changes in management
measures of white shark, Carcharodon
carcharias, and sand tiger shark,
Odontaspis taurus.

The meeting may be lengthened or
shortened based on the progress of the
meeting. This meeting is physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to C. Michael Bailey
at (301)—713-2347 at least 5 days prior
to the meeting date.

Dated: July 15, 1996.
Richard H. Schaefer,
Director, Office of Fisheries Conservation and
Management, National Marine Fisheries
Service.
[FR Doc. 96-18307 Filed 7-18-96; 8:45 am]

BILLING CODE 3510-22-F

[1.D. 071296E]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for
modification 5 to scientific research/
enhancement permit 848 (P507D).

SUMMARY: Notice is hereby given that
the Washington Department of Fish and
Wildlife in Olympia, WA (WDFW) have
applied in due form for a modification
to a permit that authorizes takes of a
threatened species for the purpose of
scientific research/enhancement.
DATES: Written comments or requests for
a public hearing on this application
must be received on or before August
19, 1996.

ADDRESSES: The application and related
documents are available for review in
the following offices, by appointment:

Office of Protected Resources, F/PRS,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910-3226 (301-713—
1401); and

Environmental and Technical
Services Division, 525 NE Oregon
Street, Suite 500, Portland, OR 97232—
4169 (503-230-5400).

Written comments or requests for a
public hearing should be submitted to
the Chief, Endangered Species Division,
Office of Protected Resources.

SUPPLEMENTARY INFORMATION: WDFW
requests a modification to a permit
under the authority of section 10 of the
Endangered Species Act of 1973 (ESA)
(16 U.S.C. 1531-1543) and the NMFS
regulations governing ESA-listed fish
and wildlife permits (50 CFR parts 217—
227).

Permit 848 (P507D) authorizes WDFW
takes of adult and juvenile, ESA-listed,
Snake River spring/summer chinook
salmon (Oncorhynchus tshawytscha)
from the Tucannon River in Washington
for scientific research and hatchery
supplementation of the wild stock. On
an annual basis, permit 848 also
authorizes WDFW to release the
progeny of the ESA-listed adult salmon
collected for broodstock. For
modification 5, WDFW requests an
increase in the number of hatchery
smolts to be released annually from its
supplementation program in the
Tucannon River Basin. Also for
modification 5, WDFW requests to
retain all of the adult, ESA-listed,
natural-origin salmon that return to the
Tucannon Hatchery adult trap for
broodstock if the total annual adult
returns to the trap is less than 105 fish.
If the total annual adult returns to the
trap is greater than or equal to 105 fish,
WDFW requests to retain up to 70
percent of the adult, ESA-listed natural-
origin salmon that return to the adult
trap for broodstock and to release the
remaining percentage of ESA-listed
adult salmon above the trap for natural
spawning. Permit 848 currently
authorizes WDFW to collect up to 100
adults or 35 percent of the adult, ESA-
listed, natural-origin salmon for
broodstock annually, whichever is less.

This year, WDFW would like to
collect more of the returning adult fish
for broodstock because: 1) The returns
of both wild and hatchery fish are lower
than expected, and 2) the returning
adult fish are exhibiting head injuries
and fungus infections which are
contributing to a significant
prespawning mortality rate. Previous
evaluations of WDFW'’s
supplementation program have shown
about a four-to-one survival advantage
for fish reared in the hatchery as

compared to natural production. Based
on this large survival advantage, and the
fact that natural production has been at
less than replacement levels in recent
years, the requested level of adult take,
and any subsequent artificially-
propagated progeny production of these
fish, will serve to perpetuate the ESA-
listed species. Modification 5 to permit
848 is requested for the duration of the
permit. Permit 848 expires on March 31,
1998.

Those individuals requesting a
hearing (see ADDRESSES) should set out
the specific reasons why a hearing on
this application would be appropriate.
The holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries, NOAA. All
statements and opinions contained in
this application summary are those of
the applicant and do not necessarily
reflect the views of NMFS.

Dated: July 15, 1996.

Robert C. Ziobro,

Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 96-18306 Filed 7-18-96; 8:45 am]
BILLING CODE 3510-22-F

Patent and Trademark Office

Submission for OMB Review;
Correction

In document 96-17449 appearing on
page 36025 in the issues of Tuesday,
July 9, 1996, make the following
correction:

In column 1, in the heading, “Office
of the Secretary” should read ““‘Patent
and Trademark Office”.

Dated: July 15, 1996.

Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 96-18370 Filed 7-18-96; 8:45 am]

BILLING CODE 3510-16-M

DEPARTMENT OF DEFENSE

Proposed Collection; Comment
Request

AGENCY: Department of Defense (DoD).
ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of Pub. L. 104-13, the
Paperwork Reduction Act of 1995, DoD
announces the proposed extension of a
public information collection and seeks
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public comment on the provisions
thereof. Comments are invited on: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (¢)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
This information collection requirement
is currently approved by the Office of
Management and Budget (OMB) for use
through December 31, 1996. DoD
proposes that OMB extend its approval
for use through December 31, 1999.
DATES: Consideration will be given to all
comments received by September 17,
1996.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to:
Defense Acquisition Regulations
Council, Attn: Mr. Rick Layser,
PDUSD(A&T)DP(DAR), IMD 3D139,
3062 Defense Pentagon, Washington,
D.C. 20301-3062. Telefax number (703)
602—-0350. Please cite OMB Control
Number 0704-0250 in all
correspondence related to this issue.
FOR FURTHER INFORMATION CONTACT:

Mr. Rick Layser, (703) 602-0131. A copy
of the information collection
requirements contained in the DFARS
text is available electronically via the
Internet at: http://www.dtic.mil/dfars/

A copy of the information collection
requirements contained in associated
forms is available electronically via the
Internet at: http://webl.whs.osd.mil/
diorhome.htm

Paper copies of the information
collection requirements may be
obtained from Mr. Rick Layser,
PDUSD(A&T)DP(DAR), IMD 3D139,
3062 Defense Pentagon, Washington,
D.C. 20301-3062.

Title, Associated Forms, and
Associated OMB Control Number:
Defense Federal Acquisition Regulation
Supplement (DFARS) Part 242, Contract
Administration, and related clauses in
DFARS 252; DD Forms 375, Production
Progress Report, 375C, Production
Progress Report (Continuation), and
1659, Application for U.S. Government
Shipping Documentation/Instructions;
OMB Control Number 0704—-0250.

Needs and Uses: This collection
requirement supporting the
administration of contracts is used for
the following purposes:

a. The information required by
DFARS 242.11, and submitted on DD
Forms 375 and 375C, is used by the
contract administration office to
determine contractor progress and to
identify any factors that may delay
performance.

b. The information required by
DFARS 252.242—-7003 and submitted on
DD Form 1659, Application for U.S.
Government Shipping Documentation/
Instructions, is used by the contract
administration office or the
transportation officer in providing U.S.
Government bills of lading to
contractors.

c. The information collected as a
result of the requirement in DFARS
242.73 is used by the Administrative
Contracting Officer to determine the
reasonableness of insurance/pension
costs in Government contracts.

d. The information collected as a
result of the requirement in DFARS
252.242-7004 is used by contracting
officers to determine if contractors’
Material Management and Accounting
Systems conform with established DoD
standards.

Affected Public: Businesses or other
for-profit and not-for-profit institutions.

Annual Burden Hours: 204,625.

Number of Respondents: 159,425.

Responses per Respondent:
Approximately 1.

Annual Responses: 191,225.

Average Burden per Response: 1 hour.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

The information collection includes
the requirements relating to DFARS Part
242, Contract Administration.

a. DFARS 242.11 requires DoD
contract administration personnel to
conduct production reviews to
determine contractor progress and to
identify any factors that may delay
performance. Contractors are required to
support the reviews and to submit
production progress reports.

b. DFARS 242.1404-2-70(b)
prescribes use of the clause at DFARS
252.242-7003, Application for U.S.
Government Shipping Documentation/
Instructions, which requires contractors
to request Government bills of lading.

c. DFARS 242.73 describes the
requirements for conducting a
Contractor Insurance/Pension review.
Contractors are required to provide
documentation to support the reviews.

d. DFARS 252.242-7004 requires
contractors to establish and maintain a
material management and accounting

system. Contractors are required to
disclose and demonstrate their systems.
Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 96-18433 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Proposed Collection; Comment
Request

AGENCY: Department of Defense (DoD).

ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of Pub. L. 104-13, the
Paperwork Reduction Act of 1995, DoD
announces the proposed extension of a
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of DOD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
This information collection is currently
approved by the Office of Management
and Budget (OMB) for use through
December 31, 1996. DoD proposes that
OMB extend its approval for use
through December 31, 1999.

DATES: Consideration will be given to all
comments received by September 17,
1996.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to:
Defense Acquisition Regulations
Council, Attn: Mr. Rick Layser, PDUSD
(A&T) DP (DAR), Regulations Council,
Attn: Mr. Rick Layser, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, D.C. 20301—-
3062. Telefax number (703) 602—0350.
Please cite OMB Control Number 0704—
0246 in all correspondence related to
this issue.

FOR FURTHER INFORMATION CONTACT:

Mr. Rick Layser, (703) 602-0131. A copy
of the information collection
requirements contained in the DFARS
text is available electronically via the
Internet at: http;//www.dtic.mil/dfars/.
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A copy of the information collection
requirements contained in associated
forms is available electronically via the
Internet at: http://webl.whs.osd.mil/
diorhome.htm.

Paper copies of the information
collection requirements may be
obtained from Mr. Rick Layser, PDUSD
(A&T) DP (DAR), IMD 3D139, 3062
Defense Pentagon, Washington, D.C.
20301-3062.

Title, Applicable Form, and
Applicable OMB Control Number:
Defense Federal Acquisition Regulation
Supplement (DFARS) Part 245,
Government Property, and related
clauses in DFARS 252; DD Forms 1149,
Requisition and Invoice/Shipping
Document, 1342, Property Record, 1419,
Industrial Plant Equipment Requisition,
1637, Notice of Acceptance of Inventory
Schedules, 1639, Scrap Warranty, 1640,
Request for Plant Clearance, and 1662,
Property in the Custody of Contractors;
OMB Control Number 0704—0246.

Needs and Uses: This collection
concerns requirements supporting
Government property provided to
contractors, contractor use and
management of Government property,
and reporting, redistribution, and
disposal of contractor inventory. The
information generated by the
requirements of this collection is used
by contractors, property administrators,
and contracting officers to maintain
Government-furnished property records
and material inspection, shipping, and
receiving reports.

Affected Public: Business or other for-
profit and not-for-profit institutions.

Annual Burden Hours: 52,690.

Number of Respondents: 14,890.

Responses per Respondent:
Approximately 3.

Annual Responses: 43,617.

Average Burden per Response: 1.2
hours.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:
Summary of Information Collection

This requirement provides for the
collection of information related to
providing Government property to
contractors; contractor use and
management of Government property;
and reporting, redistribution, and
disposal of contractor inventory. This
information collection covers the
requirements relating to DFARS Part
245, and related clauses and forms:

a. DFARS 245.302-1(b)(1)(A)(1)
requires contractors to submit DD Form
1419 to the Defense Industrial Plant
Equipment Center to ascertain whether
existing reallocable Government-owned
facilities can be used.

b. DFARS 245.302-1(b)(1)(B) requires
contractors to submit requests for
proposed acquisition of Automatic Data
Processing Equipment (ADPE) through
the Administrative Contracting Officer.

c. DFARS 245.405(1) requires
contractors to obtain Government
approval to use Government production
and research property on work for
foreign governments and international
organizations.

d. DFARS 245.407(a)(iv) requires
contractors to submit requests for non-
Government use of Industrial Plant
Equipment (IPE) to the contract
administration office.

e. DFARS 245.505-5, 245.505-6, and
245.606—-70 require contractors to use
DD Form 1342 (1) to report information
concerning IPE, (2) as a source
document for establishing property
records, and (3) to list excess IPE.

f. DFARS 245.603-70(c) requires
contractors who perform plant clearance
duties to identify, report and ensure that
inventory schedules are satisfactory for
storage or removal purposes (DD Form
1637).

g. DFARS 245.607-1(a)(i) permits
contractors to request a pre-inventory
scrap determination, made by the plant
clearance officer after an on-site survey,
if inventory is considered without value
except for scrap.

h. DFARS 245.7101-2 permits
contractors to use DD Form 1149 for
transfers and donations of excess or
surplus contractor inventory.

i. DFARS 245.7101-4 requires
contractors to use DD Form 1640 to
request plant clearance assistance or to
transfer plant clearance.

j. DFARS 245.7303 and 245.7304
require contractors to use Invitations for
Bid to dispose of excess surplus
property.

k. DFARS 245.7308(a) requires certain
information to be sent to the Department
of Justice and the General Services
Administration when contractor
inventory, with a fair market value of $3
million or more, or any patents,
processes, techniques or inventions,
regardless of cost, are sold or otherwise
disposed of.

. DFARS 245.7310-7 requires the
purchaser of scrap to represent and
warrant that the property will be used
only as scrap (DD Form 1639).

m. DFARS 252.245-7001 requires
contractors to provide an annual report
for contracts with Government property
(DD Form 1662).

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 96-18434 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.
ACTION: Notice.

SUMMARY: Working Group C (Electro-
Optics) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.
DATES: The meeting will be held at 9
a.m., Tuesday, August, 13, 1996.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.
FOR FURTHER INFORMATION CONTACT:
Elise Rabin, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Advanced Research Projects Agency and
the Military Departments in planning
and managing an effective and
economical research and development
program in the area of electron devices.
The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This opto-electronic device
area includes such programs as imaging
device, infrared detectors and lasers.
The review will include details of
classified defense programs throughout.
In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended (5
U.S.C. App. 10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed 5 U.S.C.
552b(c)(1) (1994), and that accordingly,
this meeting will be closed to the
public.

Dated: July 15, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-18288 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.
ACTION: Notice.
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SUMMARY: The DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Wednesday, July 24, 1996.

ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT: Mr.
Eliot Cohen, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Advanced Research Projects Agency and
the Military Departments in planning
and managing an effective and
economical research and development
program in the area of electron devices.
The AGED meeting will be limited to
review of research and development
programs which the Military
Departments propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will include programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers.
The review will include details of
classified defense programs throughout.
In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: July 15, 1996.
L.M. Bynum,

Alternate, OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-18289 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.

ACTION: Notice.

SUMMARY: Working Group A (Microwave
Devices) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Thursday, July 25, 1996.

ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Walter Gelnovatch, AGED Secretariat,
1745 Jefferson Davis Highway, Crystal
Square Four, Suite 500, Arlington,
Virginia 22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Advanced Research Projects Agency
(ARPA) and the Military Departments in
planning and managing an effective and
economical research and development
program in the area of electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to
microwave tubes, solid state microwave
devices, electronic warfare devices,
millimeter wave devices, and passive
devices. The review will include details
of classified defense programs
throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: July 15, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-18290 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Defense Science Board Task Force on
Military Personnel Information
Management; Notice of Advisory
Committee Meeting

SUMMARY: The Defense Science Board
Task Force on Military Personnel
Information Management will meet in
open session on July 29, 1996 at the
Sheraton, 1800 Jefferson Davis Highway,
Crystal City, Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition and Technology
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

Persons interested in further
information should call Ms. Norma St.
Clair at (703) 696-8710.

Dated: July 15, 1996.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-18291 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-M

Revised Non-Foreign Overseas Per
Diem Rates

AGENCY: Per Diem, Travel and
Transportation Allowance Committee,
DoD.

ACTION: Notice of Revised Non-Foreign
Overseas Per Diem Rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is
publishing Civilian Personnel Per Diem
Bulletin Number 189. This bulletin lists
revisions in per diem rates prescribed
for U.S. Government employees for
official travel in Alaska, Hawaii, Puerto
Rico, the Northern Mariana Islands and
Possessions of the United States.
Bulletin Number 189 is being published
in the Federal Register to assure that
travelers are paid per diem at the most
current rates.

EFFECTIVE DATE: August 1, 1996.

SUPPLEMENTARY INFORMATION: This
document gives notice of revisions in
per diem rates prescribed by the Per
Diem Travel and Transportation
Allowance Committee for non-foreign
areas outside the continental United
States. It supersedes Civilian Personnel
Per Diem Bulletin Number 188.
Distribution of Civilian Personnel Per
Diem Bulletins by mail was
discontinued. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of revisions in per diem
rates to agencies and establishments
outside the Department of Defense. For
more information or questions about per
diem rates, please contact your local
travel office.

The text of the Bulletin follows:

BILLING CODE 5000-04-M
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MAXIMUM PER DIEM RATES FOR OFFICIAL TRAVEL IN ALASKA,

HAWATII, THE

COMMONWEALTHS OF PUERTO RICO AND THE NORTHERN MARIANA ISLANDS AND
POSSESSIONS OF THE UNITED STATES BY FEDERAL GOVERNMENT CIVILIAN

MAXTMUM
PER DIEM
RATE
= ()

$ 44
140

217
140
109
215
186
138
110
164
154
150

193
169
181
149
187

171
125

217
140
123

171
125
117

217
140

171
125
132

183
155

$171
158
148

183

EFFECTIVE
DATE

10-01-91
12-01-90

05-05-96
05-01-96
07~-01-91
12-01-90
03-01-96
05-01-96
12-01-90
07~01-93
10-01-92
03-01-96

05-01-96
03-01-96
05-01-94
11-01-93
08-01-96

05-15-96
03-01-96

05-05-96
05-01-96
10-01-93

05-15-96
03-01-96
06-01-91

05-05-96
05-01-96

05-15-9¢6
03-01-96
03-01-26

05-01-96
03-01-96

05-01-96
03-01-96
12-01-90

05-01-96

EMPLOYEES
MAXIMUM
LODGING M&IE
LOCALITY AMOUNT RATE
(A) + (B)
ALASKA
ADAK $ 10 $ 34
ANAKTUVUK PASS 83 57
ANCHORAGE
05-05--09-30 147 70
10-01--05-04 76 64
ANIAK 73 36
ATQASUK 129 86
BARROW 110 76
BETHEL 84 54
BETTLES 65 45
COLD BAY 110 54
COLDFOOT 95 59
CORDOVA 74 76
CRAIG
05-01--08-31 97 96
09-01--04-30 ‘ 75 94
DENALI NATIONAL PARK 113 68
DILLINGHAM 85 64
DUTCH HARBOR-UNALASKA 110 717
ETELSON AFB
05-15--09-15 112 59
09-16--05-14 70 55
ELMENDORF AFB
05-05--09-30 147 70
10-01--05-04 76 64
EMMONAK 62 61
FAIRBANKS
05-15--09-15 112 59
09-16--05-14 70 55
FALSE PASS 80 37
FT. RICHARDSON
05-05--09-30 147 70
10-01--05-04 76 64
FT. WAINWRIGHT
05-15--09-15 112 59
09-16--05-14 70 55
GUSTAVUS ' 70 62
HOMER
05-01--09-30 115 68
10-01--04-30 90 65
JUNEAU
05-01--09-30 $ 89 $ 82
10-01--04-30 78 80
KATMAI NATIONAL PARK 89 59
KENAI-SOLDOTNA
05-01--09-30 109 74
10-01--04-30 76 71

(Bulletin No. 189)

147

03-01-96

Page 2
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MAXTIMUM
LODGING M&IE
LOCALITY AMOUNT RATE

(A) + (B)

MAXIMUM
PER DIEM
RATE

= (C)

EFFECTIVE
DATE

ALASKA: (CONT'D)

KETCHIKAN

05-16--09-15 86 72

09-16--05-15 73 70
KING COVE 85 69
KING SALMON 77 68
KLAWOCK

05-01--08-31 97 96

09-01--04-30 75 94
KODIAK 79 68
KOTZEBUE 133 87
KUPARUK OILFIELD 75 52
METLAKATLA

06-01--10-01 95 58

10-02--05-31 72 56
MURPHY DOME

05-15--09-15 112 59

09-16--05-14 70 55
NELSON LAGOON 102 39
NOATAK 133 87
NOME : 86 67
NOORVIK 133 87
PETERSBURG 77 62
POINT HOPE 99 61
POINT LAY 106 73
PRUDHOE BAY-DEADHORSE 73 60
SAND POINT 64 67
SEWARD

05-16--08-31 115 60

09-01--05-15 83 57
SHUNGNAK 133 87
SITKA-MT. EDGECOMBE

04-01--10-31 94 58

11-01--03-31 83 57
SKAGWAY

05-16--09-15 86 72

09-16--05-15 73 70
SPRUCE CAPE 793 68
ST. GEORGE 100 39
ST. MARY'S 77 59
ST. PAUL ISLAND 62 63
TANANA ’ 86 67
TOK

05-01--09-30 70 51

10-01--04-30 50 49
UMIAT 97 63
VALDEZ

05-01--09-14 99 66

09-15--04-30 83 64
WAINWRIGHT 90 75

(Bulletin No. 189)

158
143
154
145

193
169
147
220
127

153
128

171
125
141
220
153
220
139
160
179
133
131

175
140
220

152
140

158
143
147
139
136
125
153

121
99
160

165
147
165

05-16-96
03-01-96
03-01-96
03-01-96

05-01-96
03-01-96
03-01-9¢6
05-01-93
12-01-90

06-01-94
02-01-94

05-15-96
03-01-96
06-01-91
05-01-93
05-01-96
05-01-93
03-01-96
12-01-90
12-01-90
11-01-93
08-01-94

05-16-96
03-01-96
05-01-93

04-01-96
03-01-96

05-16-96
03-01-96
03-01-96
06-01-91
06-01-93
10-01-93
05-01-96

05-01-96
03-01-96
12-01-90

05-01-96
03-01-96
12-01-90

Page 3
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MAXIMUM MAXTMUM
LODGING M&IE PER DIEM EFFECTIVE
LOCALITY AMOUNT RATE RATE DATE
(A) + (B) = (C)
WALKER LAKE 82 54 136 12-01-90
WRANGELL
05-16--09-15 86 72 158 05-16-96
09-16--05-15 73 70 143 03-01-96
YAKUTAT 77 58 135 11-01-93
OTHER 60 56 116 03-01-96
AMERICAN SAMOA 73 48 121 11-01-94
GUAM 190 85 275 05-01-96
HAWATI:
ISLAND OF HAWAII: HILO 74 60 134 07-01-9¢
ISLAND OF HAWAII: OTHER 105 63 168 07-01-96
ISLAND OF KAUAI 114 75 189 07-01-96
ISLAND OF KURE 10 8 18 07-01-96
ISLAND OF MAUI
04-16—-12-14 100 63 163 07-01-96
12-15--04-15 113 65 178 07-01-96
ISLAND OF OAHU 110 70 180 07-01-96
OTHER 79 62 141 06-01-93
JOHNSTON ATOLL 22 24 46 07-01-96
MIDWAY ISLANDS : 10 8 18 07-01-96
NORTHERN MARIANA ISLANDS:
ROTA 83 90 173 05-01-96
SAIPAN 138 89 227 05-01-96
TINIAN 61 72 133 06-01-95
OTHER 20 13 33 12-01-90
PUERTO RICO:
BAYAMON
04-16--12-23 96 65 16l 11-01-95
12-24--04-15 130 70 200 12-24-95
CAROLINA
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95
FAJARDO (INCL CEIBA, LUQUILLO AND HUMACAO)
04-16--12-10 65 52 117 10-01-93
12-11--04-15 110 52 162 12-11-93
FT. BUCHANAN (INCL GSA SERV CTR, GUAYNABO)
04-16—-12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95
MAYAGUEZ 93 70 163 11-01-95
PONCE 107 64 171 11-01-95
ROOSEVELT ROADS
04-16--12-10 65 52 117 10-01-93
12-11--04-15 110 52 le2 12-11-93
SABANA SECA
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95
SAN JUAN (INCL SAN JUAN COAST GUARD UNITS)
04-16--12-23 96 65 161 11-01-95
12-24--04-15 130 70 200 12-24-95
OTHER 75 52 127 11-01-95

(Bulletin No. 189) Page 4
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Dated: July 15, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

LOCALITY

VIRGIN ISLANDS OF THE U.S.:
ST. CROIX
ST. JOHN
04-16--12-21
12-22--04-15
ST. THOMAS
04-12--12-15
12-16--04-11
WAKE ISLAND
ALL OTHER LOCALITIES

168
268
30
20

89
100

93
103
25
13

205

331
491

261
371
55
33

08-01-96

08-01-96
08-01-96

08-01-96
08-01-96
10-01-94
12-01-90

[FR Doc. 96-18287 Filed 7-18-96; 8:45 am]
BILLING CODE 5000-04-C
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Corps of Engineers

Coastal Engineering Research Board
(CERB)

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of meeting.

SUMMARY: In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (P.L. 92—-463),
announcement is made of the following
committee meeting:

Name of Committee: Coastal
Engineering Research Board (CERB).

Dates of Meeting: August 20-23, 1996.

Place: U.S. Army Engineer Waterways
Experiment Station, Coastal Engineering

Research Center, Vicksburg, Mississippi.

Time: 8:30 a.m. to 4:30 p.m. (August
20, 1996); 8:30 a.m. to 5:00 p.m. (August
21, 1996); 8:30 a.m. to 5 p.m. (August
22,1996); 8:30 a.m. to 10:30 a.m.
(August 23, 1996).

FOR FURTHER INFORMATION CONTACT:

Inquiries and notice of intent to attend
the meeting may be addressed to
Colonel Bruce K. Howard, Executive
Secretary, Coastal Engineering Research
Board, U.S. Army Engineer Waterways
Experiment Station, 3909 Halls Ferry
Road, Vicksburg, Mississippi 39180—
6199.

SUPPLEMENTARY INFORMATION:
Proposed Agenda

The 1997 Coastal Engineering
Program Review is to be held August
20-23, 1996. On Monday, August 20,
there will be a review of work units
concerning coastal navigation and storm
damage reduction, coastal navigation
hydrodynamics, coastal sedimentation
and dredging, and coastal structure
evaluation and design. On Wednesday,
August 21, there will be demonstrations
and presentations concerning the
Coastal Field Research Facility, Coastal
Field Data Collection Program, and
Monitoring Coastal Navigation Projects
Program. On Thursday, August 22,
nominations on Monitoring Coastal
Navigation Projects will be presented
and presentations on the Coastal Inlets
Research Program will be discussed. On
Friday, August 23, there will be a wrap-
up.

This meeting is open to the public,
but since seating capacity of the meeting
room is limited, advanced notice of
intent to attend, although not required,
is requested in order to assure adequate

arrangements for those wishing to
attend.
Bruce K. Howard,

Colonel, Corps of Engineers Executive
Secretary.

[FR Doc. 96-18459 Filed 7-18-96; 8:45 am]
BILLING CODE 3710-PU-M

DEPARTMENT OF ENERGY

Physical Optics Devices

AGENCY: Office of the General Counsel,
Department of Energy.

ACTION: Notice of intent to grant
exclusive patent license.

SUMMARY: Notice is hereby given of an
intent to grant to Physical Optics
Devices, of Santa Fe, New Mexico, an
exclusive license to practice the
inventions described in U.S. Patent No.
5,029,528, entitled “FIBER OPTIC
MOUNTED LASER DRIVEN FLYER
PLATES,” and No. 5,046,423, entitled
“LASER-DRIVEN FLYER PLATE.” The
inventions are owned by the United
States of America, as represented by the
Department of Energy (DOE).

DATES: Written comments or
nonexclusive license applications are to
be received at the address listed below
no later than September 17, 1996.

ADDRESSES: Office of the Assistant
General Counsel for Technology
Transfer and Intellectual Property, U.S.
Department of Energy, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585.

FOR FURTHER INFORMATION: John T.
Lucas, Office of the Assistant General
Counsel for Technology Transfer and
Intellectual Property, U.S. Department
of Energy, Forrestal Building, Room 6F—
067, 1000 Independence Avenue, S.W.,
Washington, D.C. 20585; Telephone
(202) 586-2939.

SUPPLEMENTARY INFORMATION: 35 U.S.C.
209(c) provides the Department with
authority to grant exclusive or partially
exclusive licenses in Department-owned
inventions, where a determination can
be made, among other things, that the
desired practical application of the
inventions has not been achieved, or is
not likely expeditiously to be achieved,
under a nonexclusive license. The
statute and implementing regulations
(37 C.F.R. 404) require that the
necessary determinations be made after
public notice and opportunity for filing
written objections. Physical Optics
Devices, of Santa Fe, New Mexico, has
applied for an exclusive license to
practice the inventions embodied in
U.S. Patent No. 5,029,528 and No.
5,046,423, and has a plan for

commercialization of the inventions.
The inventions consist generally of so-
called “flyer plates,” metal foil material
accelerated by a focused laser beam,
which first converts a layer of foil to a
plasma which accelerates a layer of the
metal foil toward a target. One of the
patents incorporates optical fibers to
enhance flexibility of operation.

The proposed license will be
exclusive as deemed appropriate,
subject to a license and other rights
retained by the U.S. Government, and
subject to a negotiated royalty and other
terms and conditions.

DOE intends to grant the license,
upon a final determination in
accordance with 35 U.S.C. 209(c),
unless within 60 days of this notice the
Assistant General Counsel for
Technology Transfer and Intellectual
Property, Department of Energy,
Washington, D.C. 20585 receives in
writing any of the following, together
with supporting documents:

(i) A statement from any person
setting forth reasons why it would not
be in the best interests of the United
States to grant the proposed license; or

(i) An application for a nonexclusive
license to the invention, in which
applicant states that he already has
brought the inventions to practical
application or is likely to bring the
inventions to practical application
expeditiously. The Department will
review all timely written responses to
this notice, and will grant the license if,
after expiration of the 60-day notice
period, and after consideration of any
written responses to this notice, a
determination is made, in accordance
with 35 U.S.C. 209(c), that the license
grant is in the public interest.

Issued in Washington, D.C., on July 15,
1996.

Agnes P. Dover,

Deputy General Counsel for Technology
Transfer and Procurement.

[FR Doc. 96-18345 Filed 7-18-96; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

CNG Transmission Corporation; Notice
of Request Under Blanket
Authorization

July 15, 1996.

Take notice that on July 11, 1996,
CNG Transmission Corporation (CNG),
445 West Main Street, Clarksburg, West
Virginia 26301, filed in Docket No.
CP96-635-000 a request pursuant to
88 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
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157.211) for authorization to upgrade
the existing Johnsonburg Measuring and
Regulation Station (Johnsonburg M&R
Station) in Elk County, Pennsylvania
under CNG’s blanket certificate issued
in Docket No. CP82-537-000 pursuant
to Section 7 of the Natural Gas Act, all
as more fully set forth in the request that
is on file with the Commission and open
to public inspection.

CNG states that the upgraded
Johnsonburg M&R Station will serve as
an upgraded delivery point to Hanley
and Bird, Inc. (Hanley), a local
distribution company, for delivery of up
to 14,000 Dth of natural gas per day.
CNG states that Hanley will utilize these
volumes for re-delivery to Willamette
Industries, Inc’s (Willamette) existing
paper plant near the town of
Johnsonburg, Pennsylvania. CNG states
that Hanley and Willamette will be
making arrangements to transport the
14,000 Dth per day on an interruptible
or capacity release basis on CNG’s
interstate pipeline system.

CNG further states that the upgrade is
necessary to deliver Hanley’s and
Williamette’s gas because of the
deterioration of the facilities at the
existing Johnsonburg M&R Station. CNG
states that the upgrade would consist of
a new heater, control valves, SCADA
equipment, M&R piping and valves and
buildings at the point of interconnection
with CNG’s Line 20. CNG states that the
maximum daily design capacity of the
upgraded Johnsonburg M&R Station will
be 14,000 Dth per day.

CNG also states that Hanley and
Williamette have agreed to reimburse
CNG for the majority of the costs of the
upgrade, which are estimated to be
$250,000, and that CNG will continue to
be the owner of the Johnsonburg M&R
Station.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for

authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18311 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-631-000]

Columbia Gas Transmission
Corporation; Notice of Request Under
Blanket Authorization

July 15, 1996.

Take notice that on July 10, 1996,
Columbia Gas Transmission Corporation
(Columbia), 1700 MacCorkle Avenue,
S.E., Charleston, West Virginia 24314—
1599, filed in Docket No. CP96-631-000
a request pursuant to 8§ 157.205,
157.212 and 157.216 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.212, 157.216) for authorization to
modify a point of delivery to
Commonwealth Gas Services, Inc.
(Commonwealth) in Shenandoah
County, Virginia as well as abandon
certain natural gas facilities under
Columbia’s blanket certificate issued in
Docket No. CP83-76—000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.

Columbia proposes to modify the
existing delivery point to
Commonwealth, which provides service
to Rocco Farm Foods. Columbia
proposes to abandon its existing
Measurement and Regulating Station
No. 804710 in order to facilitate a new
measurement and regulating station
constructed by Commonwealth.
Columbia would construct a new two-
inch tap at a cost of approximately
$2,000 and would retire its existing
facilities at a cost of approximately
$7,000.

Columbia states that the proposed
facility modification and abandonment
would not result in any reduction,
abandonment or increase in service to
the customer. Columbia states that the
maximum daily delivery obligation at
the subject delivery point is 318 Dth.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to

be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-8310 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96-1947-000]

LS Power Marketing, LLC.; Notice of
Filing
July 15, 1996.

Take notice that on July 5, 1996, LS
Power Marketing, LLC tendered for
filing an amendment to its May 29,
1996, filing submitted in the above-
referenced docket.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
July 25, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18313 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96-1387-000]

New Energy Ventures, Inc.; Notice of
Filing
July 15, 1996.

Take notice that New Energy
Ventures, Inc.’s earlier filing relied, in
turn, on the filing by Tucson Electric
Power Company (Tucson) of an open
access transmission tariff in compliance
with Order No. 888, that Tucson made
this filing on July 9, 1996 in Docket No.
0OA96-140-000, and that for purposes of
Docket No. ER96-1387—-000 Tucson’s
filing will be treated as an amendment
to New Energy Venture, Inc.’s earlier
filing in Docket No. ER96-1387-000.
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Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
July 25, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18312 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. ER96-1663-000; EC96-19—
000; EL96-48-000]

Pacific Gas and Electric Company, San
Diego Gas & Electric Company and
Southern California Edison Company;
Notice of Technical Conference

July 15, 1996.

Notice is hereby given that the
Commission will convene a technical
conference in the captioned proceedings
on Thursday, August 1, 1996, at the
offices of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. The technical
conference will commence at 9:30 a.m.
and will consist of five panels, as
outlined on the Attachment to this
Notice.

Lois D. Cashell,
Secretary.

Attachment

WEPEX CONFERENCE AGENDA

Docket Nos. ER96-1663—-000, EC96-19-000,
EL96-48-000

Federal Energy Regulatory Commission, 888

First Street, NE., Washington, DC.
August 1, 1996, 9:30 am

Introduction—Elizabeth Moler, Chair

California Public Utilities Commission’s
Orders

California commissioners will present an
overview of the California Public Utilities
Commission orders requiring restructuring of

the electric power industry in the State of
California

The Honorable P. Gregory Conlon,
President.

The Honorable Daniel Wm. Fessler,
Commissioner.

Applications of the Three California Public
Utilities

Panelists will present an overview of the
applications made to this Commission by the
California public utilities in compliance with
the California PUC orders.

John E. Bryson,

Chairman and Chief Executive Officer,
Southern California Edison Company.

Thomas A. Page,

Chairman of the Board, San Diego Gas and
Electric Company.

Jim Macias,

Vice President and General Manager,
Transmission Business, Pacific Gas and
Electric Company.

Issues of Governance of the ISO and Power
Exchange

Panelists will address the governance of
the 1ISO and power exchange.

The Honorable Charles R. Imbrecht,
President, California Energy Commission

William R. McCarley, General Manager, Los
Angeles Dept. of Water and Power

David Sokol, Chief Executive Officer and
Chairman, CalEnergy Company, Inc.

Lloyd Harvego, Executive Director,
Transmission Agency of Northern
California

Robert Finkelstein, Attorney, Toward Utility
Rate Normalization

Market Power Issues

Panelists will address market power issues
raised by the applications.

Paul Joskow, Elizabeth and James Killian
Professor of Economics and Management
Head, Department of Economics,
Massachusetts Institute of Technology

Michael McDonald, General Manager,
Northern California Power Agency

Keith R. McCrae, California Manufacturers
Association

Eric Woychik, Utility Consumers Action
Network

Jan Smutny-Jones, Executive Director,
Independent Energy Producers Association

Transmission Issues

Panelists will address issues related to
transmission service, including pricing and
the proposed classification of facilities as
transmission and local distribution for
purposes of retail transmission.

Steve Keane, Vice President, Enron Capital
and Trade
Jan Schori, General Manager, Sacramento

Municipal Utility District
Lee Stewart, Senior Vice Presidents,

Southern California Gas Company
Dan Herdocia, Chief, Power Contracts,

California Department of Water Resources
John Ballance, Manager of Grid Dispatch,

Southern California Edison Company
William W. Hogan, Thornton Bradshaw

Professor of Public Policy and

Management, Kennedy School of
Government, Harvard University

[FR Doc. 96-18368 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96—-2123-000]

PECO Energy Company; Notice of
Filing
July 15, 1996.

Take notice that on June 12, 1996,
PECO Energy Company (PECO) filed a
Service Agreement dated June 4, 1996
with Carolina Power and Light
Company (CP&L) under PECO’s FERC
Electric Tariff, First Tariff Volume No.
4 (Tariff). The Service Agreement adds
CP&L as a customer under the Tariff.

PECO requests an effective date of
June 4, 1996, for the Service Agreement.

PECO states that copies of this filing
have been supplied to CP&L and to the
Pennsylvania Public Utility
Commission.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before July
25, 1996. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18314 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96—-2336-000]

Southern Indiana Gas and Electric
Company; Notice of Filing

July 15, 1996.

Take notice that on July 5, 1996,
Southern Indiana Gas and Electric
Company (Southern Indiana), tendered
for filing an optional Rate Schedule RS2
for full requirements service to the
Cities of Boonville, Huntingburg,
Ferdinand and Tell City, Indiana under
Rate Schedule FERC Nos. 34.35, 36 and
37, respectively.

Southern Indiana indicates that the
purpose of this filing is to allow the
Cities to receive service under an
optional Rate Schedule RS2 which
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establishes a new term, fixes the
Capacity and Base Energy charges at
present rate levels for a five year period
commencing on the effective date of the
agreement. Southern Indiana has filed
new Riders which are applicable for the
Cities choosing to take service under the
optional Rate Schedule RS2 which
allow cities’ end-use customers to
receive incentives and/or bill credits for
complying with the provisions of
Southern Indiana’s retail rate riders for
“Efficiency Incentives” and
“Interruptible Power”.

The proposed revisions reflect a
desire on the part of both parties to
provide for the supply of power at more
stable rates and other provisions to
maximize the benefit from the
interconnection of their systems. The
revisions do not result in any increase
in rates.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
July 26, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18369 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-629-000]

Texas Eastern Transmission
Corporation; Notice of Application for
Abandonment

July 15, 1996.

Take notice that on July 5, 1996,
Texas Eastern Transmission Corporation
(Texas Eastern), P.O. Box 1642,
Houston, Texas 77521-1642, filed an
application pursuant to Section 7(b) of
the Natural Gas Act and Part 157 of the
Commission’s Regulations for an order
granting permission and approval to
abandon five transportation agreements
on file with the Commission in its FERC
Gas Tariff, Original Volume No. 2. Texas
Eastern states that this abandonment of
service is in the public interest and will
have no effect on any existing customer,

all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

In its application, Texas Eastern
requests authorization to abandon five
transportation agreements (and their
respective rate schedules) with
Tennessee Gas Pipeline Company (Rate
Schedule X-100), El Paso Natural Gas
Company (Rate Schedule X-101),
Transcontinental Gas Pipe Line
Corporation (Rate Schedule X-102,
Southern Natural Gas Company (X—
103), and Florida Gas Transmission
Company (X-104). Texas Eastern
entered into these transportation
agreements to transport gas purchased
and received from Border Gas, Inc.
(Border Gas). Texas Eastern and the
above-named shippers formed Border
Gas to purchase up to 300,000 Mcf per
day of imported gas from Petroleos
Mexicanos (PEMEX) at the U.S.-Mexico
border. Texas Eastern states that PEMEX
suspended sales to Border Gas on
November 1, 1984 and has not offered
to sell gas to Border Gas since that time.
Accordingly, no gas has been
transported by Texas Eastern under the
referenced transportation agreements.
Texas Eastern also states that
restructuring under Order No. 636 is
incompatible with the bundled
merchant service underlying the Border
Gas project. Texas Eastern states that no
facilities will be abandoned.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
5, 1996, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211 and 385.214) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the
proceeding. Any person wishing to
become a party in any proceeding
herein must file a motion to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no
motion to intervene is filed within the
time required herein, if the Commission

on its own review of the matter finds
that permission and approval for the
proposed abandonment are required by
the public convenience and necessity. If
a motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Texas Eastern to appear
or to be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18309 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96-2241-000]

Thicksten Grimm Burgum, Inc.; Notice
of Filing

July 15, 1996.

Take notice that on June 26, 1996,
Thicksten Grimm Burgum, Inc.,
tendered for filing an application for
Blanket Authorizations, Certain
Waivers, and Order approving Rate
Schedule.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
July 26, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18315 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 5276—036 New York]

Niagara Mohawk Power Corp Northern
Electric Power Co., L.P.; Notice of
Availability of Environmental
Assessment

July 15, 1996.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
Regulations, 18 CFR Part 380 (Order
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486, 52 F.R. 47897), the Commission’s
Office of Hydropower Licensing has
reviewed a capacity-related license
amendment application for the Hudson
Falls Project, No. 5276-036. The
Hudson Falls Project is located on the
Hudson River in Saratoga and Warren
Counties, New York. As licensed, the
installed and hydraulic capacities are
36.034 MW and 7,500 cfs, respectively.
The licensee is applying to amend the
license to reflect the as-built installed
and hydraulic capacities of 44 MW and
8,750 cfs, respectively. An
Environmental Assessment (EA) was
prepared for the application. The EA
finds that approving the application
would not constitute a major federal
action significantly affecting the quality
of the human environment.

Copies of the EA are available for
review in the Commission’s Reference
and Information Center, Room 1C-1,
888 First Street, N.E., Washington, D.C.
20426.

Please submit any comments within
30 days from the date of this notice. Any
comments, conclusions, or
recommendations that draw upon
studies, reports or other working papers
of substance should be supported by
appropriate documentation.

Comments should be addressed to
Lois D. Cashell, Secretary, Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426. Please affix Project No. 5276-036
to all comments. For further
information, please contact the project
manager, Ms. Hillary Berlin, at (202)
219-0038.

Lois D. Cashell,

Secretary.

[FR Doc. 96-18316 Filed 7-18-96; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5537-7]

Retrofit/Rebuild Requirements for 1993
and Earlier Model Year Urban Buses;
Certification of Retrofit/Rebuild
Equipment on the Basis of Life Cycle
Cost Requirements

AGENCY: Environmental Protection
Agency.

ACTION: Notice of agency certification of
equipment on the basis of compliance
with life cycle cost ceiling of the urban
bus retrofit/rebuild program.

SUMMARY: This notice announces the
decision of the Director of the Engine
Programs and Compliance Division to
expand the certification of certain

equipment to include the basis of
compliance with the life cycle cost
requirements of the urban bus retrofit/
rebuild program.

The effective date of certification of
Detroit Diesel Corporation’s (DDC)
equipment for upgrading its 1979
through 1989 model year urban bus
engines of model 6V92TA equipped
with mechanical unit injection (MUI) is
October 2, 1995 (60 FR 51472). That
certification was based on reduction in
particulate matter (PM) of 25 per cent or
more, but not on DDC’s guarantee to
make the equipment available to all
operators for less than the applicable
life cycle ceiling (hereinafter referred to
as “‘life cycle cost requirements”).
Expanding the basis of certification of
DDC'’s upgrade kit to include the basis
of life cycle cost requirements will be
beneficial to the urban bus program
objective of reducing ambient levels of
PM emissions. This notice affects only
those bus operators choosing
compliance program 2.

As a result of today’s notice, the
certification level of the DDC kit may be
considered by the Agency when *‘post-
rebuild” PM levels are established in
mid-1996. The post-rebuild levels to be
established in mid-1996 must be used
by operators complying with
compliance program 2 when calculating
average fleet emissions for 1998 and
thereafter. Therefore, today’s Federal
Register notice will tend to lower
ambient levels of PM emissions from
fleets which comply with compliance
program 2.

The Agency has reviewed DDC’s
notification of intent to certify, other
information, as well as comments
received, and determines that
certification of the DDC equipment
should be expanded to include the basis
of life cycle cost requirements. Copies of
both DDC'’s notification and other
relevant information are available for
review in the public docket located at
the address indicated above.

Category VII of Public Docket A—93—
42, entitled ““Certification of Urban Bus
Retrofit/Rebuild Equipment’ contains
DDC'’s notification of intent to certify,
the new cost information, and
comments received, and other relevant
materials. This docket is located at the
address below.

DATES: A letter dated June 24, 1996,
from the Director of the Engine
Programs and Compliance Division to
DDC establishes the effective date of
certification on the basis of complying
with the applicable life cycle cost
requirements. A copy of this letter can
be found in the public docket at the
address listed below.

ADDRESSES: U.S. Environmental
Protection Agency, Public Docket A—93—
42 (Category VII), Room M-1500, 401 M
Street SW., Washington, DC 20460.

The DDC notification of intent to
certify, as well as other materials
specifically relevant to it, are contained
in the public docket indicated above.
Docket items may be inspected from 8
a.m. until 5:30 p.m., Monday through
Friday. As provided in 40 CFR Part 2,

a reasonable fee may be charged by the
Agency for copying docket materials.
FOR FURTHER INFORMATION CONTACT:
William Rutledge, Engine Programs and
Compliance Division (6403J), U.S.
Environmental Protection Agency, 401
M Street SW., Washington, DC 20460.
Telephone: (202) 233-9297.

SUPPLEMENTARY INFORMATION:

l. Background

On April 21, 1993, the Agency
published final Retrofit/Rebuild
Requirements for 1993 and Earlier
Model Year Urban Buses (58 FR 21359).
The retrofit/rebuild program is intended
to reduce the ambient levels of
particulate matter (PM) in urban areas
and is limited to 1993 and earlier model
year urban buses operating in
metropolitan areas with 1980
populations of 750,000 or more, whose
engines are rebuilt or replaced after
January 1, 1995. Operators of the
affected buses are required to choose
between two compliance options:
Program 1 sets particulate matter
emissions requirements for each urban
bus engine in an operator’s fleet which
is rebuilt or replaced; Program 2 is a
fleet averaging program that establishes
specific annual target levels for average
PM emissions from urban buses in an
operator’s fleet. In general, to meet
either of the two compliance options,
operators of the affected buses must use
equipment which has been certified by
the Agency.

A key aspect of the program is the
certification of retrofit/rebuild
equipment. Emissions requirements
under either of the two compliance
options depend on the availability of
retrofit/rebuild equipment certified for
each engine model. To be used for
Program 1, equipment must be certified
as meeting a 0.10 g/bhp-hr PM standard
or, if equipment is not certified as
meeting the 0.10 PM standard, as
achieving a 25 percent reduction in PM.
Equipment used for Program 2 must be
certified as providing some level of PM
reduction that would in turn be claimed
by urban bus operators when calculating
their average fleet PM levels attained
under the program. For Program 1,
information on life cycle costs must be
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submitted in the notification of intent to
certify in order for certification of the
equipment to initiate (or trigger)
program requirements. To trigger
program requirements, the certifier must
guarantee that the equipment will be
available to all affected operators for a
life cycle cost of $7,940 or less at the
0.10 g/bhp-hr PM level, or for a life
cycle cost of $2,000 or less for the 25
percent or greater reduction in PM
emissions. Both of these values are
based on 1992 dollars and are
increments above costs associated with
a standard rebuild. If the Agency
determines that the life cycle cost
requirements are met, then certification
would be based on life cycle cost
requirements in addition to reducing
PM emissions.

Under program 2, operators calculate
their average fleet emissions using
specified “pre-rebuild’”” and ““post-
rebuild” engine PM emission levels (as
well as other factors). The final
rulemaking of April 21, 1993,
established the pre-rebuild emissions
levels, and intended that post-rebuild
levels be established at two subsequent
points in time, based on the certification
levels of equipment certified by those
points. Post-rebuild levels were
established for the first two years of the
program in a Federal Register notice of
September 2, 1994 (59 FR 45626).

Section 85.1403(c) requires that final
post-rebuild levels be established based
on equipment certified by July 1, 1996,
to meet the PM standard and as being
available to all operators for less than an
appropriate life cycle cost ceiling. These
“post-rebuild” levels are to be used in
the calculations of fleet target levels for
1998 and thereafter, for engines
scheduled for retrofit/rebuild in
calendar years 1997 and thereafter.
Section 85.1403(c)(1)(iii) requires that
post-rebuild emission levels be the
lowest emission level (greater than
0.1 g/bhp-hr) certified as meeting the
emission and cost requirements of
85.1403(b)(2), for any engine model for
which no equipment has been certified
by July 1, 1996 as meeting the
requirements of 85.1403(b)(1).

The Agency announced certification
of the DDC upgrade kit for the 1979—
1989 6V92TA engines in the Federal
Register on October 2, 1995 (60 FR
51472) based on compliance with the
25% reduction standard, but without
determination of compliance with the
life cycle cost ceiling. That certification
does not restrict use of the upgrade kit
by operators under compliance program
1, until other equipment is certified
which triggers the 0.10 g/bhp-hr
standard, nor does it restrict its use
under compliance program 2.

11. Information Concerning Life Cycle
Cost

By a notification of intent to certify
signed March 16, 1995, and with cover
letter dated April 11, 1995, Detroit
Diesel Corporation (DDC) applied for
certification of equipment applicable to
it's 6V92TA model engines having
mechanical unit injectors (MUI) that
were originally manufactured between
January 1979 and December 1989. DDC,
in its notification of intent to certify,
requests certification on the basis of life
cycle cost requirements and guarantees
to make the equipment available to all
operators for less than the applicable
life cycle ceiling (hereinafter referred to
as “‘life cycle cost requirements”).
Several public comments were received
which discussed the life cycle cost
requirements of the DDC Kit. As stated
in the Federal Register notice of
October 2, 1995, however, the Agency
saw no advantage to such certification at
that time because the emission standard
had been triggered earlier by
certification of other equipment, and
did not respond to those comments at
that time.

As explained in Federal Register
notice of March 4, 1996 (61 FR 8275),
the Agency upon reconsideration
believes that it may be beneficial to the
program to expand the basis of
certification of DDC’s upgrade kit to
include the basis of life cycle cost
requirements.

In its notification of intent to certify,
DDC states that the equipment will be
offered to all affected urban bus
operators for a maximum purchase price
of $5,562, and has submitted life cycle
cost information. DDC states that there
is no incremental cost associated with
the upgrade kit compared to a standard
rebuild, and guarantees that it will offer
the kit to all affected operators for less
than the incremental life cycle cost
ceiling of $2,000 (1992 dollars). Cost
information provided by DDC indicates
that the suggested transit list price of the
upgrade Kit is less than the sum of the
suggested list prices of the individual
components, if purchased separately.
DDC indicates that all of the
components of the upgrade kit, with
exception of the blower by-pass valve
assembly, are currently replaced or
reworked during ‘‘standard rebuild” by
the majority of operators. DDC states
that there is no incremental additional
installation cost, fuel cost, or
maintenance cost compared to that
related to a standard engine overhaul.
Additionally, when an engine (before
rebuild with the kit) is not identical to
the certified configuration, certain
components must be changed. DDC

states that there are no ““conversion”
charges associated with such “non-like”
core components of their certified
upgrade kit.

In addition to its initial request in its
notification of intent to certify, DDC
reiterated its request that this equipment
be certified on the basis of life cycle cost
requirements in a letter to the Agency
dated December 15, 1995, and provided
additional information concerning
transit pricing level. Other new
information in the docket include a
summary of a survey on engine
rebuilding practices of 23 transit
systems, entitled *“American Public
Transit Association Transit Bus Diesel
Engine Rebuilding Survey”, and dated
January 1991. A Federal Register notice
of March 4, 1996 (61 FR 8275)
announced that the Agency was
considering certification of the DDC
equipment on the basis of life cycle cost
requirements, receipt of new
information available for public review,
and the initiation of a 45-day public
comment period during which the
Agency would receive comments
regarding certification on the basis of
life cycle cost requirements. That
comment period officially ended on
April 18, 1996.

Comments were received from two
parties during the comment period of
the March 4, 1996, Federal Register
notice, consisting of a bus operator and
a manufacturer of exhaust catalysts
applicable to diesel engines. Summaries
of these comments are provided below,
along with Agency responses.

During the comment period of the
June 5, 1995, Federal Register notice,
two parties commented about the DDC
costs. The March 4, 1996, Federal
Register notice provided summaries of
these comments along with Agency
responses. No further cost information,
discussion of cost information, or
discussion of Agency responses has
been received from these two parties.

I11. Summary and Analyses of
Comments

Two parties provided comments in
response to the March 4, 1996 Federal
Register notice—an urban bus operator
and the Johnson Matthey Corporation.
The following is a summary of these
comments, and the Agency’s response.

Comments of the Tri-County
Metropolitan District of Oregon (TRI-
MET) suggest that terminology (‘‘cost/
availability’) used in the March 4, 1996,
Federal Register notice is confusing.
While the term ““cost/availability’” was
intended to be a more concise
expression, the Agency believes that
other wording may be more appropriate.
Today’s Federal Register notice uses the
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phrase “life cycle cost requirements’ to
be more consistent with language used
in the program regulations.

TRI-MET also asks whether the kit
will be a trigger (of program
requirements) if the Agency certifies the
DDC kit on the basis of life cycle cost
requirements.

Certification of the Engelhard
Corporation’s CMX catalyst on May 31,
1995 (60 FR 28402) triggered program
requirements for the engines in
question. The CMX catalyst is certified
on the bases of reducing PM emissions
by at least 25 percent and complying
with life cycle cost requirements. That
certification affects operators using
compliance program one (1), until
equipment is certified which triggers the
0.10 g/bhp-hr standard. When
applicable engines are rebuilt or
replaced six (6) months or more after the
date of the CMX certification (that is,
rebuilt or replaced on or after December
1, 1995), operators must use equipment
certified to reduce PM by at least 25
percent.

Johnson Matthey, Incorporated (JMI),
provided three comments, the first two
of which are relevant to the emission
testing performed by DDC to determine
PM reduction attributed to the upgrade
kit. First, IMI comments that a review of
DDC service manuals shows that no new
urban bus engines were manufactured
with the serial number of the test engine
used by DDC. JMI questions the origins
of the test engine, and indicates that
data derived from the engine is not valid
and should not be used for program
certification for consistency reasons
because the engine is not representative
of a bus engine. Second, JMI notes that
a complete list of parts for the rebuild
and upgrade of the test engine were not
provided by DDC. JMI believes that such
a parts list is needed to determine
whether the DDC rebuild is “* * *
typical of the current practice exercised
by the transits * * *”.

In its notification of intent to certify,
DDC states that the core engine was a
1979 model year with an automotive
model number, but that the original
history of the core engine is not known.
Prior to baseline testing, the engine was
completely rebuilt to a typical high-
volume coach rating (294 horsepower)
of an original 1979 urban bus
configuration. As discussed below, the
Agency believes that the original
configuration of the bus engine, prior to
it being used in the DDC certification
test program, is not relevant in this case.

Generally speaking, the Agency’s
interest in review of test engine history
is to reasonably assure that PM
reductions predicted by testing
candidate equipment can be attained on

in-use urban bus engines. Testing of
engines in urban bus configurations is
preferred because the testing
demonstration of the urban bus program
is minimal, when compared with the
new engine certification program.
Testing of engines in non-urban bus
configurations, or of engines equipped
with inappropriate emission-related
parts, may be of uncertain value toward
meeting the assurance needed. Further,
if engines are tested in a pre-rebuild
condition, then engine origins and
maintenance history may be important.
The Agency believes that knowledge of
the condition and configuration of test
engines, both pre-rebuild and post-
rebuild, and for baseline and candidate
configurations, are valid concerns and
the bases for our general expectation
that test engines for certification testing
be urban bus configurations.

The Agency believes that the concerns
regarding test engine origins expressed
by JMI should not prevent certification.
DDC does not need to test the engine in
its as-received, pre-rebuild
configuration—the emission level of the
as-received configuration is not relevant
because DDC'’s upgrade kit is used only
upon engine rebuild. DDC, in its
notification of intent to certify, states
that baseline emissions data were
developed after rebuilding the test
engine to an original 1979 urban bus
configuration. Given that DDC did not
test in the pre-rebuild configuration, but
only after rebuild to the urban bus
configuration, the serial number of the
block is not important. The Agency
received no comments requesting a
parts lists or questioning DDC’s rebuild
before the upgrade kit was certified on
October 2, 1995 (60 FR 51472) to reduce
PM by at least 25 percent.

Notwithstanding the previous
discussion, JMI’s comment regarding the
lack of a list of parts used by DDC in the
rebuild and upgrade is valid, and the
Agency believes such information
should be available for public review.
Lists of the emission-related parts used
in test engine(s) will document the
actual tested engine configurations and
should be part of the public record. The
Agency has requested DDC to provide
these lists to be made part of its
notification in the public docket. IMI’s
comment, however, suggesting that the
list is needed to determine whether the
DDC rebuild is “* * * typical of the
current practice exercised by the transits
* * * should not prevent certification
because the baseline rebuild does not
have to be “* * *typical * * *” to be
a valid baseline. Sections 85.1403(b)
and 85.1406(a)(2)(v)(B) of the program
regulations are clear—PM reduction is
based on the emissions levels of the

original engine configuration. DDC
states that its baseline PM level was
developed using its test engine rebuilt to
a 1979 model year configuration.

While some rebuilds, as of yet
uncertified and not required under the
urban bus program, may result in lower
PM exhaust levels than the original
engine configurations, this is not
necessarily the case for all rebuilds. The
urban bus program requires engine
configurations having PM levels lower
than the original engine configuration.
Certification is available for other
rebuild kits or equipment which reduce
PM and meet other program
requirements.

JMI’s final comment concerns life
cycle costs of the DDC kit. JMI
comments that operators and rebuilders
typically rebuild engines using a
combination of reworked components
and either DDC/original equipment (OE)
parts or non-OE parts. JMI says that OE
parts are often purchased through a bid
process at an average 18 percent less
than list price, and non-OE parts are
usually purchased at an average 40
percent less than OE price. JMI presents
two analyses of costs, one for a scenario
using discounted OE parts and another
for a scenario using non-OE parts. Both
analyses assume cylinder kits, blower,
turbocharger, and heads are reworked
by the transit’s or rebuilder’s labor force
for 45 percent of the cost of a new OE
part. The analysis including OE parts
with reworked components indicates
that this scenario is $2,243.22 less than
the suggested price of the DDC kit. The
scenario including non-OE parts with
reworked components indicates a
greater difference from the suggested
price of the DDC kit. This analysis
indicates a typical rebuild of $2,913,
which JMI states is $2,649 less than the
suggested price of the DDC kit. JMI
states that it believes the DDC kit
exceeds the $2,000 life cycle ceiling for
a typical overhaul.

The Agency appreciates the effort put
forth by JMI in providing these cost
analyses, and recognizes that a range of
parts costs can exist due to factors such
as discounts from suggested retail prices
due to normal competitive practice,
discounts incident to bid processes or
large purchases, and non-OE parts
pricing. As a result of such price
differences, plus the extent to which
components are reworked ““in-house”,
the cost of a rebuild might vary widely.
It is therefore difficult to determine an
accurate figure for the cost of a
“standard’ rebuild. The Agency
believes that further modification can be
applied to the JMI analyses to depict
actual rebuild practice concerning
cylinder Kkits, and to take into account
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the relative usage of non-OE parts
versus OE parts. The Agency modifies
the JMI analysis, as discussed below, to
construct a “‘weighted” cost for a
rebuild, based on information provided
by DDC, the APTA survey, and in
comments of the Engelhard Corporation.
This “weighted”’ cost approach is used
to more closely characterize what
typically occurs in the field, on the
average, based on the information
available.

The first modification reflects
replacing, not reworking, cylinder kits.
The JMI scenarios include cylinder kits
that JMI states are typically reworked for
$830.03, which is 45 percent discount
from DDC'’s suggested price (if
purchased separately). DDC indicated,
in a telephone conversation with the
Agency, that most operators do not
rework cylinder kits. This is supported
by the previously-mentioned APTA
survey and a study conducted by the
Agency (see the report entitled ‘“Heavy-
Duty Rebuild Practices”, dated March
21, 1995, by T. Stricker and K. Simon),
both of which support that most
operators replace, and not rework,
cylinder kits. Copies of the report
“Heavy-Duty Rebuild Practices”, and
the APTA survey can be found in the

public docket located at the address
above. Engelhard, in its comments of
July 19, 1995, indicates that aftermarket
cylinder kits cost $1,139.94.

The second modification reflects
weighting the reported costs for non-OE
and OE parts, to reflect usage. The
APTA survey indicates that 67.4 percent
of operators parts business is with OE
parts suppliers, and 32.6 percent is with
non-OE suppliers. Use of this
information is discussed below to
determine a weighted cost for certain
components.

The construction of the “weighted”
cost of a rebuild, based on available
information, is summarized as follows.
The APTA survey indicates that roughly
95 percent rebuild engines in-house.
Therefore, for simplicity, the
“weighted” rebuild assumes that the
blower, turbocharger, and heads are
reworked in-house as stated by JMI.
Except for the cylinder Kits, it is
assumed that the costs associated with
reworking these three components are
the values presented by JMI (that is,
reworked at 45 percent of OE price,
purchased individually). For the other
parts, including cylinder Kits, a
weighted cost is determined as the sum
of the non-OE cost, weighted 32.6
percent, plus the DDC suggested cost of

COST1 OF A "WEIGHTED” REBUILD

parts, weighted 67.4 percent. This
weighting is based on the APTA survey
showing the relative split in operators’
parts business between OE and non-OE
parts suppliers. The costs used for the
non-OE parts (except for the cylinder
kits) and OE parts are the values used
in the JMI analyses. The non-OE cost for
cylinder Kits is taken as the aftermarket
list price reported in Engelhard’s
comments. The cost of the blower
bypass valve is not included in the
“weighted”’ rebuild, because DDC
indicates that it is not always replaced.

The table below details the cost of a
“weighted” rebuild, based on the
available information, and permits
comparison with the suggested price of
the certified DDC upgrade kit. Program
regulations do not define *‘standard
rebuild”, nor instruct that the lowest
possible or highest possible cost of a
rebuild is appropriate for determining
compliance with life cycle cost
requirements. The Agency recognizes
that there are a number of uncertainties
and assumptions involved with this
“weighted” approach, but believes,
based on the available information, that
this approach is more likely to
characterize what typically occurs in the
field.

ltem in DDC kit Non-OE cost | OE cost (~18%) | ‘veighted” re- DDC kit

(@31 o 1= N TP $1,139.94 $1,512.51 $1,391.05
GASKEL Kit i 132.10 180.53 164.74
AN INEHOSE <ot 8.97 12.26 11.19
Blower Bypass Valve not always replaced: | e 0.00

FUEI INJECIOIS ..ot 266.98 364.87 332.96

LB Camshatft ..... 349.10 477.11 435.38

RB Camshaft .... 349.10 477.11 435.38

Blower Asm. ..... 199.26

Turbo Asm. ... 352.35

HEads ASM. ..o 425.35

TOTAIS: .ttt nes | aeenre e | eerene e 3,747.66 5,5661.92

1The costs used for the non-OE parts (except for the cylinder kits) and the OE parts are the values used in the JMI analyses. The non-OE
cost for cylinder kits is based on data from Engelhard Corporation. The OE costs are based on suggested DDC costs for parts purchased sepa-
rately, and discounted 18 percent as JMI suggests. The individual parts costs within the DDC kit are not relevant to this comparison.

While it is difficult to accurately
establish the cost of a “‘standard”
rebuild, the Agency believes that the
direct comparison of suggested retail
prices that DDC has presented,
supported by the above comparison of
costs, adequately demonstrates
compliance with the applicable life
cycle cost requirements.

Only one operator has challenged
DDC'’s costs. Muncie Indiana Transit
System, commenting on the Federal
Register notice of June 5, 1995, stated
that the *‘cost associated with the use of

this kit is obviously far in excess of the
limits required by the EPA’s Retrofit/
Rebuild Program™, but provided no
other information or further discussion
on its concern with cost. The Agency
believes that the above comparison of
costs disputes this comment.

JMI also comments that the DDC kit
takes away an operator’s element of
choice regarding which scenario it uses
to rebuild engines, by requiring that all
or part of a rebuild come from DDC. The
Agency believes that the parts in DDC’s
upgrade kit are emission-related

components, and as such can reasonably
be included in a certified kit because it
provides assurance that engines so
rebuilt will result in a known condition
and a known engine emissions
configuration. Both engine condition
and configuration are important to in-
use emissions performance. The urban
bus program clearly provides for
certification of upgrade kits which bring
engines to a later model year
configuration that is certified at a lower
emission level than the original
configuration. DDC’s certified upgrade
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kit meets this programmatic intent.
Certification under the urban bus
program is available to other parties
complying with program requirements.
In summary, the Agency believes that
the information that DDC has presented,
supported as discussed above,
adequately demonstrates compliance
with the applicable life cycle cost
requirements of the urban bus program.

1V. Certification

The Agency has reviewed the
information of the DDC notification of
intent to certify, comments received
from interested parties, and other
information, and finds that the
notification of intent to certify complies
with the life cycle cost requirements
specified in section 85.1403(b)(2)(ii).
These findings do not change the
Agency’s findings stated in the notice of
October 2, 1995 (60 FR 51472).

Today’s Federal Register notice
announces certification for the above-
described equipment on the basis of
compliance with the life cycle cost
requirements. The effective date of
certification is the date of a letter
provided earlier from the Director of the
Engine Programs and Compliance
Division to DDC. A copy of this letter
can be found in the public docket at the
address listed above.

V. Operator Responsibilities and
Requirements

Today’s Federal Register notice does
not change the responsibilities and/or
requirements of bus operators affected
by the urban bus retrofit/rebuild
program.

Today’s Federal Register notice
announces that the above-discussed
DDC equipment complies with the life
cycle cost requirements specified in
section 85.1403(b)(2)(ii). Therefore, the
certification emission levels of the
equipment will be considered by the
Agency when it establishes final post-
rebuild levels as required pursuant to
85.1403(c)(1)(iii). DDC’s upgrade kit is
certified to emission levels of 0.30 g/
bhp-hr for 1979 through 1987 model
year 6V92TA MUI engines, and 0.23 g/
bhp-hr for 1988 and 1989 model year
6VI92TA MUI engines. If either or both
of those certification levels are
established as post-rebuild values, then
operators complying with compliance
program 2 would use such levels, as
appropriate, in calculations for
determining fleet target emissions for
1998 and thereafter.

Copies of the DDC notification, DDC’s
letter to the Agency dated December 15,
1995, the summary of the APTA survey,
and public comments are available for

review in the public docket located at
the address indicated above.

Dated: July 3, 1996.
Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 96-18179 Filed 7-18-96; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5540-3]

Retrofit/Rebuild Requirements for 1993
and Earlier Model Year Urban Buses;
Approval of a Notification of Intent To
Certify Equipment

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Agency Certification
of Equipment for the Urban Bus
Retrofit/Rebuild Program.

SUMMARY: The Agency received a
notification of intent to certify
equipment signed January 2, 1996, from
the Detroit Diesel Corporation (DDC)
with principal place of business at
13400 Outer Drive, West; Detroit,
Michigan, 48239, for certification of
urban bus retrofit/rebuild equipment
pursuant to 40 CFR Sections 85.1401—
85.1415. The equipment is applicable to
Detroit Diesel Corporation’s (DDC)
petroleum-fueled 6V92TA model
engines having Detroit Diesel Electronic
Control (DDEC II) fuel injection.
Certification is restricted to 1988
through 1990 model year engines. On
April 17, 1996, EPA published a notice
in the Federal Register that the
notification had been received and
made the notification available for
public review and comment for a period
of 45 days (61 FR 16739). EPA has
completed its review of this notification,
and the comments received, and the
Director of the Engine Programs and
Compliance Division has determined
that it meets all the requirements for
certification. Accordingly, EPA has
approved the certification of this
equipment effective June 28, 1996. (EPA
provided a letter to DDC on this date
stating Director of the Engine Programs
and Compliance Division had granted
certification.)

The certified equipment provides 25
percent or greater reduction in exhaust
emissions of particulate matter (PM) for
the engines for which it is certified (see
below), and meets the requirements of
the urban bus retrofit/rebuild program
for certification. Therefore, as discussed
below, this equipment may be used by
operators choosing compliance program
2 and operators choosing compliance
program 1 unless rebuild equipment is
certified to trigger the 0.10 g/bhp-hr

standard for these engines under the
urban bus retrofit/rebuild program.

EPA anticipated reviewing the cost
information supplied by DDC to
determine whether it complied with the
life cycle cost requirements. In general,
equipment certified as meeting both the
emissions requirements and cost
requirements can be considered by EPA
when revising the post-rebuild PM
levels to be used by transit operators
choosing to comply with Option 2 (the
averaging program). However,
equipment has already been certified for
these engines as meeting both the
emissions requirements and cost
requirements of the regulations (i.e. the
25 percent PM reduction standard has
already been triggered for these
engines). Two current equipment
certifications (Engelhard Corporation
(60 FR 28402, May 31, 1995), and
Johnson Matthey (61 FR 16773, April
17, 1996)) are certified to the same PM
level as the DDC equipment certified
today. Because the DDC rebuild
equipment will not have a lower
certification level than the equipment
already certified, EPA sees no program
benefit for basing certification on the
basis of meeting life cycle costs.

The DDC notification, as well as other
materials specifically relevant to it, are
contained in Public Docket A-93-42,
category XIlI, entitled “Certification of
Urban Bus Retrofit/Rebuild
Equipment”. This docket is located in
room M-1500, Waterside Mall (Ground
Floor), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
DC 20460.

Docket items may be inspected from
8:00 a.m. until 5:30 p.m., Monday
through Friday. As provided in 40 CFR
Part 2, a reasonable fee may be charged
by the Agency for copying docket
materials.

DATES: The effective date of certification
is June 28, 1996, which is the date on
which the Director of the Engine
Programs and Compliance Division
notified DDC in writing that
certification was approved.

FOR FURTHER INFORMATION CONTACT: Tom
Stricker, Engine Programs and
Compliance Division (6303J), U.S.
Environmental Protection Agency, 401
M St. SW., Washington, D.C. 20460.
Telephone: (202) 233-9322.

SUPPLEMENTARY INFORMATION:
I. Background

By a notification of intent to certify
signed January 2, 1996, Detroit Diesel
Corporation (DDC) applied for
certification of equipment applicable to
its 1988 through 1990 model year
6V92TA model urban bus engines
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having Detroit Diesel Electronic Control
(DDEC 1) fuel injection. The equipment
to be certified, referred to as an upgrade
kit, is basically later model-year
components (such as turbocharger,
blower, fuel injectors, and cylinder kits)
which replace the original parts on the
engine.

All parts of the certified equipment
are contained in two basic types of kits.
One of each basic type of kit is required
for the rebuild of an engine. Three
combinations of the two basic types of
kits are certified—the specific
combination to be used with a particular
engine depends upon the direction of
engine rotation, orientation of the
engine block, and engine power level.
One basic type of kit includes a gasket
kit, cylinder kit, and remanufactured
fuel injectors. The other basic type of kit
includes remanufactured parts,
including camshafts, blower assembly,
turbocharger, and cylinder head
assemblies. In addition, the kit includes
an updated computer program for the
engine’s computer.

The DDC upgrade kit is intended for
use on 1988 through 1990 model year
6V92TA model urban bus engines
having Detroit Diesel Electronic Control
(DDEC II) fuel injection. The 1988
through 1990 6V92TA DDEC Il models
were originally manufactured to either a
253 horsepower (hp) configuration or a
277 hp configuration. Use of today’s
certified upgrade kit will result in a 277
hp engine configuration, regardless of
the engine configuration of the original
engine. DDC did not attempt to certify
the 253 hp version of the 1991 engine

configuration. To ensure that transit
operators only upgrade their engines to
the 277 hp engine configuration, DDC
will only provide the computer program
(or, as DDC refers to it, the certification
word code) for the 1991 model year 277
hp engine configuration.

In accordance with 40 CFR 85.1406,
and consistent with the discussion in
the preamble to final rule (58 FR 21359,
April 23, 1993), DDC based its
certification demonstration on existing
new engine certification data. The
baseline test data are from a 1988
6V92TA DDEC Il engine (253 hp) tested
in DDC’s 1989 new engine certification
program. Test data for the upgraded
engine configuration are from a 1991
6V92TA DDEC Il engine (277 hp), tested
in DDC’s 1991 new engine certification
program. Emission test data supplied by
DDC in its notification are shown below
in Table A.

TABLE A.—EMISSION TEST DATA (g/

bhp-hr)

Baseline | Upgrade

: 1988 1991
DDEC I DDEC Il
(253 hp) | (277 hp)
0.66 0.43
1.44 1.85
8.19 4.77
0.315 0.218
Accel .ooveeiiiiiiien. 3.3% 5.4%
1.8% 0.9%
4.7% 10.6%

Although baseline test data are only
provided for the 253 hp engine
configuration, and not the 277 hp
engine configuration, EPA believes that
the 1988 through 1990 models with the
277 hp engine configuration will still
achieve at least a 25 percent reduction
in PM with the upgrade Kit installed.
DDC provided test data from engine
development testing which show the
1988 through 1990 277 hp engine
configuration emits 0.319 g/bhphr,
essentially equal to the 0.315 g/bhphr
level shown by the 253 hp baseline
engine.

In addition to demonstrating
reductions in PM exhaust emissions, the
data indicate that applicable engines
with the certified equipment installed
will comply with the federal 1988
model year emission standards for
hydrocarbon (HC), carbon monoxide
(CO), oxides of nitrogen (NOx), and
smoke emissions.

DDC is certifying this equipment to a
PM emission level of 0.23 g/bhp-hr for
the 1988 through 1990 model year
upgrade. The certification level
represents a 27 percent reduction in PM
from the 1988 baseline configuration.
The certification levels for this
equipment in the urban bus program are
indicated below in Table B, and apply
only to the model numbers listed.

TABLE B.—RETROFIT/REBUILD PM CERTIFICATION LEVELS FOR DDC EQUIPMENT

Certifi-
Engine model Model year | Model No. Iec\?éllo(?;/
bhp-hr)
8067-7B27
8067-7B28
8067-7B21
8067-7B22
(OXY A 2L I TP TP P PSP P PP PPROPRPPRN 1988-1990 | 8067-3B21 0.23
105 = | PP PPPRPPIN 8067-3B22
8067-7B23
8067-7B24
8067-4B23
8067-4B25

DDC submitted life cycle cost
information in its application for
certification and indicated that this
equipment would meet the life cycle
cost requirements ($2,000 in 1992
dollars) for all urban bus operators. The
suggested list price of the kit was stated
to be $6,581.81, compared to $6,966.27
for a standard rebuild. DDC also

calculated a $1,440 fuel penalty,
resulting from a fuel economy decrease
of approximately 4.7 percent with the
upgrade kit installed.

As discussed in the Summary section
above, EPA had anticipated reviewing
the cost information supplied by DDC to
determine whether it complied with the
life cycle cost requirements of the

regulations (that is, whether the
equipment would be available for less
than the life cycle cost limit of $2,000
(in 1992 dollars) incremental to a
standard rebuild). However, because
equipment has already been certified for
these engines as meeting both the
emissions requirements and cost
requirements of the regulations (i.e., the
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25 percent PM reduction standard has
already been triggered for these
engines), EPA sees no program benefit
for basing certification on the basis of
complying with life cycle cost
requirements, and therefore, has not
reviewed the cost information supplied
by DDC.

Section IV below discusses operator
requirements and responsibilities,
including use of the DDC equipment to
meet program requirements.

1. Summary and Analysis of Comments

EPA received comments from two
parties on this DDC notification:
Johnson Matthey (JMI) and students of
Florida International University (FIU).

Johnson Matthey, a manufacturer of
exhaust system aftertreatment devices,
has comments in two general areas: cost
and compliance. Regarding costs
associated with use of the DDC
equipment, JMI believes that the DDC
equipment does not meet the life cycle
cost requirements of the regulations. IMI
believes the fuel economy penalty
calculated by DDC does not accurately
reflect typical transit operator fuel costs.
In addition, JMI believes that most
transit operators do not use strictly
original equipment (OE) parts to rebuild
their engines. JIMI comments that use of
less expensive non-OE parts is typical,
and would make the cost of a standard
rebuild less expensive than the cost
provided by DDC. In addition, JMI
comments that transit operators
typically rebuild or recondition certain
components in-house, for a cost less
than the cost provided by DDC.

Finally, IMI comments that certain
fleets are not properly installing
certified equipment. Specifically, IMI
states that although some fleets are
purchasing certified engine upgrade
kits, they are rebuilding certain parts
rather than the using the appropriate
part contained in the upgrade kit. JMI
asks whether such engines are in a
certified configuration, how EPA
ensures the product is used properly,
and what method of traceability is in
place for the components of a certified
kit.

EPA appreciates the effort put forth by
JMI to provide comments regarding this
equipment. As discussed above, the
Agency believes that there is no need to
evaluate the life cycle cost data nor to
respond at this time to comments
concerning life cycle costs because the
requirement to reduce PM by 25 percent
has been triggered for applicable
engines with the certification on May
31, 1995, of an exhaust catalyst
manufactured by the Engelhard
Corporation (60 FR 47170). Certification
of this DDC equipment on the basis of

meeting life cycle cost requirements
would not influence EPA’s revision of
post-rebuild PM levels in mid-1996,
because the 0.23 g/bhphr certification
level of the DDC equipment is equal to
the certification level of both the
Engelhard catalyst and the Johnson
Matthey catalyst (61 FR 16773, April 17,
1996). Thus, EPA sees no programmatic
benefit, at this time, to basing
certification on compliance with the life
cycle cost requirements.

Regarding JMI’s comments on
improper installation of certified
equipment, EPA notes that equipment
manufacturers must supply instructions
for proper installation of certified
equipment. Transit operators who
improperly install, or fail to install,
certified equipment, may not be in
compliance with either of the two
compliance programs. EPA has
authority to conduct, and plans to
conduct, transit operator audits to
determine whether transit operators are
complying with program regulations.

Regarding traceability of certified
parts, equipment manufacturers are
required to provide part numbers in
their notification of intent to certify, that
will assist EPA in determining whether
a transit operator has used appropriate
parts on an engine.

Comments from FIU, in general,
support the need to reduce PM in urban
areas, however, FIU has provided
comments that, in general, appear
relevant to the promulgation of the
original retrofit regulations, rather than
to this particular certification. FIU
mistakenly comments that this DDC
certification would affect all pre-94
model year urban buses, noting that
approximately 35,000 of these buses
exist. In addition, FIU implies in their
comments that, as a result of this
certification, rebuilds of affected
engines will cost $8,000 over the cost of
a standard rebuild. Finally, FIU
comments that students of the
university, based on an informal survey,
support the certification of the DDC
equipment.

Although the retrofit program, in
general, may affect as many as 35,000 or
more buses of 1993 and earlier model
year, this particular certification applies
only to 1988 through 1990 model year
DDC 6V92TA DDEC Il engines, less than
20 percent of the total urban bus fleet.
Regarding FIU’s discussion of the cost of
a rebuild using the DDC equipment, the
Agency is not analyzing costs related to
this equipment. Further, the $8,000 cost
FIU associated with this equipment
would be substantially higher than what
the Agency would expect from an
engine upgrade kit. FIU appears to have
confused the $7,940 life cycle cost (in

1992 dollars) associated with the 0.10 g/
bhphr PM standard as the cost for the
DDC equipment. While certain
comments provided by the students of
FIU are not entirely appropriate or
consistent with program background
and intricacies, the Agency appreciates
the review of and support for the urban
bus program and DDC’s notification that
the students have provided.

I11. Certification Approval

The Agency has reviewed this
notification, along with comments
received from interested parties, and
finds that the equipment described in
this notification of intent to certify:

(1) reduces particulate matter exhaust
emissions by at least 25 percent,
without causing the applicable engine
families to exceed other exhaust
emissio