For information on briefings in Washington, DC, see

Briefings on How To Use the Federal Register
announcement on the inside cover of this issue.

September 26, 1996

Thursday

i,

JasiBau [esspa)

No. 188

61
Pages 50419-50688

9-26-96

Vol.



I Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996

SUBSCRIPTIONS AND COPIES

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and the

regulations of the Administrative Committee of the Federal Register

(1 CFR Ch. I). Distribution is made only by the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and as
an online database through GPO Access, a service of the U.S.
Government Printing Office. The online edition of the Federal
Register on GPO Access is issued under the authority of the
Administrative Committee of the Federal Register as the official
legal equivalent of the paper and microfiche editions. The online
database is updated by 6 a.m. each day the Federal Register is
published. The database includes both text and graphics from
Volume 59, Number 1 (January 2, 1994) forward. Free public
access is available on a Wide Area Information Server (WAIS)
through the Internet and via asynchronous dial-in. Internet users
can access the database by using the World Wide Web; the
Superintendent of Documents home page address is http://
www.access.gpo.gov/su__docs/, by using local WAIS client
software, or by telnet to swais.access.gpo.gov, then login as guest,
(no password required). Dial-in users should use communications
software and modem to call (202) 512-1661; type swais, then login
as guest (no password required). For general information about
GPO Access, contact the GPO Access User Support Team by
sending Internet e-mail to gpoaccess@gpo.gov; by faxing to (202)
512-1262; or by calling (202) 512-1530 between 7 a.m. and 5 p.m.
Eastern time, Monday-Friday, except for Federal holidays.

The annual subscription price for the Federal Register paper
edition is $494, or $544 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $433. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or $8.00
for each group of pages as actually bound; or $1.50 for each issue
in microfiche form. All prices include regular domestic postage
and handling. International customers please add 25% for foreign
handling. Remit check or money order, made payable to the
Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 61 FR 12345.

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions

202-512-1800

512-1806
General online information 202-512-1530

Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section
at the end of this issue.

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal

Regulations.

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

FOR:

WHO:
WHAT:

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

October 22, 1996 at 9:00 a.m.

Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

WHEN:
WHERE:

Printed on recycled paper containing 100% post consumer waste



Contents

Federal Register

Vol. 61, No. 188

Thursday, September 26, 1996

Agricultural Marketing Service

RULES

Apples and pears shipped to Pacific ports of Russia; grade
requirements relaxation, 50421-50423

Agriculture Department

See Agricultural Marketing Service

See Commodity Credit Corporation

See Farm Service Agency

See Food Safety and Inspection Service
See Rural Utilities Service

Arms Control and Disarmament Agency
NOTICES
Grants and cooperative agreements; availability, etc.:
Hubert H. Humprehy fellowship competition, 50468
William C. Foster fellows visiting scholars program,
50468-50469

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Centers for Disease Control and Prevention
NOTICES
Meetings:
Immunization Practices Advisory Committee, 50491
Injury Prevention and Control Advisory Committee,
50491-50492
State childhood blood lead surveillance coordinators,
50492

Coast Guard
RULES
Ports and waterways safety:
Back River and Foster Creek, SC; safety zone, 50436—
50437
Regattas and marine parades:
Wilmington Family YMCA-Physicians Health Plan
Triathlon, 50436
PROPOSED RULES
Regattas and marine parades:
Charleston Christmas Parade of Boats, SC, 50463-50465

Commerce Department

See Export Administration Bureau

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration

Commodity Credit Corporation
RULES
Loan and purchase programs:
Price support levels—
Tobacco, 50423-50425

Commodity Futures Trading Commission
RULES
Contract markets:
Trading cards and trading records; correction of
erroneous information; procedures, 50431-50432

Customs Service
PROPOSED RULES
North American Free Trade Agreement (NAFTA):

Prior disclosure of previous entry of merchandise into
U.S. by fraud, gross negligence or negligence; formal
investigation commencement, 50459-50461

NOTICES
Vessels in foreign and domestic trades:

Ukraine; special tonnage taxes and light money collection

upon entry into U.S.; exemption discontinued, 50534

Defense Department
RULES
Acquisition regulations:
Miscellaneous amendments, 50446-50458
Correction, 50535
NOTICES
Arms sales notification; transmittal letter, etc., 50472-50479
Meetings:
Defense Policy Board Advisory Committee, 50480
Strategic Command Strategic Advisory Group, 50480

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States; air quality planning
purposes; designation of areas:
Washington, 50438-50443
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Benomyl, etc., 50684-50685
Superfund program:
National oil and hazardous substances contingency
plan—
National priorities list update, 50443-50444
PROPOSED RULES
Air pollutants, hazardous; national emission standards:
Primary aluminum reduction plants, 50586-50614
Air quality implementation plans; approval and
promulgation; various States; air quality planning
purposes; designation of areas:
Washington, 50465
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:

Withdrawal of proposed revocations, 50686-50688
NOTICES

Clean Air Act:
Acid rain provisions—
Permits, 50483-50485
Drinking water:
Public water supply supervision program—
Illinois, 50485-50486

Executive Office of the President

See Management and Budget Office

See Presidential Documents

See Trade Representative, Office of United States



v Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Contents

Export Administration Bureau
NOTICES
Meetings:

President’s Export Council, 50469

Farm Service Agency
RULES
Farm marketing quotas, acreage allotments, and production
adjustments:
Tobacco, 50423-50425

Federal Aviation Administration
RULES
Class E airspace, 50426-50427
Standard instrument approach procedures, 50427-50430
NOTICES
Airport noise compatibility program:
Boise Air Terminal, ID, 50530
Environmental statements; availability, etc.:
John F. Kennedy International Airport, NY and NJ;
airport access program; reevaluation/technical report
on changes; availability, 50530
Passenger facility charges; applications, etc.:
Colorado Springs Airport, CO, 50530-50531
Technical standard orders:
Aircraft flight recorder and cockpit voice recorder,
50531-50532

Federal Communications Commission
PROPOSED RULES
Common carrier services:
Telecommunications Act of 1996; implementation—
Wireless services; telecommunications equipment,
customer premise equipment, and
telecommunications services; access by people
with disabilities, 50465-50467
NOTICES
Rulemaking proceedings; petitions filed, granted, denied,
etc., 50487
Applications, hearings, determinations, etc.:
Bluestone Broadcasters, Inc., 50486
Lamoille Broadcasting & Communications, 50486-50487
Moss, Charles B., Jr., 50487

Federal Election Commission
NOTICES
Meetings; Sunshine Act, 50487

Federal Energy Regulatory Commission

NOTICES

Electric rate and corporate regulation filings:
Antigua Energy Operators Ltd. et al., 50481-50482

Electric utilities (Federal Power Act):

Open access same-time information system (formerly
real-time information networks) and standards of
conduct for public utilities—

Phase 1 oasis operations, 50482-50483
Applications, hearings, determinations, etc.:

Colonial Pipeline Co., 50480

Manta Ray Offshore Gathering Co., L.L.C., 50480

Texas Eastern Transmission Corp., 50480-50481

Federal Maritime Commission

RULES

Federal claims collection:
Administrative offset, 50444-50445

Federal Reserve System

NOTICES

Banks and bank holding companies:
Formations, acquistions, and mergers, 50487-50488
Permissible nonbanking activities, 50488

Federal Trade Commission

RULES

Adjudicatory proceedings; rules of practice, 50640-50651

Consent agreements accepted for public comment in
Federal Register; full text publication discontinuation,
50430-50431

NOTICES

Premerger notification waiting periods; early terminations,
50488-50490

Federal Transit Administration
NOTICES
Environmental statements; availability, etc.:
Cross County Corridor, Bucks County, PA, et al., 50532—
50533

Fish and Wildlife Service
RULES
Migratory bird hunting:
Late-season regulations; final frameworks (1996-1997),
50662-50681
NOTICES
Endangered and threatened species permit applications,
50503
Environmental statements; availability, etc.:
Incidental take permits—
Orange County, CA; coastal California gnatcatcher, etc.,
50503-50504

Food Safety and Inspection Service
RULES
Meat and poultry inspection:
Foreign inspection systems equivalence criteria; hearing,
50425-50426
Pathogen reduction; hazard analysis and critical control
point (HACCP) systems
Implementation; international meeting, 50425

General Services Administration
NOTICES
Federal property management:
Educational technology; ensuring opportunity for all
children in next century; highest preference given to
elementary and secondary schools, 50490-50491

Geological Survey
NOTICES
Meetings:
Federal Geographic Data Committee—
Standards Working Group, 50504-50505

Health and Human Services Department

See Centers for Disease Control and Prevention
See Health Care Financing Administration

See National Institutes of Health

See Public Health Service

Health Care Financing Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50492-50493



Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Contents Vv

Medicaid:
Demonstration project proposals, new and pending—
August, 50493

Housing and Urban Development Department
PROPOSED RULES
Community development block grants:
Dispute resolution and enforcement actions, loan
guarantee application requirements, and reporting
and recordkeeping requirements, 50654-50659
NOTICES
Grants and cooperative agreements; availability, etc.:
Public and Indian housing—
Economic development and supportive services
program, 50501
Public and Indian housing:
Reasonable revitalization potential assessment of public
housing required by law, 50632-50638

Indian Affairs Bureau
NOTICES
Indian tribes; acknowledgement of existence
determinations, etc.:
Golden Hill Paugussett Tribe, 50501-50503

Interior Department

See Fish and Wildlife Service
See Geological Survey

See Indian Affairs Bureau
See National Park Service

International Trade Administration
NOTICES
Antidumping:
Stainless steel bar from—
Spain, 50469
Export trade certificates of review, 50469-50471

Labor Department
See Mine Safety and Health Administration
NOTICES
Committees; establishment, renewal, termination, etc.:
Employee Welfare and Pension Benefit Plans Advisory
Council, 50511

Management and Budget Office

NOTICES

Designated Federal entities and Federal entities; list,
50514-50516

Mine Safety and Health Administration

RULES

Metal and nonmetal mine safety and health:
First aid safety standards, 50432-50436

National Foundation on the Arts and the Humanities
NOTICES
Grants and cooperative agreements; availability, etc.:
General operating support, etc., 50511-50513
Meetings:
President’s Committee on Arts and Humanities, 50513

National Institute of Standards and Technology

RULES

Fastener Quality Act; implementation, 50538-50581

NOTICES

Accreditation body evaluation program and fastener
laboratory accreditation program; applications for
accreditation, 50582

Fastener Quality Act; consensus standards organizations,
list, 50582-50583

National Institutes of Health
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50493—
50494
Meetings:
National Cancer Institute, 50494-50495
National Heart, Lung, and Blood Institute, 50495
National Institute of Dental Research, 50496
National Institute of Diabetes and Digestive and Kidney
Diseases, 50495-50496
National Institute of Environmental Health Sciences,
50497
National Institute of Mental Health, 50495-50497
National Institute on Aging, 50496-50497
National Library of Medicine, 50498
Research Grants Division study sections, 50498-50499
National Cancer Institute, Cancer Communications Office;
partnership initiative notice, 50499

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Gulf of Alaska groundfish, 50458
NOTICES
Senior Executive Service:
Performance Review Board; membership, 50471-50472

National Park Service
NOTICES
Native American human remains and associated funerary
objects:
Chickasaw National Recreation Area, OK; inventory,
50505
Gila CIliff Dwellings National Monument, NM; inventory,
50505-50506
Tonto National Forest, AZ; inventory, 50506-50510

Nuclear Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Southern California Edison Co., 50513-50514
Generic letters:
Safety-related motor-operated valves; periodic verification
of design-basis capability, 50514
Applications, hearings, determinations, etc.:
Arizona Public Service Co.; correction, 50535

Office of Management and Budget
See Management and Budget Office

Office of United States Trade Representative
See Trade Representative, Office of United States

Personnel Management Office
RULES
Pay under General Schedule:
Locality-based comparability payments—
Interim geographic adjustments; termination;
correction, 50535

Presidential Documents
PROCLAMATIONS
Special observances:
Historically Black Colleges and Universities Week,
National (Proc. 6921), 50419-50420



VI Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Contents

Public Health Service
See Centers for Disease Control and Prevention
See National Institutes of Health
NOTICES
National toxicology program:
Biennial Report on Carcinogens; criteria and process used
in listing substances, 50499-50500
Toxicology and carcinogenesis studies—
7,12-dimethylbenz(a)anthracene, etc. (skin paint studies
of mice), 50500
Acetonitrile, 50500-50501

Railroad Retirement Board
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50516

Research and Special Programs Administration
RULES
Hazardous materials:
Performance-oriented packaging standards; final
transitional provisions, 50616-50629

Rural Utilities Service

NOTICES

Telecommunications cost-of-money loans (1997 FY);
interest rates, 50468

Securities and Exchange Commission

NOTICES

Meetings; Sunshine Act, 50524

Self-regulatory organizations; proposed rule changes:
American Stock Exchange, Inc., 50524-50527
Pacific Stock Exchange, Inc., 50527-50528

Applications, hearings, determinations, etc.:
Daily Money Fund et al., 50516-50520
Harcourt-Symes, Ltd., 50520-50521
Morgan Stanley & Co. Inc., 50521-50524

Trade Representative, Office of United States
NOTICES
Meetings:
Trade and Environment Policy Advisory Committee,
50516

Transportation Department

See Coast Guard

See Federal Aviation Administration

See Federal Transit Administration

See Research and Special Programs Administration

NOTICES

Agency information collection activities:
Proposed collection; comment request, 50528-50529
Submission for OMB review; comment request, 50529

Aviation proceedings:
Hearings, etc.—
Gemini Air Cargo, L.L.C., 50529

Treasury Department
See Customs Service
PROPOSED RULES
Privacy Act; implementation:
Internal Revenue Service, 50461-50463

Separate Parts In This Issue

Part Il
Department of Commerce, National Institute of Standards
and Technology, 50538-50583

Part 11l
Environmental Protection Agency, 50586-50614

Part IV
Department of Transportation, Research and Special
Programs Administration, 50616-50629

Part V
Department of Housing and Urban Development, 50632—
50638

Part VI
Federal Trade Commission, 50640-50651

Part VII
Department of Housing and Urban Development, 50654—
50659

Part VIII
Department of Interior, Fish and Wildlife Service, 50662—
50681

Part IX
Environmental Protection Agency, 50684-50688

Reader Aids

Additional information, including a list of public laws,
telephone numbers, reminders, and finding aids, appears in
the Reader Aids section at the end of this issue.

Electronic Bulletin Board

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and a list of
documents on public inspection is available on 202-275—
1538 or 275-0920.



Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Contents

Vil

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR 48 CFR
Proclamations:

304 (2 documents)
308 (2 documents) ....
310 (2 documents) ....
320 (2 documents) ....
327 (2 documents) ....
381 (2 documents) ....
416 (2 documents) ...
417 (2 documents)

16 CFR
2 (2 documents) ..............
3 (2 documents) ....

19 CFR
Proposed Rules:
162 50459

24 CFR
Proposed Rules:

31 CFR

47 CFR

Proposed Rules:
Ch. e 50465



50419

Federal Register

Vol. 61, No. 188
Thursday, September 26, 1996

Presidential Documents

Title 3—

The President

Proclamation 6921 of September 20, 1996

National Historically Black Colleges and Universities Week,
1996

By the President of the United States of America

A Proclamation

Since the Reconstruction period, when 24 private black colleges were found-
ed within 10 years, our Nation’s Historically Black Colleges and Universities
(HBCUSs) have played a central role in providing access to higher education
for many Americans. Growing steadily after this early burst, HBCUs fought
a hard struggle for survival over many decades, ultimately proving themselves
to be not only factories of learning, but also bastions of the core American
ideals of freedom, diversity, and enterprise.

Today, more than 100 HBCUs throughout our country serve a unique role
in educating African Americans. Although as a group they make up only
3 percent of American institutions of higher learning, they award one-third
of all bachelor’s degrees—and a major proportion of the graduate degrees—
earned by African Americans each year. Their alumni rolls include scores
of leaders in fields ranging from law to the sciences, and from the arts
to medicine. Often working with limited resources, these institutions have
earned a reputation for achieving ‘““the most with the least” public dollars—
consistently keeping tuition costs affordable, for example, or accepting higher
numbers of students who need special educational or financial assistance.

Our Historically Black Colleges and Universities are an enduring beacon
of hope offering thousands of our citizens a critical opportunity to achieve
their full potential. HBCUs give these students not only access to a quality
education, but also a supportive environment in which to learn and positive
role models whose lives they can strive to emulate. In addition, these institu-
tions contribute to the pluralism of American education, giving students
a broader choice. Ultimately, they also help instill and preserve the African
American cultural heritage, in the process educating all Americans to the
richness of the Black experience.

The future of HBCUSs is as bright as their past, and they are busy developing
ways to meet the challenges of a new century: special outreach initiatives
designed to spread their wealth of resources into the communities that
have grown up around them; cutting-edge projects in science and technology
involving corporate and governmental partnerships; and international edu-
cational efforts spanning the entire globe.

They will continue at the creative forefront of American education, offering
the tools and skills necessary to prepare students for today’s competitive
and technological society. In this coming week, let us honor the contribu-
tions—past and present—of Historically Black Colleges and Universities,
and let us treasure forever the rich resource they provide to our Nation:
a proud tradition of well-educated Americans, eager to make this a better
world for all of us.

NOW, THEREFORE, |, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim September 22 through
September 28, 1996, as National Historically Black Colleges and Universities
Week. | call upon the people of the United States, including government
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[FR Doc. 96-24872
Filed 9-25-96; 8:45 am]
Billing code 3195-01-P

officials, educators, and administrators, to observe this week with appropriate
programs, ceremonies, and activities honoring America’s black colleges and
universities, and their graduates.

IN WITNESS WHEREOF, | have hereunto set my hand this twentieth day
of September, in the year of our Lord nineteen hundred and ninety-six,
and of the Independence of the United States of America the two hundred

and twenty-first.
: X %—Q&I\
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 33
[Docket No. FV-96-33-1 IFR]

Regulations Issued Under the Export
Apple and Pear Act; Relaxation of
Grade Requirements for Apples and
Pears Shipped to Pacific Ports of
Russia

AGENCY: Agricultural Marketing Service,

USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This document relaxes the
minimum grade requirements issued
under the Export Apple and Pear Act for
U.S.-grown apples and pears shipped to
Pacific ports of Russia. Container
marking provisions also are relaxed for
such shipments. These changes are
designed to develop Eastern Russia as
an export market for apples and pears.
This rule was recommended by the
Northwest Horticultural Council
(Council), an organization representing
the Northwest fruit industry.

DATES: Effective September 27, 1996.
Comments must be received by October
28, 1996.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, Room 2525-S, PO Box 96456,
Washington, DC 20090-6456, Fax
#(202) 720-5698. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Dennis L. West, Marketing Specialist,
Northwest Marketing Field Office,

Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,
room 369, Portland, Oregon 97204—
2807; telephone: (503) 326-2724, Fax
#(503) 326—7440; or William R.
Addington, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, PO Box 96456, room
2523-S, Washington, DC 20090-6456;
telephone: (202) 720-2412, Fax #(202)
720-5698. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, PO Box 96456, room
2523-S, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax #(202)
720-5698.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
authority of the Export Apple and Pear
Act, as amended, (7 U.S.C. 581-590),
hereinafter referred to as the “Act.” This
rule will amend ““Regulations Issued
Under Authority of the Export Apple
and Pear Act” (7 CFR part 33).

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities. The
purpose of the RFA is to fit regulatory
actions to the scale of business subject
to such actions in order that small
businesses will not be unduly or
disproportionately burdened.

The Act and regulations effective
thereunder apply to exporters and
export carriers of apples and pears. In
the United States, there are
approximately 450 firms which pack
and export apples and 300 firms which
pack and export pears that are
potentially subject to regulations under

the authority of the Act. Small
agricultural service firms, which
include firms that pack and export
apples and pears, have been defined by
the Small Business Administration (13
CFR 121.601) as those having annual
receipts of less than $5,000,000. The
majority of apple and pear exporters
regulated under the Act may be
classified as small entities. This interim
final rule invites comments on changes
to the regulations currently issued
under the Act. This rule relaxes the
minimum grade requirements issued
under the Act for U.S.-grown apples and
pears only shipped to Pacific ports of
Russia. Container marking provisions
also are relaxed for such shipments.
This rule will provide all exporters
additional flexibility in marketing
apples and pears of different grades and
quality in Russian port cities and areas
along the Pacific Ocean. These changes
are designed to develop export markets
for apples and pears in these areas. This
rule does not preclude shipments of
apples and pears of higher than the
minimum quality from being shipped to
Russian Pacific ports. This should
benefit both large and small exporters of
apples and pears. Therefore, the AMS
has determined that this action will not
have a significant economic impact on
a substantial number of small entities.
Interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

Section 33.10 of the ““Regulations
Issued Under Authority of the Export
Apple and Pear Act” establishes
minimum grade and container marking
requirements for export shipments of
apples and pears. Currently, export
shipments of apples must meet a
minimum grade of U.S. No. 1 or U.S.
No. 1 Early as specified in the United
States Standards for Apples (7 CFR part
51, 8§51.300-51.323). Exports of
summer and fall pears must meet a
minimum grade of U.S. No. 2 as
specified in the United States Standards
for Summer and Fall Pears (7 CFR part
51, 8§51.1260-51.1280). Exports of
winter pears also must meet the
minimum grade of U.S. No. 2 as
specified in the United States Standards
for Winter Pears (7 CFR part 51,
§851.1300-51.1323). Additional
restrictions for apple maggot and San
Jose scale apply to both apples and
pears.
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This rule reduces the minimum grade
requirements as follows.

The minimum grade for fresh apples
exported to Russian Pacific ports is
reduced to U.S. Utility grade (7 CFR part
51, §51.303) or U.S. No. 1 Hail (7 CFR
part 51, §51.302(b)) for apples damaged
by hail.

The minimum requirements for
summer and fall pears exported to
Russian Pacific ports are listed in the
regulatory text of this regulation. The
requirements provide that the pears
should be of one variety that are mature,
hand picked, clean, sound and free from
hard-end; and free from serious damage
caused by broken skin, insects, disease,
hail marks, limbrubs, heavy russet, or
other means; and shall not be so
excessively elongated or flattened as to
preclude the cutting of one good half.
The requirements also include
necessary definitions and explanations
of some provisions and a list of
tolerances which are applied to each lot
at the time of packing.

Finally, the minimum requirements
for winter pears exported to Russian
Pacific ports also are listed in the
regulatory text of this regulation. The
requirements provide that the pears be
of one variety which are mature, hand
picked, clean, sound, not very seriously
misshapen, free from black end, free
from damage caused by hard end,
broken skins, and free from serious
damage caused by cork spot or bruises.
“Very seriously misshapen’ means that
the pear is excessively flattened,
elongated for the variety, or is
constricted or deformed so it will not
cut one good half or two fairly uniform
quarters. The requirements also include
necessary definitions and explanations
of some provisions and a list of
tolerances which are applied to each lot
at the time of packing.

Handlers may ship apples and pears
of higher grade quality than the
minimum requirements established in
this regulation.

Paragraph (d)(3) of § 33.10 Minimum
requirements of the implementing
regulations provides that each package
of apples and pears be marked plainly
and conspicuously with the name of the
U.S. grade or the name of a State grade
applicable to the product being
exported. However, the new minimum
requirement for pears is not equivalent
to a U.S. grade, as required by paragraph
(d)(3) and, thus, cannot be marked on
containers. Therefore the Department
has determined that the marking
requirements of paragraph (d)(3) should
not apply to shipments of pears shipped
to Pacific ports of Russia meeting
minimum quality requirements. This
regulation adds a proviso to paragraph

(d)(3). Apples shipped according to the
minimum grade standard in this
regulation are not exempt from the
grade marking provisions and must be
properly marked pursuant to paragraph
(d).

The additional restrictions for apple
maggot and San Jose scale continue to
apply to apples and pears shipped to
any foreign destination.

The Council, an organization that
represents a substantial portion of the
fruit industry in the Northwest States of
Oregon, Washington, and ldaho,
recommended these changes in the
current export regulations.

The Council advises that a change in
requirements is needed to develop
export markets for apples and pears to
Pacific ports of Russia. According to the
Council, exporters indicate that there is
a demand in this relatively new export
market of Eastern Russia for apples and
pears of a lower grade than the current
requirements allow. This change is
expected to increase sales opportunities
in a market willing to accept apples and
pears that are lower in overall quality
and less uniform in appearance than
most export markets will accept.

The Council reports that weather and
growing conditions are expected to
adversely affect the appearance and
quality of a significant portion of the
1996 pear crop. The Council believes
this change will facilitate market
development efforts for apples and
pears to Pacific ports of Russia. Apples
and pears which are not shipped for
fresh consumption in either domestic or
foreign markets are usually disposed of
in processing outlets, such as juice.
Processing outlets are not normally as
profitable as fresh market outlets.

The Council and other industry
groups conduct periodic meetings and
consider recommendations for
modification, suspension, or
termination of the regulatory
requirements under the Act. These
meetings are open to the public, and
interested persons are given an
opportunity to express their views. The
Department reviews recommendations
and information submitted by these and
other industry groups as well as other
available information and determines
whether such modification, suspension,
or termination of the regulatory
requirements would tend to effectuate
the purposes of the Act.

After consideration of all relevant
material presented, including the
Council’s recommendation, and other
available information, it is found that
this interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of the rule until 30 days after
publication in the Federal Register
because: (1) This rule relaxes the current
grade requirements for apples and pears
shipped to Pacific ports of Russia; (2)
exporters have indicated that sales
opportunities exist in Eastern Russia
and that they would like to take
advantage of these opportunities as soon
as possible; (3) apples and pears are
shipped throughout the year, and this
rule should be in effect promptly so
exporters can make marketing plans;
and (4) this rule provides a 30-day
comment period and any comments
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 33

Administrative practice and
procedure, Exports, Apples, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 33 is amended as
follows:

PART 33—EXPORT APPLES AND
PEARS

1. The authority citation for 7 CFR
part 33 continues to read as follows:

Authority: Sec. 7, 48 Stat. 124; 7 U.S.C.
587.

2. In §33.10, paragraph (a), (b), and
(d) are revised to read as follows:

§33.10 Minimum requirements.
* * * * *

(a) Apples grade at least U.S. No. 1 or
U.S. No. 1 Early: Provided, That apples
for export to Pacific ports of Russia shall
grade at least U.S. Utility or U.S. No. 1
Hail for hail-damaged apples, as
specified in the United States Standards
for Apples (88 51.300-51.323 of this
chapter): Provided further, That apples
for export to any foreign destination do
not contain apple maggot, and do not
have more than 2 percent, by count, of
apples with apple maggot injury, nor
more than 2 percent, by count, of apples
infested with San Jose scale or scale of
similar appearance;

(b) Pears grade at least U.S. No. 2 as
specified in the United States Standards
for Summer and Fall Pears, such as
Bartlett, Hardy, and other similar
varieties (8851.1260-51.1280 of this
chapter), or in the United States
Standards for Winter Pears, such as
Anjou, Bosc, Comice, and other similar
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varieties (88 51.1300-51.1323 of this
chapter), do not contain apple maggot,
and do not have more than 2 percent,
by count, of apples with apple maggot
injury, nor more than 2 percent, by
count, of apples infested with San Jose
scale or scale of similar appearance:
Provided, That the minimum quality
requirements for pears exported to
Pacific ports of Russia are as follows:

(1) Summer and fall pears shall be of
one variety which are mature, hand
picked, clean, sound and free from hard-
end; and free from serious damage
caused by broken skin, insects, disease,
hail marks, limbrubs, heavy russet, or
other means; and shall not be so
excessively elongated or flattened as to
preclude the cutting of one good half.
Broken skin must not exceed 1/4 inch
in diameter. The following definitions
shall apply to all varieties:

Clean means reasonably free from
dust, dirt, or honey dew.

Free from serious damage means
defects when taken singly or
collectively shall not seriously affect the
edible or culinary value of the fruit.

Hand picked means that pears do not
show evidence of rough handling or of
having been on the ground.

Hard-end means pears which show an
abnormally yellow or green color at the
blossom end or an abnormally smooth
rounded base with little or no
depression at the calyx, or if the flesh
near the calyx is abnormally dry and
tough or woody. Pears affected by hard-
end shall be considered defects. Rat-tail
shaped pears, or second bloom pears
that are tough or ridged shall be
considered defects. At the time of
packing, not more than 10 percent, by
count, of any lot may be below the
requirements of the grade, and not more
than one-tenth of this amount shall be
allowed for decay and/or breakdown.
Slight imperfections which are not
discernible in good commercial sorting
practice shall not be considered as
defects. Small inconspicuous skin
breaks of less than 1/8 inch in diameter
or depth shall not be considered as
damage, and not more than 15 percent
of the pears in any container may have
not more than one skin break from 1/8
inch to 3/16 inch, inclusive, in diameter
or depth. After pears have been placed
in storage, or in transit; scald,
breakdown, decay, bitter pit, or physical
injury affecting keeping quality, which
may have developed or may only have
become evident after pears are packed,
are defined as applying to condition
rather than to grade. Pears also shall not
contain apple maggot, and shall not
have more than 2 percent, by count, of
pears with apple maggot injury, nor
more than 2 percent, by count, of pears

infested with San Jose scale or scale of
similar appearance;

Mature means having reached the
stage of maturity which will insure a
proper completion of the ripening
process. Firmness of the flesh shall be
considered only in connection with
other factors to determine the degree of
maturity. Sound means that pears at
time of packing are free from visible
defects such as decay, breakdown,
scald, bitter pit, or physical injury
affecting keeping quality. The following
conditions shall not be considered
serious damage: healed insect
depressions or other surface blemishes
which do not prevent the cutting of one
good half;

(2) Winter pears shall be of one
variety which are mature, hand picked,
clean, sound, not very seriously
misshapen, free from black end, free
from damage caused by hard end,
broken skins, and from serious damage
caused by cork spot or bruises. The
following definitions shall apply to all
varieties:

Black end is evidenced by an
abnormally deep green color around the
calyx, or black spots usually occurring
on one-third of the surface nearest to the
calyx, or by an abnormally shallow
calyx cavity.

Clean means free from excessive dirt,
dust, spray residue, or other foreign
material.

Damage by hard end means any
injury or defect which materially affects
the appearance, edible or shipping
quality. Any pear with one skin break
larger than %16 inch in diameter or
depth, or with more than one skin break
Ys inch or larger in diameter or depth,
shall be considered damaged, and
scored against the grade tolerance.

Handpicked means that the pears do
not show evidence of having been on
the ground.

Hard end is an abnormal yellow color
at the blossom end, or an abnormally
smooth, rounded base with little or no
depression at the calyx, or if the flesh
near the calyx is abnormally dry and
tough or woody.

Mature means that the pear has
reached the stage of maturity which will
insure the proper completion of the
ripening process.

Overripe means dead ripe, very mealy
or soft, past commercial utility.

Serious damage by cork spot is when
more than two cork spots are visible
externally, or when the visible external
injury affects an aggregate area of more
than %2 inch in diameter. Serious
damage by bruising is bruising which
seriously affects the appearance, edible
or shipping quality. For a tolerance of
10 percent or more, individual packages

in any lot may contain not more than
one and one-half times the tolerance
specified, except that when the package
contains 15 specimens or less,
individual packages may contain not
more than double the tolerance
specified. For a tolerance of less than 10
percent, individual packages in any lot
may contain not more than double the
tolerance specified, provided at least
one specimen which does not meet the
requirements shall be allowed in any
one package. Pears also shall not
contain apple maggot, and shall not
have more than 2 percent, by count, of
pears with apple maggot injury, nor
more than 2 percent, by count, of pears
infested with San Jose scale or scale of
similar appearance;
* * * * *

(d) Each package of apples or pears is
marked plainly and conspicuously with:

(1) the name and address of the
grower, packer, or domestic distributor:
Provided, That the name of the foreign
distributor may be placed on consumer
unit packages shipped in a master
container if such master container is
marked with the name and address of
the grower, packer, or domestic
distributor;

(2) the variety of the apples or pears;

(3) the name of the U.S. grade or the
name of a state grade if the fruit meets
each minimum requirement of a U.S.
grade specified in this section; and
Provided further, That the marking
requirements of this paragraph shall not
apply to pears meeting minimum
quality requirements of this section and
shipped to Pacific ports of Russia.

Dated: September 20, 1996.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 96—24663 Filed 9-25-96; 8:45 am]
BILLING CODE 3410-02-P

Farm Service Agency
7 CFR Part 723
Commodity Credit Corporation

7 CFR Part 1464
RIN 0560-AE47

1996 Marketing Quota and Price
Support for Burley Tobacco

AGENCIES: Farm Service Agency and
Commodity Credit Corporation, USDA.
ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to codify determinations made by the
Secretary of Agriculture (Secretary) with
respect to the 1996 crop of burley
tobacco. The Secretary determined the
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1996 marketing quota for burley tobacco
to be 633.8 million pounds, and the
1996 price support level to be 173.7
cents per pound.

EFFECTIVE DATE: February 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Robert Tarczy, FSA, USDA, room 5750,
South Building, P.O. Box 2415, STOP
0514, Washington, DC 20013-2415,
telephone 202 720-5346.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant for purposes of Executive
Order 12866 and has been reviewed by
OMB under Executive Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are
Commodity Loans and Purchases—
10.051.

Executive Order 12778

This final rule has been reviewed in
accordance with Executive Order 12778,
Civil Justice Reform. The provisions of
this rule do not preempt State laws, are
not retroactive, and do not involve
administrative appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule because the
Farm Service Agency (FSA) is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule.

Paperwork Reduction Act

The amendments to 7 CFR parts 723
and 1464 set forth in this final rule do
not contain any information collection
requirements that require clearance
through the Office of Management and
Budget under the provisions of the
Paperwork Reduction Act of 1995.

Statutory Background

This rule is issued pursuant to the
provisions of the Agricultural
Adjustment Act of 1938 (the 1938 Act)
and the Agricultural Act of 1949 (the
1949 Act.) Section 1108(c) of Public
Law 99-272 provides that the
determinations made in this rule are not
subject to the provisions for public
participation in rulemaking contained
in 5 U.S.C. 553 or in any directive of the
Secretary.

On February 1, 1996, the Secretary
announced the national marketing quota
and the price support level for the 1996

crop of burley tobacco. A number of
related determinations were made at the
same time, which this final rule also
affirms.

Marketing Quota

Section 319(c)(3)(A)(B) of the 1938
Act provides, in part, that the national
marketing quota for a marketing year for
burley tobacco is the quantity of such
tobacco that is not more than 103
percent nor less than 97 percent of the
total of: (1) The amount of burley
tobacco that domestic manufacturers of
cigarettes estimate they intend to
purchase on U.S. auction markets or
from producers, (2) the average quantity
exported annually from the U.S. during
the 3 marketing years immediately
preceding the marketing year for which
the determination is being made, and (3)
the quantity, if any, that the Secretary,
in the Secretary’s discretion, determines
necessary to adjust loan stocks to the
reserve stock level.

Section 319(c)(3)(C) further provides
that, with respect to the 1995 and 1996
marketing years, any reduction in the
national marketing quota being
determined shall not exceed 10 percent
of the previous year’s national
marketing quota. However, if actual loan
stocks exceed the prescribed reserve
stock level by 50 percent the reduction
limit could be waived and the Secretary
could then set the quota according to
the three-component formula (plus or
minus 3 percent). The reserve stock
level is defined in section 301(b)(14)(D)
of the 1938 Act as the greater of 50
million pounds or 15 percent of the
national marketing quota for burley
tobacco for the marketing year
immediately preceding the marketing
year for which the level is being
determined.

Section 320A of the 1938 Act
provides that all domestic
manufacturers of cigarettes with more
than 1 percent of U.S. cigarette
production and sales shall submit to the
Secretary a statement of purchase
intentions for the 1996 crop of burley
tobacco by January 15, 1996. Five such
manufacturers were required to submit
such a statement for the 1996 crop and
the total of their intended purchases for
the 1996 crop is 424.0 million pounds.
The 3-year average of exports is 155.4
million pounds.

The national marketing quota for the
1995 crop year was 549.0 million
pounds (60 FR 27867). Thus, in
accordance with section 301 (b)(14)(D),
the reserve stock level for use in
determining the 1996 marketing quota
for burley tobacco is 82.4 million
pounds.

As of January 26, 1996, the Burley
Tobacco Growers Cooperative
Association and Burley Stabilization
Corporation had in their inventories
28.0 million pounds of burley tobacco
(excluding pre-1994 stocks committed
to be purchased by manufacturers and
covered by deferred sales). Accordingly,
the adjustment necessary to maintain
loan stocks at the reserve supply level
is an increase of 54.4 million pounds.

The total of the three marketing quota
components for the 1996-97 marketing
year is 633.8 million pounds. USDA did
not use its discretionary authority to
increase or decrease the three-
component total by up to 3 percent
because the Secretary determined that
the 1996/97 supply would be more than
ample at the formula level. Accordingly,
the national marketing quota for the
marketing year beginning October 1,
1996, for burley tobacco is 633.8 million
pounds.

In accordance with section 319(c) of
the 1938 Act, the Secretary is authorized
to establish a national reserve from the
national quota in an amount equivalent
to not more than 1 percent of the
national quota for the purpose of
making corrections in farm quotas to
adjust for inequities and establish
quotas for new farms. The Secretary has
determined that a national reserve for
the 1996 crop of burley tobacco of
2,429,000 pounds is adequate for these
purposes.

Price Support

Price support is required to be made
available for each crop of a kind of
tobacco for which quotas are in effect,
or for which marketing quotas have not
been disapproved by producers, at a
level determined in accordance with a
formula prescribed in section 106 of the
1949 Act.

With respect to the 1996 crop of
burley tobacco, the level of support is
determined in accordance with sections
106 (d) and (f) of the 1949 Act. Section
106(f)(7)(A) of the 1949 Act provides
that the level of support for the 1996
crop of burley tobacco shall be:

(1) The level, in cents per pound, at
which the 1995 crop of burley tobacco
was supported, plus or minus,
respectively,

(2) An adjustment of not less than 65
percent nor more than 100 percent of
the total, as determined by the Secretary
after taking into consideration the
supply of the kind of tobacco involved
in relation to demand, of:

(A) 66.7 percent of the amount by
which:

(I) The average price received by
producers for burley tobacco on the
United States auction markets, as
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determined by the Secretary, during the
5 marketing years immediately
preceding the marketing year for which
the determination is being made,
excluding the year in which the average
price was the highest and the year in
which the average price was the lowest
in such period, is greater or less than:

(1) The average price received by
producers for burley tobacco on the
United States auction markets, as
determined by the Secretary, during the
5 marketing years immediately
preceding the marketing year prior to
the marketing year for which the
determination is being made, excluding
the year in which the average price was
the highest and the year in which the
average price was the lowest in such
period; and

(B) 33.3 percent of the change,
expressed as a cost per pound of
tobacco, in the index of prices paid by
the tobacco producers from January 1 to
December 31 of the calendar year
immediately preceding the year in
which the determination is made.

The difference between the two 5-year
averages (i.e., the difference between (A)
() and (1)) is 1.8 cents per pound. The
difference in the cost index from
January 1 to December 31, 1995, is 1.8
cents per pound. Applying these
components to the price support
formula (1.8 cents per pound, two-thirds
weight; 1.8 cents per pound, one-third
weight) results in a weighted total of 1.8
cents per pound. As indicated, section
106 provides that the Secretary may, on
the basis of supply and demand
conditions, limit the change in the price
support level to no less than 65 percent
of that amount. In order to remain
competitive in foreign and domestic
markets, the Secretary used his
discretion to limit the increase to 65
percent of the maximum allowable
increase. Accordingly, the 1996 crop of
burley tobacco will be supported at
173.7 cents per pound, 1.2 cents higher
than in 1995.

List of Subjects
7 CFR Part 723

Acreage allotments, marketing quotas,
penalties, reporting and recordkeeping
requirements, tobacco.

7 CFR Part 1464

Loan programs—agriculture, price
support programs, tobacco, reporting
and recordkeeping requirements,
warehouses.

Accordingly, 7 CFR parts 723 and
1464 are amended as follows:

PART 723—TOBACCO

1. The authority citation for 7 CFR
part 723 continues to read as follows:

Authority: 7 U.S.C. 1301, 13111314,
13141, 1314b, 1314b-1, 1314b-2, 1314c,
1314d, 1314e, 1314f, 1314i, 1315, 1316, 1362,
1363, 1372-75, 1421, 1445-1, and 1445-2.

2. Section 723.112 is amended by
adding paragraph (d) to read as follows:

§723.112 Burley (type 31) tobacco.

* * * * *

(d) The 1996 crop national marketing
quota is 633.8 million pounds.

PART 1464—TOBACCO

3. The authority citation for 7 CFR
part 1464 continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, 1441, 1445,
1445-1 and 1445-2; 15 U.S.C. 714b and 714c.

4. Section 1464.19 is amended by
adding paragraph (d) to read as follows:

§1464.19 Burley (type 31) tobacco.
* * * * *
(d) The 1996 crop national price
support level is 173.7 cents per pound.
Signed at Washington, DC, on September
17, 1996.
Bruce R. Weber,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 96-24669 Filed 9-25-96; 8:45 am]

BILLING CODE 3410-05-P

Food Safety and Inspection Service

9 CFR Parts 304, 308, 310, 320, 327,
381, 416, and 417

[Docket No. 93—-016—-4N]

International Meeting on
Implementation

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is holding a
briefing, “International Meeting on
Implementation,” to discuss with
representatives of foreign countries how
the final rule, ““Pathogen Reduction;
Hazard Analysis and Critical Control
Point (HACCP) Systems,”” will be
implemented in the United States.
DATES: The public hearing will be held
on October 8, 1996, from 8:30 a.m. until
5:00 p.m. Registration will begin at 8:00
a.m.

ADDRESSES: The conference will be held
at the U.S. Department of Agriculture,
1400 Independence Avenue, SW, Back

of the South Building Cafeteria (between
the 2nd and 3rd Wings).

FOR FURTHER INFORMATION CONTACT: TO
register for the conference, call (703)
812-6299 for international calls; (800)
485-4429 for domestic calls; FAX (202)
501-7642, or E-mail usdafsis/
s=confer@mbhs.attmail.com. If you
require a sign language interpreter or
other special accommodations, contact
Ms. Shelia Johnson at (202) 501-7138 by
October 1, 1996.

SUPPLEMENTARY INFORMATION: On July
25, 1996, FSIS published a final rule,
“Pathogen Reduction; Hazard Analysis
and Critical Control Point (HACCP)
Systems” (61 FR 38805). This rule
introduced sweeping changes to the
U.S. meat and poultry inspection
system. FSIS is holding a series of
meetings to discuss the implementation
of the rule.

On October 8, 1996, FSIS officials will
brief representatives of foreign countries
on how the Agency will implement the
“Pathogen Reduction/HACCP” final
rule domestically. At the briefing, there
will be presentations about Sanitation
Standard Operating Procedures, E. coli
verification testing, HACCP
requirements, and Salmonella testing.
After the presentations, FSIS officials
will answer questions.

Done at Washington, DC, on September 18,
1996.

Michael R. Taylor,

Acting Under Secretary for Food Safety.

[FR Doc. 96-24722 Filed 9-23-96; 2:18 pm]
BILLING CODE 3410-DM-P

9 CFR Parts 304, 308, 310, 320, 327,
381, 416, and 417

[Docket No. 93—016-5N]

Public Hearing on Criteria for
Equivalence of Foreign Inspection
Systems

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Food Safety and
Inspection Service (FSIS) will hold a
hearing, ““Public Hearing on Criteria for
Equivalence of Foreign Inspection
Systems,”” to discuss issues related to
the equivalence of foreign inspection
systems to the United States’ system. At
the hearing, FSIS will provide material
outlining the issues involved in
determining the equivalence of foreign
inspection systems. Participants will
have the opportunity to discuss this
material and present their own
information and views related to the



50426 Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Rules and Regulations

equivalence of foreign inspection
systems.
DATES: The public hearing will be held
on October 9 and 10, 1996, from 8:30
a.m. until 5:00 p.m. Registration and
distribution of meeting materials will
begin at 8:00 a.m. on October 9, 1996.
ADDRESSES: The hearing will be held at
the U.S. Department of Agriculture,
1400 Independence Avenue, SW, Back
of the South Building Cafeteria (between
the 2nd and 3rd Wings). Send an
original and two copies of comments on
equivalence issues to: FSIS Docket
Clerk, DOCKET #93-016-5N, U.S.
Department of Agriculture, Food Safety
and Inspection Service, Room 3806,
1400 Independence Avenue, S.W.,
Washington, DC 20250-3700.
FOR FURTHER INFORMATION CONTACT: TO
register for the hearing and obtain
advance copies of reference material,
call (703) 812—-6299 for international
calls; (800) 485-4429 for domestic calls;
FAX (202) 501-7642, or E-mail usdafsis/
s=confer@mbhs.attmail.com. If you
require a sign language interpreter or
other special accommodations, contact
Ms. Shelia Johnson at (202) 501-7138 by
October 1, 1996.
SUPPLEMENTARY INFORMATION: On
December 8, 1994, the President of the
United States signed into law the
Uruguay Round Agreements Act, PL
103-465 (108 Stat 4966). Among other
things, this Act modified U.S. laws to
ensure consistency with the new
agreements. For example, the Federal
Meat Inspection Act and the Poultry
Products Inspection Act were modified
so that foreign countries wishing to
export meat and poultry products to the
United States must have inspection
system controls “equivalent to”” those of
the United States. To be consistent with
the new language in the Acts, FSIS
published a direct final rule on July 28,
1995, amending its regulations
pertaining to foreign countries
inspection systems by replacing the
phrase “‘at least equal to”’ with the
words “‘equivalent to”’ (60 FR 38667).
FSIS has been examining the
application of “‘equivalence” as it
relates to meat and poultry trade
between countries. To gather
information from the public relating to
issues of equivalence, FSIS will hold a
hearing, *“Public Hearing on Criteria for
Equivalence of Foreign Inspection
Systems,” on October 9 and 10. The
hearing will focus on such issues as: the
definition of “‘equivalence,” risk
assessment, features of systems used to
determine equivalence, sanitary
measures, Hazard Analysis and Critical
Control Point (HACCP) systems,
microbiological standards, and

inspection activities carried out by
parties other than Government officials.
For hearing participants wishing to
receive advanced copies of reference
material to be made available at the
hearing, see FOR FURTHER INFORMATION
CONTACT.

At the hearing, there will be an
opportunity for participants to discuss
the equivalence issues addressed in the
reference material. Also, written
comments may be submitted to the FSIS
Docket Room (See ADDRESSES).

Done at Washington, DC, on September 20,
1996.

Michael R. Taylor,

Acting Under Secretary for Food Safety.

[FR Doc. 96—24721 Filed 9-23-96; 2:18 pm]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 96—AWP-17]
Amendment of Class E Airspace;
Prescott, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace area at Prescott, AZ. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runways
(RWYs) 12/21L has made this action
necessary. The intended effect of this
action is to provide adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Ernest A. Love Field,
Prescott, AZ.

EFFECTIVE DATE: 0901 UTC December 5,
1996.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

On July 29, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
amending the Class E airspace area at
Prescott, AZ (61 FR 39369). This action
will provide adequate controlled
airspace to accommodate a GPS SIAP to
RWYs 12/21L at Ernest A. Love Field,
Prescott, AZ.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends the Class E airspace
area at Prescott, AZ. The development
of a GPS SIAP to RWYs 12/21L has
made this action necessary. The effect of
this action will provide adequate
airspace for aircraft executing the GPS
RWYs 12/21L SIAP at Ernest A. Love
Field, Prescott, AZ.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulation action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); an (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
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September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Prescott, AZ [Revised]

Ernest A. Love Field, AZ

(Lat. 34°39'06" N, long. 112°25'18" W)
Drake VORTAC

(Lat. 34°42'09" N, long. 112°28'49" W)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Ernest A. Love Field and within 2.6
miles each side of Drake VORTAC 318° radial
extending from the 6-mile radius to 7.5 miles
northwest of the Drake VORTAC and within
4.3 miles northwest and 3 miles southeast of
the Runway 21 localizer extending from the
6-mile radius to 8.7 miles northeast of
Earnest A. Love Field. That airspace
extending upward from 1,200 feet above the
surface within a 18.2-mile radius of the Drake
VORTAC, extending clockwise from a line
4.3 miles south of and parallel to the Drake
VORTAC 252° radial to a line 4 miles
northwest of and parallel to Drake VORTAC
318° radial and within a 24-mile radius of the
Drake VORTAC, extending clockwise from a
line 4 miles northeast of and parallel to the
Drake VORTAC 318° radial to a line 4 miles
west of and parallel to the Drake VORTAC
003° radial and with a 18.2-mile radius of
Drake VORTAC, extending clockwise from a
line 4 miles west of and parallel to the Drake
VORTAC 003° radial to a line 4.3 miles west
of and parallel to the Drake VORTAC 159°
radial and within a 12.2-mile radius of Drake
VORTAC, extending clockwise from a line
4.3 miles west of and parallel to the Drake
VORTAC 159° radial to a line 4.3 miles south
of and parallel to the Drake VORTAC 252°
radial.
* * * * *

Issued in Los Angeles, California, on
September 12, 1996.

Leonard A. Mobley,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 96—24642 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28692; Amdt. No. 1753]
RIN 2120-AA65

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are

needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA forms are
identified as FAA Forms 8260-3, 8260—

4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on September
20, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
8§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; AND §97.35
COPTER SIAPs, identified as follows:

* * * Effective October 10, 1996

Worcester, MA, Worcester Muni, NDB RWY
29, Orig

Worcester, MA, Worcester Muni, NDB OR
GPS RWY 29, Amdt 12 CANCELLED

Worcester, MA, Worcester Muni, ILS RWY
29, Amdt 2

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold Chamberlain, NDB or GPS RWY 4,
Amdt 19

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold Chamberlain, ILS RWY 4, Amdt 25

Amarillo, TX, Amarillo Intl, LDA/DME RWY
22, Orig

* * * Effective November 7, 1996

Cornelia, GA, Habersham County, VOR/DME
OR GPS RWY 6, Amdt 5

Chicago, IL, Chicago O’Hare Intl, NDB RWY
32L, Amdt 22, CANCELLED

Parsons, KS, Tri-City, VOR-A, Orig

Parsons, KS, Tri-City, VOR OR GPS RWY 13,
Amdt 4, CANCELLED

Bar Harbor, ME, Hancock County-Bar Harbor,
LOC/DME BC RWY 4, Amdt 1

Kennett, MO, Kennett Memorial, NDB OR
GPS RWY 18, Amdt 3

New York, NY, John F. Kennedy Intl, ILS/
DME RWY 22R, Orig-A, CANCELLED

New York, NY, John F. Kennedy Intl, ILS
RWY 22R, Orig

Rugby, ND, Rugby Muni, NDB RWY 30,
Amdt 5

Rugby, ND, Rugby Muni, NDB or GPS RWY
12, Amdt 4

Oxford, OH, Miami University, NDB or GPS
RWY 5, Amdt 10

Wapakoneta, OH, Neil Armstrong, LOC RWY
26, Amdt 3

Austin, TX, Austin-Bergstrom Intl, ILS RWY
17R, Orig

Austin, TX, Austin-Bergstrom Intl, ILS RWY
35L, Orig

Austin, TX, Austin-Bergstrom Intl, GPS RWY
17R, Orig

Austin, TX, Austin-Bergstrom Intl, GPS RWY
35L, Orig

Shell Lake, WI, Shell Lake Muni, VOR/DME
RWY 32, Orig, CANCELLED

Shell Lake, WI, Shell Lake Muni, VOR/DME
RWY 32, Orig

* * * Effective December 5, 1996

St Paul Island, AK, St Paul Island, ILS/DME
RWY 36, Amdt 1

Hanford, CA, Hanford Muni, GPS RWY 32,
Orig

Hayward, CA, Hayward Air Terminal, GPS
Rwy 28L, Orig

Washington, DC, Washington Dulles Intl,
NBD RWY 1R, Amdt 17

Washington, DC, Washington Dulles Intl, ILS
RWY 1r, Amdt 22

Covington, GA, Covington Muni, VOR/DME
OR GPS RWY 10, Amdt 3

Covington, GA, Covington Muni, NDB RWY
28, Amdt 1

Covington, GA, Covington Muni, GPS RWY
28, Orig

Moultrie, GA, Moultrie Muni, NDB-A, Orig

lowa City, IA, lowa City Muni, RNAV RWY
24, Amdt 1A CANCELLED

New Orleans, LA, Lakefront, VOR OR GPS—
A, Amdt 16 CANCELLED

New Orleans, LA, Lakefront, VOR OR GPS—
B, Amdt 8 CANCELLED

New Orleans, LA, Lakefront, VOR RWY 18R,
Amdt 4

New Orleans, LA, Lakefront, VOR/DME OR
GPS RWY 36L, Amdt 7

New Orleans, LA, Lakefront, ILS RWY 18R,
Amdt 12

Reserve, LA, St John The Baptist Parish, GPS
RWY 17, Orig

Gaylord, MlI, Otsego County, VOR or GPS
RWY 9, Orig

Kansas City, MO, Richards-Gebaur Memorial,
ILS RWY 1, Amdt 4

Kansas City, MO, Richards-Gebaur Memorial,
GPS RWY 1, Orig

Kansas City, MO, Richards-Gebaur Memorial,
GPS RWY 19, Orig

Sikeston, MO, Sikeston Meml Muni, GPS
RWY 20, Orig

Broken Bow, NE, Broken Bow Muni, GPS
RWY 14, Orig

Columbus, NE, Columbus Muni, GPS RWY
14, Orig

Newburgh, NY, Stewart Intl, VOR RWY 27,
Amdt 4

Mount Airy, NC, Mount Airy/Surry County,
GPS RWY 36, Orig

Altus, OK, Altus Muni, GPS RWY 17, Orig

Altus, OK, Altus Muni, VOR/DME RNAV
RWY 17, Amdt 1

Antlers, OK, Antlers Muni, GPS RWY 35,
Orig

Boise City, OK, Boise City, GPS RWY 4, Orig

Durant, OK, Eaker Field, GPS RWY 35, Orig

Perry, OK, Perry Muni, GPS RWY 17, Orig

Sallisaw, OK, Sallisaw Muni, NDB OR GPS—
A, Amdt 1

Sallisaw, OK, Sallisaw Muni, GPS RWY 35,
Orig

Tulsa, OK, Richard Lloyd Jones Jr, GPS RWY
1L, Orig

Weatherford, OK, Thomas P Stafford, NDB
RWY 17, Amdt 3

Weatherford, OK, Thomas P Stafford, GPS
RWY 17, Orig

Weatherford, OK, Thomas P Stafford, GPS
RWY 35, Amdt 1

Harrisburg, PA, Capital City, GPS RWY 26,
Orig

Philadelphia, PA, Wings Field, GPS RWY 24,
Orig

Big Lake, TX, Reagan County, NDG OR GPS
RWY 16, Amdt 1, CANCELLED

Big Lake, TX, Reagan County, GPS RWY 16,
Orig

Blacksburg, VA, Virginia Tech, LOC RWY 12,
Amdt 4

Blacksburg, VA, Virginia Tech, GPS RWY 12,
Orig

Winchester, VA, Winchester Regional, LOC
RWY 32, Amdt 4

Winchester, VA, Winchester Regional, NDB
OR GPS-B, Orig

[FR Doc. 96—-24741 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 28693; Amdt. No. 1754]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
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DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS-420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim

publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMSs, the respective FDC/T
NOTAMSs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on September
20, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective Upon Publication.

FDC date State City Airport FDC No. SIAP
09/06/96 | TX HOUSION .o Ellington Field .........cccoovvvivennnns 6/6948 | ILS RWY 22, AMDT 1...
09/10/96 | MO Camdenton .........cccceeevvviinieeeeennnn, Camdenton Memorial .................. 6/7036 | GPS RWY 33, ORIG...
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FDC date State City Airport FDC No. SIAP

09/10/96 | MO Kaiser/Lake Ozark .........cccccocueenee Lee C. Fine Memorial .................. 6/7037 | GPS RWY 21, ORIG...

09/10/96 | MO Osage Beach .......cccooevviiiiiennnn, Grand Glaize-Osage Beach ........ 6/7034 | VOR OR GPS RWY 32, AMDT
4.

09/11/96 | IN Bloomington ........ccccceviiiiienieens Monroe County .......ccceeeereeeieeenne 6/7064 | VOR/DME RWY 35 AMDT 14...

09/11/96 | IN Bloomington ..........ccccceeciiiiciieens Monroe County ..........cccceeeiiieenns 6/7068 | VOR OR GPS RWY 17 AMDT
11...

09/11/96 | IN Bloomington ..........ccccceeciiiiciieens Monroe County ..........ccceeeiiieenes 6/7070 | NDB OR GPS RWY 35 AMDT
4.

09/11/96 | IN Bloomington Monroe County 6/7071 | ILS RWY 35 AMDT 4...

09/11/96 | IN Bloomington Monroe County 6/7072 | VOR OR GPS RWY 24 AMDT
10...

09/11/96 | MO Jefferson City ......ccoccveveviieennennnn. Jefferson City Memorial ............... 6/7056 | ILS RWY 30, AMDT 3...

09/11/96 | MO Jefferson City ......ccocceevviiiiennennnn. Jefferson City Memorial ............... 6/7061 | NDB OR GPS RWY 30, AMDT
8...

09/11/96 | MS Greenville ..... Mid Delta Regional .. 6/7059 | LOC BC RWY 36R, AMDT 8...

09/12/96 | IN Bloomington Monroe County .......ccceeeereeeieeenne 6/7123 | VOR OR GPS RWY 6 AMDT
16...

09/12/96 | NC Louisburg ......ccccoveieiiiiiiiiice Louisburg/Franklin County ........... 6/7142 | VOR/DME OR GPS-A, ORIG-
A..

09/13/96 | FL Key West .....ccoovvvenviicneceee Key West Intl ..o, 6/7170 | NDB OR GPS-A AMDT 14...

09/13/96 | WI APPIEtON ...ooiiiiiiii Outagamie County .........cceceveeeen. 6/7038 | NDB OR GPS RWY 3 AMDT
14...

09/13/96 | WI APPIEtON ...ooiiiiiiii Outagamie County .........cceceveeeen. 6/7039 | VOR/DME RWY 3 AMDT 8...

09/13/96 | WI ApPPIEtON ....ooiiiiiii Outagamie County .........ccceceeeeen. 6/7122 | ILS RWY 3 AMDT 16...

09/17/96 | CA Fresno ... Fresno Air Terminal ............c........ 6/7243 | NDB OR GPS RWY 29R AMDT
23...

09/17/96 | CA Fresno ... Fresno Air Terminal ............c........ 6/7245 | ILS RWY 29R AMDT 33...

09/18/96 | AZ PhoenixX ......ccccovevviiiiiiiieiiciieee Phoenix Sky Harbor Intl . 6/7269 | ILS RWY 8R AMDT 9...

09/18/96 | AZ Prescott ... Ernest A. Love Field ....... 6/7282 | VOR OR GPS RWY 11 AMDT
1.

[FR Doc. 96-24742 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Parts 2 and 3

Publication of Consent Agreements
Accepted for Public Comment in the
Federal Register

AGENCY: Federal Trade Commission
(FTC).
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission has revised Rule 2.34 and
Rule 3.25(f) of its Rules of Practice, 16
CFR 2.34, 3.25(f) (1996), so that the full
text of consent agreements accepted for
public comment will no longer be
published in the Federal Register.
Instead, a summary of each such
agreement; the Analysis to Aid Public
Comment that accompanies each such
agreement; and any Commission or
Commissioner statements will be
published in the Federal Register after
each such agreement is placed on the
public record. The Commission is not
required by statute to publish the full
text of its consent agreements and
related documents in the Federal
Register. Moreover, complete versions
of these materials are publicly
available—from the Commission’s
Office of Public Affairs, on its Internet

World Wide Web Home Page (at “‘http:/
/www.ftc.gov/os/actions.htm’’), and
from its Public Reference Room—prior
to the time they are published in the
Federal Register. The substantial
expenditure of public funds required to
publish full text versions of consent
agreements in the Federal Register
therefore is not warranted.

EFFECTIVE DATES: These rule
amendments are effective on September
26, 1996. Comments may be filed with
the Office of the Secretary until October
28, 1996.

FOR FURTHER INFORMATION CONTACT:
Donald S. Clark, Office of the Secretary,
Federal Trade Commission, Sixth Street
and Pennsylvania Avenue N.W.,
Washington D.C. 20580 (202) 326—-2514.

SUPPLEMENTARY INFORMATION: Section
2.34 of the Federal Trade Commission
Rules of Practice, 16 CFR 2.34 (1996),
currently provides that when the
Commission accepts for public
comment a consent agreement under
Part 2 of its Rules of Practice, it “will
publish the agreement, order, and
explanation in the Federal Register.”
Similarly, section 3.25(f) of the Rules,
16 CFR 3.25(f) (1996), provides that
when the Commission accepts for
public comment a consent agreement
under Part 3 of its Rules of Practice, it
“will publish the agreement, order, and
explanation in the Federal Register.”
The Commission also places all of the

documents associated with each Part 2
or Part 3 consent agreement—including
the agreement itself, the complaint, the
Analysis to Aid Public Comment, any
separate Commission or Commissioner
statements, and a news release—on the
public record. The Commission makes
these documents available to the public
in a number of locations, including its
Office of Public Affairs (in both paper
and electronic form), on its Internet
World Wide Web Home Page (at “*http:/
/www.ftc.gov/os/actions/htm™) (in
electronic form), and in its Public
Reference Room (in paper form).

The Commission estimates that it can
save more than $60,000 each year by
instead printing only the following
documents, for each consent agreement,
in the Federal Register: (1) A summary
announcing the commencement of the
public comment period and indicating
that the full text of the consent
agreement documents is available from
the Commission’s Office of Public
Affairs, on its Internet Home Page, and
from its Public Reference Room; (2) the
analysis to aid public comment; and (3)
any Commission or Commissioner
statements. The Commission believes
that this substantial reduction in
expenditures can be effected without
any adverse effects on the public
comment process. At the time a
particular consent agreement is placed
on the public record—that is, on the
date on which the news release
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describing it is issued—members of the
public are fully informed both of the
terms of the agreement and of how they
can file comments concerning it. In
addition, the news release and all of the
consent agreement documents typically
are made public—in both paper and
electronic form—at least one week
before the consent agreement and the
analysis appear in the Federal Register.
As a result, most individuals and
entities first learn about the consent
agreement from the news release, or
from news coverage of the agreement.
Any member of this group who wishes
both to comment and to review the full
text of the agreement can request a copy
from the Public Reference Room—using
the address and telephone number in
the news release—or pick up a copy in
person. Moreover, members of the
public can secure an electronic copy of
each consent agreement package from
the Commission’s Internet Home Page
(at “http://www.ftc.gov/os/
actions.htm’’) or from the electronic
bulletin board maintained by the
Commission’s Office of Public Affairs.
Furthermore, the Federal Register
notice announcing the agreement will
continue to provide—through the
analysis to aid public comment—a
comprehensive description of both the
agreement and the draft complaint. As
a result, Federal Register users will
continue to be informed of both the
contours of the agreement and that they
can, if they wish, file comments
concerning it. If they need additional
detail from the agreement itself, they
can secure electronic copies and/or
paper copies from the above sources.

These rule revisions relate solely to
agency practice and, thus, are not
subject to the notice and comment
requirements of the Administrative
Procedure Act, 5 U.S.C. 553(a)(2), nor to
the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601(2). The
Paperwork Reduction Act, 44 U.S.C.
3501, does not apply because these
revisions do not contain requirements
for information collection subject to
approval of the Office of Management
and Budget. Although the rule revisions
are effective immediately, the
Commission welcomes comment on
them and will consider further revision,
as appropriate. Such comments may be
filed with the Office of the Secretary
until October 28, 1996.

List of Subjects in 16 CFR Parts 2 and
3

Administrative practice and
procedure.

In consideration of the foregoing, the
Commission hereby amends Title 16,

Chapter |, Subchapter A, Parts 2 and 3
of the Code of Federal Regulations, as
follows:

1. The authority for Parts 2 and 3
continues to read as follows:

Authority: Sec. 6, 38 Stat. 721, 15 U.S.C.
46.

2. Section 2.34 is amended so that the
third sentence after the introductory text
beginning with “The Commission
* * * and ending with ** * * Federal
Register.” is revised to read as follows:

§2.34 Disposition.

* * * * *

* * * The Commission will publish
the explanation in the Federal Register.
* * *

3. Section 3.25(f) is amended so that
the second sentence in the concluding
text beginning with “The Commission
* * *” and ending with ** * * Federal
Register.” is revised to read as follows:

§3.25 Consent agreement settlements.
* * * * *

(f) * * * The Commission will
publish the explanation in the Federal
Register. * * *

* * * * *

By direction of the Commission,
Commissioner Azcuenaga dissenting.

Donald S. Clark,
Secretary.

Dissenting Statement of Commissioner Mary
L. Azcuenaga Concerning Commission
Decision To Stop Publishing in the Federal
Register the Full Text of Consent Agreements
Accepted for Public Comment

Today the Commission revokes its long
held policy of publishing in the Federal
Register the full text of consent agreements
accepted for public comment. Instead, the
Commission will publish a summary, an
analysis and any Commission or
commissioner statements. In announcing this
decision, the Commission also advises that
complete versions of the consent agreement,
including complaints and orders, will
continue to be available from the
Commission’s Office of Public Affairs (the
press office), the Commission’s home page on
the World Wide Web and the Commission’s
Public Reference Room (the office that serves
the general public). In an ideal world, the
attainment of which is surely very near, these
alternative sources should be sufficient.
Unless we can be confident, however, that
the other sources are adequately serving the
wide audience that follows the Commission’s
actions in the Federal Register, the
abandonment of that means of disseminating
information seems premature.

The Commission has a long and admirable
tradition of genuine attentiveness to public
comment and of seeking it out even when it
is not required by law to do so. Out of
deference to the members of the public
whose interests we serve, many of whom
have a keen interest in and need to know
about Commission decisions, | would have

preferred, before dispensing with our current
practice, to have greater reason for
confidence in the adequacy of the alternative
sources of the information.

[FR Doc. 96-24598 Filed 9-25-96; 8:45 am]
BILLING CODE 6750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

Correction of Trading Records

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule clarification.

SUMMARY: On June 6, 1996, the
Commodity Futures Trading
Commission (““Commission” or “CFTS”)
published a proposed rule amendment
to its regulation to clarify a procedure
specified for the correction of erroneous
information on trading cards and to
make that procedure applicable to other
trading records. After consideration of
comments received, the Commission
published a final rule amendment on
August 20, 1996.2 One comment letter
inadvertently was not mentioned in that
release.

EFFECTIVE DATE: The final rule will
become effective October 21, 1996.

FOR FURTHER INFORMATION CONTACT:
Duane C. Andresen, Special Counsel,
Division of Trading and Markets,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581. Telephone: (202) 418-5490.

SUPPLEMENTARY INFORMATION:

l. Introduction

The Commission amended
Commission Regulation 1.35(d)(7),
which addresses the preparation,
submission and correction of trading
cards, to make its provisions applicable
to all trading records. The Commission
also amended the error correction
procedures in paragraph (d)(7)(ii) to
state that a member may correct any
errors by crossing out erroneous
information without obliterating or
otherwise making illegible any of the
originally recorded information. The
Commission further amended paragraph
(d)(7)(ii) to require that when errors on
a trading card are corrected by rewriting
the trading card, the member must
submit a ply of the trading card, or in
the absence of plies the original trading
card, that is subsequently rewritten in
accordance with contract market rules

161 FR 28806 (June 6, 1996).
261 FR 42999 (August 20, 1996).
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which set forth the required collection
schedule for trading cards.

I1. Comment Received

The comment letter not previously
addressed was received from the
Chicago Board of Trade (““CBT”’). Many
of the CBT’s concerns were mentioned
by other commenters and were
considered prior to publication of the
final rule amendment. Those concerns
that were not specifically addressed are
discussed below.

A. Applicability

In its comment letter, the CBT stated
that it is unclear what the Commission
means by ‘‘trading records prepared for
‘flashed’ orders’ and, further, that the
amendment should not be applicable to
broker cards, which resemble trading
cards and are used on a temporary basis
until a broker or his broker assistant has
an opportunity to formally endorse a
written order ticket. The CBT stated that
such cards are not required to be used
and not relied upon as an original
source document for clearing purposes.
The CBT also stated that the amendment
should not be applicable to desk clerks
recording customers’ order instructions.

The provisions of the amendment are
applicable to trading records prepared
by a member of a contract market
pursuant to contract market rules. Thus,
the provisions would be applicable to
such trading records as broker cards
prepared for “flashed’ orders if the
broker cards were prepared pursuant to
contract market rules.3

With regard to desk clerks recording
customers’ order instructions, the
provisions of the amendment are
specifically applicable to order tickets
prepared under Regulation 1.35(a-1) (2),
(3) or (4) or received on the floor
through electronic order routing
systems. Desk clerks correcting order
instructions on the original order would
be required to correct the erroneous
information, or reflect changed
instructions received from the customer,
without obliterating or otherwise
making illegible any of the originally
recorded information.

B. Trading Card Provision

The Commission specifically
requested comment regarding the
trading card provision that permits
correction of erroneous information by
rewriting the trading card. The CBT

3For example, the amendment’s provisions
would be applicable to broker cards prepared
pursuant to the CBT’s Notice: Documentation
Required to Comply with CFTC’s Order Regarding
Immediately Executable Flashed Orders, submitted
for Commission review by letter dated August 5,
1996.

stated that the provision should be
retained, since members remain
accountable for trading cards which are
subsequently rewritten.

The Commission determined to retain
the provision that permits the correction
of erroneous information on trading
cards by rewriting the trading card.
However, the Commission amended
paragraph (d)(7)(ii) to add the
requirement that the member must
submit a ply of the trading card, or in
the absence of plies the original trading
card, that subsequently is rewritten in
accordance with contract market rules
which set forth the required collection
schedule for trading cards.

I11. Conclusion

The Commission has carefully
reviewed and considered this comment
and believes that the commenter’s
concerns have been addressed.

Issued in Washington, DC, on September
20, 1996 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96-24726 Filed 9-25-96; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 56 and 57
RIN 1219-AA97

Safety Standards for First Aid at Metal
and Nonmetal Mines

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Final rule.

SUMMARY: This final rule revises existing
standards at metal and nonmetal mines,
requiring first aid capability to be
available in the event a miner is injured.
The final rule provides operators more
flexibility and clarifies requirements for
persons trained in first aid.

EFFECTIVE DATE: December 26, 1996.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director; Office of
Standards, Regulations, and Variances,
MSHA; 703-235-1910 (voice), 703—
235-5551 (facsimile), psilvey@msha.gov
(Internet e-mail).

SUPPLEMENTARY INFORMATION:
I. Rulemaking Background

Sections 56/57.18010, requiring first
aid training, were originally
promulgated as advisory standards on
July 31, 1969, and made mandatory on
August 29, 1973. MSHA issued Program
Policy Letter (PPL) No. P94—-IV-2 on

October 3, 1994, to underscore the first
aid requirements. MSHA withdrew the
PPL by notice in the Federal Register
(60 FR 9986) on February 22, 1995, and
began a new procedure for formulating
certain policies with increased
participation by the mining community.
MSHA asked the mining community to
comment on the issues and to help with
development of a policy for the first aid
standard.

By letter of August 25, 1995, the
National Mining Association (NMA)
petitioned the Secretary of Labor
requesting that MSHA institute
rulemaking, rather than develop policy
on the first aid issue, and suggested
language for a new standard. The NMA
recommended that MSHA develop a
new rule to require that an individual
capable of providing first aid be
available on all shifts and that first aid
training be made available to all
interested miners. The recommendation
from NMA addressed mutual concerns
of MSHA and the mining industry.

In lieu of finalizing a first aid policy,
MSHA used NMA'’s recommendation as
the basis for a proposed first aid rule
published in the Federal Register (60
FR 55150) on October 27, 1995. MSHA
received comments from organized
labor, industry associations, mining
contractors, and medical personnel first
aid trainers, all of which were
considered in developing the final rule.
MSHA also reviewed and considered
written comments previously submitted
to the Agency on its draft policy letter.
One request for a public hearing was
received, but it was subsequently
withdrawn.

I1. Discussion and Summary of the
Final Rule

A. General Discussion

Mining has historically experienced
one of the highest rates of severe
injuries among its employees of any
major industry group in America.
Despite significant long-term
improvements in safety and health, in
the three-year period from 1993 through
1995, mine operators and independent
contractors reported 226 amputations
among the approximately 225,000
miners in the metal and nonmetal
industry. During the same period, over
500 burns; 1500 fractures; and 1200
cuts, lacerations, or punctures resulted
in time lost from work. The frequency
and severity of injuries in the mining
industry and the remoteness of many
operations and working places require a
skilled first aid response, the first level
of care for many injured miners.

First aid is basic emergency treatment
rendered on-site as soon as possible
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after an injury occurs and is intended to
help a victim until medical care arrives.
In severe instances, first aid typically
precedes two subsequent care levels: a
secondary level often performed by
paraprofessionals, such as emergency
medical technicians (EMT’s), and full
medical care performed by
professionals, such as physicians and
nurses.

Existing MSHA standards at §§ 56/
57.18010 provide that: ““Selected
supervisors shall be trained in first aid.
First aid training shall be made
available to all interested employees.”
The primary purpose of these standards
is to assure that a responsible person,
trained to provide first aid, is available
to render assistance in the event a miner
is injured. An additional purpose is to
encourage first aid education among
miners so that they are able to help an
injured co-worker or even provide self-
treatment.

The existing standards identify
supervisors as the persons required to
receive first aid training. Supervisors are
typically more mobile than other
workers. Companies often provide
transportation to supervisors so they can
quickly access areas of the mine in the
performance of their duties.
Traditionally, supervisors are present
where work is performed and injuries
are most likely to occur.

Since the existing standards were first
promulgated, however, there has been
significant progress in emergency
response care and conditions in the
mining industry. At a number of mines,
medical paraprofessionals or
professionals are members of mine
workforces and able to render skilled
help at mine properties. This
rulemaking takes into account these
developments.

B. Discussion of Final Rule

Final 88§56/57.18010 require that an
individual capable of providing first aid
be available on all shifts. This
individual must be currently trained
and have the skills to perform patient
assessment and artificial respiration;
control bleeding; and treat shock,
wounds, burns, and musculoskeletal
injuries. Operators must make first aid
training available to all interested
miners.

The final rule adopts the proposal
with two changes: it expressly requires
that the individual be currently trained
and it deletes the requirement for
transportation and handling skills.
MSHA received comments that
addressed many aspects of the proposal
as discussed below.

Individual With First Aid Skills

The final rule requires that operators
have an individual capable of providing
first aid. Some commenters suggested
that operators should be allowed to use
any medical personnel and
paraprofessionals, such as nurses or
EMT’s, to satisfy the first aid standard
whether or not that person is a
supervisor. Another commenter said
that the term “individual’” should be
interpreted to refer to any miner, even
if the miner is not a professional
medical service provider. One
commenter asked whether a security
guard could fulfill the requirements of
the proposal.

A primary reason for this rulemaking
is to broaden the scope of the rule to
permit any person, regardless of title, to
provide first aid. Under the final rule,
operators will have the flexibility to use
anyone who meets the requirements.

One commenter raised a concern that
a miner could become an agent of the
company when the miner is available to
provide first aid. The final rule requires
that operators have a capable individual
available who can perform first aid. The
operator has the responsibility to
arrange for this first aid coverage. An
individual’s assignment for purposes of
this coverage does not make that person
an “‘agent” in the sense of being
empowered to act as a representative of
the operator.

Capability

One commenter was concerned that
the proposed requirement for an
individual “‘capable’ of performing first
aid would be open to subjective
interpretation. This commenter asked
how MSHA would interpret such a
requirement. Commenters generally
pointed to training as the means to
establish capability and raised the issue
of what type of training was
contemplated. While the existing rule
requires that supervisors ‘‘be trained,”
the proposal contained no expressed
training requirement other than that first
aid training be made available to
interested miners.

The final rule expressly provides that
the individual must be “‘currently
trained”” and have certain specified first
aid skills. The individual who is so
trained and skilled is ““‘capable.” To be
“currently trained” means that the
individual must have received in-depth
first aid training which covers the
specific skills in the final regulation and
that such training be up-to-date.
Persons, such as EMT’s, nurses, and
physicians, with current licenses or
certifications to practice, are considered
“currently trained” under the final rule.

One commenter suggested that first
aid training be provided annually.
Organizations with histories of
successfully training individuals in first
aid skills differ in the frequency,
breadth, and depth of the retraining
required to maintain competence. Some,
such as the American Red Cross, use a
different interval from annual retraining
to maintain certification of competence.
The American Red Cross’s current
standard course is initially an 8-hour
program to receive certification. It
requires retraining every three years to
maintain a current certification.
Training offered by similar
organizations, such as local fire
departments, also has varying retraining
components.

Rather than exclude or constrain
programs that have effectively prepared
individuals for rendering first aid, the
final rule does not incorporate an
annual retraining requirement. MSHA
will accept the retraining requirements
prescribed by the organization
providing the initial training.

One commenter said that first aid
training taken to meet the existing
requirements of 30 CFR part 48 should
qualify individuals as “‘capable”. The
commenter stated that part 48 training
allows ample time for adequate first aid
training.

Part 48 training, however, may not
automatically qualify an individual as
capable since part 48 is a different type
of training provision from the final rule.
Part 48 requires basic first aid training
for all miners. The final rule for §§ 56/
57.18010 requires that certain persons,
trained and skilled in first aid, be
available and that the more in-depth
first aid training to acquire those skills
be made available to interested miners.

Part 48 was promulgated in 1978. It
implements Section 115 of the Federal
Mine Safety and Health Act of 1977
(Mine Act) 30 U.S.C. 825 which was
intended by Congress to prevent miners
from being put to work before having
received some safety and health
training, including basic first aid.

Part 48 requires training in many
health and safety subjects. The 24-hour
training required of new surface miners
must cover at least eleven other subjects
besides first aid. The 8-hour annual
refresher training must cover at least ten
other subjects. Operators have sought
flexibility to adjust the time spent on
any one subject, particularly during
annual refresher training, according to
the accident experience and safety and
health needs of the mine and the
miners. An operator with a high number
of back injuries, for example, may
determine that miners need more
training on proper lifting. To allocate
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more time to lifting, first aid training
might be curtailed. Under these
circumstances, a brief review of first aid
would not adequately train persons to
maintain skills as required by 88 56/
57.18010.

MSHA will accept part 48 training for
compliance with the final rule if it is
sufficiently in-depth to develop the
capability to perform the necessary first
aid skills. In all instances, training that
complies with this rule would satisfy
the new miner training requirements for
first aid under part 48 and annual
refresher training requirements for the
year in which it was received.

Availability

Commenters asked that MSHA clarify
the meaning of the terms “available”
and “‘on all shifts.” The concept of
availability is critical to the purpose of
the final rule and is intended to have its
ordinary meaning—present and ready
for use or at hand.

The final rule requires that, if an
injury occurs, a person skilled in first
aid must be present at the site and must
be able to be at the scene quickly.
Individuals on-site are able to respond
sooner because they are closer to the
scene of an accident and know the
mine. The likelihood of survival for a
seriously injured miner would be
greatly diminished if first aid treatment
were not administered before off-site
medical personnel could provide it.
Operators also will have to plan to
assure that this on-site coverage is
provided during absences and
vacations.

One commenter questioned whether
the person capable of providing first aid
would be required underground and, if
so, must the person be trained to go
underground. The final rule revises
current §57.18010 and expressly
applies to underground mines where
first aid availability is a critical element
of injury response planning. To be
available, the first aid person must be
prepared to provide first aid to injured
miners promptly. An individual capable
of first aid and located on the surface at
an underground mine would not be
available for miners underground in
many cases because the time required to
reach the injured person would be too
long. For example, reaching some areas
of an old underground mine may
require traveling through a mile or more
of old workings and could take an hour
or more, depending on the availability
of transportation. In those few cases
where a first aid person on the surface
is available to miners injured
underground, such as some small adit
mines, that person would have to be

trained to go underground to the extent
required by other MSHA standards.

Similarly, to ensure availability under
conditions of difficult access and remote
work areas, an underground mine
operator may be required to have more
than one first aid person underground.
This concept of availability also applies
to surface mines where miners may be
working in remote areas.

One commenter suggested that the
term ““readily” be inserted in the
standard before “‘available’ to ensure a
prompt response. “Available” is
commonly defined to mean present and
ready for use or at hand. Adding the
term “readily” would not increase
miner protection and, therefore, this
suggestion is not adopted in the final
rule.

Another commenter suggested that
availability be established either by
having the person present on-shift or
reachable through radio contact. While
such factors as communication,
transportation, and presence on-shift
help determine availability, they do not
make a person available to provide first
aid. For example, radio communication
without the ability to reach an accident
scene quickly would not meet the
requirements of the final rule.

The final rule provides that an
individual skilled in first aid be
available “on all shifts.” Commenters
guestioned which shifts need to be
covered. One commenter said that only
“production” shifts should be covered.
Another commenter stated that the
standard should apply ““to all shifts
where two or more miners are engaged
in production, extraction, or
maintenance activities.”

Under the Mine Act, mining includes
activities beyond those suggested by the
comments. Production (excavation,
extraction, and milling), development,
stripping, construction, dismantling,
maintenance, and abandonment
comprise mining activities according to
the Mine Act. All of these activities
involve exposure to hazards that may
require the application of first aid skills.
The final rule retains the “on all shifts”
wording to convey the breadth of these
activities while keeping the language as
simple as possible. The final rule does
not apply, however, in the few instances
when no mining activities occur, for
example, when only security, sales, or
office work is performed.

Independent Contractors

One commenter suggested that
independent contractors should be
solely responsible for compliance with
the rule for their own employees.
Another commenter said that the rule’s
requirements should not apply when

independent contractors are performing
explosives-related work, such as shot
service, which can involve a single
employee.

Under the final rule, independent
contractors will be treated the same as
under other MSHA safety and health
standards. Independent contractors
working on mine property are
responsible for compliance with MSHA
regulations. In some instances, the mine
operator and independent contractor are
isolated from one another and a single
individual capable of first aid could not
be available for both. In those situations,
each would be responsible for their own
coverage. In other instances, the mine
operator and independent contractor
work in such close proximity that one
can choose to provide first aid coverage
for the other. In those situations, it is the
mine operator’s and independent
contractor’s responsibility to agree on
the coverage and to coordinate and
communicate its implementation.
Consistent with MSHA'’s enforcement of
the existing standard, mine operators
and independent contractors have the
flexibility to use anyone at the mine
with the necessary skills and
availability, regardless of employer.

Mining activity can present hazards to
an employee whether the employee is
working alone or with another person.

If an employee is alone and becomes
injured, the ability to provide self-
treatment could be critical to survival.
The final rule, therefore, does not
include an exception for miners or
contractor employees working alone.

First Aid Skills

Several commenters addressed the
proposed first aid skills needed to
establish capability. One commenter
suggested that the required skills for
those other than EMT’s be limited to
“basic first aid such as for breathing,
bleeding, and shock.” This
recommendation would exclude patient
assessment and treatment of wounds,
burns, breaks, sprains, and strains.
MSHA'’s experience is that the injuries
that occur in mines require assessment
and treatment skills; the final rule,
therefore, retains the proposed skill
requirements, except as discussed
below.

This commenter also said that a good
procedure for obtaining “outside
medical assistance’ should be
emphasized. Separate existing
standards, however, already require
operators to have suitable emergency
communications and arrangements for
obtaining medical assistance (88 56/
57.18012, 18014).

One commenter suggested that
cardiopulmonary resuscitation (CPR) be
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added to the list of required skills. The
commenter suggested that firefighting,
extrication, and evacuation also be
included. The ability to perform CPR
competently can require additional
patient assessment skills, physical
dexterity, and endurance. Traditionally,
CPR training has been a supplement to
first aid training and is not always
offered with first aid.

The final rule does not require that
first aid skills include CPR. Mine
operators are encouraged, however, to
add skills which are considered
appropriate to their workforce and
environment. Likewise, the final rule
does not include the suggestion that
persons be specially trained in
firefighting, extrication, or evacuation.
This suggestion exceeds the scope of
first aid. In addition, existing standards
require operators to train miners in
these areas.

One commenter recommended that
the individuals capable of providing
first aid be able to treat injuries from
hazardous liquids and gases. The final
rule requires skills for treatment of
injuries from any source or cause. Skills
in patient assessment and artificial
respiration and treatment of shock and
burns would have direct application to
injuries from hazardous liquids and
gases.

The proposed rule would have
required an individual to have the skills
to handle and transport injured persons.
One commenter stated that
transportation is no longer taught in the
American Red Cross’s basic first aid
course. The commenter pointed out that
when transporting an injured person,
particularly one with a neck or spinal
injury, there is the potential to cause
greater harm and possible paralysis. The
commenter suggested that the handling
and transportation of injured persons be
deleted from the required skills under
the final rule.

MSHA agrees that mishandling and
improper transportation of a victim with
a serious neck or spinal injury presents
a high potential to exacerbate the injury.
The American Red Cross does not
currently include separate instruction
on transportation and handling of the
injured in its standard first aid course,
although it furnishes guidance about
these subjects in an informational
section of its textbook. The American
Red Cross teaches that one of the most
dangerous threats to any seriously
injured victim is unnecessary
movement. Further, the National Safety
Council’s course emphasizes that
injured persons should be moved only
if they are in immediate danger from
their environment.

Special training, experience,
dexterity, and strength are often
required to successfully handle or
transport a victim with an injured spine.
Emergency medical personnel have the
skills to successfully handle and
transport victims in these cases.
Improvements in transportation and
communications, and the widespread
availability of emergency service
present an alternative that MSHA
believes is more protective of miner
safety. Under current regulations at
8856/57.18014, operators must make
advance arrangements for obtaining
transportation for injured persons and
emergency medical assistance beyond
first aid. The final rule, therefore, does
not include the skill requirements for
transportation and handling of injured
persons contained in the proposal.

Interested Miners

The second sentence of the existing
standard is revised in the final rule to
require that training be available to all
interested “miners” rather than all
interested “‘employees.” This is not a
substantive change and merely
conforms the rule’s terminology with
other MSHA standards. To comply with
the rule, operators must inform miners
of the training in advance, so the miners
can plan to attend.

One commenter questioned whether
the operator must pay for first aid
training. Consistent with the existing
standard, the final rule requires the
operator to make the training available
to all interested miners. Therefore, to
encourage the miners’ attendance at the
course, the operator must pay ordinary
course expenses. The final rule, like the
existing rule, does not address the issue
of compensation for the miner’s time.

I11. Executive Order 12866 and the
Regulatory Flexibility Act

Executive Order 12866 requires that
regulatory agencies assess both the costs
and benefits of intended regulations.
MSHA has determined that this
rulemaking is not a significant
regulatory action representing
additional costs in excess of $100
million to a segment of the economy
and, therefore, has not prepared a
separate analysis of costs and benefits.
The Regulatory Flexibility Act requires
regulatory agencies to consider a rule’s
impact on small entities. For the
purpose of the Regulatory Flexibility
Act, MSHA policy defines a small entity
as an operation employing fewer than
20 employees. This final rule would not
have a significant economic impact on
a substantial number of small entities.
The analysis contained in this preamble
meets MSHA's responsibilities under

Executive Order 12866 and the
Regulatory Flexibility Act.

A few commenters were concerned
that the rule would expand training and
personnel requirements beyond part 48
and existing 88 56/57.18010. One
commenter stated that MSHA should
prepare a regulatory analysis before
proceeding further with the rulemaking.

Operators are currently required to
provide supervisors trained in first aid
who, by virtue of their position, work
with and are available to the workforce.
There may be some operators, however,
who have not provided this first aid
coverage for the miners on all shifts
under the existing rule. These operators
may incur some additional costs to
comply with the final rule. These costs,
however, would be minimal and offset
by the flexibility provided in the final
rule.

The final rule incorporates the
National Mining Association’s petition
for rulemaking and broadens the scope
of persons who can provide the first aid
capability required by the standard. A
mine operator can rely on existing, non-
supervisory personnel who possess
these special skills. Accordingly, MSHA
has determined that this rule will not
result in any significant costs to the
mining industry.

IV. Paperwork Reduction Act

This final rule contains no
information collection or paperwork
requirements subject to the Paperwork
Reduction Act of 1995. The compiling
and maintaining of records or other
documentation of a miner’s first aid
training is incurred by mine operators in
the normal course of their business
activities. The burden associated with
such usual and customary business
records are excluded from the
information collection burden under 5
CFR 1320.3(b)(2) (60 FR 44985).

One commenter maintained that the
rule would represent a significant
burden by virtue of increased
paperwork. It was suggested that MSHA
accept a certification by the mine
operator as sufficient evidence of the
training. Currently, MSHA determines
compliance with the existing
requirements by reviewing
documentation already kept by the mine
operator, particularly course records.
MSHA accepts available documentation,
such as course completion certificates,
diplomas, letters from a qualified
instructor, or similar evidence. Under
the final rule, MSHA would continue
this practice.

V. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates
Reform Act of 1995, Pub. L. 104-4,
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requires each Federal agency to assess
the effects of Federal regulatory actions
on state, local, and tribal governments
and the private sector, other than to the
extent such actions merely incorporate
requirements specifically set forth in a
statute, and to determine if the rule
might significantly or uniquely affect
small governments. MSHA has
concluded that small governmental
entities are not significantly or uniquely
impacted by this regulation. The final
rule will impact about 10,800 metal and
nonmetal mining operations of which
about 400 sand and gravel or crushed
stone operations are run by state, local,
or tribal governments for the
construction and repair of highways and
roads. These entities may incur some
additional costs to comply with the final
rule. These costs, however, would be
minimal and offset by the flexibility
provided in the final rule.
Notwithstanding this conclusion,
MSHA will mail a copy of the final rule
to these 400 entities.

List of Subjects in 30 CFR Parts 56 and
57

Emergency medical services, Metal
and nonmetal mines, Mine safety and
health.

Dated: September 18, 1996.
J. Davitt McAteer,

Assistant Secretary for Mine Safety and
Health.

Parts 56 and 57, subchapter N,
chapter I, title 30 of the Code of Federal
Regulations are amended as follows:

PART 56—[AMENDED)]

1. The authority citation for part 56
continues to read as follows:

Authority: 30 U.S.C. 811.

2. Section 56.18010 is revised to read
as follows:

§56.18010 First aid.

An individual capable of providing
first aid shall be available on all shifts.
The individual shall be currently
trained and have the skills to perform
patient assessment and artificial
respiration; control bleeding; and treat
shock, wounds, burns, and
musculoskeletal injuries. First aid
training shall be made available to all
interested miners.

PART 57—[AMENDED]
3. The authority citation for part 57
continues to read as follows:

Authority: 30 U.S.C. 811.

4, Section 57.18010 is revised to read
as follows:

§57.18010 First aid.

An individual capable of providing
first aid shall be available on all shifts.
The individual shall be currently
trained and have the skills to perform
patient assessment and artificial
respiration; control bleeding; and treat
shock, wounds, burns, and
musculoskeletal injuries. First aid
training shall be made available to all
interested miners.

[FR Doc. 96-24720 Filed 9-25-96; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD 05-96-042]
RIN 2115-AA97

Special Local Regulations for Marine
Events; 18th Annual Wilmington
Family YMCA-PHP Triathlon,
Wrightsville Channel, Wrightsville
Beach, NC

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements the
regulations for the swim portion of the
18th Annual Wilmington YMCA-
Physicians Health Plan Triathlon, to be
held in Wrightsville Channel between
daybeacon 18 (LLNR 28050) and
daybeacon 23 (LLNR 28065). These
Special Local Regulations are needed to
control vessel traffic within the
immediate vicinity of the event due to
the confined nature of the waterway.
The effect will be to restrict vessel
traffic within the regulated area for the
safety of the participants in the event.

EFFECTIVE DATES: 33 CFR 100.513 is
effective from 6 a.m. to 9:45 a.m.,
September 29, 1996.

FOR FURTHER INFORMATION CONTACT:
QMC C. Bush, marine events
coordinator, Commander, Coast Guard
Group Fort Macon, PO Box 237, Atlantic
Beach, NC 28512-0237, (919) 247-4554.

DISCUSSION OF REGULATIONS: The
Wilmington Family YMCA will hold the
swim portion of the 18th Annual
Wilmington Family YMCA-Physicians
Health Plan Triathlon at Wrightsville
Beach, North Carolina. The event will
consist of approximately 700 swimmers
racing in a section of Wrightsville
Channel between Wrightsville Channel
daybeacon 18 (LLNR 28050) and
Wrightsville Channel daybeacon 23
(LLNR 28065). Therefore, to ensure the
safety of the swimmers, 33 CFR 100.513

will be in effect for the duration of the
event. Under provisions of 33 CFR
100.513, a vessel may not enter the area
between daybeacons 14 and 25 without
permission from the Coast Guard patrol
commander. Since the waterway will
not be closed for an extended period,
commercial traffic should not be
severely disrupted.

Dated: June 24, 1996.
Kent H. Williams,

Vice Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 96—24641 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP Charleston 96-052]
RIN 2115-AA97

Safety Zone Regulations; Back River
and Foster Creek; Charleston, SC

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the U.S. Border Patrol Training
Academy Small Arms Range at the
Charleston Naval Weapons Station. The
safety zone will become effective at 6
a.m. Eastern Daylight Time (EDT) on
September 1, 1996 and will terminate at
12 a.m. Eastern Standard Time (EST) on
December 1, 1996. This safety zone is
needed to protect vessels and personnel
from safety hazards associated with
small arms fire.

EFFECTIVE DATES: The regulation is
effective at 6 a.m. EDT on September 1,
1996 and will terminate at 12 a.m. EST
on December 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Jeffrey T. Carter, Coast Guard
Marine Safety Office Charleston, at (803)
720-7701, between the hours of 7:30
a.m. and 4 p.m. EDT, Monday through
Friday, except federal holidays.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 533, a notice
of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have
been impractical. The information to
commence firing at the small arms range
was not received with sufficient time to
publish proposed rules prior to the
event or to provide for a delayed
effective date.

Discussion of Regulations

The temporary safety zone is being
established for the U.S. Border Patrol
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Training Academy Small Arms Range at
the Charleston Naval Weapons Station.
This safety zone will become effective at
6 a.m. EDT on September 1, 1996 and
will terminate at 12 a.m. EST on
December 1, 1996. The safety zone is
needed to protect persons, vehicles and
vessels from safety hazards associated
with small arms fire.

The safety zone will consist of those
portions of unnamed tributaries of the
Back River and Foster Creek that are
generally described as lying south of the
main shoreline and extending
southward to the northern shoreline of
Big Island (U.S. Naval Reservation).
Specifically, the area beginning at a
point on the main shoreline, which is
the northern shore of an unnamed
tributary of Back River at position
32°59'19"N, 79°56'52"'"W, southwesterly
to a point on or near the northern
shoreline of Big Island at position
32°59'11"N, 79°56'59"'"W; thence
northwesterly to a point on the main
shoreline, which is the northern shore
of an unnamed tributary of Foster Creek,
at position 32°59'16"'N, 79°57'11"W;
thence easterly along the main
shoreline, which is the northern shore
of the unnamed tributaries of Foster
Creek and Back River, back to the point
of beginning at position 32°59'19"'N,
79°56'52"W. All coordinates referenced
use datum: NAD 1983. The Captain of
the Port has restricted vessel operations
in this safety zone. No persons, vehicles
or vessels will be allowed to enter or
operate within this zone, except as may
be authorized by the Captain of the Port,
Charleston, South Carolina. This
regulation is issued pursuant to 33
U.S.C. 1231, as set out in the authority
citation of Part 165.

Regulatory Evaluation

The regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The Coast Guard
expects the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. Maritime traffic
will not be significantly impacted
because of the small number of vessels
expected to need the safety zone, and
the limited area affected by the zone.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
is required. ““Small entities” may
include (1) Small businesses and not-
for-profit organizations that are
independency owned and operated and
are not dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000. Small
entities will not be affected significantly
because of the limited duration of the
zone and the limited area affected by the
zone. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection-of-
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et eq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient Federalism implications
to warrant the preparation of a
Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this rule and
concluded that, under paragraph 2.B.2.
of Commandant Instruction M16475.1B,
(as revised by 59 FR 38654, July 29,
1994), this rule is categorically excluded
from further environmental
documentation. Pursuant to
COMDTINST M16475.1B, paragraph
2.B.2. section 34(g), an environmental
determination has been made that this
rule will not significantly affect the
environment. A ““Categorical Exclusion
Determination” and ““Categorical
Exclusion Checklist” are available in the
docket for inspection or copying.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Safety measures,
Waterways.

Regulations

In consideration of the foregoing, the
Coast Guard amends Subpart C of Part
165 of Title 33, Code of Federal
Regulations, as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new temporary section 165.T07—
052 is added to read as follows:

§165.T07-052 Safety Zone; Back River
and Foster Creek, Charleston, SC.

(a) Regulated area. Naval Weapons
Station/U.S. Border Patrol Training
Academy Small Arms Range. The
following area is a safety zone: those
portions of unnamed tributaries of the
Back River and Foster Creek lying south
of the main shoreline and extending
southward to the northern shoreline of
Big Island (U.S. Naval Reservation)
beginning at a point on the main
shoreline at 32°59'19"N, 79°56'52"'W,
then to 32°59'11"N, 79°56'59"'W; then to
32°56'16" N, 79°57'11""W; then back to
the point of beginning. All coordinates
referenced use datum: NAD 1983.

(b) Effective dates. This regulation is
effective at 6 a.m. (EDT) on September
1, 1996 and will terminate at 12 a.m.
(EST) on December 1, 1996.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into the zone is subject
to the following requirements:

(1) This safety zone is closed to all
persons, vehicles and vessels, except as
any be permitted by the Captain of the
Port, Charleston, SC.

(2) Persons desiring to enter or
operate vehicles or vessels within the
safety zone shall contact the Captain of
the Port to obtain permission to do so.
Persons given permission to enter or
operate in the safety zone shall comply
with all directions given them by the
Captain of the Port.

(3) The Captain of the Port may be
contacted via the Coast Guard Group
Charleston operations center at (803)
724-7619 or VHF-FM channel 16.

Dated: August 30, 1996.

M.J. Pontiff,

Commander, U.S. Coast Guard, Captain of
the Port, Charleston, South Carolina.

[FR Doc. 96-24743 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-14-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[WA51-7124a; FRL-5613-3]

Approval and Promulgation of
Implementation Plans and
Redesignation of Puget Sound,
Washington for Air Quality Planning
Purposes: Ozone

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is announcing its
determination that the Puget Sound
(parts of King, Pierce, and Snohomish
Counties) Ozone Nonattainment area
has attained the public health-based
National Ambient Air Quality Standard
(NAAQS) for ozone (O3). This
determination is based upon three years
of complete, quality-assured, ambient
air monitoring data for the 1991 to 1993
ozone seasons that demonstrate that the
ozone NAAQS has been attained. The
EPA is also approving the redesignation
to attainment of the Puget Sound Area
and the associated maintenance plan.
DATES: This action will be effective
November 25, 1996 unless adverse or
critical comments are received by
October 28, 1996. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Written comments should
be addressed to: Montel Livingston, SIP
Manager, Office of Air Quality (OAQ-
107), EPA, 1200 Sixth Avenue, Seattle,
Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Stephanie Cooper, Office of Air Quality,
EPA Region 10, 1200 6th Avenue,
Seattle, WA 98101, (206) 553-6917.

SUPPLEMENTARY INFORMATION:
l. Background

On November 15, 1990, the Clean Air
Act Amendments of 1990 (CAA) were
enacted. (Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.)
Under section 107(d)(1) of the CAA, in
conjunction with the Governor of
Washington, EPA designated the Puget
Sound Area as nonattainment because
the area violated the ozone standard
during the period from 1989-1991. The
Puget Sound Area, which includes
lands within the Puyallup, Tulalip,
Muckleshoot, Stillaguamish, and
Nisqually Reservations, was classified
as “‘marginal” under section 181(a)(1) of
the CAA.

The Puget Sound Area has ambient
monitoring data that show no violations
of the ozone NAAQS during the period

from 1991 to the present. On January 28,
1993 the State of Washington submitted
a State Implementation Plan (SIP) for
compliance with the ozone NAAQS.
Public hearings were held respectively
in Vancouver, SeaTac, and Spokane on
November 9, 10, and 12, 1992. Also, the
State submitted an Ozone Maintenance
Plan and Redesignation Request on
March 4, 1996. A public hearing was
held in Seattle on October 26, 1995.

I1. Review of the State Submittal

The Puget Sound redesignation
request for the nonattainment areas
meets the five requirements of section
107(d)(3)(E) of the CAA for
redesignation to attainment. EPA also
finds that information and requirements
provided in the WDOE redesignation
request and maintenance plan for the
Puget Sound nonattainment area
demonstrate that the 107(d)(3)(E) of the
CAA requirements have been met for
the affected tribal lands which include
portions of the Stillaguamish
Reservation, Nisqually Reservation,
Tulalip Reservation, Puyallup
Reservation and Muckleshoot
Reservation. The Agency has not
determined whether it is bound to
follow the formal requirements of
section 107(d)(3)(E) of the CAA when
taking such redesignation actions for
tribal lands. The action to redesignate
tribal lands to attainment is being taken
today without answering that question
because information submitted by
WDOE satisfies each required element
for redesignation.

The following is a brief description of
how each of the requirements of section
107(d)(3)(E) of the CAA is met. Because
the maintenance plan is a critical
element of the redesignation request,
EPA will discuss its evaluation of the
maintenance plan under its analysis of
the redesignation request.

A. The Area Must Have Attained the O3z
NAAQS

The State of Washington’s
redesignation request is based on an
analysis of quality assured ambient air
quality monitoring data which is
relevant to the maintenance plan and to
the redesignation request. The most
recent ambient air quality monitoring
data for calendar year 1991 through
calendar year 1995 show an expected
exceedance rate of less than 1.0 per year
of the ozone NAAQS in the Puget Sound
area. Because the Puget Sound area has
complete quality-assured data showing
no violations of the standard over the
most recent consecutive three-calendar-
year period, the area has met the first
statutory criterion of attainment of the
ozone NAAQS. There are four ambient

Oz monitoring stations in the Puget
Sound nonattainment area, and the
State of Washington has committed to
continue monitoring this area in
accordance with 40 CFR part 58.

B. The Area Has Met All Applicable
Requirements Under Section 110, and
Part D of the Act

1. Section 110 Requirements

Although section 110 was amended in
1990 (CAAA or the Act), the
Washington SIP approved by EPA for
the ozone marginal nonattainment areas
meets the requirements of amended
section 110(a)(2). A number of the
requirements did not change in
substance and, therefore, EPA believes
that the pre-amendment SIP met these
requirements.

2. Part D Requirements

Before the nonattainment areas may
be redesignated to attainment, they must
have fulfilled the applicable
requirements of part D of the CAA.
Under part D, an area’s classification
indicates the requirements to which it
will be subject. Subpart 1 of part D sets
forth the basic nonattainment
requirements applicable to all
nonattainment areas, classified as well
as non-classifiable. Subpart 2 of part D
establishes additional requirements for
O3 nonattainment areas classified under
table 1 of section 181(a).

(a). Subpart 1 of Part D. The State of
Washington currently has a fully
approved New Source Review (NSR)
program which was last revised and
approved June 2, 1995 (60 FR 28726).
Upon redesignation of the Puget Sound
area to attainment, the Prevention of
Significant Deterioration (PSD)
provisions contained in part C of title |
are applicable. EPA’s PSD regulations in
40 CFR 52.21 will apply to the Puget
Sound area.

Under section 176(c) of the CAA,
States were required to submit revisions
to their SIPs that include criteria and
procedures to ensure that Federal
actions conform to the air quality
planning goals in the applicable SIPs.
The requirement to determine
conformity applies to transportation
plans, programs and projects developed,
funded or approved under Title 23
U.S.C. of the Federal Transit Act
(“transportation conformity”’), as well as
all other Federal actions (“‘general
conformity”). Congress provided for the
State revisions to be submitted one year
after the date of promulgation of final
EPA conformity regulations. EPA
promulgated final transportation
conformity regulations on November 24,
1993 (58 FR 62188) and final general
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conformity regulations on November 30,
1993 (58 FR 63214). These conformity
rules require that the States adopt both
transportation and general conformity
provisions in the SIP for areas
designated nonattainment or subject to
a maintenance plan approved under
CAA section 175A. Pursuant to 40 CFR
§51.396 of the transportation
conformity rule, the WDOE was
required to submit a SIP revision
containing transportation conformity
criteria and procedures consistent with
those established in the Federal rule by
November 25, 1994. Similarly, pursuant
to 40 CFR 51.851 of the general
conformity rule, the WDOE was
required to submit a SIP revision
containing general conformity criteria
and procedures consistent with those
established in the Federal rule by
December 1, 1994. The WDOE
submitted its transportation conformity
SIP revision to EPA on December 1,
1995. This SIP has not been fully
approved by EPA. The WDOE has not
submitted its general conformity SIP
revision.

Although this redesignation request
was submitted to EPA after the due
dates for the SIP revisions for
transportation conformity (58 FR 62188)
and general conformity (58 FR 63214)
rules, EPA believes it is reasonable to
interpret the conformity requirements as
not being applicable requirements for
purposes of evaluating the redesignation
request under section 107(d). The
rationale for this is based on a
combination of two factors. First, the
requirement to submit SIP revisions to
comply with the conformity provisions
of the Act continues to apply to areas
after redesignation to attainment.
Therefore, the State remains obligated to
adopt the transportation and general
conformity rules even after
redesignation and would risk sanctions
for failure to do so. While redesignation
of an area to attainment enables the area
to avoid further compliance with most
requirements of section 110 and part D,
since those requirements are linked to
the nonattainment status of an area, the
conformity requirements apply to both
nonattainment and maintenance areas.
Second, the federal conformity rules
require the performance of conformity
analyses in the absence of state-adopted
rules. Therefore, a delay in adopting
State rules does not relieve an area from
the obligation to implement conformity
requirements.

Because areas are subject to the
conformity requirements regardless of
whether they are redesignated to
attainment, and must implement
conformity under Federal rules if State
rules are not yet adopted, EPA believes

it is reasonable to view these
requirements as not being applicable
requirements for purposes of evaluating
a redesignation request.

Therefore, EPA has modified its
national policy regarding the
interpretation of the provisions of
section 107(d)(3)(E) concerning the
applicable requirements for purposes of
reviewing an ozone redesignation
request. (See 61 FR 2918, January 30,
1996). Under this policy, for the reasons
just discussed, EPA believes that the
ozone redesignation request for the
Puget Sound area may be approved
notwithstanding the lack of submitted
and approved state transportation and
general conformity rules.

(b). Subpart 2 of Part D. The CAA was
amended on November 15, 1990, Public
Law 101-549, 104 Stat. 2399, codified at
42 U.S.C. 7401-7671q. EPA was
required to classify Oz nonattainment
areas according to the severity of their
problem. The Puget Sound area (parts of
King, Pierce, and Snohomish Counties)
was designated as marginal O3
nonattainment. Because this area is
marginal, the area must meet the
requirements of section 182(a) of the
CAA. EPA has analyzed the SIP and
determined that it is consistent with the
requirements of amended section 182.
Below is a summary of how the area has
met the requirements of these sections.

(i) Emissions Inventory. The CAA
required an inventory of all actual
emissions from all sources, as described
in section 172(c)(3) by November 15,
1992. As part of the redesignation
request submitted on March 4, 1996,
WDOE submitted a base year 1993
emission inventory for the Puget Sound
area. With this notice, EPA is approving
the base year inventory for the Puget
Sound area.

(i) Reasonably Available Control
Technology (RACT). The CAA also
amended section 182(a)(2)(A), in which
Congress statutorily adopted the
requirement that Oz nonattainment
areas fix their deficient Reasonably
Available Control Technology (RACT)
rules for Os. Areas designated
nonattainment before amendment of the
CAA and which retained that
designation and were classified as
marginal or above as of enactment are
required to meet the RACT fix-up
requirement. The Puget Sound area was
designated nonattainment after 1990,
and therefore, this area is not subject to
the RACT fix-up requirement.

(iii) Emissions Statements. The CAA
required that the SIP be revised by
November 15, 1992, to require
stationary sources of oxides of nitrogen
(NOx) and VOCs to provide the state
with a statement showing actual

emissions each year. The WDOE
submitted an Emission Statement
program as part of its O3 SIP on January
28, 1993, and EPA approved the
program on November 14, 1994.

C. The Area Has a Fully Approved SIP
Under Section 110(k) of the CAA

EPA has determined that Washington
has a fully approvable Oz SIP under
section 110(k) for the ozone marginal
nonattainment areas, which also meets
the applicable requirements of section
110 and part D as discussed above.

D. The Air Quality Improvement Must
Be Permanent and Enforceable

Several control measures have been
put into place since the nonattainment
area violated the O3 NAAQS. One
control measure is the improvement in
tailpipe emissions associated with the
Federal Motor Vehicle Control Program
(FMVCP). This program reduces VOC
and NOx emissions as newer, cleaner
vehicles replace older, high emitting
vehicles. Additionally, in 1993 the state
expanded and intensified its vehicle
inspection and maintenance (I/M)
program. Implementation of this control
measure has led to additional
reductions in emissions. This I/M
program meets EPA’s low enhanced
performance standard.

In association with the emission
inventory discussed below, the State of
Washington has demonstrated that
actual enforceable emission reductions
are responsible for the recent air quality
improvement.

E. The Area Must Have a Fully
Approved Maintenance Plan Pursuant
to Section 175A of the CAA

Section 175A of the CAA sets forth
the elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. The plan
must demonstrate continued attainment
of the applicable NAAQS for at least ten
years after the Administrator approves a
redesignation to attainment. Eight years
after the redesignation, the state must
submit a revised maintenance plan
which demonstrates attainment for the
ten years following the initial ten-year
period. To provide for the possibility of
future NAAQS violations, the
maintenance plan must contain
contingency measures, with a schedule
for implementation, adequate to assure
prompt correction of any air quality
problems.

In this notice, EPA is approving
Washington’s maintenance plan for the
Puget Sound marginal nonattainment
area because EPA finds that the
submittal meets the requirements of
section 175A.
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1. Emissions Inventory—Base Year
Inventory

Along with the submittal of the
redesignation request and maintenance
plan, Washington submitted
comprehensive Oz emission inventories
for the base year and subsequent years
for the Puget Sound area on March 4,
1996. The inventories included
biogenic, area, stationary, and mobile
sources using 1993 as the base year for
calculations to demonstrate
maintenance. The 1993 inventory is
considered representative of attainment

conditions because the NAAQS was not
violated during that year.

The State of Washington submittal
contains the detailed inventory data and
summaries by county and source
category. This inventory was compiled
in accordance with EPA guidance. A
summary of the base year and projected
maintenance year inventories are shown
for VOCs and NOx in the following
tables.

2. Demonstration of Maintenance—
Projected Inventories

On March 4, 1996, the State of
Washington submitted the Central Puget

Sound Ozone Nonattainment Area
1993-2010 Emission Inventory
Projections. Total VOC, NOx, and CO
emissions were projected from the 1993
base year out to 2010. These projected
inventories were prepared in
accordance with EPA guidance. Refer to
EPA’s Technical Support Document
(TSD) (located in docket WA51-7124)
prepared for this notice for more details
regarding the projected inventory for the
Puget Sound area.

PUGET SOUND VOC EMISSION INVENTORY SUMMARY

[Tons per summer day]

1993
base 1995 1998 2001 2005 2007 2010
year
(0] B (0T Lo [ SRR 248.20 222.22 191.42 174.05 165.31 164.00 159.83
Non-road ............. 136.00 | 136.00 | 143.80| 142.10| 133.10| 131.10| 131.60
Stationary Area ... 148.63 118.68 121.47 124.18 128.46 131.20 134.32
POINE ettt ettt ettt et et e et et e e te et e e te et e ete e eae et e eeeans 31.49 20.24 20.24 20.24 20.24 20.24 20.24
BIOGEINIC 1uiiiieiiiiee ettt ettt e e s e e et e e et e et e e e e e naeeeanres 291.25 291.25 291.25 291.25 291.25 291.25 291.25
I ] = LSS 855.57 788.39 768.18 751.82 738.36 737.79 737.24
PUGET SOUND NOx EMISSION INVENTORY SUMMARY
[Tons per summer day]
1993
base 1995 1998 2001 2005 2007 2010
year
[ g o 7= Lo PSPPI 279.30 266.03 245.24 235.91 228.26 223.13 217.67
Non-road 79.90 80.80 87.50 88.90 91.00 93.10 97.60
SEALIONAIY AFBA ...eiiiiiiiieiiiee ettt 19.26 19.55 18.41 17.61 17.62 17.75 17.85
POINE ettt ettt ettt et sttt ne ettt 24.31 24.31 24.31 24.31 24.31 24.31 24.31
JLIe] =Y TR SRRSRROO U 402.77 | 390.69 | 37546 | 366.73| 361.19| 358.29 | 357.43

As indicated in the following table, an
emissions decrease in VOCs and NOx in
the Puget Sound nonattainment area is
projected throughout the maintenance
period. EPA believes that these
emissions projections demonstrate that
the Puget Sound nonattainment area
will continue to maintain the Oz
NAAQS.

VOC AND NOx PROJECTED
EMISSIONS CHANGES (1993-2010)

[In percent]

VOCs NOx

Puget Sound —13.80 —-11.25

3. Verification of Continued Attainment

Continued attainment of the O3
NAAQS in the marginal nonattainment
areas depends, in part, on the State of
Washington’s efforts toward tracking

indicators of continued attainment
during the maintenance period. On an
annual basis the Department of Ecology
will analyze the most recent three
consecutive years of ambient ozone data
to verify continued attainment of the
NAAQS for ozone. Additionally, a First
Implementation Phase Report will be
published in 1998 to chronicle the
results of in-use vehicle emissions
projects and research activities related
to the Maintenance Plan.

4. Contingency Plan

The level of VOC and NOx emissions
in the nonattainment area will largely
determine its ability to stay in
compliance with the O3 NAAQS in the
future. Despite the State of
Washington’s best efforts to demonstrate
continued compliance with the NAAQS,
the ambient air pollutant concentrations
may exceed or violate the NAAQS.

Therefore, the State of Washington has
provided contingency measures with a
schedule for implementation in the
event of a future Oz air quality problem.
The plan contains two tiers of
contingency measures. The first tier
involves improving the existing motor
vehicle inspection and maintenance (I/
M) program (within the current
statutory authority of the Department of
Ecology) to reduce VOC vehicle
emissions. The I/M improvements will
be triggered if the ozone standard is
exceeded three times at any one
permanent monitoring site over two
consecutive calendar years, or in the
event of a quality assured ozone
standard violation. The measure will be
implemented no later than June 15th of
the year following the three exceedances
or the violation.

The second tier contingency measure
is a mandatory reduction in gasoline
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volatility, which will decrease the
emission of volatile organic compounds.
The measure would be triggered
pending a measured ozone violation. If
triggered, the measure would require all
gasoline made available for sale in King,
Pierce, and Snohomish Counties
between June 15 and September 15 to
have a Reid Vapor Pressure (RVP) of 7.8
psi. If both triggers and hence both
contingency measures are activated, the
Ozone Maintenance Plan will be
amended to include one or more new
contingency measures.

EPA finds that the contingency
measures provided in the State of
Washington’s submittal meet the
requirements of section 175A(d) of the
CAA.

5. Subsequent Maintenance Plans
Revisions

In accordance with section 175A(b) of
the CAA, the State of Washington is
required to submit a revised
maintenance SIP eight years after the
marginal nonattainment areas
redesignate to attainment. Such a
revised SIP will provide for an
additional ten years maintenance.

I11. Final Action

EPA is approving the Puget Sound
nonattainment area’s Oz maintenance
plan because it meets the requirements
of section 175A of the CAA. The EPA
is redesignating the Puget Sound O3
nonattainment area to attainment for O3
because the State of Washington has
demonstrated compliance with the
requirements of section 107(d)(3)(E) of
the CAA for redesignation. In addition,
EPA, after consultation with the affected
tribal governments, is redesignating to
attainment those areas in the Puget
Sound ozone nonattainment area that
are located within the Tulalip
Reservation, the Stilliguamish
Reservation, the Puyallup Reservation,
the Nisqually Reservation, and the
Muckleshoot Reservation. The Agency
believes that the redesignation
requirements are effectively satisfied
here because of information provided by
WDOE and requirements contained in
the WDOE SIP and Maintenance Plan.
Additionally, EPA is approving the 1993
base year emission inventory for the
Puget Sound nonattainment area.

The O3 SIP is designed to satisfy the
requirements of part D of the CAA and
to provide for attainment and
maintenance of the O3 NAAQS. This
final redesignation should not be
interpreted as authorizing the State of
Washington to delete, alter, or rescind
any of the VOC or NOx emission
limitations and restrictions contained in
the approved O3 SIP. Changes to O3 SIP

VOC regulations rendering them less
stringent than those contained in the
EPA approved plan cannot be made
unless a revised plan for attainment and
maintenance is submitted to and
approved by EPA. Unauthorized
relaxations, deletions, and changes
could result in both a finding of non-
implementation (section 179(b) of the
CAA) and in a SIP deficiency call made
pursuant to section 110(a)(2)(H) of the
CAA.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective November 25,
1996 unless, by October 28, 1996,
adverse or critical comments are
received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent notice that will withdraw
the final action. All public comments
received will be addressed in a
subsequent final rule based on this
action serving as a proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective November 25, 1996.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

IV. Administrative Requirements
A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
state is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. versus E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Redesignation of an area to attainment
under section 107(d)(3)(E) of the CAA
does not impose any new requirements
on small entities. Redesignation is an
action that affects the status of a
geographical area and does not impose
any regulatory requirements on sources.
I certify that the approval of the
redesignation request will not affect a
substantial number of small entities.

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
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Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 25,
1996. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Ozone, Volatile organic
compounds.

40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.

Note: Incorporation by reference of the
Implementation Plan for the State of
Washington was approved by the Director of
the Office of Federal Register on July 1, 1982.

Dated: September 16, 1996.
Chuck Clarke,
Regional Administrator.
Chapter I, title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart WW—Washington

2. Section 52.2470 is amended by
adding paragraph (c)(66) to read as
follows:

§52.2470 Identification of plan.
* * * * *
c * * %

(66) On March 4, 1996 the Director of
WDOE submitted to the Regional
Administrator of EPA a revision to the
Ozone State Implementation Plan for
the Puget Sound area requesting the
Puget Sound Nonattainment Area be
reclassified to attainment and
containing a maintenance plan that
demonstrates continued attainment of

WASHINGTON—QOZONE

the NAAQS for ozone. The emission
inventory projections are included in
the maintenance plan.

(i) Incorporation by reference.

(A) Letter submitted on March 4, 1996
from the Washington State Department
of Ecology requesting the redesignation
and submitting the maintenance plan;
Central Puget Sound Region
Redesignation Request and Maintenance
Plan for the National Ambient Ozone
Standard adopted on Febuary 6, 1996.

(i) Additional material.

(A) Appendices to the Central Puget
Sound Region Redesignation Request
and Maintenance Plan for the National
Ambient Ozone Standard, November
1995: Appendix A, Technical Analysis
Protocol; Appendix B, Ozone Air
Quality Monitoring Site Network;
Appendix C, Ambient Ozone
Monitoring Data; Appendix D,
Historical and Projected Puget Sound
Region VMT and Employment;
Appendix E, 1993-2010 Emission
Inventory Projection; Appendix F,
Transportation Conformity Process;
Appendix G, Outline of Puget Sound
Tropospheric Ozone Research Plan; and
Appendix H, Prospective Vehicle
Inspection and Maintenance (Vehicle I/
M) Program Evaluation Outline.

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-76719.

2. In §81.348, the table for
“Washington-Ozone” is amended by

revising the entry for Seattle-Tacoma
Area to read as follows:

§81.348 Washington.

* * * * *

Designated area

Designation

Classification

Date 1

Type

Datel Type

* *

Seattle-Tacoma Area:
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WASHINGTON—OZzONE—Continued

Designation Classification

Designated area

Date 1 Type Date1 Type

The following boundary includes all of Pierce County, and all of Attainment
King County except a small portion on the north-east corner
and the western portion of Snohomish County: Starting at the
mouth of the Nisqually river extend northwesterly along the
Pierce County line to the southernmost point of the west couty
line of King County; thence northerly along the county line to
the southermost point of the west county ling of Snohomish
County; thence northerly along the county line to the intersec-
tion with SR 532; thence easterly along the north line of SR
532 to the intersection of |I-5, continuing east along the same
road now identified as Henning Rd., to the intersection with
SR 9 at Bryant; thence continuing easterly on Bryant East Rd.
and Rock Creek Rd., also identified as Grandview Rd., ap-
proximately 3 miles to the point at which it is crossed by the
existing BPA electrical transmission line; thence southeasterly
along the BPA transmission line approximately 8 miles to point
of the crossing of the south fork of the Stillaguamish River;
thence continuing in a southeasterly direction in a meander
line following the bed of the River to Jordan Road; southerly
along Jordan Road to the north city limits of Granite Falls;
thence following the north and east city limits to 92nd St. N.E.
and Menzel Lake Rd.; thence south-southeasterly along the
Menzel Lake Rd. and the Lake Roesiger Rd. a distance of ap-
proximately 6 miles to the northernmost point of Lake
Roesiger; thence southerly along a meander line following the
middle of the Lake and Roesiger Creek to Woods Creek;
thence southerly along a meader line following the bed of the
Creek approximately 6 miles to the point the Creek is crossed
by the existing BPA electrical transmission line; thence eas-
terly along the BPA transmission line approximately 0.2 miles;
thence southerly along the BPA Chief Joseph-Covington elec-
trical transmission line approximately 3 miles to the north line
of SR 2; thence southeasterly along SR 2 to the intersection
with the east county line of King County; thence south along
the county line to the northernmost point of the east county
line of Pierce County; thence along the county line to the point
of beginning at the mouth of the Nisqually River.

[Insert date 60
days from
date of publi-
cation]

* * * * * * *

1This date is November 15, 1990, unless otherwise noted.

[FR Doc. 96—-24529 Filed 9-25-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 300
[FRL-5614-7]

National Oil and Hazardous Substance
Contingency Plan; National Priorities
List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the
McChord AFB (Wash Rack/Treatment)
site located in Pierce County, Tacoma,
Washington, from the National Priorities
List (NPL).

SUMMARY: The Environmental Protection
Agency (EPA) announces the deletion of
the McChord AFB (Wash Rack/
Treatment) site, located in Pierce
County, Tacoma, Washington, from the
National Priorities List. The NPL is

Appendix B of 40 CFR part 300 which
is the National Oil and Hazardous
Substances Contingency Plan (NCP)
which EPA promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
as amended (CERCLA). EPA and the
State of Washington have determined
that no further cleanup under CERCLA
is appropriate and that the selected
remedy has been protective of public
health, welfare and the environment.

EFFECTIVE DATE: September 26, 1996.

FOR FURTHER INFORMATION CONTACT:
Kathleen Stryker, Site Manager, U.S.
Environmental Protection Agency,
Region 10, 1200 6th Avenue, ECL-115,
Seattle, WA 98101, (206) 553-1171.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is: McChord
AFB (Wash Rack/Treatment), Pierce
County, Tacoma, Washington.

A Notice of Intent to Delete for the
site was published July 22, 1996 (61 FR
37877). The closing date for comments
was August 21, 1996. McChord Air
Force base received three inquiries
regarding the delisting. Responses to
these inquiries are documented in a
responsiveness summary which is
available in the public information
repositories.

EPA identifies sites which appear to
present a significant risk to public
health, welfare and the environment
and it maintains the NPL as the list of
those sites. Any site deleted from the
NPL remains eligible for remedial
actions in the unlikely event that
conditions at the site warrant such
action. Deletion of a site from the NPL
does not affect responsible party
liability or impede Agency efforts to
recover costs associated with response
efforts.
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List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control. Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: September 16, 1996.

Chuck Clarke,
Regional Administrator, Region 10.

For the reasons set out in the

preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR

1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 2 of Appendix B to part 300
is amended by removing the site for
McChord Air Force Base (Wash Rack/
Treat) Tacoma, Washington.

[FR Doc. 96-24482 Filed 9-25-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION
46 CFR Part 505

[Docket No. 96-15]

Administrative Offset

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: This final rule adopts,
without change, the existing regulations
on administrative offset promulgated by
the Department of the Treasury as
mandated by the Debt Collection
Improvement Act of 1996. The rule
allows the Commission to collect by
administrative offset any delinquent
debt owed it and sets forth the
minimum due process rights that must
be provided to the debtor when the
Commission seeks to collect a debt by
administrative offset.

EFFECTIVE DATE: October 28, 1996.

FOR FURTHER INFORMATION CONTACT:
Robert D. Bourgoin, General Counsel,
Federal Maritime Commission, 800
North Capitol Street, NW., Washington,
DC 20573, (202) 523-5740.
SUPPLEMENTARY INFORMATION: The Debt
Collection Improvement Act of 1996,
Pub. L. 104-134, Chapter 10, section
31001, 101 Stat. 1321-358 (“*Act™),
requires that before collecting a claim by

administrative offset, a federal agency
must either adopt, without change,
regulations on collecting by
administrative offset promulgated by the
Departments of Justice or Treasury or
the General Accounting Office, or
prescribe regulations on collecting by
administrative offset consistent with the
aforementioned regulations.
Administrative offset means the
withholding of funds otherwise payable
by the United States to a person, or held
by the U.S. for a person, to satisfy a
claim or debt.

In compliance with the Act, the
Federal Maritime Commission adopts as
a final rule the existing regulations of
the Department of the Treasury set forth
at 31 CFR 5.30 (1995), which
incorporate the Federal Claims
Collection Standards on administrative
offset issued jointly by the Department
of Justice and the General Accounting
Office as set forth in 4 CFR 102.3. The
purpose of the regulations is to protect
the minimum due process rights that
must be afforded to the debtor when an
agency seeks to collect a debt by
administrative offset, including the
ability to verify, challenge, and
compromise claims, and access to
administrative appeals procedures
which are both reasonable and protect
the interests of the United States.

Notice and an opportunity for public
comment are not necessary prior to
issuance of this final rule because it is
interpretive in nature and implements a
definitive statutory scheme mandated
by the Act. In addition, notice and an
opportunity for public comment are
unnecessary inasmuch as both were
provided previously when the Federal
Claims Collection Standards were
enacted, 49 FR 8897, March 9, 1984, and
when the Treasury regulations were
implemented, 52 FR 52, January 2, 1987.

The Commission certifies pursuant to
the Regulatory Flexibility Act, 5 U.S.C.
605(b), that this rule will not have a
significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units, and small
governmental jurisdictions because it
merely facilitates collection of already
incurred debts.

The rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995, as amended. Therefore,
Office of Management and Budget
review is not required.

List of Subjects in 46 CFR Part 505

Administrative offset, Administrative
practice and procedure, Claims, Debt
collections.

Part 505 of Title 46 of the Code of
Federal Regulations is added to read as
follows:

PART 505—ADMINISTRATIVE OFFSET

505.1
505.2
505.3
505.4
505.5
505.6

Scope of regulations.
Definitions.
General.
Notification procedures.
Agency review.
Written agreement for repayment.
505.7 Administrative offset.
505.8 Jeopardy procedure.
Authority: 31 U.S.C. 3701; 31 U.S.C. 3711,
31 U.S.C. 3716.

§505.1 Scope of regulations.

These regulations apply to the
collection of debts owed to the United
States arising from transactions with the
Commission, or where a request for an
offset is received by the Commission
from another agency. These regulations
are consistent with the Federal Claims
Collection Standards on administrative
offset issued jointly by the Department
of Justice and the General Accounting
Office as set forth in 4 CFR 102.3.

§505.2 Definitions.

(a) Administrative offset, as defined in
31 U.S.C. 3701(a)(1), means withholding
money payable by the United States
Government to, or held by the
Government for, a person to satisfy a
debt the person owes the Government.

(b) Person includes a natural person
or persons, profit or non-profit
corporation, partnership, association,
trust, estate, consortium, or other entity
which is capable of owing a debt to the
United States Government except that
agencies of the United States, or of any
State or local government shall be
excluded.

§505.3 General.

(a) The Chairman or his or her
designee, after attempting to collect a
debt from a person under section 3(a) of
the Federal Claims Collection Act of
1966, as assembled (31 U.S.C. 3711(a)),
may collect the debt by administrative
offset subject to the following:

(1) The debt is certain in amount; and

(2) It is in the best interests of the
United States to collect the debt by
administrative offset because of the
decreased costs of collection and the
acceleration in the payment of the debt.

(b) The Chairman, or his or her
designee, may initiate administrative
offset with regard to debts owed by a
person to another agency of the United
States Government, upon receipt of a
request from the head of another agency
or his or her designee, and a
certification that the debt exists and that
the person has been afforded the
necessary due process rights.
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(c) The Chairman, or his or her
designee, may request another agency
that holds funds payable to a
Commission debtor to offset the debt
against the funds held and will provide
certification that:

(1) The debt exists; and

(2) The person has been afforded the
necessary due process rights.

(d) If the six-year period for bringing
action on a debt provided in 28 U.S.C.
2415 has expired, then administrative
offset may be used to collect the debt
only if the costs of bringing such action
are likely to be less than the amount of
the debt.

(e) No collection by administrative
offset shall be made on any debt that has
been outstanding for more than 10 years
unless facts material to the
Government’s right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering and
collecting such debt.

(f) These regulations do not apply to:

(1) A case in which administrative
offset of the type of debt involved is
explicitly provided for or prohibited by
another statute; or

(2) Debts owed by other agencies of
the United States or by any State or
local government.

§505.4 Notification procedures.

Before collecting any debt through
administrative offset, a notice of intent
to offset shall be sent to the debtor by
certified mail, return receipt requested,
at the most current address that is
available to the Commission. The notice
shall provide:

(a) A description of the nature and
amount of the debt and the intention of
the Commission to collect the debt
through administrative offset;

(b) An opportunity to inspect and
copy the records of the Commission
with respect to the debt;

(c) An opportunity for review within
the Commission of the determination of
the Commission with respect to the
debt; and

(d) An opportunity to enter into a
written agreement for the repayment of
the amount of the debt.

§505.5 Agency review.

(a) A debtor may dispute the existence
of the debt, the amount of debt, or the
terms of repayment. A request to review
a disputed debt must be submitted to
the Commission official who provided
notification within 30 calendar days of
the receipt of the written notice
described in §505.4.

(b) If the debtor requests an
opportunity to inspect or copy the
Commission’s records concerning the

disputed claim, 10 business days will be
granted for the review. The time period
will be measured from the time the
request for inspection is granted or from
the time the copy of the records is
received by the debtor.

(c) Pending the resolution of a dispute
by the debtor, transactions in any of the
debtor’s account(s) maintained in the
Commission may be temporarily
suspended. Depending on the type of
transaction the suspension could
preclude its payment, removal, or
transfer, as well as prevent the payment
of interest or discount due thereon.
Should the dispute be resolved in the
debtor’s favor, the suspension will be
immediately lifted.

(d) During the review period, interest,
penalties, and administrative costs
authorized under the Federal Claims
Collection Act of 1996, as amended, will
continue to accrue.

§505.6 Written agreement for repayment.

A debtor who admits liability but
elects not to have the debt collected by
administrative offset will be afforded an
opportunity to negotiate a written
agreement for the repayment of the debt.
If the financial condition of the debtor
does not support the ability to pay in
one lump-sum, reasonable installments
may be considered. No installment
arrangement will be considered unless
the debtor submits a financial statement,
executed under penalty of perjury,
reflecting the debtor’s assets, liabilities,
income, and expenses. The financial
statement must be submitted within 10
business days of the Commission’s
request for the statement. At the
Commission’s option, a confess-
judgment note or bond of indemnity
with surety may be required for
installment agreements.
Notwithstanding the provisions of this
section, any reduction or compromise of
a claim will be governed by 4 CFR part
103.

8§505.7 Administrative offset.

(a) If the debtor does not exercise the
right to request a review within the time
specified in §505.5 or if as a result of
the review, it is determined that the
debt is due and no written agreement is
executed, then administrative offset
shall be ordered in accordance with
these regulations without further notice.

(b) Requests for offset to other Federal
agencies. The Chairman or his or her
designee may request that funds due
and payable to a debtor by another
Federal agency be administratively
offset in order to collect a debt owed to
the Commission by that debtor. In
requesting administrative offset, the
Commission, as creditor, will certify in

writing to the Federal agency holding
funds of the debtor:

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;
and

(3) That the agency has complied with
the requirements of 31 U.S.C. 3716, its
own administrative offset regulations
and the applicable provisions of 4 CFR
part 102 with respect to providing the
debtor with due process.

(c) Requests for offset from other
Federal agencies. Any Federal agency
may request that funds due and payable
to its debtor by the Commission be
administratively offset in order to
collect a debt owed to such Federal
agency by the debtor. The Commission
shall initiate the requested offset only
upon:

(1) Receipt of written certification
from the creditor agency:

(i) That the debtor owes the debt;
(ii) The amount and basis of the debt;

(iii) That the agency has prescribed
regulations for the exercise of
administrative offset; and

(iv) That the agency has complied
with its own administrative offset
regulations and with the applicable
provisions of 4 CFR part 102, including
providing any required hearing or
review.

(2) A determination by the
Commission that collection by offset
against funds payable by the
Commission would be in the best
interest of the United States as
determined by the facts and
circumstances of the particular case,
and that such offset would not
otherwise be contrary to law.

§505.8 Jeopardy procedure.

The Commission may effect an
administrative offset against a payment
to be made to the debtor prior to the
completion of the procedures required
by §8505.4 and 505.5 of this part if
failure to take the offset would
substantially jeopardize the
Commission’s ability to collect the debt,
and the time before the payment is to be
made does not reasonably permit the
completion of those procedures. Such
prior offset shall be promptly followed
by the completion of those procedures.
Amounts recovered by offset but later
found not to be owed to the Commission
shall be promptly refunded.

By the Commission.

Joseph C. Polking,

Secretary.

[FR Doc. 96—-24717 Filed 9-25-96; 8:45 am]
BILLING CODE 6730-01-M
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DEPARTMENT OF DEFENSE

48 CFR Parts 201, 202, 204, 206, 207,
209, 212, 214, 215, 219, 223, 225, 227,
228, 231, 232, 235, 239, 242, 244, 249,
250, 252, 253, and Appendices B, C, G,
and |

[Defense Acquisition Circular (DAC) 91-11]
Defense Federal Acquisition

Regulation Supplement; Miscellaneous
Amendments

AGENCY: Department of Defense (DoD).
ACTION: Final rules.

SUMMARY: Defense Acquisition Circular
(DAC) 91-11 amends the Defense
Federal Acquisition Regulation
Supplement (DFARS) to revise, finalize,
or add language on competition
requirements, acquisition planning,
contractor qualifications, contracting by
negotiation, ozone-depleting substances,
drug-free work force, foreign
acquisition, bonds and insurance,
contract cost principles and procedures,
contract financing, research and
development contracting, acquisition of
information resources, contract
administration, and subcontracting
policies and procedures.

DATES: Effective date: September 26,
1996.

FOR FURTHER INFORMATION CONTACT:

Ms. Susan Buckmaster,
PDUSD(A&T)DP(DAR),IMD 3D139, 3062
Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—-0131.
SUPPLEMENTARY INFORMATION:

A. Background

This Defense Acquisition Circular
(DAC) 91-11 includes 30 rules and
miscellaneous editorial amendments.
Ten of the rules (Items, 11, VI, VII, VIII,
X1, X1, XX, XXII, XXIIl, and XXVI) were
published previously in the Federal
Register and thus are not included as
part of this notice of amendments to the
Code of Federal Regulations. These ten
rules are being published in the DAC
incorporate the previously published
amendments into the loose-leaf edition
of the DFARS.

B. Regulatory Flexibility Act

DAC 91-11, Items I, II, X, XIV, XVIII,
XIX, XXV, XXV, and XXVII

These final rules do not constitute
significant revisions within the meaning
of Federal Acquisition Regulation 1.501
and Public Law 98-577, and publication
of public comment is not required.
However, comments from small entities
concerning the affected DFARS subparts
will be considered in accordance with
Section 610 of the Regulatory Flexibility

Act (5 U.S.C. 610). Please cite the
applicable DFARS case number in
correspondence.

DAC 91-11, Items V, XV, XVII, XXI,
XXV, XXIX, and XXX

DoD certifies that these rules will not
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
because:

Item V, Leasing of Commercial
Vehicles and Equipment—Leasing of
commercial vehicles and equipment is
already permitted by the Federal
Acquisition Regulation (FAR). This rule
merely amends the Defense FAR
Supplement (DFARS) to reflect DoD
statutory authority and internal
Government considerations pertaining
to such leasing.

Item XV, Naval Vessel Components—
The foreign source restrictions
contained in this rule do not differ
significantly from existing foreign
source restrictions.

Item XVII, Pricing for Sales of Defense
Articles—The DFARS already requires
pricing of foreign military sales
contracts using the same general
principles that are used in pricing other
defense contracts. The only significant
change in this rule relates to the
allowability of independent research
and development and bid and proposal
costs in accordance with the cost
principle at FAR 31.205-18, under
contracts for foreign military sales
wholly paid for from nonrepayable
funds. Most contracts awarded to small
entities are awarded using simplified
acquisition procedures, or on a
competitive fixed-price basis, and do
not require application of the FAR or
DFARS cost principles.

Item XXI, Allowability of Costs—The
cost principle in this rule applies only
to costs for bonuses or other payments
in excess of the normal salary paid by
a contractor to an employee, when such
payments are part of restructuring costs
associated with a business combination.
Most contracts awarded to small entities
are awarded using simplified
acquisition procedures, or on a
competitive fixed-price basis, and do
not require application of the FAR or
DFARS cost principles.

Item XXVIII, Material Management
and Accounting System Changes—
Material management and accounting
system (MMAS) requirements only
apply to contracts exceeding the
simplified acquisition threshold that are
not for the acquisition of commercial
items and are not awarded under the
set-aside or Section 8(a) procedures of
FAR Part 19. Additionally, MMAS

disclosure, demonstration, and
maintenance requirements only apply to
large business concerns.

Item XXIX, Contractor Purchasing
System Reviews—Contractor purchasing
system reviews generally are conducted
only for contractors that are expected to
have annual sales to the Government
exceeding $25 million.

Item XXX, Ground and Flight Risk—
The amendments in this rule only apply
to contracts for aircraft development,
production, modification, maintenance,
repair, or overhaul, or otherwise
involving the furnishing of aircraft to
the contractor by the Government.
Historically, most contractors engaged
in this type of contract have been large
business concerns.

DAC 91-11, Items IV, IX, XIII, and XVI

A final regulatory flexibility analysis
has been performed for each of these
rules. A copy of the analysis is available
by writing the Defense Acquisition
Regulations Council,
PDUSD(A&T)DP(DAR), 3062 Defense
Pentagon, Washington, DC 20301-3062.
Please cite the applicable DFARS case
number in correspondence. The
analyses are summarized as follows:

Item 1V, Precontractual Contract
Administration (DFARS Case 95—
D015)—This final rule amends the
DFARS to provide the contract
administration component access to
acquisition planning information, set
forth the fact that costs or savings
related to contract administration may
be considered when evaluating an
offeror’s past performance, and establish
as a contract administration function the
providing of support to program offices
and buying activities in precontractual
efforts leading to a solicitation or award.
No public comments were received in
response to the initial regulatory
flexibility analysis prepared for the
proposed rule published in the Federal
Register at 60 FR 53573 on October 16,
1995. The rule applies to all entities,
large and small, that compete for DoD
contracts awarded using past
performance as an evaluation factor.
The rule imposes no new reporting,
recordkeeping, or other compliance
requirements. The alternative of not
making the revisions to DFARS Parts
207 and 242 was considered, since the
Federal Acquisition Regulation (FAR)
already permits involvement of contract
administration components in
precontractual efforts. However, it was
determined that these revisions are
needed to ensure that the contract
administration component has access to
early acquisition planning information
and is involved in precontractual
planning in order to allow for efficient
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and effective contract administration
support throughout the acquisition. The
alternative of not making the revisions
to DFARS Parts 209 and 215 was also
considered, since the FAR already
permits the use of contract and audit
data in evaluating performance risk or
past performance. It was determined
that specifically citing costs and savings
related to contract administration and
audit as a factor in evaluating
performance risk or past performance
will encourage use of this factor and
will be beneficial in refining the process
for determining the best value to the
Government.

Item IX, Drug Free Work Force
(DFARS Case 88-083)—This rule is
necessary to implement DoD policy to
ensure that its contractors maintain
programs for achieving a drug-free work
force. No public comments were
received in response to the initial
regulatory flexibility analysis prepared
for the interim rule published in the
Federal Register at 57 FR32736 on July
23, 1992. The rule applies to large and
small entities with DoD contracts that
involve access to classified information,
or that include the prescribed clause for
reasons of national security or for the
purpose of protecting the health or
safety of those using or affected by the
product of, or performance of, the
contract. The rule requires that certain
DoD contractors maintain a drug-free
work force program, including
recordkeeping necessary to ensure that
any instances of illegal drug use be dealt
with in accordance with the contractor’s
program. The recordkeeping required by
DFARS clause 252.223-7004 has been
approved by the Office of Management
and Budget under OMB Control Number
0704-0336. Consideration was given to
elimination of the rule in light of
Federal Acquisition Regulation (FAR)
Subpart 23.5, which implements the
Drug-Free Work Force Act of 1988.
However, the FAR addresses illegal
drugs only in the workplace. The DoD
policy is that any drug use by a
contractor employee working in a
sensitive position under a DoD contract
may adversely affect national security,
health, or safety of those using or
affected by the product of, or
performance of, the contract.

Item XIII, Ball and Roller Bearings
(DFARS Case 95-D308)—This final rule
implements Section 8099 of the Fiscal
Year 1996 Defense Appropriations Act
(Pub. L. 104-61) and 10 U.S.C. 2534 as
amended by Sections 806(b) and (d) of
the Fiscal Year 1996 Defense
Authorization Act (Pub. L. 104-106),
which extend the statutory restriction
on the acquisition of nondomestic ball
and roller bearings through the year

2000, but reduce the exceptions to the
restriction and limit waiver authority
when Fiscal Year 1996 funds are used.
There were no issues raised by public
comments in response to the initial
regulatory flexibility analysis prepared
for the interim rule published in the
Federal Register at 61 FR 10899 on
March 18, 1996. The final rule
incorporates the restriction on miniature
and instrument ball bearings that is
presently included in DFARS Subpart
225.71, and specifically identifies the
commercial item exception to the
requirements of Section 8099 of the
Fiscal Year 1996 Defense
Appropriations Act. The rule applies to
all small and large entities that are
interested in furnishing to the
Government ball or roller bearings or
items incorporating ball or roller
bearings. The rule lessens foreign
competition for domestic sources,
particularly in acquisitions that do not
exceed the simplified acquisition
threshold, and is expected to have a
positive impact on both small and large
entities. The rule imposes no new
recordkeeping or reporting
requirements. The existing
recordkeeping and reporting required by
DFARS clause 252.225-7025 has been
approved by the Office of Management
and Budget under OMB Control Number
0704-0229.

Item XVI, Foreign Product
Restrictions (DFARS Case 95-D033)—
This final rule eliminates all foreign
product restrictions in DFARS Subpart
225.71, with the exception of ship
propulsion shafts (excluding service and
landing craft shafts), periscope tubes,
and ring forgings for bull gears (greater
than 120 inches in diameter). The
restriction on miniature and instrument
ball bearings is being incorporated in
DFARS 225.7019 with the other
statutory restrictions on ball and roller
bearings, because 10 U.S.C. 2534(a)(5)
provides for restrictions on ball and
roller bearings in accordance with
DFARS Subpart 225.71, as in effect on
October 23, 1992. The elimination of the
other restrictions in DFARS Subpart
225.71 is based on an assessment by
DoD that these restrictions are no longer
needed. The objective of this rule is to
maximize full and open competition to
the extent consistent with maintenance
of a viable domestic industrial base. No
comments were received in response to
the initial regulatory flexibility analysis
prepared for the proposed rule
published in the Federal Register at 60
FR 67115 on December 28, 1995.
However, a number of respondents
expressed concern that the rule’s
elimination of foreign product

restrictions would weaken the domestic
forging industry and the national
security. Therefore, retention of the
foreign product restrictions on forgings
was considered, but rejected for the
following reasons: The restrictions were
originally imposed to preserve a
domestic mobilization base for specific
classes of items, including various
ferrous forgings, needed to meet Cold
War era operational scenarios. DoD no
longer has such a requirement for the
classes of forgings under consideration.
Therefore, the mobilization base for
these forgings is no longer required.
Additionally, both productivity and
exports have increased for the domestic
forging industry.

The rule will affect the preference for
domestic manufacturers of the items no
longer restricted. It is estimated that
approximately 90 contractors, some of
which are small businesses, supply such
items to DoD either as prime contractors
or subcontractors under defense
contracts. The information collection
required by DFARS clause 252.225—
7025 has been approved by the Office of
Management and Budget under OMB
Control Number 0704-0229. The rule
will reduce this information collection
requirement, as recordkeeping and
reporting will no longer be required for
those items which are no longer
restricted to domestic sources. There are
no practical alternatives which would
affect the impact on small entities and
still accomplish the objectives of the
rule.

C. Paperwork Reduction Act

DAC 91-11, Items I, 11, IV, V, X, XIV,
XV, XVII, XVIHI, XIX, XXI, XXIV, XXV,
XXVII, XXIX, and XXX

The Paperwork Reduction Act does
not apply because these rules do not
contain information collection
requirements which require the
approval of the Office of Management
and Budget (OMB) under 44 U.S.C. 3501
et seq.

DAC 91-11, Items IX, XIII, XVI, and
XXVIII

The Paperwork Reduction Act
applies. OMB has approved the
information collection requirements as
follows:

OMB con-
trol number

IX 0704-0336
0704-0229
0704-0229
0704-0250
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Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Defense Acquisition Circular (DAC)
91-11 amends the Defense Federal
Acquisition Regulation Supplement
(DFARS) 1991 edition. The amendments
are summarized as follows:

Item |I—Revisions to FAR/DFARS
(DFARS Case 96-D009)

This final rule amends DFARS
201.201-1 to specify that requests for
changes to the FAR or DFARS must
identify any potential impact of the
change on automated systems (e.g.,
automated financial and procurement
systems).

Item I1—Overseas Contracts With
NATO/Allied Governments or the
United Nations (DFARS Case 96-D004)

This final rule amends DFARS
201.402 and adds a new section at
225.970 to authorize contracting officers
outside the United States to deviate
from prescribed non-statutory FAR and
DFARS clauses when contracting for
support services, supplies, or
construction, with the governments of
North Atlantic Treaty Organization
(NATO) countries or other allies (as
described in 10 U.S.C. 2341(2)), or with
United Nations or NATO organizations.
This authority may be exercised only if
such governments or organizations will
not agree to the standard FAR/DFARS
clauses.

Item I11—Justification and Approval
Thresholds (DFARS Case 96-D307)

This final rule was issued by
Departmental Letter 96—003, effective
April 12, 1996 (61 FR 10285, March 13,
1996). The rule amends DFARS 206.304
to implement Section 4102 of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106). Section 4102 amends
10 U.S.C. 2304(f)(1)(B) and 41 U.S.C.
253(F)(1)(B) to increase the dollar
thresholds at which approval for use of
other than full and open competition
must be obtained from the competition
advocate, the head of the procuring
activity, or the senior procurement
executive.

Item IV—Precontractual Contract
Administration (DFARS Case 95-D015)

This final rule amends DFARS
Subparts 207.1, 209.1, 215.6, and 242.3
to (1) provide for involvement of the
contract administration office early in
the acquisition process, and (2) specify
that costs or savings related to contract
administration and audit may be
considered in proposal evaluation when
an offeror’s past performance or

performance risk is likely to result in
significant costs or savings.

Item V—Leasing of Commercial
Vehicles and Equipment (DFARS Case
96-D302)

The interim rule issued by
Departmental Letter 96—007, on April
18, 1996, is revised and finalized. The
rule amends DFARS 207.470 to
implement Section 807 of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106). Section 807 amends
10 U.S.C. 2401a to permit the use of
leasing in the acquisition of commercial
vehicles and equipment. The final rule
differs from the interim rule in that it
clarifies that the requirements of
207.470(b) apply to the leasing of
commercial vehicles and the equipment
that is associated with those vehicles.

Item VI—Institutions of Higher
Education (DFARS Case 96-D305)

This interim rule was issued by
Departmental Letter 96—-012, effective
May 21, 1996 (61 FR 25408, May 21,
1996). The rule amends DFARS 209.470
and 243.105 to implement Section 541
of the Fiscal Year 1996 Defense
Authorization Act (Pub. L. 104-106).
Section 541 provides that no funds
available to DoD may be provided by
grant or contract to any institution of
higher education that has an anti-ROTC
policy.

Item VII—Small Disadvantaged
Business Concerns (DFARS Case 95—
D039)

This final rule was issued by
Departmental Letter 96—009, effective
April 29, 1996 (61 FR 18686, April 29,
1996). The rule amends DFARS Parts
215, 219, 236, 242, 252, and 253 to (1)
expand use of the evaluation preference
for small disadvantaged businesses
(SDBs) to include competitive awards
based on other than price or price-
related factors; (2) consider small, small
disadvantaged, and women-owned
small business subcontracting as a factor
in the evaluation of past performance;
(3) clarify that the contracting officer
will weigh enforceable commitments to
use small businesses, SDBs, women-
owned small businesses, historically
black colleges and universities, and
minority institutions more heavily than
non-enforceable ones, if the
commitment to use such firms is
included in the solicitation as a source
selection criterion; (4) require prime
contractors to notify the contracting
officer of any substitutions of firms that
are not small, small disadvantaged, or
women-owned small businesses for the
firms listed in the subcontracting plan;
and (5) establish a test program of an

SDB evaluation preference that would
remove the bond cost differentials
between SDBs and other businesses as
a factor in most source selections for
construction acquisitions.

Item VII—Test Program for Negotiation
of Comprehensive Subcontracting Plans
(DFARS Case 96-D304)

This interim rule was issued by
Departmental Letter 96—016, effective
July 31, 1996 (61 FR 39900, July 31,
1996). The rule amends DFARS Subpart
219.7 and the clause at 252.219-7004 to
reflect changes to the Test Program for
Negotiation of Comprehensive Small
Business Subcontracting Plans, as
required by Section 811 of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106). The rule also makes
editorial changes to DFARS Part 219 to
reflect revisions to FAR Part 19
published in Federal Acquisition
Circular 90-32.

Item IX—DRUG-Free Work Force
(DFARS Case 88-083)

The interim rule published as Item VII
of DAC 91-3, and amended by Item
XXXV of DAC 91-9, is converted to a
final rule without change. The rule
implements DoD policy regarding
contractor maintenance of a drug-free
work force. The applicable DFARS
guidance is at Subpart 223.5 and
252.223-7004.

Item X—Ozone-Depleting Substances
(DFARS Case 95-D037)

This final rule adds DFARS Section
223.803 to provide a cross-reference to
the restrictions in DFARS 211.271
regarding award or modification of
contracts requiring the use of class |
ozone-depleting substances.

Item XI—Petroleum Products from
Caribbean Basin Countries (DFARS
Case 96-D312)

This interim rule was issued by
Departmental Letter 96—-015, effective
July 22,1996 (61 FR 37841, July 22,
1996). The rule amends DFARS 225.403
to fully implement Section 8094 of the
Fiscal Year 1994 Defense
Appropriations Act (Pub. L. 103-139).
Section 8094 requires DoD to consider
all qualified bids from eligible countries
under the Caribbean Basin Economic
Recovery Act as if they were offers from
designated countries under the Trade
Agreements Act. The rule also amends
DFARS 225.403-70 and 252.225-7007
to clarify that the definition of
Caribbean Basin country end products
includes petroleum and any end
product derived from petroleum.
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Item XIl—Designation of Singapore
(DFARS Case 96-D308)

This final rule was issued by
Departmental Letter 96—-008, effective
April 18, 1996 (61 FR 16880, April 18,
1996). The rule amends DFARS 225.408
and 252.225-7007 to add Singapore as
a designated country under the Trade
Agreements Act of 1979, as directed by
the United States Trade Representative
on March 19, 1996.

Item XII1—Ball and Roller Bearings
(DFARS Case 95-D308)

The interim rule issued by
Departmental Letter 96—004 on March
18, 1996, is revised and finalized. The
rule implements Section 8099 of the
Fiscal Year 1996 Defense
Appropriations Act (Pub. L. 104-61)
and Sections 806(b) and (d) of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106), which extend the
statutory restrictions on the acquisition
of nondomestic ball and roller bearings
through the year 2000, but reduce the
exceptions to the restrictions and limit
waiver authority when fiscal year 1996
funds are used to acquire other than
commercial items. The final rule differs
from the interim rule in that it amends
DFARS 225.7001, 225.7019, and
252.225-7016 to include restrictions
pertaining to the acquisition of
miniature and instrument ball bearings
which previously were included in
Subpart 225.71 and 252.225-7025.

Item XIV—Domestic Wool Preference
(DFARS Case 96-D311)

This final rule amends DFARS
225.7002 and deletes the provision at
252.225-7013 to eliminate special
procedures for evaluation of offers for
wool. In December 1995, the U.S.
Department of Agriculture discontinued
the practice of establishing incentive
prices for domestic wool, which was the
practice upon which the special
evaluation procedures were based.
Corresponding amendments are made at
212.301.

Item XV—Naval Vessel Components
(DFARS Case 96-D300)

The interim rule issued by
Departmental Letter 96—-005, on March
26, 1996, is converted to a final rule
without change. The rule amends
DFARS 225.7012 and 225.7022 to
implement Section 806(a) of the Fiscal
Year 1996 Defense Authorization Act
(Pub. L. 104-106). Section 806(a)
imposes additional statutory restrictions
on the acquisition of anchor and
mooring chain and totally enclosed
lifeboats, when used as components of
naval vessels. The rule further amends
225.7012, and deletes the clauses at

252.225-7020 and 252.225-7021, to
remove obsolete language pertaining to
fiscal year 1988-90 restrictions on the
acquisition of anchor and mooring
chain.

Item XVI—Foreign Product Restrictions
(DFARS Case 95-D033)

This final rule amends DFARS
Subpart 225.71 and the clause at
252.225-7025 to eliminate non-statutory
foreign product restrictions except those
for certain forging items (ship
propulsion shafts, periscope tubes, and
ring forgings for bull gears). Restrictions
pertaining to miniature and instrument
ball bearings have been moved to
Subpart 225.70 and 252.225-7016.

Item XVI1—Pricing for Sales of Defense
Articles (DFARS Case 96-D309)

The interim rule issued by
Departmental Letter 96—010, on April
30, 1996, is converted to a final rule
without change. The rule amends
DFARS 225.7303 to implement Section
531A of the Fiscal Year 1996 Foreign
Operations, Export Financing, and
Related Programs Appropriations Act
(Pub. L. 104-107). Section 531A
provides that foreign military sales of
defense articles and services wholly
paid for from funds made available on
a nonrepayable basis shall be priced on
the same costing basis as is applicable
to like items purchased by DoD for its
own use.

Item XVIII—Alternatives to Miller Act
Bonds (DFARS Case 95-D305)

This final rule removes DFARS
228.171 and 252.228-7007. These
sections were published as Item XXIII of
DAC 91-9, and amended by Item X of
DAC 91-10, to provide alternative
payment protections for construction
contracts between $25,000 and
$100,000, pending implementation of
Section 4104(b)(2) of the Federal
Acquisition Streamlining Act of 1994
(Pub. L. 103-355) in the FAR. The
implementing FAR guidance was
published as Item XVII of FAC 90-39;
therefore, the DFARS guidance is
removed.

Item XIX—Insurance—Liability to
Third Parties (DFARS Case 92-D015)

This final rule amends DFARS
228.311 to remove guidance pertaining
to use of the clause at FAR 52.228-6,
Insurance—Immunity from Tort
Liability, as this clause was removed
from the FAR by item XII of FAC 90—
37.

Item XX—Individual Compensation
(DFARS Case 96-D314)

This interim rule was issued by
Departmental Letter 96—014, effective
July 10, 1996 (61 FR 36305, July 10,
1996). The rule amends DFARS Part 231
to implement Section 8086 of the Fiscal
Year 1996 Defense Appropriations Act
(Pub. L. 104-61). Section 8086 limits
allowable costs for individual
compensation to $200,000 per year. This
limitation applies to payments using
funds appropriated in fiscal year 1996
under contracts awarded after July 1,
1996.

Item XXI—Allowability of Costs
(DFARS Case 95-D309)

The interim rule published as Item
XVII of DAC 91-10 is converted to a
final rule with minor clarifying
revisions at DFARS 231.205-6. The rule
implements Section 8122 of the Fiscal
Year 1996 Defense Appropriations Act
(Pub. L. 104-61). Section 8122 prohibits
DoD from using fiscal year 1996 funds
to reimburse a contractor for costs paid
to an employee for a bonus or other
payment in excess of the normal salary
paid to the employee, when such
payment is part of restructuring costs
associated with a business combination.

Item XXIl—Restructuring Costs Under
Defense Contracts (DFARS Case 94—
D316)

This final rule was issued by
Departmental Letter 96—006, effective
April 18, 1996 (61 FR 16881, April 18,
1996). The rule amends DFARS
231.205-70 and 242.1204 to finalize the
interim rule which was published as
Item XXIII of DAC 91-7 and which
implements Section 818 of the Fiscal
Year 1995 Defense Authorization Act
(Pub. L. 103-337). Section 818 restricts
DoD from reimbursing external
restructuring costs associated with a
business combination undertaken by a
defense contractor unless certain
conditions are met.

Item XXII11—Cost Reimbursement Rules
for Indirect Costs (DFARS Case 96—
D303)

This interim rule was issued by
Departmental Letter 96—011, effective
May 13, 1996 (61 FR 21973, May 13,
1996). The rule adds a new section at
DFARS 231.205-71 to implement
Section 808 of the Fiscal Year 1996
Defense Authorization Act (Pub. L. 104—
106). Section 808 permits DoD to enter
into a defense capability preservation
agreement with a defense contractor
where it would facilitate the
achievement of the policy objectives
relating to defense reinvestment,
diversification, and conversion set forth
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in 10 U.S.C. 2501(b), Such an agreement
would permit the contractor to claim
certain indirect costs, attributable to its
private sector work, on its defense
contracts.

Item XXIV—Determination of Need
(DFARS Case 96-D012)

This final rule revises DFARS
232.803(d) to reflect (1) the amendments
made to FAR Subpart 32.8 in Item Il of
FAC 90-38; and (2) the May 10, 1996,
determination by the Director of Defense
Procurement that a need exists for DoD
to agree not to reduce or set off any
money due or to become due under a
contract when the proceeds under the
contract have been assigned in
accordance with the Assignment of
Claims provision of the contract.

Item XXV—Manufacturing Technology
Program (DFARS Case 96-D313)

This final rule amends DFARS
235.006 to implement a portion of
Section 276 of the Fiscal Year 1996
Defense Authorization Act (Pub. L. 104—
106). Section 276 changes the name of
the Manufacturing Science and
Technology Program to the
“Manufacturing Technology Program,”
and permits contracts under the
program to be on other than a cost-
sharing basis if the contract is for a
program to be carried out by an
institution of higher education.

Item XXVI—Direct Submission of
Vouchers to Disbursing Office (DFARS
Case 96-D007)

This final rule was issued by
Departmental Letter 96—013, effective
May 21, 1996 (61 FR 25409, May 21,
1996). The rule amends DFARS 242.803
to permit contract auditors to authorize
direct submission of interim vouchers
for provisional payment to the
disbursing office, for contractors with
approved billing systems.

Item XXVII—Requirements for Cost/
Schedule Status Report (DFARS Case
95-D042)

This final rule amends DFARS
Subpart 242.11 to update references and
guidance pertaining to contractor
reporting requirements. DoDI 7000.10,
Contract Cost Performance, Funds
Status and Cost/Schedule Status
Reports, has been canceled and replaced
by DoD 5000.2-R, Mandatory
Procedures for Major Defense
Acquisition Programs (MDAPs) and
Major Automated Information System
(MAIS) Acquisition Programs, dated
March 15, 1996.

Item XXVIII—Material Management
and Accounting System Changes
(DFARS Case 95-D029)

This final rule amends DFARS
Subpart 242.72 and 252.242—-7004 to (1)
increase the dollar thresholds at which
large business contractors are subject to
material management and accounting
system (MMAS) disclosure,
demonstration, and maintenance
requirements; (2) clarify the
circumstances under which MMAS
disclosure and demonstration are
required; and (3) clarify requirements
for contractor use of a “‘loan/pay-back’
technique for accomplishing material
transactions.

Item XXIX—Contractor Purchasing
System Reviews (DFARS Case 95-D026)

This final rule removes the
procedures for contractor purchasing
system reviews at DFARS 244.303 and
Appendix C, to provide agencies
maximum flexibility in conducting such
reviews.

Item XXX—Ground and Flight Risk
(DFARS Case 95-D028)

This final rule amends DFARS
252.228-7001 and 252.228-7002 to (1)
specify that the Government’s
assumption of risk of aircraft does not
extend to damage, loss, or destruction
sustained during flight, if the flight crew
members have not been approved by an
authorized Government flight
representative; (2) increase; from $1,000
to $25,000, the contractor’s liability for
aircraft loss or damage not sustained
during flight; and (3) clarify language
pertaining to aircraft which is damaged,
lost, or destroy prior to delivery and
acceptance by the Government.

Editorial Revisions

(1) DFARS 201.201-1(d)(i) is
amended to update the DAR Council
datafax number.

(2) DFARS 202.101 is amended under
the heading “Army’’ to revise the name
“Strategic Defense Command” to read
“‘Space and Strategic Defense
Command.”

(3) DFARS 202.101 is amended under
the heading ““Navy” to revise the title
“Deputy, Acquisition Policy, Integrity
and Accountability” to read ““Deputy,
Acquisition and Business
Management.”

(4) DFARS is amended to reflect the
change in name of the “Advanced
Research Projects Agency” to the
“‘Defense Advanced Research Projects
Agency” and the change in name of the
“Defense Nuclear Agency” to the
“Defense Special Weapons Agency.”

(5) DFARS 207.105 is amended to
update references and to conform to the
current numbering of FAR 7.105.

(6) DFARS 215.605 is amended to
conform to the current numbering of
FAR 15.605.

(7) DFARS 227.7009-1 is amended to
update FAR references.

(8) DFARS 231.205-71 is amended to
remove the title ““Assistant Secretary of
Defense for Economic Security” and
insert in its place the title “Deputy
Under Secretary of Defense for
Industrial Affairs and Installations.”

(9) DFARS 239.7501-2 is amended to
update statutory references.

(10) DFARS 253.204-70(c)(4)(ix)(B)(9)
is amended to revise the FAR reference.
(11) DFARS Part 253 is amended to
update DD Forms 882 and 2139. (This
amendment is being made only in the

loose-leaf edition of the DFARS.)

(12) DFARS Appendix G is amended
to update activity names and addresses.
(13) DFARS Appendix | is amended

in 1-102(a) and (b) and 1-103(a) by
revising the date ““September 30, 1995
to read ““September 30, 1996.”

Interim Rules Adopted as Final
Without Change

PARTS 223 AND 252—[AMENDED]

The interim rule that was published at
57 FR 32736 on July 23, 1992, and
amended at 60 FR 61597 on November
30, 1995, is adopted as final without
change.

PART 225—[AMENDED]

The interim rule that was published at
61 FR 18987 on April 30, 1996, is
adopted as final without change.

PARTS 225 AND 252—[AMENDED]

The interim rule that was published at
61 FR 13106 on March 26, 1996, is
adopted as final without change.

Interim Rules Adopted as Final With
Changes

PART 207—[AMENDED]

The interim rule that was published at
61 FR 16879 on April 18, 1996, is
adopted as final with an amendment at
section 207.470.

PARTS 225 AND 252—[AMENDED]

The interim rule that was published at
61 FR 10899 on March 18, 1996, is
adopted as final with revisions at
sections 225.7001, 225.7019-2,
225.7019-3, and 252.225-7016.

PART 231—[AMENDED]

The interim rule that was published at
61 FR 7077 on February 26, 1996, is
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adopted as final with amendments at
section 231.205-6.

List of Subjects in 48 CFR Parts 201,
202, 204, 206, 207, 209, 212, 214, 215,
219, 223, 225, 227, 228, 231, 232, 235,
239, 242, 244, 249, 250, 252, 253

Government procurement.

Amendments to 48 CFR Chapter 2
(Defense Federal Acquisition
Regulation Supplement)

48 CFR Chapter 2 (the Defense
Federal Acquisition Regulation
Supplement) is amended as set forth
below.

1. The authority citation for 48 CFR
Parts 201, 202, 204, 206, 207, 209, 212,
214, 215, 219, 223, 225, 227, 228, 231,
232, 235, 239, 242, 244, 249, 250, 252,
253, and Appendices B, C, B, and | to
subchapter | continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 201—FEDERAL ACQUISITION
REGULATIONS SYSTEM

2. Section 201.201-1 is amended by
revising the introductory text of
paragraph (d)(i), and paragraph (d)(i)(111)
to read as follows:

201.201-1 The two councils.

* * * * *

(d)(i) Departments and agencies
process proposed revisions of FAR or
DFARS through channels to the Director
of the DAR Council. Process the
proposed revision as a memorandum in
the following format, addressed to the
Director, DAR Council, OUSD(A&T),
3062 Defense Pentagon, Washington, DC
20301-3062; datafax (703) 602—0350:

* * * * *

111. Discussion: Include a complete,
convincing explanation of why the change is
necessary and how the recommended
revision will solve the problem. Address
advantages and disadvantages of the
proposed revision, as well as any cost or
administrative impact on Government
activities and contractors. Identify any
potential impact of the change on automated
systems, e.g., automated financial and
procurement systems. Provide any other
background information that would be
helpful in explaining the issue.

* * * * *

3. Section 201.402 is amended by

revising paragraph (2) to read as follows:

201.402 Policy.
* * * * *

(2) Individual deviations.

(i) Except as provided in paragraph
(2)(ii) of this section, individual
deviations, other than those in
paragraph (1)(i) of this section, must be
approved in accordance with the

department/agency plan prescribed by
201.304(4).

(if) Contracting officers outside the
United States are authorized to deviate
from prescribed non-statutory FAR and
DFARS clauses when contracting for
support services, supplies, or
construction, with the governments of
North Atlantic Treaty Organization
(NATO) countries or other allies (as
described in 10 U.S.C. 2341(2)), or with
United Nations or NATO organizations.
This authority shall be exercised only if
such governments or organizations will
not agree to the standard clauses.

* * * * *

PART 202—DEFINITIONS OF WORDS
AND TERMS

202.101 [Amended]

4. Section 202.101 is amended by
revising under the heading “ARMY”’ the
phrase “Strategic Defense Command”’ to
read “‘Space and Strategic Defense
Command’’; by revising under the
heading “NAVY” the phrase ‘“‘Deputy,
Acquisition Policy, Integrity and
Accountability,” to read “‘Deputy,
Acquisition and Business
Management,”’; by revising the heading
“ADVANCED RESEARCH PROJECTS
AGENCY” to read “DEFENSE
ADVANCED RESEARCH PROJECTS
AGENCY”; by revising the heading
“DEFENSE NUCLEAR AGENCY” to
read “DEFENSE SPECIAL WEAPONS
AGENCY"; by revising under the newly
revised heading “DEFENSE SPECIAL
WEAPONS AGENCY"” the phrase
““Headquarters, Defense Nuclear
Agency” to read ‘“Headquarters, Defense
Special Weapons Agency’’; and by
revising in the definition of
Departments and agencies the phrases
“Advanced Research Projects Agency”
and “‘Defense Nuclear Agency” to read
“Defense Advanced Research Projects
Agency”’ and “‘Defense Special Weapons
Agency”’, respectively.

PART 204—ADMINISTRATIVE
MATTERS

204.7003 [Amended]

5. Section 204.7003 is amended in
paragraph (a)(1)(i)(F) by revising the
phrase ‘““Defense Nuclear Agency—
DNA” to read ‘“‘Defense Special
Weapons Agency—DSWA”'.

PART 206—COMPETITION
REQUIREMENTS

6. Section 206.304 is amended by
revising paragraph (a)(4)(B)(2) to read as
follows:

206.304 Approval of the justification.
@@ > * =

B * X *

(2) If a civilian, is serving in a
position with a grade under the General
Schedule (or any other schedule for
civilian officers or employees) that is
comparable to or higher than the grade
of major general or rear admiral.

PART 207—ACQUISITION PLANNING

207.103 [Amended]

7. Section 207.103 is amended in
paragraph (h)(i)(B) by revising the
phrase “‘to the extent prescribed DoDD
5000.1” to read “‘to the extent
prescribed by DoDD 5000.1".

8. Section 207.104 is added to read as
follows:

207.104 General procedures.

(b) The planner should forward the
requirements information to the contract
administration organization when
assistance in identification of potential
sources of supply is necessary, when an
existing contract is being modified or
resolicited, or when contract
administration resource requirements
will be affected.

9. Section 207.105 is amended by
revising the introductory text; in
paragraph (a)(8) by removing the
reference “DoDI 5000.2, Defense
Acquisition Management Policies and
Procedures’ and inserting in its place
“DoD 5000.2-R, Mandatory Procedures
for Major Defense Acquisition Programs
(MDAPs) and Major Automated
Information System (MAIS) Acquisition
Programs’’; by redesignating paragraphs
(b) (12), (15), and (17) as paragraphs (b)
(13), (16), and (18), respectively; in
newly designated paragraph (b)(13)(iv)
by removing the reference ““DoDlI
5000.2, Defense Acquisition
Management Policies and Procedures”
and inserting in its place “DoD 5000.2—
R, Mandatory Procedures for Major
Defense Acquisition Programs (MDAPS)
and Major Automated Information
System (MAIS) Acquisition Programs’’;
in newly designated paragraph (b)(16)
by revising the title to read
“Environmental and energy
conservation objectives.”’; in newly
designated paragraph (b)(18)(A)(1)(ii) by
removing the reference “(b)(17)(A)(1)(i)”
and inserting ““(b)(18)(A)(1)(i)”" in its
place; and by adding paragraph
(b)(18)(D). The revised and added text
reads as follows:

207.105 Contents of written acquisition
plans.

For acquisitions covered by
207.103(c)(i) (A) and (B), correlate the
plan to the DoD Future Years Defense
Program, applicable budget
submissions, and the decision
coordinating paper/program
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memorandum, as appropriate. It is
incumbent upon the planner to
coordinate the plan with all those who
have a responsibility for the
development, management, or
administration of the acquisition. The
acquisition plan should be provided to
the contract administration organization
to facilitate resource allocation and
planning for the evaluation,
identification, and management of
contractor performance risk.

(b)* * *

(D) Contract administration. Discuss
the level of Government administration
anticipated or currently performed and
any change proposed by the contract
administration office.

10. Section 207.470 is amended by

revising paragraph (b) to read as follows:

207.470 Statutory requirements.
* * * * *

(b) Leasing of commercial vehicles
and associated equipment. Except as
provided in paragraph (a) of this
section, the contracting officer may use
leasing in the acquisition of commercial
vehicles and associated equipment
whenever the contracting officer
determines that leasing of such vehicles
is practicable and efficient (10 US.C.
2401a).

PART 209—CONTRACTOR
QUALIFICATIONS

11. Section 209.103 is amended by
adding paragraph (c) to read as follows:

209.103 Policy.

* * * * *

(c) The additional cost of contract
administration and audit due to a
contractor’s performance risk may be
considered in evaluating the
contractor’s price.

209.103-70 [Amended]

11a. Section 209.103-70 is amended
by removing the phrase “in FAR part
13”.

209.403 [Amended]

12. Section 209.403 is amended in
paragraph (1) by revising the phrase
“Advanced Research Projects Agency—
The Director” to read ““Defense
Advanced Research Projects Agency—
The Director”’; and by revising the
phrase ‘“Defense Nuclear Agency—The
Director” to read ‘“‘Defense Special
Weapons Agency—The Director”.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

212.301 [Amended]

13. Section 212.301 amended by
removing paragraph (f)(i) and
redesignating paragraphs (f)(ii) through
(F(iv) as paragraphs (f)(i) through (f)(iii),
respectively. Newly designated
paragraph (f)(ii) is amended in the first
sentence by removing the phrase “in
FAR part 13”.

PART 214—SEALED BIDDING

214.406-3 [Amended]

14. Section 214.406-3 is amended in
paragraph (e)(i) by revising the phrase
“Advanced Research Projects Agency:”
to read ““Defense Advanced Research
Projects Agency:”, and by revising the
abbreviation “ARPA’ to read “DARPA’’;
and in paragraph (e)(vi) by revising the
phrase ““Defense Nuclear Agency:” to
read “‘Defense Special Weapons
Agency:” and by revising the
abbreviation “DNA” to read “DSWA”.

PART 215—CONTRACTING BY
NEGOTIATION

15. Section 215.605 is amended by
revising paragraph (b) to read as follows:

215.605 Evaluation factors and subfactors.

(b)(2)(A) In acquisitions which require
use of the clause at FAR 52.219-9,
Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan, the extent of
participation of small and small
disadvantaged business in performance
of the contact shall be addressed in
source selection.

(1) For acquisitions other than those
based only on cost or price competition,
the contracting officer shall evaluate the
extent to which offerors identify and
commit to small business and to small
disadvantaged business, historically
black college and university, or minority
institution performance of the contract,
whether as a joint venture, teaming
arrangement, or subcontractor.

(2) Criteria for evaluation may
include—

(i) The extent which such firms are
specifically identified in proposals;

(if) The extent of commitment to use
such firms (for example, enforceable
commitments are to be weighted more
heavily than non-enforceable ones);

(iii) The complexity and variety of the
work small firms are to perform;

(iv) The realism of the proposal;

(v) When not otherwise required by
215.608(a)(2), past performance of the
offerors in complying with requirements
of the clauses at FAR 52.219-8,
Utilization of Small, Small

Disadvantaged and Women-Owned
Small Business Concerns, and 52.219-9,
Small, Small Disadvantaged and
Women-Owned Small Business
Subcontracting Plan; and

(vi) The extent of participation of such
firms in terms of the value of the total
acquisition.

(3) Proposals addressing the extent of
small and small disadvantaged business
performance may be separate from
subcontracting plans submitted
pursuant to the clause at FAR 52.219—
9 and should be structured to allow for
consideration of offers from small
businesses.

(4) When an evaluation includes the
criterion in paragraph (b)(2)(A)(2)(i) of
this section, the small, small
disadvantaged, or women-owned small
businesses considered in the evaluation
shall be listed in any subcontracting
plan submitted pursuant to FAR
52.219-9 to facilitate compliance with
252.219-7003(g).

(B) The costs or savings related to
contract administration and audit may
be considered when the offeror’s past
performance or performance risk is
likely to result in significant costs or
savings.

* * * * *

PART 219—SMALL BUSINESS
PROGRAMS

16. Subpart 219.7 is amended by
revising the title to read as follows:

Subpart 219.7—Subcontracting with
Small Business, Small Disadvantaged
Business and Women-Owned Small
Business Concerns

17. Section 219.7201 is amended by
revising the second sentence to read as
follows:

219.7201 Administration of the test
program.

* * * The focal point for the test
program is the Director, Small and
Disadvantaged Business Utilization
(SADBU), Office of the Deputy Under
Secretary of Defense (International and
Commercial Programs). * * *

PART 223—ENVIRONMENT,
CONSERVATION, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

18. Subpart 223.8 is added to read as
follows:

Subpart 223.8—0zone-Depleting
Substances

223.803 Policy.
Section 211.271, Elimination of use of
class | ozone-depleting substances,
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places restrictions on award or
modification of DoD contracts requiring
the use of class | ozone-depleting
substances. These restrictions are in
addition to any imposed by the Clean
Air Act and apply after June 1, 1993, to
all DoD contracts, regardless of place of
performance.

PART 225—FOREIGN ACQUISITION

225.403 [Amended]

19. Section 225.403 is amended in
paragraph (d)(1)(B) (3) by inserting the
work “Subpart’” immediately before the
reference *225.71".

20. Subpart 225.9 is added to read as
follows:

Subpart 225.9—Additional Foreign
Acquisition Clauses

225.970 Clause deviations in overseas
contracts.

See 201.402(2) for approval authority
for clause deviations in overseas
contracts with governments of North
Atlantic Treaty Organization (NATO)
countries or other allies or with United
Nations or NATO organizations.

21. Section 225.7001 is amended by
revising paragraph (a) to read as follows:

225.7001 Definitions.

* * * * *

(a) Bearing components and miniature
and instrument ball bearings are
defined in the clause at 252.225-7016,
Restriction on Acquisition of Ball and
Roller Bearings.

* * * * *

22. Section 225.7002-2 is amended by
revising paragraphs (e) and (f) to read as
follows:

225.7002—-2 Exceptions.

* * * * *

(e) Acquisitions using simplified
acquisition procedures.

(f) Acquisitions of end items
incidentally incorporating cotton or
wool, for which the estimated value of
the cotton or wool is not more than 10
percent of the total price of the end
item; provided the estimated value of
the cotton or wool does not exceed the
simplified acquisition threshold.

* * * * *

23. Section 225.7002-3 is revised to
read as follows:

225.7002-3 Contract clauses.

Unless an exception is known to
apply—

(a) Use the clause at 252.225-7012,
Preference for Certain Domestic
Commodities, in all solicitations and
contracts which meet or exceed the
simplified acquisition threshold.

(b) Use the clause at 252.225-7014,
Preference for Domestic Specialty
Metals, in all solicitations and contracts
over the simplified acquisition
threshold that require delivery of an
article containing specialty metals. Use
the clause with its Alternate | in all
solicitations and contracts over the
simplified acquisition threshold
requiring delivery, for one of the
following major programs, of an article
containing specialty metals—

(1) Aircraft;

(2) Missile and space systems;

(3) Ships;

(4) Tank-automotive;

(5) Weapons; or

(6) Ammunition.

(c) Use the clause at 252.225-7015,
Preference for Domestic Hand or
Measuring Tools, in all solicitations and
contracts over the simplified acquisition
threshold calling for delivery of hand or
measuring tools.

225.7002-4 [Removed]
24. Section 225.7002-4 is removed.

225.7011-4 [Amended]

25. Section 225.7011-4 is amended in
the introductory text of paragraph (b) by
removing the phrase “The Pentagon”
and inserting in its place the phrase
7100 Defense Pentagon™

225.7012-3 [Amended]

26. Section 225.7012-3 is amended by
revising the section title to read
“Contract clause.” and by redesignating
paragraphs (1) and (2) as paragraphs (a)
and (b), respectively.

27. Section 225.7019-2 is revised to
read as follows:

225.7019-2 Exceptions.

(a) The restriction in 225.7019-1(a)
does not apply to—

(1) Acquisitions using simplified
acquisition procedures, unless ball or
roller bearings or bearing components
are the end items being purchased;

(2) Purchases of commercial items
incorporating ball or roller bearings;

(3) Miniature and instrument ball
bearings when necessary to meet urgent
military requirements;

(4) Items acquired overseas for use
overseas; or

(5) Ball and roller bearings or bearing
components or items containing
bearings for use in a cooperative or co-
production project under an
international agreement. This exception
does not apply to miniature and
instrument ball bearings.

(b) The restriction in 225.7019-1(b)
does not apply to contracts for
acquisition of commercial items or
subcontracts for acquisition of

commercial items or subcontracts for
acquisition of commercial items or
commercial components (see
212.503(a)(xi) and 212.504(a)(xxxvi)).

28. Section 225.7019-3 is amended by
revising the introductory text of
paragraph (a)(2) and adding paragraph
(2)(3) to read as follows:

225.7019-3 Waiver.

(a) * * *

(2) For multiyear contracts or
contracts exceeding 12 months, except
those for miniature and instrument ball
bearings, only if—

* * * * *

(3) For miniature and instrument ball
bearings, only if the contractor agrees to
acquire a like quantity and type of
domestic manufacture for
nongovernmental use.

* * * * *

29. Sections 225.7102, 225.7103, and

225.7104 are revised to read as follows:

225.7102 Policy.

DoD requirements for the following
forging items, whether as end items or
components, shall be acquired from
domestic sources (as described in the
clause at 252.225-7025) to the
maximum extent practicable—

Items Categories

Excludes service and
landing craft shafts.

All.

All greater than 120
inches in diameter.

Ship propulsion shafts

Periscope tubes ........

Ring forgings for bull
gears.

225.7103 Exceptions.

The policy in 225.7102 does not apply
to acquisitions—

(a) Using simplified acquisition
procedures, unless the restricted item is
the end item being purchased,;

(b) Overseas for overseas use; or

(c) When the quantity acquired
exceeds the amount needed to maintain
the U.S. defense mobilization base
(provided such quantity is an
economical purchase quantity). The
restriction to domestic sources does not
apply to the quantity above that
required to maintain the base, in which
case, qualifying country sources may
compete.

225.7104 Waiver.

Upon request from a prime contractor,
the contracting officer may waive the
requirement for domestic manufacture
of the items covered by the policy in
225.7102.

225.7303 [Amended]

30. Section 225.7303 is amended in
the title by removing the abbreviation
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“(FMS)”’; in the first sentence by
revising the phrase *‘foreign military
sale” to read “FMS”’; and in the second
sentence by revising the phrase “a
foreign military sale” to read ““an FMS”.

PART 227—PANTENTS, DATA, AND
COPYRIGHTS

227.7004 [Amended]

31. Section 227.7004 is amended in
paragraph (c)(6) by revising the phrase
“Defense Nuclear Agency” to read
“Defense Special Weapons Agency”'.

227.7009-1 [Amended]

32. Section 227.7009-1 is amended by
removing paragraph (a); by
redesignating paragraphs (b) through (f)
as paragraphs (a) through (e),
respectively; and in newly designated
paragraph (d) by revising the reference
“FAR 33.014” to read “FAR subpart
33.2".

PART 228—BONDS AND INSURANCE

228.171, 228.171-1, 228.171-2, and 228.171—
3 [Removed]

33. Sections 228.171, 228.171-1,
228.171-2, and 228.171-3 are removed.

228.311-1 [Removed]
34. Section 228.311-1 is removed.

228.311-2 [Redesignated]

35. Section 228.311-2 is redesignated
as 228.311-1.

36. Section 228.370 is amended by
revising the title to read as follows:

228.370 Additional clauses.

PART 231—CONTRACT COST
PRINCIPLES AND PROCEDURES

37. Section 231.205-6 is amended in
paragraph (a)(2) by revising the
parenthetical phrase to read *‘(Section
8117 of Pub. L. 103-335)” and in
paragraph (f)(1) by revising the first
sentence to read as follows:

231.205-6 Compensation for personal
services.
* * * * *

(f)(1) Costs for bonuses or other
payments in excess of the normal salary
paid by the contractor to an employee,
that are part of restructuring costs
associated with a business combination,
are unallowable under DoD contracts
funded by fiscal year 1996
appropriations (Section 8122 of Pub. L.
104-61). * * *

231.205-70 [Amended]

38. Section 231.205-70 is amended in
paragraph (d)(2) by removing the phrase
“paragraph (c)(1)(iv) of this subsection”
and inserting ““231.205-70(c)(1)(iv)”" in
its place.

231.205-71 [Amended]

39. Section 231.205-71 is amended in
paragraph (b) by removing the phrase
“Assistant Secretary of Defense for
Economic Security”” and inserting in its
place the phrase “Deputy Under
Secretary of Defense for Industrial
Affairs and Installations”.

PART 232—CONTRACT FINANCING

40. Section 232.803 is amended by
revising paragraph (d) to read as
follows:

232.803 Policies.

* * * * *

(d) Pursuant to Section 3737(e) of the
Revised Statutes (41 U.S.C. 15), and in
accordance with Presidential delegation
dated October 3, 1995, Secretary of
Defense delegation dated February 5,
1996, and Under Secretary of Defense
for Acquisition and Technology
delegation dated February 23, 1996, the
Director of Defense Procurement
determined on May 10, 1996, that a
need exists for DoD to agree not to
reduce or set off any money due or to
become due under the contract when
the proceeds under the contract have
been assigned in accordance with the
Assignment of Claims provision of the
contract. This determination was
published in the Federal Register on
June 11, 1996, as required by law.
Nevertheless, if departments/agencies
decide it is in the Government’s
interests, or if the contracting officer
makes a determination in accordance
with FAR 32.803(d) concerning a
significantly indebted offeror, they may
exclude the no-setoff commitment.

PART 235—RESEARCH AND
DEVELOPMENT CONTRACTING

41. Section 235.006 is amended by
revising paragraphs (a) and (b)(iv) to
read as follows:

235.006 Contracting methods and contract
type.

(a) All contracts under the
Manufacturing Technology Program (see
DoDI 4200.15, Manufacturing
Technology Program) shall be awarded
using competitive procedures (10 U.S.C.
2525).

(b) * Kk ok

(iv) A cost-sharing arrangement (see
FAR 16.303) must be used for contracts
awarded in support of the
Manufacturing Technology Program,
unless an alternative is approved by the
Secretary of Defense (10 U.S.C. 2525).
Approval by the Secretary of Defense to
use other than a cost-sharing
arrangement for the Manufacturing
Technology Program must be based on

a determination that the contract is for
a program that—

(A) Is not likely to have any
immediate and direct commercial
application;

(B) Is of sufficiently high risk to
discourage cost sharing by non-Federal
Government sources; or

(C) Will be carried out by an
institution of higher education.

235.7002 [Amended]

42. Section 235.7002 is amended in
paragraph (a)(4) by revising the phrase
“Defense Nuclear Agency” to read
“Defense Special Weapons Agency”.

235.7003 [Amended]

43. Section 235.7003 is amended in
paragraph (b)(4)(ii) by revising the
phrase ““Defense Nuclear Agency:” to
read ‘‘Defense Special Weapons
Agency:”’; and by revising the phrase
“Acquisition Management Office” to
read “’Acquisition Management
Directorate”.

PART 239—ACQUISITION OF
INFORMATION RESOURCES

44, Section 239.7501-2 is revised to
read as follows:

239.7501-2 Restriction.

Section 8028 of the FY 1992 Defense
Appropriations Act (Pub. L. 102-172)
and similar sections of the FY 1993, FY
1994, and FY 1995 Defense
appropriations acts prohibit use of DoD
appropriations for acquisition of major
automated information systems, unless
the systems have successfully
completed oversight reviews required
by DoD regulations.

PART 242—CONTRACT
ADMINISTRATION

45. Section 242.302 is amended in
paragraph (a)(19) by revising the
reference °252.225-7008"" to read
©252.225-7009"" and by adding
paragraph (a)(67) to read as follows:

242.302 Contract administration functions.
(a) * X *
(67) Also support program offices and
buying activities in precontractual
efforts leading to a solicitation or award.

* * * * *

242.803 [Amended]

46. Section 242.803 is amended at the
end of paragraph (b)(i)(C) by changing
the period to a semicolon.

47. Section 242.1106 is amended by
revising paragraph (a)(i) to read as
follows:

242.1106 Reporting requirements.
(a) * X *
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(i) DoD 5000.2-R, Mandatory
Procedures for Major Defense
Acquisition Programs (MDAPSs) and
Major Automated Information System
(MAIS) Acquisition Programs; and
* * * * *

48. Section 242.1107—-70 is revised to
read as follows:

242.1107-70 Additional clauses.

When cost/schedule status reporting
(C/SSR) is required on acquisitions for
other than major systems (i.e., the
Contract Data Requirements List
includes DI-MGMT-81467), use in
solicitations and resulting contracts the
clause at 252.242-7005, Cost/Schedule
Status Report.

49. Section 242.7202 is amended by
revising paragraph (d) to read as
follows:

242.7202 Policy.

* * * * *

(d) Conforms to the standards at
252.242—-7004(f) when the contractor
has cost-reimbursement or fixed-price
contracts exceeding the simplified
acquisition threshold, with progress or
other contract financing provisions,
except when all of the contracts and
subcontracts are awarded under the set-
aside or Section 8(a) procedures of FAR
part 19.

50. Section 242.7203 is revised to read
as follows:

242.7203 MMAS disclosure,
demonstration, and maintenance
requirements.

(a) A large business contractor is
subject to MMAS disclosure,
demonstration, and maintenance if in its
preceding fiscal year the contractor
received DoD prime contracts or
subcontracts (including modifications)
totaling—

(1) $70 million or more; or

(2) $30 million or more (but less than
$70 million), and the contracting officer
determines it to be in the best interests
of the Government (e.g., contractor
disclosure, demonstration, or other
activities indicate significant MMAS
problems exist).

(b) After the administrative
contracting officer determines the
contractor’s MMAS is adequate (see
242.7204(b)), written disclosure will not
be required for the next MMAS review
unless the contractor’s policies,
procedures, or practices have changed
in the interim period(s). Similarly, once
the contractor demonstrates that its
MMAS contains no significant
deficiencies, demonstration
requirements for subsequent reviews
may be satisfied if internal audits are
reasonably current and contain

sufficient transaction tests to
demonstrate MMAS compliance with
each standard.

242.7204 [Amended]

51. Section 242.7204 is amended in
paragraph (a)(1) by revising the
reference **242.7203” to read
©242.7203(a)”"; and in paragraph (a)(2)
by revising the reference *“242.7203(b)”
to read “242.7203(a)(2)".

242.7206 [Amended]

52. Section 242.7206 is amended in
the introductory text by removing the
phrase “in FAR part 13”.

PART 244—SUBCONTRACTING
POLICIES AND PROCEDURES

244.303 [Removed]
53. Section 244.303 is removed.

244.304 [Amended]

54. Section 244.304 is amended in the
introductory text of paragraph (b) by
removing the abbreviation “PSA’ and
inserting in its place the phrase
“purchasing system analyst (PSA)”.

PART 249—TERMINATION OF
CONTRACTS

249.7001 [Amended]

55. Section 249.7001 is amended in
paragraph (b)(4) by revising the phrase
“Advanced Research Projects Agency—
CMO” to read *‘Defense Advanced
Research Projects Agency—CMO’’; and
in paragraph (b)(9) by revising the
phrase ‘““Defense Nuclear Agency—
Chief, Office of Procurement, OATR” to
read “‘Defense Special Weapons
Agency—Acquisition Management
Directorate (AM)”.

PART 250—EXTRAORDINARY
CONTRACTUAL ACTIONS

250.303 [Amended]

56. Section 250.303 is amended in
paragraph (5) by revising the phrase
“Advanced Research Projects
Agency—" to read ‘‘Defense Advanced
Research Projects Agency—"’; and in
paragraph (10) by revising the phrase
“Defense Nuclear Agency—"' to read
“Defense Special Weapons Agency—",
by revising the abbreviation “DNA” to
read “DSWA”, and by revising the
abbreviation “OAPR” to read “AM”.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.212-7000 [Amended]

57. Section 252.212—-7000 is amended
in the introductory text by revising the
reference “212.301(f)(iii)”’ to read
#212.301(f)(ii)".

252.212-7001 [Amended]

58. Section 252.212-7001 is amended
in the introductory text by revising the
reference *212.301(f)(iv)” to read
©212.301(f)(iii)”.

252.225-7012 [Amended]

59. Section 252.225-7012 is amended
in the introductory text by revising the
reference *225.7002—-4(a)” to read
*225.7002-3(a)"".

252.225-7013 [Removed and Reserved]
60. Section 252.225-7013 is removed
and reserved.

252.225-7014 [Amended]

61. Section 252.225-7014 is amended
in the introductory text by revising the
reference **225.7002-4(c)” to read
*225.7002-3(b)’; and in the
introductory text of ALTERNATE | by
revising the reference ““225.7002-4(c)”’
to read “225.7002-3(b)"".

252.225-7015 [Amended]

62. Section 252.225-7015 is amended
in the introductory text by revising the
reference “225.7002-4(d)” to read
225.7002-3(c)"".

63. Section 252.225-7016 is revised to
read as follows:

252.225-7016 Restriction on Acquisition
of Ball and Roller Bearings.

As prescribed in 225.7019-4, use the
following clause:

Restriction on Acquisition of Ball and Roller
Bearings (Sep 1996)

(a) Definitions.

As used in this clause—

(1) “Bearing components’ means the
bearing element, retainer, inner race, or outer
race.

(2) “Miniature and instrument ball
bearings’” means all rolling contact ball
bearings with a basic outside diameter
(exclusive of flange diameters) of 30
millimeters or less, regardless of material,
tolerance, performance, or quality
characteristics.

(b) The Contractor agrees that all ball and
roller bearings and ball and roller bearing
components (including miniature and
instrument ball bearings) delivered under
this contract, either as end items or
components of end items, shall be wholly
manufactured in the United States or Canada.
Unless otherwise specified, raw materials,
such as preformed bar, tube, or rod stock and
lubricants, need not be mined or produced in
the United States or Canada.

(c) The restriction in paragraph (b) of this
clause does not apply to the extent that the
end items or components containing ball or
roller bearings are commercial items. The
commercial item exception does not include
items designed or developed under a
Government contract or contracts where the
end item is bearings and bearing
components.

(d) The restriction in paragraph (b) of this
clause may be waived upon request from the
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Contractor in accordance with subsection
225.7019-3 of the Defense Federal
Acquisition Regulation Supplement. If the
restriction is waived for miniature and
instrument ball bearings, the Contractor
agrees to acquire a like quantity and type of
domestic manufacture for nongovernmental
use.

(e) The Contractor agrees to retain records
showing compliance with this restriction
until 3 years after final payment and to make
records available upon request of the
Contracting Office.

(f) The Contractor agrees to insert this
clause, including this paragraph (f), in every
subcontract and purchase order issued in
performance of this contract, unless items
acquired are—

(1) Commercial items other than ball or
roller bearings; or

(2) Items that do not contain ball or roller
bearings.

(End of clause)

64. Section 252.225-7025 is revised to
read as follows:

252.225-7025 Foreign Source
Restrictions.

As prescribed in 225.7105, use the
following clause:

Foreign Source Restrictions (Sep 1996)

(a) Definitions.

As used in this clause—

(1) Domestic manufacture means
manufactured in the United States or Canada
if the Canadian firm—

(i) Normally produces similar items or is
currently producing the item in support of
DoD contracts (as prime or subcontractor);
and

(ii) Agrees to become (upon receiving a
contract/order) a planned producer under
DoD’s Industrial Preparedness Program (IPP),
if it is not already a planned producer for the
item.

(2) Forging items means—

Items Categories

Excludes service and
landing craft shafts.

All.

All greater than 120
inches in diameter.

Ship propulsion shafts

Periscope tubes
Ring forgings for bull
gears.

(b) The Contractor agrees that end items
and their components delivered under this
contract shall contain forging items that are
of domestic manufacture only.

(c) The restriction in paragraph (b) of this
clause may be waived upon request from the
Contractor in accordance with section
225.7104 of the Defense Federal Acquisition
Regulation Supplement.

(d) The Contractor agrees to retain records
showing compliance with this restriction
until 3 years after final payment and to make
records available upon request of the
Contracting Officer.

(e) The Contractor agrees to insert this
clause, including this paragraph (e), in
subcontracts and purchase orders issued in
performance of this contract, when products
purchased contain restricted forging items.

(End of clause)

65. Section 252.228-7001 is amended
by revising the clause date to read *‘(SEP
1996)"’; by revising paragraph (d)(2); in
paragraph (e) by removing “$1,000”
both places it appears and inserting
“$25,000” in its places; in the
introductory text of paragraph (h) by
removing the phrase “In the event the”
and inserting in its place the phrase “In
the event of”’; and by revising paragraph
()(1), the introductory text of paragraph
(i)(2), and paragraph (k). The revised
text reads as follows:

252.228-7001 Ground and flight risk.

* * * * *

(d) EE

(2) Is sustained during flight if the flight
crew members have not been approved in
writing by the Government Flight
Representative, who has been authorized in
accordance with the combined regulation
entitled ““Contractor’s Flight and Ground
Operations” (Air Force Regulation 55-22,
Army Regulation 95-20, NAVAIR Instruction
3710.1C, and Defense Logistics Agency
Manual 8210.1);
* * * * *

(i) * K x

(1) Require that the aircraft be replaced or
restored by the Contractor to the condition
immediately prior to the damage, in which
event the Contracting Officer will make an
equitable adjustment in the contract price
and the time for contract performance; or

(2) Terminate this contract with respect to
the aircraft, in which event the Contractor
shall be paid the contract price for the
aircraft (or, if applicable, any work to be
performed on the aircraft) less any amount
the Contracting Officer determines—
* * * * *

(k) The Contractor agrees to be bound by
the operating procedures contained in the
combined regulation entitled *“Contractor’s
Flight and Ground Operations” in effect on
the date of contract award.

(End of clause)

66. Section 252.228-7002 is amended
by revising the clause date to read *‘(SEP
1996)"’; and by revising section title, the
introductory text of paragraph (c), and
paragraph (e) to read as follows:

252.228-7002 Aircraft flight risk.

* * * * *

(c) Unless the flight crew members
previously have been approved in writing by
the Government Flight Representative, who
has been authorized in accordance with the
combined regulation entitled “Contractor’s
Flight and Ground Operations” (Air Force
Regulation 55-22, Army Regulation 95-20,
NAVAIR Instruction 3710.1C, and Defense
Logistics Agency Manual 8210.1), the
Contractor shall not be—

* * * * *

(e) The Contractor agrees to be bound by

the operating procedures contained in the
combined regulation entitled “Contractor’s

Flight and Found Operations” in effect on
the date of contract award.

(End of clause)

252.228-7006 and 252.228-7007
[Removed]

67. Sections 252.228-7006 and
252.228-7007 are removed.

68. Section 252.242—-7004 is amended
by revising the clause date to read *‘(SEP
1996)"’; by adding paragraph (a)(3); and
by revising paragraphs (c)(2)(i), (c)(2)(ii),
(H(7)(i), and (f)(7)(ii), and paragraph
(A(7)(iii) introductory text to read as
follows:

252.242-7004 Material management and
accounting system.
* * * * *

(3) “Contractor’” means a business unit as
defined in section 31.001 of the Federal
Acquisition Regulation (FAR).

* * * * *

(2) * * *

(i) $70 million or more; or

(ii) $30 million or more (but less than $70
million), and is notified in writing by the
Contracting Officer that paragraphs (d) and
(e) apply.

(i) The Contractor shall maintain and
disclose written policies describing the
transfer methodology and the loan/pay-back
technique.

(ii) The costing methodology may be
standard or actual cost, or any of the
inventory costing methods in 48 CFR
9904.411-50(b). Consistency shall be
maintained across all contract and customer
types, and from accounting period to
accounting period for initial charging and
transfer charging.

(iii) The system should transfer parts and
associated costs within the same billing
period. In the few instances where this may
not be appropriate, the Contractor may
accomplish the material transaction using a
loan/pay-back technique. The “loan/pay-back
technique” means that the physical part is
moved temporarily from the contract, but the
cost of the part remains on the contract. The
procedures for the loan/pay-back technique
must be approved by the Administrative
Contracting Officer. When the technique is
used, the Contractor shall have controls to
ensure—

* * * * *

PART 253—FORMS

253.204-70 [Amended]

69. Section 253.204—70 is amended in
paragraph (c)(4)(ix)(B)(9) by revising the
reference “FAR 6.302—-3(a)(2)(i)”’ to read
“FAR 6.302-3(a)(2)".

Appendix B to Chapter 2—[Amended]
70. Appendix B to Chapter 2 is

amended in Part 5 by revising in the

title the phrase “DEFENSE NUCLEAR
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AGENCY"” to read “DEFENSE SPECIAL
WEAPONS AGENCY”; and by revising
the abbreviation “DNA” to read
“DSWA" both places it appears.

Appendix C to Chapter 2—[Removed and
Reserved]

71. Appendix C to Chapter 2 is
removed and reserved.

Appendix G to Chapter 2—[Amended]

72. Appendix G to Chapter 2 is
amended in Part 1, Section G-101,
paragraph (c), by removing the address
“**Defense Nuclear Agency, Chief,
Contract Division, Defense Nuclear
Agency, Washington, DC 20305-1000"
and inserting in its place the address
“**Defense Special Weapons Agency,
Director, Acquisition Management
Directorate, Defense Special Weapons
Agency, 6801 Telegraph Road,
Alexandria, VA 22310-3398"".

73. Appendix G to Chapter 2 is
amended in Part 2 by revising entry
DASG60-CB to read as follows:

PART 2—ARMY ACTIVITY ADDRESS
NUMBERS

* * * * *

DASG60-CB
USA Space and Strategic Defense
Command, Deputy Commander,
ATTN: CSSD-CM, P.O. Box 1500,
Huntsville, AL 35807-3801
* * * * *

74. Appendix G to Chapter 2 is
amended in Part 3 by removing entry
N66032—LK and the address that
follows; by revising the entries for
activity address numbers N00022,
N31149, N52855, N61463, N62472,
N66022, N66972, N67596, and N68409;
and by adding entries for activity
address numbers NO0O038, NO610A,
N39088, N43636, N48984, N53863,
N55105, N55271, N57092, N66101,
N68317, N68326, N68389, N68482,
N68573, and N68939. The revised and
added text reads as follows:

PART 3—NAVY ACTIVITY ADDRESS
NUMBERS
* * * * *
N00022—ML*, MQ*, NV*, MLZ
Chief of Naval Personnel,
Washington, DC 20370-2000
* * * * *
N00038 (MAJ00011)—LB-5
U.S. Commander-in-Chief, Pacific, HQ
Support Division, Box 64017, Code
J145, Camp H.N. Smith, HI 96861—
4017

* * * * *
NO0610A (MAJ00062)—L98
Commanding Officer, Naval Diving
and Salvage Training Center, 350
South Crag Road, Panama City, FL

32407-7016
* * * * *
N31149 (MAJ00024)—EHA-B
Naval Sea Logistics Center
Detachment, Philadelphia Naval
Base, Philadelphia, PA 19112-5061
* * * * *
N39088 (MAJ00022)—NVF
Navy Recruiting Orientation Unit, 206
South Avenue, Suite C, Pensacola,
FL 32508-5102

* * * * *

N43646 (MAJ00023)—4JB
Defense Printing Service, Detachment
Branch Office, 5403 Southside
Drive, Louisville, KY 40214
* * * * *
N48984 (MAJ00023)—L5E
Defense Printing Service, Detachment
Office, 901 South Drive, Scott Air
Force Base, IL 62225-5106
* * * * *
N52855—LZ
Special Boat Unit 11, FPO AP 96601—
4517
* * * * *
N53863 (MAJ00060)—LHH
Commander, Surface Warfare
Development Group, 2200
Amphibious Drive, Norfolk, VA
23521-2850

* * * * *

N55105 (MAJO0060)—NMC
Amphibious Construction Batallion
Two, 1815 Seabee Drive, Norfolk,
VA 23701
* * * * *
N55271 (MAJO0070)—LP8
Commander, Combat Logistics Group
One (N716), Building 221-2W,
NSC, Oakland, CA 94625-5309

* * * * *

N57092 (MAJ00070)—V5U
Naval Inshore Undersea Warfare
Group One, Building 184, Box
357140NOLF, Imperial Beach, CA
92135-7140
* * * * *
N61463 (MAJ00060)—LHB-D, LH2-4
Supply Officer, COMNAVBASE
Supply, 1530 Gilbert Street, Suite 8,
Norfolk, VA 23511-2793
* * * * *
N62472—JP
Naval Facilities Engineering
Command, Northern Division, 10
Industrial Highway, Mail Stop #82k
Lester, PA 19113
* * * * *
N66022 (MAJ00018)—MDW
Naval Dental Center, San Diego, CA
92136-5147

* * * * *

N66101 (MAJ00018)—J5B-D
U.S. Naval Hospital ROTA, PSC 819,
Box 18, FPO AE 09645-2500

* * * * *

N66972 (MAJ00022)—MQ2
Commanding Officer, Navy Recruiting
District, 8525 N.W. 53red Terrace,
Suite 201, Miami, FL 33166
N67596 (MAJ00022)—NVD
Commanding Officer, Navy Recruiting
District, 10500 N. U.S. Highway
281, Suite 108, San Antonio, TX
78216-3630

* * * * *

N68317 (MAJ00062)—R03
Naval Administrative Unit, 1
Amsterdam Road, Scotia NY
12302-9460

* * * * *

N68326 (MAJ00018)—MDA
Naval Dental Center, 2707 Sheridan
Road, Bldg 73, Great Lakes, IL
60088-5258

* * * * *

N68389 (MAJ00011)—LB4
Commander, Joint Intelligence Center,
Pacific/DSL, P.O. Box 500, Bldg
352, Makalapa Drive, Pearl Harbor,
HI 96860-7450

* * * * *

N68409 (MAJ00018)—QAU
Naval Dental Center, San Francisco,
CA 94130-5030

* * * * *

N68482 (MAJ00022)

Department of the Navy, BUPERS Det
DAPMAL, Bldg 11, Naval Training
Center, 32110 Perry Road, Suite
110, San Diego, CA 92133-1521

* * * * *

N68573 (MAJ00023)—4IM
Navy Exchange Service Center,
NAVABASE, Norfolk, Bldg CD-1,
9222 Hamption Blvd, Norfolk, VA
23511-6390

* * * * *

N68939 (MAJ00012)—V8R
Naval Information Systems
Management Center, Washington
Navy Yard, Bldg 176-4,
Washington, DC 20374-5070

* * * * *

75. Appendix G to Chapter 2 is
amended by revising Part 9 to read as
follows:

PART 9—DEFENSE SPECIAL
WEAPONS AGENCY ACTIVITY
ADDRESS NUMBERS

DSWA01—8Z
Defense Special Weapons Agency,
Headquarters, ATTN; Acquisition
Management Directorate (AM), 6801
Telegraph Road, Alexandria, VA
22310-3398 (ZD30)
DSWAO02—O0N
Defense Special Weapons Agency,
Field Command, ATTN:
Acquisition Management Office
(FCA), 1680 Texas Street, S.E.,
Kirtland AFB, NM 87115-5669
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(zD31)

76. Appendix G to Chapter 2 is
amended in Part 10 by revising under
entry “MDA972—WS” the abbreviation
“ARPA” to “DARPA".

Appendix | to Chapter 2 [Amended]

77. Appendix | to Chapter 2 is
amended in section 1-102, paragraphs
(a) and (b), and in section 1-103,
paragraph (a), by revising the date
“September 30, 1995” to read
“September 30, 1996”.

[FR Doc. 96—24064 Filed 9-25-96; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 960129018-6018-01; I.D.
091996B]

Fisheries of the Exclusive Economic
Zone off Alaska; Northern Rockfish in
the Western Regulatory Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for northern rockfish in the
Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to fully utilize the total allowable catch
(TAC) of northern rockfish in that area.

EFFECTIVE DATE: 1200 hrs, Alaska local
time (A.l.t.), October 1, 1996, until 2400
hrs, A.lL.t., December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486-6919.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
subpart H of 50 CFR part 600 and 50
CFR part 679.

In accordance with § 679.20(c)(3)(ii),
the annual TAC for northern rockfish in
the Western Regulatory Area of the GOA
was established by the Final 1996
Harvest Specifications of Groundfish (61
FR 4304, February 5, 1996) as 640
metric tons (mt). The directed fishery
for northern rockfish in the Western

Regulatory Area of the GOA was closed
to directed fishing under
§679.20(d)(2)(iii) in order to reserve
amounts anticipated to be needed for
incidental catch in other fisheries (61
FR 37226, July 17, 1996). NMFS has
determined that, as of September 7,
1996, 527 mt remain in the directed
fishing allowance.

The Administrator, Alaska Region,
NMFS, has determined that the 1996
directed fishing allowance of northern
rockfish in the Western Regulatory Area
of the GOA has not been reached.
Therefore, NMFS is terminating the
previous closure and is opening
directed fishing for northern rockfish in
the Western Regulatory Area of the
GOA.

All other closures remain in full force
and effect.

Classification

This action is taken under §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 20, 1996.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 96—-24670 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 162
RIN 1515-AB98
Prior Disclosure

AGENCY: U.S. Customs Service,
Department of the Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
amendments to the Customs Regulations
governing ‘“‘prior disclosure’ as well as
implementing a provision of the
Customs Modernization portion of the
North American Free Trade
Implementation Act (Mod Act)
concerning prior disclosure by a person
of a violation of law committed by that
person involving the entry or
introduction or attempted entry or
introduction of merchandise into the
United States by fraud, gross negligence
or negligence. Pursuant to “‘prior
disclosure” under 19 U.S.C. 1592(c)(4),
as amended by the Mod Act, if a person
who commits such a violation discloses
the circumstances of the violation
before, or without knowledge of, the
commencement of a formal
investigation of such violation,
merchandise shall not be seized and any
monetary penalty to be assessed under
19 U.S.C. 1592 shall be limited. The
amendment to the Customs Regulations
proposed in this document would spell
out when there is “‘commencement of a
formal investigation” for purposes of 19
U.S.C. 1592. The document also amends
the regulations to give Fines, Penalties
and Forfeitures Officers discretion to
defer referral for full investigation of a
disclosure of an unintentional violation
of law until the disclosing party has an
opportunity to explain all the
circumstances underlying the disclosed
violation.

DATE: Comments must be received on or
before November 25, 1996.

ADDRESSES: Comments (preferably in
triplicate) may be submitted to the

Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service, Franklin Court, 1301
Constitution Avenue, NW, Washington,
DC 20229, and may be inspected at
Franklin Court, 1099 14th Street, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Pisani, Penalties Branch (202)
482-6946.

SUPPLEMENTARY INFORMATION:
Background

On December 8, 1993, the President
signed the North American Free Trade
Agreement Implementation Act (Pub. L.
103-182). The Customs Modernization
portion of this Act (Title VI), popularly
known as the Customs Modernization
Act, or “‘the Mod Act” became effective
when it was signed. Section 621 of Title
VI amended section 592 of the Tariff Act
of 1930 (19 U.S.C. 1592) (hereinafter
referred to as section 592). This
document involves the amendments to
section 592(c)(4) effected by section
621(4) of Title VI.

Section 592 provides that no person,
by fraud, gross negligence, or negligence
may enter, introduce or attempt to enter
or introduce any merchandise into the
commerce of the United States by means
of any document or electronically
transmitted data or information, written
or oral statement, or act which is
material and false, or any omission
which is material. Further, no person
may aid or abet any other person in
violating the above-stated prohibition.
The statute provides maximum
penalties for violations of its provisions.

Section 592(c)(4), the prior disclosure
provision, affords a party who discloses
a violation of section 592 with benefits
of significantly reduced penalties (or in
certain cases, no penalties) where the
party fully discloses the circumstances
of the violation, and does so before, or
without knowledge of, “‘the
commencement of a formal
investigation” of the disclosed violation.

The Mod Act amendments to section
592(c)(4) involved the adoption of a
statutory definition of the term
“commencement of a formal
investigation.” Section 592(c)(4) now
provides that a formal investigation is
deemed commenced on the date
recorded in writing by Customs as the
date on which facts and circumstances
were discovered or information was
received which caused Customs to

believe that the possibility of a section
592 violation existed.

Presently, §162.74 (d) and (e) of the
Customs Regulations (19 CFR 162.74 (d)
and (e)) set forth the agency definition
of “commencement of a formal
investigation’ and this definition does
not require, in all cases, that the
*‘commencement”’ be evidenced by a
writing or electronic transmission.

This document proposes to amend the
Customs Regulations to set forth in
§162.74(g) a definition of
*‘commencement of a formal
investigation” consistent with the
definition set forth in section 592. The
language in §162.74 (d) and (e),
Customs Regulations that is inconsistent
with the statutory definition is removed.

The document also attempts to
simplify the regulations by bringing all
material relating to the prior disclosure
of section 592 violations into one
section. Accordingly, the definition of
the phrase “discloses the circumstances
of the violation”, which applies only to
prior disclosure provisions, is proposed
to be moved from § 162.71, Customs
Regulations to paragraph (b) of §162.74.

This document also proposes to
amend the regulations to provide for the
possibility of a delay of the verification
of the violation by the Office of
Investigations. Section 162.74(c),
Customs Regulations, currently contains
a requirement that all claimed prior
disclosures immediately be referred for
investigation. In the past, such referrals
often have led to a rapid Customs
deployment of investigative resources to
the disclosing party’s premises, or the
rapid issuance of subpoenas or civil
summonses for records—even in
instances where the disclosing party is
in the process of collecting the
necessary information to “perfect” the
claimed prior disclosure. In such cases,
not only does strict adherence to the
current immediate referral requirement
sometimes result in delaying disposition
of the disclosed violation, but also may
serve to deter parties from making prior
disclosures at all. Customs now
proposes a new paragraph (f) which
provides that the disclosing party may
request the additional time to gather
information in order to fully disclose
the circumstances of the violation as
defined in paragraph (b) of the proposed
amendment. Customs believes that the
disclosing party should be able to ask
Customs to defer the Office of
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Investigations verification proceedings
until the party has completed its
disclosure of the circumstances within
the time permitted under the proposed
paragraph (b).

Comments

Before adopting the proposed
amendment, consideration will be given
to any written comments timely
submitted to Customs. Comments
submitted will be available for public
inspection in accordance with the
Freedom of Information Act (5 U.S.C.
552), § 1.4, Treasury Regulations (31
CFR 1.4), and §103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m. at the
Regulations Branch, 1099 14th Street,
NW., Suite 4000, Washington, D.C.

Regulatory Flexibility Act

Insofar as the proposed regulations
closely follow legislative direction,
pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601,
et seq.), it is certified that the
amendment, if adopted, will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, it is not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.

Executive Order 12866

This amendment does not meet the
criteria for a “‘significant regulatory
action” as specified in E.O. 12866.

Drafting Information

The principal author of this document
was Peter T. Lynch, Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service. However, personnel
from other offices participated in its
development.

Paperwork Reduction Act

The collection of information
contained in this rulemaking has been
submitted to the Office of Management
and Budget (OMB) in accordance with
the Paperwork Reduction Act of 1995.
(44 U.S.C. 3507).

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless the collection of information
displays a valid control number.

The collection of information in this
regulation is in 8§ 162. This information
is to enable the Customs Service able to
effectively administer the laws it is
charged with enforcing while, at the
same time, imposing a minimum burden
on the public it is serving. Respondents
are those parties who wish to
voluntarily disclose the circumstances

of a violation of 19 U.S.C. 1592 in order
to obtain reduced penalty benefits
which are available pursuant to 19
U.S.C. 1592(c)(4). The likely
respondents are business organizations
including importers, exporters and
manufacturers.

Estimated total annual reporting
burden: 3,500 hours.

Estimated average annual burden per
respondent: 1 hour for each Customs
entry involved in the prior disclosure.

Estimated number of respondents:
3,500.

Estimated annual frequency of
responses: Because a prior disclosure of
a Customs law violation is made
voluntarily, it is impossible to predict
with any accuracy the frequency at
which such disclosures may be made.

Comments concerning the collections
of information should be sent to the
Office of Management and Budget,
Attention: Desk Officer of the
Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC. 20503. A copy should
also be sent to the Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Washington, DC. 20229.
Comments should be submitted within
the time frame that comments are due
regarding the substance of the proposal.

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

List of Subjects in 19 CFR Part 162

Customs duties and inspection, Law
enforcement, Seizures and forfeitures.

Proposed Amendment

It is proposed to amend Part 162,
Customs Regulations (19 CFR Part 162)
as set forth below:

PART 162—RECORDKEEPING,
INSPECTION, SEARCH, AND SEIZURE

1. The authority citation for Part 162
will continue to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66,
1624.

* * * * *

§162.71 [Amended]

2. Section 162.71 is amended by
removing paragraph (e).

3. Section 162.74 is revised to read as
follows:

§162.74 Prior disclosure.

(a) In General. (1) A prior disclosure
of a violation is made if the person
concerned discloses the circumstances
of a violation (as defined in paragraph
(b) of this section) of 19 U.S.C. 1592 or
19 U.S.C. 15934, either orally or in
writing to a Customs Officer before, or
without knowledge of, the
commencement of a formal
investigation of that violation, and
makes a tender of any actual loss of
duties in accordance with paragraph (c)
of this section. A Customs officer who
receives such a tender in connection
with a prior disclosure shall ensure that
the tender is deposited with the
concerned local Customs entry officer.

(2) A person shall be accorded the full
benefits of prior disclosure treatment if
that person provides information orally
or in writing to Customs with respect to
a violation of 19 U.S.C. 1592 or 19
U.S.C. 1593a if the concerned Fines,
Penalties & Forfeitures Officer is
satisfied that the information was
provided before, or without knowledge
of, the commencement of a formal
investigation, and that the information
provided includes substantially the
information specified in paragraph (b) of
this section.

(b) Disclosure of the Circumstances of
a Violation. The term ““discloses the
circumstances of a violation” means the
act of providing to Customs a statement
orally or in writing which:

(1) Identifies the class or kind of
merchandise involved in the violation;

(2) Identifies the importation or
drawback claim included in the
disclosure by entry number, drawback
claim number, or by indicating each
concerned Customs port of entry and
the approximate dates of entry or dates
of drawback claims;

(3) Specifies the material false
statements, omissions or acts; and

(4) Sets forth to the best of the
violator’s knowledge, the true and
accurate information or data which
should have been provided in the entry
or drawback claim documents, and
states that the person will provide any
information or data which is unknown
at the time of disclosure within 30 days
of the initial disclosure date. Extensions
of the 30 day period may be requested
by the disclosing party from the
concerned Fines, Penalties & Forfeitures
Officer to enable the party to obtain the
information or data.
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(c) Tender of Actual Loss of Revenue.
A person who discloses the
circumstances of the violation shall
tender any actual loss of revenue either
at the time of disclosure or within 30
days after a Customs officer notifies the
person in writing of the calculation of
the actual loss of revenue. The Fines,
Penalties & Forfeitures Officer may
extend the 30 day period if it is
determined there is good cause to do so.
Failure to tender the actual loss of
revenue finally calculated by Customs
shall result in denial of the prior
disclosure benefits.

(d) Effective Time and Date of Prior
Disclosure.

(1) If the documents which provide
the disclosing information are sent by
registered or certified mail, return-
receipt requested, and are ultimately
received by Customs, the disclosure
shall be deemed to have been made at
the time of mailing.

(2) If the documents are sent by other
methods, including in-person delivery,
the disclosure shall be deemed to have
been made at the time of receipt by
Customs. If the documents are delivered
in person, the person delivering the
documents is to request a receipt from
Customs which will indicate the time
and date of receipt.

(3) The provision of information
which is not in writing but which
qualifies for prior disclosure treatment
pursuant to paragraph (a)(2) of this
section shall be deemed to have
occurred at the time when Customs was
provided with information which
substantially complies with the
requirements set forth in paragraph (b)
of this section.

(e) Addressing and Filing Prior
Disclosure.

(1) A written prior disclosure should
be addressed to the Commissioner of
Customs and presented to a Customs
officer at the Customs port of entry of
the disclosed violation.

(2) In the case of a prior disclosure
involving violations at multiple ports of
entry, the disclosing party shall orally
disclose or provide copies of the
disclosure to all concerned Fines,
Penalties & Forfeitures Officers. In
accordance with internal Customs
procedures, the officers will then seek
consolidation of the disposition and
handling of the disclosure.

(f) Verification of Disclosure. Upon
receipt of a prior disclosure, the
concerned Customs officer shall notify
the Customs Office of Investigations of
the disclosure. The violator may
request, in the oral or written prior
disclosure, that the Office of
Investigations withhold the initiation of
disclosure verification proceedings until

after the party has provided the
information or data within the time
limits specified in paragraph (b)(4) of
this section. It is within the concerned
Fines, Penalties & Forfeitures Officer’s
discretion to grant or deny such a
request.

(9) Commencement of a Formal
Investigation. A formal investigation of
a violation is considered to be
commenced on the date recorded in
writing by the Customs Service as the
date on which facts and circumstances
were discovered or information was
received which caused the Customs
Service to believe that a possibility of a
violation existed. In the event that a
party is denied prior disclosure
treatment on the basis that Customs had
commenced a formal investigation of
the disclosed violation, and Customs
initiates a penalty action against the
disclosing party involving the disclosed
violation, a copy of a writing evidencing
the commencement of a formal
investigation of the disclosed violation
shall be attached to any required notice
issued to the disclosing party pursuant
to 19 U.S.C. 1592 or 19 U.S.C. 1593a.

(h) Scope of the Disclosure and
Expansion of a Formal Investigation. A
formal investigation is deemed to have
commenced regarding additional
violations not included or specified by
the disclosing party in the party’s
original prior disclosure on the date
recorded in writing by the Customs
Service as the date on which facts and
circumstances were discovered or
information was received which caused
the Customs Service to believe that a
possibility of such additional violations
existed. Additional violations not
disclosed or covered within the scope of
the party’s prior disclosure which are
discovered by Customs as a result of an
investigation and/or verification of the
prior disclosure shall not be entitled to
treatment under the prior disclosure
provisions.

(i) Knowledge of the Commencement
of a Formal Investigation. (1) A
disclosing party who claims lack of
knowledge of the commencement of a
formal investigation has the burden to
prove that lack of knowledge. A person
shall be presumed to have had
knowledge of the commencement of a
formal investigation of a violation if
before the claimed prior disclosure of
the violation a formal investigation has
been commenced and:

(i) A Customs officer, having
reasonable cause to believe that there
has been a violation of 19 U.S.C. 1592
or 19 U.S.C. 15934, so informed the
person concerning the type of or
circumstances of the disclosed
violation; or

(ii) A Customs Special Agent, having
properly identified himself or herself
and the nature of his or her inquiry,
had, either in person or in writing, made
an inquiry of the person concerning the
type of or circumstances of the
disclosed violation; or

(iii) A Customs Special Agent having
properly identified himself or herself
and the nature of his or her inquiry,
requested specific books and/or records
of the person relating to the disclosed
violation; or

(iv) The disclosing party receives a
prepenalty or penalty notice issued
pursuant to 19 U.S.C. 1592 or 19 U.S.C.
1593a relating to the type of or
circumstances of the disclosed
violation; or

(v) The merchandise which is the
subject of the disclosure was seized by
Customs because of the type of or
circumstances of the disclosed
violation; or

(vi) In the case of violations involving
merchandise accompanying persons
entering the United States or
commercial merchandise inspected in
connection with entry, the person has
received oral notification of the Customs
officer’s finding of a violation.

(2) The presumption of knowledge
may be rebutted by evidence that,
notwithstanding the foregoing notice,
inquiry or request, the person did not
have knowledge that an investigation
had commenced with respect to the
disclosed information.

Dated: August 27, 1996.
William F. Riley,
Acting Commissioner of Customs.
Approved: August 27, 1996
Dennis M. O’Connell,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 9624657 Filed 9-25-96; 8:45 am]
BILLING CODE 4820-02-P

Internal Revenue Service
31CFR Part 1

Privacy Act of 1974; Proposed Rule
Exempting A System of Records from
Certain Provisions

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Proposed Rule.

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
as amended, 5 U.S.C. 552a, the
Department of the Treasury gives notice
of a proposed amendment of 31 CFR
1.36 to exempt the system of records
entitled the Automated Information
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Analysis System—Treasury/IRS 46.050
from certain provisions of the Privacy
Act. The exemption is intended to
comply with legal prohibitions against
the disclosure of certain kinds of
information and to protect certain
information on individuals maintained
in this system of records.

DATES: Comments must be received no
later than October 28, 1996.
ADDRESSES: Please submit comments to
the Director, Office of Disclosure,
Internal Revenue Service, 1111
Constitution Avenue, NW, Washington,
DC 20224. Comments will be made
available for inspection and copying in
the Freedom of Information Reading
Room upon request.

FOR FURTHER INFORMATION CONTACT:
Carman L. Gannotti, Director, Office of
Disclosure, Internal Revenue Service at
(202) 622-6200.

SUPPLEMENTARY INFORMATION: The
Automated Information Analysis
System is a computerized system that
will automatically identify potential
leads to money laundering and income
tax violations which might not
otherwise surface through traditional
intelligence gathering efforts or auditing
techniques. Access to this system would
enable individuals to attempt to elude
detection or otherwise frustrate any
investigatory actions. The returns and
return information contained within
this system constitute investigatory
material compiled for law enforcement
purposes under Title 26 of the United
States Code.

Pursuant to the Privacy Act of 1974,
the Department of the Treasury is
publishing separately the Notice of a
New System of Records, to be
maintained by the IRS.

Under 5 U.S.C. 552a(j)(2), the head of
any agency may promulgate rules to
exempt any system of records within the
agency from certain provisions of the
Privacy Act of 1974 if the agency or
component thereof that maintains the
system performs as its principal
function any activities pertaining to the
enforcement of criminal laws. Certain
components of the Internal Revenue
Service have as their principal function
activities pertaining to the enforcement
of criminal laws.

Under 5 U.S.C. 552a (k)(2), the head
of any agency may promulgate rules to
exempt any system of records within the
agency from certain provisions of the
Privacy Act of 1974 if the system is
investigatory material compiled for law
enforcement purposes. To the extent
that information contained in the above-
named systems has as its principal
purpose the enforcement of criminal
laws, exemption for such information

under 5 U.S.C. 552a (j)(2) is hereby
claimed.

The Department of the Treasury is
hereby giving notice of a proposed rule
to exempt this system of records
described above from certain provisions
of the Privacy Act pursuant to 5 U.S.C.
552a(j)(2) and (k)(2) and the authority of
31 CFR 1.23(c).

The reasons for exempting this system
of records from certain provisions of 5
U.S.C. 552a are set forth below:

(1) 5 U.S.C. 552a(c)(3). This provision
of the Privacy Act provides for the
release of the disclosure accounting
required by 5 U.S.C. 552a(c)(1) and (2)
to the individual named in the record at
his request. The reasons for exempting
this system of records from the
foregoing provision are as follows: (i)
The release of disclosure accounting
would put the subject of an
investigation on notice of the existence
of an investigation and that such person
is subject of that investigation; (ii) Such
release of disclosure accounting would
provide the subject of an investigation
with an accurate accounting of the date,
nature, name and address of the person
or agency to whom the disclosure is
made. The release of such information
to the subject of an investigation would
provide the subject with significant
information concerning the nature of the
investigation and could result in the
altering or destruction of documentary
evidence, the improper influencing of
witnesses, and other activities that
could impede or compromise the
investigation. In the case of a delinquent
account, such release might enable the
subject of the investigation to dissipate
assets before levy; (iii) Release to the
individual of the disclosure accounting
would alert the individual as to which
agencies were investigating this person
and the scope of the investigation, and
could aid the individual in impeding or
compromising investigations by those
agencies.

(2) 5 U.S.C. 552a(c)(4),(d)(1),(2),(3),
and (4), (e)(4)(G) and (H), (f) and ().
These provisions of the Privacy Act
relate to an individual’s right to
notification of the existence of records
pertaining to such individual;
requirements for identifying an
individual who request access to
records; the agency procedures relating
to access to records and the contest of
the information contained in such
records; and the civil remedies available
to the individual in the event of adverse
determinations by an agency concerning
access to or amendment of information
contained in record systems. The
reasons for exempting this system of
records from the foregoing provisions

are as follows: To notify an individual
at the individual’s request of the
existence of records in an investigative
file pertaining to such individual or to
grant access to an investigative file
could interfere with investigative and
enforcement proceedings; deprive co-
defendants of a right to a fair trial or an
impartial adjudication; constitute an
unwarranted invasion of the personal
privacy of others, disclose the identity
of confidential sources and reveal
confidential information supplied by
such sources; and disclose investigative
techniques and procedures.

(3) 5 U.S.C. 552a(e)(4)(l). This
provision of the Privacy Act requires the
publication of the categories of sources
of records in each system of records. In
cases where an exemption from this
provision has been claimed, the reasons
are as follows: (i) Revealing categories of
sources of information could disclose
investigative techniques and
procedures; (ii) Revealing categories of
sources of information could cause
sources who supply information to
investigators to refrain from giving such
information because of fear of reprisal,
or fear of breach of promises of
anonymity and confidentiality.

(4) 5 U.S.C. 552a(e)(1). This provision
of the Privacy Act requires each agency
to maintain in its records only such
information about an individual as is
relevant and necessary to accomplish a
purpose of the agency required to be
accomplished by statute or executive
order. The reasons for exempting this
system of records from the foregoing
provision are as follows: (i) The Internal
Revenue Service will limit its inquiries
to information which is necessary for
the enforcement and administration of
tax laws. However, an exemption from
the foregoing provision is needed
because, particularly in the early stages
of a tax audit or other investigation, it
is not possible to determine the
relevance or necessity of specific
information. (ii) Relevance and
necessity are questions of judgement
and timing. What appear relevant and
necessary when collected may
subsequently be determined to be
irrelevant or unnecessary. It is only after
the information is evaluated that the
relevance or necessity of such
information can be established with
certainty. (iii) When information is
received by the Internal Revenue
Service relating to violations of law
within the jurisdiction of other agencies,
the Service processes this information
through Service systems in order to
forward the material to the appropriate
agencies.

(5) 5 U.S.C. 552a(e)(2). This provision
of the Privacy Act requires an agency to
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collect information to the greatest extent
practicable directly from the subject
individual when the information may
result in an adverse determination about
the individual’s rights, benefits, and
privileges under Federal programs. The
reasons for exempting this system of
records from the foregoing provision are
as follows: (i) In certain instances the
subject of a criminal investigation
cannot be required to supply
information to investigators. In those
instances, information relating to a
subject’s criminal activities must be
obtained from other sources; (ii) In a
criminal investigation it is necessary to
obtain evidence from a variety of
sources other than the subject of the
investigation in order to accumulate and
verify the evidence necessary for the
successful prosecution of person(s)
suspected of violating criminal laws.

(6) 5 U.S.C. 552a(e)(3). This provision
of the Privacy Act requires that an
agency must inform the subject of an
investigation who is asked to supply
information of (A) the authority under
which the information is sought and
whether disclosure of the information is
mandatory or voluntary, (B) the
purposes for which the information is
intended to be used, (C) the routine uses
which may be made of the information,
and (D) the effects on the subject, if any
, of not providing the requested
information. The reasons for exempting
this system of records from the
foregoing provision are as follows: (i)
The disclosure to the subject of an
investigation of the purposes for which
the requested information is intended to
be used would provide the subject with
significant information concerning the
nature of the investigation and could
result in impeding or compromising the
investigation. (ii) Informing the subject
of an investigation of the matters
required by this provision could
seriously undermine the actions of
undercover officers, requiring them to
disclose their identity and impairing
their safety, as well as impairing the
successful conclusion of the
investigation. (iii) Individuals may be
contacted during preliminary
information gathering, surveys, or
compliance projects concerning the
administration of the internal revenue
laws before any individual is identified
as the subject of an investigation.
Informing the individual of the matters
required by this provision would
impede or compromise subsequent
investigation.

(7) 5 U.S.C. 552a(e)(5). This provision
of the Privacy Act requires an agency to
maintain all records which are used in
making any determination about an
individual with such accuracy,

relevance, timeliness, and completeness
as is reasonably necessary to assure
fairness to the individual in the
determination. The reasons for
exempting this system of records from
the foregoing provisions are as follows:
Since the law defines “maintain” to
include the collection of information,
compliance with the foregoing provision
would prohibit the initial collection of
any data not shown to be accurate,
relevant, timely, and complete at the
moment of its collection. In gathering
information during the course of a
criminal investigation, it is not feasible
or possible to determine completeness,
accuracy, timeliness, or relevancy prior
to collection of the information. Facts
are first gathered and then placed into

a cohesive order which objectively
proves or disproves criminal behavior
on the part of a suspect. Seemingly
nonrelevant, untimely, or incomplete
information when gathered may acquire
new significance as an investigation
progresses. The restrictions of the
foregoing provision could impede
investigators in the preparation of a
complete investigative report.

(8) 5 U.S.C. 552a(e)(8). This provision
of the Privacy Act requires an agency to
make reasonable efforts to serve notice
on an individual when any record on
such individual is made available to any
person under compulsory legal process
when such process becomes a matter of
public record. The reason for exempting
this system of records from the
foregoing provision is as follows: The
notice requirement of the foregoing
provision could prematurely reveal the
existence of criminal investigations to
individuals who are the subject of such
investigations.

As required by Executive Order
12291, it has been determined that this
proposed rule is not a ““‘major” rule and,
therefore, does not require a Regulatory
Impact Analysis.

Pursuant to the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601—
612, it is hereby certified that this rule
will not have significant economic
impact on a substantial number of small
entities.

In accordance with the provisions of
the Paperwork Reduction Act of 1980,
the Department of the Treasury has
determined that this proposed rule
would not impose new recordkeeping,
application, reporting, or other types of
information collection requirements.

Lists of Subjects in 31 CFR Part 1
Privacy.
Part 1 of Title 31 of the Code of

Federal Regulations is amended as
follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. as
amended. Subpart C also issued under 5
U.S.C. 552a.

§1.36 [Amended]

2. Section 1.36 of subpart C is
amended by adding the following text to
the table in paragraphs (a)(1) and (b)(1)
under the heading THE INTERNAL
REVENUE SERVICE

* * * * *

Name of System No.
* * * * *
Automated Information Analysis
SYSEM oo 46.050
* * * * *
* * * * *

Name of System No.
* * * * *
Automated Information Analysis
SYSIEM v 46.050
* * * * *
* * * * *

Dated: August 21, 1996.
Alex Rodriguez,
Deputy Assistant Secretary (Administration).

[FR Doc. 96—-24668 Filed 9-25-96: 8:45 am]
BILLING CODE 4830-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07-96-048]

RIN 2115-AE46

Special Local Regulations: Charleston

Christmas Parade of Boats,
Charleston, SC

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish special local regulations for
the Charleston Christmas Parade of
Boats. This one-day event will be held
on December 7, 1996, December 13,
1997, December 12, 1998, December 4,
1999 and December 9, 2000, on the
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Ashley, Wando and Cooper Rivers in
Charleston, South Carolina, between 5
p.m. and 8 p.m. Eastern Standard Time
(EST). The customary presence of
commercial and recreational traffic, and
the nature of the event creates an extra
or unusual hazard on the navigable
waters during the event. These proposed
regulations are necessary to provide for
the safety of life on the navigable waters
during the event.
DATE: Comments must be received on or
before October 28, 1996.
ADDRESSES: Comments may be mailed to
Commander, U.S. Coast Guard Group
Charleston, 196 Tradd Street,
Charleston, SC 29401, or may be
delivered to operations office at the
same address between 7:30 a.m. and
3:30 p.m. (EST), Monday through
Friday, except federal holidays. The
telephone number is (803) 724-7621.
Comments will become a part of the
public docket and will be available for
copying and inspection at the same
address.
FOR FURTHER INFORMATION CONTACT:
ENS M. J. DaPonte, Project Officer,
Coast Guard Group Charleston at (803)
724-7621.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written views,
data, or arguments. Persons submitting
comments should include their names,
addresses, identify the notice (CGD0O7—-
96-048) and the specific section of this
proposal to which their comments
apply, and give reasons for each
comment. The Coast Guard will
consider all comments received during
the comment period. The regulations
may be changed in view of the
comments received. All comments
received before the expiration of the
comment period will be considered
before final action is taken on this
proposal.

No public hearing is planned, but one
may be held if written requests for a
hearing are received, and it is
determined that the opportunity to
make oral presentations will add to the
rulemaking process.

Discussion of Proposed Regulations

The proposed regulations are needed
to provide for the safety of life during
the Charleston Christmas Parade of
Boats. These regulations are intended to
promote safe navigation on the waters of
the Ashley, Wando and Cooper Rivers
in Charleston Harbor during the boat
parade by controlling the traffic
entering, exiting, and traveling within

the boat parade formation. The
anticipated concentration of non-
participating and participating vessels
within the area poses a safety concern,
which is addressed in the proposed
special local regulations.

These proposed regulations would not
permit the entry or movement of
spectator vessels and other non-
participating vessel traffic within an
area 500 yards ahead of the lead vessel,
100 yards astern of the last vessel, and
50 yards to either side of all vessels
participating in the parade of boats
between Wando River Terminal buoy 4
(LLNR 2720) at approximate position
32°49.20'N, 079°54.3'W, and City
Marina on the Ashley River, from 4:30
to 8:30 p.m. EST, on December 7, 1996,
December 13, 1997, December 12, 1998,
December 4, 1999 and December 9,
2000. All coordinates referenced use
datum: NAD 1983. However, the
proposed regulations would permit the
movement of non-participating vessels
after the termination of the boat parade.

Regulatory Evaluation

This proposal is not a significant
regulatory action under Section 3(f) of
the Executive Order 12866 and does not
require an assessment of the potential
costs and benefits under Section 6(a)(3)
of that Order. It has been exempted from
review by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposed rule to be so minimal that a
full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
The proposed regulated area
encompasses less than six miles of the
Ashley, Wando and Cooper Rivers and
would be in effect for only 4 hours on
the day of the event.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
is required. ““Small entities” may
include (1) small businesses and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposal, if
adopted, would not have a significant
economic impact on a substantial
number of small entities, because the

proposed regulated area encompasses a
limited area of less than six miles and
would be in effect for only 4 hours on
the day of the event.

Collection of Information

The proposed regulations contain no
collection of information requirements
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Federalism

This proposal has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this proposal
consistent with Section 2.B.2. of
Commandant Instruction M16475.1B,
(as revised by 59 FR 38654, July 29,
1994). In accordance with that
instruction section 2.B.2.b., this
proposed rule has been environmentally
assessed (EA completed), and the Coast
Guard has concluded that it will not
significantly affect the quality of the
human environment. An environmental
assessment and a finding of no
significant impact have been prepared
and are available in the docket for
inspection or copying where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 100
of Title 33, Code of Federal Regulations,
as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A new section 100.721 is added to
read as follows:

§100.721 Charleston Christmas Parade of
Boats, Charleston Harbor, SC

(a) Regulated Area. A regulated area
includes the area 500 yards ahead of the
lead parade vessel, 100 yards astern of
the last parade vessel, and 50 yards to
either side of all parade vessels along
the parade route.

(b) Parade Route. The parade route
begins from that portion of Charleston
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Harbor commencing at Wando River
Terminal buoy 4 (Light List Number
2720) at approximate position
32°49.2'N, 079°54.3'W. thence to the
upper end of Hog Island Reach at
approximate position 32°48.7'N,
079°54.85'W, thence to approximate
position 32°48.15'N, 079°54.95'W,
below the Cooper River Bridges, thence
southeast to approximately two-tenths
of a nautical mile north of USS
Yorktown at position 32°47.7'N,
079°54.7'W, thence south past the USS
Yorktown to approximate position
32°47.2'N, 079°54.7'W, thence west to
Custom House Reach at approximate
position 32°47.2'N, 079°55.3'W, thence
south to 32°45.7'N, 079°55.3'W
(approximately one half nautical mile
southeast of Battery Point), thence up
the Ashley River, and continuing to the
finishing point at City Marina
(32°46.6'N, 079°57.2'W). All coordinates
referenced use datum: NAD 1983.

(c) Coast Guard Patrol Commander.
The Coast Guard Patrol Commander is
a commissioned, warrant or petty officer
of the Coast Guard who has been
designated by the Commander, Coast
Guard Group Charleston, South
Carolina.

(d) Special local regulations.

(1) Entry into the regulated area by
other than authorized parade event
participants or official patrol vessels is
prohibited, unless otherwise authorized
by the Patrol Commander.

(2) After termination of the Charleston
Christmas Parade of Boats and departure
of parade event participants from the
regulated area, all vessels may resume
normal operations.

(e) Effective Dates. These regulations
are effective from 4:30 p.m. to 8:30 p.m.
(EST), on December 7, 1996, December
13, 1997, December 12, 1998, December
4, 1999 and December 9, 2000.

Dated: September 4, 1996.
J.D. Hull,

Captain, U.S. Coast Guard Commander,
Seventh Coast Guard District Acting.

[FR Doc. 96—-24744 Filed 9-25-96; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[WA51-7124b; FRL-5614-1]

Approval and Promulgation of
Implementation Plans and
Redesignation of Puget Sound,
Washington for Air Quality Planning
Purposes: Ozone

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State implementation plan (SIP)
revision submitted by the State of
Washington through the Washington
State Department of Ecology approving
the redesignation to attainment and
maintenance plan of the Puget Sound
area because they meet the maintenance
plan and redesignation requirements.
EPA also proposes to approve the 1993
baseline emissions inventory of the area.
In the final rules section of this Federal
Register, the EPA is approving the State
of Washington’s SIP revision as a direct
final rule without prior proposal
because the Agency views this as a
noncontroversial revision amendment
and anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to that direct final rule, no
further activity is contemplated in
relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.
DATES: To be considered, comments
must be received by October 28, 1996.
ADDRESSES: Written comments on this
action should be addressed to Montel
Livingston, at the EPA Regional Office
listed below. Copies of the documents
relative to this action are available for
public inspection during normal
business hours at the following
locations. The interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day.

Environmental Protection Agency,
Region X, Office of Air Quality, 1200
6th Ave, Seattle, WA, 98101

Washington State Department of
Ecology, P.O. Box 47600, Olympia,
WA 98504-7600.

FOR FURTHER INFORMATION CONTACT:
Stephanie Cooper, EPA Region X Office
of Air Quality, at (206) 553—6917 and at
the above address.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
rules section of this Federal Register.

Dated: September 16, 1996.
Chuck Clarke,
Regional Administrator.
[FR Doc. 96-24530 Filed 9-25-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |
[WT Docket No. 96-198; FCC 96-382]

Wireless Services; Access to
Telecommunications Equipment,
Customer Premise Equipment, and
Telecommunications Services by
People With Disabilities

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; notice of inquiry.

SUMMARY: The Commission adopts a
Notice of Inquiry (NOI) in this
proceeding as a first step toward
implementing provisions of Section 255
of the Communications Act and related
sections of the Telecommunications Act
of 1996 regarding the accessibility of
telecommunications equipment and
services. In seeking comment from a
broad spectrum of affected parties, the
Commission hopes to ensure that
persons with disabilities, as well as all
other Americans, are given the
opportunity to participate fully in, and
to enjoy and utilize the benefits of the
telecommunications infrastructure that
has come to play such a prominent role
in the Nation’s cultural, educational,
social, political, and economic life. The
Commission believes that the record
that will be established in this
proceeding in response to the issues
raised in this NOI will aid the
Architectural and Transportation
Barriers Compliance Board (Access
Board) in implementing decisions.
DATES: Comments are due on or before
October 28, 1996, and reply comments
are due on or before November 27, 1996.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Stan Wiggins, Policy Division, Wireless
Telecommunications Bureau, (202) 418—
1310, or David Siehl, Policy Division,
Wireless Telecommunications Bureau,
(202) 418-1310.
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SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Inquiry in WT Docket No. 96-198, FCC
96-382, adopted September 17, 1996,
and released September 19, 1996. The
complete text of this NOI is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC, and also may be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.
An unofficial copy of the full text of this
NOI may be found on the Internet at
www.fcc.gov/wtb/winhome.html.

Synopsis of Notice of Proposed Rule
Making/NOI

1. The Commission adopts a Notice of
Inquiry (NOI), the first step towards
implementing Section 255 of the
Communications Act and related
sections of the Telecommunications Act
of 1996 (1996 Act), regarding the
accessibility of telecommunications
equipment and services to persons with
disabilities.

2. The Commission describes the
requirements of Section 255(b), that a
manufacturer of telecommunications
equipment or customer premises
equipment (CPE) ensure that the
equipment is designed, developed, and
fabricated to be accessible to and usable
by persons with disabilities, if readily
achievable. Section 255(c) requires that
a provider of telecommunications
service shall ensure that the service is
are accessible to and usable by persons
with disabilities, if readily achievable. If
accessibility is not readily achievable
either with respect to equipment or
services, Section 255(d) requires as an
alternative that the equipment or service
be compatible with existing peripheral
devices or specialized CPE commonly
used by individuals with disabilities to
achieve access, to the extent
compatibility is readily achievable.
Section 255(a) adopts the definitions of
“disability”” and “‘readily achievable”
contained in the Americans with
Disabilities Act of 1990 (ADA).

3. The statutory requirements, which
became effective upon enactment
February 8, 1996, include the
requirement in Section 255(d) that
guidelines for accessibility of
equipment, including CPE, be
developed within 18 months of
enactment by the Access Board, in
conjunction with the Commission.
Section 255(f) provides that the
Commission shall have exclusive
jurisdiction with respect to any
complaint filed under this provision.

4. The Commission examines
threshold jurisdictional issues and
states that Section 255 grants the
Commission authority to enforce the
provisions of that Section and provides
the Commission authority to work in
conjunction with the Access Board to
develop guidelines for the accessibility
of telecommunications equipment and
CPE. The NOI describes other
provisions of the Communications Act,
which give the Commission options for
enforcing Section 255, including
Sections 4(i) (general grant of authority
to perform any and all acts ““as may be
necessary in the execution of its
functions.”); 201 (prescription of rules
and regulations for common carriers);
and 303 (prescription of services to be
rendered by classes of licensed radio
stations, and regulations necessary to
carry out provisions of the Act). The
NOI seeks comment on policy reasons
for the Commission to exercise various
aspects of its authority in order to best
effectuate the requirements of Section
255.

5. The Commission seeks comment on
whether several definitions in the 1996
Act require further clarification or
definition—the terms “provider of
telecommunications service,”” and
“telecommunications equipment,” and
‘‘customer premises equipment”—and
the possible need for clarification of the
term ““manufacturer.” The Commission
also seeks comment on definitions
incorporated in Section 255 from the
Americans with Disabilities Act—
“disability”” and “‘readily achievable”—
and on broader issues raised by the
application of ADA terms in the
telecommunications sector. For
example, the meaning of “‘readily
achievable” is continually changing as
technology evolves, and the
Commission seeks to recognize market
and technical developments without
constraining innovation.

6. The Commission also seeks
comment on cost issues raised by
application of the term “‘readily
achievable,” including the types and
levels of costs incurred to achieve or
improve accessibility of existing
offerings, the extent to which this
experience may serve as a basis for
anticipating costs associated with
accessibility standards, and the
relationship of costs to different types of
accessibility standards—technical or
performance standards, as well as more
process-oriented standards. The NOI
recognizes that the financial resources
of telecommunications entities, the
elements of “‘readily achievable” under
the ADA, and differing regulatory
requirements for foreign and domestic

services or equipment also bear on cost
issues.

7. The Commission notes that the
statutory phrase ‘“‘accessible to and
usable by” is itself taken from the ADA
statute, and suggests some interpretive
difficulties that arise in the context of
Section 255. It recognizes that physical
access to telecommunications
equipment and services is a genuine
issue, but believes that Section 255
reaches only those aspects of
accessibility to telecommunications that
entities subject to the Commission’s
authority have direct control over. It
seeks comment on whether each
equipment or service offering must be
accessible to persons with varied
disabilities, or whether an equipment
manufacturer or service provider might
satisfy the statute by accommodating
persons with disabilities through
selected items in its offerings, and how
alternative or modular-design
approaches should be regarded under
the “readily achievable” standard.

8. As to the alternative, compatibility
requirement, the Commission asks
commenters to consider the definition
and examples of “existing peripheral
devices” and *‘specialized CPE”
referenced in the statute, and how to
determine when such equipment is
“commonly used.” The Commission
also asks commenters to address the
relationship of Section 251(a)(2) of the
Communications Act, which requires
telecommunications carriers ‘‘not to
install network features, functions or
capabilities that do not comply with the
guidelines and standards established
pursuant to Section 255 or 256[,]”” to the
accessibility requirement imposed on
equipment manufacturers by Section
255.

9. The NOI seeks comment on several
different approaches to the
implementation and enforcement of
Section 255 requirements. It first
requests comment on how the
Commission should carry out its duty to
resolve complaints filed under Section
255, and notes that the Commission
could: (1) resolve complaints on a case-
by-case basis, (2) issue voluntary
guidelines as a policy statement to help
service providers understand their
obligations under Section 255, or (3)
promulgate rules to assist in resolving
complaints. Under each approach to
complaints, the Commission seeks
comment on the possible exemption of
small businesses or other entities, and
the relationship between obligations of
service providers and equipment
manufacturers, including the possibility
of complaints when equipment
guidelines are in place but no service
guidelines have been adopted.
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10. The NOI asks commenters to
consider several aspects of the
Commission’s relationship with the
Access Board. Should the Commission
refer the record from this proceeding,
and comment on the Board’s guidelines,
or adopt the Board’s guidelines as
Commission rules after appropriate
proceedings? And, if the Commission
adopts separate guidelines, policy
statements, or rules with regard to
complaints, should they apply to
equipment manufacturers as well as
service providers? Generally, the
Commission seeks comment on the most
appropriate way to provide guidance on
the inter-related service and equipment
issues.

11. The NOI considers procedural
aspects of the complaint process. It asks
for general comment on the implications
of the Commission’s view that Section
255 creates a substantive legal right to
file complaints before the Commission,
independent of the Section 208
complaint process and other
enforcement provisions of the statute.
Because Section 255(f) prohibits private
rights of action, the Commission seeks
comment on the Congressional intent
evidenced by reference in the
Conference Report to Section 207,
which affords individuals the right to
file suit in Federal court. The
Commission also seeks comment on
whether it should establish specific
procedural rules for Section 255
complaints, either as to services or
equipment, or whether it should adopt
the existing complaint process in
subpart E of part 1 of the Commission’s
Rules, 47 CFR 8§88 1.711 through .735.

Should those rules be applied on an
interim basis, while the Access Board
develops equipment guidelines, or
should specific interim rules be
applied? The Commission requests
proposals for interim rules, if
commenters consider them advisable,
and seeks comment whether the
Commission should provide additional
interim guidance regarding complaints.

12. Finally, the NOI seeks comment
on how statutory responsibility should
be apportioned between equipment
manufacturers and service providers,
and how joint enforcement action may
affect determination of what is readily
achievable compared to separate review
of each entity’s conduct. The
Commission also asks how specific
determinations of accountability should
be made when both service and
equipment providers are contributing to
an accessibility problem, and whether
and how such entities may both be held
responsible for implementing remedial
steps as well as fines or other penalties.
Similarly, the Commission seeks
comment on whether, and in what
circumstances, a defense to an
accessibility complaint directed at a
service provider might be that
accessibility could be, or could have
been, achieved through equipment
design, as well as the converse situation,
in which an equipment provider might
defend against a complaint by
contending that accommodation could
be, or could have been, accomplished by
the service provider.

Procedural Matters

13. Pursuant to applicable procedures
set forth in §81.415 and 1.419 of the

Commission’s Rules, 47 CFR 88 1.415
and 1.419, interested parties may file
comments on or before October 28,
1996, and reply comments on or before
November 27, 1996. To file formally in
this proceeding, you must file an
original plus four copies of all
comments and reply comments. If you
want each Commissioner to receive a
personal copy of your comments, you
must file an original plus nine copies.
You should send comments and reply
comments to Office of the Secretary,
Federal Communications Commission,
Washington, D.C. 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the FCC Reference
Center (Room 239), 1919 M Street, N.W.,
Washington, D.C. 20554.

Ordering Clauses

14. Accordingly, IT IS ORDERED that
pursuant to Sections 1, 4, 201-205.
251(a)(2), 255, 303, and 403 of the
Communications Act of 1934, 47 U.S.C.
151, 154, 201, 205, 215, 251(a)(2), 255,
303, and 403, a Notice of Inquiry IS
HEREBY ADOPTED.

15. IT IS FURTHER ORDERED that
NOTICE IS HEREBY GIVEN of the
inquiry described above, and that
COMMENT IS SOUGHT on the
questions raised in the inquiry.

Federal Communications Commission.
Shirley S. Suggs,

Chief, Publications Branch.

[FR Doc. 96-24690 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Interest Rate for FY 1997 RUS Cost-of-
Money Loans

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Utilities Service
(RUS) is announcing that interest rates
on Cost-of-Money loans approved
during fiscal year 1997 may exceed the
7 percent per year statutory limit.

FOR FURTHER INFORMATION CONTACT:

Robert Peters, Assistant Administrator—
Telecommunications Program, Rural
Utilities Service, STOP 1590, room
4056, South Building, 1400
Independence Avenue, SW.,
Washington, DC 20250-1590.
Telephone (202) 720-9554, Facsimile
(202) 720-0810.

SUPPLEMENTARY INFORMATION: Notice is
given that under Title Il of the
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies Appropriations Act of 1997
(Appropriations Act of 1997) (Pub. L.
104-180, August 6, 1996), the interest
rate for loans approved during fiscal
year 1997 may exceed the 7 percent per
year ceiling established by Public Law
103-129 (see 7 CFR 1735.31(c)(1)). The
Appropriations Act of 1997 removes the
7 percent interest rate ceiling for loans
made during fiscal year 1997 only
(October 1, 1996 to September 30, 1997).

Dated: September 20, 1996.
Wally Beyer,
Administrator, Rural Utilities Service.
[FR Doc. 96—-24737 Filed 9-25-96; 8:45 am]
BILLING CODE 3410-15-M

ARMS CONTROL AND DISARMAMENT
AGENCY

Announcement of the Hubert H.
Humphrey Fellowship Competition for
the 1997-98 Academic Year

The United States Arms Control and
Disarmament Agency will conduct a
competition in 1997 for one-year Hubert
H. Humphrey Fellowships in support of
unclassified doctoral dissertation
research in arms control,
nonproliferation and disarmament
studies. Law candidates for the Juris
Doctor are also eligible if they are
writing a substantial paper in partial
fulfillment of degree requirements. The
fellowship stipends for the Ph.D.
candidates will be $8,000 plus
reimbursement for tuition and fees up to
a maximum of $6,000. Stipends and
tuition for law candidates will be
prorated according to the number of
credits given for the research paper.

Qualified applicants must be citizens
of the United States and degree
candidates at a U.S. college or
university. Candidates are asked to
submit an application, a five-page thesis
abstract with bibliography, three letters
of reference, transcripts of all graduate
course work, and university approval of
the dissertation topic. The application
deadline for the 1997 competition is
March 15, 1997. Awards will be for a
twelve month period beginning in
September 1997 on January 1998.

For information and application
materials please write to: Hubert H.
Humphrey Doctoral Fellowship
Program, U.S. Arms Control and
Disarmament Agency, 320 21st Street,
NW., Washington, DC 20451; or call
(202) 647-8090.

Dated: September 10, 1996.

Ambassador James Sweeney,

Chief Science Advisor.

[FR Doc. 96-24684 Filed 9-25-96; 8:45 am]
BILLING CODE 6820-32-M

Announcement of the William C. Foster
Fellows Visiting Scholars Program for
the 1997-98 Academic Year

The U.S. Arms Control and
Disarmament Agency (ACDA) will
conduct a competition to select visiting
scholars to serve at the Agency during
the 1997-98 academic year. University
faculty from a variety of fields are
sought, including those in the physical

sciences, engineering, international
relations, economics, chemistry,
biology, mathematics and computer
science.

Section 28 of the Arms Control and
Disarmament Act (22 U.S.C. 2568), as
amended, provides that “‘a program for
visiting scholars in the field of arms
control, nonproliferation,and
disarmament shall be established by the
Director in order to obtain the services
of scholars from the faculties of
recognized institutions of higher
learning.” The law states that ‘““the
purpose of the program will be to give
specialists in the physical sciences and
other disciplines relevant to the
Agency’s activities an opportunity for
active participation in the arms control,
nonproliferation, and disarmament
activities of the Agency and to gain for
the Agency the perspective and
expertise such persons can offer * * *.”
Scholars are known as William C. Foster
Fellows, in honor of the first Director of
ACDA,who served from 1961 to 1969.

Assignments are available in the
Bureaus of Strategic and Eurasian
Affairs (SEA); Multilateral Affairs (MA);
Intelligence, Verification and
Information Management (IVI); and
Nonproliferation Policy and Regional
Arms Control (NP). Visiting scholars
participate in a wide range of Agency
activities, such as performing arms
control research and analyses,
evaluating data relating to compliance
with treaties in force, supporting
interagency development of arms
control policy, and taking part in
international arms control and
disarmament negotiations.

Visiting scholars will be detailed to
ACDA by their universities for one full
year. The institutions will be
compensated for the scholars’ salaries
and benefits in accordance with the
Intergovernmental Personnel Act of
1970 and within Agency budgetary
limitations. Each Fellow will receive
reimbursement for travel to and from
the Washington, DC area for his/her one
year assignment and either a per diem
allowance during the one year detail or
relocation costs.

Qualified candidates must be citizens
of the United States, on the faculty of a
recognized U.S. institution of higher
learning, and tenured or on a tenure
track. ACDA is an equal opportunity
employer. Selections will be made
without regard to race, color, religion,
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sex, national origin, age, or physical
handicap that does not interfere with
performance of duties. Prior to
appointment, all candidates will be
subject to a full-field background
investigation for a Top Secret security
clearance, as required by Section 45 of
the Arms Control and Disarmament Act,
as amended. Visiting scholars will be
subject to applicable Federal Conflict of
interest laws and standards of conduct.

To apply, candidates must submit a
letter outlining their interests and
qualifications, a curriculum vitae,
copies of two publications, and optional
supporting material such as letters of
reference. Applicants will be evaluated
based on their potential to provide
expertise or to perform services critical
to ACDA’s mission. The application
deadline for assignments for the 1997—-
98 academic year is January 31, 1997,
subject to extension at the Agency’s
discretion. ACDA expects to announce
tentative selections in June or July 1997.

For an information brochure, please
write to: Foster Fellows Program, U.S.
Arms Control and Disarmament Agency,
320 21st Street, NW., Washington, DC
20451; or call (202) 647-8090.

Dated: September 10, 1996.
Ambassador James Sweeney,
Chief Science Advisor.
[FR Doc. 96-24683 Filed 9-25-96; 8:45 am]
BILLING CODE 6820-32-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

President’s Export Council
Subcommittee on Export
Administration; Notice of Partially
Closed Meeting

A partially closed meeting of the
President’s Export Council
Subcommittee on Export
Administration (PECSEA) will be held
November 25, 1996, 9:30 a.m., at the
U.S. Department of Commerce, Herbert
C. Hoover Building, Room 4832, 14th
Street between Pennsylvania and
Constitution Avenues, N.W.,
Washington, D.C. The Subcommittee
provides advice on matters pertinent to
those portions of the Export
Administrative Act, as amended, that
deal with United States policies of
encouraging trade with all countries
with which the United States has
diplomatic or trading relations and of
controlling trade for national security
and foreign policy reasons.

Public Session
1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public.

3. Update on Administration export
control initiatives.

4. Task Force reports.

Closed Session

5. Discussion of matters properly
classified under Executive Order 12958,
dealing with the U.S. export control
program and strategic criteria related
thereto.

A Notice of Determination to close
meetings, or portions of meetings, of the
Subcommittee to the public on the basis
of 5 U.S.C. 522(c)(1) was approved
October 27, 1995, in accordance with
the Federal Advisory Committee Act. A
copy of the Notice of Determination is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 6020,
U.S. Department of Commerce,
Washington, D.C. For further
information, contact Ms. Lee Ann
Carpenter on (202) 482—-2583.

Dated: September 20, 1996.
Sue E. Eckert,

Assistant Secretary for Export
Administration.

[FR Doc. 96-24655 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-DT-M

International Trade Administration
[A—469-805]

Stainless Steel Bar From Spain;
Termination of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
antidumping duty administrative
review.

SUMMARY: In response to a request from
Roldan, S.A. (Roldan), the Department
of Commerce (the Department)
published in the Federal Register (April
25, 1996, 60 FR 64413) the notice of
initiation of administrative review of the
antidumping duty order on stainless
steel bar (SSB) from Spain, for the
period of August 4, 1994 through
February 29, 1996. We received a
request for withdrawal of this review
from Roldan on June 18, 1996. Because
this request was timely submitted and
because no other interested parties
requested a review of this company, we
are terminating this review. Unless
otherwise indicated, all citations to the
statute and to the Department’s
regulations are references to the
provisions as they existed after January
1, 1995.

EFFECTIVE DATE: September 26, 1996.

FOR FURTHER INFORMATION CONTACT: Sal
Tauhidi or Wendy Frankel, Office of
Antidumping/Countervailing Duty
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 482-4851 or (202) 482—-4737.

SUPPLEMENTARY INFORMATION:
Background

On March 29, 1996, Roldan requested
that the Department conduct an
administrative review of the
antidumping order on SSB from Spain
for the period August 4, 1994 through
February 29, 1996. On April 25, 1996,
in accordance with 19 CFR 353.22(c),
we initiated an administrative review of
this order. On June 18, 1996, we
received a timely withdrawal of request
for review from Roldan.

Pursuant to 19 CFR 353.22(a)(5) of the
Department’s regulations, the
Department may allow a party that
requests an administrative review to
withdraw such request not later than 90
days after the date of publication of the
notice of initiation of the administrative
review.

Because Roldan’s request for
termination was submitted within the
90 day time limit and there were no
requests for review from other interested
parties, we are terminating this review.

This notice is published in
accordance with 19 CFR 353.22(a)(5).

Dated: September 18, 1996.
Jeffrey P. Bialos,

Principal Deputy Assistant Secretary for
Import Administration.

[FR Doc. 96-24738 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-DS-M

Export Trade Certificate of Review

ACTION: Notice of Issuance of an
Amended Export Trade Certificate of
Review, Application No. 84—A0005.

SUMMARY: The Department of Commerce
has issued an amendment to the Export
Trade Certificate of Review granted to
Farmers’ Rice Cooperative(‘‘Farmers’’’)
on May 10, 1984. Notice of issuance of
the Certificate was published in the
Federal Register on May 17, 1984 (49
FR 20890).

EFFECTIVE DATE: June 11, 1996.

FOR FURTHER INFORMATION CONTACT: W.
Dawn Busby, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 482-5131.
This is not a toll-free number.
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SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (15 U.S.C. Sections 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
Title 11l are found at 15 CFR Ch. Il Part
325 (1995).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a Certificate in
the Federal Register. Under Section
305(a) of the Act and 15 CFR 325.11(a),
any person aggrieved by the Secretary’s
determination may, within 30 days of
the date of this notice, bring an action
in any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Amended Certificate

An interim Certificate of Review was
issued to Farmers’ Rice Cooperative
(““FRC”) on March 12, 1984 (49 FR 9762,
March 15, 1984). The final Certificate
was issued on May 10, 1984 (49 FR
20890, May 17, 1984) and an
amendment to the Certificate was issued
on August 30, 1985 (50 FR 36126,
September 5, 1985).

Farmers’s Export Trade Certificate of
Review has been amended to:

1. Add each of the following
companies as a new ‘“Member” of the
Certificate within the meaning of
section 325.2(1) of the Regulations (15
C.F.R. 325.2(1)): American Rice, Inc. of
Houston, Texas (Controlling Entity:
ERLY Industries Inc. of Los Angeles,
California) and California Pacific Rice
Milling, Ltd. of Arbuckle, California.

2. Delete the following companies as
“Members’’: Comet Rice of California,
Inc.; Pacific International Rice Mills,
Inc.; and C. E. Grosjean Milling
Company.

3. Amend the “Export Trade
Activities and Methods of Operation”,
to read as follows:

(1) Farmers’ Rice Cooperative may, on
a transaction-by-transaction basis, join
with any or all of the Members to bid
for the sale of, and to sell, California rice
and rice products to the Export Markets.

(2) For each bid or sale, Farmers’ Rice
Cooperative and/or one or more of the
Members may negotiate and agree on
the terms of their participation in the
bid or sale, and, in order to negotiate
those terms, may exchange only the
following information:

(a) information (other than
information about the costs, output,
capacity, inventories, domestic prices,
domestic sales, domestic orders, terms
of domestic marketing or sale or United

States business plans, strategies or
methods of Farmers’ Rice Cooperative or
any other Member) that is already
generally available to the trade or
public,

(b) information (such as selling
strategies, prices, projected demand,
and customary terms of sale) solely
about the Export Markets, and

(c) information on expenses specific
to exporting to the Export Markets (such
as ocean freight, inland freight to the
terminal or port, terminal or port
storage, wharfage and handling charges,
insurance, agents’ commissions, export
sales documentation and service, and
export sales financing)

(3) For each bid or sale, the amount
of California rice or rice products
Farmers’ Rice Cooperative and/or one or
more of the Members will commit to the
sale and the price to be bid may be
determined in the following manner:

(a) Farmers’ Rice Cooperative and the
participating Member or Members will,
without prior consultation among each
other, provide the price and quantity
information to an independent third-
party.

(b) The independent third-party will
independently incorporate such
information into the joint bid or sales
arrangement. For the purposes of this
provision, “independently’”” means that
the independent third-party will not
disclose the information obtained from
Farmers’ Rice Cooperative and/or one
Member to another Member and/or
Farmers’ Rice Cooperative.

(c) Neither Farmers’ Rice Cooperative
nor any participating Member shall
intentionally obtain the information
described in 3(a) above from the
independent third-party.

(d) For purposes of this provision,
“independent third-party”” shall mean
any individual, partnership, corporation
(public or non-public) or any other
entity (hereinafter collectively referred
to as “‘entity’’), or any representative
thereof, which is not an officer, director,
principal, affiliate, subsidiary or
employee of any entity that mills or
grows California rice and/or rice
products.

(4) Farmers’ Rice Cooperative may
negotiate with the Members to provide,
and may provide, the storage, shipping
and delivery, and associated services
needed for each sale, including but not
limited to export brokerage, processing
of export orders, inspection and quality
control, transportation, freight
forwarding and trade documentation,
insurance, billing of foreign buyers and
collection (letters of credit and other
financial instruments).

(5) Farmers’ Rice Cooperative and/or
one or more of the Members may, with

respect to each bid, refuse to include in
their bid any other company having rice
and rice products for export.

(6) Farmers’ Rice Cooperative may
solicit Non-member Suppliers to sell
their Products through the certified
activities of Farmers’ Rice Cooperative
and its Members.

(7) Farmers’ Rice Cooperative and/or
one of the Members may purchase
products from Non-member Suppliers to
fulfill specific sales obligations,
provided that Farmers’ Rice Cooperative
and/or the Members shall make
purchases only on a transaction-by-
transaction basis and when Members are
unable to supply, in a timely manner,
the requisite Products at a price
competitive under the circumstances.

4. Under the heading “Terms and
Conditions of Certificate”, delete section
(a) and replace sections (b) and (c) with
the following:

(1) Except as expressly authorized in
Export Trade Activity and Methods of
Operation, paragraphs (2) and (3), in
engaging in Export Trade Activities and
Methods of Operation, neither Farmers’
Rice Cooperative nor any Member shall
intentionally disclose, directly or
indirectly, to each other or to any Non-
member Supplier (including parent
companies, subsidiaries, or other
entities related to any Member not
named as a Member) any information
that is about its or any other Member’s
or Non-member Supplier’s costs,
production, capacity, inventories,
domestic prices, domestic sales,
domestic orders, terms of domestic
marketing or sale, or U.S. business
plans, strategies, or methods, unless (1)
such information is already generally
available to the trade or public; or (2)
the information disclosed is a necessary
term or condition (e.g. price, time
required to fill an order, etc.) of an
actual or potential bona fide export sale
and the disclosure is limited to the
prospective purchaser.

(2) Each Member shall determine
independently of other Members the
quantity of Products the Member will
make available for export. Neither
Farmers’ Rice Cooperative nor any
Member may solicit from any Member
specific quantities for export or require
any Member to export any minimum
quantity of products.

(3) Farmers’ Rice Cooperative and/or
the Members will comply with requests
made by the Secretary of Commerce on
behalf of the Secretary or the Attorney
General for information or documents
relevant to conduct under the
Certificate. The Secretary of Commerce
will request such information or
documents when either the Attorney
General or the Secretary of Commerce



Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Notices

50471

believes that the information or
documents are required to determine
that the Export Trade Activities or
Methods of Operation of a person
protected by this Certificate of Review
continue to comply with the standards
of Section 303(a) of the Act.

5. Delete the heading “Members” and
its accompanying text.

6. Add a new heading, ‘‘Definitions”,
with the following text:

(1) Members, within the meaning of
Section 325.2(1) of the Regulations,
means American Rice, Inc. and
California Pacific Rice Milling, Ltd..
Firms may withdraw from Member
status by notifying the Department of
Commerce in writing.

(2) Non-member Supplier shall mean
any producer (including farmers and
farm cooperatives), miller, or broker of
California rice and rice products, apart
from Farmers’ Rice Cooperative,
American Rice, Inc., and California
Pacific Rice Milling, Ltd..

A copy of the amended certificate will
be kept in the International Trade
Administration’s Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Dated: September 19, 1996.
W. Dawn Busby,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 96—-24516 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-DR-U

Export Trade Certificate of Review

ACTION: Notice of issuance of an
amended export trade certificate of
review, Application No. 88—6A016.

SUMMARY: The Department of Commerce
has issued an amendment to the Export
Trade Certificate of Review granted to
Wood Machinery Manufacturers of
America (“WMMA”’) on February 3,
1989. Notice of issuance of the
Certificate was published in the Federal
Register on February 9, 1989 (54 FR
6312).

FOR FURTHER INFORMATION CONTACT: W.
Dawn Busby, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 482-5131.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (15 U.S.C. Sections 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
Title Il are found at 15 CFR Part 325
(1993).

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.6(b), which
requires the Department of Commerce to
publish a summary of a Certificate in
the Federal Register. Under Section
305(a) of the Act and 15 CFR 325.11(a),
any person aggrieved by the Secretary’s
determination may, within 30 days of
the date of this notice, bring an action
in any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Amended Certificate

Export Trade Certificate of Review
No. 88-00016, was issued to WMMA on
February 3, 1989 (54 FR 6312, February
9, 1989) and previously amended on
June 22, 1990 (55 FR 27292, July 2,
1990); August 20, 1991 (56 FR 42596,
August 28, 1991); December 13, 1993
(58 FR 66344, December 20, 1993); and
August 23, 1994 (59 FR 44408, August
29, 1994).

WMMA's Export Trade Certificate of
Review has been amended to:

1. Add the following company as a
new ‘“Member”’ of the Certificate within
the meaning of section 325.2(1) of the
Regulations (15 CFR 325.2(1)): Wood-
Mizer Products, Indianapolis, IN;

2. Delete the following companies as
“Members” of the Certificate: 3K
Machinery, Co., Inc., New Albany, IN;
Abrasive Engineering and
Manufacturing, Olathe, KS; Crouch
Machinery, Inc., Pinehurst, NC; Diehl
Machines, Wabash, IN; Fletcher
Machine Co., Lexington, NC; Ken
Hazledine Machine Company, Inc.,
Terre Haute, IN; Kimwood Corporation,
Cottage Grove, OR; Ligna Machinery,
Inc., Burlington, NC; Medalist
Automated Machinery (dba Wisconsin
Automated), Oskosh, WI; Mid-Oregon
Industries, Bend, OR; Northfield
Foundry and Machine Company,
Northfield, MN; Oliver Machinery
Company, Grand Rapids, MI; Onsrud
Cutter, Inc., Libertyville, IL; Porter-
Cable Corporation, Jackson, TN; The
Original Saw Co., Britt, IA; and The
Wallace Company, Pasadena, CA;

3. Change the name of the current
Member “VETS, Inc.” to the new name
“Viking Engineering”.

A copy of the amended certificate will
be kept in the International Trade
Administration’s Freedom of
Information Records Inspection Facility,
Room 4102, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Dated: September, 20 1996.
W. Dawn Busby,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 96-24723 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-DR-U

National Oceanic and Atmospheric
Administration

Membership of the National Oceanic
and Atmospheric Administration
Performance Review Board

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Notice of membership of NOAA
Performance Review Board.

SUMMARY: In accordance with 5 U.S.C.,
4314(c)(4), NOAA announces the
appointment of persons to serve as
members of the NOAA Performance
Review Board (PRB). The NOAA PRB is
responsible for reviewing performance
appraisals and ratings of Senior
Executive Service (SES) members and
making written recommendations to the
appointing authority on SES retention
and compensation matters, including
performance-based pay adjustments,
awarding of bonuses and reviewing
recommendations for potential
Presidential Rank Award nominees. The
appointment of these members to the
NOAA PRB will be for periods of 24
months.

EFFECTIVE DATE: The effective date of
service of appointees to the NOAA
Performance Review Board is October 1,
1996.

FOR FURTHER INFORMATION CONTACT:
Monica M.P. Matthews, Senior
Executive Service Program Manager,
Human Resources Management Office,
Office of Finance and Administration,
NOAA, 1315 East-West Highway, Silver
Spring, Maryland 20910, (301) 713—
0534 (ext. 204).

SUPPLEMENTARY INFORMATION: The
names and position titles of the
members of the NOAA PRB (NOAA
officials unless otherwise identified) are
set forth below:

Daniel J. Basta: Chief, Strategic
Environmental Assessments Division,
National Ocean Service

Karl E. Bell: Deputy Director of
Administration, (National Institute of
Standards and Technology)

Margaret A. Davidson: Director, NOAA
Coastal Services Center, National
Ocean Service

David L. Evans: Senior Scientist,
National Ocean Service
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Susan B. Fruchter: Counselor to the
Under Secretary, Office of Policy and
Strategic Planning

Lois J. Gajdys: Chief, Management and
Budget, National Weather Service

Margaret F. Hayes: Assistant General
Counsel for Fisheries, Office of
General Counsel

Walter J. Hussey: Director, Office of
Systems Development National
Environmental Satellite, Data and
Information Service

Eugenia Kalnay: Chief, Development
Division, National Weather Service

Martha R. Lumpkin: Director, Central
Center, Office of Finance and
Administration

Gary C. Matlock: Program Management
Officer, National Marine Fisheries
Service

Ronald D. McPherson: Director,
National Centers for Environmental
Prediction, National Weather Service

George P. Murphy: Chief, Automation
Division, National Weather Service

Charles Pautler: Chief, Economics,
Statistical Methods and Programming
Division, (National Institute of
Standards and Technology)

P. Krishna Rao: Director, Office of
Research and Applications, National
Environmental Satellite, Data and
Information Service

James L. Rassmussen: Director,
Environmental Research Laboratories,

Office of Oceanic and Atmospheric
Research

Kelly C. Sandy: Director, Western
Center, Office of Finance and
Administration

Hilda Diaz-Soltero: Regional
Administrator, Southwest Region,
National Marine Fisheries Service

Alan R. Thomas: Deputy Assistant
Administrator, Office of Oceanic and
Atmospheric Research

John C. Williams: Director, Office of
Technology Commercialization
(National Institute of Standards and
Technology)

Gregory W. Withee: Deputy Assistant
Administrator, National
Environmental Satellite, Data and
Information Service

Helen M. Wood: Director, Office of
Satellite Data Processing and
Distribution, National Environmental
Satellite, Data and Information
Service

Sally J. Yozell: Deputy Assistant
Secretary, Office of the Assistant
Secretary

Susan F. Zevin: Deputy Assistant
Administrator for Operations,
National Weather Service

Dated: September 20, 1996.
D. James Baker,

Under Secretary for Oceans and Atmosphere.

[FR Doc. 96-24672 Filed 9-25-96; 8:45 am]
BILLING CODE 3510-12-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Docket No. 96-77]
36(b) Notification

AGENCY: Department of Defense, Defense
Security Assistance Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT:

Mr. A. Urban, DSAA/COMPT/FPD,
(703) 604—6575.

The following is a copy of the letter
to the Speaker of the House of
Representatives, Transmittal 96—77,
with attached transmittal and policy
justification pages.

Dated: September 20, 1996.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON. OC 20301-2800
16 SEP 1996

In reply refer to:
I-04267/96ct

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 96-77 and under separate cover the classified
annex thereto. This Transmittal concerns the Department of the
Navy’'s proposed Letter(s) of Offer and Acceptance (LOA) to
Egypt for defense articles and services estimated to cost $80
million. Soon after this letter is delivered to your office,
we plan to notify the news media of the unclassified portion of

this Transmittal.

Sincerely,

Yol Lo e

H. Diehl McKalip
Acting Director

Attachments

Separate Cover:
Classified Annex

House Committee on International Relations
Senate Committee on Appropriations

Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services

House Committee on Appropriations

Same ltr to:
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(ii1)

(vi)

(vii)

Transmittal No. 96-77

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Egypt
Total Estimated Value:

Major Defense Equipment* $67 million

Other $13 million
TOTAL $80 million

Description of Articles or Services Qffered:

Two hundred seventy-one AIM-7M SPARROW air-to-air
missiles (including training missiles), missile
containers, support and test equipment, spare and repair
parts, personnel training and training equipment,
publications and technical data, U.S. Government and
contractor engineering and logistics personnel services
and other related elements of program support.

Military Department: Navy (ABS)
Sales Commission, Fee, etc., Paid, Qffered, or Agreed to

be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:

See Annex under separate cover.

Date Report Delivered to Condress: |§ SEP jge

* as defined in Section 47 (6) of the Arms Export Control Act.
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PQLICY TIFICATION

Egypt - AIM-7M SPARROW Missiles

The Government of Egypt has requested the purchase of 271

AIM-7M SPARROW air-to-air missiles (including training missiles),
missile containers, support and test equipment, spare and repair
parts, personnel training and training eqguipment, publications and
technical data, U.S. Government and contractor engineering and
logistics personnel services and other related elements of program
support. The estimated cost is $80 million.

This sale will contribute to the foreign policy and national
security of the United States by helping to improve the security of
a friendly country which has been and continues to be an important
force for political stability and economic progress in the Middle

East.

These missiles will augment the current Egyptian AIM-7 missile
inventory and provide added defensive capability for the F-16
aircraft in the air-to-air role. Egypt will have no difficulty
absorbing these additional missiles into its armed forces.

The sale of this equipment and support will not affect the basic
military balance in the region.

The prime contractor will be either the Raytheon Corporation,
Lowell, Massachusetts or Hughes Industries, Tucson, Arizona,
pending the outcome of a competitive procurement. There are no
offset agreements proposed to be entered into in connection with
this potential sale.

Implementation of this sale will not require the assignment of any
additional US Government personnel in Egypt; however it is
estimated that approximately two years of contractor in-country
technical support will be required following delivery of the
missiles.

There will be no adverse impact on U.S. defense readiness as a
result of this sale.

[FR Doc. 96-24636 Filed 9-25-96; 8:45 am]
BILLING CODE 5000-04-C
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[Transmittal No. 96-78]

36(b) Notification

AGENCY: Department of Defense, Defense

Security Assistance Agency.
ACTION: Notice.

SUMMARY: The Department of Defense is

publishing the unclassified text of a

section 36(b) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT:
Mr. A. Urban, DSAA/COMPT/FPD,
(703) 604-6575.

The following is a copy of the letter
to the Speaker of the House of

Representatives, Transmittal 96—78,
with attached transmittal and policy
justification pages.

Dated: September 20, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5000-04-M
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DEFENSE SECURITY ASSISTANCE AGENCY

WASHINGTON, DC 20301-2800

1§ SEP 1996

In reply refer to:
I1-04276/96ct

Honorable Newt Gingrich

Speaker of the House of
Representatives

Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36 (b) (1)
of the Arms Export Control Act, we are forwarding herewith
Transmittal No. 96-78, concerning the Department of the Air
Force'’'s proposed Letter(s) of Offer and Acceptance (LOA) to
Egypt for defense articles and services estimated to cost $80
million. Soon after this letter is delivered to your office,
we plan to notify the news media.

Sincerely,

H. Diehl McKalip
Acting Director

Attachments

Same ltr to: House Committee on International Relations
Senate Committee on Appropriations
Senate Committee on Foreign Relations
House Committee on National Security
Senate Committee on Armed Services
House Committee on Appropriations
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(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

Transmittal No. 96-78

Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b) (1)
of the Arms Export Control Act

Prospective Purchaser: Egypt

Total Estimated Value:

Major Defense Equipment* $ 0 million
Other $80 million
TOTAL $80 million

Description of Articles or Services Offered:

Two Gulfstream IV-SP aircraft, installation of
avionics/electronics equipment, two spare engines,
special test and support equipment, spare and repair
parts, the modification/upgrade of support equipment in-
country, personnel training and training equipment,
publications and technical data, maintenance of
repairable material, U.S. Government and contractor
engineering and logistics services, aircraft ferry
services, and other related elements of program support.

Military Department: Air Force (STQ)

Sales Commission, Fee, etc., Paid, Offered, or Agreed to

be Paid: None

Sensitivity of Technology Contained in the Defense
Article or Defense Services Proposed to be Sold:
None

Date Report Delivered to Congress: | § SEP 1996

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Egypt - Gulfstream IV-SP Aircraft

The Government of Egypt has requested the purchase of two
Gulfstream IV-SP aircraft, installation of avionics/electronics
equipment, two spare engines, special test and support equipment,
spare and repair parts, the modification/upgrade of support
equipment in-country, personnel training and training equipment,
publications and technical data, maintenance of repairable
material, U.S. Government and contractor engineering and logistics
services, aircraft ferry services, and other related elements of
program support. The estimated cost is $80 million ($10 million
from Egyptian National Funds for VIP package and $70 million from
foreign military financing (FMF) for the basic Gulfstream aircraft
program) .

This sale will contribute to the foreign policy and national
security of the United States by helping to improve the security of
a friendly country which has been and continues to be an important
force for political stability and economic progress in the Middle
East.

Egypt will use these aircraft to augment and enhance its existing

airlift capability, including the movement of its National Command
Authority. Egypt currently operates four Gulfstream aircraft and

will have no difficulty absorbing these additional aircraft.

The sale of this equipment and support will not affect the basic
military balance in the region.

The prime contractor will be the Gulfstream Aerospace Corporation,
Savannah, Georgia. There are no offset agreements proposed to be
entered into in connection with this potential sale.

Implementation of this sale will not require the assignment of any
additional U.S. Government personnel to Egypt; however, it is
estimated that two contractor representatives will be required
in-country following delivery and initial operations of the new
aircraft.

There will be no adverse impact on U.S. defense readiness as a
result of this sale.

[FR Doc. 96-24637 Filed 9-25-96; 8:45 am]
BILLING CODE 5000-04-C



50480

Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Notices

Defense Policy Board Advisory
Committee; Meeting

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Policy Board
Committee will meet in closed sessions
from 0800 until 2100, October 10, 1996
and 0800 until 1200, October 11, 1996
in the Pentagon, Washington, DC.

The mission of the Defense Policy
Board is to provide the Secretary of
Defense, Deputy Secretary of Defense
and the Under Secretary of Defense for
Policy with independent, informed
advice and opinion concerning major
matters of defense policy. At this
meeting the Board will hold classified
discussions on national security
matters.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law No. 92-463, as amended [5
U.S.C. App. II, (1982)], it has been
determined that this Defense Policy
Board meeting concerns matters listed
in 5 U.S.C. 552b(c)(1)(1982), and that
accordingly this meeting will be closed
to the public.

Dated: September 20, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-24639 Filed 9-25-96; 8:45 am]
BILLING CODE 5000-04-M

U.S. Strategic Command Strategic
Advisory Group

AGENCY: Department of Defense,
USSTRATCOM.

ACTION: Notice.

SUMMARY: The Strategic Advisory Group
(SAG) will meet in closed session on
October 24 and 25, 1996. The mission
of the SAG is to provide timely advice
on scientific, technical, and policy-
related issues to the Commander in
Chief, U.S. Strategic Command, during
the development of the nation’s strategic
warplans. At this meeting, the SAG will
discuss strategic issues that relate to the
development of the Single Integrated
Operational Plan (SIOP). Full
development of the topics will require
discussion of information classified
TOP SECRET in accordance with
Executive Order 12958, April 17, 1995.
Access to this information must be
strictly limited to personnel having
requisite security clearances and
specific need-to know. Unauthorized
disclosure of the information to be
discussed at the SAG meeting could
have exceptionally grave impact upon
national defense. In accordance with

section 10(d) of the Federal Advisory
Committee Act, (5 U.S.C. App 2), it has
been determined that this SAG meeting
concerns matters listed in 5 U.S.C.
552b(c) and that, accordingly, this
meeting will be closed to the public.

Dated: September 20, 1996.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 96-24638 Filed 9-25-96; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OR95-9-000]

Colonial Pipeline Company; Notice of
Informal Settlement Conference

September 20, 1996.

Take notice that an informal
settlement conference will be convened
in this proceeding on Tuesday, October
1, 1996, at 9:30 a.m., at the offices of the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, for the purpose of exploring the
possible settlement of the issues in this
proceeding.

Any party, as defined by 18 CFR
385.102(c), or any participant, as
defined by 18 CFR 385.102(b), is invited
to attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, please
contact Donald Williams at (202) 208—
0743 or J. Carmen Gastilo at (202) 208—
2182.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-24666 Filed 9-25-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-796-000]

Manta Ray Offshore Gathering
Company, L.L.C.; Notice of Petition for
Declaratory Order

September 20, 1996.

Take notice that on September 17,
1996, Manta Ray Offshore Gathering
Company, L.L.C. (Applicant), 600
Travis, 7200 Texas Commerce Tower,
Houston, Texas 77002, filed a petition
under Rule 207 of the Commission’s
Rules of Practice and Procedure, for an
order declaring a new lateral addition to
its gathering system exempt from the
Commission’s jurisdiction under

Section 1(b), all as more fully set forth
in the petition, which is on file with the
Commission and open to public
inspection.

Applicant states that the proposed
lateral will consist of 47 miles of 24-
inch line. The lateral will run from the
Bullwinkle platform in Green Canyon
Block 65, to its system end at the Ship
Shoal Block 207 platform. Throughput
capacity of the new lateral will be
300,000 Mcf per day.

Applicant states that the proposed
lateral is needed to accommodate deep
water reserves being dedicated to it in
the Green Canyon area and to access
interstate capacity. Applicant states
further, that it determined that it needs
new capacity in this area and that the
lateral will allow maximum use of its
existing system.

Accordingly, any person desiring to
be heard or to make any protest with
reference to said petition should on or
before September 27, 1996, file with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.214 or 385.211.
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96—-24667 Filed 9-25-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96—-338-000]

Texas Eastern Transmission
Corporation; Notice of Technical
Conference

September 20, 1996.

In the Commission’s order issued
September 11, 1996, the Commission
held that the filing in the above
captioned proceeding raises issues that
should be addressed in a technical
conference.

Take notice that the technical
conference will be held on Wednesday
October 2, 1996, at 10:00 a.m., in a room
to be designated at the offices of the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
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20426. All interested parties and Staff
are permitted to attend.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-24665 Filed 9-25-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EG96-95-000, et al.]

Antigua Energy Operators Ltd., et al.;
Electric Rate and Corporate Regulation
Filings

September 19, 1996.
Take notice that the following filings
have been made with the Commission:

1. Antigua Energy Operators Ltd.

[Docket No. EG96—-95-000]

Antigua Energy Operators Ltd.
(““Antigua Energy’’) (c/o Lee M.
Goodwin, Reid & Priest, 701
Pennsylvania Avenue, N.W.,
Washington, D.C. 20004) filed with the
Federal Energy Regulatory Commission
an application on September 16, 1996
for determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s Regulations.

Antigua Energy is a company formed
under the laws of Antigua to operate the
eligible facility. Antigua Energy will
operate an 11 MW diesel electric
generating facility located in Crabs
Peninsula, Antigua.

Comment date: October 11, 1996, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Golden Spread Electric Cooperative
v. Southwestern Public Service
Company

[Docket No. EL96-71-000]

Take notice that on August 21, 1996,
Golden Spread tendered for filing an
amendment to its complaint filed on
August 9, 1996 in this docket.

Comment date: October 9, 1996, in
accordance with Standard Paragraph E
at the end of this notice. Answers to the
Complaint shall be due on or before
October 9, 1996.

3. Ruffin Energy Services, Inc., Ruffin
Energy Services, Inc., Enpower, Inc.,
Texaco Natural Gas Inc., Texaco
Natural Gas Inc., Energy Resources
Management Corp., Energy Resources
Management Corp.

[Docket No. ER95-1047-003; ER95-1047—
004; ER95-1752—-001; ER95-1787-002;
ER95-1787-003; ER96-358-001; ER96-358—
002 (not consolidated)]

Take notice that the following
informational filings have been made

with the Commission and are available
for public inspection and copying in the
Commission’s Public Reference Room:

On August 19, 1996, Ruffin Energy
Services, Inc. filed certain information
as required by the Commission’s July 7,
1995, order in Docket No. ER95-1047—
000.

On August 19, 1996, Ruffin Energy
Services, Inc. filed certain information
as required by the Commission’s July 7,
1995, order in Docket No. ER95-1047—
000.

On August 26, 1996, Enpower, Inc.
filed certain information as required by
the Commission’s October 23, 1995,
order in Docket No. ER95-1752-000.

On September 12, 1996, Texaco
Natural Gas Inc. filed certain
information as required by the
Commission’s January 25, 1996, order in
Docket No. ER95-1787-000.

On September 12, 1996, Texaco
Natural Gas Inc. filed certain
information as required by the
Commission’s January 25, 1996, order in
Docket No. ER95-1787-000.

On September 3, 1996, Energy
Resources Management Corp. filed
certain information as required by the
Commission’s December 20, 1995, order
in Docket No. ER96—-358—-000.

On September 3, 1996, Energy
Resources Management Corp. filed
certain information as required by the
Commission’s December 20, 1995, order
in Docket No. ER96—-358—-000.

4. Southern Company Services, Inc.

[Docket No. ER96—1203-000]

Take notice that on August 28, 1996,
Entergy Power, Inc. submitted an
amendment in the above-referenced
docket.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

5. Entergy Services, Inc.

[Docket No. ER96—2269-000]

Take notice that on August 27, 1996,
Entergy Services, Inc. tendered for filing
an amendment in the above-referenced
docket.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Cinergy

[Docket No. ER96—2988-000]

Take notice that on September 12,
1996, Cinergy tendered for filing a
revised service agreement between
Cinergy, Consumers Power Company
and The Detroit Edison Company under
Cinergy’s Non-firm Power Sales
Standard Tariff per FERC Docket No.
ER96—-2333-000.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. Wisconsin Public Service
Corporation

[Docket No. ER96-3004—-000]

Take notice that on September 16,
1996, Wisconsin Public Service
Corporation (WPSC), tendered for filing
an executed Transmission Service
Agreement between WPSC and Montana
Power Company. The Agreement
provides for transmission service under
the Open Access Transmission Service
Tariff, FERC Original Volume No. 11.

WPSC asks that the Agreement
becomes effective on the date of
execution by WPSC.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Portland General Electric Company

[Docket No. ER96-3006—000]

Take notice that on September 16,
1996, Portland General Electric
Company (PGE), tendered for filing
under FERC Electric Tariff, 1st Revised
Volume No. 2, executed Service
Agreements with Edison Source and
Williams Energy Service Company.

Pursuant to 18 CFR 35.11 and the
Commission’s order issued July 30, 1993
(Docket No. PL93-2-002), PGE
respectfully requests the Commission
grant a waiver of the notice
requirements of 18 CFR 35.3 to allow
the executed Service Agreements to
become effective September 1, 1996.

A copy of this filing was caused to be
served upon Edison Source and
Williams Energy Services Company.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

9. Minnesota Power & Light Company

[Docket No. ER96-3007-000]

Take notice that on September 16,
1996, Minnesota Power & Light
Company (MP), tendered for filing
Supplement No. 4 to its Electric Service
Agreement with the City of Buhl,
Minnesota (Buhl). MP requests an
effective date of sixty days from the
filing date. MP states that the
amendment extends the term of the
Agreement to December 31, 2010.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

10. Louisville Gas and Electric
Company
[Docket No. ER96-3008-000]

Take notice that on September 16,
1996, Louisville Gas and Electric
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Company (LG&E), tendered for filing a
copy of a Service Agreement between
LG&E and SCANA Energy Marketing,
Inc. under Rate Schedule GSS—
Generation Sales Service.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

11. Louisville Gas and Electric
Company

[Docket No. ER96-3009-000]

Take notice that on September 16,
1996, Louisville Gas and Electric
Company (LG&E), tendered for filing a
copy of a service agreement between
LG&E and Entergy Services, Inc. under
Rate Schedule GSS—Generation Sales
Service.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

12. Louisville Gas and Electric
Company

[Docket No. ER96-3010-000]

Take notice that on September 16,
1996, Louisville Gas and Electric
Company (LG&E), tendered for filing a
copy of a Purchase and Sales Agreement
between LG&E and Williams Energy
Services Company under Rate Schedule
GSS—Generation Sales Service.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

13. Northeast Utilities Service Company

[Docket No. ER96-3011-000]

Take notice that on September 16,
1996, Northeast Utilities Service
Company (NUSCO), tendered for filing
a Service Agreement to provide Non-
Firm Point-to-Point Transmission
Service to AlG Trading Corporation
under the NU System Companies’ Open
Access Transmission Service Tariff No.
8.

NUSCO states that a copy of this filing
has been mailed to AIG Trading
Corporation.

NUSCO requests that the Service
Agreement become effective September
13, 1996.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

14. Northeast Utilities Service Company

[Docket No. ER96-3012-000]

Take notice that on September 16,
1996, Northeast Utilities Service
Company (NUSCO), tendered for filing
a Service Agreement to provide Non-
Firm Point-to-Point Transmission
Service to Federal Energy Sales, Inc.
under the NU System Companies’ Open
Access Transmission Service Tariff No.
8.

NUSCO states that a copy of this filing
has been mailed to Federal Energy
Sales, Inc.

NUSCO requests that the Service
Agreement become effective September
13, 1996.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

15. Incorporated County of Los Alamos
[Docket No. OA96—-230-000]

Take notice that on September 16,
1996, the Incorporated county of Los
Alamos, New Mexico tendered for filing
pursuant to 18 CFR 35.28(e)(2) a
Request for Waiver of Reciprocity
Requirement under FERC Order No.
888, including waiver of any obligation
to establish and maintain an OASIS and
to separate its merchant and
transmission personnel pursuant to
FERC Order No. 889.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

16. EcoElectrica, L.P.
[Docket No. QF95-328-001]

On September 18, 1996, EcoElectrica,
L.P. supplemented its May 28, 1996,
filing in this docket. No determination
has been made that the submittal
constitutes a complete filing.

Comment date: October 3, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-24719 Filed 9-25-96; 8:45 am]
BILLING CODE 6717-01-P

[Docket No. RM95-9-000]

Order Granting Request for Extension
of Time for Commencing Phase 1
Oasis Operations and Complying with
Standards of Conduct

Issued September 20, 1996.

Open Access Same-time Information
System (OASIS) and Standards of
Conduct.

Introduction

As discussed below, we will grant a
request from the How Working Group
for a two-step extension of time of the
implementation schedule for
compliance with the Phase 1 OASIS
requirements and Standards of Conduct
(from November 1, 1996), with OASIS
operations to begin on a test basis
starting on December 2, 1996, and with
full commercial operations and
compliance with the Standards of
Conduct to begin by January 3, 1997.

Background

In Order No. 889, we promulgated
regulations that require transmission
providers to establish and operate
OASIS sites and to comply with
Standards of Conduct. The regulations
require, among other matters, the
posting on an OASIS of transmission-
related information and the separation
of transmission operation functions and
generation marketing functions.1 Order
No. 889 requires OASIS sites, in
conformance with the regulations, to be
in operation by November 1, 1996.

On September 9, 1996, the How
Working Group,2 on behalf of the
electric industry, filed a letter
presenting the above-mentioned request
for a two-month, two-step time
extension to comply with the
Commission’s requirements established
in Order No. 889. The How Working
Group’s letter delineates the industry’s
progress in developing Phase 1 OASIS
nodes and in meeting the Commission’s
November 1, 1996 deadline for
compliance. The letter concludes that,
despite best efforts, industry members
require additional time to meet the
Commission’s Phase 1 OASIS
requirements.3

On September 10, 1996, Siemens
Power Systems Control (Siemens) and

1See Open Access Same-Time Information
System and Standards of Conduct, Final Rule,
Order No. 889, FERC Stats. & Regs. 131,037, 61
Fed. Reg. 21,737 (1996), reh’g pending.

2The How Working Group is an industry-led
group, with the participation of diverse industry
and customer representatives, working to reach
consensus on OASIS-related issues.

3We issued a notice given interested persons an
opportunity (until September 16, 1996) to file
comments in response to the How Working Group’s
letter.
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ISSC, Inc. (ISSC) filed a letter stating
that they expect to be ready to meet
and/or exceed the Commission’s Phase
1 OASIS requirements by November 1,
1996. They explain that they do not
believe that any further delay in the
OASIS compliance schedule is required
or would be beneficial to the electric
industry at large or to “solution
providers’ such as themselves.

On September 13, 1996, Public
Service Company of New Mexico filed
an answer in support of the How
Working Group’s request for a time
extension. On September 16, 1996,
Electric Clearinghouse Inc. (Electric
Clearinghouse) and Enron Power
Marketing, Inc. (Enron) filed comments
supporting the request of the How
Working Group for a two-step time
extension, so long as the Commission
does not delay implementation of the
Standards of Conduct that, they claim,
are not dependent on implementation of
the OASIS for compliance.

On that same date, comments
supporting the How Working Group’s
request for a time extension were filed
by Centerior Energy Corporation, El
Paso Electric Company, Jacksonville
Electric Authority, Public Service
Company of Colorado, Salt River Project
Agricultural Improvement and Power
District, and Tuscon Electric Power
Company. These comments describe
problems that have arisen in meeting
the Commission’s November 1, 1996
deadline and urge that we grant the
How Working Group’s request.
Additionally, on September 17, 1996, a
group of eight utilities 4 filed an answer
in support of the How Working Group’s
request. This group offers the
Commission’s September 10, 1996 order
issuing a revised Standards and
Protocols documents as a reason why a
short time extension is appropriate.

Also on September 17, 1996,
comments were filed by Power System
Engineering Inc. (PSE), a participant in
the How Working Group. PSE supports
a staged implementation schedule, as
advanced by the How Working Group,
but advocates additional stages, with
operational OASIS test nodes publicly
available on the Internet for all regions
on November 1, 1996, followed by the
incremental posting of transmission
paths on successive dates, leading to

4This group is comprised of Associated Electric
Cooperative, Inc., Basin Electric Power Cooperative,
Boston Edison Company, Central Vermont Public
Service Corporation, Montaup Electric Company,
Vermont Electric Power Company, Virginia Electric
and Power Company, and Wisconsin Public Service
Corporation.

5See Open Access Same-Time Information
System and Standards of Conduct, Order Issuing
Revised OASIS Standards and Protocols Document,
76 FERCT__, __ (1996).

full commercial implementation by
January 3, 1997.6

Discussion

After a review of the How Working
Group’s request and related comments,
we agree that the How Working Group’s
suggested two-step modification to the
timetable contained in Order No. 889 is
appropriate. At the time that we issued
Order No. 889, we did so with the
knowledge that the schedule contained
therein, for the development and
implementation of a new information
system, was ambitious. In our view, the
How Working Group, and the industry
at large, appear to be making best efforts
to comply with these new requirements,
but need additional time to complete
their work.

While we do not believe that a longer
extension would be warranted, we will
grant the How Working Group’s request
for a two-step, two-month extension,
with test operations to begin by
December 2, 1996, and with full
commercial operations to begin by
January 3, 1997. We will not adopt the
suggested alternative approach advocate
by PSE, as it appears both vague and too
complicated.

While we are pleased to learn that
Siemens/ISSC will be ready to meet the
Commission’s OASIS requirements by
November 1, 1996, we are persuaded by
the How Working Group’s letter and the
responses to that letter that other
affected entities may need more time to
complete their preparations, and we are
making our decision on this basis.

Under the How Working Group’s
proposal, all required OASIS nodes will
be operational and available for public
access on or before December 2, 1996.
After that time, users will be able to
access and download all required
OASIS information and will be able to
submit electronic forms and upload
data, as required by the OASIS
Standards and Protocols. However, all
user interactions initially will be on a
test basis only, with no transmission
service reservations being executed on
the OASIS and no OASIS transactions
being binding on any party. This testing
period will allow providers and users to
develop and test their capabilities to use
the system. We find this proposal
acceptable and approve it. Our time
extension for commercial operations
until January 3, 1997 is based on the
availability of the OASIS on a test basis,
as outlined by the How Working
Group’s proposal, starting on December
2, 1996.

6 0On this same date, Edison Electric Institutes also
filed a letter supporting the How Working Group’s
request for an extension.

Notwithstanding the objections of
Electric Clearinghouse and Enron, we
also will extend the compliance date for
the Standards of Conduct until January
3, 1997 because OASIS implementation
is essential to compliance with the
required separation for functions. In
light of this extension of time,
transmission providers need not comply
with section 37.4(c) of our regulations,
Maintenance of Written Procedures,
until January 3, 1997, at which time
they must file written procedures
detailing their actions to implement the
Standards of Conduct.

The Commission orders: The request
of the How Working Group for a two-
month, two-step extension of time
before transmission providers are
required to commence full commercial
Phase 1 OASIS operations and comply
with the Standards of Conduct is hereby
granted, as discussed in the body of this
order.

By the Commission.
Linwood A. Watson, Jr.,
Acting Secretary.
[FR Doc. 96-24718 Filed 9-25-96; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5614-8]

Acid Rain Program: Permit and Permit
Modifications

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of permit and permit
modifications.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is issuing, as a
direct final action, a Phase | Acid Rain
permit and permit modifications
including nitrogen oxides (NOx)
compliance plans in accordance with
the Acid Rain Program regulations (40
CFR parts 72 and 76). Because the
Agency does not anticipate receiving
adverse comments, the exemptions are
being issued as a direct final action.
DATES: The permit and permit
modifications issued in this direct final
action will be final on November 5,
1996 or 40 days after publication of a
similar notice in a local publication,
whichever is later, unless significant,
adverse comments are received by
October 28, 1996 or 30 days after
publication of a similar notice in a local
publication, whichever is later. If
significant, adverse comments are
timely received on any permit or permit
modification in this direct final action,
that permit or permit modification will
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be withdrawn through a notice in the
Federal Register.

ADDRESSES: Administrative Records.
The administrative record for the
permits, except information protected as
confidential, may be viewed during
normal operating hours at the following
locations: for plants in Maryland,
Pennsylvania, or West Virginia, EPA
Region 3, 841 Chestnut Building,
Philadelphia, PA, 19107; for plants in
Kentucky, EPA Region 4, 100 Alabama
Street, SW, Atlanta, GA, 30303; for
plants in Indiana or Ohio, EPA Region
5, 77 West Jackson Blvd., 18th floor,
Chicago, IL, 60604; and for plants in
Missouri and Nebraska, EPA Region 7,
726 Minnesota Ave., Kansas City, KS,
66101.

Comments. Send comments, requests
for public hearings, and requests to
receive notice of future actions to: for
plants in Maryland, Pennsylvania, or
West Viriginia, EPA Region 3, Air,
Radiation, and Toxics Division, Attn:
Linda Miller (address above); for plants
in Kentucky, EPA Region 4, Air,
Pesticides and Toxics Management
Division, Attn: Scott Davis (address
above); for plants in Indiana and Ohio,
EPA Region 5, Air and Radiation
Division, Attn: Cecilia Mijares (address
above); and for plants in Missouri and
Nebraska, EPA Region 7, Air, RCRA,
and Toxics Division, Attn: Jon Knodel
(address above). Submit comments in
duplicate and identify the permit to
which the comments apply, the
commenter’s name, address, and
telephone number, and the commenter’s
interest in the matter and affiliation, if
any, to the owners and operators of all
units in the plan. All timely comments
will be considered, except those
pertaining to standard provisions under
40 CFR 72.9 or issues not relevant to the
permit or the permit modification.

Hearings. To request a public hearing,
state the issues proposed to be raised in
the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting a NOx compliance plan.

FOR FURTHER INFORMATION: For plants in
Maryland, Pennsylvania, or West
Viriginia, call Linda Miller, (215) 566—
2068; for plants in Kentucky, call Scott
Davis, (404) 562—9127; for plants in
Indiana or Ohio, call Cecilia Mijares,
(312) 886-0968; and for plants in
Missouri and Nebraska, call Jon Knodel,
(913) 551-7622.

SUPPLEMENTARY INFORMATION: Title IV of
the Clean Air Act directs EPA to
establish a program to reduce the
adverse effects of acidic deposition by
promulgating rules and issuing permits

to emission sources subject to the
program. In today’s action, EPA is
issuing a permit that includes approval
of an early election plan for NOx for the
Platte plant in Nebraska. Platte unit 1
will be required to meet an actual
annual average emissions rate for NOx
of 0.45 Ibs/MMBtu beginning on January
1, 1997 through December 31, 2007,
after which it will be required to meet
any applicable Phase Il emissions
limitation for NOx. The designated
representative for Platte is Gary Mader.

Additionally, EPA is approving
permit modifications that include
approval of emissions averaging plans
for NOx. Under each year in each plan,
the actual Btu-weighted annual average
emission rate for the units in the plan
shall be less than or equal to the Btu-
weighted annual average rate for the
same units had they each been operated,
during the same period of time, in
compliance with the applicable
emission limitation in 40 CFR 76.5. For
each unit in the plan, each plan also
includes emission limits and/or annual
heat input limits, with which the units
must comply if the requirement
concerning the Btu-weighted average
emission rate for the units as a group is
not met. The following plans are being
approved:

R P Smith units 9 and 11 in Maryland,
Armstrong unit 2 and Mitchell unit 33
in Pennslvania, and Albright units 1, 2,
and 3 and Pleasants units 1 and 2 in
West Virginia will each comply with
four identical NOx averaging plans, one
for each year, 1996-1999. The
designated representative is David C.
Benson.

Portland units 1 and 2 in
Pennsylvania will each comply with a
NOx averaging plan for 1996-1998. The
designated representative is Ronald P.
Lantzy.

Frank E. Ratts units 1SG1 and 2SG1
in Indiana will each comply with a NOx
averaging plan for 1996-1999. The
designated representative is J. Steven
Smith.

Cayuga units 1 and 2, R Gallagher
units 1, 2, 3, and 4, Gibson units 1, 2,
and 3, and Wabash River units 2, 3, 5,
and 6 in Indiana, Miami Fort unit 6 and
Walter C Beckjord units 5 and 6 in Ohio,
and East Bend unit 2 in Kentucky will
each comply with a NOx averaging plan
for 1996. The same group of units, with
the addition of Gibson unit 4, will each
comply with a NOx averaging plan for
1997-1999. The designated
representative is David W. Hoffman.

James River units 3, 4, and 5 and
Southwest unit 1 in Missouri will each
comply with a NOx averaging plan for
1996-1999. The designated
representative is G. Duane Galloway.

Dated: September 17, 1996.
Brian J. McLean,
Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Air and
Radiation.
[FR Doc. 96-24483 Filed 9-25-96; 8:45 am]

BILLING CODE 6560-50-P

[FRL-5614-9]

Acid Rain Program: Draft Permit and
Permit Modifications

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of draft permit and
permit modifications.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is issuing for
comment a draft Phase | Acid Rain
permit and permit modifications
including nitrogen oxides (NOx)
compliance plans in accordance with
the Acid Rain Program regulations (40
CFR parts 72 and 76). Because the
Agency does not anticipate receiving
adverse comments, the permit and
permit modifications are also being
issued as a direct final action in the
notice of permit and permit
modifications published elsewhere in
today’s Federal Register.

DATES: Comments on the draft permit
and permit modifications must be
received no later than October 28, 1996
or the date of publication of a similar
notice in a local newspaper.

ADDRESSES: Administrative Records.
The administrative record for the
permits, except information protected as
confidential, may be viewed during
normal operating hours at the following
locations: for plants in Maryland,
Pennsylvania, or West Virginia, EPA
Region 3, 841 Chestnut Building,
Philadelphia, PA, 19107; for plants in
Kentucky, EPA Region 4, 100 Alabama
Steet, SW, Atlanta, GA, 30303; for
plants in Indiana or Ohio, EPA Region
5, 77 West Jackson Blvd., 18th floor,
Chicago, IL, 60604; and for plants in
Missouri and Nebraska, EPA Region 7,
726 Minnesota Ave., Kansas City, KS,
66101.

Comments. Send comments, requests
for public hearings, and requests to
receive notices of future actions to: for
plants in Maryland, Pennsylvania, or
West Viriginia, EPA Region 3, Air,
Radiation, and Toxics Division, Attn:
Linda Miller (address above); for plants
in Kentucky, EPA Region 4, Air,
Pesticides and Toxics Management
Division, Attn: Scott Davis (address
above); for plants in Indiana and Ohio,
EPA Region 5, Air and Radiation
Division, Attn: Cecilia Mijares (address
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above); and for plants in Missouri and
Nebraska, EPA Region 7, Air, RCRA,
and Toxics Division, Attn: Jon Knodel
(address above). Submit comments in
duplicate and identify the permit to
which the comments apply, the
commenter’s name, address, and
telephone number, and the commenter’s
interest in the matter and affiliation, if
any, to the owners and operators of all
units in the plan. All timely comments
will be considered, except those
pertaining to standard provisions under
40 CFR 72.9 or issues not relevant to the
permit or the permit modification.

Hearings. To request a public hearing,
state the issues proposed to be raised in
the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting a NOx compliance plan.

FOR FURTHER INFORMATION: For plants in
Maryland, Pennsylvania, or West
Viriginia, call Linda Miller, (215) 566—
2068; for plants in Kentucky, call Scott
Davis, (404) 562—-9127; for plants in
Indiana or Ohio, call Cecilia Mijares,
(312) 886-0968; and for plants in
Missouri and Nebraska, call Jon Knodel,
(913) 551-7622.

SUPPLEMENTARY INFORMATION: If no
significant, adverse comments are
timely received, no further activity is
contemplated in relation to this draft
permit and these draft permit
modifications and the permit and
permit modifications issued as a direct
final action in the notice of permit and
permit modifications published
elsewhere in today’s Federal Register
will automatically become final on the
date specified in that notice. If
significant, adverse comments are
timely received on any permit or permit
modification, that permit or permit
modification in the notice of permit and
permit modifications will be withdrawn
and public comment received on that
permit or permit modification based on
this notice of draft permit and permit
modifications will be addressed in a
subsegent notice of permit or permit
modification. Because the Agency will
not institute a second comment period
on this notice of draft permit and permit
modifications, any parties interested in
commenting should do so during this
comment period.

For further information and a detailed
description of the permit and permit
modifications, see the information
provided in the notice of permit and
permit modifications elsewhere in
today’s Federal Register.

Dated: September 17, 1996.
Brian J. McLean,
Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Air and
Radiation.
[FR Doc. 96-24484 Filed 9-25-96; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5613-8]

Public Water System Supervision
Program Revision for the State of
Illinois

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Public notice is hereby given
in accordance with the provision of
Section 1413 of the Safe Drinking Water
Act, as amended, 42 U.S.C. 300f et seq.,
and 40 CFR part 142, subpart B, the
National Primary Drinking Water
Regulations (NPDWRs), that the State of
Illinois is revising its approved Public
Water System Supervision (PWSS)
primacy program. The lllinois
Environmental Protection Agency
(IEPA) has adopted new analytical
methods, withdrawn outdated analytical
methods, and updated older analytical
methods for regulated drinking water
contaminants. The IEPA has also
removed legally obsolete or redundant
rules from its regulations, and has
adopted technical amendments to
correct typographical errors and clarify
regulatory language. These regulations
correspond to the NPDWRs promulgated
by the U.S. Environmental Protection
Agency (U.S. EPA) on June 30, 1994, (59
FR 33860-33864); on July 1, 1994, (59
FR 34320-34325); on June 29, 1995, (60
FR 33926-33932); and, on December 5,
1994, (59 FR 62456—62471), as amended
on June 29, 1995, (60 FR 34084-34086).
The U.S. EPA has completed its review
of Illinois’ PWSS primacy program
revision.

The U.S. EPA has determined that the
Ilinois rule revision meets the
requirements of the Federal rule.
Therefore, the U.S. EPA is proposing to
approve the IEPA’s rule revision.

All interested parties are invited to
submit written comments on these
proposed determinations, and may
request a public hearing on or before
October 25, 1996. If a public hearing is
requested and granted, the
corresponding determination shall not
become effective until such time
following the hearing, at which the
Regional Administrator issues an order
affirming or rescinding this action.
Frivolous or insubstantial requests for a
hearing may be denied by the Regional
Administrator.

Requests for public hearing should be
addressed to: Jennifer Kurtz Crooks
(WD-15)), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.

Any request for a public hearing shall
include the following: (1) The name,
address, and telephone number of the
individual, organization, or other entity
requesting a hearing. (2) A brief
statement of the requesting person’s
interest in the Regional Administrator’s
determinations and of information that
the requesting person intends to submit
at such hearing. (3) The signature of the
individual making the request; or, if the
request is made on behalf of an
organization or other entity, the
signature of a responsible official of the
organization or other entity.

Notice of any hearing shall be given
not less than fifteen (15) days prior to
the time scheduled for the hearing. Such
notice will be made by the Regional
Administrator in the Federal Register
and in newspapers of general
circulation in the State of Illinois. A
notice will be sent to the person(s)
requesting the hearing as well as to the
State of Illinois. The hearing notice will
include a statement of purpose,
information regarding the time and
location, and the address and telephone
number where interested persons may
obtain further information. The Regional
Administrator will issue an order
affirming or rescinding his
determination upon review of the
hearing record. Should the
determination be affirmed, it will
become effective as of the date of the
order.

Should no timely and appropriate
request for a hearing be received, and
should the Regional Administrator not
elect to hold a hearing on his own
motion, these determinations shall
become effective on Ocotber 25, 1996.
Please bring this notice to the attention
of any persons known by you to have an
interest in these determinations.

All documents related to these
determinations are available for
inspection between the hours of 8:30
a.m. and 4:30 p.m., Monday through
Friday, at the following offices:

Ilinois Environmental Protection
Agency, Division of Public Water
Supplies, Bureau of Water, 1340
North Ninth Street, Springfield,
Illinois 62794-9276, State Docket
Officer: Mr. Roger D. Selburg, (217)
782-1724

Safe Drinking Water Branch, U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.
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FOR FURTHER INFORMATION CONTACT:
Jennifer Kurtz Crooks, Region 5, Safe
Drinking Water Branch at the Chicago
address given above, telephone 312/
886-0244.

(Section 1413 of the Safe Drinking Water Act,
as amended (1986), and 40 CFR 142.10 of the
National Primary Drinking Water
Regulations)

Signed this 25th day of July, 1996.
Bertram C. Frey,
Acting Regional Administrator, U.S. EPA,
Region 5.
[FR Doc. 96-24589 Filed 9-25-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Renewal Application Designated for
Hearing

1. The Assistant Chief, Audio Services
Division, Mass Media Bureau, has
before him the following application for
renewal of broadcast license:

Licensee

City/state

File No. MM docket No.

Bluestone Broadcasters, INC. .........ccccvvvveeeeeennnns

Hinton, West Virginia

BR-950531ZF 96-192

(Seeking renewal of the license of
WMTD(AM))

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above application has
been designated for hearing in a
proceeding upon the following issues:

(a) To determine whether Bluestone
Broadcasters, Inc. has the capability and
intent to expeditiously resume the
broadcast operations of WMTD(AM),
consistent with the Commission’s Rules.

(b) To determine whether Bluestone
Broadcasters, Inc. has violated Sections
73.1740 and/or 73.1750 of the
Commission’s Rules.

(c) To determine, in light of the
evidence adduced pursuant to the
foregoing issues, whether grant of the
subject renewal of license application
would serve the public interest,
convenience and necessity.

A copy of the complete HDO in this
proceeding is available for inspection
and copying during normal business
hours in the dockets section of the FCC
Reference Center (Room 239), 1919 M
Street, N.W., Washington, D.C. The
complete text may also be purchased
from the Commission’s duplicating
contractor, International Transcription
Service, 2100 M Street, N.W., Suite 140,

Washington, D.C. 20037 (telephone
202-857-3800).

Federal Communications Commission.
Stuart B. Bedell,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 96—24629 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-01-P

Licensee Order To Show Cause

The Assistant Chief, Audio Services
Division, Mass Media Bureau, has
before him the following matter:

Licensee

City/state

MM docket No.

Lamoille Broadcasting and Communications
WSJIR(AM).

Licensee of | Madawaska, Maine

96-189

(Regarding the silent status of Station
WSIR(AM))

Pursuant to Section 312(a)(3) and (4)
of the Communications Act of 1934, as
amended, Lamoille Broadcasting and
Communications has been directed to
show cause why the license for Station
WSIJR(AM) should not be revoked, at a
proceeding in which the above matter
has been designated for hearing
concerning the following issues:

1. To determine whether Lamoille
Broadcasting and Communications has
the capability and intent to
expeditiously resume broadcast
operations of WSJR(AM) consistent with
the Commission’s Rules.

2. To determine whether Lamoille
Broadcasting and Communications has
violated Sections 73.561 and/or 73.1750
of the Commissions Rules.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, whether Lamoille
Broadcasting and Communications is
qualified to be and remain the licensee
of Station WSJR(AM).

A copy of the complete Show Cause
Order and Hearing Designation Order in
this proceeding is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, N.W.,
Washington, D.C. The complete text
may also be purchased from the

Commission’s duplicating contractor,
International Transcription Service,
2100 M Street, N.W., Suite 140,
Washington, D.C. 20037 (telephone
202-857-3800).

Federal Communications Commission.
Stuart B. Bedell,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 9624628 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-01-9

Licensee Order To Show Cause

The Assistant Chief, Audio Services
Division, Mass Media Bureau, has
before him the following matter:

Licensee

City/state

MM docket No.

Lamoille Broadcasting and Communications
WLVC(AM).

Licensee of | Fort Kent, Maine

96-190

(Regarding the silent status of Station
WLVC(AM))

Pursuant to Section 312(a) (3) and (4)
of the Communications Act of 1934, as
amended, Lamoille Broadcasting and

Communications has been directed to
show cause why the license for Station
WLVC(AM) should not be revoked, at a
proceeding in which the above matter

has been designated for hearing
concerning the following issues:

1. To determine whether Lamoille

Broadcasting and Communications has
the capability and intent to
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expeditiously resume broadcast
operations of WLVC(AM) consistent
with the Commission’s Rules.

2. To determine whether Lamoille
Broadcasting and Communications has
violated Sections 73.561 and/or 73.1750
of the Commissions Rules.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, whether Lamoille
Broadcasting and Communications is
qualified to be and remain the licensee
of Station WLVC(AM).

A copy of the complete Show Cause
Order and Hearing Designation Order in
this proceeding is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, N.W.,
Washington, D.C. The complete text
may also be purchased from the
Commission’s duplicating contractor,
International Transcription Service,
2100 M Street, N.W., Suite 140,
Washington, D.C. 20037 (telephone
202-857-3800).

Federal Communications Commission
Stuart B. Bedell,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 96—24631 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-01-P

Licensee Order To Show Cause

The Assistant Chief, Audio Services
Division, Mass Media Bureau, has
before him the following matter:

Licensee

City/state

MM docket No.

Charles B. Moss, Jr., Licensee of KRKE(AM) ...

Aspen, Colorado

96-191

(Regarding the silent status of Station
KRKE(AM))

Pursuant to Section 312(a) (3) and (4)
of the Communications Act of 1934, as
amended, Charles B. Moss, Jr. has been
directed to show cause why the license
for Station KRKE(AM) should not be
revoked, at a proceeding in which the
above matter has been designated for
hearing concerning the following issues:

1. To determine whether Charles B.
Moss has the capability and intent to
expeditiously resume broadcast
operations of KRKE(AM) consistent
with the Commission’s Rules.

2. To determine whether Charles B.
Moss has violated Sections 73.561 and/
or 73.1750 of the Commissions Rules.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, whether Charles B.
Moss is qualified to be and remain the
licensee of Station KRKE(AM).

A copy of the complete Show Cause
Order and Hearing Designation Order in
this proceeding is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, N.W.,
Washington, D.C. The complete text
may also be purchased from the
Commission’s duplicating contractor,
International Transcription Service,
2100 M Street, N.W., Suite 140,
Washington, D.C. 20037 (telephone
202-857-3800).

Federal Communications Commission.
Stuart B. Bedell,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 96-24630 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-02-P

[Report No. 2155]

Petitions for Reconsideration and
Clarifications of Action in Rulemaking
Proceedings

September 23, 1996.

A petition for reconsideration and
clarification has been filed in the
Commission’s rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of this document
is available for viewing and copying in
Room 239, 1919 M Street, NW.,
Washington, DC or may be purchased
from the Commission’s copy contractor,
ITS, Inc., (202) 857-3800. Oppositions
to this petition must be filed October 11,
1996. See Section 1.4(b)(1) of the
Commission’s rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

Subject: Implementation of Section 302 of
the Telecommunications Act of 1996—Open
Video Systems. (CS Docket No. 96-46)

Number of Petitions Filed: 1.

Federal Communications Commission.
Shirley S. Suggs,

Chief, Publications Branch.

[FR Doc. 96-24691 Filed 9-25-96; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL ELECTION COMMISSION

Sunshine Act Meeting

AGENCY: Federal Election Commission.
DATE AND TIME: Tuesday, October 1, 1996
at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2 U.S.C.
§437g

Audits conducted pursuant to 2 U.S.C.
§437g, §438(b), and Title 26, U.S.C.

Matters concerning participation in civil
actions or proceedings or arbitration

Internal personnel rules and procedures or
matters affecting a particular employee

DATE AND TIME: Thursday, October 3,
1996 at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (ninth floor).

STATUS: This meeting will be open to the
public.
ITEMS TO BE DISCUSSED:

Correction and Approval of Minutes

Advisory Opinion 1996-38: Michael H.
Chanin on behalf of the American
Seniors Housing Association

Advisory Opinion 1996-39: Jennifer Shoha
on behalf of Heintz for Congress

Advisory Opinion 1996-41: James R. Bayes
on behalf of A.H. Belo Corporation

Regulations:

Notice of Proposed Rulemaking: Best
Efforts to Obtain Contributor
Identifications (11 CFR § 104.7(b))

Independent Expenditures by Party
Committees—Initiation of Rulemaking
(11 CFR Part 109 and §110.7)

Administrative Matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202) 219-4155.

Delores Hardy,

Administrative Assistant.

[FR Doc. 96-24876 Filed 9-24-96; 3:24 pm]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
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holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 21,
1996.

A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Carlinville National Bank Shares,
Inc., Carlinville, Illinois; to acquire 100
percent of the voting shares of Lincoln
Trail Bancshares, Inc., Taylorville,
Ilinois, and thereby indirectly acquire
Palmer State Bank, Taylorville, Illinois.

B. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101

Market Street, San Francisco, California
94105:

1. Pacific Capital Bancorp, Salinas,
California; to acquire 100 percent of the
voting shares of South Valley
Bancorporation, and thereby indirectly
acquire South Valley National Bank,
both of Morgan Hill, California.

Board of Governors of the Federal Reserve
System, September 20, 1996.

Jennifer J. Johnson

Deputy Secretary of the Board

[FR Doc. 96-24647 Filed 9-25-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation
Y, (12 CFR Part 225) to engage de novo,
or to acquire or control voting securities
or assets of a company that engages
either directly or through a subsidiary or
other company, in a honbanking activity
that is listed in § 225.25 of Regulation
Y (12 CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the

evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 7, 1996.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. FBOP Corporation, Oak Park,
Ilinois; to acquire Regency Savings
Bank, FSB, Naperville, Illinois, Topa
Savings Bank, and FSB and Topa Thrift
and Loan, both of Beverly Hills,
California, and thereby engage in
operating a savings association,
pursuant to § 225.25(b)(9) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, September 23, 1996.

Jennifer J. Johnson

Deputy Secretary of the Board

[FR Doc. 96-24788 Filed 9-25-96; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title 1l of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.
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TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 082696 AND 091396

Name of acquiring person, name of acquired person, PMN No Date

name of acquired entity ) terminated
Ingersoll-Rand Company, Zimmerman International Corp., Zimmerman International Corp ........cccccoceereeiiieennenieenne. 96-2276 08/26/96
Morgan Products Ltd., James Schulman, Tennessee Building Products, Inc 96-2570 08/26/96
Morgan Products Ltd., James Fishel, Tennessee Building Products, INC ..........ccccceiiiiiiiiiiie e 96-2571 08/26/96
Alco Standard Corporation, Richard Hornstein, Norel Plastic COrporation ............cccoceiiiiieriiieenice e 96-2710 08/26/96
Wasserstein Perella Group, Inc., Alliance Entertainment Corp., Alliance Entertainment Corp 96-2712 08/26/96
AECOM Technology Corporation-ESOP, McClier Corporation, McClier Corporation .......... 96-2659 08/28/96
MedPartners/Mullikin, Inc., Caremark International Inc., Caremark International INC ..........cc.ccoocvviviiiiieniciiicn e, 96-2119 08/29/96
Bell Atlantic, Bell Communications Research, Inc., Bell Communications Research, INC .......c..cccoevvvvveeeeeeiiiiiieeee e, 96-2560 08/29/96
Stephen A. Levin, Berkshire Fund Limited Partnership, Gold Coast Holdings, Inc., Gold Coast Beverage Distribu .... 96-2657 08/29/96
Mellon Bank Corporation, Ford Motor Company, BEF COrpOration .............cccuceeiiiiiiieniiiiee et 96-2690 08/29/96
BankAmerica Corporation, Ford Motor Company, Ford Motor Credit COmpany ........ccccccveveveeevcieessveeesnennns 96-2697 08/29/96
Westinghouse Air Brake Company, Mark IV Industries, Inc., Mark IV Transportation Products Corporation ... 96-1548 08/30/96
Tyco International Ltd., The Horne Family Voting Trust, Henry Pratt Company and James Jones Company . 96-2283 08/30/96
TPG Partners, L.P., William H. Ellis, Farley Candy COMPANY ......cccutiiiiiieaiiiiieeiiee e e e e s sneeesssneeesnneessnneessnneees 96-2535 08/30/96
William H. Ellis, TPG Partners, L.P., Favorite Brands International HoldiNg COrP .......ccoccieiiiiiiiiiiie e 96-2536 08/30/96
Packerland Holdings, L.P., Sun Land Beef Company, Sun Land Beef Company ............. 96-2606 08/30/96
Minnesota Mining and Manufacturing Company, PyMaH Corporation, PyMaH Corporation ... 96-2665 08/30/96
Fluor Corporation, John L. Marshall, Ill and Joananne Marshall, Marshall Contractors, Inc ... 96-2706 08/30/96
Jeffrey A. Levitetz, Bruce H. Rosen, Supreme Distributors COMPEaNY ..........cccceeviiiiiiiiiiiiiiienie e 96-2713 08/30/96
Personnel Group of America, Inc., Business Enterprise Systems and Technology, Inc., Business Enterprise Sys-

LCTaa =T a o [ =Tl o o] (oo | V2R [ o TP PO OPPPPPRRN 96-2717 08/30/96
L’Air Liquide, S.A., Lincoln Electric Company, Lincoln Big TRree, INC ......c.cooiiiiiiiiiiiiiiceiee e 96-2721 08/30/96
Warburg, Pincus Ventures, L.P., Classic Sports, Inc., Classic Sports, INC .........cccceeeveeene 96-2722 08/30/96
Jefferson-Pilot Corporation, Timothy R. Sullivan, San Diego Broadcasting Corporation ...........ccccceeeviieeenenne. 96-2724 08/30/96
Fairey Group plc, Fusion Systems Corporation, Fusion Aetek UV Systems, Inc. and Fusion UV Curing Syst ..... 96-2725 08/30/96
Ray H. Witt, Freudenberg & Co. (A German company), Auttocom, L.L.C ..ot 96-2728 08/30/96
Staffan Encrantz, Jan Tonnby (a resident of Switzerland), Calciner Industries, Inc. and Chalmette Terminal, Inc ....... 96-2729 08/30/96
Dura Pharmaceuticals, Inc., Eli Lilly and Company, Eli Lilly and COMPANY .......c.cccooiiiiiiiiiiiiiiicieeeesee e 96-2742 08/30/96
United Auto Group, Inc., Steven Knappenberger, Scottsdale Jaguar, Ltd., SL Automotive, Ltd., SPA Autom ............. 96-2751 08/30/96
McLeod Inc., Telecom*USA Publishing Group, Inc., Telecom*USA Publishing Group, Inc 96-2753 08/30/96
Colony Investors I, L.P., Clement Vaturi, Credicom Asia LIMIted .........c.cccoriiiiiiiiiiiieiie e 96-2757 08/30/96
Plum Creek Timber Company, L.P., Clayton, Dubilier & Rice Fund V Limited Partnership, Riverwood International

Corporation @NA NEW RIVET ......cc.uiiiiiiiiiiie ittt ettt b ettt et e bt e et esbe e et e e s bb e e nbeesbneeebeeaneenbeeeane 96-2760 08/30/96
D’Arcy Masius Benton & Bowies, Inc. d/b/a The Macmanus, Adcom Ltd, AdCOM INC ....covvviiiiiiieiiiineiiiee e 96-2763 08/30/96
Willis Stein & Partners, L.P., Robert E. Petersen and Margaret McNally Petersen, Petersen Publishing Company .... 96-2769 08/30/96
CRH plc, BTR plc (an English Company), THCON INC ...cc.eiiiiiiiiiiieieeiee e 96-2217 09/03/96
American Province of Little Company of Mary Sisters, Harbor Health Systems, Inc., Bay Harbor, Hospital Inc ... 96-2589 09/03/96
SBC Communications Inc., Bell Communications Research, Inc., Bell Communications Research, Inc ............... 96-2605 09/03/96
Mariner Health Group, Inc., Allegis Health Services Inc., Allegis Health Services, INC ......cccccovveveiiiieeiiee e 96-2653 09/03/96
Alper Holdings USA, Inc., James River Corporation of Virginia, James River Corporation of Virginia ...........c.ccccceeueee. 96-2709 09/03/96
Ernest L. Samuel, The Interlake Corporation, Interlake Packaging Corporation 96-2715 09/03/96
SBC Communications Inc., AT&T Corporation, AT&T COIrPOIAtiON .........cceieiiueiiiiiieeiiiieesiiie e e siee e ee s sbeeesseeeeaees 96-2737 09/03/96
AT&T Corporation, SBC Communications Inc., SBC COMMUNICALIONS INC .....occivviieiiiiiiiiiiee e siee e ssee e svee e 96-2738 09/03/96
MBNA Corporation, TCF Financial Corporation, TCF Bank Minnesota fsb . 96-2754 09/03/96
Daifuku Co., Ltd., Auto-Soft-Corporation, AutO-SOft COIPOTALION ..........eeirurieiiiereiiiieesiieeesreeesareeestreesstreeesnreeeesseeeeaees 96-2759 09/03/96
Europe Capital Partners (Delaware) LP, Schneider S.A., MGE-UPS Systems, SA, EPE Technologies, Inc &

STl 0] =1 To (=] TP P TS PPPOPPTPPRUPPTPPRN 96-2755 09/04/96
Novametrix Medical Systems, Inc., Genstar Capital Partners II, L.P., Andros Holdings Inc 96-2772 09/04/96
Genstar Capital Partners IlI, L.P., Novametrix Medical Systems, Inc., Novametrix Medical Systems, INC ............cc....... 96-2773 09/04/96
Jeffry M. Picower, Advanced Medical, Inc., Advanced MediCal, INC .........ccoiuiiiiiiiiiiiiii e 96-2774 09/04/96
Western Resources, Inc., ADT Limited, ADT Limited ........c.cccccoverneene 96-2726 09/05/96
RWE AG, Linotype-Hell AG, Linotype-Hell AG ..o 96-2750 09/06/96
Collins Holding Company, John M. Rudey, U.S. Timberlands Holdings Company, L.L.C ...........ccceeene. 96-2638 09/07/96
South Central Utah Telephone Association, Inc., U.S. WEST, Inc., U.S. WEST Communications, Inc . 96-2705 09/09/96
H Group Holding, Inc., David R. Livingston, Starwood COrporation ..........cccccecueeeriueeesniueeessneeesesneessnnens 96-2764 09/09/96
Mellon Bank Corporation, Perry Schwartz, FUL INCOPOrated ..........ccueiiiiuiiiiiiiiieiiie ettt e st e e sieeeeanes 96-2771 09/09/96
The General Electric Company, The Grand Union Company, The Grand Union COmMpPany .......cccccceevvvveeriveeesiveeesennns 96-2775 09/09/96
IAT Group, Inc., Grupo Empresarial Agricola Mexicano S.A., de C.V., Fresh Del Monte Produce N.V/Global Reefer

(0= T 1] £ I (o OO PP OPPOPPTOPRUPPPPRIN 96-2777 09/09/96
Seymour N. Okner, HA-LO Industries, Inc., HA—LO INAUSLIES, INC ......ccccouieiiiiiiiiiiieiiee e 96-2779 09/09/96
Alice S. White Trust, Estate of Willet H. Brown, Deceased, Puget Sound Broadcasting Company .... 96-2780 09/09/96
H Group Holding, Inc., Baker Family Trust, Baker Tanks, INC .......cccocoeiiiiiiiiiiii e 96-2783 09/09/96
Michael Pieper, UNR Asbestos-Disease Claims Trust, UNR Industries, Inc ... 96-2785 09/09/96
TSG2 L.P., American Home Products Corporation, American Cyanamid COMPANY .......cccceorvereiiimieariireesnieeesireeesenens 96-2786 09/09/96
Societe Cooperative Agricole De Semences De Limagne, Rhone-Poulenc S.A., Harris Moran Seed Company ......... 96-2787 09/09/96
Summer M. Redstone, Hubbard Broadcasting, INC., WTOG=TV, INC .....cccuuiiiiiiiiiiieeiiiie ettt et 96-2789 09/09/96
Hubbard Broadcasting, Inc., Sumner M. Redstone, ViaCom International, INC .........ccccuveeiiiieiiiiee e cee e 96-2790 09/09/96
Federal Express Corporation, AMR Corporation, American Airlines, Inc ........ 96-2794 09/09/96
Applied Power Inc., Wallace H. Twedt, Everest Electronic Equipment, Inc 96-2796 09/09/96
CKE Restaurants, Inc, Unigate PLC, Casa Bonita Incorporated .................... 96-2800 09/09/96
MDS Health Group Limited, Harris Laboratories Inc., Harris Laboratories, INC ........cccccceeviiieiiiireiiee e 96-2801 09/09/96
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TRANSACTIONS GRANTED EARLY TERMINATION BETWEEN: 082696 AND 091396—Continued

Name of acquiring person, name of acquired person, PMN No Date
name of acquired entity ’ terminated
S.A. Louis Dreyfus et Cie, Winter Garden Citrus Products Cooperative, Winter Garden Citrus Products Cooperative 96-2806 09/09/96
Strata Holdings L.P., Scesaplana Settlement (a Liechtenstein trust), E&S Holdings Corporation ............ccccccceeriiveenns 96-2802 09/10/96
Strata Holdings L.P., Ricardo Cisneros, E&S Holdings Corporation ..........c.ccccccveeenne. 96-2803 09/10/96
Apollo Real Estate Investment Fund I, L.P., Hollyrock, Ltd., Allright Corporation ..... 96-2804 09/10/96
Mr. Yasuhiro Ohshima, Ricoh Company, Ltd., Vivitar Holding, INC ..........cccccevvvvrennnns 96-2805 09/10/96
AEW Partners, L.P., Hollyrock, Ltd., Allright COrporation ...........cccooceeiiiiieeiiiiiee e 96-2807 09/10/96
Stimson Lumber Company, Plum Creek Timber Company, L.P., Plum Creek Timber Company, L.P ............. 96-2808 09/10/96
The Prudential Insurance Company of America, Seagull Energy Corporation, Seagull Energy Corporation ... 96-2809 09/10/96
Seagull Energy Corporation, Global Natural Resources Inc., Global Natural Resources INC ..........ccccccvvvevennn. 96-2812 09/10/96
U.S. Office Products Company, James E. Claypoole, Bay State Computer Group, Inc ......... 96-2813 09/10/96
James E. Claypoole, U.S. Office Products Company, U.S. Office Products Company ............. 96-2814 09/10/96
E.J. Elliott, Ingersoll-Rand Company, California Pellet Mill Co & Silver Engineering Works Inc .. 96-2825 09/10/96
SunGard Data Systems Inc., CheckFree Corporation, CheckFree Securities Products Business 96-2827 09/10/96
Monsanto Company, Calgene, INC., Calgene, INC .........ccoiiiiiiiiiiiie et 96-2828 09/10/96
AMF Holdings Inc., Charan Industries, Inc., Charan Industries, Inc .............. 96-2833 09/10/96
Sanford N. Penseler, Equity Holdings Limited, Denman Tire Corporation .................... 96-2837 09/10/96
Hicks, Muse, Tate & Furst Equity Fund Il, L.P., Sunrise Medical Inc., Comfort Clinic .. 96-2838 09/10/96
JP Foodservice, Inc., Charles A. Squeri, Squeri Food Service, INC .......cccoevveeiiiieennns 96-2842 09/10/96
Charles A. Squeri, JP Foodservice, InC., JP FOOUSEIVICE, INC .....ccuveeiiiieiiiiieeiiie e see e see e eeeee s 96-2843 09/10/96
The SK Equity Fund, L.P., Lawrence Merchandising Corporation, Lawrence Merchandising Corporation 96-2851 09/10/96
American Securities Partners, L.P., CRI Holding, Inc., CRI Holdings, INC .......ccccoveviiiieniire e 96-2862 09/10/96
Archer-Daniels-Mildland Company, Roberto Gonzalez Barrera, Gruma S.A. de C.V ... 96-0189 09/11/96
Benedictine Health System, Duluth Clinic, Ltd., Duluth Clinic, Ltd ................... 96-2678 09/11/96
Duluth Clinic, Ltd., Benedictine Health System, Benedictine Health System ... 96-2679 09/11/96
Kellogg Company, James Appold, Consolidated Biscuit Company .................. 96-2727 09/11/96
Astor Holdings, Inc., ADCO Technologies Inc., ADCO Technologies, InC ..........ccccccuee. 96-2734 09/11/96
Integrated Health Services, Inc., Signature Home Care, Inc., Signature Home Care, Inc ... 96-2765 09/11/96
Edward H. Hamm, The Roanoke Companies, Inc., The Roanoke Companies, Inc ......... 96-2768 09/11/96
St. Ives Group plc, Richard Perlmuter, The Perlmuter Printing Company .................. 96-2977 09/11/96
Jean-Pierre Savare, Kirk R. Hyde, Kirk Plastic Company, INC ........cccciiiiiiiiiieiie e 96-2810 09/11/96
Merrill Lynch & Co., Inc., Hotchkis and Wiley, a Delaware L.L.C., Hotchkis and Wiley, a Delaware L.L.C .. 96-2815 09/11/96
OSI Holdings Corp., Payco American Corporation, Payco American Corporation ............cccoceeeeicieeeenienenn 96-2823 09/11/96
Paul G. Allen, Edward M. Snider, Ticketmaster Delaware Valley, INC .........cccccvvevviereicieesiiiieennns 96-2719 09/12/96
Liechtenstein Global Trust, AG, Chancellor Partners, L.P., Chancellor Capital Mangement, Inc ........ 96-2792 09/12/96
Employers Insurance of Wausau, Nationwide Mutual Insurance Company, San Diego Lotus Corp ... 96-2788 09/13/96
St. Jude Medical, Inc., Cyberonics, Inc., CyDeroniCs, INC ..ot 96-2820 9/13/96
First Data Corporation, Old Kent Financial Corporation, Old Kent Bank ...........ccccccccveviiveeviieesviieeesiieeens 96-2844 9/13/96
Munchener Ruckversicherungs-Gesellschaft, American Re Associates, L.P., American Re Corporation . 96-2859 9/13/96
Coca-Cola Enterprises, Inc., Ahmad Hbouss, Nora Beverages Inc .. 96-2860 9/13/96
Memtec Limited, Gelman Sciences, Inc., Gelman Sciences, INC .........cccooeieiiiiiiniiieninnns 96-2864 9/13/96
Hicks, Muse, Tate & Furst Equity Fund Ill, L.P., Circo Craft Co. Inc., Circo Craft Co. Inc 96-2867 9/13/96
Richfood Holdings, Inc., Charles J. Greco, Norristown Wholesale, INC ...........ccccceviieeenns 96-2874 9/13/96
Masayoshi Son, Concentric Network Corporation, Concentric Network Corporation ............ccccecevevviveeesineessienesnnns 96-2880 9/13/96
Randgold & Exploration Company Limited, The Broken Hill Proprietary Company Ltd., BHP Minerals Mali Inc ... 96-2881 9/13/96
Komatsu Ltd., Robert G. Thomson, Rocky Mountain Machinery COMPany .........ccccevvueeeriuireenineesnieeesineesseeeesnnns 96-2887 9/13/96
Franklin Electronic Publishers, Incorporated, Water Street Corporate Recovery Fund I, L.P., Insilco Corporation ...... 96-2908 9/13/96

FOR FURTHER INFORMATION CONTACT:

Sandra M. Peay or Renee A. Horton
Contact Representatives

Federal Trade Commission, Premerger
Notification Office, Bureau of
Competition, Room 303, Washington,
DC 20580, (202) 326-3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 96-24709 Filed 9-25-96; 8:45 am]
BILLING CODE 6750-01-M

GENERAL SERVICES
ADMINISTRATION

Office of Policy and Evaluation; Notice
of Reporting Requirement Under
Executive Order 12999—Educational
Technology: Ensuring Opportunity for
All Children In the Next Century

Summary

Executive Order 12999 was signed by
President Clinton on April 17, 1996.
The order streamlines the transfer of
excess educationally useful equipment,
including Federal computer equipment,
to schools and nonprofit organizations
pursuant to section 11(i) of the
Stevenson Wydler Technology
Innovation Act, as amended (15 U.S.C.
3710(i)). The Stevenson-Wydler Act

authorizes the heads of Federal agencies
and laboratories to transfer excess
research equipment directly to
educational institutions or nonprofit
organizations for technical and
scientific education and research.

The order mandates that agencies give
the highest preference permitted by law
to elementary and secondary schools. It
further directs agencies to report to
GSA, any excess research equipment
that is transferred directly to schools.

In addition to the reporting
requirement in EO 12999, section 202(e)
of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 483(e)), requires
executive agencies to submit to GSA an
annual report of personal property
furnished to non-Federal recipients
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(Non-Federal Recipients Report) during
the previous fiscal year.

In an effort to minimize agencies’
reporting burden, GSA has identified an
already existing reporting vehicle (i.e.,
the Non-Federal Recipients Report) to
satisfy the reporting requirement of EO
12999. Agencies must, therefore, be sure
to include any transfers under EO 12999
in the Non-Federal Recipients Report.
The report, in letter form, must include
the name and address of each recipient,
the original acquisition cost of all
property furnished to each recipient
identified by the appropriate two-digit
Federal supply classification group, and
an explanation as to the type of
recipient; e.g., schools that receive
property under EO 12999, other
Stevension-Wydler Act donees, all
contractors (fixed-price, cost-
reimbursable, etc.), all grantees (project,
formula, etc.), and any other individual
or organization that is not a Federal
agency. The report is required to be
submitted to GSA within 90 calendar
days after the close of each fiscal year.
Negative reports are required.

Additional information may be
obtained by writing to the General
Services Administration, Office of
Governmentwide Policy, Personal
Property Management Policy Division
(MTP), Washington, DC 20405.

Dated: September 12, 1996.
G. Martin Wagner,
Associate Administrator.
[FR Doc. 96—24680 Filed 9-25-96; 8:45 am]
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee on Immunization
Practices: Announcement of Meeting
and Request for Comments on
Proposed Incorporation of IPV/OPV
Sequential Schedule Into the Vaccines
for Children Program

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Advisory Committee on
Immunization Practices (ACIP).
Times and Dates:
8:30 a.m.—6:00 p.m., October 23, 1996
8:30 a.m.—1:15 p.m., October 24, 1996
Place: CDC, Auditorium A, Building 2,
1600 Clifton Road, NE, Atlanta, Georgia
30333.

Status: Open to the public, limited only by
the space available.

Purpose

The Committee is charged with
advising the Director, CDC, on the
appropriate uses of immunizing agents.
In addition, under 42 U.S.C. § 1396s, the
Committee is mandated to establish and
periodically review and, as appropriate,
revise, the list of vaccines for
administration to vaccine-eligible
children through the Vaccines for
Children (VFC) Program, along with
schedules regarding the appropriate
periodicity, dosage, and
contraindications applicable to the
vaccines.

Matters to be Discussed

Under the authority of 42 U.S.C.
§1396s, the Committee will consider
adoption of a resolution to incorporate
into the VFC Program a recommended
sequential schedule of inactivated
poliovirus vaccine (IPV) followed by
oral poliovirus vaccine (OPV), with
schedules of OPV alone or IPV alone
also being acceptable. This proposed
VFC resolution is consistent with the
Committee’s general poliomyelitis
recommendation that was adopted at
the June 20, 1996, ACIP meeting.

Given the considerable interest in the
polio immunization schedule,
opportunity for submitting written
comments was provided and a public
hearing was held prior to the
Committee’s adoption of their general
poliomyelitis recommendation at the
June 20 ACIP meeting. The Committee
now invites submission of written
comments on the proposed VFC
resolution pertaining to incorporation of
the sequential IPV/OPV schedule into
the VFC Program. Copies of the
proposed resolution are available by
notifying the contact person. Copies will
be sent electronically upon request.
Written comments on the proposed
resolution should be submitted to the
contact person and must be received by
October 18, 1996.

Other topics to be discussed at the
meeting include a draft statement on
measles, mumps, and rubella (MMR);
implementation of polio vaccination
recommendation; acellular pertussis
vaccines recommendations;
recommendations for rabies
postexposure prophylaxis (PEP);
COMVAXDO (combined Hib and
Hepatitis B vaccine); draft statement on
the immunization of health care
workers; varicella vaccine update;
recommendations for strategies to
increase immunization coverage; the
National Immunization Survey (NIS);
assessment and feedback of practice-

based immunization coverage data;
activation of HIV replication due to
immunizations and acute illnesses;
harmonization of the childhood
immunization schedule; status of
SmithKline Beecham Biological’s
candidate herpes simplex virus vaccine;
update on Vaccine Injury Compensation
Program; and the results of a study on
influenza during pregnancy. Other
matters of relevance among the
Committee’s objectives may be
discussed.

Agenda items are subject to change as
priorities dictate.
CONTACT PERSON FOR MORE INFORMATION:
Gloria A. Kovach, Committee
Management Specialist, CDC (16-4346),
1600 Clifton Road, NE, Mailstop D50,
Atlanta, Georgia 30333, telephone 404/
639-7250.

Dated: September 23, 1996.
Carolyn J. Russell,

Director, Management Analysis and Services
Office Centers for Disease Control and
Prevention (CDC).

[FR Doc. 96—-244797 Filed 9—25-96; 8:45 am]
BILLING CODE 4163-18-M

Advisory Committee for Injury
Prevention and Control (ACIPC):
Family and Intimate Violence
Prevention Subcommittee: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following subcommittee
meeting.

Name: ACIPC Family and Intimate
Violence Prevention Subcommittee.

Time and Date: 8:30 a.m.—4 p.m., October
21, 1996.

Place: Terrace Garden Hotel Buckhead,
3405 Lenox Road, NE, Atlanta, Georgia
30326.

Status: Open to the public, limited only by
the space available.

Purpose: To provide and make
recommendations to ACIPC and the Director,
National Center for Injury Prevention and
Control (NCIPC), regarding feasible goals for
prevention and control of family and
intimate violence. The Subcommittee makes
recommendations regarding policies,
strategies, objectives and priorities; and
advises on the development of a national
plan for family and intimate violence and the
development of new technologies and their
subsequent application.

Matters to be Discussed

The Subcommittee will discuss ways
the CDC can implement the
recommendations proposed in the
National Research Council Report,
Understanding Violence Against
Women.



50492

Federal Register / Vol. 61, No. 188 / Thursday, September 26, 1996 / Notices

Agenda items are subject to change as
priorities dictate.
CONTACT PERSON FOR MORE INFORMATION:
Ms. Denise Johnson, Acting Team
Leader, Family and Intimate Violence
Prevention Team, Division of Violence
Prevention, NCIPC, CDC, 4770 Buford
Highway, NE, M/S K60, Atlanta, Georgia
30341-3724, telephone 770/488-4410.

Dated: September 20, 1996.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 96-24674 Filed 9-25-96; 8:45 am]
BILLING CODE 4163-18-M

Advisory Committee for Injury
Prevention and Control: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Advisory Committee for Injury
Prevention and Control (ACIPC).

Time and Date: 8 a.m.—4 p.m., October 22,
1996.

Place: Terrace Garden Hotel Buckhead,
3405 Lenox Road, NE, Atlanta, Georgia
30326.

Status: Open to the public, limited only by
the space available.

Purpose: The Committee will continue to
make recommendations on policies,
strategies, objectives, and priorities,
including the appropriate balance and mix of
intramural and extramural research; and
review progress toward injury prevention
and control. In addition, the Committee
provides second-level scientific and
programmatic review for applications for
research grants, cooperative agreements, and
training grants related to injury control and
violence prevention; and recommends
approval of projects that merit further
consideration for funding support. The
Committee recommends areas of research to
be supported by contracts and provides
concept review of program proposals and
announcements.

Matters to be Discussed

The Science and Program Review
Work Group (SPRWG) will meet to
discuss a research grants update,
upcoming program announcements, and
issues. Following the Work Group
meeting, the full Committee will meet to
discuss (1) reports from the Family and
Intimate Violence Prevention
Subcommittee, the SPRWG, the Motor
Vehicle Programmatic Review Team,
and the Poison Control Work Group; (2)
Safe America; and (3) other agency
announcements and updates.

Agenda items are subject to change as
priorities dictate.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Thomas E. Blakeney, Acting
Executive Secretary, ACIPC, NCIPC,
CDC, 4770 Buford Highway, NE, M/S
K61, Atlanta, Georgia 30341-3724,
telephone 770/488-1481.

Dated: September 20, 1996.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 96-24675 Filed 9-25-96; 8:45 am]
BILLING CODE 4163-18-M

The National Center for Environmental
Health; Meeting

The National Center for
Environmental health (NCEH) of the
Centers for Disease Control and
Prevention (CDC) announces the
following meeting.

Name: State Childhood Blood Lead
Surveillance Coordinators’ Meeting.

Times and Dates:

4 p.m.—6 p.m., October 6, 1996

8 a.m.—4:30 p.m., October 7, 1996
8:30 a.m.—4:30 p.m., October 8, 1996
8:30 a.m.—4:30 p.m., October 9, 1996
9 a.m.—11:30 a.m., October 10, 1996

Place: Holiday Inn-Select Atlanta-Decatur
Hotel and Conference Plaza, 130 Clairemont
Avenue, Decatur, Georgia 30030.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 75 people.

Purpose: This meeting will provide a
forum for State childhood blood lead
coordinators to review program progress and
discuss surveillance issues and concerns.

Matters To Be Discussed

Agenda items will include a
discussion of case definitions and data
fields for the National Childhood Blood
Lead Surveillance System; presentation
on the computer programming issues
related to data analysis and the use of
data to make decisions; CDC laboratory
update; and a panel discussion on the
revisions to, and the implementation of,
the CDC Lead Guidelines.

Agenda items are subject to change as
priorities dictate.

CONTACT PERSON FOR MORE INFORMATION:
Nancy Tips, Surveillance and Programs
Branch, Division of Environmental
Hazards and Health Effects, NCEH, CDC,
4770 Buford Highway, NE, (F42),
Chamblee, Georgia 30341-3724,
telephone 404/488-7330.

Persons wishing to make written or
oral comments at the meeting should
notify the contact person in writing or
by telephone no later than close of
business October 1, 1996.

All oral comment requests should
contain the name, address, telephone
number, and organizational affiliation of

the presenter. Depending on the number
of requests to make oral comments, it
may be necessary to limit the time of
each presenter.

Dated: September 20, 1996.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 96—-24673 Filed 9-25-96; 8:45 am]

BILLING CODE 4163-18-M

Health Care Financing Administration
[HCFA-1957]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summary of proposed
collection for public comment.
Interested persons are invited to send
comments regarding the burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: SSO Report of
State Buy-In Problems, 42 CFR 407.40;
Form No.: HCFA-1957; Use: The
HCFA-1957 is issued to assist with
communications between the Social
Security District Offices, Medicaid State
Agencies and HCFA Central Offices in
the resolution of beneficiary complaints,
regarding entitlement under state buy-
ins. It is used when a problem arises
which cannot be resolved through
normal data exchange. Frequency: On
occasion; Affected Public: Individuals or
Households, State, Local or Tribal
Government; Number of Respondents:
22,000; Total Annual Hours: 6,417.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov , or to obtain the
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supporting statement and any related
forms, E-mail your request, including
your address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
HCFA, Office of Financial and Human
Resources, Management Analysis and
Planning Staff, Attention: Louis Blank,
Room C2-26-17, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850.

Dated: September 18, 1996.
Edwin J. Glatzel,

Director, Management Analysis and Planning
Staff, Office of Financial and Human
Resources.

[FR Doc. 96-24676 Filed 9-25-96; 8:45 am]

BILLING CODE 4120-03-P

[ORD-092-N]

New and Pending Demonstration
Project Proposals Submitted Pursuant
to Section 1115(a) of the Social
Security Act: August 1996

AGENCY: Health Care Financing
Administration (HCFA).

ACTION: Notice.

SUMMARY: This notice identifies
proposals submitted during the month
of August 1996 under the authority of
section 1115 of the Social Security Act
and those that were approved,
disapproved, pending, or withdrawn
during this time period. (This notice can
be accessed on the Internet at HTTP://
WWW.HCFA.GOV/ORD/
ORDHP1.HTML.)

COMMENTS: We will accept written
comments on these proposals. We will,
if feasible, acknowledge receipt of all
comments, but we will not provide
written responses to comments. We
will, however, neither approve nor
disapprove any new proposal for at least
30 days after the date of this notice to
allow time to receive and consider
comments. Direct comments as
indicated below.

ADDRESSES: Mail correspondence to:
Susan Anderson, Office of Research and
Demonstrations, Health Care Financing
Administration, Mail Stop C3-11-07,
7500 Security Boulevard, Baltimore, MD
21244-1850.

FOR FURTHER INFORMATION CONTACT:
Susan Anderson, (410) 786—3996.

SUPPLEMENTARY INFORMATION:
I. Background

Under section 1115 of the Social
Security Act (the Act), the Department
of Health and Human Services (HHS)
may consider and approve research and
demonstration proposals with a broad
range of policy objectives. These
demonstrations can lead to
improvements in achieving the
purposes of the Act.

In exercising her discretionary
authority, the Secretary has developed a
number of policies and procedures for
reviewing proposals. On September 27,
1994, we published a notice in the
Federal Register (59 FR 49249) that
specified (1) the principles that we
ordinarily will consider when
approving or disapproving
demonstration projects under the
authority in section 1115(a) of the Act;
(2) the procedures we expect States to
use in involving the public in the
development of proposed demonstration
projects under section 1115; and (3) the
procedures we ordinarily will follow in
reviewing demonstration proposals. We
are committed to a thorough and
expeditious review of State requests to
conduct such demonstrations.

As part of our procedures, we publish
a notice in the Federal Register with a
monthly listing of all new submissions,
pending proposals, approvals,
disapprovals, and withdrawn proposals.
Proposals submitted in response to a
grant solicitation or other competitive
process are reported as received during
the month that such grant or bid is
awarded, so as to prevent interference
with the awards process.

1. Listing of New, Pending, Approved,
Disapproved, and Withdrawn
Proposals for the Month of August 1996

A. Comprehensive Health Reform
Programs

1. New, Pending, Approved,
Disapproved, and Withdrawn Proposals:

We did not receive any new proposals
or approve or disapprove any proposals
during the month of August nor were
any proposals withdrawn during that
month. Therefore, pending proposals for
the month of July 1996 published in the
Federal Register of September 11, 1996,
61 FR 47946, remain unchanged.

B. Other Section 1115 Demonstration
Proposals

1. New Proposals

No new proposals were received
during the month of August.

2. Pending, Approved, Disapproved,
and Withdrawn Proposals

We did not approve or disapprove any
Other Section 1115 Demonstration
Proposals during August nor were any
proposals withdrawn during that
month. The one proposal submitted in
July and now pending is as follows:

Demonstration Title/State: Continuing
Care Networks (CCN) Demonstration—
Monroe County, New York.

Description: The CCN project is
designed to test the efficiency and
effectiveness of financing and delivery
systems which integrate primary, acute
and long term care services under
combined Medicare and Medicaid
capitation payments. Participants will
be both Medicare only, and dually
eligible Medicare/Medicaid
beneficiaries, who are 65 or older.
Enrollment will be voluntary for all
participants.

Date Received: July 1, 1996

State Contact: C. Christopher Rush,
Assistant Bureau Director, Bureau of
Long Term Care, Division of Health and
Long Term Care, New York State
Department of Social Services, 40 North
Pearl Street, Albany, New York 12243—
0001, (518) 473-5507.

Federal Project Officer: Kay
Lewandowski, Health Care Financing
Administration, Office of Research and
Demonstrations, Mail Stop C3-23-04,
7500 Security Boulevard, Baltimore, MD
21244-1850.

Other pending proposals can be found
in the Federal Register of September 11,
1996, 61 FR 47946.

I11. Requests for Copies of a Proposal

Requests for copies of a specific

Medicaid proposal should be made to
the State contact listed for the specific
proposal. If further help or information
is needed, inquiries should be directed
to HCFA at the address above.
(Catalog of Federal Domestic Assistance
Program, No. 93.779; Health Financing
Research, Demonstrations, and Experiments)

Dated: September 18, 1996.

Barbara Cooper,

Acting Director, Office of Research and
Demonstrations.

[FR Doc. 96-24635 Filed 9-25-96; 8:45 am]
BILLING CODE 4120-01-P

National Institutes of Health

Submission for OMB Review;
Comment Request; Survey for the
National 5 A Day for Better Health
Program

Summary: Under the provisions of
Section 3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, The National
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Institutes of Health (NIH), National
Cancer Institute (NCI) has submitted to
the Office of Management and Budget
(OMB) a request to review and approve
the information collection listed below.
The proposed information collection
was previously published in the Federal
Register on March 12, 1996, Page 10001
and allowed 60 days for the public
comment. No public comments were
received. The purpose of this notice is
to allow an additional 30 days for the
public comment. The National Institutes

of Health may not conduct or sponsor,
and the respondent is not required to
respond to, an information collection
that has been extended, revised, or
implemented on or after October 1, 1995
unless it displays a currently valid OMB
control number.

Proposed Collection: Title: Survey for
the National 5 A Day for Better Health
Program—NEW—Need and use of
information collection: This study will
measure fruit and vegetable intakes and
the knowledge, attitudes, and beliefs
about diet and nutrition specific to fruit

and vegetable intake. The purpose of
this study is to provide data to the
National 5 A Day for Better Health
Program after the first five years of
existence. Frequency of Response: Once.
Affected Public: One questionnaire will
be administered via telephone using a
national sample of households, with an
over sampling of African-American and
Hispanics. Study participants will be
U.S. adults 18 years and older residing
in the coterminous states. Burden
estimates are as follows:

No. of re- Estimated total
No. of re- : Average bur- | annual burden
Type of respondents spondents srponses per den/response hours re-
espondent quested
Individuals or HOUSENOIAS .........eeiiiiiiiiiiiiiiie et 3,050 1 251 766
LI ] = LS B B PSRRI 766

Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on: (a) whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated collection techniques or
other forms of information technology.

Direct Comments to OMB: Written
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time, should be directed to the: Office
of Management and Budget, Office of
Regulatory Affairs, New Executive
Office Building, Room 10235,
Washington, DC 20503, Attention: Desk
Officer for NIH. To request more
information on the proposed project or
to obtain a copy of the data collection
plans and instruments, contact: Amy F.
Subar, Ph.D., National Cancer Institute,
EPN 313, 6130 Executive Boulevard,
Rockville, MD 20892—7364, or call non-
toll-free number (301) 594-0831.

Comments Due Date: Comments
regarding this information collection are
best assured of having their full effect if
received on or before October 28, 1996.

Dated: September 20, 1996.
Nancie L. Bliss,
NCI Project Clearance Liaison.
[FR Doc. 96-24624 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Notice of
Meeting

Notice is hereby given of the meeting
of the National Cancer Institute Board of
Scientific Advisors Clinical Trials
Review Group, October 14-15, 1996 at
the Pooks Hill Marriott, 5151 Pooks Hill
Road, Bethesda, Maryland.

This meeting will be open to the
public on October 14, 1996 from 8:00
am to 2:00 pm for discussions of
methods of convincing people of all
backgrounds to participate in cancer
clinical trials and on October 15 from
8:00 am until 2:00 pm for discussions of
methods of attracting the best young
scientists to careers in clinical research.

The meeting will be closed to the
public on October 14, 1996 from 2:00
am to approximately 6:00 pm and on
October 15 from 2:00 pm until
approximately 6:00 pm for discussion of
confidential issues relating to the
review, discussion and evaluation of
individual programs and projects
conducted by the Clinical Trials
Extramural Program. These discussions
will reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
including consideration of personnel
qualifications and performance, the
competence of individual investigators
and similar matters, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Information pertaining to the meeting
may be obtained from Dr. John S. Cole,
111, Executive Secretary, National Cancer
Institute Board of Scientific Advisors
Clinical Trials Review Group, National
Cancer Institute, 6130 Executive Blvd.,
EPN, Rm. 540, Bethesda, MD 20892
(301-496-1718). Individuals who plan
to attend and need special assistance
such as sign language interpretation or
other reasonable accommodations
should contact Dr. Cole in advance of
the meeting.

Dated: September 19, 1996.

Paula N. Hayes,

Acting Committee Management Officer, NIH.
[FR Doc. 96-24617 Filed 9—25-96; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Notice of
Meeting

Notice is hereby given of the meeting
of the National Cancer Institute Board of
Scientific Advisors Prevention Working
Group, October 3, 1996 at the Double
Tree Hotel, 1750 Rockville Pike,
Rockville, Maryland.

This meeting will be open to the
public on October 3, 1996 from 8:30
a.m. to 9:00 a.m. for general
introductory remarks and
announcements relating to the
Institute’s Prevention Programs.

The meeting will be closed to the
public on October 3, 1996 from 9:00 am
to approximately 5:00 p.m. for
discussion of confidential issues
relating to the review, discussion and
evaluation of individual programs and
project conducted by the NCI
Prevention Program. These discussions
will reveal confidential trade secrets or
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commercial property such as patentable
material, and personal information
including consideration of personnel
qualifications and performance, the
competence of individual investigators
and similar matters, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Information pertaining to the meeting
may be obtained from Dr. Jack Gruber,
Executive Secretary, National Cancer
Institute Board of Scientific Advisors
Prevention Working Group, National
Cancer Institute, 6130 Executive Blvd.,
EPN, Rm. 540, Bethesda, MD 20892
(301-496-9740). Individuals who plan
to attend and need special assistance
such as sign language interpretation or
other reasonable accommodations
should contact Dr. Gruber in advance of
the meeting.

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24618 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Notice of
Meeting

Notice is hereby given of the meeting
of the National Cancer Institute Board of
Scientific Advisors Cancer Centers
Working Group, October 14, 1996 at the
DoubleTree Hotel, 1750 Rockville Pike,
Rockville, Maryland.

This meeting will be closed to the
public from 7:30 a.m. to adjournment
for discussion of confidential issues
relating to the review, discussion and
evaluation of individual programs and
projects conducted by the Cancer
Centers Extramural Program. These
discussions will reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information including
consideration of personnel
qualifications and performance, the
competence of individual investigators
and similar matters, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Information pertaining to the meeting
maybe obtained from Dr. Paulette S.
Gray, Executive Secretary, National
Cancer Institute Board of Scientific
Advisory Cancer Centers Working
Group, National Cancer Institute, 6130
Executive Blvd., EPN, Rm. 600C,
Bethesda, MD 20892 (301-496-4218).

Dated: September 18, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24623 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Heart, Lung, and Blood
Institute; Notice of Meeting of the
Sickle Cell Disease Advisory
Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Sickle Cell Disease Advisory
Committee, National Heart, Lung, and
Blood Institute, November 18, 1996. The
meeting will be held at the National
Institutes of Health, Rockledge II,
Conference Room 9112, 6701 Rockledge
Drive, Bethesda, Maryland 20892.

The entire meeting will be open to the
public from 9:00 a.m. to adjournment, to
discuss recommendations on the
implementation and evaluation of the
Sickle Cell Disease Program. Attendance
by the public will be limited to space
available.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact the Executive Secretary in
advance of the meeting.

Dr. Clarice D. Reid, Executive
Secretary, Sickle Cell Disease Advisory
Committee, Division of Blood Diseases
and Resources, NHLBI, Two Rockledge
Center, Suite 10160, 6701 Rockledge
Drive, Bethesda, Maryland 20892, (301)
435-0080, will furnish substantive
program information, a summary of the
meeting, and a roster of the committee
members.

(Catalog of Federal Domestic Assistance
Program No. 93.839, Blood Diseases and
Resources Research, National Institutes of
Health)

Dated September 18, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24619 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Mental Health;
Notice of Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings of the National Institute of
Mental Health Special Emphasis Panel:

Agenda/Purpose: To review and evaluate
grant applications.

Committee Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 9, 1996.

Time: 7:30 p.m.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Michael D. Hirsch,
Parklawn Building, Room 9C-18, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: 301, 443-1000.

Committee Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 9, 1996.

Time: 8 p.m.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Michael D. Hirsch,
Parklawn Building, Room 9C-18, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: 301, 443-1000.

Committee Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 17, 1996.

Time: 3 p.m.

Place: Parklawn, Room 9-101, 5600
Fishers Lane, Rockville, MD 20857.

Contact Person: Donna Ricketts, Parklawn
Building, Room 9-101, 5600 Fishers Lane,
Rockville, MD 20857, Telephone: 301, 443—
3936.

Committee Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 23, 1996.

Time: 2 p.m.

Place: Parklawn, Room 9-101, 5600
Fishers Lane, Rockville, MD 20857.

Contact Person: Donna Ricketts, Parklawn
Building, Room 9-101, 5600 Fishers Lane,
Rockville, MD 20857, Telephone: 301, 443—
3936.

The meetings will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 522b(c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

This notice is being published less than
fifteen days prior to the meetings due to the
urgent need to meet timing limitations
imposed by the review and funding cycle.

(Catalog of Federal Domestic Assistance
Program Numbers 93.242, 93.281, 93.282)

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24614 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Meetings of Subcommittees B, C,
and D of the National Diabetes and
Digestive and Kidney Diseases Special
Grants Review Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of a meeting of the
Diabetes and Digestive and Kidney
Diseases Special Grant Review
Committee, National Institute of
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Diabetes and Digestive and Kidney
Diseases (NIDDK).

These meetings will be open to the
public as indicated below to discuss
Council decisions on training matters
and updates on NIH training policy.
Attendance by the public will be limited
to space available. Notice of the meeting
rooms will be posted in the hotel lobby.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
and sec. 10(d) of Pub. L. 92463, for the
review, discussion, and evaluation of
individual research grant applications.
Discussion of these applications could
reveal confidential trade secrets or
commercial property, such as patentable
materials, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

The Committee Management Officer,
National Institute of Diabetes and
Digestive and Kidney Diseases, National
Institutes of Health, Natcher Building,
Room 6AS-37J, Bethesda, Maryland
20892, (301) 594-8892, will provide
summaries of the meetings and rosters
of the committee members upon
request. Other information pertaining to
the meetings can be obtained from the
contact person.

Individuals who plan to attend and
need special assistance such as sign
language interpretation or other
reasonable accommodations, should
notify the contact person at least two
weeks prior to the meeting date.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Special Grant
Review Committee, Subcommittee B.

Date: October 24-25, 1996.

Place: Marriott at Metro Center, 775 12th
Street, NW., Washington, DC 20005.

Contact Person: Ned Feder, M.D., Natcher
Building, Room 6AS-25S, National Institutes
of Health, Bethesda, Maryland 20892-6600,
Phone: 301-594-8890.

Open: October 24, 5:30 p.m.—7 p.m.

Closed: October 25, 8:00 a.m.—
Adjournment.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Special Grant
Review Committee, Subcommittee C.

Date: October 24-25, 1996.

Place: Marriott at Metro Center, 775 12th
Street, NW., Washington, DC 20005.

Contact Person: Daniel Matsumoto, Ph.D.,
Natcher Building, Room 6 AS-37B, National
Institutes of Health, Bethesda, Maryland
20892-6600, Phone: 301-594-8894

Open: October 24, 5:30 p.m.—7 p.m.

Closed: October 24-25, 8:00 a.m.-5 p.m.

Name of Committee: National Diabetes and
Digestive and Kidney Diseases Special Grant
Review Committee, Subcommittee D.

Date: October 24-25, 1996.

Place: Marriott at Metro Center, 775 12th
Street, NW., Washington, DC 20005

Contact Person: Ann A. Hagan, Ph.D.,
Natcher Building, Room 6 AS-37F, National
Institutes of Health, Bethesda, Maryland
20892-6600, Phone: 301-594-8886.

Open: October 24, 5:30 p.m.—7 p.m.

Closed: October 25, 8:00 a.m.—
Adjournment.

(Catalog of Federal Domestic Assistance
Program No. 93.847-849, Diabetes, Endocrine
and Metabolic Diseases; Digestive Diseases
and Nutrition; and Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health)

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24615 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Dental Research;
Notice of Closed Meeting of the
National Institute of Dental Research
Special Grants Review Committee

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting:

Name of Committee: National Institute of
Dental Research Special Grants Review
Committee.

Date: October 17-18, 1996.

Time: 8:30 a.m. to Adjournment.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, Bethesda, Maryland
20814.

Contact Person: Dr William Gartland,
Scientific Review Administrator, NIDR
Special Grants Review Committee, Natcher
Building, Room 4AN-38E, Bethesda, MD
20892, (301) 594-2372.

Purpose/Agenda: To review and evaluate
grant applications and/or contract proposals.

The meeting will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

This notice is being published less than
fifteen days prior to the meeting due to the
urgent need to meet timing limitations
imposed by the extramural research review
cycle.

(Catalog of Federal Domestic Assistance
Program No. 93.121, Dental Research
Institute; National Institutes of Health, HHS)

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24616 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute on Aging; Notice of
Closed Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting:

Name of Panel: National Institute on Aging
Behavior and Sociology of Aging Review
Committee.

Dates of Meeting: October 16-18, 1996.

Times of Meeting: October 16-7:00 p.m. to
recess, October 17-8:00 a.m. to recess,
October 18-8:00 a.m. to adjournment.

Place of Meeting: Holiday Inn Bethesda,
8120 Wisconsin Avenue, Bethesda, MD
20814.

Purpose/Agenda: To review grant
applications.

Contact Person: Paul Lenz, Ph.D.,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 208929205,
(301) 496-9666.

This meeting will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

(Catalog of Federal Domestic Assistance
Program No. 93.866, Aging Research,
National Institutes of Health)

Dated: September 18, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96—-24621 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Mental Health;
Notice of Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings of the National Institute of
Mental Health Special Emphasis Panel:

Agenda/Purpose: To revise and evaluate
grant applications.

Committee Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 2, 1996.

Time: 11 a.m.

Place: Parklawn Building, Room 9C-26,
5600 Fishers Lane, Rockville, MD 20857.

Contact Person: Phyllis D. Artis, Parklawn
Building, Room 9C-26, 5600 Fishers Lane,
Rockville, MD 20857, Telephone: 301-443—
6470.

Committe Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 9, 1996.

Time: 3 p.m.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.
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Contact Person: Angela L. Redlingshafer,
Parklawn Building, Room 9C-18, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: 301-443-1367.

Committe Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 9, 1996.

Time: 7 p.m.

Place: Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Michael D. Hirsch,
Parklawn Building, Room 9C-18, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: 301-443-1000.

Committe Name: National Institute of
Mental Health Special Emphasis Panel.

Date: October 10, 1996.

Time: 10:30 a.m.

Place: Parklawn Building, Room 9C-26,
5600 Fishers Lane, Rockville, MD 20857.

Contact Person: Rehana A. Chowdhury,
Parklawn Building, Room 9C-26, 5600
Fishers Lane, Rockville, MD 20857,
Telephone: 301-443-6470.

The meetings will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

This notice is being published less than
fifteen days prior to the meetings due to the
urgent need to meet timing limitations
imposed by the review and funding cycle.

(Catalog of Federal Domestic Assistance
Program Numbers 93.242, 93.281, 93.282)

Dated: September 18, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24622 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
National Institute of Environmental
Health Sciences Special Emphasis Panel
(SEP) meeting:

Name of SEP: Environmental/Occupational
Medicine Academic Awards (Telephone
Conference Call).

Date: October 28, 1996.

Time: 1:00 P.M.

Place: National Institute of Environmental
Health Sciences, Building 17, Rm. 1713,
Research Triangle Park, NC 27709.

Contact Person: Mr. David P. Brown,
National Institute of Environmental Health
Sciences, P.O. Box 12233, Research Triangle
Park, NC 27709, (919) 541-4964.

Purpose/Agenda: To review and evaluate
grant applications.

The meeting will be closed in accordance

with the provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title, 5 U.S.C.
Grant applications and proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy.
(Catalog of Federal Domestic Assistance
Programs Nos. 93.113, Biological Response to
Environmental Agents; 93.114, Applied
Toxicological Research and Testing; 93.115,
Biometry and Risk Estimation; 93.894,
Resource and Manpower Development,
National Institutes of Health)

Dated: September 20, 1996.

Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24729 Filed 9-25-96; 8:45 am]

BILLING CODE 4140-01-M

National Institute of Environmental
Health Sciences; Notice of Closed
Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting:

Name of Committee: Environmental Health
Sciences Review Committee.

Date: November 13-15, 1996.

Time: 8:30 a.m. to Adjournment.

Place: Omni Europa Hotel, 1 Europa Drive,
Chapel Hill, North Carolina 27514.

Contact Person: Dr. Ethel Jackson,
Scientific Review Administrator, P.O. Box
12233, Research Triangle Park, NC 27709,
(919) 541-7826.

Purpose: To review and evaluate grant
applications.

The meeting will be closed in accordance

with the provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with the
applications, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy.
(Catalog of Federal Domestic Assistance
Program Nos. 93.113, Biological Response to
Environmental Health Hazards; 93.114,
Applied Toxicological Research and Testing;
93.115, Biometry and Risk Estimation;
93.894, Research and Manpower
Development, National Institutes of Health)

Dated: September 20, 1996.

Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24731 Filed 9-25-96; 8:45 am]

BILLING CODE 4140-01-M

National Institute on Aging; Notice of
Meeting of the Board of Scientific
Counselors, National Institute on
Aging

Pursuant to Public Law 92-463,
notice is hereby given of the meeting of
the Board of Scientific Counselors,
National Institute on Aging, October 23—
25, 1996, to be held at the Gerontology
Research Center, Baltimore, Maryland.
The meeting will be open to the public
for the review of the Epidemiology,
Demography, Biometry Program and the
Laboratory of Behavioral Science from
8:15 a.m. until 12:15 p.m.; and from
1:15 until 4:15 p.m. on Thursday,
October 24; and from 9:00 a.m. until
12:00 p.m. on Friday, October 25.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in sec. 552b(c)(6), Title 5, U.S.C.
and section 10(d) of Public Law 92-463,
the meeting will be closed to the public
on Wednesday, October 23, from 8:00
p-m. to recess; Thursday, October 24,
from 8:00 to 8:15 a.m.; 12:15 to 1:15
p.m.; and 4:15 p.m. until recess; and on
Friday, October 25, from 8:00 to 9:00
a.m. and 12:00 to 3:00 p.m. for the
review, discussion, and evaluation of
individual programs and projects
conducted by the National Institute on
Aging, (NIA), including consideration of
personnel qualifications and
performance, and the competence of
individual investigators, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Ms. June McCann, Committee
Management Officer, NIA, Gateway
Building, Room 2C218, National
Institutes of Health, Bethesda, Maryland
20892, (301/496-9322), will provide a
summary of the meeting and a roster of
committee members upon request.

Dr. Dan L. Longo, Scientific Director,
NIA, Gerontology Research Center, 4940
Eastern Avenue, Baltimore, Maryland
21224, will furnish substantive program
information.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact the Scientific Director in
advance of the meeting.

(Catalog of Federal Domestic Assistance

Program No. 93.866, Aging Research,
National Institutes of Health)

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96—24732 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M
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National Library of Medicine; Notice of
Meeting of the Board of Scientific
Counselors, National Center for
Biotechnology Information, National
Library of Medicine

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, National
Center for Biotechnology Information,
National Library of Medicine, on
October 28-29, 1996.

The meeting on October 29 will be
open to the public from 9 a.m. to 3 p.m.
in the Board Room of the Library, 8600
Rockville Pike, Bethesda, Maryland, for
the review of research and development
programs and preparation of reports of
the National Center for Biotechnology
Information. Attendance by the public
will be limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Dr. David Lipman at 301-496—
2475.

In accordance with provisions set
forth in sec. 552b(c)(6), Title 5 U.S.C.,
and sec. 10(d) of Pub. L. 92—463, the
meeting will be closed to the public on
October 28 from 7 p.m. to
approximately 10 p.m., at the Bethesda
Hyatt Hotel, and on October 29, from 3
p-m. to approximately 5 p.m., in the
Board Room of the National Library of
Medicine, for the consideration of
personnel qualifications and
performance of individual investigators
and similar items, the disclosure of
which would constitute an unwarranted
invasion of personal privacy.

The Executive Secretary, Dr. David J.
Lipman, Director, National Center for
Biotechnology Information, National
Library of Medicine, 8600 Rockville
Pike, Bethesda, Maryland 20894,
telephone (301) 496-2475, will furnish
summaries of the meeting, rosters of
committee members, and substantive
program information.

Dated: September 19, 1996.

Paula N. Hayes,

Acting Committee Management Officer, NIH.
[FR Doc. 96—24612 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Library of Medicine; Notice of
Meeting of the Literature Selection
Technical Review Committee

Pursuant to Pub. L. 92—-463, notice is
hereby given of a meeting of the
Literature Selection Technical Review
Committee, National Library of
Medicine, on October 24-25, 1996,
convening at 9 a.m. on October 24 and
8:30 a.m. on October 25 in the Board

Room of the National Library of
Medicine, Building 38, 8600 Rockville
Pike, Bethesda, Maryland.

The meeting on October 24 will be
open to the public from 9 a.m. to
approximately 10:30 a.m. for the
discussion of administrative reports and
program developments. Attendance by
the public will be limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
contact Mrs. Lois Ann Colaianni at 301-
496-6921 two weeks before the meeting.

In accordance with provisions set
forth in sec. 552b(c)(9)(B), Title 5 U.S.C.,
Pub. L. 92-463, the meeting will be
closed on October 24 from 10:30 a.m. to
approximately 5 p.m. and on October 25
from 8:30 a.m. to adjournment for the
review and discussion of individual
journals as potential titles to be indexed
by the National Library of Medicine.
The presence of individuals associated
with these publications could hinder
fair and open discussion and evaluation
of individual journals by the Committee
members.

Mrs. Lois Ann Colaianni, Scientific
Review Administrator of the Committee,
and Associate Director, Library
Operations, National Library of
Medicine, 8600 Rockville Pike,
Bethesda, Maryland 20894, telephone
number: 301-496-6921, will provide a
summary of the meeting, rosters of the
committee members, and other
information pertaining to the meeting.

Dated: September 19, 1996.
Paula N. Hayes,
Acting Committee Management Officer, NIH.
[FR Doc. 96-24613 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Library of Medicine; Notice of
Meeting of the Biomedical Library
Review Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Biomedical Library Review Committee
on November 6-7, 1996, convening at
8:30 a.m. in the Board Room of the
National Library of Medicine, Building
38, 8600 Rockville Pike, Bethesda,
Maryland.

The meeting on November 6 will be
open to the public from 8:30 a.m. to
approximately 11 a.m. for the
discussion of administrative reports and
program developments. Attendance by
the public will be limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should

contact Dr. Roger W. Dahlen at 301-
496-4221 two weeks before the meeting.

In accordance with provisions set
forth in secs. 552b(c)(4) and 552b(c)(6),
Title 5 U.S.C., and sec. 10(d) of Pub. L.
92-463, the meeting on November 6 will
be closed to the public for the review,
discussion, and evaluation of individual
grant applications from 11 a.m. to
approximately 5 p.m., and on November
7 from 8:30 a.m. to adjournment. These
applications and the discussion could
reveal confidential trade secrets or
commercial property, such as patentable
material, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of person privacy.

Dr. Roger W. Dahlen, Scientific

Review Administrator, and Chief,
Biomedical Information Support
Branch, Extramural Programs, National
Library of Medicine, 8600 Rockville
Pike, Bethesda, Maryland 20894,
telephone number: 301-496-4221, will
provide summaries of the meeting,
rosters of the committee members, and
other information pertaining to the
meeting.
(Catalog of Federal Domestic Assistance
Program No. 93.879—Medical Library
Assistance, National Institutes of Health)

Dated: September 18, 1996.

Paula N. Hayes,

Acting Committee Management Officer, NIH.
[FR Doc. 96—24620 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

Division of Research Grants; Notice of
Closed Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting:

Purpose/Agenda: To review and evaluate
grant applications.

Name of Committee: Safety and
Occupational Health Study Section.

Dates of Meeting: October 10-11, 1996.

Time: 8:00 a.m.

Place of Meeting: Pooks Hill Mariott Hotel,
Bethesda, Maryland.

Contact Person: Dr. Pervis C. Major, 1095
Willowdale Road, Room P-146, Morgantown,
West Virginia 26505, (304) 285-5910.

The meeting will be closed in accordance
with the provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material, and personal
information concerning individuals
associated with the applications and/or
proposals, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy.
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This notice is being published less than

fifteen days prior to the meeting due to the
urgent need to meet timing limitations
imposed by the grant review and funding
cycle.
(Catalog of Federal Domestic Assistance
Program Nos. 93.306, 93.333, 93.337, 93.393—
93.396, 93.837-93.844, 93.846-93.878,
93.892, 93.893, National Institutes of Health,
HHS)

Dated: September 20, 1996.

Paula N. Hayes,

Acting Committee Management Officer, NIH.
[FR Doc. 96-24730 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Office of
Cancer Communications; Notice of
Partnership Initiative

Pursuant to Pub. L. 92—-463, notice is
hereby given that the Office of Cancer
Communications, National Cancer
Institute, is seeking partnerships with
non-Federal organizations to conduct
public awareness programs on cancer
research, patient education, clinical
trials, screening, prevention, genetics
education, and cancer risk
communication. The goal is to
strengthen the National Cancer Program
by forming partnerships with private
sector organizations. These cooperative
efforts are intended to bring the
resources of several partners to bear on
cancer-related problems that are too
complex or massive for any one
organization to handle alone.

Note: Partnerships between NCI and
outside organizations will be formalized
through Memorandum of Agreements and
will not involve grants or contracts.

Date of Effectiveness: Beginning
immediately.

For more information, please contact
John Burklow, Office of Cancer
Communications, National Cancer
Institute, at (301) 496-6631.

Dated: September 12, 1996.

Philip D. Amoruso,

Director, Office of Extramural Management.
[IR Dos. 9624625 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

Public Health Service

The National Toxicology Program
(NTP) Revised Criteria and Process for
Listing Substances in the Biennial
Report on Carcinogens

AGENCY: National Institute of
Environmental Health Sciences, Public
Health Service, HHS.

ACTION: Notice.

SUMMARY: The Department of Health and
Human Services is providing this notice

of changes in the criteria for listing
carcinogens in the Biennial Report on
Carcinogens. The process for developing
these changes was public and included
participation of a broad base of
interested parties. The revised criteria
will be used to develop the eighth
annual report.

FOR FURTHER INFORMATION CONTACT: Dr.
C.W. Jameson, NIEHS/NTP, Biennial
Report on Carcinogens, MD WC-05,
P.O. Box 12233, Research Triangle Park,
North Carolina 27709: fax 919 541—
2242; internet Jameson@niehs.nih.gov.

SUPPLEMENTARY INFORMATION:
Background

Section 301(b)(4) of the Public Health
Service Act, as amended, provides that
the Secretary, Department of Health and
Human Services (HHS), shall publish a
report which contains a list of all
substances (1) which either are known
to be human carcinogens or may
reasonably be anticipated to be human
carcinogens; and (2) to which a
significant number of persons residing
in the United States (US) are exposed.
The Biennial Report on Carcinogens is
prepared by the National Toxicology
Program (NTP).

A review of the criteria used to list
substances in the Report was initiated
by the Director, NTP in late 1994. The
process for the review was public and
included participation of a broad base of
interested persons including Academia,
Industry, Labor, Federal, State and Local
Agencies and Private Organizations.
During 1995 the review included two
open, public meetings by the NTP Board
of Scientific Counselors and a number
of internal reviews by HHS and the NTP
Executive Committee agencies.

At each step of the review there was
concurrence with the following points:
(1) the current criteria should be
revised; (2) mechanistic information
should be used as part of the listing
criteria; (3) the categories (known to be
human carcinogens and reasonably
anticipated to be human carcinogens)
should remain the same as described in
the original legislation; and (4) there
should be a formal mechanism which
allows for the removal of substances
from the BRC. Based on these
recommendations, revised criteria and a
new procedure for applying these
criteria for inclusion or removal of
substances in the BRC were prepared by
the NTP with the assistance of NTP
participating agencies.

Revised Criteria

A point by point comparison of the
former BRC criteria to the revised
criteria follows. Sections that have been

deleted from the former BRC criteria are
in brackets []. The changes/additions in
the revised criteria are highlighted by
underlining.

Former BRC Criteria Known To Be
Carcinogens

There is sufficient evidence of
carcinogenicity from studies in humans
which indicates a causal relationship
between the agent and human cancer.

Revised BRC Criteria Known To Be
Human Carcinogens

There is sufficient evidence of
carcinogenicity from studies in humans
which indicates a causal relationship
between exposure to the agent,
substance or mixture and human
cancer.

Former BRC Criteria Reasonably
Anticipated To Be Carcinogens

[a.] There is limited evidence of
carcinogenicity from studies in humans,
which indicates that causal
interpretation is credible, but that
alternative explanations, such as
chance, bias or confounding, could not
adequately be excluded, or

[b.] There is sufficient evidence of
carcinogenicity from studies in
experimental animals which indicates
that there is an increased incidence of
malignant tumors: (a) in multiple
species [or strains], or (b) [in multiple
experiments (preferably with different
routes of administration or using
different dose levels)], or (c) to an
unusual degree with regard to
incidence, site or type of tumor, or age
at onset. Additional evidence may be
provided by data concerning dose-
response effects, as well as information
on mutagenicity or chemical structure.]

Revised BRC Criteria Reasonably
Anticipated To Be Human Carcinogens

There is limited evidence of
carcinogenicity from studies in humans,
which indicates that causal
interpretation is credible, but that
alternative explanations, such as
chance, bias or confounding, could not
adequately be excluded, or

There is sufficient evidence of
carcinogenicity from studies in
experimental animals which indicates
that there is an increased incidence of
malignant and/or combined benign and
malignant tumors: (a) in multiple
species or at multiple tissue sites, or (b)
by multiple routes of exposure, or (c) to
an unusual degree with regard to
incidence, site or type of tumor, or age
at onset; or

There is less than sufficient evidence
of carcinogenicity in humans or
laboratory animals, however; the agent,
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substance or mixture belongs to a well
defined, structurally-related class of
substances whose members are listed in
a previous Annual or Biennial Report on
Carcinogens as either a known to be
human carcinogen, or reasonably
anticipated to be human carcinogen or
there is convincing relevant information
that the agent acts through mechanisms
indicating it would likely cause cancer
in humans.

The following descriptive paragraph
has been added to the criteria:

Conclusions regarding carcinogenicity
in humans or experimental animals are
based on scientific judgment, with
consideration given to all relevant
information. Relevant information
includes, but is not limited to dose
response, route of exposure, chemical
structure, metabolism,
pharmacokinetics, sensitive sub
populations, genetic effects, or other
data relating to mechanism of action or
factors that may be unique to a given
substance. For example, there may be
substances for which there is evidence
of carcinogenicity in laboratory animals
but there are compelling data indicating
that the agent acts through mechanisms
which do not operate in humans and
would therefore reasonably be
anticipated not to cause cancer in
humans.

Expanded Review Procedure

External peer review is added to the
review process through the
establishment of a new, standing
subcommittee of the NTP Board of
Scientific Counselors. The BRC
Subcommittee will meet twice a year, in
public session, to review nominations
for listing and /or delisting and to
receive public comment.

Listing/Delisting Procedures

Nominations of chemicals for listing
or delisting will be solicited from
government, industry, academia,
Federal, State and local agencies, and
the general public. However,
nominations can be submitted to the
National Toxicology Program at any
time. Interested persons should send
nominations which contain a
justification for listing or delisting the
agent, substance, or mixture in the BRC
to the: National Toxicology Program,
Biennial Report on Carcinogens, MD
WC-05, P.O. Box 12233, Research
Triangle Park, NC 27709. To the extent
feasible, all appropriate background
information and relevant data (e.g.
scientific journal publications, NTP
reports, IARC listings, exposure surveys,
release inventories, etc.) that support
the nomination should be provided or
fully referenced to permit retrieval.

Nominations will be reviewed as
expeditiously as possible. A list of new
petitions for listing or delisting will be
routinely published in appropriate
publications, including the Federal
Register, trade journals, and the NTP
Liaison Office mail-outs, soliciting
public comment and input on the
nominations.

Dated: August 15, 1996.

Kenneth Olden,

Director National Institute of Environmental
Health Sciences and the National Toxicology
Program.

Dated: September 12, 1996.
Donna E. Shalala,
Secretary.
[FR Doc. 96-24227 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-P

National Toxicology Program;
Availability of Technical Report of
Comparative Initiation/Promotion Skin
Paint Studies of B6C3F, Mice, Swiss
(CD-10) Mice, and SENCAR Mice

The HHS’ National Toxicology
Program announces the availability of
the NTP Technical Report on the
Comparative Initiation/Promotion Skin
Paint Studies of B6C3F;, Mice, Swiss
(CD-1F) Mice, and SENCAR Mice.

All three strains of mice demonstrated
sensitivity by developing skin tumors
after topical application of the
chemicals under study (7,12—
dimethylbenz(a)anthracene (DMBA), N-
methyl-N'-nitro-N-nitrosoguanidine
(MNNG), 12-O-tetradecanoylphorbol-13-
acetate (TPA), and benzoyl peroxide
(BPO). The most sensitive of the three
strains appeared to be SENCAR mice, in
the sense that lower doses of the test
chemical were generally required to
produce effects equivalent to those in
the other two strains. Skin tumors also
tended to develop earlier and with
greater multiplicity in SENCAR mice
than in the other two strains. By these
criteria, the overall sensitivity of Swiss
(CD-1E) mice was intermediate, and
B6C3F1 mice showed the least overall
sensitivity to dermal carcinogenicity.

The 1-year complete carcinogen
studies used repeated applications of
low concentrations of the carcinogens
DMBA and MNNG. There was a high
incidence of skin tumors in all three
strains with both carcinogens. More
B6C3F; and SENCAR mice developed
skin tumors and averaged more tumors
per mouse than did Swiss (CD-10)
mice. Skin tumors developed earlier in
SENCAR mice than in B6C3F; and
Swiss (CD-10) mice. Although B6C3F;
mice exhibited the lowest overall
sensitivity to the initiation/promotion

protocol when compared to Swiss (CD—
10) and SENCAR mice, the response of
B6C3F1 mice was similar to Swiss (CD—
10) and SENCAR mice for complete
carcinogen studies.

Questions or comments about the
Technical Report should be directed to
Central Data Management at NIEHS, MD
E1-02, P.O. Box 12233, Research
Triangle Park, NC 27709 or telephone
(919) 541-3419.

Copies of the Comparative Initiation/
Promotion Skin Paint Studies of B6C3F;
Mice, Swiss (CD-17) Mice, and SENCAR
Mice (TR—-441) are available without
charge from Central Data Management,
NIEHS, MD E1-02, P.O. Box 12233,
Research Triangle Park, NC 27709;
telephone (919) 541-3419.

Dated: August 21, 1996.
Kenneth Olden,
Director, National Toxicology Program.
[FR Doc. 96-24626 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

National Toxicology Program;
Availability of Technical Report on
Toxicology and Carcinogenesis
Studies of Acetonitrile

The HHS’ National Toxicology
Program announces the availability of
the NTP Technical Report on the
toxicology and carcinogenesis studies of
acetonitrile. Acetonitrile is used
primarily as a solvent in extractive
distillation and crystallization of
pharmaceutical and agricultural
products and as a catalyst in chemical
reactions.

Toxicology and carcinogenicity
studies were conducted by
administration of acetonitrile by
inhalation to groups of 56 F344/N rats
of each sex at doses of 0, 100, 200, or
400 ppm (equivalent to 0, 168, 335, or
670 mg/m3) and 60 B6C3F1 mice of each
sex were exposed at doses of 0, 50, 100,
or 200 ppm (equivalent to 0, 84, 168, or
335 mg/ms3) for 6 hours per day, 5 days
per week for 2 years.

Under the conditions of these 2-year
inhalation studies, there was equivocal
evidence of carcinogenic activity 1 of
acetonitrile in male F344/N rats based
on marginally increased incidences of
hepatocellular adenoma and carcinoma.
There was no evidence of carcinogenic
activity of acetonitrile in female F344/

1The NTP uses five categories of evidence of
carcinogenic activity observed in each animal
study: two categories for positive results (“‘clear
evidence” and ““some evidence”’), one category for
uncertain findings (‘“‘equivocal evidence”), one
category for no observable effect (*‘no evidence”),
and one category for studies that cannot be
evaluated because of major flaws (*‘inadequate
study”).
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N rats exposed to 100, 200, or 400 ppm.
There was no evidence of carcinogenic
activity of acetonitrile in male or female
B6C3F1 mice exposed to 50, 100, or 200
ppm. - . .

Exposure to acetonitrile by inhalation
resulted in increased incidences of
hepatic basophilic foci in male rats and
of squamous hyperplasia of the
forestomach in male and female mice.

Questions or comments about the
Technical Report should be directed to
Central Data Management at MD E1-02,
P.O. Box 12233, Research Triangle Park,
NC 27709-2233 or telephone (919) 541—
34109.

Copies of Toxicology and
Carcinogenesis Studies of Acetonitrile
(CAS No. 75-05-8) (TR-447) are
available without charge from Central
Data Management, NIEHS, MD E1-02,
P.O. Box 12233, Research Triangle Park,
NC 27709; telephone (919) 541-3419.

Dated: August 21, 1996.
Kenneth Olden,
Director, National Toxicology Program.
[FR Doc. 96-24627 Filed 9-25-96; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4021-N-02]

Office of the Assistant Secretary for
Public and Indian Housing; NOFA for
Public and Indian Housing Economic
Development and Supportive Services
(EDSS) Grant: Amendment of
Application Availability and Deadline
Dates and Announcement of OMB
Control Number

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing.

ACTION: Amendment of application
availability and deadline dates.

SUMMARY: This notice amends the NOFA
published in the Federal Register on
August 14, 1996 (61 FR 42356) to: (1)
revise the application kid availability
and extend the application due date to
October 29, 1996; and (2) announce the
OMB control number issued for the
information collection requirements.
FOR FURTHER INFORMATION CONTACT:
Marcia Y. Martin, Office of Community
Relations and Involvement, Department
of Housing and Urban Development,
451 7th Street, SW, room 4108,
Washington, DC 20410; telephone (202)
708-4233. Hearing- or speech-impaired
persons may contact the Federal
Information Relay Service on 1-800—
877—-8339 or 202—-708-9300 for
information on the program. (With the

exception of the ““800"" number, the
numbers listed above are not toll free
numbers).

SUPPLEMENTARY INFORMATION: Because of
unforeseen circumstances, the
availability of the application kit for the
funds announced in this NOFA has
been delayed. Therefore, the
Department is extending the deadline
for applications accordingly. In
addition, this amendment publishes the
control number assigned by OMB for the
information collection requirements
associated with this NOFA.

Accordingly, the NOFA for Public and
Indian Housing Economic Development
and Supportive Services (EDSS) Grants,
published at 61 FR 42356 (August 14,
1996, FR Doc. 96—20698) is amended as
follows:

1. On page 42356, column 1, the
paragraph following the heading
“Dates” is revised to read as follows:

Application kits will be available
beginning September 27, 1996. The
application deadline will be 3:00 p.m.,
local time on October 29, 1996.

2. On page 42356, column 2, the text
following the heading ‘““Paperwork
Reduction Act Statement” and
preceding the heading ““I. Purpose and
Substantive Description” is revised to
read as follows:

The information collection
requirements contained in this notice
have been approved by the Office of
Management and Budget, under section
3404(h) of the Paperwork Reduction Act
of 1980 (44 U.S.C. 3501-3520), and
assigned OMB control number 2577—
0211.

Dated: September 19, 1996.
Kevin Marchman,

Acting Assistant Secretary for Public and
Indian Housing.

[FR Doc. 96-24656 Filed 9-25-96; 8:45 am]
BILLING CODE 4210-33-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Final Determination Against Federal
Acknowledgment of the Golden Hill
Paugussett Tribe

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice of final determination.

SUMMARY: This notice is published in
accordance with authority delegated by
the Secretary of the Interior to the
Assistant Secretary-Indian Affairs
(Assistant Secretary) by 209 DM 8.
Pursuant to 25 CFR 83.10(m), notice
is hereby given that the Assistant
Secretary declines to acknowledge that

the Golden Hill Paugussett Tribe, P.O.
Box 1645, Bridgeport, Connecticut
06601-1645, exists as an Indian tribe
within the meaning of Federal law. This
notice is based on the determination
that the group does not satisfy one of the
criteria set forth in 25 CFR 83.7, namely:
83.7(e).

DATES: This determination is final and

is effective December 26, 1996, pursuant
to 25 CFR 83.10(1)(4), unless a request
for reconsideration is filed pursuant to
25 CFR 83.11.

FOR FURTHER INFORMATION CONTACT:
Holly Reckord, Chief, Branch of
Acknowledgment and Research, (202)
208-3592.

A notice of the Proposed Finding to
decline to acknowledge the Golden Hill
Paugussett Tribe (GHP) was published
in the Federal Register on June 8, 1995
(60 FR 30430, June 8, 1995), pursuant to
25 CFR 83.10(e) of the revised Federal
acknowledgment regulations, which
became effective March 28, 1994. Under
25 CFR 83.10(e), prior to active
consideration the Assistant Secretary
shall investigate any petitioner whose
documented petition and response to
the technical assistance review letter
indicate that there is little or no
evidence that establishes that the group
can meet any one of the mandatory
criteria in paragraphs (e), (f), or (g) of
§83.7.

The GHP received one obvious
deficiency (OD) letter dated August 26,
1993, and a second technical assistance
(TA) letter dated October 19, 1994. Both
OD/TA letters addressed the issue of the
undocumented parentage of William
Sherman, the only ancestor through
whom the petitioner claimed Golden
Hill Paugussett ancestry. They also
addressed the problem posed under
criterion 83.7(e) of the claimed Indian
descent of the present-day GHP
membership through one person,
William Sherman, rather than descent
from a historical tribe. The GHP
responded to both TA letters and on
November 15, 1994, requested the
petition be placed on active
consideration. The GHP petition was
not placed on active consideration, but
on November 21, 1994, was added to the
“ready” list of petitioners waiting to be
placed on active consideration.

The Assistant Secretary concluded
after the responses to the TA letters that
there was little or no evidence that the
GHP met criterion 83.7(e). Preliminary
genealogical analysis by the BIA
indicated that there was little or no
evidence that the petitioner could
establish descent from a historical tribe.
Under 25 CFR 83.10(e), the Federal
acknowledgment regulations call for
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issuance of an expedited Proposed
Finding by the Assistant Secretary when
there is little or no evidence that the
petitioner can meet criterion 83.7(¢e).
Expedited findings may only be done
after the petition is complete and before
the petition has been placed on active
consideration. In the regulations
themselves, the time frame and the
requirements for issuing an expedited
Proposed Finding are clearly delineated:

(e) Prior to active consideration, the
Assistant Secretary shall investigate any
petitioner whose documented petition and
response to the technical assistance review
letter indicate that there is little or no
evidence that establishes that the group can
meet the mandatory criteria in paragraphs (e),
(f) or (g) of §83.7 (83.10(e)).

The standard under which the
Proposed Finding is made is stated as
follows:

83.10(e)(1) If this review finds that the
evidence clearly establishes that the group
does not meet the mandatory criteria in
paragraphs (e), (f) or (g) of §83.7, a full
consideration of the documented petition
under all seven of the mandatory criteria will
not be undertaken pursuant to paragraph (a)
of this section. Rather, the Assistant
Secretary shall instead decline to
acknowledge that the petitioner is an Indian
tribe and publish a Proposed Finding to that
effect in the Federal Register. The periods for
receipt of comments on the Proposed Finding
from petitioners, interested parties and
informed parties, for consideration of
comments received, and for publication of a
final determination regarding the petitioner’s
status shall follow the timetables established
in paragraphs (h) through (l) of this section
(83.10(e)(1)).

The Proposed Finding was issued in
accord with 83.10(e), which requires a
conclusion that the petitioner clearly
does not meet the requirements of
criterion 83.7(e). To make a Proposed
Finding under 83.10(e), the burden of
proof is on the government to show that
the petitioner clearly does not meet the
criterion. The Proposed Finding
demonstrated that the GHP clearly did
not meet criterion 83.7(e), descent from
a historical tribe, meeting the burden of
proof required of the government for
making a proposed finding under
83.10(e).

Once a Proposed Finding has been
issued, however, the burden of proof
shifts to the petitioner for rebuttal. The
standard of proof which must be met in
the petitioner’s response to the
Proposed Finding is a lesser one, the
“reasonable likelihood of the validity of
the facts’ standard described in section
83.6, the same standard used for all
acknowledgment determinations. If, in
its response to the Proposed Finding,
the petitioner can show that it meets the
criterion under which the expedited

negative Proposed Finding was issued
under the “reasonable likelihood of the
validity of the facts” standard, then the
BIA will undertake a review of the
petition under all seven mandatory
criteria before the Assistant Secretary
issues the Final Determination. The
petitioner’s response to the Proposed
Finding did not establish under the
“reasonable likelihood of the validity of
the facts” standard that the GHP met
criterion 83.7(e). No new evidence was
submitted or found which rebutted the
conclusions of the Proposed Finding.
Therefore, the GHP response did not
trigger a BIA evaluation of the GHP
petition under all seven mandatory
criteria.

The Associate Solicitor has responded
to the petitioners concerning legal
issues raised by their attorney about the
acknowledgment process as it operated
in this matter and to inquiries from the
state of Connecticut pertaining to post-
comment period meetings between the
petitioners and their attorney with him
and with the Assistant Secretary—
Indian Affairs.

This Final Determination is based
upon a new analysis of all the
information in the record. This includes
the information available for the
Proposed Finding, the information
submitted by the petitioner in its
response to the Proposed Finding,
evidence and documentation submitted
by interested and informed parties
during the comment period, the
petitioner’s response to the third party
comments, and new evidence and
documentation collected by the BIA
staff for evaluation purposes. None of
the evidence submitted by the
petitioner, submitted by interested
parties, or located by the BIA during the
acknowledgment process demonstrated
that William Sherman was of Paugussett
or other Indian ancestry.

The petitioner continued to claim
ancestry from the historic Paugussett
tribe through a single individual,
William Sherman, a common ancestor
of the entire present membership.
Extensive research by the petitioner,
third parties, and the BIA has failed to
document, using acceptable
genealogical methods, that William
Sherman was Paugussett or Indian. The
evidence submitted in the GHP
Response focussed on William
Sherman’s ancestry. No document was
submitted or located for the Final
Determination that identified the
parents of William Sherman. No
document was submitted or found for
the Final Determination that provided
sufficient evidence acceptable to the
Secretary that William Sherman was
descended from a historical Indian tribe.

Considerable circumstantial evidence
was submitted and located to indicate
that William Sherman did not live in
tribal relations during his lifetime
(ca.1825-1886).

There was insufficient documentation
to demonstrate who William Sherman’s
mother was, and thus his maternal
lineage remains undocumented.
William Sherman’s paternal lineage is
unknown. There was no evidence
concerning who his father was, nor his
earlier ancestors on his father’s side.
The petitioner did not claim that
William Sherman was Indian, or
Paugussett, through his father’s family.
It was not documented that he was the
descendant of either Ruby Mansfield or
of Nancy Sharpe, alias Pease, who were
identified in historical records as
Golden Hill Paugussett Indians and
whom the petitioner claims were the
ancestors of William Sherman.

By most accounts, William Sherman,
the GHP ancestor, was born in New
York in 1825. On Federal census
records, his age varied somewhat. He
apparently spent his youth as a sailor on
whaling ships, and first appeared in
records relating to Trumbull,
Connecticut, in 1857. While
documentation pertaining to William
Sherman’s ethnicity in Federal census
records and state vital records was
inconsistent, he was not identified as
Indian until 1870 or later, nor were his
children identified as Indian in records
predating the 1870 Federal census. The
documents do not indicate that he
interacted with known Paugussett
descendants who lived elsewhere in
Connecticut during the 19th century.
Most accounts of his supposed
Paugussett ancestry have depended
upon internally inconsistent
descriptions provided in books
published by two local historians, D.
Hamilton Hurd in 1881 and Samuel
Orcutt in 1886.

For purposes of this determination,
evidence has also been examined to
determine if the group’s membership
otherwise meets the requirements of
criterion 83.7(e) of descent from a
historic tribe. The present-day
membership of the GHP descends from
two of William Sherman’s nine
children. Neither William Sherman nor
his children married Paugussett Indians
or other Indians; therefore, the
membership does not have Indian
ancestry through any other possible
Indian ancestors.

A substantial body of documentation
was available about the petitioning
entity and its ancestors. None of the
documentation demonstrated descent
from the historic Paugussett tribe or
from any other tribe for the GHP. The
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available documentation did not
demonstrate any American Indian
descent, regardless of tribal affiliation.
Even if Paugussett or other Indian
ancestry could be determined for
William Sherman, descent through one
person with Indian ancestry does not
meet the requirements of criterion
83.7(e) for tribal descent.

The Golden Hill Paugussett Tribe has
not demonstrated that its membership is
descended from a historic tribe, or tribes
that combined and functioned as a
single autonomous political entity.
Therefore, the Golden Hill Paugussett
Tribe does not meet criterion 83.7(e).

This determination is final and will
become effective 90 days from the date
of publication, unless a request for
reconsideration is filed pursuant to
§83.11. The petitioner or any interested
party may file a request for
reconsideration of this determination
with the Interior Board of Appeals
(883.11(a)(1)). The petitioner’s or
interested party’s request must be
received no later than 90 days after
publication of the Assistant Secretary’s
determination in the Federal Register
(883.11(a)(2)).

Dated: September 16, 1996.

Ada E. Deer,

Assistant Secretary—Indian Affairs.

[FR Doc. 96-24688 Filed 9-25-96; 8:45 am]
BILLING CODE 4310-02-P

Fish and Wildlife Service

Notice of Receipt of Applications for
Permit

The following applicants have
applied for a permit to conduct certain
activities with endangered species. This
notice is provided pursuant to Section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.):

PRT-819943

Applicant: Jack Sites, Brigham Young
University, Provo, UT.

The applicant request a permit to
import and re-export tartaruga
(Podocnemis expansa) liver tissue
samples collected by the Centro
Nacional dos Quelonios da Amazonia,
Brazil for scientific research.
PRT-819813

Applicant: Gary Dean Willis, Mesa, AZ.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus pygargus
dorcas) culled from a captive herd
maintained under the management
program of the Republic of South Africa,

for the purpose of enhancement of the
survival of the species.

PRT-819755

Applicant: Michael Kiedrowski, Phoenix,
AZ.

The applicant requests a permit to
acquire through interstate commerce
one male and one female San Esteban
Island chuckwalla (Sauromalus varius)
for enhancement of the species through
captive propagation.

PRT-817945

Applicant: Zoological Society of San Diego,
San Diego, CA.

The applicant request a permit to
export one female Pygmy chimpanzee
(Pan paniscus) born in captivity from
Zoological Society of San Diego to
Apenheul Primate Park, The
Netherlands, for enhancement of the
species through captive propagation.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 430, Arlington, Virginia 22203
and must be received by the Director
within 30 days of the date of this
publication.

Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents to the
following office within 30 days of the
date of publication of this notice: U.S.
Fish and Wildlife Service, Office of
Management Authority, 4401 North
Fairfax Drive, Room 430, Arlington,
Virginia 22203. Phone: (703/358-2104);
FAX: (703/358-2281).

Dated: September 20, 1996.

Caroline Anderson,

Acting Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 96—-24633 Filed 9-25-96; 8:45 am]
BILLING CODE 4310-55-P

Emergency Exemption: Issuance

On September 13, 1996, the U.S. Fish
and Wildlife Service (Service) issued a
permit (PRT-819183) to Denver
Zoological Gardens, City Park, Denver,
to import a captive born black
rhinoceros (Diceros bicornis) from the
Tennoji Zoological Garden, Osaka,
Japan. The 30-day public comment
period required by section 10(c) of the
Endangered Species Act was waived.
The Service determined that an
emergency affecting the survival of the
rhino existed and that no reasonable
alternative was available to the

applicant. Due to limited space, the
juvenile rhino was at risk of potentially
fatal injury from attacks by the adult
rhinos brought on by the recent birth of
another offspring.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 430, Arlington, Virginia 22203
and must be received by the Director
within 30 days of the date of this
publication.

Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents to the
following office within 30 days of the
date of publication of this notice: U.S.
Fish and Wildlife Service, Office of
Management Authority, 4401 North
Fairfax Drive, Room 430, Arlington,
Virginia 22203. Phone: (703/358-2104);
FAX: (703/358-2281).

Dated: September 20, 1996.
Caroline Anderson,

Acting Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 96—24634 Filed 9-25-96; 8:45 am]
BILLING CODE 4310-55-P

Notice of Decision and Availability of
Decision Documents on the Issuance
of Permits for Incidental Take of

Threatened and Endangered Species

AGENCY: Fish and Wildlife Service.
ACTION: Notice.

SUMMARY: This notice advises the public
that a decision has been made,
incidental take permits have been
issued, and decision documents are
available, upon request, for 11
applications for permits to incidentally
take threatened and endangered species,
pursuant to the Endangered Species Act
of 1973, as amended. Take would occur
incidental to otherwise lawful land use
activitities (planned urban growth and
associated infrastructure) within the
planning area of the Natural Community
Conservation Plan/Habitat Conservation
Plan for the Central and Coastal
Subregion of Orange County, California.
ADDRESSES: Individuals wishing copies
of the Record of Decision, Biological/
Conference Opinion, or Findings and
Recommendations should contact the
U.S. Fish and Wildlife Service, Carlsbad
Field Office, 2730 Loker Avenue West,
Carlsbad, California 92008.

FOR FURTHER INFORMATION CONTACT: Mr.
Gail Kobetich, Field Supervisor, at the
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above address; telephone (619) 431—
9440.

SUPPLEMENTARY INFORMATION:
Decision

Based on the Natural Community
Conservation Plan/Habitat Conservation
Plan for the Central and Coastal
Subregion of Orange County, California,

as described in the Final Environmental
Impact Report/Environmental Impact
Statement, the U.S. Fish and Wildlife
Service has adopted the Preferred
Alternative and issued incidental take
permits to the following 11 applicants,
subject to certain conditions therein:

; Issuance
Name Permit No. date
THE ITVINE COMPANY ...ttt ettt b e eh ettt ea e e b e 4o hs e e h et oa bt ek et e bt e eh bt 4ot e e e e bt et e e b b e e b et nan e e bt e nsbeenbeesaneens 810191 7/10/96
Irvine Ranch Water District .... 810567 7/10/96
Orange CouNty ......ccocevvvvveriveeiieenieiinns 810569 7/10/96
Southern California Edison Company .. 810572 7/10/96
Transportation Corridor Agencies ........ 810574 7110/96
University of California-Irvine ............ccccoeeviieeiniieennnns 810575 7/10/96
Metropolitan Water District of Southern California. ..... 810579 7/10/96
Santiago Water DIStrHCt .......coevviiiiiiiieeiieee e 810580 7/10/96
Chandis Securities Company . 810581 7/10/96
M.H. Sherman Company ....... 810582 7/10/96
SNEIMMAN FOUNTALION ...ttt ettt h ettt b e e bt o bt e bt e e h bt e bt e be e e b e e nhn e e bt e eab e e nbeeeebeenbe e eabeenbeeanne 810583 7/10/96

These permits authorize the
incidental take of seven species listed as
threatened or endangered under the
Endangered Species Act, of 1973, as
amended: the threatened coastal
California gnatcatcher (Polioptila
californica californica), and the
endangered American peregrine falcon
(Falco peregrinus anatum), least Bell’s
vireo (Vireo bellii pusillus),
southwestern willow flycatcher
(Empidonax trailliiextimus), Arroyo
toad (Bufo microscaphus californicus),
Riverside fairy shrimp (Streptocephalus
wootoni), and Pacific pocket mouse
(Perognathus longimembris pacificus).
These permits also authorize the future
incidental take, should it be necessary,
of 37 currently unlisted species,
effective upon listing.

Rationale for Decision

This decision is based on a thorough
review of the environmental
consequences of the action and three
alternatives. Implementation of the
Natural Community Conservation Plan/
Habitat Conservation Plan for the
Central and Coastal Subregion of Orange
County was selected as the Preferred
Alternative based on consideration of
environmental, social, and economic
factors. This alternative provides for the
establishment of a comprehensive
37,378-acre reserve system for the
coastal sage scrub ecosystem in the
subregion which will be managed in
perpetuity to provide long-term benefits
to 44 species and their habitats. This
alternative also accommodates
necessary and compatible land uses
within the subregion while avoiding
significant environmental impacts.
Implementation of this alternative is
assured through an Implementation
Agreement (legal contract) among the 11

permittees, U.S. Fish and Wildlife
Service, and California Department of
Fish and Game. By adopting the
Preferred Alternative with its assurances
that the Natural Community
Conservation Plan/Habitat Conservation
Plan for the Central and Coastal
Subregion of Orange County will be
implemented, all practicable means to
avoid or minimize the impacts of the
taking have been adopted.

The permits were granted only after
the U.S. Fish and Wildlife Service
determined that each permit was
applied for in good faith; that all permit
issuance criteria were met, including
the requirement that granting the
permits will not jeopardize the
continued existence of the species; and
that the permits are consistent with the
purposes and policies set forth in the
Endangered Species Act of 1973, as
amended.

Dated: September 13, 1996.

Thomas Dwyer,

Acting Regional Director, Region 1, Portland,
Oregon.

[FR Doc. 96-24677 Filed 9-25-96; 8:45 am]
BILLING CODE 4310-55-P

Geological Survey

Federal Geographic Data Committee
(FGDC), Public Meeting of the
Standards Working Group

AGENCY: U.S. Geological Survey.
ACTION: Notice of meetings.

SUMMARY: This notice is to invite public
participation in meetings of the FGDC
Standards Working Group. The major
topics for these meeting will be:
Standards Working Group reviews of
proposals for standards development,

reviews of FGDC draft standards for
readiness for public review, and review
of standards for final FGDC
endorsement. Meetings include reports
on the status of other FGDC standards.

TIME AND PLACE: 8 Oc