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should be submitted on or before
December 20, 1996.
ADDRESSES: All submissions should be
sent to the following address: Bureau of
Land Management, Todd Christensen,
Powder River Resource Area Manager,
111 Garryowen Road, Miles City,
Montana 59301, telephone (406) 232–
4331.
FOR FURTHER INFORMATION CONTACT: For
additional information on the project
contact Dan Benoit, Team Leader,
Powder River Resource Area, 111
Garryowen Road, Miles City, Montana,
59301, telephone (406) 232–4331.
SUPPLEMENTARY INFORMATION: All
interested parties including federal,
state and local agencies are invited to
participate in the environmental
analysis scoping process. The scoping
period will begin immediately and will
end December 20, 1996.

The following issues and concerns
have been identified:

Potential for social and economic
impacts to the area;

Possible impacts to soils, vegetation,
and agriculture;

Possible impacts to hydrologic
resources;

Potential impacts to visual resource;
Cultural resources and traditional

lifeway values.
The public is encouraged to present

their ideas and views on these and other
issues and concerns. All issues and
concerns will be considered in the
preparation of the environmental
analysis.

The scoping process used to collect
issues and concerns will involve two
public meetings, one scheduled
December 10, 1996 at 1:00 p.m. at the
Dull Knife Memorial College, Studio
Room, Lame Deer, Montana 59043, and
one scheduled on December 11, 1996, at
1:00 p.m. at the Sheridan County
Fulmer Public Library, Inner Circle
Room, 335 West Alger Street, Sheridan,
Wyoming 82801.
Todd S. Christensen,
Acting District Manager.
[FR Doc. 96–28876 Filed 11–8–96; 8:45 am]
BILLING CODE 4310–DN–P

LEGAL SERVICES CORPORATION

Grant Awards to Applicants for Funds
to Provide Civil Legal Services to
Eligible Low-Income Clients Beginning
January 1, 1997

AGENCY: Legal Services Corporation.
ACTION: Correction.

SUMMARY: In a notice published on
October 29, 1996 (60 FR 55827), the

Legal Services Corporation (LSC or
Corporation) announced its intention to
award grants and contracts to provide
economical and effective delivery of
high quality civil legal services to
eligible low-income clients, beginning
January 1, 1997. The following
organization should have also been
included.

Service
area Applicant name

OH–15 Ashtabula County Legal Assist-
ance.

Date Issued: November 6, 1996.
Merceria L. Ludgood,
Deputy Director, Office of Program
Operations.
[FR Doc. 96–28888 Filed 11–8–96; 8:45 am]
BILLING CODE 7050–01–P

NATIONAL COMMISSION ON
LIBRARIES AND INFORMATION
SCIENCE

The U.S. National Commission on
Libraries and Information Science;
Sunshine Act Meeting

TIME, DATE, AND PLACE:
December 12, 1996, 1:00 p.m.-5:00 p.m.
December 13, 1996, 9:00 a.m.-5:30 p.m.
December 14, 1996, 9:00 a.m.-1:00 p.m.

Dining Room A, Madison Building,
Library of Congress, Washington, DC.
20540.
MATTERS TO BE DISCUSSED:
NCLIS administrative matters—review of

minutes of July 1996 NCLIS meetings
Reports from NCLIS Chairperson and

Executive Director
Discussion of transition from Library

Services and Construction Act (LSCA) to
Library Services and Technology Act
(LSTA) and transfer of federal
responsibility for library grant programs
from the Department of Education to the
new Institute of Museum and Library
Services (IMLS)

Discussion of NCLIS statutory responsibility
to provide general policy advice to the
IMLS Director with respect to LSTA
financial assistance and projects

Review of NCLIS project plans for an
Assessment of Standards for the
Creation, Dissemination, and Permanent
Accessibility of Electronic Government
Information Products

Discussion of proposals and decisions on
activities regarding human resources in
and for the information infrastructure

Status report on NCLIS management review
Discussion of:

• Outlook for 105th Congress.
• Proposal for national summit from White

House Conference on Library and
Information Services Taskforce (WHCLIST).

• MicroSoft Libraries Online Project.

Other matters

Portion Closed to the Public
10:00 a.m. to 12:00 p.m, December 12, 1996.
To review staff support requirements.

To request further information or to make
special arrangements for physically
challenged persons, contact Barbara
Whiteleather (202–606–9200) no later than
one week in advance of the meeting.

Dated: November 6, 1996.
Peter R. Young,
NCLIS Executive Director.
[FR Doc. 96–29088 Filed 11–7–96; 2:47 pm]
BILLING CODE 7527–01–M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 999–90003, General License
London Ohio EA 96–041]

The Dial Corporation, London, OH,
Order Imposing Civil Monetary Penalty

I
The Dial Corporation (Licensee) was

authorized to use licensed materials by
the Nuclear Regulatory Commission
(NRC or Commission) pursuant to the
general license provisions in 10 CFR
Part 31. The Licensee possessed and
used generally licensed industrial
gauging devices containing nuclear
materials, principally strontium-90 and
americium-241.

II
An inspection of the Licensee’s

activities was conducted from January
22 to February 21, 1996. The results of
this inspection indicated that the
Licensee had not conducted its
activities in full compliance with NRC
requirements. The inspection report was
sent to Dial by letter dated March 12,
1996, and by letter, dated April 9, 1996,
Dial responded to the apparent violation
described in the inspection report. A
written Notice of Violation and
Proposed Imposition of Civil Penalty
(Notice) was served upon the Licensee
by letter dated June 18, 1996. The
Notice states the nature of the violation,
the provision of the NRC’s requirements
that the Licensee had violated, and the
amount of the civil penalty proposed for
the violation.

In its April 9, 1996 response to the
inspection report, Dial admitted the
violation had occurred. The Licensee
responded to the Notice in a Reply to a
Notice of Violation and an Answer to a
Notice of Violation, both dated July 16,
1996. In the July 16, 1996 letters, the
Licensee requested mitigation of the
proposed civil penalty and alleged that
the cover letter for the Notice was
incorrect as to the Licensee’s efforts to
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locate the source and report its loss. The
NRC’s responses to those allegations are
contained in the Appendix to this
Order.

III

Historically, uncontrolled radioactive
material has resulted in radiation
exposure to members of the general
public, contamination in scrap yards
and foundries as a result of smelting
activities, and environmental
contamination. In order to emphasize
the importance of adequate oversight
and control of radioactive material, and
after consideration of the Licensee’s
response and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
staff has determined, as set forth in the
Appendix to this Order, that the penalty
proposed for the violation designated in
the Notice should be imposed.

IV

In view of the foregoing and pursuant
to Section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C.
2282, and 10 CFR 2.205, it is hereby
ordered That:

The Licensee pay a civil penalty in the
amount of $2,500 within 30 days of the date
of this Order, by check, draft, money order,
or electronic transfer, payable to the
Treasurer of the United States and mailed to
Mr. James Lieberman, Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, One White Flint North, 11555
Rockville Pike, Rockville, MD 20852–2738.

V

The Licensee may request a hearing
within 30 days of the date of this Order.
Where good cause is shown,
consideration will be given to extending
the time to request a hearing. A request
for extension of time must be made in
writing to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and include a statement of good cause
for the extension. A request for a
hearing should be clearly marked as a
‘‘Request for an Enforcement Hearing’’
and shall be addressed to the Director,
Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, with a copy to the
Commission’s Document Control Desk,
Washington, D.C. 20555. Copies also
shall be sent to the Assistant General
Counsel for Hearings and Enforcement
at the same address and to the Regional
Administrator, NRC Region III, 801
Warrenville Road, Lisle, IL 60532–4351.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing. If the Licensee fails to request

a hearing within 30 days of the date of
this Order (or if written approval of an
extension of time in which to request a
hearing has not been granted), the
provisions of this Order shall be
effective without further proceedings. If
payment has not been made by that
time, the matter may be referred to the
Attorney General for collection.

In the event the Licensee requests a
hearing as provided above, the issues to
be considered at such hearing shall be:
Whether, on the basis of the violation
admitted by the Licensee, this Order
should be sustained.

Dated at Rockville, Maryland this 31st day
of October 1996.

For the Nuclear Regulatory Commission.

James Lieberman,
Director, Office of Enforcement.

Appendix—Evaluation and Conclusion
On June 18, 1996, a Notice of Violation and

Proposed Imposition of Civil Penalty (Notice)
was issued for a violation identified during
an NRC inspection. The Dial Corporation
(Licensee) responded to the inspection
findings in a letter dated April 9, 1996. (The
inspection report was mailed to the Licensee
on March 12, 1996.) The Licensee replied to
the Notice on July 16, 1996. In its April 9,
1996 letter, the Licensee admitted the
violation. In the July 16, 1996
correspondence, the Licensee requested that
the civil penalty be fully mitigated or
reduced to $730. The NRC’s evaluation and
conclusion regarding the licensee’s requests
are as follows:

Restatement of Violation
10 CFR 31.5(c)(8) requires, in part, that any

person who acquires, receives, possesses,
uses or transfers byproduct material in a
device pursuant to a general license shall,
except as provided in 10 CFR 31.5(c)(9),
transfer or dispose of the device containing
byproduct material only by transfer to
persons holding a specific license pursuant
to 10 CFR Parts 30 and 32 or from an
Agreement State to receive the device.

Contrary to the above, during the
approximate period 1992 to October 1995,
the licensee disposed of an NDC Systems
gauge containing an americium-241 sealed
source of nominally 200 millicuries and this
disposal was not made to a person holding
a specific license pursuant to 10 CFR Parts
30 and 32 or from an Agreement State to
receive the device and the exceptions in 10
CFR 31.5(c)(9) did not apply. (01013)

This is a Severity Level III violation
(Supplement VI). Civil Penalty—$2,500.

NRC Evaluation of Licensee’s Letter Dated
July 16, 1996, ‘‘Reply to a Notice of
Violation’’

As discussed in the NRC’s June 18, 1996
letter transmitting the Notice, the NRC
informed the Licensee that the application of
the civil penalty assessment process resulted
in no monetary penalty being assessed. That
letter also informed the Licensee that
notwithstanding the civil penalty assessment
process, a penalty was proposed under the

enforcement discretion provisions in Section
VII.A.1(g) of the NRC Enforcement Policy.
This discretionary factor permits the
proposal of a civil penalty when NRC-
licensed material is lost, unless the licensee
identifies and reports the loss to the NRC.
The June 18, 1996 letter also indicated that
discretion was being exercised because
licensed material was not controlled and was
currently missing.

In its July 16, 1996 letter, ‘‘Reply to a
Notice of Violation,’’ the Licensee indicates
that it found part of the gauging device on
October 25, 1995, initiated a prompt search
for the americium-241 source on that same
day, and reported the loss to the NRC on
November 3, 1995 during a discussion with
an NRC Inspector. However, during a
November 2, 1995 discussion between the
Licensee’s Materials Manager and the NRC
Inspector, the NRC was not informed that the
Licensee had discovered the loss on October
25, 1995. Furthermore, during a November 3,
1995 discussion, it was only as the result of
a direct question from the NRC Inspector
about other NRC-licensed materials in the
possession of the Licensee that the Materials
Manager told the Inspector that the
americium-241 source was missing. Since the
inspector was not specifically informed that
Dial had discovered the loss on October 25,
1995, the Inspector concluded that Dial had
discovered the loss on November 3, 1995.

As to reporting, the Licensee contends that
a report was made within the 30 day period
permitted by 10 CFR 20.2201(a)(ii). However,
10 CFR 20.2201(a)(ii) is not the applicable
requirement. Rather, 10 CFR 20.2201(a)(i) is
applicable and requires that a licensee must
immediately notify the NRC of any stolen,
lost or missing material in a quantity of 1,000
times the limit specified in 10 CFR Part 20,
Appendix C. The limit specified by 10 CFR
Part 20, Appendix C, for americium-241 is
0.001 microcuries. In this case, the missing
americium-241 source was nominally 200
millicuries which greatly exceeds the
requirement for making an immediate report
to the NRC. Therefore, the Licensee was
required to notify the NRC immediately upon
discovery that the americium-241 source was
missing.

In view of this, the NRC staff has
reconsidered the application of discretion
under the enforcement discretion provisions
in Section VII.A.1(g) of the NRC Enforcement
Policy (NUREG–1600). Although not
properly reported as required, the licensee
did inform the NRC of the loss. Nonetheless,
this case is particularly significant. The
Licensee admits that a nominal 200
millicurie americium-241 source is missing
from its London, Ohio facility. The Licensee
does not know the circumstances of the loss,
the ultimate disposition of the material, or
the possibility of any individual exposures to
radiation. With the source and its probe
intact and the source shutter closed, the
likelihood of significant radiation exposure
to Dial staff or to members of the public is
minimal. However, if the source is ruptured,
or otherwise not intact, (e.g., the probe is
shredded or melted down with scrap
materials) significant facility and
environmental contamination may occur
with resultant internal and external
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personnel radiation exposure. As a member
of the group of transuranic elements, with
alpha particle emissions, a physical half life
of 458 years and an effective half-life in bone
of about 140 years, unsealed and
uncontrolled americium-241 is a significant
internal radiation exposure hazard.
Moreover, the fundamental cause of this
incident was that the licensee possessed
radioactive material and was not aware of it
and did not control it.

In the view of the NRC staff, it is important
to provide a strong message to licensees that
it is not acceptable to possess radioactive
material without appropriate controls. Given
the quantity of licensed material that was
lost, a civil penalty is warranted.
Accordingly, pursuant to Section VII.A.1. of
the Enforcement Policy, the NRC is
exercising discretion by assessing a civil
penalty to reflect the significance of not
maintaining awareness of possession and not
controlling the material.

Summary of Licensee’s Request for Mitigation

The Dial Corporation (Dial) requests that
the proposed civil penalty be mitigated for
extenuating circumstances and as a Violation
Involving Special Circumstances under
NUREG–1600, Section VII.B.6. Dial indicates
in its July 16, 1996, ‘‘Answer to a Notice of
Violation,’’ that the loss of the source was an
inadvertent, one-time occurrence, that the
loss occurred as long ago as 1992, and the
loss was of limited safety significance.

Dial also contends that it was unaware of
the presence of the device from the time of
the asset transfer (from Purex) which
occurred in 1985 until the October 25, 1995
call from OSHA. Therefore, it could not be
expected to have prevented the violation.

Dial contends further that since it has no
intention of possessing any licensed material
in the future, a civil penalty can have no
deterrent effect, and that the NRC
enforcement program or goals are not served
by imposing a penalty.

Finally, Dial took exception to the amount
of the proposed civil penalty, contending that
the amount of the penalty exceeded the $730
that Dial estimated would be the cost to
dispose of an americium-241 source.

NRC Evaluation of Licensee’s Request for
Mitigation

The NRC has reviewed the Licensee’s
request to mitigate the civil penalty pursuant
to Section VII.B.6 of NUREG–1600,
‘‘Violations Involving Special
Circumstances.’’ As previously noted, the
loss of the americium-241 source has
potential radiation safety consequences for
Dial employees and the general public. The
NRC has not identified any other extenuating
or special circumstances in the NRC
Enforcement Policy or in Dial’s response that
warrants mitigation of the civil penalty.

The Licensee contends that from the time
the London, Ohio, facility was purchased in
1985 from The Purex Corporation, it was
unaware that it possessed licensed material
until it was contacted by the Occupational
Safety and Health Administration (OSHA),
on October 25, 1995, and could not have
been reasonably expected to prevent the
violation. This contention is not supported

by the evidence. On May 21, 1991, NDC
Systems, the manufacturer of the americium-
241 gauge, repaired the device and on May
24, 1991, returned it to Dial at the London,
Ohio, facility. Furthermore, NDC analyzed a
leak test sample from the americium-241
source and provided Dial with a Leak Test
Certificate, dated October 10, 1991.
Therefore, it is reasonable to conclude that
Dial was or should have been aware of the
americium-241 gauge before OSHA contacted
the London, Ohio, facility about radioactive
materials on October 25, 1995.

The NRC disagrees with the Licensee’s
contention that a civil penalty can have no
deterrent effect and that the NRC’s
enforcement program and goals are not
served by imposing a civil penalty. A civil
penalty imposed for lost or missing
radioactive sources emphasizes the
importance the NRC places on the control of
licensed material. It encourages compliance
in all licensees in a manner that deters future
violations.

The Licensee stated that if a civil penalty
must be imposed, a civil penalty of $730
would be realistic because it is the amount
that Dial estimates it would cost for proper
disposal of the americium-241 source. The
Licensee based its estimate of $730 for
disposal on the cost of disposing of two,
nominally 25 millicurie (925 MBq) sources of
strontium-90. The Licensee did not consider
the added cost for disposing of a transuranic
(americium-241).

The staff contacted both the device
manufacturer and an NRC-licensed waste
disposal broker. The manufacturer indicated
that it would cost about $500 to have a
device containing americium-241 returned
for refurbishment. The waste broker
estimated that it would cost approximately
$5,000 to take the americium-241 source for
disposal. Consideration was therefore given
to increasing the civil penalty to reflect the
cost of disposal. However, in consideration of
your intent not to possess radioactive
material in the future, the civil penalty was
not increased.

NRC Conclusion

The NRC has concluded that this violation
occurred as stated and has potential safety
consequences. Consequently, the proposed
civil penalty in the amount of $2,500 should
be imposed. The NRC has also reconsidered
the application of the enforcement discretion
provisions in Section VII.A.1.(g) of the NRC
Enforcement Policy. A $2,500 civil penalty is
in accordance with the discretion authorized
in Section VII.A.1. of the NRC Enforcement
Policy.

[FR Doc. 96–28884 Filed 11–8–96; 8:45 am]
BILLING CODE 7590–01–P

[Docket No. 50–267]

Notice of Public Meeting With Public
Service Company of Colorado on
Decommissioning and License
Termination of Fort St. Vrain Nuclear
Generating Station, Platteville,
Colorado

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) will hold a public
meeting in Platteville, Colorado on
December 3, 1996, to discuss
information concerning the
decommissioning and license
termination of the Public Service
Company of Colorado’s Fort St. Vrain
Nuclear (FSV) Generating Station
facility near Platteville, Colorado.

The entire meeting will be open to the
public, NRC staff, licensee, local
officials and citizen groups to provide
comments, present questions, and share
information concerning the status of
decommissioning at the FSV facility and
the projected schedule for the
termination of the license.
DATES AND ADDRESSES: The meeting will
be held on December 3, 1996, at the
Platteville Community Center located at
508 Reynolds Ave, Platteville, CO. The
meeting will begin at 7:00 p.m. and will
end at 8:30 p.m.
FOR FURTHER INFORMATION CONTACT: Mr.
Clayton L. Pittiglio, Project Manager,
Low-Level Waste and Decommissioning
Projects Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Mail Stop T–7–
F27, Washington, DC 20555–0001.
Telephone (301) 415–6702.

Dated at Rockville, MD this 5th day of
November 1996.

For the U.S. Nuclear Regulatory
Commission.
Michael F. Weber,
Chief, Low-Level Waste and Decommissioning
Projects Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards.
[FR Doc. 96–28883 Filed 11–8–96; 8:45 am]
BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE
COMMISSION

Request for Public Comment

Upon Written Request, Copies
Available From: Securities and
Exchange Commission, Office of Filings
and Information Services, Washington,
DC 20549.

Extension: Rule 24b–1, SEC File No.
270–205, OMB Control No. 3235–0194.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995


		Superintendent of Documents
	2023-05-06T14:13:58-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




