
1665Federal Register / Vol. 62, No. 8 / Monday, January 13, 1997 / Rules and Regulations

sec. 122, 68 Stat. 939 (42 U.S.C. 2152).
Section 150.30 also issued under sec. 234, 83
Stat. 444 (42 U.S.C. 2282).

2. Section 150.20 is amended by
revising paragraphs (a), the introductory
text of (b), (b)(1), and the introductory
text of (c), redesignating paragraphs
(b)(2) through (b)(4) as paragraphs (b)(3)
through (b)(5), revising redesignated
paragraphs (b)(3) and (b)(4), and adding
a new paragraph (b)(2) to read as
follows:

§150.20 Recognition of Agreement State
licenses.

(a)(1) Provided that the provisions of
paragraph (b) of this section have been
met, any person who holds a specific
license from an Agreement State, where
the licensee maintains an office for
directing the licensed activity and
retaining radiation safety records, is
granted a general license to conduct the
same activity in—

(i) Non-Agreement States;
(ii) Areas of exclusive Federal

jurisdiction within Agreement States;
and

(iii) Offshore waters.
(2) The provisions of paragraph (a)(1)

of this section do not apply if the
specific Agreement State license limits
the authorized activity to a specific
installation or location.

(b) Notwithstanding any provision to
the contrary in any specific license
issued by an Agreement State to a
person engaging in activities in a non-
Agreement State, in an area of exclusive
Federal jurisdiction within an
Agreement State, or in offshore waters
under the general licenses provided in
this section, the general licenses
provided in this section are subject to
all the provisions of the Act, now or
hereafter in effect, and to all applicable
rules, regulations, and orders of the
Commission including the provisions of
§§30.7 (a) through (f), 30.9, 30.10,
30.14(d), 30.34, 30.41, and 30.51 to
30.63, inclusive, of Part 30 of this
chapter; §§40.7 (a) through (f), 40.9,
40.10, 40.41, 40.51, 40.61, 40.63
inclusive, 40.71 and 40.81 of Part 40 of
this chapter; §§70.7 (a) through (f), 70.9,
70.10, 70.32, 70.42, 70.51 to 70.56,
inclusive, 70.60 to 70.62, inclusive, and
to the provisions of 10 CFR Parts 19, 20,
and 71 and subpart B of Part 34, §§39.15
and 39.31 through 39.77, inclusive, of
Part 39 of this chapter. In addition, any
person engaging in activities in non-
Agreement States, in areas of exclusive
Federal jurisdiction within Agreement
States, or in offshore waters under the
general licenses provided in this
section:

(1) Except as specified in paragraph
(c) of this section, shall, at least 3 days

before engaging in each activity for the
first time in a calendar year, file a
submittal containing an NRC Form 241,
‘‘Report of Proposed Activities in Non-
Agreement States,’’ 4 copies of its
Agreement State specific license, and
the appropriate fee as prescribed in
§170.31 of this chapter with the
Regional Administrator of the U.S.
Nuclear Regulatory Commission
Regional Office listed on the NRC Form
241 and in Appendix D of Part 20 of this
chapter for the Region in which the
Agreement State that issued the license
is located. If a submittal cannot be filed
3 days before engaging in activities
under reciprocity, because of an
emergency or other reason, the Regional
Administrator may waive the 3-day time
requirement provided the licensee:

(i) Informs the Region by telephone,
facsimile, an NRC Form 241, or a letter
of initial activities or revisions to the
information submitted on the initial
NRC Form 241;

(ii) Receives oral or written
authorization for the activity from the
Region; and

(iii) Within 3 days after the
notification, files an NRC Form 241, 4
copies of the Agreement State license,
and the fee payment.

(2) Shall file an amended NRC Form
241 or letter and the appropriate fee as
prescribed in § 170.31 of this chapter
with the Regional Administrator to
request approval for changes in work
locations, radioactive material, or work
activities different from the information
contained on the initial NRC Form 241.

(3) Shall not, in any non-Agreement
State, in an area of exclusive Federal
jurisdiction within an Agreement State,
or in offshore waters, transfer or dispose
of radioactive material possessed or
used under the general licenses
provided in this section, except by
transfer to a person who is —

(i) Specifically licensed by the
Commission to receive this material; or

(ii) Exempt from the requirements for
a license for material under § 30.14 of
this chapter.

(4) Shall not, under the general
license concerning activities in non-
Agreement States or in areas of
exclusive Federal jurisdiction within
Agreement States, possess or use
radioactive materials, or engage in the
activities authorized in paragraph (a) of
this section, for more than 180 days in
any calendar year, except that the
general license in paragraph (a) of this
section concerning activities in offshore
waters authorizes that person to possess
or use radioactive materials, or engage
in the activities authorized, for an
unlimited period of time.
* * * * *

(c) A person engaging in activities in
offshore waters under the general
license provided for that purpose in
paragraph (a) of this section need not
file an NRC Form 241 with the
Commission under paragraph (b)(1) of
this section provided that:
* * * * *

PART 170—FEES FOR FACILITIES,
MATERIALS, IMPORT AND EXPORT
LICENSES, AND OTHER
REGULATORY SERVICES UNDER THE
ATOMIC ENERGY ACT OF 1954, AS
AMENDED

3. The authority citation for Part 170
continues to read as follows:

Authority: 31 U.S.C. 9701, sec. 301, Pub.
L. 92–314, 86 Stat. 222 (42 U.S.C. 2201w);
sec. 201, 88 Stat. 1242, as amended (42
U.S.C. 5841); sec 205, Pub L. 101–576, 104
Stat 2842, (31 U.S.C. 902).

§ 170.31 [Amended]

4. Section 170.31 is amended by
removing the phrase ‘‘in a non-
Agreement State’’ from Category 16 of
the Schedule of Materials Fees.

Dated at Rockville, Maryland, this 30th day
of December, 1996.

For the Nuclear Regulatory Commission.
James M. Taylor,
Executive Director for Operations.
[FR Doc. 97–718 Filed 1–10–97; 8:45 am]
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International Services Surveys: BE–20
Benchmark Survey of Selected
Services Transactions With
Unaffiliated Foreign Persons

AGENCY: Bureau of Economic Analysis,
Commerce.
ACTION: Final rule.

SUMMARY: These final rules amend the
reporting requirements for the BE–20.
Benchmark Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons.

The BE–20 benchmark survey is
conducted by the Bureau of Economic
Analysis (BEA), U.S. Department of
Commerce, under the International
Investment and Trade in Services
Survey Act. It is taken once every five
years. The last survey was conducted for
1991, and the next survey will be
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conducted for 1996. The BE–20 is a
benchmark survey that is intended to
cover the universe of selected U.S.
services transactions with unaffiliated
foreign persons. In nonbenchmark years,
universe estimates of these transactions
are derived from reported sample data
by extrapolating forward the universe
data collected in the BE–20 survey. The
data are needed to support U.S. trade
policy initiatives on international
services and to compile the U.S. balance
of payments and the national income
and product accounts.

The major change to the BE–20
benchmark survey contained in these
rules is to expand its coverage to obtain
data on additional types of services, to
fill gaps in Government statistics on
transactions in new, growing, and
volatile international services
categories. Transactions in the following
types of services will be covered on the
BE–20 for the first time: Merchanting
services (sales only), financial services
by firms that are not financial services
providers (purchases only), operational
leasing services, selling agent services,
and ‘‘other’’ private services. ‘‘Other’’
private services consists of transactions
in satellite photography, security,
actuarial, salvage, oil spill and toxic
waste cleanup, language translation, and
account collection services. In addition,
to reduce burden, BEA is eliminating
several questions in the respondent
identification section of the survey.
DATES: These rules will be effective
February 12, 1997.
FOR FURTHER INFORMATION CONTACT:
R. David Belli, Assistant Chief,
International Investment Division (BE–
50), Bureau of Economic Analysis, U.S.
Depart of Commerce, Washington, DC
20230; phone (202) 606–9800.
SUPPLEMENTARY INFORMATION: In the
October 17, 1996, Federal Register,
volume 61, No. 202, 61 FR 54109, BEA
published a notice of proposed
rulemaking setting forth revised
reporting requirements for the BE–20,
Benchmark Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons. No comments on the proposed
rules were received. As a result, the
final rules are the same as the proposed
rules.

These final rules amend 15 CFR Part
801 by revising Section 801.10. The
survey is conducted by the Bureau of
Economic Analysis (BEA), U.S.
Department of Commerce, under the
International Investment and Trade in
Services Survey Act (Pub. L. 94–472. 90
Stat. 2059, 22 U.S.C. 3101–3108, as
amended). Section 3103(a), of the act
provides that ‘‘The President shall, to
the extent he deems necessary and

feasible—* * * (4) conduct * * *
benchmark surveys with respect to trade
in services between unaffiliated United
States persons and foreign persons
* * *’’ In Section 3 of Executive Order
11961, as amended by Executive Order
12518, the President delegated the
authority under the Act as concerns
international trade in services to the
Secretary of Commerce, who has
redelegated it to BEA.

The BE–20 benchmark survey is
conducted once every five years. The
next survey will cover 1996; the last
survey was conducted for 1991. The
survey is intended to cover the universe
of selected U.S. services transactions
with unaffiliated foreign persons. In
nonbenchmark years, universe estimates
of these transactions are derived from
reported sample data by extrapolating
forward the universe data collected in
the BE–20 benchmark survey. The data
are needed to support U.S. trade policy
initiatives on international services;
compile the U.S. balance of payments
and national income and product
accounts; develop U.S. international
price indexes for services; assess U.S.
competitiveness in, and promote,
international trade in services; and
improve the ability of U.S. businesses to
identify and evaluate market
opportunities for services trade.

The major change to the BE–20
benchmark survey contained in these
final rules is to expand coverage to
obtain data on additional types of
services. The expanded coverage will
fill several of the remaining major gaps
in Government statistics on
international services transactions in
new, growing, and volatile services
categories. Transactions in the following
types of services will be covered on the
BE–20 for the first time: Merchanting
services (sales only), financial services
by firms that are not financial services
providers (purchases only), operational
leasing services, selling agent services,
and ‘‘other’’ private services. ‘‘Other’’
private services consist of transactions
in satellite photography, security,
actuarial, salvage, oil spill and toxic
waste cleanup, language translation, and
account collection services.

Reporting in the BE–20 benchmark
survey is required from U.S. persons
with sales to, or purchases from,
unaffiliated foreign persons in excess of
$500,000 in any of the services covered
during the reporting year. Those
meeting this criterion must supply data
on the amount of their total sales or total
purchases of each type of service in
which their transactions exceeded this
threshold amount. Except for sales of
merchanting services, the data also must
be disaggregated by country; for sales of

merchanting services, data are required
to be reported only for all foreign
countries combined. U.S. persons with
purchases or sales during the reporting
year of $500,000 or less in a given type
of covered service are asked to provide,
on a voluntary basis, estimates only of
their total purchases or total sales, as
appropriate, of the given type of service.

To reduce respondent burden, BEA is
eliminating several questions in the U.S.
reporter identification section of the
survey. Specifically, a requirement to
disaggregate sales or gross operating
revenues by individual detailed (3-digit)
industry has been eliminated, and only
a single industry for the consolidated
enterprise is to be reported. In addition,
a question on the respondent’s total
number of full-time and part-time U.S.
employees at the end of its fiscal year
has been eliminated.

Executive Order 12612

These final rules do not contain
policies with Federalism implications
sufficient to warrant preparation of a
Federalism assessment under E.O.
12612.

Executive Order 12866

These final rules have been
determined to be not significant for
purposes of E.O. 12866.

Paperwork Reduction Act

The collection of information
requirement in these final rules has
been approved by OMB.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection
displays a currently valid OMB Control
Number; such a Control Number (0608–
0058) has been displayed.

Public reporting burden for this
collection of information is estimated to
vary from 4 to 500 hours, with an
overall average burden of 12 hours. This
includes time for reviewing the
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Director, Bureau of Economic Analysis
(BE–1), U.S. Department of Commerce,
Washington, DC 20230; and to the
Office of Management and Budget,
O.I.R.A., Paperwork Reduction Project
0608–0058, Washington, DC 20503.
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Regulatory Flexibility Act

The Assistant General Counsel for
Legislation and Regulation, Department
of Commerce, has certified to the Chief
Counsel for Advocacy, Small Business
Administration, under the provisions of
the Regulatory Flexibility Act (5 U.S.C.
605(b)), that these final rules will not
have a significant economic impact on
a substantial number of small entities.
The exemption level for the survey
excludes most small businesses from
mandatory reporting. Reporting is
required only if total sales or total
purchases transactions with unaffiliated
foreign persons in a covered type of
service exceed $500,000 during the year.
Of those smaller businesses that must
report, most will tend to have
specialized operations and activities
and will likely report only one type of
service; therefore, the burden on them
should be small.

List of Subjects in 15 CFR Part 801

Balance of payments, Economic
statistics, Foreign trade, Penalties,
Reporting and recordkeeping
requirements.

Dated: January 3, 1997.
J. Steven Landefeld,
Director, Bureau of Economic Analysis.

For the reasons set forth in the
preamble, BEA amends 15 CFR part 801,
as follows:

PART 801—[AMENDED]

1. The authority citation for 15 CFR
part 801 continues to read as follows:

Authority: 5 U.S.C. 301, 15 U.S.C. 4908, 22
U.S.C. 3101–3108, and E.O. 11961 (3 CFR,
1977 Comp., p. 86) as amended by E.O.
12013 (3 CFR, 1977 Comp., p. 147), E.O.
12318 (3 CFR, 1981 Comp., p. 173), and E.O.
12518 (3 CFR, 1985 Comp., p. 348).

2. Section 801.10 is revised to read as
follows:

§ 801.10 Rules and regulations for the BE–
20, Benchmark Survey of Selected Services
Transactions with Unaffiliated Foreign
Persons.

The BE–20, Benchmark Survey of
Selected Services Transactions with
Unaffiliated Foreign Persons, will be
conducted covering companies’ 1996
fiscal year and every fifth year
thereafter. All legal authorities,
provisions, definitions, and
requirements contained in §§ 801.1
through 801.9(a) are applicable to this
survey. Additional rules and regulations
for the BE–20 survey are given in this
section. More detailed instructions and
descriptions of the individual types of
services covered are given on the report
form itself.

(a) The BE–20 survey consists of two
parts and eight schedules. Part I
requests information needed to
determine whether a report is required
and which schedules apply. Part II
requests information about the reporting
entity. Each of the eight schedules
covers one or more types of services and
is to be completed only if the U.S.
Reporter has transactions of the type(s)
covered by the particular schedule.

(b) Who must report—(1) Mandatory
reporting. A BE–20 report is required
from each U.S. person who had
transactions (either sales or purchases)
in excess of $500,000 with unaffiliated
foreign persons in any of the services
listed in paragraph (c) of this section
during its fiscal year covered by the
survey.

(i) The determination of whether a
U.S. person is subject to this mandatory
reporting requirement may be
judgmental, that is, based on the
judgment of knowledgeable persons in a
company who can identify reportable
transactions on a recall basis, with a
reasonable degree of certainty, without
conducting a detailed manual records
search. Because the $500,000 threshold
applies separately to sales and
purchases, the mandatory reporting
requirement may apply only to sales,
only to purchases, or to both sales and
purchases.

(ii) Reporters who file pursuant to this
mandatory reporting requirement must
complete Parts I and II of Form BE–20
and all applicable schedules. The total
amounts of transactions applicable to a
particular schedule are to be entered in
the appropriate column(s) on line 1 of
the schedule. In addition, except for
sales of merchanting services, these
amounts must be distributed below line
1 to the country(ies) involved in the
transaction(s). For sales of merchanting
services, the data by individual foreign
country are not required to be reported,
although these data may be reported
voluntarily.

(iii) Application of the $500,000
exemption level to each covered service
is indicated on the schedule for that
particular service. It should be noted
that an item other than sales or
purchases may be used as the measure
of a given service for purposes of
determining whether the threshold for
mandatory reporting of the service is
exceeded.

(2) Voluntary reporting. If, during the
fiscal year covered, the U.S. person’s
total transactions (either sales or
purchases) in any of the types of
services listed in paragraph (c) of this
section are $500,000 or less, the U.S.
person is requested to provide an

estimate of the total for each type of
service.

(i) Provision of this information is
voluntary. The estimates may be
judgmental, that is, based on recall,
without conducting a detailed manual
records search. Because the $500,000
threshold applies separately to sales and
purchases, the voluntary reporting
option may apply only to sales, only to
purchases, or to both sales and
purchases.

(ii) The amounts of transactions
reportable on a particular schedule are
to be entered in the appropriate
column(s) in the voluntary reporting
section of the schedule; they are not
required to be disaggregated by country.
Reporters filing voluntary information
only should also complete Parts I and II
of the form.

(3) Any U.S. person that receives the
BE–20 survey form from BEA, but is not
reporting data in either the mandatory
or voluntary section of the form, must
nevertheless complete and return the
Exemption Claim included with the
form to BEA. This requirement is
necessary to ensure compliance with
reporting requirements and efficient
administration of the Act by eliminating
unnecessary followup contact.

(c) Covered types of services. Only the
services listed in this paragraph are
covered by the BE–20 survey. Other
services, such as transportation and
reinsurance, are not covered. Covered
services are: Agricultural services;
research, development, and testing
services; management, consulting, and
public relations services; management
of health care facilities; accounting,
auditing, and bookkeeping services;
legal services; educational and training
services; mailing, reproduction, and
commercial art; employment agencies
and temporary help supply services;
industrial engineering services;
industrial-type maintenance,
installation, alteration, and training
services; performing arts, sports, and
other live performances, presentations,
and events; sale or purchase of rights to
natural resources, and lease bonus
payments; use or lease of rights to
natural resources, excluding lease bonus
payments; disbursements to fund news-
gathering costs of broadcasters;
disbursements to fund news-gathering
costs of print media; disbursements to
fund production costs of motion
pictures; disbursements to fund
production costs of broadcast program
material other than news; disbursements
to maintain government tourism and
business promotion offices;
disbursements for sales promotion and
representation; disbursements to
participate in foreign trade shows
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(purchases only); premiums paid on
purchases of primary insurance; losses
recovered on purchases of primary
insurance; construction, engineering,
architectural, and mining services
(purchases only); merchanting services
(sales only); financial services
(purchases only, by companies or parts
of companies that are not financial
services providers); advertising services;
computer and data processing services;
data base and other information
services; telecommunications services;
operational leasing services; and
‘‘other’’ private services. ‘‘Other’’
private services covers transactions in
the following types of services: Satellite
photography services, security services,
actuarial services, salvage services, oil
spill and toxic waste cleanup services,
language translation services, and
account collection services.
[FR Doc. 97–743 Filed 1–10–97; 8:45 am]
BILLING CODE 3510–EA–M

NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 102

Rules of Agency Organization

AGENCY: National Labor Relations
Board.
ACTION: Final rule.

SUMMARY: The National Labor Relations
Board (NLRB) issues a final rule which
deletes all references in its rules and
regulations to the ‘‘deputy’’ chief judge
in San Francisco, California, and
substitutes therefor, where appropriate,
references to the ‘‘associate’’ chief judge
in San Francisco, California, the correct
title of the position.
EFFECTIVE DATE: January 13, 1997.
FOR FURTHER INFORMATION CONTACT: John
J. Toner, Executive Secretary, National
Labor Relations Board, 1099 14th Street,
NW, Room 11600, Washington, DC
20570. Phone: (202) 273–1940.

SUPPLEMENTARY INFORMATION:

Regulatory Requirements

This rule merely conforms current
regulations to properly reflect the
Agency’s current organizational
structure, relates solely to agency
organization, procedure and practice,
and will not have a significant impact
on a substantial number of small
businesses or impose any information
collection requirements. Accordingly,
the Agency finds that prior notice and
comment is not required for these rules
and that good cause exists for waiving
the general requirement of delaying the

effective date under the Administrative
Procedure Act (5 U.S.C. 553), and that
the rules are not subject to the
Regulatory Flexibility Act (5 U.S.C.
601), Small Business Regulatory
Enforcement Act (5 U.S.C. 801),
Paperwork Reduction Act (44 U.S.C.
3501), or Executive Order 12866.

List of Subjects in 29 CFR Part 102
Administrative practice and

procedure, Labor management relations.
29 CFR part 102 is amended as

follows:

PART 102—RULES AND
REGULATIONS

1. The authority citation for 29 CFR
part 102 continues to read as follows:

Authority: Section 6, National Labor
Relations Act, as amended (29 U.S.C. 151,
156). Section 102.117(c) also issued under
Section 552(a)(4)(A) of the Freedom of
Information Act, as amended (5 U.S.C.
552(a)(4)(A)). Sections 102.143 through
102.155 also issued under Section 504(c)(1)
of the Equal Access to Justice Act, as
amended (5 U.S.C. 504(c)(1)).

§ 102.24 [Amended]
2. Section 102.24, paragraph (a) is

amended by substituting ‘‘associate’’ for
‘‘deputy’’ in the third and fifth
sentences.

§ 102.25 [Amended]
3. Sec. 102.25 is amended by

substituting ‘‘associate’’ for ‘‘deputy’’ in
the first sentence.

§ 102.30 [Amended]
4. Sec. 102.30, paragraph (c) is

amended by substituting ‘‘associate’’ for
‘‘deputy’’ in the last sentence.

§ 102.34 [Amended]
5. Sec. 102.34 is amended by

substituting ‘‘associate’’ for ‘‘deputy’’ in
the first sentence.

6. Sec. 102.35, paragraph (b) is
amended by:

A. revising the first sentence of the
introductory text to read as set forth
below:

B. deleting ‘‘deputy chief’’ in the
second sentence of the introductory
text, and ‘‘deputy,’’ in (b) (1), (3) and (5).

§ 102.35 Duties and powers of
administrative law judges; assignment and
powers of settlement judges.

* * * * *
(b) Upon the request of any party or

the judge assigned to hear a case, or on
his or her own motion, the chief
administrative law judge in Washington,
D.C., the associate chief judge in San
Francisco, California, the associate chief
judge in Atlanta, Georgia, or the
associate chief judge in New York, New

York may assign a judge who shall be
other than the trial judge to conduct
settlement negotiations. * * *

§ 102.36 [Amended]
7. Sec. 102.36 is amended by

substituting ‘‘associate’’ for ‘‘deputy’’.

§ 102.42 [Amended]
8. Sec. 102.42 is amended by

substituting ‘‘associate’’ for ‘‘deputy’’ in
the third sentence.

9. Section 102.149, paragraph (b) is
amended by revising the first sentence
to read as follows:

§ 102.149 Filing of documents; service of
documents; motions for extension of time.

* * * * *
(b) Motions for extensions of time to

file motions, documents, or pleadings
permitted by section 102.150 or by
section 102.152 shall be filed with the
chief administrative law judge in
Washington, D.C., the associate chief
judge in San Francisco, California, the
associate chief judge in New York, New
York, or the associate chief judge in
Atlanta, Georgia, as the case may be, not
later than 3 days before the due date of
the document. * * *

Dated, Washington, D.C., January 7, 1997.
By direction of the Board.

John J. Toner,
Executive Secretary.
[FR Doc. 97–768 Filed 1–10–97; 8:45 am]
BILLING CODE 7545–01–P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935

[OH–204; Amendment Number 54]

Ohio Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: OSM is approving a proposed
amendment to the Ohio regulatory
program (hereinafter referred to as the
‘‘Ohio program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Ohio proposed revisions
pertaining to twenty-two sections of the
Ohio Revised Code (ORC) to clarify
those sections of State law, to conform
those sections to current State practices,
and to make those sections equivalent to
corresponding Federal laws. The
revisions concern confidential
information on incidental coal
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