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For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

For information on briefings in Kansas City and
Independence, MO, Long Beach and San Francisco, CA,

and Anchorage, AK, see the announcement in
Reader Aids.
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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.
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The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.
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New titles and/or volumes will be added to this online
service as they become available.
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http://www.access.gpo.gov/naralcfr

For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via:

0  Phone: toll-free: 1-888-293-6498

O  Email: gpoaccess@gpo.gov
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50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM-140; Special Conditions
No. 25-ANM-125]

Special Conditions: Lockheed Martin
Aerospace Corp. Model L382J
Airplane, High-Intensity Radiated
Fields

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Lockheed Martin
Aerospace Corp. Model L382] airplane.
This model airplane will utilize new
avionics/electronic systems, Mil Std
1553 data buses and dual head-up
displays that provide critical data to the
flightcrew. The applicable regulations
do not contain adequate or appropriate
safety standards for the protection of
these systems from the effects of high-
intensity radiated fields. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: The effective date of these
special conditions is April 2, 1997.
Comments must be received on or
before May 27, 1997.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Office of the Assistant Chief Counsel,
Attn: Rules Docket (ANM-7), Docket
No. NM-140, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056; or
delivered in duplicate to the Office of
the Assistant Chief Counsel at the above
address. Comments must be marked:
Docket No. NM-140. Comments may be
inspected in the Rules Docket

weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Mike Zielinski, Standardization Branch,
ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055—4056;
telephone (206) 227-2279.

SUPPLEMENTARY INFORMATION:
Comment Invited

The FAA has determined that good
cause exists for making these special
conditions effective upon issuance;
however, interested persons are invited
to submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket and special condition
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments
submitted in response to this request
must submit with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“Comments to Docket No. NM-140.”
The postcard will be date stamped and
returned to the commenter.

Background

On August 2, 1992, Lockheed Martin
Aerospace Corp. applied for an
amendment to their Type Certificate No.
A1SO0 to include their new Model
L382J. The Model L382J is a derivative
of the L382B/E/G currently approved
under Type Certificate No. A1SO, and
features a new engine (with
approximately the same rated
horsepower, but heavily flat-rated) and
propeller, both of which are controlled
by a full authority digital engine control.
Additionally, the flight deck is
substantially modified by the
installation of four liquid crystal flight
displays, dual head-up displays, and
Mil Std 1553 data buses. The flight

engineer position is deleted, requiring
automation of some functions as well as
redesign of the front and overhead
panels. Some structure has been
modified but the aerodynamics of the
airplane are essentially unchanged. The
latest Part 25 requirement will be used
for all significantly modified portions of
the Model 382J (as compared to the
present L382), and, for the unmodified
portions of the airplane, the applicable
certification standard will be the Part 25
rules that were effective on February 1,
1965.

Type Certification Basis

Under the provisions of §21.101,
Lockheed Martin Aerospace Corp. must
show that the Model L382J airplanes
meet the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. A1SO or the
applicable regulations in effect on the
date of application for the changes to
the Model L382. In addition, the
certification basis includes certain
special conditions and later amended
sections of Part 25 that are not relevant
to these proposed special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., Part 25, as amended) do not
contain adequate or appropriate safety
standards for the L382J because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16 to establish a level
of safety equivalent to that established
in the regulations.

Special conditions, as appropriate, are
issued in accordance with §11.49 of the
FAR after public notice, as required by
88§11.28 and 11.29, and become part of
the type certification basis in
accordance with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Model L382J incorporates new
avionic/electronic installations,
including a digital Electronic Flight
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Instrument System (EFIS), Mil Std 1553
data buses and dual head-up displays
that provide critical data to the
flightcrew and a Full Authority Digital
Engine Control (FADEC) system that
controls critical engine parameters.
These systems may be vulnerable to
high-intensity radiated fields (HIRF)
external to the airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground based radio transmitters and the
growing use of sensitive electrical and
electronic systems to command and
control airplanes have made it necessary
to provide adequate protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are issued
for the L382J which require that new
technology electrical and electronic
systems, such as the EFIS, FADEC,
HUD, etc., be designed and installed to
preclude component damage and
interruption of function due to both the
direct and indirect effects of HIRF.

High-Intensity Radiated Fields

With the trend toward increased
power levels from ground based
transmitters, plus the advent of space
and satellite communications, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraphs 1 or 2 below:

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Peak Average
Frequency (VIM) (V/Mg)]

10 KHz-100 KHz .......... 50 50
100 KHz-500 KHz ........ 60 60
500 KHz-2000 KHz ...... 70 70
2 MHz-30 MHz ............. 200 200
30 MHz-100 MHz ......... 30 30
100 MHz-200 MHz ....... 150 33
200 MHz-400 MHz ....... 70 70
400 MHz-700 MHz ....... 4,020 935
700 MHz-1000 MHz ..... 1,700 170
1 GHz-2 GHz 5,000 990
2 GHz-4 GHz ... 6,680 840
4 GHz—-6 GHz ... 6,850 310
6 GHz-8 GHz 3,600 670
8 GHz-12 GHz 3,500 1,270
12 GHz-18 GHz ........... 3,500 360
18 GHz—40 GHz ........... 2,100 750

As discussed above, these special
conditions would be applicable initially
to the Model L382J. Should Lockheed
Martin Aerospace Corp. apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, these special conditions would
apply to that model as well, under the
provisions of §21.101(a)(1).

Conclusion

This action affects only certain design
features on the Lockheed Martin
Aerospace Corporation Model L382)
airplanes. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of these special
conditions for this airplane has been
submitted to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued. It
is unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason, and because a delay
would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions immediately.
Therefore, these special conditions are
being made effective upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Lockheed
Martin Aerospace Corp. Model L382)
airplanes.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of this special
conditions, the following definition
applies: Critical Functions. Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, on April 2,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 97-9244 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM—-93—-AD; Amendment
39-9992; AD 97-08-04]

RIN 2120-AA64
Airworthiness Directives; Airbus Model

A320-111, -211, -212, and —-231 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A320-111, —-211, -212, and —231 series
airplanes, that requires reinforcement of
the tail section of the fuselage at frames
68 and 69. This amendment is prompted
by reports indicating that the tail section
has struck the runway during takeoffs
and landings. The actions specified by
this AD are intended to prevent
structural damage to the tail section
when it strikes the runway; that
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condition, if not detected, could result
in depressurization of the fuselage
during flight.

DATES: Effective May 15, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 15,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Charles Huber, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2589; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A320-111, -211, -212, and —231
series airplanes was published in the
Federal Register on October 23, 1996
(61 FR 54960). That action proposed to
require modification of the tail section
of the airplane by reinforcement of the
fuselage at frames 68 and 69.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed AD.

Request to Extend the Compliance Time

One commenter requests that the
compliance time for the modification be
extended from the proposed 4 years to
6 years. This commenter points out that
further analysis conducted by Airbus
has indicated that additional fuselage
frames, beyond those addressed by the
proposal, may also be affected. Airbus
has indicated that it will release a new
Service Bulletin A320-53-1131, which
will contain procedures that include
modification of these additional frames.
In anticipation of the imminent release
of this service information, the
commenter requests that the compliance
time of the proposed AD be extended in

order to allow the rework of all affected
areas to be performed at the same time.

The FAA concurs with the
commenter’s request to extend the
compliance time. The FAA
acknowledges that Airbus will soon
release a new service bulletin to address
other affected fuselage frames. In
addition, the Direction Générale de
I’Aviation Civile (DGAC), which is the
airworthiness authority for France, has
already issued French airworthiness
directive (CN) 96-009-074(B)R1, which
provides for a compliance time of 6
years for modification of the fuselage
frames addressed in Airbus Service
Bulletin A320-53-1110.

The FAA also acknowledges that, due
to the magnitude of both the
modification required by this AD action,
as well as the modification of the
additional frames that may be included
in the new service bulletin, performing
both modifications at the same time will
decrease the chance for human error to
occur and, thus, enhance safety.

Once the new service bulletin is
released and reviewed, the FAA may
consider additional rulemaking for
accomplishment of the pertinent
modifications identified in Airbus
Service Bulletin A320-53-1131.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

The FAA estimates that 97 Airbus
Model A320-111, -211, -212, and —231
series airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 196 work hours per
airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will be provided by the manufacturer at
no cost to operators. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$1,140,720, or $11,760 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-08-04 Airbus Industrie: Amendment
39-9992. Docket 96—-NM—-93-AD.

Applicability: Model A320-111, —-211,
—212, and -231 series airplanes, as listed in
Airbus Service Bulletin A320-53-1110,
dated August 28, 1995; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
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owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent structural damage to the tail
section of the airplane when it strikes the
runway which, if undetected, could result in
depressurization of the fuselage during flight,
accomplish the following:

(a) Within 6 years after the effective date
of this AD, modify the fuselage by reinforcing
frames 68 and 69 in accordance with Airbus
Service Bulletin A320-53-1110, dated
August 28, 1995.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Airbus Service Bulletin A320-53-1110,
dated August 28, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
May 15, 1997.

Issued in Renton, Washington, on April 2,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-9009 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-239-AD; Amendment
39-9993; AD 97-08-05]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, —200, and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747—
100, —200, and —300 series airplanes,
that requires replacement of certain
switches in the cabin attendant’s panel
at door 4 right and door 2 right with
new improved switches. This
amendment is prompted by reports
indicating that fires have occurred on
some airplanes due to the internal
failure of some of these switches. The
actions specified by this AD are
intended to prevent the installation and
use of switches that could short circuit
when they fail, and consequently cause
fire and smoke aboard the airplane.
DATES: Effective May 15, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 15,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124—2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Forrest Keller, Senior Aerospace
Engineer, Systems and Equipment
Branch, ANM-130S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington;
telephone (206) 227-2790; fax (206)
227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 747-100, —200, and —300 series
airplanes was published in the Federal
Register as a supplemental notice of

proposed rulemaking (NPRM) on
January 21, 1997 (62 FR 2981). That
action proposed to require removing
switches S4 and/or S5, or switches S7
and S8, that are currently installed on
the cabin attendant’s panel at door 4
right, and the equivalent switches at
door 2 right, and replacing them with
new improved switches.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Two commenters support the
proposed rule.

Request To Include a New Requirement
for Doors 1 and 3

One commenter requests that the
proposed replacement of the switches
on the cabin attendant’s panel also be
accomplished at doors 1 and 3. The
commenter states that doors 1 and 3
have the same switches that are subject
to the addressed unsafe condition as the
switches at doors 2 and 4.

The FAA acknowledges that the
switches at doors 1 and 3 are prone to
failure; however, at this time, the FAA
has received no reports of fire and
smoke at those locations. The FAA
points out that adding a new
requirement to the proposed AD would
require public comment before adopting
a final rule, hence a second
supplemental NPRM. The FAA has
considered the degree of urgency
associated with addressing the
identified unsafe condition at doors 2
and 4, and the amount of time that has
already elapsed since issuance of the
original proposed rule. In light of these
items, the FAA has determined that
further delay of this final rule action is
not appropriate. However, the FAA is
currently considering issuing a separate
rulemaking action to address the
identified unsafe condition at doors 1
and 3.

Request for an Alternative Method of
Compliance

One commenter requests that the FAA
revise paragraph (a) of the proposed rule
to reference an alternative method of
compliance for replacing the existing
switches with new improved
replacement switches. The commenter
recommends suitable plug-in switches,
in lieu of the soldered switches, as
described in Boeing Alert Service
Bulletin 747-33A2252, dated August 1,
1996 (which is referenced in the
proposed AD as the appropriate source
of service information). The commenter
states that soldered switches add
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considerable complexity and cost to the
replacement, which prevents
accomplishment of the replacement on
the line. The commenter notes that it
has requested Boeing revise the
referenced alert service bulletin to
specify a suitable plug-in switch.

The FAA does not concur. The FAA
does not consider it appropriate to
include various provisions in an AD
applicable to a single operator’s unique
use of an affected airplane. Paragraph (c)
of this AD contains a provision for
requesting approval of an alternative
method of compliance to address these
types of unique circumstances. The
FAA acknowledges that a design
solution that utilizes plug-in switches
may cost less and may be less complex;
however, the FAA does not mandate a
design solution based on those criteria
alone. Further, the FAA is unaware of
a revision to the referenced alert service
bulletin.

Request To Revise the Cost Estimate

One commenter questions the FAA’s
cost and work hour estimate in the
preamble of the proposal. The
commenter states that the estimated per
airplane cost of $1,112, presented in the
cost impact information in the preamble
to the proposal, is too low. This
commenter suggests that the required
replacement would take approximately
10 work hours per airplane and would
cost approximately $1,300 per panel (2
panels per airplane). Upon further
review, the FAA concurs that the
number of work hours and cost of
required parts is higher than
approximated previously. The FAA has
revised the cost impact information,
below, to include this updated
information.

New Notice of Status Change

Since issuance of the supplemental
NPRM, Boeing has issued Notice of
Status Change (NSC) 747-33A2252 NSC
01, dated October 10, 1996, which
amends Boeing Alert Service Bulletin
747-33A2252, dated August 1, 1996.
This NSC removes airplanes that have
been converted to special freighters
from the effectivity listing of the alert
service bulletin and makes certain
editorial changes. The FAA has revised
the final rule to reference this NSC as an
additional source of service information.

New ‘“Note 2"

The FAA has revised the final rule to
include a new NOTE 2 to clarify that,
although the procedures in Boeing Alert
Service Bulletin 747-33A2252, dated
August 1, 1996, address replacing only
the switches located at door 4, they can
be used just as effectively for replacing

the switches located at door 2. The FAA
mentioned this clarification in the
Requirements of the Revised Proposed
Rule Section in the preamble of the
supplemental NPRM.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither significantly increase the
economic burden on any operator nor
increase the scope of the AD.

Cost Impact

There are approximately 648 Boeing
Model 747-100, —200, and —300 series
airplanes of the affected design in the
worldwide fleet. Of this number, the
FAA estimates that 167 airplanes of U.S.
registry will be affected by this AD.

The required replacement of the
switches will take approximately 10
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Required parts will cost
approximately $1,300 per panel (2
panels per airplane). Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$534,400, or $3,200 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-08-05 Boeing: Amendment 39-9993.
Docket 96—NM-239-AD.

Applicability: Model 747-100, —200, and
—300 series airplanes; as listed in Boeing
Alert Service Bulletin 747-33A2252, dated
August 1, 1996, as revised by Boeing Notice
of Status Change 747-33A2252 NSC 01,
dated October 10, 1996; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the installation and use of
switches in the cabin attendant’s panel that
could short circuit when they fail, and
consequently cause fire and smoke aboard
the airplane, accomplish the following:

(a) Within 10 months after the effective
date of this AD, remove switches S4 and/or
S5, or switches S7 and S8, that are installed
in the cabin attendant’s panel at door 4 right,
and the equivalent switches at door 2 right,
and replace them with new switches in
accordance with the procedures specified in
Boeing Alert Service Bulletin 747-33A2252,
dated August 1, 1996, as revised by Boeing
Notice of Status Change 747-33A2252 NSC
01, dated October 10, 1996.
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Note 2: Although the procedures in Boeing
Alert Service Bulletin 747-33A2252, dated
August 1, 1996, as revised by Boeing Notice
of Status Change 747-33A2252 NSC 01,
dated October 10, 1996, address replacing
only the switches located at door 4, they can
be used just as effectively for replacing the
switches located at door 2.

(b) As of the effective date of this AD, no
person shall install at door 2 right or at door
4 right of any airplane an attendant’s panel
having switch part numbers identified in the
“Old Switch” column of any table contained
in Boeing Alert Service Bulletin 747-
33A2252, dated August 1, 1996, as revised by
Boeing Notice of Status Change 747-33A2252
NSC 01, dated October 10, 1996.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The replacement shall be done in
accordance with Boeing Alert Service
Bulletin 747-33A2252, dated August 1, 1996,
as revised by Boeing Notice of Status Change
747-33A2252 NSC 01, dated October 10,
1996. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
May 15, 1997.

Issued in Renton, Washington, on April 2,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-9010 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94-NM-196—-AD; Amendment
39-9991; AD 97-08-03]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A310 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A310 and A300-600 series airplanes,
that requires a functional flow test and
leak test to verify if the pressure
reducing valve in the cargo fire
extinguishing system is in a serviceable
condition, and replacement of any
faulty valve with a new valve prior to
extended range twin-engine operations
of the airplane. This amendment is
prompted by a report that, during a
scheduled maintenance check, an
inoperative pressure reducing valve was
found in the cargo fire extinguishing
system. The actions specified by this AD
are intended to ensure that a faulty
pressure reducing valve is not installed,
which could result in reduced fire
protection of the cargo compartment of
the airplane.

DATES: Effective May 15, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 15,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Charles Huber, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2589; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus

Model A310 and A300-600 series
airplanes was published in the Federal
Register on September 7, 1995 (60 FR
46541). That action proposed to require
a functional flow test and leak test to
verify if the pressure reducing valve in
the cargo fire extinguishing system is in
a serviceable condition.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed AD.

Request To Make AD Effective
Immediately

One commenter supports the intent of
the proposed rule, but opposes the
FAA’s method of issuing the rule by
providing time for prior notice and
public comment. This commenter
considers that the potential unsafe
condition regarding the fire
extinguishing systems that qualify an
airplane for extend range twin-engine
operation (ETOPS) flights should have
been issued as an immediately adopted
rule. Further, the commenter contends
that the AD should prohibit extended
ETOPS operation beyond 60 minutes,
and include a temporary revision to the
Airplane Flight Manual (AFM) alerting
the crew of the potentially unsafe
condition should a fire exist.
Terminating action for the restricted
operation and AFM revision should be
authorized after compliance with the
inspection and replacement criteria of
the AD. The commenter maintains that
the seriousness of a cargo fire during
ETOPS operation mandates such action.

While the FAA recognizes the
urgency of safety measures to ensure
that fire does not present an unsafe
condition onboard an airplane, the FAA
does not concur with the commenter’s
suggestion that notice and time for
public comment should have been
waived for this rulemaking action. The
FAA conducted a review of the
characteristics of the failure mode
relative to the subject pressure valve
and concluded that the safety
implications did not warrant
rulemaking without the opportunity for
public participation. The airplane on
which the inoperative pressure reducing
valve was found was not approved for
ETOPS operations. Further, at the time
the notice was issued, there were no
U.S.-registered Model A300-600 or
A310 series airplanes that were
approved for ETOPS operations. The
consequences of the subject faulty valve
are not as critical for non-ETOPS
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operations, since other additional fire
extinguishing features of the system can
address problems that occur within a
typical flight range (or 60 minutes).

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 48 Airbus
Model A310 and A300-600 series
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $2,880, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-08-03 Airbus Industrie: Amendment
39-9991. Docket 94-NM-196-AD.

Applicability: Model A310 and A300-600
series airplanes on which Airbus
Modification 6403 (reference Airbus Service
Bulletin A310-26-2010 or A300-600—26—
6011) has been installed; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it otherwise
has been modified, altered, or repaired in the
area subject to the requirements of this AD.
For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) of this AD to
request approval from the FAA. This
approval may address either no action, if the
current configuration eliminates the unsafe
condition; or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any airplane from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To ensure that a faulty pressure reducing
valve in the cargo fire extinguishing system
is not installed, which could result in
reduced fire protection of the cargo
compartment of the airplane from 260
minutes to 60 minutes, accomplish the
following:

(a) Prior to the accumulation of 600 total
flight hours after the effective date of this AD,
perform a functional flow test and leak test
to verify if the pressure reducing valve in the
cargo fire extinguishing system is in a
serviceable condition, in accordance with
paragraph 4.2., Description, of Airbus All
Operators Telex AOT 26-13, dated June 28,
1994. If a faulty pressure reducing valve is
installed, prior to extended range twin-
engine operations (ETOPS), replace it with a
new valve, in accordance with the aircraft
maintenance manual, reference 26-23-14,
Page block 401.

(b) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The tests shall be done in accordance
with Airbus All Operators Telex AOT 26-13,
dated June 28, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
May 15, 1997.

Issued in Renton, Washington, on April 2,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-9011 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 92—CE—-41-AD; Amendment 39—
9994; AD 97-08-06]

RIN 2120-AA64
Airworthiness Directives; Louis

L'Hotellier, S.A., Ball and Swivel Joint
Quick Connectors

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to Louis L’Hotellier S.A.
(L’Hotellier) ball and swivel joint quick
connectors installed on gliders and
sailplanes that are not equipped with a
“Uerling” sleeve or an LS-safety sleeve.
These connectors allow the operator of
the gliders and sailplanes to quickly
connect and disconnect the control
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systems during assembly and
disassembly for storage purposes. This
action requires enlarging the safety pin
guide hole diameter, and fabricating and
installing a placard that specifies a
check of the security of the connectors
prior to each flight. Several in-flight
accidents involving inadvertent
disconnection of these connectors that
are installed on certain gliders and
sailplanes prompted this action. The
actions specified by this AD are
intended to prevent the connectors from
becoming inadvertently disconnected,
which could result in loss of control of
the sailplane or glider.

DATES: Effective June 2, 1997.

ADDRESSES: This AD may be examined
at the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket 92—-CE-41-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
J. Mike Kiesov, Project Officer,
Sailplanes/Gliders, Small Airplane
Directorate, Aircraft Certification
Service, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106; telephone
(816) 426-6932; facsimile (816) 426—
2169.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply Louis L'Hotellier S.A.
(L’Hotellier) ball and swivel joint quick
connectors was published in the
Federal Register on November 21, 1996
(61 FR 59203). The action proposed to
require the following actions for gliders
and sailplanes utilizing the L'Hotellier
ball and swivel joint quick connectors,
and that are not equipped with a
“Uerling”’ sleeve or an LS-Safety sleeve:
—Enlarge the safety pin guide hole

diameter to a minimum of 1.2 mm

(0.05 in.) to accommodate a safety

wire or pin, as applicable.
—TFabricate a placard (using ¥s inch

letters) with the following words:

“All L’Hotellier control system

connectors must be secured with
safety wire, pins, or safety sleeves,
as applicable, prior to operation.”
—Install this placard in the glider or
sailplane within the pilot’s clear view.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No

comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Cost Impact

The FAA estimates that 1,100
sailplanes and gliders, with an average

of 4 connectors per sailplane, in the U.S.

registry would be affected by this AD,
that it would take less than 4 workhours
per sailplane or glider to accomplish the
action (less than 1 workhour per
connector), and that the average labor
rate is approximately $60 an hour.
Based on these figures, the total cost
impact of this AD on U.S. operators is
estimated to be $264,000. This cost is
figured for the estimated time it would
take for an authorized mechanic to
enlarge the safety pin guide hole
diameter. An owner/operator who holds
a private pilot’s certificate, as
authorized by sections 43.7 and 43.11 of
the Federal Aviation Regulations (14
CFR 43.7 and 43.11), can fabricate and
install the placard. This $264,000 figure
is based on the assumption that all of
the affected owners/operators of the
affected sailplanes and gliders do not
have the guide pin hole already
enlarged, a safety sleeve installed, or the
placard installed.

Compliance Time

The compliance time of this AD is in
calendar time instead of hours time-in-
service (TIS). The average monthly
usage of the affected sailplanes and
gliders ranges throughout the fleet. For
example, one owner may operate the
sailplane or glider 25 hours in one
week, while another operator may
operate the sailplane or glider 25 hours
in one year. For this reason, the FAA
has determined that, in order to ensure
that all of the owners/operators of the
affected sailplanes and gliders
incorporate the required actions within
a reasonable amount of time, a calendar
compliance time is required.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

97-08-06 Louis L'Hotellier, S.A. Ball and
Swivel Joint Quick Connectors:
Amendment 39-9994; Docket No. 92—
CE-41-AD.

Applicability: All quick connectors
installed in, but not limited to, the following
gliders and sailplanes that are not equipped
with a “Uerling” sleeve or an LS-Safety
sleeve:

[Amended]
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Manufacturer

Models

Alexander Schleicher ..........

Centrair, S.N
Eiravion
Glaser DirkS ........ccccevvveenenn.
Burkhart Grob

Intreprinderea ICA (Lark) ....
Rolladen Schneider
Schempp-Hirth

Schweizer 2-33 and 1-26.

ASK21, ASK23, ASW12, ASW15, ASW15B, ASW17, ASW19, ASW19B, ASW24, ASW24B, AS12, AS-K13, AS—
K13, Ka 6, Ka 6 B, Ka 6 BR, Ka 6 C, Ka 6 CR, Ka 6 CR-Pe, Ka 6 E, K7, Ka2B, K 8, K 8 B, and Rhonlerche II.
101, 101A, 101P, 101AP, and 201B.

PIK 20, PIK 20B, and PIK 20D.

DG100, DG400, and DG-500M.

G102 Astir CS, G102 Club Astir Ill, G102 Club Astir lllb, G102 Standard Astir Ill, G102, G103 Twin Astir, G103
Twin I, G103A Twin Il Acro, G103C Twin Il Acro, G103C Twin Il SL, G109, and G109B.

1S-28B2 and 1S-29D2.

LS1-f and LS3-a.

Cirrus, Std Cirrus, Nimbus 2, Nimbus 2B, Mini-Nimbus HS—7, Mini-Nimbus B, Janus, Discus a, Duo-Discus, Stand-
ard Austria-S, Standard Austria-SH, Standard Austria-SH1, Ventus, Ventus-a, and Ventus-a/16.6.

Note 1: This AD applies to the product
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
the product that has been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 30
calendar days after the effective date of this
AD, or upon installation of the quick
connectors, whichever occurs later, unless
already accomplished.

To prevent the quick connectors from
becoming inadvertently disconnected, which
could result in loss of control of the sailplane
or glider, accomplish the following:

(a) For quick connectors that have a safety
pin guide hole, enlarge the hole in the lock
plate to a minimum diameter of 1.2 mm (0.05
in.) to accommodate a safety wire or pin.

(b) Fabricate and install a placard (using 1/
8 inch letters) in the glider or sailplane,
within the pilot’s clear view, with the
following words: “All L’'Hotellier control
system connectors must be secured with
safety wire, pins, or safety sleeves, as
applicable, prior to operation.”

(c) Fabricating and installing the placard as
required by paragraph (b) of this AD may be
performed by the owner/operator holding at
least a private pilot certificate as authorized
by section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7), and must be
entered into the sailplane’s or glider’s records
showing compliance with this AD in
accordance with section 43.9 of the Federal
Aviation Regulations.

(d) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, Aircraft Certification Service,
FAA, 1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from Small Airplane Directorate.

(e) Copies of this AD may be inspected at
the FAA, Central Region, Office of the
Assistant Chief Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment (39-9994) becomes
effective on June 2, 1997.

Issued in Kansas City, Missouri, on April
2,1997.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 97-9164 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 28882; Amdt. No. 1792]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPS) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
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regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Material incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on April 4, 1997.

David R. Harrington,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
8§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective April 24, 1997

Minneapolis, MN, Minneapolis-St Paul Intl
(Wold-Chamberlain), ILS PRM RWY 29R,
Orig

Minneapolis, MN, Minneapolis-St Paul Intl
(Wold-Chamberlain), ILS PRM RWY 29L,
Orig

* * * Effective May 22, 1997

Atgasuk, AK, Atgasuk, GPS RWY 6, Orig

Atgasuk, AK, Atgasuk, GPS RWY 24, Orig

Kake, AK, Kake, NDB/DME RWY 10, Orig

Clarksville, AR, Clarksville Muni, NDB OR
GSP-A, Amdt 5

Clarksville, AR, Clarksville Muni, GPS RWY
9, Orig

Clarksville, AR, Clarksville Muni, GPS RWY
27, Orig

Lake Village, AR, Lake Village Muni, VOR
OR GPS-A, Amdt 7

Lake Village, AR, Lake Village Muni, VOR/
DME OR GPS-B, Amdt 5

French Lick, IN, French Lick Muni, NDB
RWY 26, Orig, CANCELLED

Fort Leavenworth, KS, Sherman AAF, VOR-
A, Amdt 3, CANCELLED

Hazard, KY, Wendell H Ford, VOR/DME
RWY 14, Orig

Hazard, KY, Wendell H Ford, GPS RWY 14,
Orig

Northampton, MA, Northampton, VOR OR
GPS-A, Amdt 4

Northampton, MA, Northampton, VOR/
DME-B, Amdt 4

Drummond Island, MI, Drummond Island,
GPS RWY 8, Orig

Drummond Island, M|, Drummond Island,
GPS RWY 26, Orig

Dodge Center, MN, Dodge Center, GPS RWY
34, Orig

St Paul, MN, Lake Elmo, GPS RWY 31, Orig

Newark, NJ, Newark Intl, ILS RWY 11, Amdt
1

Montgomery, NY, Orange County, ILS RWY
3, Orig

Hazen, ND, Mercer County Regional, NDB
RWY 32, Orig

Norwalk-Huron, OH, Norwalk-Huron County,
GPS RWY 28, Orig

Hobart, OK, Hobart Muni, VOR RWY 35,
Amdt 8

Hobart, OK, Hobart Muni, GPS RWY 17, Orig

Hobart, OK, Hobart Muni, GPS RWY 35, Orig

Gregory, SD, Gregory Muni, GPS RWY 31,
Orig

Hot Springs, SD, Hot Springs Muni, GPS
RWY 19, Orig

Weslaco, TX, Mid Valley, RNAV OR GPS
RWY 13, Orig, CANCELLED

Weslaco, TX, Mid Valley, GPS RWY 13, Orig

Tomahawk, WI, Tomahawk Regional, VOR/
DME-A, Orig

* * * Effective July 17, 1997

Kake, AK, Kake, GPS RWY 10, Orig

Willimantic, CT, Windham, GPS RWY 9,
Orig

Deming, NM, Deming Muni, VOR RWY 26,
Amdt 9

Deming, NM, Deming Muni, GPS RWY 4,
Orig

Deming, NM, Deming Muni, GPS RWY 26,
Orig

Marysville, OH, Union County, GPS RWY 9,
Orig

Marysville, OH, Union County, GPS RWY 27,
Orig
Note: The FAA published the following

procedure in Docket No. 28838, Amdt. No.

1787 to Part 97 of the Federal Aviation

Regulations (Vol 62, No. 58) Page 14297

dated Wednesday, March 26, 1997 under

section 97.29 effective April 24, 1997 which

is hereby amended to read * * *

Wilmington, DE, New Castle County, MLS

RWY 9, Orig.

[FR Doc. 97-9245 Filed 4-9-97; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 28883; Amdt. No. 1793]
RIN 2120-AA65

Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs

Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and §97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMSs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected

airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on April 4, 1997.
David R. Harrington,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:
Authority: 49 U.S.C. 40103, 40113, 40120,

44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).
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2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;

§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
8§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective upon Publication

FDC date State City

Airport FDC No. SIAP

01/03/97 ... | FL Gainesville ..............
01/13/97 ... | SC Greer ...
01/13/97 ... | SC Greer ...
01/13/97 ... | SC Greer
03/05/97 ... | MN Minneapolis ............

03/10/97 ... | KS Parsons ..................

03/19/97 ... | MA Nantucket
03/19/97 ... | MO Mosby .....
03/20/97 ... | AR Dumas ......ccccceeenne

03/20/97 ... | AR Dumas ......ccccceeenne
03/20/97 ... | AR McGehee ...
03/20/97 ... | MO Kansas City
03/20/97 ... | NH Lebanon ........
03/20/97 ... | NJ Robbinsville ..
03/21/97 ... | LA Covington ..
03/21/97 ... | LA Welsh .........
03/25/97 ... | MA Westfield ....
03/25/97 ... | MA Westfield ....
03/25/97 ... | MA Westfield .................

03/25/97 ... | MA Westfield .................

03/27/97 ... | AL Greensboro
03/27/97 ... | AR Monticello ..
03/27/97 ... | AR Monticello .....

03/27/97 ... | KY Campbellsville ........
03/27/97 ... | KY Campbellsville ........
03/27/97 ... | KY Campbellsville ........
03/27/97 ... | KY Campbellsville ........
03/27/97 ... | OK Clinton ..........
03/27/97 ... | TX Carthage .

03/27/97 ... | TX Marfa ......

03/27/97 ... | TX Marshall ..

03/27/97 ... | TX Marshall .....
03/27/97 ... | TX Marshall ..

03/28/97 ... | Ml Sturgis ...
03/28/97 ... | Ml Sturgis ..........

03/28/97 ... | MN | South St Paul .........

03/31/97 ... | OH Norwalk ......
04/01/97 ... | TX Fort Worth .
04/01/97 ... | TX Fort Worth ...
04/01/97 ... | TX Fort Worth ..............

Gainesville Regional ..........cccccoeeiiiieennnne. 7/0043 | VOR OR GPS-A, AMDT 10...

Greenville-Spartanburg ...
Greenville-Spartanburg ...

7/0261 | ILS RWY 21, AMDT 2A...
7/0262 | ILS RWY 3, AMDT 20A...

Greenville-Spartanburg .........cccceeeveeeennee. 7/0263 | NDB OR GPS RWY 3, AMDT 14...
Minneapolis-St Paul Intl (Wold-Chamber- 7/1190 | ILS RWY 22, AMDT 4A...
lain). THIS CORRECTS TL 97-08.
TH-CILY ceveeeeieeeee e 7/1242 | NDB OR GPS RWY 35, AMDT 5...
THIS CORRECTS NOTAM IN TL 97-08.
Nantucket Memorial ..........cccceeiiieeinnnenn. 7/1465 | ILS RWY 24, AMDT 15...
Mosby/Clay County Regional . 711463 | GPS RWY 18, ORIG...
Billy Free Muni ......ccocceviieeiieiiie e 7/1495 | VOR/DME OR GPS RWY 36, AMDT
2A...
Billy Free Muni ......ccocceviieeiieiiie e 7/1496 | NDB RWY 36, ORIG...

McGehee Muni ...............
Kansas City Downtown ...
Lebanon Muni .................
Trenton-Robbinsville .......

7/1494 | VOR/DME OR GPS-A, AMDT 2...
7/1457 | ILS RWY 19, AMDT 20B...

7/1489 | ILS RWY 18, AMDT 3A...

7/1501 | VOR OR GPS RWY 29, AMDT 10...

Greater St. Tammany ..... . 7/1512 | GPS RWY 17, ORIG...

Welsh ..o . 7/1515 | VOR/DME OR GPS RWY 6, AMDT 3...

Barnes Muni ... 711557 | NDB RWY 20, AMDT 13...

Barnes Muni ... . 7/1558 | VOR OR GPS RWY 20, AMDT 18...

Barnes Muni .......ccccoecviieeniciiicneeee 711559 | VOR OR TACAN OR GPS RWY 2,
AMDT 2...

Barnes Muni .......ccccoecviieeniciiicneeee 711560 | ILS RWY 20, AMDT 3...

Greensboro Muni ...............
Monticello Muni/Ellis Field .

7/1643 | NDB OR GPS RWY 36, ORIG...
7/1647 | VOR-A, AMDT 5...

Monticello Muni/Ellis .......... . 7/1648 | GPS RWY 3 ORIG...
Taylor County ....... . 7/1636 | GPS RWY 5, ORIG...

Taylor County ....
Taylor County ....
Taylor County ....
Clinton-Sherman ................
Panola Co-Sharpe Field ....
Marfa Muni .........
Harrison County .
Harrison County ....
Harrison County .

7/1638 | SDF RWY 23, AMDT 2...

7/1640 | NDB OR GPS RWY 23, AMDT 3...
7/1642 | VOR/DME OR GPS-A, AMDT 5...
7/1665 | VOR OR GPS RWY 35L, AMDT 11...
7/1672 | NDB OR GPS RWY 35, AMDT 1...
7/1655 | VOR RWY 30, AMDT 4...

711669 | RNAV RWY 33, AMDT 1A...

7/1670 | GPS RWY 33, ORIG-A...

7/1671 | VOR/DME-A, AMDT 4B...

Kirsch Muni ..... . 7/1683 | NDB RWY 18, AMDT 5...

Kirsch Muni .....cccooveveiiieee e 7/1684 | NDB RWY 24, AMDT 10...

South St Paul Muni-Richard E. Fleming 7/1696 | NDB OR GPS-B, AMDT 3B...
Field.

Norwalk-Huron County ... . 7/1729 | VOR OR GPS-A, AMDT 5...

Fort Worth Alliance ......... . 711765 | GPS RWY 34R, ORIG-A...

Fort Worth Alliance ...

7/1766 | GPS RWY 16L, ORIG-A...

Fort WOrth AlNCE wooovvvvvvvo 7/1768 | ILS RWY 34R, AMDT 2A...

[FR Doc. 97-9246 Filed 4-9-97; 8:45 am]
BILLING CODE 4910-13-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1603

RIN 3046-AA45

Procedures for Previously Exempt
State and Local Government Employee
Complaints of Employment
Discrimination Under the Government
Employee Rights Act of 1991

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Interim rule.

SUMMARY: Title Il of the Civil Rights Act
of 1991, entitled the Government
Employee Rights Act of 1991, extends
the protections against employment
discrimination based on race, color,
religion, sex, national origin, age and
disability to previously exempt state

and local government employees. This
interim rule establishes EEOC
procedures for resolving employment
discrimination complaints filed by those
individuals.

DATES: This rule will become effective
on April 10, 1997. Written comments on
the interim rule must be received on or
before June 9, 1997.
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ADDRESSES: Comments should be
submitted to the Office of the Executive
Secretariat, Equal Employment
Opportunity Commission, 1801 L Street,
N.W., Washington, D.C. 20507. Copies
of comments submitted by the public
will be available for review at the
Commission’s library, room 6502, 1801
L Street, N.W., Washington, D.C.
between the hours of 9:30 a.m. and 5:00
p.-m.

FOR FURTHER INFORMATION CONTACT:
Nicholas M. Inzeo, Deputy Legal
Counsel, Thomas J. Schlageter, Assistant
Legal Counsel or Stephanie D. Garner,
Senior Attorney, at (202) 663—4669 or
TDD (202) 663—7026. This notice is also
available in the following formats: Large
print, braille, audio tape and electronic
file on computer disk. Requests for this
notice in an alternative format should be
made to the Publications Center at 1—
800-669-3362.

SUPPLEMENTARY INFORMATION: Title Il of
the Civil Rights Act of 1991 contains the
Government Employee Rights Act of
1991. 2 U.S.C. 1201 et seq. Section 321
of the Government Employee Rights Act
of 1991 (the Act) provides new equal
employment opportunity protections for
previously exempt state and local
government employees. The Act
designates the Equal Employment
Opportunity Commission as the
enforcement agency for previously
exempt state and local government
employees covered by section 321. 2
U.S.C. 1220.

Section 321 of the Act provides for an
administrative enforcement mechanism
that is different from EEOC’s normal
charge resolution procedures contained
in 29 C.F.R. Part 1601. Under section
321, a covered individual who believes
he or she was discriminated against has
180 days to file a complaint. Thereafter,
the Act provides that the matter be
processed in accordance with the formal
adjudication principles and procedures
set forth in sections 554 through 557 of
the Administrative Procedure Act, 5
U.S.C. 554-557. Section 321 provides
for judicial review of a Commission
final order under chapter 158 of title 28
of the United States Code.

This interim rule sets out the
Commission’s procedures for handling
complaints brought by individuals
covered by section 321 of the Act. The
filing procedures for complaints follow
established Commission procedures for
charges published at 29 CFR Part 1601.
Previously exempt state and local
government employees may file a
complaint with the Commission at its
offices in Washington, D.C. or any of its
field offices. The Commission will
review each complaint for jurisdiction

under section 321 and dismiss those
complaints that fail to state a claim.
EEOC may refer a complaint from a
previously exempt state or local
government employee to a neutral
mediator or to any other alternative
dispute resolution process. EEOC may
investigate a 321 complaint using a
variety of fact-finding methods. In an
investigation, EEOC can issue
subpoenas for the production of
evidence or witnesses. EEOC’s existing
subpoena procedures, found at 29 CFR
1601.16, will apply to subpoenas issued
under this part. The investigative
procedures of this rule are modeled after
those in Part 1601 of this Chapter. It is
the Commission’s intention to apply
these procedures consistently with its
application of the Part 1601 procedures.

If the complaint is not dismissed or
resolved during mediation or
investigation, the Commission will send
the complaint to an administrative law
judge for formal adjudication in
accordance with the Administrative
Procedure Act. Discovery under this
part will be conducted in accordance
with the Federal Rules of Civil
Procedure and the administrative law
judge will accept evidence in
accordance with the Federal Rules of
Evidence, except that the rules on
hearsay will not be strictly applied. The
administrative law judge will issue a
decision within 270 days after referral of
a complaint for hearing.

Within 30 days of issuance, any party
may appeal the dismissal of a
complaint, a matter certified for
interlocutory review, an administrative
law judge’s denial of a motion for
withdrawal or a decision of an
administrative law judge to the
Commission. After the parties have
briefed the issues, the Commission will
issue a final order. In the absence of a
timely appeal, the final decision of the
administrative law judge will become
the final order of the Commission.
Previously exempt state and local
government employees may seek
judicial review of an EEOC final order
within 60 days after its issuance in the
judicial circuit in which the petitioner
resides, or has its principle office, or in
the United States Court of Appeals for
the District of Columbia Circuit.

The Commission is publishing part
1603 as an interim rule to provide for
immediate processing of complaints
already filed under section 321 of the
Act. The Commission will consider all
comments received on part 1603 and, if
necessary, will publish a revised final
rule.

Executive Order 12866

In promulgating the interim rule
implementing section 321 of the Act,
the Commission has adhered to the
regulatory philosophy and the
applicable principles of regulation set
forth in section 1 of Executive Order
12866, Regulatory Planning and Review.
In addition, it has been determined that
this regulation is not a significant
regulatory action within the meaning of
section 3(f).

Regulatory Flexibility Act

As Chairman of the Equal
Employment Opportunity Commission,
I certify under the Regulatory Flexibility
Act (5 U.S.C. chapter 6) that this interim
rule will not have a significant
economic impact on a substantial
number of small entities because it
establishes procedures for complaints of
discrimination by formerly exempt state
and local government employees.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. Chapter 35) does not apply to
this interim rule because it does not
contain information collection
requirements that require the approval
of the Office of Management and
Budget.

List of Subjects in 29 CFR Part 1603

Administrative practice and
procedure, Equal employment
opportunity, Intergovernmental
relations, Investigations, State and local
governments.

For the Commission.
Gilbert F. Casellas,
Chairman.

For the reasons set forth in the
preamble, title 29, chapter XIV of the
Code of Federal Regulations is amended
by adding part 1603 to read as follows:

PART 1603—PROCEDURES FOR
PREVIOUSLY EXEMPT STATE AND
LOCAL GOVERNMENT EMPLOYEE
COMPLAINTS OF EMPLOYMENT
DISCRIMINATION UNDER SECTION
321 OF THE GOVERNMENT
EMPLOYEE RIGHTS ACT OF 1991

Sec.
1603.100 Purpose.

Subpart A—Administrative Process

1603.101 Coverage.

1603.102 Filing a complaint.

1603.103 Referral of complaints.

1603.104 Service of the complaint.

1603.105 Withdrawal of a complaint.

1603.106 Computation of time.

1603.107 Dismissals of complaints.

1603.108 Settlement and alternative dispute
resolution.

1603.109 Investigations.
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Subpart B—Hearings

1603.201 Referral and scheduling for
hearing.

1603.202 Administrative law judge.

1603.203 Unavailability or withdrawal of
administrative law judges.

1603.204 Ex parte communications.

1603.205 Separation of functions.

1603.206 Consolidation and severance of
hearings.

1603.207 Intervention.

1603.208 Motions.

1603.209 Filing and service.

1603.210 Discovery.

1603.211 Subpoenas.

1603.212 Witness fees.

1603.213 Interlocutory review.

1603.214 Evidence.

1603.215 Record of hearings.

1603.216 Summary decision.

1603.217 Decision of the administrative law
judge.

Subpart C—Appeals

1603.301 Appeal to the Commission.

1603.302 Filing an appeal.

1603.303 Briefs on appeal.

1603.304 Commission decision.

1603.305 Modification or withdrawal of
Commission decision.

1603.306 Judicial review.

Authority: 2 U.S.C. 1220.

§1603.100 Purpose.

This part contains the regulations of
the Equal Employment Opportunity
Commission (hereinafter the
Commission) for processing complaints
of discrimination filed under section
321 of the Government Employee Rights
Act, 2 U.S.C. 1220.

Subpart A—Administrative Process

§1603.101 Coverage.

Section 321 of the Government
Employee Rights Act of 1991 applies to
employment, which includes
application for employment, of any
individual chosen or appointed by a
person elected to public office in any
State or political subdivision of any
State by the qualified voters thereof:

(a) To be a member of the elected
official’s personal staff;

(b) To serve the elected official on the
policymaking level; or

(c) To serve the elected official as an
immediate advisor with respect to the
exercise of the constitutional or legal
powers of the office.

§1603.102 Filing a complaint.

(a) Who may make a complaint.
Individuals referred to in §1603.101
who believe they have been
discriminated against on the basis of
race, color, religion, sex, national origin,
age or disability or retaliated against for
opposing any practice made unlawful
by federal laws protecting equal
employment opportunity or for

participating in any stage of
administrative or judicial proceedings
under federal laws protecting equal
employment opportunity may file a
complaint not later than 180 days after
the occurrence of the alleged
discrimination.

(b) Where to file a complaint. A
complaint may be filed in person or by
mail or by facsimile machine to the
offices of the Commission in
Washington, D.C., or any of its field
offices or with any designated agent or
representative of the Commission. The
addresses of the Commission’s field
offices appear in 29 CFR 1610.4.

(c) Contents of a complaint. A
complaint shall be in writing, signed
and verified. In addition, each
complaint should contain the following:

(2) The full name, address and
telephone number of the person making
the complaint;

(2) The full name and address of the
person, governmental entity or political
subdivision against whom the
complaint is made (hereinafter referred
to as the respondent);

(3) A clear and concise statement of
the facts, including pertinent dates,
constituting the alleged unlawful
employment practices (See 29 CFR
1601.15(b)); and

(4) A statement disclosing whether
proceedings involving the alleged
unlawful employment practice have
been commenced before a State or local
FEP agency charged with the
enforcement of fair employment
practice laws and, if so, the date of such
commencement and the name of the
agency.

(d) Amendment of a complaint.
Notwithstanding paragraph (c) of this
section, a complaint is sufficient when
the Commission receives from the
person making the complaint a written
statement sufficiently precise to identify
the parties and to describe generally the
alleged discriminatory action or
practices. A complaint may be amended
to cure technical defects or omissions,
including failure to verify the
complaint, or to clarify and amplify its
allegations. Such amendments, and
amendments alleging additional acts
that constitute discriminatory
employment practices related to or
growing out of the subject matter of the
original complaint, will relate back to
the date the complaint was first
received. A complaint that has been
amended after it was referred shall not
be again referred to the appropriate state
or local fair employment practices
agency.

(e) Misfiled complaint. A charge filed
pursuant to 29 CFR part 1601 or part
1626, that is later deemed to be a matter

under this part, shall be processed as a
complaint under this part and shall
relate back to the date of the initial
charge or complaint. A complaint filed
under this part that is later deemed to
be a matter under 29 CFR part 1601 or
part 1626 shall be processed as a charge
under the appropriate regulation and
shall relate back to the date of the initial
complaint.

§1603.103 Referral of complaints.

(a) The Commission will notify an
FEP agency, as defined in 29 CFR
1601.3(a), when a complaint is filed by
a state or local government employee or
applicant under this part concerning an
employment practice within the
jurisdiction of the FEP agency. The FEP
agency will be entitled to process the
complaint exclusively for a period of
not less than 60 days if the FEP agency
makes a written request to the
Commission within 10 days of receiving
notice that the complaint has been filed,
unless the complaint names the FEP
agency as the respondent.

(b) The Commission may enter into an
agreement with an FEP agency that
authorizes the FEP agency to receive
complaints under this part on behalf of
the Commission, or waives the FEP
agency’s right to exclusive processing of
complaints.

§1603.104 Service of the complaint.
Upon receipt of a complaint, the
Commission shall promptly serve the
respondent with a copy of the

complaint.

§1603.105 Withdrawal of a complaint.

The complainant may withdraw a
complaint at any time by so advising the
Commission in writing.

§1603.106 Computation of time.

(a) All time periods in this part that
are stated in terms of days are calendar
days unless otherwise stated.

(b) A document shall be deemed
timely if it is delivered by facsimile not
exceeding 20 pages, in person or
postmarked before the expiration of the
applicable filing period, or, in the
absence of a legible postmark, if it is
received by mail within five days of the
expiration of the applicable filing
period.

(c) All time limits in this part are
subject to waiver, estoppel and
equitable tolling.

(d) The first day counted shall be the
day after the event from which the time
period begins to run and the last day of
the period shall be included unless it
falls on a Saturday, Sunday or federal
holiday, in which case the period shall
be extended to include the next
business day.
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§1603.107 Dismissals of complaints.

(a) Where a complaint on its face, or
after further inquiry, is determined to be
not timely filed or otherwise fails to
state a claim under this part, the
Commission shall dismiss the
complaint.

(b) Where the complainant cannot be
located, the Commission may dismiss
the complaint provided that reasonable
efforts have been made to locate the
complainant and the complainant has
not responded within 30 days to a
notice sent by the Commission to the
complainant’s last known address.

(c) Where the complainant fails to
provide requested information, fails or
refuses to appear or to be available for
interviews or conferences as necessary,
or otherwise refuses to cooperate, the
Commission, after providing the
complainant with notice and 30 days in
which to respond, may dismiss the
complaint.

(d) Written notice of dismissal
pursuant to paragraphs (a), (b), or (c) of
this section shall be issued to the
complainant and the respondent. The
Commission hereby delegates authority
to the Program Director, Office of
Program Operations, or to his or her
designees, and District Directors, or to
their designees, to dismiss complaints.

(e) A complainant who is dissatisfied
with a dismissal issued pursuant to
paragraphs (a), (b), or (c) of this section
may appeal to the Commission in
accordance with the procedures in
subpart C of this part.

§1603.108 Settlement and alternative
dispute resolution.

(a) The parties are at all times free to
settle all or part of a complaint on terms
that are mutually agreeable. Any
settlement reached shall be in writing
and signed by both parties and shall
identify the allegations resolved. A copy
of any settlement shall be served on the
Commission.

(b) With the agreement of the parties,
the Commission may refer a complaint
to a neutral mediator or to any other
alternative dispute resolution process
authorized by the Administrative
Dispute Resolution Act, 5 U.S.C. 571 to
583, or other statute.

(c) The Commission may use the
services of the Federal Mediation and
Conciliation Service, other federal
agencies, appropriate professional
organizations, employees of the
Commission and other appropriate
sources in selecting neutrals for
alternative dispute resolution processes.

(d) The alternative dispute resolution
process shall be strictly confidential,
and no party to a complaint or neutral
shall disclose any dispute resolution

communication or any information
provided in confidence to the neutral
except as provided in 5 U.S.C. 584.

§1603.109 Investigations.

(a) Before referring a complaint to an
administrative law judge under section
201 of this part, the Commission may
conduct investigation using an exchange
of letters, interrogatories, fact-finding
conferences, interviews, on-site visits or
other fact-finding methods that address
the matters at issue.

(b) During an investigation of a
complaint under this part, the
Commission shall have the authority to
sign and issue a subpoena requiring the
attendance and testimony of witnesses,
the production of evidence and access
to evidence for the purposes of
examination and the right to copy. The
subpoena procedures contained in 29
CFR 1601.16 shall apply to subpoenas
issued pursuant to this section.

Subpart B—Hearings

§1603.201 Referral and scheduling for
hearing.

(a) Upon request by the complainant
under paragraph (b) of this section or if
the complaint is not dismissed or
resolved under subpart A of this part, on
behalf of the Commission, the Office of
Federal Operations shall transmit the
complaint file to an administrative law
judge, appointed under 5 U.S.C. 3105,
for a hearing.

(b) If the complaint has not been
referred to an administrative law judge
within 180 days after filing, the
complainant may request that the
complaint be immediately transmitted
to an administrative law judge for a
hearing.

(c) The administrative law judge shall
fix the time, place, and date for the
hearing with due regard for the
convenience of the parties, their
representatives or witnesses and shall
notify the parties of the same.

§1603.202 Administrative law judge.

The administrative law judge shall
have all the powers necessary to
conduct fair, expeditious, and impartial
hearings as provided in 5 U.S.C. 556(c).
In addition, the administrative law
judge shall have the power to:

(a) Change the time, place or date of
the hearing;

(b) Enter a default decision against a
party failing to appear at a hearing
unless the party shows good cause by
contacting the administrative law judge
and presenting arguments as to why the
party or the party’s representative could
not appear either prior to the hearing or
within two days after the scheduled
hearing; and

(c) Take any appropriate action
authorized by the Federal Rules of Civil
Procedure (28 U.S.C. appendix).

§1603.203 Unavailability or withdrawal of
administrative law judges.

(a) In the event the administrative law
judge designated to conduct the hearing
becomes unavailable or withdraws from
the adjudication, another administrative
law judge may be designated for the
purpose of further hearing or issuing a
decision on the record as made, or both.

(b) The administrative law judge may
withdraw from the adjudication at any
time the administrative law judge deems
himself or herself disqualified. Prior to
issuance of the decision, any party may
move that the administrative law judge
withdraw on the ground of personal bias
or other disqualification, by filing with
the administrative law judge promptly
upon discovery of the alleged facts an
affidavit setting forth in detail the
matters alleged to constitute grounds for
withdrawal.

(c) The administrative law judge shall
rule upon the motion for withdrawal. If
the administrative law judge concludes
that the motion is timely and has merit,
the administrative law judge shall
immediately withdraw from the
adjudication. If the administrative law
judge does not withdraw, the
adjudication shall proceed.

§1603.204 Ex parte communications.

(a) Oral or written communications
concerning the merits of an adjudication
between the administrative law judge or
decision-making personnel of the
Commission and an interested party to
the adjudication without providing the
other party a chance to participate are
prohibited from the time the matter is
assigned to an administrative law judge
until the Commission has rendered a
final decision. Communications
concerning the status of the case, the
date of a hearing, the method of
transmitting evidence to the
Commission and other purely
procedural questions are permitted.

(b) Decision-making personnel of the
Commission include members of the
Commission and their staffs and
personnel in the Office of Federal
Operations, but do not include
investigators and intake staff.

(c) Any communication made in
violation of this section shall be made
part of the record and an opportunity for
rebuttal by the other party allowed. If
the communication was oral, a
memorandum stating the substance of
the discussion shall be placed in the
record.

(d) Where it appears that a party has
engaged in prohibited ex parte
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communications, that party may be
required to show cause why, in the
interest of justice, his or her claim or
defense should not be dismissed, denied
or otherwise adversely affected.

§1603.205 Separation of functions.

(a) The administrative law judge may
not be responsible to or subject to the
supervision or direction of a
Commission employee engaged in
investigating complaints under this part.

(b) No Commission employee engaged
in investigating complaints under this
part shall participate or advise in the
decision of the administrative law
judge, except as a witness or counsel in
the adjudication, or its appellate review.

§1603.206 Consolidation and severance of
hearings.

(a) The administrative law judge may,
upon motion by a party or upon his or
her own motion, after providing
reasonable notice and opportunity to
object to all parties affected, consolidate
any or all matters at issue in two or
more adjudications docketed under this
part where common parties, or factual
or legal questions exist; where such
consolidation would expedite or
simplify consideration of the issues; or
where the interests of justice would be
served. For purposes of this section, no
distinction is made between joinder and
consolidation of adjudications.

(b) The administrative law judge may,
upon motion of a party or upon his or
her own motion, for good cause shown,
order any adjudication severed with
respect to some or all parties, claims or
issues.

§1603.207 Intervention.

(a) Any person or entity that wishes
to intervene in any proceeding under
this subpart shall file a motion to
intervene in accordance with
§1603.208.

(b) A motion to intervene shall
indicate the question of law or fact
common to the movant’s claim or
defense and the complaint at issue and
state all other facts or reasons the
movant should be permitted to
intervene.

(c) Any party may file a response to
a motion to intervene within 15 days
after the filing of the motion to
intervene.

§1603.208 Motions.

(a) All motions shall state the specific
relief requested. All motions shall be in
writing, except that a motion may be
made orally during a conference or
during the hearing. After providing an
opportunity for response, the
administrative law judge may rule on an

oral motion immediately or may require
that it be submitted in writing.

(b) Unless otherwise directed by the
administrative law judge, any other
party may file a response in support of
or in opposition to any written motion
within ten (10) business days after
service of the motion. If no response is
filed within the response period, the
party failing to respond shall be deemed
to have waived any objection to the
granting of the motion. The moving
party shall have no right to reply to a
response, unless the administrative law
judge, in his or her discretion, orders
that a reply be filed.

(c) Except for procedural matters, the
administrative law judge may not grant
a written motion prior to the expiration
of the time for filing responses. The
administrative law judge may deny a
written motion without awaiting a
response. The administrative law judge
may allow oral argument (including that
made by telephone) on written motions.
Any party adversely affected by the ex
parte grant of a motion for a procedural
order may request, within five (5)
business days of service of the order,
that the administrative law judge
reconsider, vacate or modify the order.

(d) The administrative law judge may
summarily deny dilatory, repetitive or
frivolous motions. Unless otherwise
ordered by the administrative law judge,
the filing of a motion does not stay the
proceeding.

(e) All motions and responses must
comply with the filing and service
requirements of § 1603.209.

§1603.209 Filing and service.

(a) Unless otherwise ordered by the
administrative law judge, a signed
original of each motion, brief or other
document shall be filed with the
administrative law judge, with a
certificate of service indicating that a
copy has been sent to all other parties,
and the date and manner of service. All
documents shall be on standard size
(8%2 x 11) paper. Each document filed
shall be clear and legible.

(b) Filing and service shall be made
by first class mail or other more
expeditious means of delivery,
including, at the discretion of the
administrative law judge, by facsimile.
The administrative law judge, may in
his discretion, limit the number of pages
that may be filed or served by facsimile.
Service shall be made on a party’s
representative, or, if not represented, on
the party.

(c) Every document shall contain a
caption, the complaint number or
docket number assigned to the matter, a
designation of the type of filing (e.g.,
motion, brief, etc.), and the filing

person’s signature, address, telephone
number and telecopier number, if any.

§1603.210 Discovery.

(a) Unless otherwise ordered by the
administrative law judge, discovery may
begin as soon as the complaint has been
transmitted to the administrative law
judge pursuant to § 1603.201. Discovery
shall be completed as expeditiously as
possible within such time as the
administrative law judge directs.

(b) Unless otherwise ordered by the
administrative law judge, parties may
obtain discovery by written
interrogatories (not to exceed 20
interrogatories including subparts),
depositions upon oral examination or
written questions, requests for
production of documents or things for
inspection or other purposes, requests
for admission or any other method
found reasonable and appropriate by the
administrative law judge.

(c) Except as otherwise specified, the
Federal Rules of Civil Procedure shall
govern discovery in proceedings under
this part.

(d) Neutral mediators who have
participated in the alternative dispute
resolution process in accordance with
§1603.108 shall not be called as
witnesses or be subject to discovery in
any adjudication under this part.

§1603.211 Subpoenas.

(a) Upon written application of any
party, the administrative law judge may
on behalf of the Commission issue a
subpoena requiring the attendance and
testimony of witnesses and the
production of any evidence, including,
but not limited to, books, records,
correspondence, or documents, in their
possession or under their control. The
subpoena shall state the name and
address of the party at whose request
the subpoena was issued, identify the
person and evidence subpoenaed, and
the date and time the subpoena is
returnable.

(b) Any person served with a
subpoena who intends not to comply
shall, within 5 days after service of the
subpoena, petition the administrative
law judge in writing to revoke or modify
the subpoena. All petitions to revoke or
modify shall be served upon the party
at whose request the subpoena was
issued. The requestor may file with the
administrative law judge a response to
the petition to revoke or modify within
5 days after service of the petition.

(c) Upon the failure of any person to
comply with a subpoena issued under
this section, the administrative law
judge may refer the matter to the
Commission for enforcement in
accordance with 29 CFR 1601.16(c).
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§1603.212 Witness fees.

Witnesses summoned under this part
shall receive the same fees and mileage
as witnesses in the courts of the United
States. Those fees must be paid or
offered to the witness by the party
requesting the subpoena at the time the
subpoena is served, or, if the witness
appears voluntarily, at the time of
appearance. A federal agency or
corporation is not required to pay or
offer witness fees and mileage
allowances in advance.

§1603.213 Interlocutory review.

(a) Interlocutory review may not be
sought except when the administrative
law judge determines upon motion of a
party or upon his or her own motion
that:

(1) The ruling involves a controlling
question of law or policy about which
there is substantial ground for difference
of opinion;

(2) An immediate ruling will
materially advance the completion of
the proceeding; or

(3) The denial of an immediate ruling
will cause irreparable harm to the party
or the public.

(b) Application for interlocutory
review shall be filed within ten (10)
days after notice of the administrative
law judge’s ruling. Any application for
review shall:

(1) Designate the ruling or part thereof
from which appeal is being taken; and

(2) Contain arguments or evidence
that tend to establish one or more of the
grounds for interlocutory review
contained in paragraph (a) of this
section.

(c) Any party opposing the
application for interlocutory review
shall file a response to the application
within 10 days after service of the
application. The applicant shall have no
right to reply to a response unless the
administrative law judge, within his or
her discretion, orders that a reply be
filed.

(d) The administrative law judge shall
promptly certify in writing any ruling
that qualifies for interlocutory review
under paragraph (a) of this section.

(e) The filing of an application for
interlocutory review and the grant of an
application shall not stay proceedings
before the administrative law judge
unless the administrative law judge or
the Commission so orders. The
Commission shall not consider a motion
for a stay unless the motion was first
made to the administrative law judge.

§1603.214 Evidence.

The administrative law judge shall
accept relevant non-privileged evidence
in accordance with the Federal Rules of

Evidence (28 U.S.C. appendix), except
the rules on hearsay will not be strictly
applied.

§1603.215 Record of hearings.

(a) All hearings shall be mechanically
or stenographically reported. All
evidence relied upon by the
administrative law judge for decision
shall be contained in the transcript of
testimony, either directly or by
appropriate reference. All exhibits
introduced as evidence shall be marked
for identification, with a copy provided
for all parties, if not previously
provided, and incorporated into the
record. Transcripts may be obtained by
the parties and the public from the
official reporter at rates fixed by the
contract with the reporter.

(b) Corrections to the official
transcript will be permitted upon
motion, only when errors of substance
are involved and upon approval of the
administrative law judge. Motions for
correction must be submitted within ten
(10) days of the receipt of the transcript
unless additional time is permitted by
the administrative law judge.

§1603.216 Summary decision.

Upon motion of a party or after notice
to the parties, the administrative law
judge may issue a summary decision
without a hearing if the administrative
law judge finds that there is no genuine
issue of material fact or that the
complaint may be dismissed pursuant to
§1603.107 or any other grounds
authorized by this part. A summary
decision shall otherwise conform to the
requirements of § 1603.217.

§1603.217 Decision of the administrative
law judge.

(a) The administrative law judge shall
issue a decision on the merits of the
complaint within 270 days after referral
of a complaint for hearing, unless the
administrative law judge makes a
written determination that good cause
exists for extending the time for issuing
a decision. The decision shall contain
findings of fact and conclusions of law,
shall order appropriate relief where
discrimination is found, and shall
provide notice of appeal rights
consistent with subpart C of this part.

(b) The administrative law judge shall
serve the decision promptly on all
parties to the proceeding and their
counsel. Thereafter, the administrative
law judge shall transmit the case file to
the Office of Federal Operations
including the decision and the record.
The record shall include the complaint;
the investigative file, if any; referral
notice; motions; briefs; rulings; orders;
official transcript of the hearing; all

discovery and any other documents
submitted by the parties.

Subpart C—Appeals

§1603.301 Appeal to the Commission.

Any party may appeal to the
Commission the dismissal of a
complaint under § 1603.107, any matter
certified for interlocutory review under
8§1613.213, or the administrative law
judge’s decision under § 1603.216 or
§1603.217.

§1603.302 Filing an appeal.

(a) An appeal shall be filed within 30
days after the date of the appealable
decision or certification for
interlocutory review, unless the
Commission, upon a showing of good
cause, extends the time for filing an
appeal for a period not to exceed an
additional 30 days.

(b) An appeal shall be filed with the
Director, Office of Federal Operations,
Equal Employment Opportunity
Commission, P.O. Box 19848,
Washington, D.C. 20036, by mail or
personal delivery or facsimile.

§1603.303 Briefs on appeal.

(a) The appellant shall file a brief or
other written statement within 30 days
after the appeal is filed, unless the
Commission otherwise directs.

(b) All other parties may file briefs or
other written statements within 30 days
of service of the appellant’s brief or
statement.

(c) Every brief or statement shall
contain a statement of facts and a
section setting forth the party’s legal
arguments. Any brief or statement in
support of the appeal shall contain
arguments or evidence that tend to
establish that the dismissal, order or
decision:

(1) Is not supported by substantial
evidence;

(2) Contains an erroneous
interpretation of law, regulation or
material fact, or misapplication of
established policy;

(3) Contains a prejudicial error of
procedure; or

(4) Involves a substantial question of
law or policy.

(d) Appellate briefs shall not exceed
50 pages in length.

(e) Filing and service of the appeal
and appellate briefs shall be made in
accordance with §1603.209.

§1603.304 Commission decision.

(a) On behalf of the Commission, the
Office of Federal Operations shall
review the record and the appellate
briefs submitted by all the parties. The
Office of Federal Operations shall
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prepare a recommended decision for
consideration by the Commission.

(b) When an administrative law judge
certifies a matter for interlocutory
review under §1603.213, the
Commission may, in its discretion, issue
a decision on the matter or send the
matter back to the administrative law
judge without decision.

(c) The Commission will not accept or
consider new evidence on appeal unless
the Commission, in its discretion,
reopens the record on appeal.

(d) The decision of the Commission
on appeal shall be its final order and
shall be served on all parties.

(e) In the absence of a timely appeal
under 81603.302, the decision of the
administrative law judge under
§1603.217 or a dismissal under
§1603.107 shall become the final order
of the Commission. A final order under
this paragraph shall not have
precedential significance.

§1603.305 Modification or withdrawal of
Commission decision.

At any time, the Commission may
modify or withdraw a decision for any
reason provided that no petition for
review in a United States Court of
Appeals has been filed.

§1603.306 Judicial review.

Any party to a complaint who is
aggrieved by a final decision under
§1603.304 may obtain a review of such
final decision under chapter 158 of title
28 of the United States Code by filing
a petition for review with a United
States Court of Appeals within 60 days
after issuance of the final decision. Such
petition for review should be filed in the
judicial circuit in which the petitioner
resides, or has its principal office, or in
the United States Court of Appeals for
the District of Columbia Circuit.

[FR Doc. 97-9162 Filed 4-9-97; 8:45 am]
BILLING CODE 6570-06-P

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Part 500

Foreign Assets Control Regulations:
Overflight Payments to North Korea

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule; amendment.

SUMMARY: This rule amends the Foreign
Assets Control Regulations to authorize
by general license payments with
respect to the provision of services by
North Korea in connection with the
overflight of North Korea or emergency

landings in North Korea by aircraft
owned or controlled by a person subject
to the jurisdiction of the United States
or registered in the United States.
EFFECTIVE DATE: April 7, 1997.

FOR FURTHER INFORMATION CONTACT:
Steven I. Pinter, Chief of Licensing, tel.:
202/622-2480, or William B. Hoffman,
Chief Counsel, tel.: 202/622—-2410,
Office of Foreign Assets Control,
Department of the Treasury,
Washington, DC 20220.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem, dial 202/
512-1387 and type ““/GO FAC,” or call
202/512-1530 for disk or paper copies.
This file is available for downloading
without charge in WordPerfect 5.1,
ASCII, and Adobe Acrobat™ readable
(*.PDF) formats. For Internet access, the
address for use with the World Wide
Web (Home Page), Telnet, or FTP
protocol is: fedbbs.access.gpo.gov. The
document is also accessible for
downloading in ASCII format without
charge from Treasury’s Electronic
Library (“"TEL”) in the ““Business, Trade
and Labor Mall” of the FedWorld
bulletin board. By modem, dial 703/
321-3339, and select the appropriate
self-expanding file in TEL. For Internet
access, use one of the following
protocols: Telnet = fedworld.gov
(192.239.93.3); World Wide Web (Home
Page) = http://www.fedworld.gov; FTP
= ftp.fedworld.gov (192.239.92.205).
Additional information concerning the
programs of the Office of Foreign Assets
Control is available for downloading
from the Office’s Internet Home Page:
http://www.ustreas.gov/treasury/
services/fac/fac.html, or in fax form
through the Office’s 24—hour fax—on—
demand service: call 202/622-0077
using a fax machine, fax modem, or
(within the United States) a touch—tone
telephone.

Background

As part of the October 21, 1994
United States—Democratic People’s
Republic of Korea Agreed Framework,
the United States undertook to ease
economic sanctions against North
Korea. As a measure consistent with this
foreign policy, the Treasury Department
is amending the Foreign Assets Control
Regulations, 31 CFR part 500 (the
“Regulations”), by adding § 500.585 to
authorize, by general license, the
payment of fees with respect to the
provision of services by North Korea in
connection with the overflight of North

Korea or emergency landings in North
Korea by aircraft owned or controlled by
a person subject to the jurisdiction of
the United States or registered in the
United States.

Because the Regulations involve a
foreign affairs function, Executive Order
12866 and the provisions of the
Administrative Procedure Act, 5 U.S.C.
553, requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
are inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act, 5
U.S.C. 601-612, does not apply.

List of Subjects in 31 CFR Part 500

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Cambodia, Exports, Finance,
Foreign claims, Foreign investment in
the United States, Foreign trade,
Imports, Information and informational
materials, International organizations,
North Korea, Penalties, Reporting and
recordkeeping requirements, Securities,
Services, Specially designated nationals,
Terrorism, Travel restrictions, Trusts
and estates, Vietnam.

For the reasons set forth in the
preamble, 31 CFR part 500 is amended
as set forth below:

1. The authority citation for part 500
is revised to read as follows:

Authority: 50 U.S.C. App. 1-44; Pub. L.
101-410, 104 Stat. 890 (28 U.S.C. 2461 note);
Pub. L. 104-132, 110 Stat. 1214, 1254 (18
U.S.C. 2332d); E.O. 9193, 7 FR 5205, 3 CFR,
1938-1943 Comp., p. 1174; E.O. 9989, 13 FR
4891, 3 CFR, 1943-1948 Comp., p. 748.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

2. Section 500.585 is added to read as
follows:

§500.585 Payments for services rendered
by North Korea to United States aircraft
authorized.

Payments to North Korea of charges
for services rendered by the Government
of North Korea in connection with the
overflight of North Korea or emergency
landing in North Korea by aircraft
owned or controlled by a person subject
to the jurisdiction of the United States
or registered in the United States are
authorized.

Dated: March 24, 1997.

R. Richard Newcomb,

Director, Office of Foreign Assets Control.
Approved: March 31, 1997.

James E. Johnson,

Assistant Secretary (Enforcement).

[FR Doc. 97-9206 Filed 4—-7-97; 12:05 pm]

BILLING CODE 4810-25-F
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DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 2

Pilot Program Policy

AGENCY: Department of Defense, Office
of the Deputy Under Secretary of
Defense (Acquisition Reform).

ACTION: Final rule.

SUMMARY: This rule establishes the
criteria for nominating an acquisition
program as a participant in the Defense
Acquisition Pilot Program, the
procedures for designation under the
pilot program, and the policies related
to requests for statutory and regulatory
relief to be granted under the pilot
program. This part implements the
provisions of Section 809 of the
National Defense Authorization Act for
Fiscal Year 1991, as amended by the
National Defense Authorization Act of
FY 1994.
EFFECTIVE DATE: April 10, 1997.
ADDRESSES: Office of the Deputy Under
Secretary of Defense (Acquisition
Reform), Room 2A330, 3620 Defense
Pentagon, Washington, DC 20301-3620.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard K. Sylvester, telephone
(703) 697-6399.
SUPPLEMENTARY INFORMATION: On
December 2, 1993, the Department of
Defense published a proposed rule (58
FR 63542). Public comments were
received on the proposed rule and
reviewed and addressed. The comments
fell into two basic categories, the
majority which dealt with
administrative corrections and have
been incorporated, and the second
group, which are no longer germane as
a result of the designation of programs
as authorized by the Federal Acquisition
Streamlining Act of 1994 or from
inapplicability due to more recent
changes in statute. No substantive
changes have been made to the rule.
Publication in the Federal Register is
required by Section 809 of the National
Defense Authorization Act for Fiscal
Year 1991 (10 U.S.C. 2430 note), as
amended by the National Defense
Authorization Act of FY 1994. This rule
does not constitute “‘significant
regulatory action as defined by E.O.
12866. The rule does not: (1) Have an
annual effect on the economy of $100
million or more, or adversely affect in
a material way, the economy, a sector of
the economy, productivity, competition,
jobs; the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise

interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants user fees, loan
programs, or the rights and obligations
of recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in E.O. 12866.
This rule is not subject to the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
Therefore, no Regulatory Flexibility
Analysis was prepared. This rule does
not impose any reporting or record
keeping requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

List of Subjects in 32 CFR Part 2

Government procurement.
Accordingly, title 32, chapter I, is
amended by adding part 2, to read as

follows:

PART 2—PILOT PROGRAM POLICY

Sec.

2.1 Purpose.

2.2 Statutory relief for participating
programs.

2.3 Regulatory relief for participating
programs.

2.4 Designation of participating programs.
2.5 Criteria for designation of participating
programs.

Authority: 10 U.S.C. 2340 note.

§2.1 Purpose.

Section 809 of Public Law 101-510,
“National Defense Authorization Act for
Fiscal Year 1991,” as amended by
section 811 of Public Law 102-484,
“National Defense Authorization Act for
Fiscal Year 1993 and Public Law 103—
160, “National Defense Authorization
Act for Fiscal Year 1994,” authorizes the
Secretary of Defense to conduct the
Defense Acquisition Pilot Program. In
accordance with section 809 of Public
Law 101-510, the Secretary may
designate defense acquisition programs
for participation in the Defense
Acquisition Pilot Program.

(a) The purpose of the pilot programs
is to determine the potential for
increasing the efficiency and
effectiveness of the acquisition process.
Pilot programs shall be conducted in
accordance with the standard
commercial, industrial practices. As
used in this policy, the term *‘standard
commercial, industrial practice” refers
to any acquisition management practice,
process, or procedure that is used by
commercial companies to produce and
sell goods and services in the
commercial marketplace. This
definition purposely implies a broad
range of potential activities to adopt
commercial practices, including

regulatory and statutory streamlining, to
eliminate unique Government
requirements and practices such as
government-unique contracting policies
and practices, government-unique
specifications and standards, and
reliance on cost determination rather
than price analysis.

(b) Standard commercial, industrial
practices include, but are not limited to:

(1) Innovative contracting policies
and practices;

(2) Performance and commercial
specifications and standards;

(3) Innovative budget policies;

(4) Establishing fair and reasonable
prices without cost data;

(5) Maintenance of long-term
relationships with quality suppliers;

(6) Acquisition of commercial and
non-developmental items (including
components); and

(7) Other best commercial practices.

§2.2 Statutory relief for participating
programs.

(a) Within the limitations prescribed,
the applicability of any provision of law
or any regulation prescribed to
implement a statutory requirement may
be waived for all programs participating
in the Defense Acquisition Pilot
Program, or separately for each
participating program, if that waiver or
limit is specifically authorized to be
waived or limited in a law authorizing
appropriations for a program designated
by statute as a participant in the Defense
Acquisition Pilot Program.

(b) Only those laws that prescribe
procedures for the procurement of
supplies or services; a preference or
requirement for acquisition from any
source or class of sources; any
requirement related to contractor
performance; any cost allowability, cost
accounting, or auditing requirements; or
any requirement for the management of,
testing to be performed under,
evaluation of, or reporting on a defense
acquisition program may be waived.

(c) The requirements in section 809 of
Public Law 101-510, as amended by
section 811 of Public Law 102—-484, the
requirements in any law enacted on or
after the enactment of Public Law 101—
510 (except to the extent that a waiver
or limitation is specifically authorized
for such a defense acquisition program
by statute), and any provision of law
that ensures the financial integrity of the
conduct of a Federal Government
program or that relates to the authority
of the Inspector General of the
Department of Defense may not be
considered for waiver.
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§2.3 Regulatory relief for participating
programs.

(a) A program participating in the
Defense Acquisition Pilot Program will
not be subject to any regulation, policy,
directive, or administrative rule or
guideline relating to the acquisition
activities of the Department of Defense
other than the Federal Acquisition
Regulation (FAR) 1, the Defense FAR
Supplement (DFARS) 2, or those
regulatory requirements added by the
Under Secretary of Defense for
Acquisition and Technology, the Head
of the Component, or the DoD
Component Acquisition Executive.

(b) Provisions of the FAR and/or
DFARS that do not implement statutory
requirements may be waived by the
Under Secretary of Defense for
Acquisition and Technology using
appropriate administrative procedures.
Provisions of the FAR and DFARS that
implement statutory requirements may
be waived or limited in accordance with
the procedures for statutory relief
previously mentioned.

(c) Regulatory relief includes relief
from use of government-unique
specifications and standards. Since a
major objective of the Defense
Acquisition Pilot Program is to promote
standard, commercial industrial
practices, functional performance and
commercial specifications and
standards will be used to the maximum
extent practical. Federal or military
specifications and standards may be
used only when no practical alternative
exists that meet the user’s needs.
Defense acquisition officials (other than
the Program Manager or Commodity
Manager) may only require the use of
military specifications and standards
with advance approval from the Under
Secretary of Defense for Acquisition and
Technology, the Head of the DoD
Component, or the DoD Component
Acquisition Executive.

§2.4 Designation of participating
programs.

(a) Pilot programs may be hominated
by a DoD Component Head or
Component Acquisition Executive for
participation in the Defense Acquisition
Pilot Program. The Under Secretary of
Defense for Acquisition and Technology
shall determine which specific
programs will participate in the pilot
program and will transmit to the
Congressional defense committees a
written notification of each defense
acquisition program proposed for

1 Copies of this Department of Defense
publication may be obtained from the Government
Printing Office, Superintendent of Documents,
Washington, DC 20402.

2 See footnote 1 to §2.3(a).

participation in the pilot program.
Programs proposed for participation
must be specifically designated as
participants in the Defense Acquisition
Pilot Program in a law authorizing
appropriations for such programs and
provisions of law to be waived must be
specifically authorized for waiver.

(b) Once included in the Defense
Acquisition Pilot Program, decision and
approval authority for the participating
program shall be delegated to the lowest
level allowed in the acquisition
regulations consistent with the total cost
of the program (e.g., under DoD
Directive 5000.1, 3 an acquisition
program that is a major defense
acquisition program would be delegated
to the appropriate Component
Acquisition Executive as an acquisition
category IC program)

(c) At the time of nomination
approval, the Under Secretary of
Defense for Acquisition and Technology
will establish measures to judge the
success of a specific program, and will
also establish a means of reporting
progress towards the measures.

§2.5 Criteria for designation of
participating programs.

(a) Candidate programs must have an
approved requirement, full program
funding assured prior to designation,
and low risk. Nomination of a candidate
program to participate in the Defense
Acquisition Pilot Program should occur
as early in the program’s life-cycle as
possible. Developmental programs will
only be considered on an exception
basis.

(b) Programs in which commercial or
non-developmental items can satisfy the
military requirement are preferred as
candidate programs. A nominated
program will address which standard
commercial, industrial practices will be
used in the pilot program and how those
practices will be applied.

(c) Nomination of candidate programs
must be accompanied by a list of
waivers being requested to Statutes,
FAR, DFARS, DoD Directives4 and
Instructions,5 and where applicable,
DoD Component regulations. Waivers
being requested must be accompanied
by rationale and justification for the
waiver. The justification must include:

(1) The provision of law proposed to
be waived or limited.

(2) The effects of the provision of law
on the acquisition, including specific
examples.

3 Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

4 See footnote 3 to §2.4(b).

5 See footnote 3 to §2.4(b).

(3) The actions taken to ensure that
the waiver or limitation will not reduce
the efficiency, integrity, and
effectiveness of the acquisition process
used for the defense acquisition
program; and

(4) A discussion of the efficiencies or
savings, if any, that will result from the
waiver or limitation.

(d) No nominated program shall be
accepted until the Under Secretary of
Defense has determined that the
candidate program is properly planned.

Dated: April 4, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-9202 Filed 4-9-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Army
Corps of Engineers

33 CFR Part 334

Danger Zones and Restricted Areas

AGENCY: Army Corps of Engineers, DoD.
ACTION: Final rule.

SUMMARY: The Corps is amending many
of the danger zone and restricted area
regulations to clarify that persons, as
well as vessels or other listed watercraft,
are subject to the restrictions placed on
the use of and entry into the areas
established by the danger zone and
restricted area regulations. This
clarification does not affect the size,
location or further restrict the public’s
use of the areas. The danger zones and
restricted areas continue to be essential
to the safety and security of Government
facilities, vessels and personnel and
protect the public from the hazards
associated with the operations at the
Government facilities. We are also
making several minor editorial changes
to remove obsolete materials and reflect
a change in the name of a Naval
Command referenced in a restricted area
regulation.

EFFECTIVE DATE: May 12, 1997.

FOR FURTHER INFORMATION CONTACT:

Mr. Ralph Eppard, Regulatory Branch,
CECW-OR at (202) 761-1783.
SUPPLEMENTARY INFORMATION: Pursuant
to its authorities in Section 7 of the
Rivers and Harbors Act of 1917 (40 Stat.
266; 33 U.S.C. 1) and Chapter XIX of the
Army Appropriations Act of 1919 (40
Stat. 892; 33 U.S.C. 3), the Corps is
amending danger zone and restricted
area regulations in 33 CFR part 334, by
inserting the word “‘person”, or similar
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verbiage that clarifies, as appropriate,
that the regulations affect persons in a
vessel, as well as persons outside of
vessels in the water, engaged in
activities such as, swimming, diving,
floating, waterskiing, and snorkeling.
On December 20, 1996, we published
these changes in the Notice of Proposed
Rulemaking section of the Federal
Register (61 FR 67265-67273), with the
comment period ending on February 18,
1997. We did not receive any objections
to the proposed amendments. We did
however, receive a request from the
Navy that we make several additional
editorial amendments to the danger
zone and restricted area regulations. We
agree with the Navy on the need for
these additional changes and we are
amending §8 334.10 and 334.30 to show
that patrol vessels in addition to aircraft
will be patrolling the areas; the
restricted area in 8 334.80 is amended
by adding “person’ as we had proposed
for other areas and in §334.240 to
reflect a change in the identity of the
Naval Command at the Potomac River,
Mattawoman Creek and Chicamuxen
Creek, Maryland naval facility. During
our review, we found that the
regulations in 8 334.1110 which
establish a restricted area in Suisun Bay
at the Naval Weapons Station, Concord,
California, should have been amended
and we have added the word “‘person”
to those regulations. In addition, during
the comment period we revoked the
regulations in § 334.90, which
established a danger zone in the waters
offshore of Sea Girt, New Jersey and
accordingly, the revisions as proposed
are no longer necessary at this site. All
other regulations are amended as
proposed and the additional editorial
amendments are made without further
notice since these are minor editorial
amendments having no actual effect on
the restrictions placed on the public’s
use of the restricted areas.

Procedural Requirements

a. Review Under Executive Order 12866

This rule is issued with respect to a
military function of the Defense
Department and the provisions of
Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act

These rules have been reviewed under
the Regulatory Flexibility Act (Pub. L.
96-354), which requires the preparation
of a regulatory flexibility analysis for
any regulation that will have a
significant economic impact on a
substantial number of small entities
(i.e., small businesses and small
Governments). The Corps expects that

the economic impact of the changes to
the danger zones would have practically
no impact on the public, no anticipated
navigational hazard or interference with
existing waterway traffic and
accordingly, certifies that this final rule
will have no significant economic
impact on small entities.

c. Review Under the National
Environmental Policy Act

We have concluded, based on the
minor nature of the editorial changes
that these amendments to danger zones
and restricted areas will not have a
significant impact to the human
environment, and preparation of an
environmental impact statement is not
required.

d. Unfunded Mandates Act

This rule does not impose an
enforceable duty among the private
sector and therefore, is not a Federal
private sector mandate and is not
subject to the requirements of section
202 or 205 of the Unfunded Mandates
Act. We have also found under section
203 of the Act, that small Governments
will not be significantly and uniquely
affected by this rulemaking.

e. Submission to Congress and the GAO

Pursuant to section 801(a)(1)(A) of the
Administrative Procedure Act as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, the Army has submitted a report
containing this rule to the U.S. Senate,
House of Representatives, and the
Comptroller General of the General
Accounting Office. This rule is not a
major rule within the meaning of
section 804(2) of the Administrative
Procedure Act, as amended.

List of Subjects in 33 CFR Part 334

Danger zones, Navigation (water),
Transportation.

For the reasons set out in the
preamble, the Army Corps of Engineers
amends 33 CFR part 334, as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

1. The authority citation for Part 334
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1); and
40 Stat. 892 (33 U.S.C. 3)

2. Section 334.10 is amended by
revising the first sentence of paragraph
(b)(5), to read as follows:

§334.10 Gulf of Maine off Seals Island,
Maine; naval aircraft bombing target area.
* * * * *

b * X *

(5) Prior to the conducting of each
bombing practice, the area will be

patrolled by a naval aircraft or surface
vessel to ensure that no persons or
watercraft are within the danger zone.
Vessels may be requested to veer off
when drops are to be made, however,
drops will be made only when the area
isclear. * * *
* * * * *
3. Section 334.30 is amended by
revising paragraph (b)(3), to read as
follows:

§334.30 Gulf of Maine off Pemaquid Point,
Maine; Naval sonobuoy test area.
* * * * *

b) * * *

(3) Prior to and during the period
when sonobuoys are being dropped, an
escort vessel or naval aircraft will be in
the vicinity to ensure that no persons or
vessels are in the testing area. Vessels
may be requested to veer off when
sonobuoys are about to be dropped,
however, drops will be made only when
the area is clear.

* * * * *

4. Section 334.40 is amended by
revising paragraph (b)(1), to read as
follows:

§334.40 Atlantic Ocean in vicinity of Duck
Island, Maine, Isles of Shoals; naval aircraft
bombing target area.

* * * * *

(b) * * * (1) No person or vessel shall
enter or remain in the danger zone from
8:00 a.m. to 5:00 p.m. (local time) daily,
except as authorized by the enforcing
agency.

* * * * *

5. Section 334.50 is amended by
revising paragraph (b), to read as
follows:

§334.50 Piscataqua River at Portsmouth
Naval Shipyard, Kittery, Maine; restricted
areas.

* * * * *

(b) The regulations. All persons,
vessels and other craft, except those
vessels under the supervision of or
contract to local military or naval
authority, are prohibited from entering
the restricted areas without permission
from the Commander, Portsmouth Naval
Shipyard or his/her authorized
representative.

6. Section 334.60 is amended by
revising paragraph (b)(1), to read as
follows:

§334.60 Cape Cod Bay south of Wellfleet
Harbor, Mass.; naval aircraft bombing target
area.

* * * * *

(b) * * * (1) No person or vessel shall
enter or remain in the danger zone at
any time, except as authorized by the
enforcing agency.

* * * * *
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7. Section 334.70 is amended by
revising paragraph (a)(2), to read as
follows:

§334.70 Buzzards Bay, and adjacent
waters, Mass.; danger zones for naval
operations.

a) * ok x

(2) The regulations. The vessel or
person shall at any time enter or remain
within a rectangular portion of the area
bounded on the north by latitude
41°16'00", on the east by longitude
70°47'30", on the south by latitude
41°12'30", and on the west by longitude
70°50'30", or within the remainder of
the area between November 1, and April
30, inclusive, except by permission of
the enforcing agency.

* * * * *

8. Section 334.75 is amended by
revising the third sentence in paragraph
(b)(1), to read as follows:

§334.75 Thames River, Naval Submarine
Base New London, restricted area.
* * * * *

(b)* * *(1) * * * However, all
persons, vessels and watercraft, except
U.S. military personnel and vessels
must leave the restricted area when
notified by personnel of the New
London Submarine Base that such use
will interfere with submarine

maneuvering, operations or security.
* * * * *

9. Section 334.78 is amended by
revising paragraph (b)(1), to read as
follows:

§334.78 Rhode Island Sound, Atlantic
Ocean, approximately 4.0 nautical miles due
south of Lands End in Newport, R.I;
restricted area for naval practice minefield.
* * * * *

(b) * * * (1) No persons, vessels or
other watercraft will be allowed to enter
the designated area during minefield
training.

* * * * *

10. Section 334.80 is amended by
revising paragraphs (b)(1) and (b)(2), to
read as follows:

§334.80 Narragansett Bay, RI; restricted
area.
* * * * *

(b) * * * (1) No person or vessel shall
at any time, under any circumstances,
anchor or fish or tow a drag of any kind
in the prohibited area because of the
extensive cable system located therein.

(2) Orders and instructions issued by
patrol craft or other authorized
representatives of the enforcing agency
shall be carried out promptly by persons
or vessels in or in the vicinity of the
prohibited area.

* * * * *

11. Section 334.100 is amended by
revising paragraph (b)(1), to read as
follows:

§334.100 Atlantic Ocean off Cape May,
N.J.; Coast Guard Rifle Range.
* * * * *

(b) * * * (1) No person or vessel shall
enter or remain in the danger area
between sunrise and sunset daily,
except as authorized by the enforcing
agency.

* * * * *

12. Section 334.130 is amended by
revising paragraphs (b)(1) and the first
sentence of paragraph (b)(2), to read as
follows:

§334.130 Atlantic Ocean off Wallops
Island and Chincoteague Inlet, Va; danger
zone.

* * * * *

(b) * * * (1) Persons and vessels may
enter and operate in the danger zone at
all times when warning signals are not
displayed.

(2) When warning signals are
displayed, all persons and vessels in the
danger zone, except vessels entering or
departing Chincoteague Inlet, shall
leave the zone promptly by the shortest
possible route and shall remain outside
the zone until allowed by a patrol boat
to enter or the dangers signal has been
discontinued. * * *

* * * * *

13. Section 334.170 is amended by
revising paragraphs (b)(1) and (b)(2), to
read as follows:

§334.170 Chesapeake Bay, in the vicinity
of Chesapeake Beach, Md; firing range,
Naval Research Laboratory.
* * * * *

(b) * * * (1) No person or vessel shall
enter or remain in Area A at any time.

(2) No person or vessel shall enter or
remain in Area B or Area C between the
hours of 1:00 p.m. and 5:00 p.m. daily
except Sundays, except that through
navigation of commercial craft will be
permitted in Area C at all times, but
such vessels shall proceed on their
normal course and shall not delay their
progress.
* * * * *

14. Section 334.190 is amended by
revising paragraphs (b)(1) and (b)(2), to
read as follows:

§334.190 Chesapeake Bay, in vicinity of
Bloodsworth Island, Md; shore
bombardment, air bombing, air strafing, and
rocket firing area, U.S. Navy.

* * * * *

(b) * * * (1) Persons, vessels or other
craft shall not enter or remain in the
prohibited area at any time unless
authorized to do so by the enforcing
agency.

(2) No person, vessel or other craft
shall enter or remain in the danger zone
when notified by the enforcing authority
to keep clear or when firing is or will
soon be in progress, except as provided
in paragraph (b)(5) of this section.

* * * * *

15. Section 334.210 is amended by
revising paragraphs (b)(1), (b)(2) and
(b)(5), to read as follows:

§334.210 Chesapeake Bay, in vicinity of
Tangier Island; naval guided missiles test
operations area.

* * * * *

(b) * * * (1) Persons, vessels or other
craft shall not enter or remain in the
prohibited area at any time unless
authorized to do so by the enforcing
agency.

(2) Except as otherwise provided in
paragraph (b)(6) of this section, persons,
vessels or other craft shall not enter or
remain in the restricted area when firing
is or will soon be in progress unless
authorized to do so by the enforcing
agency.

* * * * *

(5) Upon observing the warning flag
or upon receiving a warning by any of
the patrol vessels or aircraft, persons,
vessels or other craft shall immediately
vacate the restricted area and remain
outside the area until the conclusion of
firing for the day.

* * * * *

16. Section 334.230 is amended by
revising the first sentence of paragraph
(a)(2)(ii), and paragraph (b)(2)(iii), to
read as follows:

§334.230 Potomac River

(a) Naval Surface Weapons Center,
Dahlgren, Va. * * *

(2) * * *

(i) When firing is in progress, no
person, or fishing or oystering vessels
shall operate within the danger zone
affected unless so authorized by the
Naval Surface Weapons Center’s patrol
boats. * * *

* * * * *

(b) Accotink Bay, Accotink Creek, and
Pohick Bay; U.S. Military Reservation,
Fort Belvoir, Va. * * *

(2) * X *

(iii) The Post Commander is hereby
authorized by using such agencies and
equipment necessary to stop all persons
and boats at the boundary of the danger
zone and prohibit their crossing the area
until convenient to the firing schedule
to do so.

17. Section 334.240 is amended by
revising the section heading, in
paragraph (a) and (b)(7) by removing
“Naval Ordinance Station” and
replacing it with “Naval Surface
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Warfare Center, Indian Head Division,”
and by revising paragraphs (b)(3), and
(b)(5), to read as follows:

§334.240 Potomac River, Mattawoman
Creek and Chicamuxen Creek; Naval
Surface Weapons Center, Indian Head
Division, Indian Head, Md.

* * * * *

(b) * * *x

(3) No persons or vessels except
vessels of the United States or vessels
authorized by the enforcing agency shall
enter or remain in the danger zone
while lights are flashing, when warning
horns are in operation, or when warned
or directed by a patrol vessel. * * *

(5) Except as prescribed in paragraph
(b)(3) of this section, persons and
vessels may enter and proceed through
the danger zone without restriction.
However, accidental explosions may
occur at any time and persons and
vessels entering the area do so at their
own risk.
* * * * *

18. Section 334.310 is amended by
revising paragraph (b)(2), to read as
follows:

§334.310 Chesapeake Bay, Lynnhaven
Roads; navy amphibious training area.
* * * * *

(b) * * *x

(2) No person or vessel shall approach
within 300 years of any naval vessel or
within 600 yards of any vessel
displaying the red ““baker” burgee.

* * * * *

19. Section 334.330 is amended by
revising paragraph (b)(1), to read as
follows:

§334.330 Atlantic Ocean and connecting
waters in vicinity of Myrtle Island, Va.; Air
Force practice bombing, rocket firing, and
gunnery range.

* * * * *

(b) * * * (1) No person or vessel shall
enter or remain in the danger zone
except during intervals specified and
publicized from time to time in local
newspapers or by radio announcement.

* * * * *

20. Section 334.340 is amended by
revising paragraph (b)(2), to read as
follows:

§334.340 Chesapeake Bay off Plumtree
Island, Hampton, VA.; Air Force precision
test area.

* * * * *

(b) * X *

(2) No person or vessel shall enter or
remain in the danger zone during
periods of firing or bombing or when the

zone is otherwise in use.
* * * * *

21. Section 334.370 is amended by
revising paragraph (a)(2), to read as
follows:

§334.370 Chesapeake Bay, Lynnhaven
Roads; danger zones, U.S. Naval
Amphibious Base.

a * X *

(2) The regulations. Persons or
vessels, other than those vessels owned
and operated by the United States, shall
not enter the prohibited area at any time
unless authorized to do so by the
enforcing agency.

* * * * *

22. Section 334.400 is amended by
revising paragraph (b)(1), to read as
follows:

§334.400 Atlantic Ocean south of entrance
to Chesapeake Bay off Camp Pendleton,
Virginia; naval restricted area.

* * * * *

(b) * * * (1) Persons or vessels, other
than those vessels owned and operated
by the United States shall not enter the
area except by permission of the
Commanding Officer, U.S. Naval
Amphibious Base, Little Creek, Norfolk,
Virginia.

* * * * *

23. Section 334.410 is amended by
revising the fourth sentence in
paragraph (d)(1), the fifth sentence in
paragraph (d)(2) and paragraph (d)(3), to
read as follows:

§334.410 Albemarle Sound, Pamlico
Sound, and adjacent waters, NC; danger
zones for naval aircraft operations.

* * * * *

(d *** (1) * * * No persons or
vessels shall enter this area during the
hours of daylight without special
permission from the enforcing
agency. * * *

(2) * * * The area will be patrolled
and persons and vessels shall clear the
area under patrol upon being warned by
the surface patrol craft or when
“buzzed” by patrolling aircraft. * * *

(3) Naval Aviation Ordnance test
area. The area described in paragraph
(c) of this section shall be closed to
persons and navigation except for such
military personnel and vessels as may
be directed by the enforcing agency to
enter on assigned duties.

* * * * *

24. Section 334.430 is amended by
revising paragraph (b)(1), to read as
follows:

§334.430 Neuse River and tributaries at
Marine Corps Air Station, Cherry Point,
N.C.; restricted area.
* * * * *

(b) * * * (1) Except in cases of
extreme emergency, all persons or
vessels, other than those vessels

operated by the U.S. Navy or Coast
Guard are prohibited from entering this
area without prior permission of the
enforcing agency.

* * * * *

25. Section 334.440 is amended by
adding a new sentence at the beginning
of paragraph (c)(1), revising the last
sentence in paragraph (d)(2),
redesignating paragraphs (e)(2)(i)
through (e)(2)(vi) as (e)(2)(ii) through
(e)(2)(vii) respectively, and adding a
new paragraph (e)(2)(i), to read as
follows:

§334.440 New River, N.C., and vicinity;
Marine Corps firing ranges.
* * * * *

(c) * * * (1) No person shall enter or
remain in the water in any closed
section after notice of firing therein has
been given. * * *

* * * * *

(d) * * *x
(2) * * * Upon being so warned, all
persons and vessels shall leave the area

as quickly as possible by the most direct
route.

(e) * * *
(2) * X *
(i) No person shall enter or remain in

the waters of this area due the
possibility of unexploded projectiles.

* * * * *

26. Section 334.450 is amended by
revising paragraph (b), to read as
follows:

§334.450 Cape Fear River and tributaries
at Sunny Point Army Terminal, Brunswick
County, N.C.; restricted area.

* * * * *

(b) Except in cases of extreme
emergency, all persons or vessels of any
size or rafts other than those authorized
by the Commander, Sunny Point Army
Terminal, are prohibited from entering
this area without prior permission of the
enforcing agency.

* * * * *

27. Section 334.470 is amended by

adding a new sentence at the beginning
of paragraph (b)(2), to read as follows:

§334.470 Cooper River and Charleston
Harbor, S.C.; restricted areas.
* * * * *

(b)* * *

(2) No person shall enter or remain in
the water within the restricted areas.

* X *

* * * * *

28. Section 334.480 is amended by
revising the first sentence in paragraph
(c), to read as follows:
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§334.480 Archers Creek, Ribbon Creek
and Broad River, S.C.; U.S. Marine Corps
Recruit Depot rifle and pistol ranges, Parris
Island.

* * * * *

(c) No person, vessel and other
watercraft shall enter the restricted

waters when firing is in progress. * * *
* * * * *

29. Section 334.490 is amended by
revising paragraph (b)(2), to read as
follows:

§334.490 Atlantic Ocean off Georgia
Coast; air-to-air and air-to-water gunnery
and bombing ranges for fighter and
bombardment aircraft, U.S. Air Force.

* * * * *

(b) * x *
(2) Prior to conducting each practice,
the entire area will be patrolled by
aircraft to warn any persons and
watercraft found in the vicinity that
such practice is about to take place. The
warning will be by “buzzing,” (i.e., by
flying low over the person or
watercraft.) Any person or watercraft
shall, upon being so warned,
immediately leave the area designated
and shall remain outside the area until

practice has ceased.
* * * * *

30. Section 334.500 is amended by
revising paragraph (b)(1), to read as
follows:

§334.500 St. Johns River, Fla., Ribault
Bay; restricted area.
* * * * *

(b) * * * (1) All persons, vessels and
craft, except those vessels operated by
the U.S. Navy or Coast Guard are
prohibited from entering this area
except in cases of extreme emergency.
* * * * *

31. Section 334.510 is amended by
revising paragraph (b)(1), to read as
follows:

§334.510 U.S. Navy Fuel Depot Pier, St.
Johns River, Jacksonville, Fla., restricted
area.

* * * * *

(b) * * * (1) The use of waters as
previously described by private and/or
commercial floating craft or persons is
prohibited with the exception of vessels
or persons that have been specifically
authorized to do so by the Officer in
Charge of the Navy Fuel Depot.

* * * * *

32. Section 334.520 is amended by
revising paragraph (b)(2), to read as
follows:

§334.520 Lake George, Fla.; naval
bombing area.
* * * * *

(b)* * *

(2) Prior to each bombing operation
the danger zone will be patrolled by
naval aircraft which will warn all
persons and vessels to leave the area by
*zooming”’ a safe distance to the side
and at least 500 feet above the surface.
Upon being so warned, such persons
and vessels shall leave the danger zone
immediately and shall not re-enter the
danger zone until bombing operations
have ceased.

* * * * *

33. Section 334.540 is amended by
revising paragraph (b)(1), to read as
follows:

§334.540 Banana River at Cape Canaveral
Missile Test Annex, Fla., restricted area.
* * * * *

(b) * * * (1) All unauthorized
persons and craft shall stay clear of the
area at all times.

* * * * *

34. Section 334.550 is amended by
revising paragraph (b)(1), to read as
follows:

§334.550 Banana River at Cape Canaveral
Air Force Station, Fla.; restricted area.
* * * * *

(b) * * * (1) All unauthorized
persons and craft shall stay clear of this
area at all times.

* * * * *

35. Section 334.560 is amended by
revising paragraph (b)(1), to read as
follows:

§334.560 Banana River at Patrick Air
Force Base, Fla.; restricted area.
* * * * *

(b) * * * (1) All unauthorized
persons and watercraft shall stay clear
of the area at all times.

* * * * *

36. Section 334.590 is amended by
revising paragraph (b)(1), (b)(3), and the
first sentence in paragraph (b)(2), to read
as follows:

§334.590 Atlantic Ocean off Cape
Canaveral, Fla.; Air Force missile testing
area, Patrick Air Force Base, Fla.

* * * * *

(b) * Kk ok

(1) All unauthorized persons and
vessels are prohibited from operating
within the danger zone during firing
periods to be specified by the
Commander, Air Force Missile Test
Center, Patrick Air Force Base.

(2) Warning signals will be used to
warn persons and vessels that the
danger zone is active. * * *

(3) When the signals in paragraph
(b)(2) of this section are displayed, all
persons and vessels, except those
authorized personnel and patrol vessels,
will immediately leave the danger zone

by the most direct route and stay out

until the signals are discontinued.
* * * * *

37. Section 334.600 is amended by
revising the first sentence in paragraph
(b)(1), to read as follows:

§334.600 TRIDENT Basin adjacent to
Canaveral Harbor at Cape Canaveral Air
Force Station, Brevard County, Fla.; danger
zone.

* * * * *

(b) * * * (1) No unauthorized person
or vessel shall enter the area. * * *
* * * * *

38. Section 334.610 is amended by
revising paragraphs (b)(1) and (b)(3), to
read as follows:

§334.610 Key West Harbor, at U.S. Naval
Base, Key West, Fla.; naval restricted areas
and danger zone.

* * * * *

(b) * x *

(1) Entering or crossing Restricted
Areas #1 and #4 and the Danger Zone
(Area #6) described in paragraph (a) of
this section, by any person or vessel, is
prohibited.

* * * * *

(3) Stopping or landing by any person
and/or any vessel, other than
Government-owned vessels and
specifically authorized private craft in
any of the restricted areas or danger
zone described in paragraph (a) of this
section is prohibited.

* * * * *

39. Section 334.630 is amended by
revising paragraph (b)(1), to read as
follows:

§334.630 Tampa Bay south of MacDill Air
Force Base, Fla.; small arms firing range
and aircraft jettison, U.S. Air Force, MacDill
Air Force Base.

* * * * *

(b) * * * (1) All persons, vessels and
other watercraft are prohibited from

entering the danger zone at all times.
* * * * *

40. Section 334.640 is amended by
revising the first sentence in paragraph
(b)(2) and paragraph (b)(3), to read as
follows:

§334.640 Gulf of Mexico south of
Apalachee Bay, Fla.; Air Force rocket firing
range.
* * * * *

(b) * Kk ok

(2) Prior to the conduct of rocket
firing, the area will be patrolled by
surface patrol boat and/or patrol aircraft
to insure that no persons or watercraft
are within the danger zone and to warn
any such persons or watercraft seen in
the vicinity that rocket firing is about to
take place in the area. * * *
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(3) Any such person or watercraft
shall, upon being so warned,
immediately leave the area, and until
the conclusion of the firing shall remain
at such a distance that they will be safe
from the fallout resulting from such
rocket firing.

* * * * *

41. Section 334.660 is amended by
revising paragraph (b)(2), to read as
follows:

§334.660 Gulf of Mexico and Apalachicola
Bay, south of Apalachicola, Fla.; Drone
Recovery Area, Tyndall Air Force Base, Fla.
* * * * *

b * * *

(2) Patrol boats and aircraft will warn
all persons and navigation out of the
area before each testing period.

* * * * *

42. Section 334.670 is amended by
revising paragraph (b)(2), to read as
follows:

§334.670 Gulf of Mexico and Apalachicola
Bay, south and west of Apalachicola, San
Blas, and St. Joseph bays; air-to-air firing
practice range, Tyndall Air Force Base, Fla.
* * * * *

b * * *

(2) All persons and vessels will be
warned to leave the danger area during
firing practice by surface patrol boat
and/or patrol aircraft. When aircraft is
used to patrol the area, low flight of the
aircraft overhead and/or across the bow
will be used as a signal or warming.
Upon being so warned all persons and
vessels shall clear the area immediately.
* * * * *

43. Section 334.680 is amended by
revising the first sentence in paragraph
(b)(1), to read as follows:

§334.680 Gulf of Mexico southeast of St.
Andrew Bay East Entrance, small-arms
firing range, Tyndall Air Force Base, Fla.
* * * * *

(b) * X *

(1) No person, vessel or other
watercraft shall enter or remain in the
areas during periods of firing. * * *

* * * * *

44. Section 334.700 is amended by
revising the first and second sentences
in paragraph (b)(1)(i) and paragraph
(b)(2)(ii), to read as follows:

§334.700 Choctawhatchee Bay, aerial
gunnery ranges, Air Proving Ground
Center, Air Research and Development
Command, Eglin Air Force Base, Fla.
* * * * *

b * * *

l * * *

(i) The aerial gunnery range in the
west part of Choctawhatchee Bay
(described in paragraph (a)(1) of this
section), may be used by persons and

watercraft except during periods when
firing is conducted. During these
periods firing will be controlled by
observation posts, and persons and
watercraft will be warned by patrol
boats. * * *

(i) No person, vessel or other craft
shall enter or remain within the aerial
gunnery range along the north shore of
Choctawhatchee Bay (described in
paragraph (a)(2) of this section) at any
time.

* * * * *

45. Section 334.710 is amended by
revising the second sentence in
paragraph (b)(1), to read as follows:

§334.710 The Narrows and Gulf of Mexico
adjacent to Santa Rosa Island, Air Proving
Ground Command, Eglin Air Force Base,
Fla.

* * * * *
b)***

(1) * * * During periods of use entry
into the area will be prohibited to all
persons and navigation.

* * * * *

46. Section 334.720 is amended by
revising paragraph (b)(3), to read as
follows:

§334.720 Gulf of Mexico, south from
Choctawhatchee Bay; guided missiles test
operations area, Headquarters Air Proving
Ground Command, U.S. Air Force, Eglin Air
Force Base, Fla.

* * * * *

(b) * Kk *
(3) All person and vessels exclusive of
those identified in paragraph (b)(2) of
this section will warned to leave the
immediate danger area during firing
periods by surface patrol craft. Upon
being so warned, such persons and
vessels shall clear the area immediately.
Such periods normally will not exceed
two hours.
* * * * *

47. Section 334.730 is amended by
revising the first sentence in paragraph
(b)(2) and paragraph (b)(3), to read as
follows:

§334.730 Waters of Santa Rosa Sound
and Gulf of Mexico adjacent to Santa Rosa
Island, Air Force Proving Ground
Command, Eglin Air Force Base, Fla.

* * * * *

(b) EEE

(2) No person, vessel or other
watercraft shall enter the prohibited
area, except to navigate the Gulf
Intracostal Waterway. * * *

(3) During periods when experimental
test operations are underway no person,
vessel or other watercraft shall enter or
navigate the waters of the restricted

area.
* * * * *

48. Section 334.740 is amended by
revising paragraph (b)(1) to read as
follows:

§334.740 Weekley Bayou, an arm of
Boggy Bayou, Fla., Eglin Air Force Base;
restricted area.

* * * * *

(b) * * * (1) No person or vessel shall
enter the area without the permission of
the Commander, Eglin Air Force Base,
Florida, or his authorized
representative.

* * * * *

49. Section 334.750 is amended by
revising paragraph (b)(1), to read as
follows:

§334.750 Ben’s Lake, a tributary of
Choctawhatchee Bay, Fla., at Eglin Air
Force Base; restricted area.

* * * * *

(b) * * * (1) no person or vessel shall
enter the area or navigate therein,
without the permission of the
Commander, Eglin Air Force Base,
Florida, or his authorized
representative. * * *

50. Section 334.778 is amended by
revising paragraph (b)(1) and adding a
sentence at the beginning of paragraph
(b)(2), to read as follows:

§334.778 Pensacola Bay and waters
contiguous to the Naval Air Station,
Pensacola, FL; restricted area.

* * * * *

(b) * * * (1) All persons are
prohibited from entering the waters for
any reason and all vessels including
pleasure (sailing, motorized, and or
rowed), private and commercial fishing
vessels, barges, and all other craft except
United States military vessels are
restricted from transiting, anchoring, or
drifting within the above-described area
when required by the Commanding
Officer of the Naval Air Station
Pensacola (N.A.S.), to safeguard the
installation, its personnel and property
in times of an imminent security threat,
as required by a national emergency
situation, natural disaster, or as directed
by higher authority.

(2) All persons are prohibited from
entering the water described in this
section. * * *

* * * * *

51. Section 334.780 is amended by
revising paragraph (b)(2) to read as
follows:

§334.780 Pensacola Bay, Fla.; seaplane
restricted area.
* * * * *

b * * *

(2) All persons, vessels and small
craft, except crash boats, plane rearming
boats, and similar craft ordered into the
area on specific missions in connection
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with the servicing of planes or patrol of
the area, are prohibited from entering or
being in the area at any time.

* * * * *

52. Section 334.786 is amended by
adding a new sentence at the beginning
of paragraph (b)(1), and revising
paragraph (b)(2), to read as follows:

§334.786 Pascagoula Naval Station,
Pascagoula, Mississippi; restricted area.
* * * * *

(b) * * * (1) All persons are
prohibited from entering the waters
within the restricted area for any reason.
* * *

(2) Mooring, anchoring, fishing,
recreational boating or any activity
involving persons in the water shall not
be allowed at any time within 500 feet
of any quay, pier, wharf, or levee along
the Naval Station northern shoreline.

* * * * *

53. Section 334.790 is amended by
revising paragraph (b)(1), to read as
follows:

§334.790 Sabine River at Orange, Tex.;
restricted area in vicinity of the Naval and
Marine Corps Reserve Center.

* * * * *

(b) * * * (1) No person, vessel or
other craft, except personnel and vessels
of the U.S. Government or those duly
authorized by the Commanding Officer,
Naval and Marine Corps Reserve Center,
Orange, Texas, shall enter, navigate,
anchor or moor in the restricted area.

54. Section 334.800 is amended by
revising paragraph (b)(1), to read as
follows:

§334.800 Corpus Christi Bay, Tex.;
seaplane restricted area, U.S. Naval Air
Station, Corpus Christi.

* * * * *

(b) * * * (1) No person, vessel or
watercraft shall enter or remain in the
area at any time, day or night, except
with express written approval of the
enforcing agency or as a result of force
majeure.

* * * * *

55. Section 334.802 is amended by
revising the first sentence in paragraph
(b), to read as follows:

§334.802 Ingleside Naval Station,
Ingleside, Texas; restricted area.
* * * * *

(b) * X *x

Mooring, anchoring, fishing,
recreational boating or any activity
involving persons in the water shall not

be allowed within the restricted area.
* X *

* * * * *

56. Section 334.810 is amended by
revising paragraph (b)(1), to read as
follows:

§334.810 Holston River at Holston
Ordnance Works, Kingsport, Tenn.;
restricted area.

* * * * *

(b) * * * (1) Except in cases of
extreme emergency, all vessels other
than those owned or controlled by the
U.S. Government and any activity
involving persons in the water, are
prohibited from entering the area
without prior permission of the
enforcing agency.

* * * * *

57. Section 334.820 is amended by
revising paragraph (b), to read as
follows:

§334.820 Lake Michigan; naval restricted
area, U.S. Naval Training Center, Great
Lakes, Ill.

* * * * *

(b) The regulations. No person or
vessel of any kind, except those engaged
in naval operations, shall enter,
navigate, anchor, or moor in the
restricted area without first obtaining
permission to do so from the
Commander, U.S. Naval Training
Center, Great Lakes, Illinois, or his
authorized representative.

58. Section 334.830 is amended by
revising paragraph (b)(2), to read as
follows:

§334.830 Lake Michigan; small-arms
range adjacent to U.S. Naval Training
Center, Great Lakes, Ill.
* * * * *

b * X *

(2) The enforcing agency is hereby
authorized to use such agencies as shall
be necessary to prohibit all persons and
vessels from entering the area until such
time as shall be convenient.

* * * * *

59. Section 334.850 is amended by
revising paragraph (d)(1), to read as
follows:

§334.850 Lake Erie, west end, north of
Erie Ordnance Depot, Lacarne, Ohio.
* * * * *

(d) * * * (1) No person or vessel shall
enter or remain in a danger zone during
a scheduled firing period announced in
a special firing notice unless specific
permission is granted in each instance
by a representative of the enforcing
officer.

* * * * *

60. Section 334.920 is amended by
revising paragraph (b)(1), to read as
follows:

§334.920 Pacific Ocean off the east coast
of San Clemente Island, Calif.; naval
restricted area.
* * * * *

(b) * * * (1) No person or vessels,
other than Naval Ordnance Test Station

craft, and those cleared for entry by the
Naval Ordnance Test Station, shall enter
the area at any time except in an
emergency, proceeding with extreme
caution.

* * * * *

61. Section 334.930 is amended by
revising paragraph (b)(3), to read as
follows:

§334.930 Anaheim Bay Harbor, Calif.;
Naval Weapons Station, Seal Beach.
* * * * *

(b) * Kx x
(3) Recreational craft, such as water
skis, jet skis (personal water craft), row
boats, canoes, kayaks, wind surfers, sail

boards, surf boards, etc., and any
activity involving persons in the water,
are specifically prohibited within the
restricted area.

* * * * *

62. Section 334.938 is amended by
revising the first sentence in paragraph
(b), to read as follows:

§334.938 Federal Correctional Institution,
Terminal Island, San Pedro Bay, California;
restricted area.

* * * * *

(b) The regulations. No person or
vessel of any kind shall enter, navigate,
anchor or moor within the restricted
area without first obtaining the
permission of the Warden, Federal
Correctional Institution, Terminal
Island. * * *

63. Section 334.940 is amended by
revising the last sentence in paragraph
(b)(2), to read as follows:

§334.940 Pacific Ocean in vicinity of San
Pedro, Calif.; practice firing range for U.S.
Army Reserve, National Guard, and Coast
Guard Units.

* * * * *

(b) * X *x

(2) * * * No person shall enter the
water and no vessel, fishing boat, or
recreational craft shall anchor in the
danger zone during an actual firing
period.

* * * * *

64. Section 334.950 is amended by
revising the first and second sentences
in paragraph (b)(1) and paragraph (b)(2),
to read as follows:

§334.950 Pacific Ocean at San Clemente
Island, California; Navy shore bombardment
areas.

* * * * *

(b) * * *

(1) All persons and all vessels shall
promptly vacate the areas when ordered
to do so by the Navy or the Coast Guard.
Persons and vessels shall not enter the
areas during periods scheduled for
firing. * * *
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(2) All persons in the area are warned
that unexploded ordinance exists within
the shore bombardment area on San
Clemente Island and in the surrounding
waters. all persons should exercise
extreme caution when operating in the
area.

* * * * *

65. Section 334.960 is amended by
revising the second sentence in
paragraph (b)(4), to read as follows:

§334.960 Pacific Ocean, San Clemente
Island, Calif.; Naval danger zone off West
Cove.

* * * * *

(b) * X *
(4) * * * When so notified, all

persons and vessels shall leave the
immediately by the shortest route.

* X *

* * * * *

66. Section 334.961 is amended by
adding a new sentence at the beginning
of paragraph (b)(1), to read as follows:

§334.961 Pacific Ocean, San Clemente
Island, California, Naval danger zone off the
northwest shore.

* * * * *

(b) * * * (1) No person shall enter
this area during closure periods unless
authorized to do so by the enforcing
agency. > * *

* * * * *

67. Section 334.990 is amended by
revising paragraph (b)(1), to read as
follows:

§334.990 Long Beach Harbor, Calif.; naval
restricted area.
* * * * *

(b) * * * (1) The area is reserved
exclusively for use by naval vessels.
Permission for any person or vessel to
enter the area must be obtained from the
enforcing agency.

* * * * *

68. Section 334.1010 is amended by
removing the heading *‘San Francisco
Bay in vicinity of Hunters Point: naval
restricted area-"’ from paragraph (a) and
revising paragraph (b), to read as
follows:

§334.1010 San Francisco Bay in vicinity of
Hunters Point; naval restricted area.
* * * * *

(b) The regulations. No person may
enter the area and no vessel or other
craft, except vessels of the U.S.
Government or vessels duly authorized
by the Commander, San Francisco Naval
Shipyard, shall navigate, anchor or
moor in this area.

69. Section 334.1020 is amended by
revising paragraph (b)(1) and the first
sentence of paragraph (b)(2), to read as
follows:

§334.1020 San Francisco Bay and
Oakland Inner Harbor; Restricted areas in
vicinity of Naval Air Station, Alameda.

* * * * *

b * X *

21; No person shall enter this area and
no vessel or other craft, except vessels
of the U.S. Government or vessels duly
authorized by the Commanding Officer,
U.S. Naval Air Station, Alameda,
California, shall navigate, anchor or
moor in the area described in paragraph

(a)(1) of this section.
(2) No person shall enter this area and

no vessel without special authorization
of the Commander, Twelfth Coast Guard
District, shall lie, anchor or moor in the
area described in paragraph (a)(2) of this
section. * * *

70. Section 334.1030 is amended by
removing the heading ‘“‘Oakland Inner
Harbor adjacent to Alameda Facility,
Naval Supply Center, Oakland;
restricted area—"’ from paragraph (a);
redesignating paragraph (a)(1) as (a) and
redesignating paragraph (a)(2) as (b),
and revising newly redesignated
paragraph (b) to read as follows:

§334.1030 Oakland Inner Harbor adjacent
to Alameda Facility, Naval Supply Center,
Oakland; restricted area.

* * * * *

(b) The regulations. No persons and
no vessels or other craft, except vessels
of the United States Government or
vessels duly authorized by the
Commanding Officer, Naval Supply

Center, Oakland, shall enter this area.
71. Section 334.1040 is amended by

removing the heading “Oakland Harbor
in vicinity of Naval Supply Center,
Oakland; restricted area and
navigation—"" from paragraph (a);
redesignating paragraph (a)(1) as (a);
redesignating paragraph (a)(2) (i) and (ii)
as (b) (1) and (2) and revising newly
redesignated (b)(1), to read as follows:

§334.1040 Oakland Harbor in vicinity of
Naval Supply Center, Oakland; restricted
area and navigation.

* * * * *

(b) * * * (1) No persons and no
vessels or other craft, except vessels of
the U.S. Government or vessels duly
authorized by the Commanding Officer,
Naval Supply Center, Oakland, shall
enter this area.

* * * * *

72. Section 334.1050 is amended by
removing the heading ‘“‘Oakland Outer
Harbor adjacent to the Military Ocean
Terminal Bay Area, Pier No. 8 (Port of
Oakland Berth No. 10); restricted
area—"" from paragraph (a);
redesignating paragraphs (a)(1) and
(a)(2) as paragraphs (a) and (b)
respectively, and revising newly
redesignated paragraph (b) to read as
follows:

§334.1050 Oakland Outer Harbor adjacent
to the Military Ocean Terminal, Bay Area,
Pier No. 8 (Port of Oakland Berth No. 10);
restricted area.

* * * * *

(b) The regulations. No persons and
no vessels or other craft, except vessels
of the U.S. Government or vessels duly
authorized by the Commander, Oakland
Army Base, shall enter this area.

73. Section 334.1060 is amended by
removing the heading ““Oakland Outer
Base adjacent to the Oakland Army
Base; restricted area—"" from paragraph
(a); redesignating paragraphs (a)(1) and
(a)(2) as paragraphs (a) and (b),
respectively, and revising newly
redesignated paragraph (b) to read as
follows:

§334.1060 Oakland Outer Harbor adjacent
to the Oakland Army Base; restricted area.
* * * * *

(b) The regulations. No persons and
no vessels or other craft, except vessels
of the U.S. Government or vessels duly
authorized by the Commander, Oakland

Army Base, shall enter this area.

74. Section 334.1070 is amended by
removing the heading *“‘San Francisco
Bay between Treasure Island and Yerba
Buena Island; naval restricted area—"’
from paragraph (a); redesignating
paragraphs (a)(1) and (a)(2) as
paragraphs (a) and (b) respectively, and
revising newly redesignated paragraph
(b), to read as follows:

§334.1070 San Francisco Bay between
Treasure Island and Yerba Buena Island;
naval restricted area.

* * * * *

(b) The regulations. No person and no
vessel or other craft, except vessels
owned and operated by the U.S.
Government or vessels duly authorized
by the Commanding Officer, Naval
Station, Treasure Island, shall enter the
restricted area.

75. Section 334.1080 is amended by
removing the heading ““San Francisco
Bay adjacent to northeast corner of
Treasure Island; naval restricted
area—"' from paragraph (a);
redesignating paragraphs (a)(1) and
(a)(2) as paragraphs (a) and (b)
respectively, and by adding a new
sentence at the beginning of newly
redesignated paragraph (b), to read as
follows:

§334.1080 San Francisco Bay adjacent to
northeast corner of Treasure Island; naval
restricted area.
* * * * *

(b) The regulations. No person shall
enter the restricted area. * * *
* * * * *

76. Section 334.1090 is amended by
removing the heading ““San Francisco
Bay in vicinity of the NSC Fuel
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Department, Point Molate restricted
area—"" from paragraph (a);
redesignating paragraphs (a)(1) and
(a)(2) as paragraphs (a) and (b)
respectively, and by revising newly
redesignated paragraph (b), to read as
follows:

§334.1090 San Francisco Bay in the
vicinity of the NSC Fuel Department, Point
Molate restricted area.

* * * * *

(b) The regulations. Persons and
vessels not operating under supervision
of the local military or naval authority
or public vessels of the United States,
shall not enter this area except by
specific permission of the Commanding
Officer, Naval Supply Center.

77. Section 334.1100 is amended by
removing the heading ““San Pablo Bay,
Carquinez Strait, and Mare Island Strait
in vicinity of U.S. Naval Shipyard, Mare
Island; restricted area—"’ from
paragraph (a); redesignating paragraphs
(a)(1) and (a)(2) as paragraphs (a) and (b)
respectively, and by revising newly
redesignated paragraph (b), to read as
follows:

§334.1100 San Pablo Bay, Carquinez
Strait, and Mare Island Strait in vicinity of
U.S. Naval Shipyard, Mare Island; restricted
area

* * * * *

(b) The regulations. No persons shall
enter this area and no vessels or other
craft, except vessels of the U.S.
Government or vessels duly authorized
by the Commander, Mare Island Naval
Shipyard, Vallejo, California, shall
navigate, anchor or moor in this area.

78. Section 334.1110 is amended by
removing the heading ““Suisun Bay at
Naval Weapons Station. Concord;
restricted area—"" from paragraph (a);
redesignating paragraphs (a)(1) and
(2)(2) as paragraphs (a) and (b)
respectively, and by revising newly
redesignated paragraph (b), to read as
follows:

§334.1110 Suisun Bay at Naval Weapons
Station, Concord; restricted area.
* * * * *

(b) The regulations. No persons shall
enter this area and no vessels or other
craft, except vessels operating under the
authority of the local military or naval
authority shall enter, lie to, anchor, or
moor in this area except by specific
permission of the Commanding Officer,
Naval Weapons Stations, Concord.

79. Section 334.1120 is amended by
revising paragraph (b)(5), to read as
follows:

§334.1120 Pacific Ocean in the vicinity of
Point Mugu, Calif.; Naval small arms firing
range.
* * * * *

(b) * Kk ok

(5) Persons, vessels or other craft shall
not enter or remain in the danger zone
when the warning flag is being
displayed unless authorized to do so by

the range officer in the control tower.
* * * * *

80. Section 334.1130 is amended by
revising paragraphs (b)(2) and (b)(5), to
read as follows:

§334.1130 Pacific Ocean, Western Space
and Missile Center (WSMC), Vandenberg
AFB, Calif.; danger zones.

* * * * *

(b) * Kk ok

(2) The stopping or loitering by any
person or vessel is expressly prohibited
within Danger Zone 4, between the
mouth of the Santa Ynez River and
Point Arguello, unless prior permission
is obtained from the Commander,
Western Space and Missile Center
(WSMC) at Vandenberg AFB, California.
* * *

(5) When a scheduled launch
operation is about to begin, radio
broadcast notifications will be made
periodically, starting at least 24 hours in
advance. Additional contact may be
made by surface patrol boats or aircraft
equipped with a loudspeaker system.
When so notified, all persons and all
vessels shall leave the specified zone or

zones immediately by the shortest route.

* * * * *

81. Section 334.1140 is amended by
revising paragraph (c)(2) and the first
sentence in paragraph (c)(6), to read as
follows:

§334.1140 Pacific Ocean at San Miguel
Island, Calif.; naval danger zone.
* * * * *

c * X *

(2) The anchoring, stopping or
loitering by any person, vessel, fishing
boat or recreational craft within the
danger zone during scheduled firing/
drop hours is expressly prohibited.

* * *

(6) Landing by any vessel or going
ashore by any person on San Miguel
Island is specifically prohibited without
prior permission of the Superintendent,
Channel Islands National Park. * * *
* * * * *

82. Section 334.1150 is amended by
revising paragraph (a)(2)(i) and the last
sentence in paragraph (b)(2) to read as
follows:

§334.1150 Monterey Bay, Calif.

(i) The 5,000 yard short range is
prohibited to all persons, vessels and
craft, except those authorized by the
enforcing agency, each week, between
dawn and midnight from Monday
through Friday and between dawn and
dusk on Saturday and Sunday.

* * * * *

b***

(2) * * * In each case when moored
or bottom obstructions are laid a notice
to mariners will be issued giving notice
of their approximate location within the
danger zone and all persons and vessels
shall keep clear.

83. Section 334.1160 is amended by
revising the second sentence in
paragraph (b) to read as follows:

§334.1160 San Pablo Bay, Calif.; target
practice area, Mare Island Naval Shipyard,
Vallejo.

* * * * *

(b) * * * At such times all persons
and vessels shall stay clear.

84. Section 334.1170 is amended by
revising the second sentence in
paragraph (b) to read as follows:

§334.1170 San Pablo Bay, Calif.; gunnery
range, Naval Inshore Operations Training
Center, Mare Island, Vallejo.

* * * * *

(b) * * * No persons or vessels shall
enter or remain in the danger zone
during the above stated periods except
those persons and vessels connected

with the gunnery practice operations.
* X *

* * * * *

85. Section 334.1180 is amended by
revising the first sentence in paragraph
(b)(1) and the second sentence in
paragraph (b)(2), to read as follows:

§334.1180 Strait of Juan de Fuca, Wash.;
air-to-surface weapon range, restricted
area.

* * * * *

(b) * * * (1) No person, vessel or
other watercraft shall enter or remain
within the designated restricted area
between 0700 and 1200 hours daily,
local time except as authorized by the
enforcing agency and as follows: The
area will be open to commercial gill net
fishing during scheduled fishing periods
from June 15 to October 15, annually.

* X *

(2) * * * Those persons and vessels
found within the restricted area will be
overflown by the aircraft at an altitude
of not less than 300’ in the direction in
which the unauthorized person and

vessel are to proceed to clear the area.
* * *

* * * * *

86. Section 334.1200 is amended by
removing the heading *‘Strait of Juan de
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Fuca, eastern end; off the westerly shore
of Whidbey Island; naval restricted
areas—"’ from paragraph (a);
redesignating paragraphs (a)(1), (a)(2)
and (a)(3) as paragraphs (a), (b), and (c)
respectively, and redesignating newly
redesignated paragraphs (c) (i), (ii), and
(iii) as (c) (1), (2) and (3) respectively,
and revising newly redesignated
paragraphs (c)(1) and (c)(2), to read as
follows:

§334.1200 Strait of Juan de Fuca, eastern
end; off the westerly shore of Whidbey
Island; naval restricted areas.

* * * * *

(C) * * *
(1) Persons and vessels shall not enter
these areas except at their own risk.

(2) All persons and vessels entering
these areas shall be obliged to comply
with orders received from naval sources
pertaining to their movements while in
the areas.

* * * * *

87. Section 334.1270 is amended by
removing the heading ““Port Townsend,
Indian Island, Walan Point; naval
restricted area—"’ from paragraph (a);
redesignating paragraphs (a)(1) and
(a)(2) as paragraphs (a) and (b)
respectively, and by revising the first
sentence in newly redesignated
paragraph (b), to read as follows:

§334.1270 Port Townsend, Indian Island,
Walan Point; naval restricted area.
* * * * *

(b) The regulations. No person or
vessel shall enter this area without
permission from the Commander, Naval
Base, Seattle, or his/her authorized
representative. * * *

* * * * *

88. Section 334.1310 is amended by
revising paragraph (b)(1), to read as
follows:

§334.1310 Lutak Inlet, Alaska; restricted
areas.
* * * * *

(b) * * * (1) No person, vessel or
other watercraft shall enter or remain in
the Army POL dock restricted area
when tankers are engaged in discharging
oil at the dock.

* * * * *

89. Section 334.1340 is amended by
redesignating paragraph (b)(1) as (b) and
revising it to read as follows:

§334.1340 Pacific Ocean, Hawaii; danger

zones.
* * * * *

(b) The regulations. No person, vessel
or other craft shall enter or remain in

any of the areas at any time except as
authorized by the enforcing agency.

* * * * *

90. Section 334.1350 is amended by
revising the first sentence in paragraph
(b)(1), to read as follows:

§334.1350 Pacific Ocean, Island of Oahu,
Hawaii; danger zone.
* * * * *

(b) * * * (1) The area will be closed
to the public and all shipping on
specific dates to be designated for actual
firing and no person, vessel or other
craft shall enter or remain in the area
during the times designated for firing
except as may be authorized by the

enforcing agency. * * *
* * * * *

91. Section 334.1410 is amended by
revising the second sentence in
paragraph (b)(1), to read as follows:

§334.1410 Pacific Ocean at Makapuu
Point, Waimanalo, Island of Oahu, Hawaii,
Makai Undersea Test Range.

* * * * *

(b) * * *(1) * * * During the display
signals in the restricted area, all persons
and surface craft will remain away from
the area until such time as the signals
are withdrawn. * * *

* * * * *

92. Section 334.1420 is amended by
revising the first sentence in paragraph
(b)(1), to read as follows:

§334.1420 Pacific Ocean off Orote Point,
Apra Harbor, Island of Guam, Marianas
Islands; small arms firing range.

* * * * *

(b) * * * (1) The danger zone shall be
closed to the public and shipping on
specific dates to be designated for actual
firing and no person, vessel or other
craft shall enter or remain in the danger
zone designated for firing except as may
be authorized by the enforcing agency.

* X *

* * * * *

93. Section 334.1450 is amended by
revising paragraph (b)(1), to read as
follows:

§334.1450 Atlantic Ocean off north coast
of Puerto Rico; practice firing areas, U.S.
Army Forces Antilles.

* * * * *

(b) * * * (1) The danger zones shall
be open to navigation at all times except
when practice firing is being conducted.
When practice firing is being conducted,
no person, vessel or other craft except
those engaged in towing targets or
patrolling the area shall enter or remain
with the danger zones: Provided, that
any vessel propelled by mechanical
power at a speed greater than five knots

may proceed through the Camp
Totuguero artillery range at any time to
and from points beyond, but not from
one point to another in the danger zone
between latitudes 18° 31' and 18° 32, at
its regular rate of speed without
stopping or altering its course, except
when notified to the contrary.

* * * * *

94. Section 334.1460 is amended by
revising the third sentence in paragraph
(b)(1), to read as follows:

§334.1460 Atlantic Ocean and Vieques
Sound in vicinity of Culebra Island;
bombing and gunnery target area.

* * * * *

(b) * X *

(1) * * * At such times, no person or
surface vessels, except those patrolling
the area, shall enter or remain within

the danger area. * * *
* * * * *

95. Section 334.1470 is amended by
revising the second sentence in
paragraph (b)(1), to read as follows:

§334.1470 Caribbean Sea and Vieques
Sound, in vicinity of eastern Vieques;
bombing and gunnery target area.

* * * * *

(b) * * x

(1) * * * At such times, no persons
or surface vessels, except those
patrolling the area, shall enter or remain
within the danger area. * * *

* * * * *

96. Section 334.1480 is amended by
revising paragraph (b), to read as
follows:

§334.1480 Vieques Passage and Atlantic
Ocean, off east coast of Puerto Rico and
coast of Vieques Island; naval restricted
areas.

* * * * *

(b) The regulations. No person or
vessel shall enter or remain within the
restricted areas at any time unless on
official business. Fishing vessels are
permitted to anchor in Playa Blanca,
passing through the restricted area
described in paragraph (a)(1) of this
section, to and from anchorage on as
near a north-south course as sailing
conditions permit. Under no conditions
will swimming, diving, snorkeling,
other water related activities or fishing,
be permitted in the restricted area.

For the Commander

Dated: March 26, 1997.
Russell L. Fuhrman,
Major General, USA, Director of Civil Works.
[FR Doc. 97-8604 Filed 4-9-97; 8:45 am]
BILLING CODE 3710-92-M
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA-7217]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) (FIRMs) in
effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Executive Associate Director reconsider
the changes. The modified elevations
may be changed during the 90-day
period.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Frederick H. Sharrocks, Jr., Chief,
Hazard ldentification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646-2796.
SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this

interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Executive Associate Director,
Mitigation Directorate, certifies that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

865.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of Effective )
State and county Location newspaper where Chief Executive Officer of community | date of Modi- | COmmunity
notice was pub- fication No.
lished
Connecticut: New City of New Haven ...... February 24, 1997, | The Honorable John DeStefano, Jr., | February 18, | 090084 C
Haven. March 3, 1997, mayor of the city of New Haven, Of- 1997.
New Haven Reg- fice of the Mayor, 165 Church Street,
ister. New Haven, Connecticut 06510.
Florida: Duval ............... City of Jacksonville ..... | February 18, 1997, | The Honorable John Delaney, mayor of | February 11, | 120077 F
February 25, the city of Jacksonville, 220 East Bay 1997.
1997, The Florida Street, 14th Floor, Jacksonville, Flor-
Times Union. ida 32202.
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Dates and name of Effective )
State and county Location nr?w_spaper where Chief Executive Officer of community date of Modi- | Community
otice was pub- fication No.
lished
Maryland:
Washington ........... Town of Boonsboro ..... February 14, 1997, | The Honorable Charles F. Kauffman, | May 22, 240071 A
February 21, Jr., mayor of the town of Boonsboro, 1997.
1997, The Morn- 21 North Main Street, Boonsboro,
ing Herald and Maryland 21713.
The Daily Mail.
Washington ........... Unincorporated areas February 14, 1997, | Mr. Rodney Shoop, Washington County | May 22, 240070 A
February 21, Administrator, 100 West Washington 1997.
1997, The Morn- Street, Hagerstown, Maryland 21740.
ing Herald and
The Daily Mail.
Ohio: Tuscarawas ........ City of Dover ............... February 14, 1997, | The Honorable Richard M. | March 9, 390543 B
The Times-Re- Homrighausen, mayor of the city of 1997.
porter. Dover, 110 East Third Street, Dover,
Ohio 44622.
Wisconsin:
Dane ..o Unincorporated areas February 18, 1997, | Mr. Richard Phelps, Dane County Exec- | February 12, | 550077 B
February 25, utive, City-County Building, Room 1997.
1997, Wisconsin 421, 210 Martin Luther King, Jr. Bou-
State Journal. levard, Madison, Wisconsin 53709.
Dane ......ccceeeenne City of Madison ........... February 18, 1997, | The Honorable Paul Soglin, mayor of | February 12, | 550083 E
February 25, the city of Madison, City-County Build- 1997.
1997, Wisconsin ing, Room 403, 210 Martin Luther
State Journal. King, Jr. Boulevard, Madison, Wiscon-
sin 53710.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’)

Dated: April 2, 1997.
Richard W. Krimm,

Executive Associate Director, Mitigation
Directorate.

[FR Doc. 97-9208 Filed 4-9-97; 8:45 am]
BILLING CODE 6718-03-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule.

SUMMARY: Modified base (1% annual
chance) flood elevations are finalized
for the communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.
EFFECTIVE DATES: The effective dates for
these modified base flood elevations are
indicated on the following table and
revise the Flood Insurance Rate Map(s)
(FIRMS) in effect for each listed
community prior to this date.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Frederick H. Sharrocks, Jr., Chief,
Hazard Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2796.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of modified base flood elevations
for each community listed. These
modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Executive Associate Director has
resolved any appeals resulting from this
notification.

The modified base flood elevations
are not listed for each community in
this notice. However, this rule includes
the address of the Chief Executive
Officer of the community where the
modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt

or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Executive Associate Director,
Mitigation Directorate, certifies that this
rule is exempt from the requirements of
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the Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of §65.4 are amended as
follows:

Dates and name of Effective )
State and county Location newspaper where Chief executive officer of community date of modi- Community
notice was pub- fication No.
lished
Indiana:
Allen (FEMA Dock- | Town of Grabill ............ February 18, 1997, | Ms. Joanne Sauder, Grabill Town Coun- | July 9, 1996 | 180499 D
et No. 7191). February 25, cil, P.O. Box 321, Grabill, Indiana
1997, Journal Ga- 46741.
zette.
Allen (FEMA Dock- | Unincorporated areas February 18, 1997, | Mr. Jack McComb, Allen County Com- | May 26, 180302 D
et No. 7191). February 25, missioner, City/County Building, 1 1997.
1997, Journal Ga- East Main Street, Room 220, Fort
zette. Wayne, Indiana 46802.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: April 2, 1997.
Richard W. Krimm,

Executive Associate Director, Mitigation
Directorate.

[FR Doc. 97-9209 Filed 4-9-97; 8:45 am]
BILLING CODE 6718-03-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained

by contacting the office where the maps
are available for inspection as indicated
on the table below.
ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.
FOR FURTHER INFORMATION CONTACT:
Frederick H. Sharrocks, Jr., Chief,
Hazard Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2796.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,

and 44 CFR part 67.
The Agency has developed criteria for

floodplain management in floodprone

areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Executive Associate Director,
Mitigation Directorate, certifies that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
final or modified base flood elevations
are required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
National Flood Insurance Program. No
regulatory flexibility analysis has been
prepared.
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Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
ground.
* Elevation
in feet
(NGVD)

Source of flooding and location

FLORIDA

Walton  County
porated  Areas)
Docket No. 7195)

Gulf of Mexico:

Approximately 1.6 miles south-
west of the intersection of
U.S. Route 98 and County
Route 30A in the vicinity of
Morris Lake ......cccocoeeerineenne

Approximately 2,000 feet
south of the intersection of
U.S. Route 98 and County
Route 30A in the vicinity of
Inlet Beach .........ccccvevvinnenne

Maps available for inspection
at the Walton County Emer-

gency Operations Center, 75

South Davis Lane, Defuniak

Springs, Florida.

(Unincor-
(FEMA

*10

*12

ILLINOIS

Beach Park (Village), Lake
County (FEMA Docket No.
7130)

Lake Michigan:

#Depth in #Depth in
feet above feet above
; : ground. ; ; ground.
Source of flooding and location * Elevation Source of flooding and location * Elevation
in feet in feet
(NGVD) (NGVD)
For the entire length within the
COMMUNIY oo, *585  Hawthorn Woods (Village),
Maps available for inspection Lake County (FEMA Docket
at the Municipal Building, No. 7130)
11270 Wadsworth Road, West Branch Indian Creek:
Beach Park, lllinois. Approximately 1,500 feet east
of intersection of Midlothian
Buffalo Grove (Village), Lake Road and Marilyn Lane ....... *792
County (FEMA Docket No. Maps available for inspection
7130 at the Municipal Building, 2
) L Dri Hawth
McDonald Creek: V\?gggg ”"r::fi’s awthorn
Approximately 30 feet down- ' '
stream of Mill Creek Drive ... *693
Approximately 160 feet up- Highwood (City), Lake County
stream of Mill Creek Drive ... *693 (FEMA Docket No. 7130)
Maps available for inspection Lake Michigan:
at the Municipal Building, 50 Entire shoreline within commu-
Raupp Boulevard, Buffalo 11 O *585
Grove, lllinois. . . .
Maps available for inspection
at the Municipal Building, 17
Deerfield  (Village), Lake Highwood Avenue, Highwood,
County (FEMA Docket No. lllinois.
7130)
Middle Fork North Branch Chi- Lake Bluff (Village), Lake
cago River: County (FEMA Docket No.
At Lake-Cook Road (County 7130)
boungary) ............ s *651 | ake Michigan:
Approximately 0.8 mile down- Entire shoreline within commu-
stream of State Route 22 nity *585
(Half Day Road) ................... *658 o okie R/ver """"""""""""""""""""
West Fork North Branch Chicago Approxima'tely 1,650 feet up-
River: stream of Metra Railroad
At Interstate 94 ............occveeeeen. *660 (T IR *666
Approximately 100 feet up- Approximately 100 feet down-
stream of Montgomery Road *651 psF;ream of I%/Igin Joliet and
Maps available for inspection Eastern Railroad .................. *670
at the Municipal Building, 850 Maps available for inspection
Waukegan Road, Deerfield, II- at the Municipal Building, Vil-
linois. lage of Lake Bluff, 40 East
Center Avenue, Lake Bluff, Illi-
Grayslake (Village), Lake nois.
County (FEMA Docket No.
7130) Lake Forest (City), Lake
Mill Creek: County (FEMA Docket No.
At intersection of Bonnie Brae 7130)
Avenue and Pierce Court .... *773  Lake Michigan:
Maps available for inspection Entire shoreline within commu-
at the Municipal Building, 33 NILY o, *585
South Whitney Street, Middle Fork North Branch Chi-
Grayslake, lllinois. cago River:
Approximately 1,450 feet up-
Green Oaks (Village), Lake (s::l?rg;f E?QS)ROUIe 22 659
County (FEMA Docket No. DAy ROA) ..o
Approximately 4,200 feet
7130) y .
) . downstream of Wisconsin
Tributary to Middle Fork North Central Limited Railroad
Branch Chicago River: CrOSSING vovveveveeeveicierereienas *669
Entire shoreline within commu- Skokie River:
MY *682  Approximately 200 feet up-
Maps available for inspection stream of Old ElIm Road ...... *652
at the Municipal Building, 2020 Approximately 1,650 feet up-
O’Plaine Road, Green Oaks, stream of Metra Railroad
lllinois. (o]0 [« 1= *666

West Fork North Branch Chicago
River:
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location % ground. Source of flooding and location . ground. Source of flooding and location % ground.
Elevation Elevation Elevation
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 0.3 mile up- Approximately 0.6 mile up-
stream of Half Day Road stream of Checker Drive ..... *710  waukegan (City), Lake County
A (Stat(_e Roulteozg) Id .......... *668 Approximatfell_y O.8Cr;ni|e u%— g (FEMA Docket No. 7130)
pproximately 0.3 mile down- stream of Long Grove Roa Lake Michigan:
stream of Everett Road ....... *671 (State Route 53) ....cccccceueeene *728 Entire shoreline within the
Maps available for inspection Maps available for inspection COMMUNILY .o *585
at the Municipal Building, 220 at the Village of Long Grove Irondale Creek:
East Deepath Road, Lake For- Municipal Building, 3110 OId Approximately 0.49 mile up-
est, lllinois. McHenry Road, Long Grove, stream of Guerin Road ........ *676
lllinois. Approximately 0.59 mile up-
Libertyville (Village), Lake s_trea_m Of Guerin Road ........ *679
County (FEMA Docket No. North Barrington (Village), Skokie River:
7130) Lake County (FEMA Docket Approximately 500 feet up- .
Seavey Drainage Ditch: No. 7130) Just downstieam of Washing. | o
Approximately 500 feet west of North Flint Creek: ton Street *696
thg intersection of Sylvan Approximately 400 feet up- Middle Eork North Branch Chi-
Drive and Dawes Street ...... *701 stream of Rugby Road ........ *805 cago River:
Bull Creek: Approximately 1,250 feet up- by
. Approximately 1,250 feet
Approximately 1,200 feet up- stream of Rugby Road ........ *808 downstream of Wisconsin
stream of State Route 21 ... *671  Maps available for inspection Central Limited Railroad ...... *692
Approximately 0.42 mile up- at the Municipal Building, 111 Approximately 1,600 feet
sul Sc”eaZ‘TE’be““erf'e'd Road .. *715  North Old Barrington Road, downstream of Interstate 94 *704
ull Creek Tributary: North Barrington, lllinois. ; ; .
At confluence with Bull Creek *677 Maps avallat_)l_e for 'USPE‘C“O”
Approximately 1,850 feet up- at the Municipal ?undmg, 410
stream of confluence with Park City (City), Lake County Robert V. Sabonjian Place,
BUIl Creek .....oovrreccorerrre... g7 (FEMA Docket No. 7130) Waukegan, llinois.
Maps available for inspection Skokie River: _ _ ,
at the Municipal Building, 200 Approximately 0.4 mile up- Winthrop  Harbor  (Village),
East Cook Avenue, stream of 29th _Street ........... *698 Lake County (FEMA Docket
Libertyville, lllinois. On downstream side of Wash- No. 7130)
ington Street bridge ............. *696 | ake Michigan:
. . ) Maps available for inspection Entire shoreline within the
Llrg:COmtShlrle:E’\SI\Q“aDge)ly( tLilke at the Municipal Building, 3420 COMMUNILY .ovveveeieveeveevercnns *585
7:?;03 y ( ocket No. Kehm Boulevard, Park City, II- Kellogg Ravine:
. linois. Approximately 1,150 feet
Wf;t Fork North Branch Chicago downstream of Metra Cross-
iver: . ) NG e *653
Approximately 1,500 feet up- R'\é%rmiod(sFElfﬂvA”%;; C)k etLaNIi)e App?oximately 1,900 feet
stream of Duffy Lane ........... *666 7130) y ) downstream of State High-
Approximately 1.1 miles up- T VA £< T *664
West Fork North B h Chi ) . ;
(State ROUE 22) .. o1 Rier e Maps available for inspection
Aptakisic Creek: At Interstate 94 ........ccooeevunn... *664 asthth_e dMur;upgl \'/?’Vl_‘"tdh'”g' 8H30
Approximately 2,750 feet Approximately 0.4 mile up- borerlllli?]r;is oad, Winthrop Rar-
downstream of Busch Road *657 stream of Duffy Lane ........... *666 ' :
Approximately 2,400 feet Maps available for inspection ]
downstream of Busch Road *658  at the Municipal Building, 300 Wood Dale (City), DuPage
Maps available for inspection Portwine Road, Riverwoods, Il- County (FEMA Docket No.
at the Municipal Building, One linois. 7187)
Old Half Day Road, Lincoln- Salt Creek:
shire, Illinois. ; ; Approximately 500 feet down-
Ve(r:r(l)zrrl]tyHl(I'I:sEN(IXlIlgggﬁetLaNI;e stream of Thorndale Avenue *682
. ’ Approximately 0.8 mile up-
Long Grove (Village), Lake 7130)
County (FEMA Docket No. Indian Creek: strearrll o;ITt;orn'daIe Avgnue 683
7195) Ponding areas south of West- Mapshavgl .elld. € gr Inspection
Diamond Lake Drain: moreland Drive east of inter- at the Bul ing epartment,
) : . . Wood Dale City Hall, 404
Downstream side of State section with State Highway
ROULE 83 oo *717 B3 *702 North V\_/oo'd Dale Road, Wood
Approximately 550 feet down- Diamond Lake Drain: Dale, llinois.
stream of State Route 83 .... *712 At Statg Route 83 ..........cecc *721 ) )
Tributary A to Buffalo Creek: Approximately 1,000 feet up- Zion (City), Lake County
Approximate|y 1,600 feet up- stream of State Route 83 .... *722 (FEMA Docket No. 7130)
stream of the confluence Maps available for inspection Lake Michigan:
with Buffalo Creek ............... *699 at the Municipal Building, 290 Entire shoreline within the
At the county boundary *704 Evergreen Drive, Vernon Hills, COMMUNILY oveeeiieiieeiiee e *585

Buffalo Creek:

lllinois.

Kellogg Ravine:
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#Depth in #Depth in #Depth in
feet above feet above feet above
: . ground. ; . ground. : . ground.
Source of flooding and location * Elevation Source of flooding and location * Elevation Source of flooding and location * Elevation
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 0.76 mile up- Maps available for inspection Approximately 1.30 miles up-
stream of confluence with at the London Grove Township stream of confluence of Hur-
North Branch Kellogg Ra- Building, 3 London Way, ricane Creek ........ccccovvveeene *1,505
VINE it *631 Avondale, Pennsylvania. Big Prater Creek:
Approximately 1.70 miles up- At confluence with Levisa Fork *1,117
stream of confluence with . . Approximately 40 feet up-
North Branch Kellogg Ra- Wgsth Brlllin”SW'ék (l'ownsgll\ﬁk stream of State Route 657 .. *1,478
VINE oo *643 Dgclligt ll\lo 710#2[)1 y ( Trace Fork Branch:
Maps available for inspection L Confluence with Big Prater
- o Schuylkill River: Creek ...oovvvveeeiiieeeiieeee *1,171
at the Municipal Building, 2828 . . . '
Sheridan Road. Zion. lllinois. Approximately 0.47 mile down- Approximately 50 feet up-
’ ’ stream of State Route 61 .... *392 stream of Route 612 bridge *1,456
Approximately 700 feet up- Bull Creek:
NEW HAMPSHIRE stream of the confluence of Conﬂue_nce with Levisa Fork ... *972
Tilton (Town), Belknap County . Red Cr.eek ........................... *476 Apr;rommatfely 5f(|) feet dO\an-
(FEMA Docket No. 7195) Pine Creek: _ stream of confluence o .
Gulf Brook: At CONRAIL Railroad ............. *458 Deel Fork ..o, 1,294
: Approximately 0.4 mile down- Garden Creek: _
Just upstream of U.S. Route stream of Fork Mountain Confluence with Levisa Fork ... *1,322
3/State Route 11 .....oooor.o. rara Road (T—=713) oo *458  Confluence of Right Fork to
Approximately 0.52 mile up- ilable for i . Garden CreeK .......cccceevvvnene *1,399
stream of U.S. Route 3/ Mapshaval a I € (cj)r |n|specdt_|on Greenbrier Creek:
State Route 11 .........cceeneen. * 485 att, e Arg_a_ Federal Credit Approximately 1,100 feet
) ) ) Union Building (Second Floor), d f fl
Maps available for inspection 250 Parkway Avenue, Schuyl- ownstream of confluence
he Tilton Town Hall. Lan ; - with Little Greenbrier Creek *1,424
at the Tilton Town Hall, Lane kill Haven, Pennsylvania. :
Use Office, 257 Main Street, Approximately 20 feet up-
Tilton, New Hampshire. stream of State Route 608
Westtown (Township) Ches- bridge ..o *1,475
PENNSYLVANIA ter County (FEMA Docket Guess Fork:
No. 7187) Confluence with Knox Creek .. *963
Benton (Borough), Columbia West Fork of East Branch Ches- Approximately 275 feet up-
County (FEMA Docket No. ter Creek: stream of confluence of Left .
7195) At upstream side of Street Fork to Guess FOrk oo 1,100
Fishing Creek: (2707 To SRR *258 Home Creek: ) )
; . Confluence with Levisa Fork ... *919
Approximately 50 feet down- Approximately 150 feet down- Approximately 350 feet up-
stream of dam, which is lo- stream of Westbourne
L . stream of State Route 650
cated approximately 450 Road. ..o 262 BHAGE weevverrrrrerrrreseseresesrere *1.275
feet upstream of State . Maps available for inspection Hurricane Creek:
Route 487 ....ccooeeveeeiiiiiiieee 766 at the Westtown Townsh|p Of- Confluence with Russell Fork *1,456
At upstream corporate limits ... *777 fice, 1081 Wilmington Pike, Approximately 3,080 feet up-
Maps available for inspection West Chester, Pennsylvania. stream of State Route 600
at the Benton Borough Hall, bridge ..o *1,515
3rd and Center Streets, Ben- VIRGINIA Indian Creek:
ton, Pennsylvania. Confluence with Russell Fork *1,440
Buchanan County (Unincor- Approximately 50 feet up-
. porated Areas) (FEMA stream of State Route 601
'-Ogggsnteer(‘:’gungTOWV(‘EE;\% Docket No. 7199) BAAGE ovvvvvveeeeeeseeeeeeee e *1,501
Docket Nos, 7140, 7164 and Dismal Creek: Left Fork to Guess Fork: .
Confluence with Levisa Fork ... *1,172 Conflue_nce with Guess Fork ... 1,099
7187) A ly 630 feet up-
. . Approximately 1,850 feet pproximately eet up
Middle Branch White Clay downstream O’f Route 635 stream of Route 646 bridge *1,121
Creek: bridge 1 658 Little Greenbrier Creek:
Approximately 1,300 feet . e ' Confluence with Greenbrier
Levisa Fork: *
downstream of Avondale- Approximately 1.575 feet Creek .o 1,430
New London Road ............... *306 pdpownstrear¥1 O’f State Route Approximately 1,565 feet up-
Approximately 0.7 mile up- 733 870 stream of State Route 714
stream of Hilton Road ... g7 133 s X bridge *1,488
East Branch White Clay Creek- KAt U(.:S. F;(.)ute 460 bridge ........ 1,472 | ile Prater Cre_ek. .
A imately 1.000 feet nox Creek: Confluence with Levisa Fork ... *1,090
pproximately -, ee Approximately 1,000 feet i
pp! y 1, Approximately 90 feet up-
downstream of Newgarden d i .
Station Road 959 ownstream of State Route stream of the third stream
"""""""""""" 697 bridge ......ccoeviiiiieiiene *923 crossing of State Route 617
At State Road 926 *504 : : :
. Approximately 2.23 miles up- bridge ....cooovvveiiieeeee, *1,262
Chatham Run: stream of State Route 652 .. *1,272  Lester Fork:
Apr;roxmatfe:%/ 350 fee;tdom{n- 283 Russell Fork: Confluence with Knox Creek .. *976
stream of Fomeroy Street ... . Approximately 1.15 miles Approximately 30 feet up-
At State Road 926 .................. 504 downstream of State Route stream of State Route 650
80 bridge .....ccoovvevviiiieiins *1,430 bridge ....cooevieiiie *1,288
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#Depth in #Depth in

feet above feet above

Source of flooding and location *glrg\l;ant?én Source of flooding and location *E{g\lf&?{in
in feet in feet
(NGVD) (NGVD)

Looney Creek: Confluence with Levisa Fork ... *1,053
Confluence with Levisa Fork ... *1,002 Approximately 0.64 mile up-

Approximately 0.6 mile up- stream of Route 1002 bridge *1,112
stream Of Route 656 b”dge *1,146 Maps available for inspection

PawPaw Creek: at Grundy Town Hall, 127
At confluence with Knox Creek *928 Main Street, Grundy, Virginia.
Approximately 200 feet up-

stream of confluence of (Catalog of Federal Domestic Assistance No.

e thi_cklr;ouse Fork .ooeovveeennnn. *1,071 83.100, “Flood Insurance”)
ace rFork: . -

Confluence with Knox Creek .. *951 _Dated. April _2’ 1997.

Approximately 0.6 mile up- Richard W. Krimm,
stream of driveway bridge to Executive Associate Director, Mitigation
Race Fork Coal Corporation *1,019 Directorate.

Right Fork to Garden Creek: [FR Doc. 97-9210 Filed 4-9-97; 8:45 am]
Conflue_nce with Garden Creek *1,399 5 LING CODE 6718-04—pP
Approximately 1,500 feet up-

stream of Mine Access
Road ....ocooiiiiiiii e *1,552

Right Fork to Knox Creek: FEDERAL COMMUNICATIONS
Confluence with Knox Creek .. *1,078 COMMISSION
Approximately 1.09 miles up-

stream of State Route 643 .. *1,230 47 CFR Parts 0 and 97

Rocknouse Fork. paw [WT Docket No. 95-57; FCC 97-99]

Creek ....oveveeeeiiiee e *1,069 .

Approximately 270 feet up- Amateur Service Rules
Zﬁggg‘ of State Route 643 w1 o7p AGENCY: Federal Communications

Russell Prater Creek and War ’ CommISSI_on.

Creek: ACTION: Final rule.

Apﬁ:ggﬁ?égf gt;f%gﬂlti %%Vgn SUMMARY: This action amends the
bridge (Dickenson/Buchanan amateur service rules to improve
County liN€) .o.ccoveververereraen. *1,417 eligibility standards for a club station

Approximately 1.49 mile up- license, recognizes the role of volunteer
stream of confluence with examiner (VE) teams and session
Russell Prater Creek ........... *1,542  managers, establishes a special event

Rocklick Creek: . . call sign system, and authorizes a self-
ggg:&’g;ﬁe‘&tg 'ggé";‘:e';?]rg_ 904 assigned indicator in the station

stream of State Route 691 |dent|f_|ca_t|on announcement. The
BHAGE weeevvrrrrrrrrrrrssesessesereeee x1001 Commission declined to allow

Slate Creek: examination credit for licenses formerly
Approximately 0.64 mile up- held. The amendments are necessary in

stream of Route 1002 .......... *1,112 order to serve the amateur service

Approximately 1,550 feet up- licensees more effectively. The effect of
stream of State Route 640 this action is to improve license
DrIAGE woooorer *1538  processing, increase operational

Maps available for inspection flexibility, and minimize regulation.
B oo EFFECTIVE DATE: May 12, 1997.

Grundy, Virginia. FOR FURTHER INFORMATION CONTACT:

Maurice J. DePont, Federal
Grundy (Town), Buchanan Communications Commission,

County (FEMA Docket No. 7199) Washington, D.C. 20554, (202) 418-

Levisa Fork: 0690.

Approximately 1.9 feet down- SUPPLEMENTARY INFORMATION: This is a
stream of confluence of summary of the Commission’s Report
Slate Creek ........... s *1,028 and Order adopted March 20, 1997, and

Approximately 0.61 mile down- released April 1, 1997. The complete
stream of State Route 617 .. *1.075  text of this Commission action,

Watkins Branch: . . .
Confluence with Levisa Fork ... *1,071 Incl.udlng thg amendgd rules, is .
Approximately 1,890 feet up- available for inspection and copying

stream of State Route 661 during normal business hours in the
DHAGE oovveeeeeeeeereeeesen *1,182 FCC Reference Center (Room 230), 1919

Slate Creek:

M Street, N.W., Washington, D.C. The

complete text of this Report and Order
may also be ordered from the
Commission’s copy contractor,
International Transcription Services,
Inc., 2100 M Street, N.W., Suite 140,
Washington, D.C. 20037, telephone
(202) 857-3800.

Summary of Report and Order

1. The amended rules respond to
petitions filed by the American Radio
Relay League, Inc., and the National
Conference of Volunteer-Examiner
Coordinators. The amended rules also
reflect action on proposals made by the
Commission on its own motion.

2. The amended rules increase the
eligibility requirement for an amateur
service club station license to four
persons in order to improve the
effectiveness of the amateur service
licensing process.

3. The amended rules permit a VE
team to select a VE session manager to
organize activities at an examination
session and to conduct liaison functions
with the coordinating VEC.

4. In order to provide greater
operational flexibility for amateur radio
operators, the amended rules allow the
station identification to include a self-
assigned indicator before, after, or both
before and after, the assigned call sign.

5. Finally, the amended rules
authorize the licensee of an amateur
station operating in conjunction with a
self-determined special event to
substitute for its assigned call sign a
self-selected call sign from the block of
one-by-one call signs.

6. In view of the opposition expressed
in the comments, the Commission
declined to give examination credit for
licenses formerly held.

7. The amended rules are set forth
below.

8. Pursuant to Section 605(b) of the
Regulatory Flexibility Act (RFA) the
Commission certifies that the amended
rules will not have a significant
economic impact on a substantial
number of small entities because the
amateur stations that are the subject of
this proceeding are not authorized to
transmit communications for a
pecuniary interest.

9. Authority for this action is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r).

10. A copy of the RFA certification
will be provided to the Chief Counsel
for Advocacy of the Small Business
Administration.

List of Subjects

47 CFR Part 0

Organization and functions
(Government agencies).
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47 CFR Part 97
Radio, Volunteers.

Federal Communications Commission
William F. Caton,
Acting Secretary.

Rule Changes

Parts 0 and 97 of Title 47 of the Code
of Federal Regulations are amended as
follows:

PART 0—COMMISSION
ORGANIZATION

1. The authority citation for Part O
continues to read as follows:

Authority: Sec. 5, 48 Stat. 1068, as
amended; 47 U.S.C. 155, 225, unless
otherwise noted.

2. Section 0.131 is amended by
adding new paragraph (p) to read as
follows:

8§0.131 Functions of the Bureau.
* * * * *

(p) Certifies, in the name of the
Commission, volunteer entities to
coordinate, maintain and disseminate a
common data base of amateur station
special event call signs, and issues
Public Notices detailing the procedures
of amateur service call sign systems.

PART 97—AMATEUR RADIO SERVICE

1. The authority citation for Part 97
continues to read as follows:

Authority: 48 Stat. 1066, 1082, as
amended; 47 U.S.C. 154, 303. Interpret or
apply 48 Stat. 1064—-1068, 1081-1105, as
amended; 47 U.S.C. 151-155, 301-609,
unless otherwise noted.

2. Section 97.3(a)(11)(iii) is added to
read as follows:

§97.3 Definitions.
a * * *

(11) * * *

(iii) Special event call sign system.
The call sign is selected by the station
licensee from a list of call signs shown
on a common data base coordinated,
maintained and disseminated by the
amateur station special event call sign
data base coordinators. The call sign
must have the single letter prefix K, N
or W, followed by a single numeral 0
through 9, followed by a single letter A
through W or Y or Z (for example K1A).
The special event call sign is substituted
for the call sign shown on the station
license grant while the station is
transmitting. The FCC will issue public
announcements detailing the
procedures of the special event call sign
system.

* * * * *

3. Section 97.5(b)(2) is revised to read

as follows:

§97.5 Station license required.
* * * * *

(b) * x *x

(2) A club station license. A club
station license is granted only to the
person who is the license trustee
designated by an officer of the club. The
trustee must be a person who has been
granted an Amateur Extra, Advanced,
General, Technician Plus, or Technician
operator license. The club must be
composed of at least four persons and
must have a name, a document of
organization, management, and a
primary purpose devoted to amateur
service activities consistent with this
part. The club station license document
is printed on FCC Form 660.

* * * * *

4. Section 97.119 is amended by
revising paragraph (c), redesignating
paragraphs (d) through (f) as paragraphs
(e) through (g), and adding new
paragraph (d) to read as follows:

§97.119 Station identification.

* * * * *

(c) One or more indicators may be
included with the call sign. Each
indicator must be separated from the
call sign by the slant mark (/) or by any
suitable word that denotes the slant
mark. If an indicator is self-assigned, it
must be included before, after, or both
before and after, the call sign. No self-
assigned indicator may conflict with
any other indicator specified by the FCC
Rules or with any prefix assigned to
another country.

(d) When transmitting in conjunction
with an event of special significance, a
station may substitute for its assigned
call sign a special event call sign as
shown for that station for that period of
time on the common data base
coordinated, maintained and
disseminated by the special event call
sign data base coordinators.
Additionally, the station must transmit
its assigned call sign at least once per
hour during such transmissions.

* * * * *

5. Section 97.509 (a) and (i) are
revised to read as follows:

§97.509 Administering VE requirements.

(a) Each examination element for an
amateur operator license must be
administered by a team of at least 3 VEs
at an examination session coordinated
by a VEC. Before the session, the
administering VEs or the VE session
manager must ensure that public
announcement is made stating the
location and time of the session. The
number of examinees at the session may
be limited.

* * * * *

(i) When the examinee is credited for
all examination elements required for
the operator license sought, 3 VEs must
certify on the examinee’s application
document that the applicant is qualified
for the license and that they have
complied with these administering VE
requirements. The certifying VEs are
jointly and individually accountable for
the proper administration of each
examination element reported on the
examinee’s application FCC Form 610.
The certifying VEs may delegate to other
qualified VEs their authority, but not
their accountability, to administer
individual elements of an examination.
* * * * *

6. New Section 97.513 is added to
read as follows:

§97.513 VE session manager
requirements.

(a) A VE session manager may be
selected by the VE team for each
examination session. The VE session
manager must be accredited as a VE by
the same VEC that coordinates the
examination session. The VE session
manager may serve concurrently as an
administering VE.

(b) The VE session manager may carry
on liaison between the VE team and the
coordinating VEC.

(c) The VE session manager may
organize activities at an examination
session.

7. Section 97.519(b) is revised to read
as follows:

§97.519 Coordinating examination
sessions.
* * * * *

(b) At the completion of each
examination session, the coordinating
VEC must collect the FCC Form 610
documents and test results from the
administering VEs. Within 10 days of
collecting the FCC Form 610
documents, the coordinating VEC must:

(1) Screen each FCC Form 610
document; (2) Resolve all discrepancies
appearing on the FCC Form 610
documents and verify that the VES’
certifications are properly completed;
and

(3) For qualified examinees, forward
electronically the data contained on the
FCC Form 610 documents, or forward
the FCC Form 610 documents to: FCC,
1270 Fairfield Road, Gettysburg, PA
17325-7245. When the data is
forwarded electronically, the
coordinating VEC must retain the FCC
Form 610 documents for at least 15
months and make them available to the
FCC upon request.

* * * * *

[FR Doc. 97-9159 Filed 4-9-97; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 961107312-7021-02; 1.D.
040797A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Aleutian District of the
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing directed
fishing for Pacific ocean perch in the
Western Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 1997 total
allowable catch (TAC) of Pacific ocean
perch in this area.

EFFECTIVE DATE: 1200 hrs, Alaska local
time (A.l.t.), April 7, 1997, until 2400
hrs, A.l.t., December 31, 1997.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Fishing by U.S. vessels is governed
by regulations implementing the FMP at
subpart H of 50 CFR part 600 and 50
CFR part 679.

The TAC of Pacific ocean perch for
the Western Aleutian District was
established by the Final 1997 Harvest
Specifications of Groundfish for the
BSAI (62 FR 7168, February 18, 1997) as
6,390 metric tons (mt). See
§679.20(c)(3)(iii).

In accordance with §679.20 (d)(1), the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that the TAC for Pacific

ocean perch specified for the Western
Aleutian District will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 4,790 mt, and is setting
aside the remaining 1,600 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
in the Western Aleutian District.
Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at 8§ 679.20(e) and (f).

Classification

This action is required by §679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 7, 1997.
Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-9324 Filed 4-7-97; 4:58 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 62, No. 69
Thursday, April 10, 1997

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 981

[Docket No. FV-97-981-2 PR]

Almonds Grown in California;
Interhandler Transfers of Reserve
Obligation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposal invites
comments on implementing regulations
to authorize interhandler transfers of
reserve obligations. This rule also
announces the Agricultural Marketing
Service’s (AMS) intention to request a
revision to the currently approved
information collection requirements
issued under the marketing order. The
almond marketing order regulates the
handling of almonds grown in
California and is administered locally
by the Almond Board of California
(Board). This rule would allow the
Board to implement authority contained
in the marketing order to authorize
handlers to transfer reserve withholding
obligations to other handlers. It would
provide handlers with an additional
option to satisfy reserve obligations. If
implemented, this rule would enhance
the utility and flexibility of the volume
control regulations while benefiting
producers, handlers, and consumers.

DATES: Comments must be received by
June 9, 1997.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090-6456,
Fax (202) 720-5698. All comments
should reference the docket number and
the date and page number of this issue
of the Federal Register and will be
made available for public inspection in

the Office of the Docket Clerk during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
Kathleen M. Finn, Marketing Specialist,
Marketing Order Administration
Branch, F&V, AMS, USDA, room 2530-
S, P.O. Box 96456, Washington, DC
20090-6456; telephone: (202) 720-1509,
Fax (202) 720-5698; or Martin Engeler,
California Marketing Field Office,
Marketing Order Administration
Branch, F&V, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 93721, telephone: (209) 487—-
5901, Fax (209) 487-5906. Small
businesses may request information on
compliance with this regulation by
contacting Jay Guerber, Marketing Order
Administration Branch, F&V, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC, 20090-6456,
telephone: (202) 720-2491 or Fax (202)
720-5698.

SUPPLEMENTARY INFORMATION: This
proposal is issued under Marketing
Agreement and Order No. 981 (7 CFR
part 981), both as amended, regulating
the handling of almonds grown in
California, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This proposal
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an

inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

This proposal invites comments on
implementing regulations authorizing
interhandler transfers of reserve
obligations. Sections 981.45 through
981.60 set forth the authority to
implement volume control regulations
under the order by establishing salable
and reserve percentages of almonds.
Annually, the Board meets to review
projected crop estimates and marketing
conditions for the coming season.
Variations in production can cause wide
fluctuations in prices. These swings in
supplies and price levels can result in
market instability and uncertainty for
growers, handlers, buyers, and
consumers.

If it is determined a reserve is
warranted, the Board recommends to
the Secretary the salable and reserve
percentages to be placed on the almond
crop. If areserve is established, handlers
are required to refrain from selling to
normal market outlets a quantity of
almonds equal to the reserve percentage.
This percentage becomes the handlers’
reserve withholding obligation.
Handlers must either maintain product
in inventory for possible release at a
later date or dispose of product to
secondary reserve outlets to satisfy their
reserve obligation. The last season a
reserve was in effect was during the
1994-95 crop year.

Section 981.55 of the order was
amended by final order dated June 26,
1996 (61 FR 32917) to include a
provision that allows handlers to
transfer reserve withholding obligation
to other handlers. Prior to the
amendment to the order, §981.55
authorized only the transfer of almonds
(not reserve almonds) or reserve credits
to other handlers. Reserve credits are
issued to handlers when they dispose of
almonds to secondary outlets in
satisfaction of their reserve obligation.
Handlers can transfer excess credits to
other handlers. The receiving handler
can use the credit to meet all or a
portion of its reserve obligation. This
section of the order further states that
the terms and conditions implementing
the provision must be recommended by
the Board and approved by the
Secretary. Adding a third option by



17570

Federal Register / Vol. 62, No. 69 / Thursday, April 10, 1997 / Proposed Rules

amendment to the order was intended to
provide more flexibility for handlers in
satisfying their reserve obligation.

At a Board meeting held on February
18, 1997, the Board unanimously
recommended implementing the third
option under Section 981.55 concerning
reserve withholding obligation transfers
by making appropriate changes to the
rules and regulations. This proposal
would enhance the utility and flexibility
of the volume control regulations. It
would provide handlers with an
additional method of satisfying reserve
obligations.

Currently, §981.455 contains three
paragraphs setting forth rules and
regulations regarding interhandler
transfers of almonds. These paragraphs
set forth procedures for: (1) Transferring
non-reserve almonds; (2) transferring
reserve credits; and (3) transferring
inedible almond obligations. The
Board’s proposal recommends adding a
new paragraph including procedures for
transferring reserve withholding
obligations.

This rule would expand the options
available to handlers in the event a
reserve is implemented. The ability to
transfer reserve obligations would
particularly benefit those handlers who
do not stay in business all year and do
not have facilities for storage of reserve
almonds. Such handlers are
traditionally the smaller handlers in the
industry. Storage and other costs
associated with maintaining reserve
inventory or disposing of product to
secondary outlets could be reduced.
This rule would provide another option
for handlers to choose from in satisfying
their reserve obligations that may better
suit their operation.

The objective of the reserve
provisions is to keep a certain quantity
of almonds off the market in order to
maintain market stability. The
additional flexibility in the reserve
provisions is expected to improve
compliance among handlers, which in
turn would maintain the integrity of the
volume control regulations.

In order to ensure that adequate
procedures are in place to monitor
transfer of reserve obligations among
handlers, the Board recommended
modifying ABC Form 11 which
currently covers interhandler transfers
of reserve credits. New information
would be added to the form to properly
document reserve obligation transfers.
Almond handlers wanting to transfer
their reserve obligation to another
handler would complete one portion of
revised Form 11 and forward the form
to the receiving handler. The receiving
handler would complete their portion of
the form and submit it to the Board.

Authorized Board personnel would
review, and if appropriate, approve the
transfer. The Board would then submit
copies of the forms to involved parties.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 97 handlers
of California almonds who are subject to
regulation under the marketing order
and approximately 7,000 almond
producers in the regulated area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.

Currently, about 58 percent of the
handlers ship under $5 million of
almonds and 42 percent ship over $5
million on an annual basis. In addition,
based on acreage, production, and
grower prices reported by the National
Agricultural Statistics Service, and the
total number of almond growers, the
average annual grower revenue is
approximately $156,000. In view of the
foregoing, it can be concluded that the
majority of handlers and producers of
California almonds may be classified as
small entities.

Sections 981.45 through 981.60 of the
almond marketing order provide
authority to implement volume control
regulations by establishing salable and
reserve percentages of almonds. If it is
determined a reserve is warranted, the
Board recommends to the Secretary the
salable and reserve percentages to be
placed on the almond crop. If a reserve
is established, handlers are required to
not sell to normal market outlets a
quantity of almonds equal to the reserve
percentage. Handlers must either
maintain product in inventory for
possible release at a later date or dispose
of product to lower value reserve outlets
to satisfy their reserve obligation. These
lower value outlets are primarily
crushing for oil and animal feed.

Section 981.55 of the order provides
authority for the interhandler transfer of
almonds and reserve credits. This
section was recently amended to
include authority for interhandler
transfer of reserve obligations. This
proposed rule would implement the
authority to transfer reserve withholding
obligations by revising § 981.455 of the
administrative rules and regulations
accordingly. This proposal would
provide another option, in addition to
those that appear in that section, for
handlers to satisfy their reserve
obligations. The ability to transfer
reserve obligations would particularly
benefit those handlers who do not stay
in business all year and do not have
facilities for storage of reserve almonds.
Such handlers are traditionally the
smaller handlers in the industry.
Storage and other costs associated with
maintaining reserve inventory or
disposing of product to secondary
outlets could be reduced. This rule
would provide another option for
handlers to choose from in satisfying
their reserve obligations that may better
suit their operation.

In past years, handlers either had to
maintain product in inventory or
dispose of it in approved reserve outlets
to satisfy their withholding obligation,
as discussed earlier. Those handlers
choosing to maintain product in
inventory must locate storage facilities
and incur storage costs they may not
otherwise incur, until the reserve is
lifted. Storage costs vary, depending
upon factors such as the type of
facilities utilized and quantities
involved. These costs are generally in
the range of one cent per pound per
month, with additional charges for
moving product into and out of storage
facilities. These costs could be incurred
for approximately six months to a year
and a half depending on the ultimate
disposition of the reserve.

Those handlers choosing to dispose of
their reserve to approved outlets may
save on storage costs, but receive a
lower return on the sales than they may
receive if sold in normal market
channels if the reserve is ultimately
released. Price levels for almonds used
for crushing into oil are in the range of
28 to 35 cents per pound, while animal
feed brings about two to three cents per
pound. Price levels for sales to normal
market outlets vary significantly from
year to year depending on available
supplies and market conditions. The
additional option that would be
provided by this proposal would allow
handlers to make arrangements to
transfer their reserve obligation to other
handlers. Handlers could choose the
most cost effective method of satisfying
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their reserve obligations that best suits
their operations. This proposed rule
would provide more flexibility if
volume control regulations under the
almond marketing order are issued.

A current form is being revised for
handlers to supply the transfer
information to the Board for its
approval. The current form (ABC Form
11) provides for handlers to transfer
reserve credits. Information would be
added to this form to collect information
on transfers of withholding obligation.
No additional burden would be added
to the form because handlers would
choose one of the options on the form.
The forms current burden time of 5
minutes would not be changed. This
action would not impose any significant
additional reporting or recordkeeping
requirements on either small or large
almond handlers. The benefits of
providing another tool to the industry to
assist them in making business
decisions far outweigh the estimated 5
minutes it would take to complete the
form. Further, any additional reporting
may be offset by reduced reporting for
those handlers choosing to utilize this
option in lieu of other options available
for satisfying reserve obligations. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
proposed rule. Information generated by
State, Federal, and private sector reports
pertains to almonds in general and does
not contain specific producer and
handler information. Therefore, such
information would not be detailed
enough to be used for the specific
purposes required under the order.

The amendment to the marketing
order was voted on in a referendum and
was overwhelmingly supported by
almond growers. This proposal would
establish procedures to implement the
amendment that authorized transfers of
reserve obligations. There are no
alternatives that would result in the
additional flexibility sought by the
industry.

In addition, the Board’s meeting was
widely publicized throughout the
almond industry and all interested
persons were invited to attend the
meeting and participate in committee
deliberations on all issues. Like all
Board meetings, the February 18, 1997,
meeting was a public meeting and all
entities, both large and small, were able
to express views on this issue. The
Board itself is composed of ten

members, of which five are handlers
and five are growers, the majority of
whom are small entities. Finally,
interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the AMS announces its
intention to request a revision to a
currently approved information
collection for almonds grown in
California.

Title: Almonds Grown in California,
Marketing Order 981.

OMB Number: 0581-0071.

Expiration Date of Approval: August
31, 1999.

Type of Request: Intent to extend and
revise a currently approved information
collection.

Abstract: The information collection
requirements in this request are
essential to carry out the intent of the
AMAA, to provide the respondents the
type of service they request, and to
administer the California almond
marketing order program, which has
been operating since 1950.

Several provisions of the marketing
order were amended as a result of
extensive formal rulemaking
proceedings, including a referendum of
growers. Section 981.55 of the Order
was amended to authorize handlers to
transfer reserve withholding obligations
during the effective period of a reserve.
On February 18, 1997, the Board
unanimously recommended
implementing accompanying
regulations to correspond with this
amendment. This notice entails
modifying ABC Form 11, which covers
reserve credit transfers, to include
transfers of reserve withholding
obligation.

Handlers are already required to
complete the form only during reserve
years if they transfer reserve credits.
This modification would authorize
another option for handlers to dispose
of their reserve obligation. This rule
would necessitate adding data to this
form requiring information from
handlers on reserve obligation transfers.
Almond handlers wanting to transfer
their reserve obligation to another
handler would complete their portion of
the revised ABC Form 11. The initiating
handler would forward the partially
completed Form 11 to the handler
agreeing to assume the obligation. When
the receiving handler completes their
portion of the form, it would transfer the
form to authorized Board personnel for
approval of the transfer. Following the

authorization, the transfer would be
deemed complete. Only handlers
wanting to transfer reserve or reserve
credits would be required to complete
the form.

The information collected is used
only by authorized representatives of
the USDA, including AMS, Fruit and
Vegetable Division regional and
headquarters staff, and authorized
employees of the Board. Authorized
Board employees and the industry are
the primary users of the information and
AMS is the secondary user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.083 hours per
response.

Respondents: California almond
growers, handlers and accepted users of
inedible almonds.

Estimated Number of Respondents:
7,658.

Estimated Number of Responses per
Respondent: 6,022.

Estimated Total Annual Burden on
Respondents: 2,512 hours.

Comments: Comments are invited on:
(1) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments should reference OMB No.
0581-0071 and the California Almond
Marketing Order No. 981, and be sent to
USDA in care of Kathleen Finn at the
address above. All comments received
will be available for public inspection
during regular business hours at the
same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

A 60-day comment period is provided
to allow interested persons to respond
to this proposal.

List of Subjects in 7 CFR Part 981

Almonds, Marketing agreements,
Nuts, Reporting and recordkeeping
requirements.
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For the reasons set forth in the
preamble, 7 CFR part 981 is proposed to
be amended as follows:

PART 981—ALMONDS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 981 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§981.455 [Amended]

2. In §981.455, paragraph (c) is
redesignated as paragraph (d) and a new
paragraph (c) is proposed to be added to
read as follows:

§981.455 Interhandler transfers.
* * * * *

(c) Transfers of reserve withholding
obligation. A handler may transfer
reserve withholding obligation to other
handlers pursuant to § 981.55 after
having filed with the Board an ABC
Form 11 executed by both handlers. The
Board shall approve the transfer upon
receipt of the properly completed form.
* * * * *

Dated: April 4, 1997.

Sharon Bomer Lauritsen,

Deputy Director, Fruit and Vegetable Division.
[FR Doc. 97-9187 Filed 4-9-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[REG-246018-96]

RIN 1545-AU49

Recomputation of Life Insurance
Reserves; Hearing Cancellation

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document provides
notice of cancellation of a public
hearing on proposed regulations relating
to the definition of life insurance
reserves.

DATES: The public hearing originally
scheduled for April 17, 1997, beginning
at 10 a.m. is cancelled.

FOR FURTHER INFORMATION CONTACT:
Evangelista C. Lee of the Regulations
Unit, Assistant Chief Counsel
(Corporate), (202) 622—7190 (not a toll-
free number).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
amendments to the Income Tax
Regulations under sections 816 and 801

of the Internal Revenue Code. A notice
of proposed rulemaking and public
hearing appearing in the Federal
Register on Thursday, January 2, 1997
(62 FR 71), announced that a public
hearing would be held on Thursday,
April 17, 1997, beginning at 10 a.m., in
room 3313, Internal Revenue Building,
1111 Constitution Avenue, NW,
Washington, DC 20224.

The public hearing scheduled for
Thursday, April 17, 1997, is cancelled.
Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 97-9112 Filed 4-9-97; 8:45 am]
BILLING CODE 4830-01-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-1-FRL-5801-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Vermont; Reasonably Available
Control Technology for Major
Stationary Sources of Nitrogen Oxides
and Volatile Organic Compounds Not
Covered By Other Category-Specific
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State implementation plan (SIP)
revision submitted by the State of
Vermont. This revision establishes and
requires Reasonably Available Control
Technology at major stationary sources
of nitrogen oxides and major stationary
sources of volatile organic compounds
(VOC) which are not covered by other
category-specific VOC regulations. In
the Final Rules Section of this Federal
Register, EPA is approving the State’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to that direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this proposal. Any parties interested
in commenting on this proposal should
do so at this time.

DATES: Comments must be received on
or before May 12, 1997.

ADDRESSES: Comments may be mailed to
Susan Studlien, Deputy Director, Office
of Ecosystem Protection (mail code
CAA), U.S. Environmental Protection
Agency, Region I, JFK Federal Bldg.,
Boston, MA 02203. Copies of the State
submittal and EPA’s technical support
document are available for public
inspection during normal business
hours, by appointment at the Office of
Ecosystem Protection, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA 02203-2211 and, the
Air Pollution Control Division, Agency
of Natural Resources, Building 3 South,
103 South Main Street, Waterbury, VT
05676.

FOR FURTHER INFORMATION CONTACT:
Steven A. Rapp, (617) 565-2773, or
Rapp.Steve@EPAMAIL.EPA.GOV.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is located in the Rules
Section of this Federal Register.

Authority: 42 U.S.C. 7401-7671q.
Dated: March 10, 1997.

John P. DeVillars,

Regional Administrator Region I.

[FR Doc. 97-9013 Filed 4-9-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-7215]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (1% annual chance) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
flood elevations are the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
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ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.
FOR FURTHER INFORMATION CONTACT:
Frederick H. Sharrocks, Jr., Chief,
Hazard Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2796.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) proposes to make
determinations of base flood elevations
and modified base flood elevations for
each community listed below, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet

the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act

The Executive Associate Director,
Mitigation Directorate, certifies that this
proposed rule is exempt from the
requirements of the Regulatory
Flexibility Act because proposed or
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
National Flood Insurance Program. As a
result, a regulatory flexibility analysis
has not been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism
implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of section 2(b)(2) of
Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
NOIS ....vveeeiiieee Lake In the Hills Woods CreekK .......cccceeueee. From Randall Road To Huntley None *831
(Village) McHenry Algonquin Road.
County.
None *848

Maps available for inspection at the Lake In The Hills Village Hall, 1211 Crystal Lake Road, Lake In The Hills, lllinois.
Send comments to Mr. Joe Murawski, Lake In The Hills Acting Village

President, 1211 Crystal Lake Road, Lake In The Hills, lllinois 60102.

Minnesota Winona (City) Wi-

nona County.

Gilmore Creek .......cccuuee...

County Ditch Number 3 ....

Lake Winona

U.S. Highway 14.

kato Avenue Drive.

Approximately 380 feet downstream of

Approximately 50 feet upstream of St.
Mary’s College Bridge.

At confluence with Lake Winona ..............

At upstream corporate limits

Approximately 30 feet upstream of Man-

At confluence of County Ditch Number 3

None *667
*688 *687
*655 *649
.................... *662 *658
*655 *648
*655 *649

Maps available for inspection at the Winona City Hall, 207 Lafayette Street, P.O. Box 378, Winona, Minnesota.
Send comments to Mr. Eric Sorenson, Winona City Manager, Winona City Hall, 207 Lafayette Street, P.O. Box 378, Winona, Minnesota

55987.
New York ............... Sea CIiff (Village) Long Island Sound: Approximately 250 feet west of intersec- *17 *14
Nassau County. Hempstead Harbor tion of 15th Avenue and Bay Avenue
At the intersection of Littleworth Lane and *15 *14

Prospect Avenue.
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#Depth in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Maps available for inspection at the Sea CIiff Village Hall, Sea Cliff Avenue, Sea Cliff, New York.
Send comments to the Honorable Charles Blackburn, Mayor of the Village of Sea CIiff, Sea Cliff Avenue, Sea Cliff, New York 11579.
Ohi0 o Franklin County Georges Creek Overland At confluence with Georges Creek .......... None *747
(Unincorporated Flow.
Areas).
Approximately 2,080 feet upstream of None *752
confluence with Georges Creek.
Maps available for inspection at the Franklin County Zoning Department, 373 South High Street, 15th Floor, Columbus, Ohio.
Send comments to Mr. George Kinney, Franklin County Development Director, 373 South High Street, 15th Floor, Columbus, Ohio 43215.
Pennsylvania .......... Castanea (Town- West Branch Susque- At confluence of Bald Eagle Creek .......... *653 *564
ship) Clinton hanna River.
County.
Approximately 140 feet upstream of Con- *564 *566
stitution Street.
Bald Eagle Creek ............. At confluence with West Branch Susque- *563 *564
hanna River.
Approximately 1,750 feet upstream of up- *566 *567
stream CONRAIL bridge.
Ponding Areas ........c......... On west side of U.S. Highway 220 ap- *563 *550
proximately 0.5 mile south of U.S.
Highway 220 overpass over Jay Street.
Approximately 2,000 feet northeast of the None *564
CONRAIL crossing over Bald Eagle
Creek.
Maps available for inspection at the Castanea Municipal Building, 347 Nittany Road, Castanea, Pennsylvania.
Send comments to Ms. Rita L. O'Brien, Township of Castanea Secretary Treasurer, 13 Quiggle Avenue, Castanea, Pennsylvania 17745.
Tennessee ............. Jackson (City) South Fork of Forked Approximately 1,200 feet downstream of *345 *346
Madison County. Deer River. U.S. Route 70.
Approximately 1,200 feet upstream of the *359 *357
confluence of Jones Creek.
Cane CreeK .....cccccvvvrnene At the confluence with South Fork of *351 *356
Forked Deer River.
Approximately 200 feet downstream of *355 *356
Hicks Street.
Anderson Branch .............. At the confluence with South Fork of *355 *356
Forked Deer River.
Approximately 0.9 mile upstream of Lex- None *414
ington Street.
Bond Creek .......ccccceveene At the confluence with South Fork of *355 *356
Forked Deer River.
Approximately 375 feet downstream of *355 *356
Perry Switch Road.
Meridian Creek ................. At the confluence with South Fork of *356 *357
Forked Deer River.
Approximately 250 feet downstream of II- *356 *357
linois Central Railroad.
Moize Creek ......cccocovveenns Approximately 900 feet upstream of Old *401 *402
Humboldt Road.
Approximately 0.78 mile upstream of None *436
Glen Echo Road.
Bayberry Creek ................ Approximately 0.5 mile upstream of the *344 *345
confluence with South Fork of Forked
Deer River.
At Old Hickory Boulevard .............cccceeeene None *424

Maps available for inspection at Jackson City Planning Department, 111 North Church Street, Jackson, Tennessee.
Send comments to The Honorable Charles Farmer, Mayor of the City of Jackson, Jackson City Hall, P.O. Box 2508, Jackson, Tennessee

38302.
Tennessee ............. Madison County Matthews Creek ............... At confluence with Middle Fork of Forked *343 *344
(Unincorporated Deer River.
Areas).
Approximately 0.61 mile upstream of None *410
John Smith Road.
Deloach Creek .................. Approximately 250 feet downstream of II- *347 *346
linois Central Railroad.
At McClellan Road ...........ccocveiiiiiieniens None *416
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#Depth in feet above
ground. *Elevation in feet

State City/town/county Source of flooding Location (NGVD)
Existing Modified
Moize Creek .....ccccceevvvennnn Approximately 250 feet downstream of II- *349 *350
linois Central Railroad.
At the upstream side of Old Humboldt *400 *399
Road.
Turkey Creek ........cccceeuee. Approximately 700 feet downstream of None *356
Mason Road.
At county boundary 2.2 miles upstream None *393
of U.S. Road 45E.
Dyer Creek ......ccccevveveenns Approximately 0.84 mile downstream of *358 *359
the Florida Steel Railroad.
At Christmasville Road ...........ccccocveeviene None *444
South Fork of Forked At Westover Road *347 *348
Deer River.
Approximately 1.1 miles upstream of U.S. *356 *357
Route 45 (South Highland Avenue).
Johnson Creek (South Approximately 950 feet downstream of *344 *343
Fork Basin). Lower Brownsville Road.
At downstream side of Mt. Pinson Road *425 *424
North Fork of South Fork | Approximately 350 feet downstream of *377 *389
of Forked Deer River. Range Road (State Route 824).
At county boundary ..........cccceveiiiiiniienns *389 *388
Jones Creek ......ccoceeeunee. Approximately 1,500 feet downstream of None *367
lllinois Central Railroad.
Approximately 650 feet downstream of None *367
Bendix Drive.
Dry Branch .......cccccceviene Entire shoreline of impoundment behind None *476
Johnson Creek Watershed Dam No. 5.
Little Johnson Creek ........ Entire shoreline of impoundment behind None *478
Johnson Creek Watershed Dam No. 10.
Hart Creek ......ccccoovevnene Entire shoreline of impoundment behind None *465
Johnson Creek Watershed Dam No. 4.
Lakey Creek .......ccccceveuenne Entire shoreline of impoundment behind None *436
Johnson Creek Watershed Dam No. 7.
Sandy CreeK .......cccceeueeene At county boundary .........ccccoiiiiiiiiiiiennns *390 *396
Approximately 1.86 miles upstream of *495 *492
Bowman-Collins Road.
Brown CreekK ........coceevene At the confluence with North Fork of *368 *367
South Fork of Forked Deer River.
Approximately 1.14 miles upstream of None *382
Beech Bluff Road.
Sandy Creek Tributary ..... At the confluence with Sandy Creek ........ *430 *432
Approximately 850 feet upstream of Col- *452 *455
lins Road.

Maps available for inspection at the Office of the Director of The Emergency Management Agency, 234 Institute, B-280, Jackson, Ten-

nessee.
Send comments to The Honorable J. Alex Leech, Mayor of Madison County, 100 East Main Street, Jackson, Tennessee 38301.
Tennessee ............. Medon (Town) Sandy CreeK ........cccoeeveeene Approximately 375 feet downstream of None *430
Madison County. the confluence of Sandy Creek Tribu-
tary.
Approximately 1,375 feet upstream of None *434
Bowman Collins Road.
Maps available for inspection at the Medon Town Hall, 20 College Street, Medon, Tennessee.
Send comments to The Honorable James Maroney, Mayor of the Town of Medon, P.O. Box 23, Medon, Tennessee 38356.
Wisconsin ............... Chippewa County Chippewa River ................ Downstream county boundary .................. *805 *804
(Unincorporated
Areas).
At toe of Wissota Dam .........c.ccceevverenen. None *853

Maps available for inspection at the Chippewa County Courthouse, 711 North Bridge Street, Chippewa Falls, Wisconsin.
Send comments to Mr. Thomas Goettl, Chairman of the Chippewa County Board of Supervisors, 711 North Bridge Street, Chippewa Falls,

Wisconsin 54729.
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#Depth in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Wisconsin ............... Chippewa Falls Chippewa River ................ Approximately 1 mile downstream of U.S. *822 *821
(City) Chippewa Highway 53.
County.
Approximately 2.4 miles upstream of Soo None *852
Line Railroad.

Maps available for inspection at the Chippewa Falls City Hall, Inspection Department, 30 West Central Street, Chippewa Falls, Wisconsin.
Send comments to The Honorable Virginia Smith, Mayor of the City of Chippewa Falls, 30 West Central Street, Chippewa Falls, Wisconsin

54729.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: April 2, 1997.
Richard W. Krimm,

Executive Associate Director, Mitigation
Directorate.

[FR Doc. 97-9207 Filed 4-9-97; 8:45 am]
BILLING CODE 4718-04-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 0331978]

New England Fishery Management
Council; Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a 2-day public meeting to consider
actions affecting New England fisheries
in the exclusive economic zone.

DATES: The meeting will be held on
Wednesday, April 16, 1997, at 10 a.m.
and on Thursday, April 17, 1997, at 8:30
a.m.

ADDRESSES: The meeting will take place
at the Providence Biltmore Hotel, 11
Dorrance Street, Kennedy Plaza,
Providence, RI; telephone (401) 421-
0700. Requests for special
accommodations should be addressed to
the New England Fishery Management
Council, 5 Broadway, Saugus, MA
01906-1036; telephone: (617) 231-0422.
FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New

England Fishery Management Council,
(617) 231-0422.
SUPPLEMENTARY INFORMATION:

April 16, 1997

The April 16 session will begin with
reports from the Council Chairman;
Executive Director; Regional
Administrator, Northeast Region,
NMPFS; representatives from the
Northeast Fisheries Science Center;
Atlantic States Marine Fisheries
Commission (ASMFC); U.S. Coast
Guard; and the Mid-Atlantic Fishery
Management Council liaison. The
Director of the Office of Sustainable
Development will brief the Council on
possible financial assistance to help
address the issue of latent fishing
capacity in the New England groundfish
fishery. A report from the Scallop
Committee will follow. The Scallop
Committee will review proposals for
inclusion in a public hearing document
for Amendment 7 to the Atlantic Sea
Scallop Fishery Management Plan
(FMP). The proposals address the
transfer of days-at-sea (DAS) and the
disposition of vessels after DAS are
sold. The Herring Committee will
review the discussions of its joint
meeting with the ASMFC Herring Board
on annual herring specifications for
domestic fishing, joint ventures, and
internal waters processing. The Large
Pelagics Committee will discuss its draft
comments on Amendment 1 to the
Atlantic Swordfish FMP and on
Amendment 1 to the Atlantic Shark
FMP.

April 17, 1997

The April 17 session will begin with
a report from the Mid-Atlantic Plans
Committee. Several provisions of
Amendment 10 to the Summer
Flounder, Scup, and Black Sea Bass

FMP will be discussed. The Monkfish
Committee will summarize the
comments received at the recent public
hearings on Amendment 9 to the
Northeast Multispecies FMP. The
Responsible Fishing Committee will
update the Council on its efforts to
develop comments on the NMFS draft
Implementation Plan for the Code of
Conduct for Responsible Fisheries.
There will be an update on Essential
Fish Habitat requirements for FMPs.
The Groundfish Committee intends to
propose initial action on a framework
adjustment to the Multispecies FMP
under the framework for abbreviated
rulemaking procedure contained in 50
CFR 648.82. This action would allow
fishing in the North Atlantic Fisheries
Organization regulated area without
using multispecies DAS allocations. The
Council meeting will conclude with a
report from the Interspecies Committee
on eliminating inconsistencies in the
vessel permit, upgrading, and
replacement provisions in various
FMPs, and the development of overall
fisheries management policies and
objectives.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 4, 1997.

Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-9160 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 4, 1997.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, D.C. 20503 and to
Department Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, D.C.
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6204 or
(202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: Aquaculture Survey.

OMB Control Number: 0535-0150.

Summary: Information is collected for
catfish and trout inventory, acreage and
sales, and pounds and volume of catfish
processed.

Need and Use of the Information: The
information is used by growers as a
basis for contract negotiations and by
government agencies to help carry out
import/export programs, monitor
disease problems, and measure growth
and importance of the industry.

Description of Respondents: Farms.

Number of Respondents: 2,646.

Frequency of Responses: Reporting:
Quarterly; Monthly; Annually.

Total Burden Hours: 1,409.

National Agricultural Statistics Service

Title: Milk and Milk Products.

OMB Control Number: 0535-0020.

Summary: This information collection
provides data to estimate total milk
production, number of cows, amounts
and value of feed fed to milk cows, and
production of manufactured dairy
products.

Need and Use of the Information:
This information collection produces
statistics that are used to establish
monthly estimates of stocks, shipments,
and selling prices. The information is
used in price support programs for milk
and to appraise supplies, prices, and
trends in the dairy industry.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 44,518.
Frequency of Responses: Reporting:
Quarterly; Weekly; Monthly; Annually.

Total Burden Hours: 20,886.

Rural Business-Cooperative Service

Title: 7 CFR 1942-G, Rural Business
Enterprise Grants and Television
Demonstration Grants.

OMB Control Number: 0575-0132.

Summary: Information collected
includes an application for assistance,
evidence of experience, scope of work,
project performance, evidence of
improved employment and budget
details.

Need and Use of the Information: The
information is used to facilitate the
development of small and emerging
private businesses, industry, and related
employment for improving the economy
in rural communities.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; State, Local or Tribal
Government.

Number of Respondents: 495.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Quarterly; Monthly.

Total Burden Hours: 30,364.

Food and Consumer Service

Title: Evaluation of SSI/FSP Joint
Processing Alternatives Demonstration.
OMB Control Number: 0584—New.
Summary: This study evaluates an

alternative method for processing
applications from Supplemental
Security Income recipients for eligible
Food Stamp Program benefits.

Need and Use of the Information: The
information will be used to implement
and test effectiveness of using a single
application and automated information
source to increase (1) The participation
of Supplemental Security Income
clients in the Food Stamp Program; and
(2) their satisfaction with the services
received.

Description of Respondents:
Individuals or household; Federal
Government; State, Local or Tribal
Government.

Number of Respondents: 1,712.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 908.

Agricultural Marketing Service

Title: Grapes Grown in a Designated
Area of Southeastern California, Market
Order No. 925.

OMB Control Number: 0581-0109.

Summary: Information collected from
growers and handlers includes
referendum ballots, marketing
agreements, acreage report and crop
estimates.

Need and Use of the Information: The
information is used to regulate the
provisions of Marketing Order in 925.

Description of the Respondents:
Business or other for-profit.

Number of Respondents: 37.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Weekly; Monthly; Annually.

Total Burden Hours: 39.

Farm Service Agency

Title: Request for Aerial Photography.

OMB Control Number: 0560—New.

Summary: Customers who want to
order aerial photography products and
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services from the USDA Aerial
Photography Field office must supply
identifying information.

Need and Use of the Information:
This information provides a uniform
method of collecting customer ordering
information. The customer can obtain
the products they want in an efficient
manner.

Description of the Respondents:
Farms; Federal Government.

Number of Respondents: 8.000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 2,000

Emergency Processing of this
Submission has been Requested by
April 18, 1997.

Farm Service Agency

Title: Offer Forms and Shipment
Information Log—7 CFR 1400
Subchapter C.

OMB Control Number: 0560—New.

Summary: The forms in this
collection are used by vendors to submit
offers for agricultural commodities bags
and twine, and survey services to meet
export program needs.

Need and Use of the Information: It is
necessary to collect the information to
purchase products and services for use
in several export programs.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions; Federal Government; State,
Local or Tribal Government.

Number of Respondents: 1,049.

Frequency of Responses:
Recordkeeping; Third party disclosure;
Reporting: On occasion; Weekly;
Monthly; Quarterly; Biweekly.

Total Burden Hours: 4,626.

Emergency Processing of this
Submission has been Requested by
April 4,1997.

Forest Service

Title: Small Business Timber Sale Set-
Aside Program: Appeal Procedures on
Recomputation of Shares.

OMB Control Number: 0596—New.

Summary: The Conference Report
accompanying the 1997 Omnibus
Appropriation Act (Public Law 104—
208) requires that the agency establish a
process by which purchasers may
appeal decisions concerning
recomputations of SBA shares,
structural recomputations of SBA shares
or changes in policies importing the
Timber Sale Set-Aside Program.

Need and Use of the Information: The
information collected is submitted to a
Forest Service Officer to review any
appeal of decisions related to
recomputation of timber sale share to be
set aside for small business timber
purchasers.

Description of the Respondents:
Business or other for-profit.

Number of Respondents: 40.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 320.
Larry Roberson,
Deputy Departmental Clearance Officer.
[FR Doc. 97-9248 Filed 4-9-97; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Forest Service

Oregon Coast Provincial Advisory
Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Oregon Coast Provincial
Advisory Committee (PAC) will meet on
April 24, 1997, in Newport, Oregon, at
the Hatfield Marine Science Center
(Meeting Room 9/Fireside Room), 2030
S. Marine Science Drive, Newport, OR.
The meeting will begin at 9:00 a.m. and
continue until 3:00 p.m. Agenda items
to be covered include: 1) Salmon (the
Governor’s plan and effects of listing/
nonlisting), 2) BLM/FS response to two
Adaptive Management Area (AMA)
issues (land exchanges and road
management), 3) new issues
recommended by AMA Subcommittee
(salvage in LSR, OHVs, recreation sites
in reserves), 4) future priorities, and 5)
open public forum. All Oregon Coast
Provincial Advisory Committee
meetings are open to the public. An
“open forum is scheduled at 1:30 p.m.
Interested citizens are encouraged to
attend. The committee welcomes the
public’s written comments on
committee business at any time.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Trish Hogervorst, Public Affairs
Officer, Bureau of Land Management, at
(503) 375-5657, or write to Forest
Supervisor, Siuslaw National Forest,
P.O. Box 1148, Corvallis, Oregon 97339.

Dated: April 2, 1997.
James R. Furnish,
Forest Supervisor.
[FR Doc. 97-9171 Filed 4-9-97; 8:45 am]
BILLING CODE 3410-11-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the District of Columbia Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and

regulations of the U.S. Commission on
Civil Rights, that a meeting of the
District of Columbia Advisory
Committee to the Commission will
convene at 12:30 p.m. and adjourn at
4:30 p.m. on June 4, 1997, at the JC
Penney, Government Relations Office,
Board Room, Suite 1015, 1156 15th
Street NW, Washington, DC 20036. The
purpose of the meeting is to receive
updates from government officials and
community leaders on issues raised by
the Commission’s Mt. Pleasant report
and the Committee’s mortgage lending
report. The Committee will continue to
develop a project concept for Fiscal
Year 1997.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Steven Sims,
202 862-4815, or Ki-Taek Chun,
Director of the Eastern Regional Office,
202-376-7533 (TDD 202-376-8116).
Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 2, 1997.
Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9226 Filed 4-9-97; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Montana Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Montana Advisory Committee to the
Commission will convene at 8:45 a.m.
and adjourn at 8:00 p.m. on Thursday,
April 24,1997, at the Red Lion Village
Inn, 100 Madison, Missoula, Montana
59802. The purpose of the meeting is to
hold a second factfinding meeting on
equal educational opportunity for
Native American students in the
Montana public schools. The first
factfinding meeting was held in Billings,
Montana on December 10, 1996.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Phillip
Caldwell, 406-452-4345, or John
Dulles, Director of the Rocky Mountain
Regional Office, 303—-866—-1400 (TDD
303-866—1049). Hearing-impaired
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persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least five (5) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 2, 1997.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9228 Filed 4-9-97; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Vermont Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Vermont Advisory Committee to the
Commission will convene at 12:30 p.m.
and adjourn at 4:30 p.m. on May 13,
1997, at the Sheraton Hotel and
Conference Center, 870 Williston Road,
Burlington, Vermont 05403. The
purpose of the meeting is to receive
updates from speakers on racial
harassment in Vermont public schools
and to continue work on a project
proposal for a Committee activity in late
fall 1997.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Kimberly B.
Cheney, 802—229-0334, or Ki-Taek
Chun, Director of the Eastern Regional
Office, 202-376-7533 (TDD 202-376—
8116). Hearing-impaired persons who
will attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 2, 1997.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9227 Filed 4-9-97; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Bureau of the Census

Shipper’s Export Declaration Program

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before June 9, 1997.
ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5327, 14th and
Constitution Avenue, NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Jerome M. Greenwell,
U.S. Bureau of the Census, Room 2176,
Federal Office Building #3, Washington,
DC 20233-0001, (301) 457—-2238.

SUPPLEMENTARY INFORMATION:
|. Abstract

The Shipper’s Export Declaration
(SEDs), Forms 7525-V, 7525-V
Alternate (Intermodal), and their
electronic equivalents are the basis for
the official U.S. export statistics
compiled by the Bureau of the Census
(Census). The SED for In-transit Goods
and Form 7513 serves as the source
document from which Census collects
and compiles the official U.S. statistics
on outbound in-transit shipments. Title
13, United States Code, Chapter 9,
Sections 301-307 authorizes the
collection of all these data. The official
export statistics provide a basic
component for the compilation of the
U.S. position on merchandise trade.
These data is an essential component of
the monthly totals on U.S. overall trade
in goods and services, a leading
economic indicator.

The statistical information on the SED
shows what is being exported
(description and commodity
classification number), how much
(quantity, gross weight and value), how
it is being exported (mode of
transportation, exporting carrier and
whether containerized), from where
(state of origin and port of export), to
where (port of unlading and country of
ultimate destination), and when (date of
exportation). The identification of the
exporter, forwarding agent, and
consignee provide contacts for
verification of the statistical
information. The Government uses
every data element on the SED for (1)

statistical purposes, (2) export control,
and/or (3) to obtain information to avoid
additional surveys.

The SEDs also are export control
documents under Title 50, United States
Code and are used to detect and prevent
the export of certain commodities (for
example, high technology or military
goods) to unauthorized destinations or
end users. The SEDs as official
documents of export transactions,
enable the U.S. Customs Service
(Customs) and the Bureau of Export
Administration to enforce the Export
Administration Regulations and thereby
detect and prevent the export of high
technology commodities to
unauthorized destinations. The
Department of State uses the SED to
enforce the International Traffic in Arms
Regulations to detect and prevent the
export of arms and ammunition to
unauthorized destinations.

In the past, each different type of
paper SED form was cleared separately.
In recent years the number of
submissions via automated programs,
the Automated Export Reporting
Program (AERP) operated by Census and
the new Automated Export System
(AES) operated by Customs, have grown
rapidly and must now be considered as
part of the SED submissions. With this
submission we will combine the various
types of SEDs, both paper and
electronic, under one OMB clearance
submission to better reflect reporting
burden and streamline the clearance
process.

1. Method of Collection

The SEDs are required for virtually all
export shipments valued over $2500
from the United States, Puerto Rico, and
the U.S. Virgin Islands. The SED
program is unique among Census
statistical collections since it is not sent
to respondents soliciting responses as is
the case in surveys. Filing the SED
information is mandatory under Title
13, Chapter 9 of the United States Code
and over 5.6 million paper SEDs and
over 53 million automated records were
submitted in 1996. Exporters can
purchase the paper SEDs or they may
have them privately printed. In
addition, over 300 automated exporters
or exporter agents submit data using
prescribed automated formats. For this
reason Census attempts to avoid
frequent changes in data content and
format. The paper SEDs and automated
formats in their present form have been
in continuous use since 1985 with
minor revisions in 1988. Once again for
this submission, there has been no
change in these formats.

Exporters or their agents file
individual paper SEDs with the
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exporting carriers at the time that each
export shipment leaves the United
States. The carriers submit the
documents to Customs officials when
the carrier departs the United States and
Customs then transmits the SEDs to
Census on a flow basis for statistical
processing. For exports to Canada, the
United States is substituting Canadian
import statistics for U.S. exports to
Canada in accordance with a
Memorandum of Understanding (MOU)
signed by both the Customs and
statistical agencies in both countries.
Similarly, under this MOU, Canada is
substituting U.S. import statistics for
Canadian exports to the United States.
These data exchange eliminates the
requirement for U.S. exporters to file
any information with the U.S.
government. This results in the
elimination of over three million SEDs
annually.

The Census also allows monthly
reporting of export information directly
to Census via its AERP in lieu of filing
individual SEDs for transactions
submitted by automated exporters,
freight forwarders, and exporting
carriers. Information for over 5.3 million
export transactions were reported
through the AERP program during
calendar year 1996.

In addition, Census is participating
with Customs in implementing and
expanding the new AES. The new AES,
provides a voluntary automated
alternative to filing the paper SED. As
the new AES grows, AERP will be
phased out with planned termination
for the AERP program targeted for 1999.
The AES is currently available for
export transactions shipped by vessel
and is expected to be made available for
reporting transactions shipped via air
and overland modes of transport in the
near future. The AES is being developed
in accordance with the National
Performance review with the aim of
bringing total automation to the export
process by promoting a paperless
environment. Currently, Census has
extracted information on approximately
8500 export transactions since the AES
began operation in late 1996.

In summary, information on 60
percent of export transactions are
reported via automated formats and 40
percent of export transactions continue
to be reported via paper SEDs.

I11. Data

OMB Number: 0607-0001 (SED forms
are currently also cleared under 0607—
0018 and 0607—-0152. This submission
will combine all forms and eliminate
these two other clearances.)

Form Number: 7525V, 7525V
Alternate, 7513, AERP and AES
submissions.

Type of Review: Regular Submission.

Affected Public: Exporters, Freight
Forwarders, Export Carriers.

Estimated Number of Responses:
11,052,902: 7525V—3,711,470; 7525V
Alt—1,855,735; 7513—144,080; AERP—
5,332,717; AES—8,900;

Estimated Time Per Response: 11.166
minutes for 7525V, 7525V Alt and 7513;
3 minutes for AERP and AES
submissions.

Estimated Total Annual Burden
Hours: 1,329,951: 7525V—690,705;
7525V Alt—345,352; 7513—26,813;
AERP—266,636; AES—445;

Estimated Total Annual Cost:
1,329,951 @ $10/hour=$13,299,510.

Respondent’s Obligation: Mandatory.

Legal Authority: Chapter 9, Title 13,
United States Code.

1V. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 4, 1997.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 97-9176 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[DOCKET 8-97]

Foreign-Trade Zone 82—Mobile, AL;
Application for Subzone Status,
Coastal Mobile Refining Co (Oil
Refinery Complex), Mobile County, AL;
Correction

The Federal Register notice (62 FR
8422, 2/25/97) describing the

application submitted to the Foreign-
Trade Zones Board (the Board) by the
City of Mobile, Alabama, grantee of FTZ
82, requesting special-purpose subzone
status for the oil refinery complex of
Coastal Mobile Refining Company
(wholly-owned subsidiary of Coastal
Corporation), located in Mobile County,
Alabama, is corrected as follows for
clarification:

Paragraph 4, Sentence 2, should read,
“On domestic sales, the company would
be able to choose the Customs duty rate
that applies to certain finished products
such as asphalt (duty-free) by admitting
incoming foreign crude oil in non-
privileged foreign status.”

Dated: April 2, 1997.

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 97-9262 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 874]

Grant of Authority; Establishment of a
Foreign-Trade Zone Yuma, Arizona
Area

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment of foreign-
trade zones in ports of entry of the
United States, to expedite and
encourage foreign commerce, and for
other purposes,” as amended (19 U.S.C.
81a—81u) (the Act), the Foreign-Trade
Zones Board (the Board) is authorized to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, Yuma County Airport
Authority, Inc., an Arizona non-profit
civic corporation, (the Grantee) has
made application to the Board (FTZ
Docket 10-96, 61 FR 6972, 2/23/96),
requesting the establishment of a
foreign-trade zone at the Yuma
International Airport in Yuma County,
Arizona, within the San Luis Customs
port of entry; and,

Whereas, notice inviting public
comment has been given in the Federal
Register, and the Board adopts the
findings and recommendations of the
examiner’s report and finds that the
requirements of the Act and the Board’s
regulations are satisfied, and that



Federal Register / Vol. 62, No. 69 / Thursday, April 10, 1997 / Notices

17581

approval of the application is in the
public interest;

Now, therefore, the Board hereby
grants to the Grantee the privilege of
establishing a foreign-trade zone,
designated on the records of the Board
as Foreign-Trade Zone No. 219, at the
site described in the application, subject
to the Act and the Board’s regulations,
including Section 400.28.

Signed at Washington, DC, this 2nd day of
April 1997.

Foreign-Trade Zones Board.

William M. Daley,

Secretary of Commerce, Chairman and
Executive Officer.

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 97-9261 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[DOCKET 25-97]

Foreign-Trade Zone 202, Los Angeles,
CA; Proposed Foreign-Trade Subzone,
Chevron U.S.A. Inc. (Oil Refinery
Complex) El Segundo, CA

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Los Angeles Board of
Harbor Commissioners, grantee of FTZ
202, requesting special-purpose subzone
status for the oil refinery complex of
Chevron U.S.A. Inc., located in El
Segundo, California. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a-81u),
and the regulations of the Board (15 CFR
part 400). It was formally filed on March
31, 1997.

The refinery complex (256,000 BPD,
1,200 employees) is located on a 1,000-
acre site at 324 W. El Segundo
Boulevard, in El Segundo (Los Angeles
County), California, some 19 miles
south of Los Angeles. The refinery is
used to produce fuels and
petrochemical feedstocks. Fuel products
include gasoline, jet fuel, distillates,
residual fuels, naphthas and motor fuel
blendstocks. Petrochemical feedstocks
and refinery by-products include
methane, ethane, propane, propylene,
butane, petroleum coke and sulfur.
Some 19 percent of the crude oil (92
percent of inputs), and some motor fuel
blendstocks are sourced abroad.

Zone procedures would exempt the
refinery from Customs duty payments
on the foreign products used in its
exports. On domestic sales, the
company would be able to choose the

Customs duty rates that apply to certain
petrochemical feedstocks and refinery
by-products (duty-free) by admitting
incoming foreign crude oil and natural
gas condensate in non-privileged foreign
status. The duty rates on inputs range
from 5.25¢/barrel to 10.5¢/barrel. The
application indicates that the savings
from zone procedures would help
improve the refinery’s international
competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is June 9, 1997. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to June 24, 1997.

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, Export
Assistance Center, 11000 Wilshire
Blvd., Room 9200, Los Angeles,
California 90024

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
3716, U.S. Department of Commerce,
14th & Pennsylvania Avenue, NW,
Washington, DC 20230
Dated: April 2, 1997.

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 97-9263 Filed 4-9-97; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—201-802]

Gray Portland Cement and Clinker
From Mexico; Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
antidumping duty administrative
review.

SUMMARY: On May 14, 1996, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping duty order on gray

portland cement and clinker from
Mexico. The review covers one
manufacturer/exporter, CEMEX, S.A.
(CEMEX), and the period August 1,
1993, through July 31, 1994. We gave
interested parties an opportunity to
comment.

For our final results, we have
determined that CEMEX failed to
cooperate with the Department. As a
result, we have assigned CEMEX a
margin based upon the best information
available (BIA) in accordance with
section 776(c) of the Tariff Act of 1930,
as amended (the Act). Specifically,
when a company refuses to cooperate
with the Department or otherwise
significantly impedes the proceedings,
we assign as BIA the higher of: (a) The
highest rate found for any firm for the
same class or kind of merchandise in
the same country of origin in the less-
than-fair value (LTFV) investigation or a
prior administrative review, or (b) the
highest rate found in this review for any
firm for the same class or kind of
merchandise in the same country of
origin. For purposes of the instant
review, the margin applied is the
highest rate found for any firm in the
second administrative review, i.e.,
CEMEX’s margin, as amended pursuant
to court-ordered remand proceedings,
109.43 percent. See CEMEX, S.A. v.
United States, Slip Op. 96--179 (CIT
Oct. 24, 1996), appeal pending, Appeal
No. 97-1151 (Fed. Cir.) The “All
Others” rate for this order is 61.35
percent.

EFFECTIVE DATE: April 10, 1997.

FOR FURTHER INFORMATION CONTACT:
Nithya Nagarajan or Kristen Smith,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue N.W., Washington,
DC 20230; telephone: (202) 482—-3793.

SUPPLEMENTARY INFORMATION:
Applicable Statute and Regulations

The Department is conducting this
review in accordance with section
751(a) of the Act. Unless otherwise
indicated, all citations to the statute and
the Department’s regulations are in
reference to the provisions as they
existed on December 31, 1994.

Background

On May 14, 1996, the Department
published in the Federal Register (59
FR 2884) the preliminary results of its
administrative review of the
antidumping duty order on gray
portland cement and clinker from
Mexico (55 FR 35371). The Department
has now completed this review in
accordance with section 751(a).
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Scope of the Review

The products covered by this review
include gray portland cement and
clinker. Gray portland cement is a
hydraulic cement and the primary
component of concrete. Clinker, an
intermediate material product produced
when manufacturing cement, has no use
other than being ground into finished
cement. Gray portland cement is
currently classifiable under the
Harmonized Tariff Schedule (HTS) item
number 2523.29 and cement clinker is
currently classifiable under HTS item
number 2523.10. Gray portland cement
has also been entered under HTS item
number 2523.90 as ““‘other hydraulic
cements.” The HTS subheadings are
provided for convenience and U.S.
Customs Service purposes only. Our
written description of the scope remains
dispositive.

Analysis of Comments Received

The Ad Hoc Committee of AZ-NM-
TX-FL Producers of Gray Portland
Cement and the National Cement
Company of California (Petitioners) and
CEMEX submitted case briefs on June
13, 1996, and rebuttal briefs on June 20,
1996. A public hearing was held on July
9, 1996.

Comment 1

CEMEX contends that the
antidumping duty order should be
revoked and considered void ab initio
due to the Department’s alleged failure
to investigate Petitioners’ standing in
the original LTFV investigation.
Specifically, CEMEX argues that ““[a]t
the time of the original investigation,
the relevant U.S. statute that prescribed
the requirement to establish standing to
file an antidumping petition contained
no express language addressing the
degree of support necessary for a
petition to be filed in a regional industry
case . . .the statute simply required
that the petition be filed ‘on behalf of’
an industry but provided no express
guidance on how compliance with this
criterion was to be determined.” Faced
with this lacuna in the statute, CEMEX
asserts, the Department is compelled by
the decision in Murray v. Schooner
Charming Betsy, 6 U.S. 64, 2 Cranch 64
(1804), to reinterpret U.S. law in
accordance with the international
obligations of the United States. In the
opinion of CEMEX, this means that the
Department is required (in the fourth
review) to revisit the issue of initiation
in the original investigation and abide
by aJuly 9, 1992 ruling by a three-
member panel convened under the
auspices of the 1947 General Agreement
on Tariffs and Trade (1947 GATT").

See Report of the Panel, United States—
Anti-Dumping Duties on Gray Portland
Cement and Cement Clinker From
Mexico, GATT Doc. ADP/82 (July 9,
1992) (“GATT Report”). According to
CEMEX, this panel held that the
initiation of the original investigation
contravened the requirements of the
1979 GATT Antidumping Code (“GATT
AD Code’’) because the Department
“failed properly to ascertain” that ““all
or almost all”’ of the regional industry
supported the original petition. If the
Department revisited the issue of
initiation in light of the GATT Report,
CEMEX maintains, it would revoke the
order ab initio, terminate all
proceedings, and refund ““at the very
least, all cash deposits posted during the
POR.”

CEMEX further maintains that the
Department has the authority to revoke
the antidumping order at this stage of
the proceeding. Citing Gilmore Steel
Corporation v. United States, 583 F.
Supp. 607 (CIT 1984), CEMEX argues
that government agencies (like the
Department) have the authority to
correct “jurisdictional defects” at any
time. CEMEX also argues that the
decision in Ceramica Regiomontana
S.A. v. United States, 64 F.3d 1579 (Fed.
Cir. 1995) provides “specific legal
precedent to revoke the order in this
case” and that its failure to challenge
the Department’s determination on
industry support for the petition during
the original LTFV investigation should
be excused given the “exception to the
doctrine of exhaustion of administrative
remedies upheld in Rhone Poulenc v.
United States, 583 F. Supp. 607 (CIT
1984).”

The Petitioners claim, in response,
that these are the same arguments the
Department considered and rejected in
the third administrative review of this
order. Since “CEMEX has presented no
new arguments or information about
any change in circumstances that would
justify a departure from the
Department’s reasoning in the third
administrative review,” Petitioners
assert that the Department should reject
CEMEX’s arguments in this review.

Petitioners note that the GATT Report
was never adopted by the GATT
Antidumping Code Committee.
Therefore, given the legal framework of
the 1947 GATT, it imposed no
international legal obligation upon the
United States which might trigger the
doctrine of statutory construction
articulated in the Charming Betsy case.

Petitioners also contend that U.S. law
takes precedence over the 1947 GATT.
“Accordingly, even adopted GATT
panel decisions are not binding on the
United States to the extent that such

decisions are inconsistent with U.S. law
or with the intent of Congress.”

Petitioners further note that the
Department initiated the antidumping
investigation in accordance with U.S.
law. According to Petitioners, neither
the courts nor the Congress have
required the Department to affirmatively
establish prior to the initiation of
regional-industry cases that the petition
is supported by all or almost all of the
relevant industry. Indeed, Petitioners
assert, the Department’s longstanding
practice of presuming industry support
for a petition in the absence of evidence
to the contrary has been upheld by
numerous courts, including the Court of
Appeals for the Federal Circuit
(““Federal Circuit™) in Suramerica de
Aleaciones Laminadas, C.A. v. United
States, 966 F.2d 660, 663 (Fed. Cir.
1992).

Finally, Petitioners assert that the
Department lacks the authority to
revoke the order or otherwise rescind its
1989 initiation of the LTFV
investigation. Quoting from the final
results of the third administrative
review, the Petitioners argue that
CEMEX failed to challenge the
Department’s determination on industry
support for the petition before the Court
of International Trade (“CIT”) and,
accordingly, under sections 514(b) and
516A(c)(1) of the Act, ““ ‘that
determination is final and binding on all
persons, including the Department.’”

Department’s Position

For the following reasons, CEMEX’s
arguments are without merit. First, like
the GATT itself, panel reports under the
1947 GATT are not self-executing and
thus have no direct legal effect under
U.S. law.

Second, neither the 1947 GATT nor
the GATT AD Code obligates the United
States to affirmatively establish prior to
the initiation of a regional-industry case
that all or almost all of the producers in
the region support the petition. There
certainly is no suggestion in either
instrument that the standing
requirements in regional-industry cases
are any more rigorous than the standing
requirements in national-industry cases.

Furthermore, a GATT panel report,
such as the present one, has no legal
effect or formal status unless and until
it is adopted by the GATT Council or,
in the case of antidumping actions, the
GATT Antidumping Code Committee.
This follows from the fact that the 1947
GATT has, throughout its history,
operated on the basis of consensus for
purposes of decision-making in general
and the resolution of disputes in
particular. In the present case, it is
undisputed that the GATT Report has
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never been adopted by the Antidumping
Code Committee. Thus, the
recommendations contained in the
report are not binding, do not impose
any international obligations upon the
United States, and do not trigger the
rule of statutory construction set forth in
the Charming Betsy case.

Third, the object of CEMEX’s
comment is not the preliminary results
of this review. Rather, CEMEX
complains about an event which
occurred over six years ago—the
initiation of the original LTFV
investigation. The time to voice such
objections before the Department was
during the investigation. Instead,
CEMEX, as well as the other Mexican
cement producers that participated in
the original investigation (Apasco, S.A.
de C.V. and Cementos de Chihuahua
(““CdC™)), sat silent before the
Department. See Final Determination of
Sales at Less Than Fair Value, Gray
Portland Cement and Clinker From
Mexico, 55 FR 29244 (1990) (hereinafter
“Final LTFV Determination).
Moreover, neither CEMEX nor any other
party appealed the agency’s final
affirmative LTFV determination
(including the decision to initiate) to the
appropriate court, and the statute of
limitations for doing so has long
expired. See 19 U.S.C. §1516a(a)(2)(A).

The only one who appealed the
Department’s Final LTFV Determination
was the Petitioners. They challenged
certain aspects of the Department’s final
determination before the CIT and the
Federal Circuit. See Ad Hoc Committee
Of AZ-NM-TX-FL Producers of Gray
Portland Cement v. United States, Slip
Op. 94-152 (CIT), aff’d, 68 F.3d 487
(Fed. Cir. 1995). CEMEX participated in
that litigation as an intervenor on the
side of the Department. On October 10,
1995, the Federal Circuit issued an
opinion which disposed of the last issue
in this case.

Therefore, even if the Department, of
its own volition, were to reinterpret U.S.
law in light of the GATT Report, it lacks
the legal authority in this review to
revoke the order or otherwise rescind
the initiation of the underlying
investigation. As we stated in the final
results of the third administrative
review and reaffirm here:

* * * the Department has no authority to
rescind its initiation of the LTFV
investigation. Under sections 514(b) and
516A(c)(1) of the Act, a LTFV determination
regarding initiation becomes final and
binding unless a court challenge to that
determination is timely initiated under 516A.
Even if judicial review of a determination is
timely sought, the Department’s
determination continues to control until
there is a resulting court decision “not in

harmony with that determination.” See 19
U.S.C. 1516a(c)(1). In this case, no one
challenged the Department’s determination
on standing before the CIT. Therefore, that
determination is final and binding on all
persons, including the Department.

Gray Portland Cement and Clinker
from Mexico; Final Results Third
Review, 60 FR 26865 (1995) (emphasis
added).

Fourth, no court, including the court
in Gilmore Steel, has ever held that the
Department has the authority, in an
administrative review under section
751(a) of the Act, to reach back more
than six years and reexamine the issue
of industry support for the original
petition. Gilmore Steel involved a
challenge to the termination of a
pending investigation based upon
information obtained in the course of
that investigation. In particular, the
petitioner contended that the
Department lacked the authority to
rescind the investigation based upon
insufficient industry support for the
petition after the 20-day period
provided for in section 732(c) of the Act
(19 U.S.C. 1673a(c)) had elapsed. 585 F.
Supp. at 673. In upholding the
Department’s determination, the court
recognized that administrative officers
have the authority to correct errors, such
as “‘jurisdictional defects,” at anytime
during the proceeding. Id. at 674-75.
The court did not state or imply that a
change in legal interpretation (in this
case a non-binding one) authorizes
administrative officers to reopen prior
agency decisions which are otherwise
final. The court simply held that the
administering authority may, in the
context of the original investigation,
rescind an ongoing proceeding after
expiration of the 20-day initiation
period.

Similarly, in Ceramica Regiomontana,
S.A. v. United States, 64 F.3d 1579 (Fed.
Cir. 1995), the respondent did not ask
the Department to reconsider and
rescind a decision made in a prior
proceeding. Indeed, the court’s entire
analysis was based upon the belief that
the prior decision—the issuance of a
countervailing duty order under former
section 303(a)(1) of the Act against
ceramic tile from Mexico—was in
accordance with law (i.e., “properly
issued’’). Ceramica Regiomontana
concerned the authority of the
Department to assess duties pursuant to
a valid order after Mexico became a
““‘country under the Agreement’” which
entitled it to an injury test under section
701 of the Act. The court held that the
Department lacked such authority and
ordered the agency, on remand, to
revoke the order as to all unliquidated

entries occurring after this date. Id. at
1583.

CEMEX also errs when it relies on
Rhone Poulenc v. United States to
support its claim that ‘‘an exception to
the doctrine of exhaustion of
administrative remedies’” permits the
“retroactive application of the 1992
GATT decision.” 583 F. Supp. 607 (CIT
1984) (a party may raise a new issue on
appeal if the applicable law has changed
due to a judicial decision that arose after
the lower court or agency issued the
contested determination). First of all,
whether CEMEX’s claim is barred by the
doctrine of exhaustion of administrative
remedies is a matter more properly
decided by a reviewing court or
binational panel under Chapter 19 of the
North American Free Trade Agreement.
Secondly, even if the issue is timely, the
exception claimed by CEMEX does not
apply. The GATT Report is not a
judicial decision and it did not change
U.S. law. In fact, as we explain above,
it did not even effect a change in the law
on the international plane (i.e., as
between Mexico and the United States).

Finally, we note, as we did in the
final results of the third review, that
numerous courts have upheld the
Department’s practice of assuming, in
the absence of evidence to the contrary,
that a petition filed on behalf of a
regional or national industry is
supported by that industry. See, e.g.,
NTN Bearing Corp. v. United States, 757
F. Supp. 1425, 1427-30 (CIT 1991);
Citrosuco Paulista v. United States, 704
F. Supp. 1074, 1085 (CIT 1988); Comeau
Seafoods v. United States, 724 F. Supp.
1407, 1410-12 (CIT).

Indeed, the very issue raised by
CEMEX in this review was before the
Federal Circuit in the Suramerica case.
966 F.2d at 665 & 667. In Suramerica
the appellees challenged the
Department’s interpretation of the
phrase ““on behalf of”” which applies to
both national- and regional-industry
cases. Specifically, the appellees argued
that the Department’s practice of
presuming industry support for a
petition was contrary to the statute and
an unadopted GATT panel report
involving the U.S. antidumping order
on certain stainless steel hollow
products from Sweden. In affirming the
Department’s practice, the Federal
Circuit observed that the phrase *“on
behalf of”’ was not defined in the
statute. Id. at 666-67. The statute was,
in fact, open “‘to several possible
interpretations.” In the opinion of the
court, the Department’s practice with
regard to standing and industry support
for a petition reflected a reasonable
“middle position.” 966 F.2d at 667.
While there was a gap in the statute, the
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court stated, ““Congress did make [one
thing] clear—Commerce has broad
discretion in deciding when to pursue
an investigation, and when to terminate
one.” Id.

The court then dismissed the
argument that the gap in the statute
must be interpreted in a manner that is
consistent with the 1947 GATT or the
GATT panel ruling:

Appellees next argue that the statutory
provisions should be interpreted to be
consistent with the obligations of the United
States as a signatory country of the GATT.
Appellees argue that the legislative history of
the statute demonstrates Congress’s intent to
comply with the GATT in formulating these
provisions. Appellees refer also to a GATT
panel—a group of experts convened under
the GATT to resolve disputes—which
“recently rejected [Commerce’s] views on the
meaning of ‘on behalf of.””

We reject this argument. First, the GATT
panel itself acknowledged and declared that
its examination and decision were limited in
scope to the case before it. The panel also
acknowledged that it was not faced with the
issue of whether, even in the case before it,
Commerce had acted in conformity with U.S.
domestic legislation.

Second, even if we were convinced that
Commerce’s interpretation conflicts with the
GATT, which we are not, the GATT is not
controlling. While we acknowledge
Congress’s interest in complying with U.S.
responsibilities under the GATT, we are
bound not by what we think Congress should
or perhaps wanted to do, but by what
Congress in fact did. The GATT does not
trump domestic legislation; if the statutory
provisions at issue here are inconsistent with
the GATT, it is matter for Congress and not
this court to decide and remedy. See 19
U.S.C. §2504(a); Algoma Steel Corp. v.
United States, 865 F.2d 240, 242 * * * (Fed.
Cir. 1989).

Id. at 667—68 (emphasis added).
Comment Two

CEMEX believes that the Department
improperly applied BIA to it in the
current review. Specifically, CEMEX
argues that the Department abused its
administrative discretion by refusing to
accept requested information on home
market sales of Type | bulk cement once
it became available. In making this
argument, CEMEX recognizes that it did
not provide data on its home market
rates of Type | bulk cement within the
time limits set by the Department. It also
recognizes that the Department’s
regulations specify that factual
information submitted in the context of
an administrative review must normally
be submitted within 180 days of the
initiation of the review. However,
CEMEX maintains, the Department has
the authority to request a party to
submit information at any time during
a proceeding and has done so on two
prior occasions within the course of this

review (August 23, 1995, supplemental
questionnaire and August 23, 1995,
request for cost of production/
constructed value response.) Pursuant to
this authority, CEMEX claims, the
Department should have “‘re-requested”
and accepted a complete home market
sales listing for Type | cement.

CEMEX also argues that the
Department’s application of BIA was
“premature.” In particular, CEMEX
claims that the missing home market
sales listing ““was not ‘essential’ to the
[Department’s] review at the time that
the [Department] applied BIA.” CEMEX
asserts that “‘the application of BIA by
reason of the absence of a home market
sales listing of Type | cement would be
justified under the statute only if the
[Department] had determined * * *
that home market sales of merchandise
identical to that sold in the United
States (Type Il and Type V cement)
could not be used in the calculation of
FMV.” According to CEMEX, the statute
permits the Department to base foreign
market value on home market sales of
merchandise similar to merchandise
sold in the United States only if home
market sales of identical merchandise
do not exist, or if the Department
determines that sales of identical
merchandise must be disregarded
because they are either (1) Insufficient
in volume to form a fair basis of
comparison with U.S. sales; (2) sold at
prices below the cost of production; (3)
made to a fictitious market; or, (4) made
outside the ordinary course of trade. In
making this argument, CEMEX
maintains that the purpose behind the
BIA provision is to prevent a
“hindrance of the proceedings.” In the
current review, CEMEX contends that it
has not in any way hindered the
Department’s investigation with respect
to the calculation of FMV and that the
determination of whether home market
sales were made within the ordinary
course of trade could have been made
without the requested information.

In the current review, CEMEX
contends, the Department was provided
with complete sales and cost
information on merchandise identical to
that sold in the United States during the
POR—Type Il and Type V cement.
Despite having this information, CEMEX
argues, the Department failed either to
use it to make an FMV calculation or to
prove that this information must be
disregarded. Therefore, CEMEX
concludes, the Department’s application
of BIA was inappropriate since “CEMEX
should have only been ‘at risk’ for use
of BIA in the event that the Department
determined Type Il cement could not be
used as a basis for FMV and that data
on Type | cement was required.”

Petitioners counter that CEMEX’s
refusal to report home market sales of
Type | cement requires the Department
to use BIA. Quoting the statute,
Petitioners assert that the Department
“[s]hall, whenever a party or any other
person refuses or is unable to produce
information requested in a timely
manner and in the form required, or
otherwise impedes an investigation, use
the best information otherwise
available.” 19 U.S.C. 1677e(b). The
purpose behind this statutory provision,
Petitioners maintain, is to ensure that
the Department, not the respondent,
controls the antidumping proceeding.

Additionally, Petitioners submit that
CEMEX selectively withheld Type |
sales data for tactical reasons. Indeed,
Petitioners allege, CEMEX’s suggestion
that the Department request CEMEX to
report its Type | sales data after it
refused to comply with earlier requests
was merely designed to influence an
appeal to a NAFTA binational panel. In
making this assertion, Petitioners
maintain that CEMEX was fully aware of
its obligation to report home market
sales of Type | cement even before the
review was initiated. Moreover,
Petitioners argue “[e]ven if it were truly
difficult for CEMEX to provide Type |
information, it was incumbent upon
CEMEX to demonstrate that fact at a far
earlier stage of this review, not to
belatedly offer to provide the
information months after its responses
to the Department’s information
requests were due.”

In the current review, Petitioners
argue that the Department was justified
in requesting sales information on Type
| cement. This is because, Petitioners
contend, the Department is in the best
position to know what information it
requires to make its dumping
determination. Therefore, Petitioners
state, “CEMEX’s assertion that the
Department did not need Type | sales
information because its sales of Type Il
cement were within the ordinary course
of trade prejudges the outcome of an
issue that only the Department can
decide and in no way excuses CEMEX’s
refusal to supply the Type |
information.”

Moreover, Petitioners continue, the
Department is not obligated to
continuously solicit information from
CEMEX after the company repeatedly
failed to cooperate with information
requests. The Department, Petitioners
assert, has the discretion to set and
enforce its own deadlines. Citing
Mantex, Inc. v. United States, 841 F.
Supp. 1290 (CIT 1993), Petitioners note
that a respondent’s “consistent failure to
provide Commerce with complete and



Federal Register / Vol. 62, No. 69 / Thursday, April 10, 1997 / Notices

17585

timely submissions provided Commerce
with ample reason to resort to BIA.”

Department’s Position

The Department agrees with
Petitioners that the application of BIA in
the current review was consistent with
the law. Section 776 of the Act and
§ 353.37 of the regulations provide that
where a respondent does not furnish
requested information in a timely
manner, a determination will be made
based on BIA. Generally, the
Department will assign BIA based on
the following two-tier methodology: (1)
When a company refuses to cooperate
with the Department or otherwise
significantly impedes the proceedings,
we use as BIA the higher of (a) the
highest of the rates found for any firm
for the same class or kind of
merchandise in the same country of
origin in the LTFV investigation or prior
administrative review or (b) the highest
rate found in this review for any firm for
the same class or kind of merchandise
in the same country of origin, and (2)
when a company substantially
cooperates with our requests for
information, but fails to provide the
information requested in a timely
manner or in the form required, we use
as BIA the higher of (a) the highest rate
(including the “‘all others’ rate) ever
applicable to the firm for the same class
or kind of merchandise from either the
LTFV investigation or a prior
administrative review, or (b) the highest
calculated rate in this review for any
firm for the class or kind of merchandise
from the same country of origin.

In the current review, we have found
that CEMEX has significantly impeded
the proceeding by failing to provide data
pertaining to sales of Type | cement in
the home market in a timely manner. As
we explained in our preliminary results
“‘given the Department’s determination
that CEMEX’s sales of Type Il and Type
V cement in the home market were
outside the ordinary course of trade
during the second administrative
review, we believe that it is necessary
(as the case in the second administrative
review) to address the same issue in the
fourth administrative review.”
Preliminary Results of Antidumping
Duty Administrative Review, Gray
Portland Cement and Clinker from
Mexico 61 FR 24284. An ordinary
course of trade determination requires
evaluation of each review on an
individual basis taking into account the
relevant facts of each case. Nachi-
Fujikishi Corp. v. United States, 798 F.
Supp. 7716,719 (CIT 1992). This means
that the Department must review all
circumstances particular to the sales in
question. For this reason, we requested

information on Type | merchandise in
order to conduct the same type of
analysis that we conducted in earlier
reviews to determine whether CEMEX’s
home market sales of Type Il and Type
V cement had been made in the
ordinary course of trade. As detailed
below, this information was requested
numerous times. First, the Department
sent CEMEX a standard antidumping
questionnaire on September 30, 1994,
instructing CEMEX to report all U.S.
and home market sales of subject
merchandise, including sales of Type |
cement in Mexico. On November 22,
1994, CEMEX responded to the
questionnaire. However, as in its
response in the third review, CEMEX
limited its reporting to Type Il sales in
the U.S. and home market, and failed to
report sales of Type | cement in the
home market. At this time, CEMEX
claimed that its home market sales of
Type Il cement were made in the
ordinary course of trade, and that it was
unnecessary to report home market sales
of Type | cement.

Next, on August 23, 1995, the
Department issued a supplemental
questionnaire which indicated that
CEMEX must submit, inter alia, home
market sales of Type | cement in bulk
form. The questionnaire warned CEMEX
that a failure to submit the requested
information could result in the
application of BIA. The Department also
asked CEMEX to respond to the cost of
production/constructed value (COP/CV)
section of the questionnaire at this time.
The due date for the supplemental
information and the Type | sales data
and the COP/CV data, was September
14, 1995, and September 30, 1995,
respectively—a full year after the review
was initiated.

CEMEX requested, in a September 5,
1995 letter, an extension of two weeks
for its response to the Department’s
August 23, 1995, supplemental
guestionnaire and an additional four-
week extension for the submission of
Type | sales data. In that letter CEMEX
also requested a six-week extension for
the submission of COP/CV data. CEMEX
expressed that an extension was
required due to the “enormous burden
related to the collection and preparation
of sales and cost data for Type |
cement.” On September 6, 1995, the
Department notified CEMEX that its
request to extend the deadline for
submitting the supplemental response
(including the information on Type |
cement) was denied, but that it was
granted a three-week extension
regarding the COP/CV submission.

CEMEX submitted its supplemental
guestionnaire response on September
14, 1995. In its response, CEMEX failed

to include the required information
pertaining to Type | sales. On October
5, 1995, CEMEX submitted its COP/CV
questionnaire and again failed to
include information pertaining to sales
of Type | cement. In both cases, the
explanation for the lack of information
on home market sales of Type | cement
was the size of the reporting burden; in
both cases CEMEX claimed that the
Type | information would be
forthcoming as soon as possible.

Four months later, on February 8,
1996, CEMEX advised the Department
that it was prepared to provide a listing
of its home market sales of Type |
cement in bulk form. In a letter dated
February 15, 1996, the Department
informed CEMEX that the
administrative record was closed and
that no new information would be
accepted.

As the case history detailed above
demonstrates, CEMEX has consistently
failed to cooperate with the Department
despite repeated requests for Type |
sales information. This lack of
cooperation significantly impeded the
Department’s review. Given the
Department’s determination that
CEMEX’s home market sales of Type Il
and Type V cement were outside the
ordinary course of trade in the second
administrative review, we believe that it
is necessary (as in the third
administrative review) to review the
ordinary course of trade issue in this
fourth administrative review. Gray
Portland Cement and Clinker from
Mexico: Final Results of Antidumping
Duty Administrative Review, 58 FR
47283 (1993). In the second review,
CEMEX also sold Types Il and V cement
in the United States, and Types I, 1l, and
V in Mexico. Unlike the current review,
however, CEMEX cooperated with the
Department’s requests for information in
the second review, and supplied
information for all home market sales,
including Type | cement. Having access
to this data, the Department agreed with
Petitioner’s allegation that CEMEX’s
Type Il and V sales were outside the
ordinary course of trade. Ibid., at 47255.
In a ruling issued on April 24, 1995, the
CIT sustained the Department’s
determination. CEMEX, S.A. v. United
States, Slip Op. 95-72 at 14 (CIT April
24, 1995).

In the second review, the
Department’s determination that
CEMEX’s Type Il and V sales were
outside the ordinary course of trade
hinged on a comparison between home
market sales of Type | cement and Type
Il and V cement. Specifically, the
Department analyzed five factors: the
volume of home market sales, sales
patterns, shipping arrangements,
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profitability, and corporate image. Given
the Department’s analysis in the second
review, and the CIT’s subsequent ruling,
the Department acted reasonably in
requesting similar information (i.e., a
complete home market sales listing of
Type | cement) in the fourth review.
Had CEMEX cooperated with the
Department’s request in a timely
fashion, the Department could have
fully analyzed the factors focused upon
in the second review, and possibly other
factors as well. Transaction-specific data
on home market sales of Type | cement
would have enabled the Department to
fully examine the sizes of the
transactions, the number of customers,
customer identities, category of
customers, terms of sale, the freight
expenses incurred, and the distances
shipped. A detailed sales listing would
also have helped the Department to
confirm the accuracy of the aggregate
sales volume information provided by
CEMEX. Therefore, we do not agree
with CEMEX’s assertion that it was not
required to provide Type | cement sales
data because the Department has
allegedly not demonstrated the
relevance of this information to its
ordinary course of trade determination.

In addition, we note that, as the
Department stated in the final results of
the third review, it is not incumbent
upon the Department to demonstrate to
CEMEX’s satisfaction the relevance of
any given information sought. In the
conduct of an administrative review, the
Department is routinely confronted with
voluminous data and various possible
interpretations of these data. It would be
impossible to state with complete
confidence, at the outset of a
proceeding, precisely what information
will eventually be deemed relevant in
arriving at the final results of a review.
This presumes a level of prescience
neither the Department, nor respondents
themselves, can legitimately claim.
Therefore, the Department must frame
its request for information after
considering all the facts at its disposal
at the time the information requests are
made. At times, subsequent requests for
information may be issued as the
Department interprets the data that it
has received. Generally, however, the
statutory and regulatory deadlines of
antidumping proceedings often do not
allow the Department to use such a
staggered approach. This is especially
true where the subsequently requested
data would be voluminous or itself
capable of various reasonable
interpretations which might require
further clarifications. Moreover, even if
the Department had been able, using the
information supplied by CEMEX in this

review, to determine whether the Types
Il and V cement sales were outside the
ordinary course of trade, we would still
require Type | data to conduct our
antidumping duty analysis.

For all of the foregoing reasons,
CEMEX’s failure to provide timely
information regarding its Type | home
market sales prevents the Department
from determining whether CEMEX’s
home market sales of Type Il cement
were made in the ordinary course of
trade. As a result of this failure to
cooperate, the Department finds it
necessary to apply first-tier BIA of
109.43, the margin for the second
administrative review, as affirmed by
the CIT on October 24, 1996.

In addition, the Department does not
agree with CEMEX’s assertion that the
Department abused its discretion when
it refused to reopen the record and issue
yet another request for the Type | sales
information. Throughout the course of
the review CEMEX was on notice that
this information was important to the
Department’s analysis and that a failure
to cooperate might result in the
application of adverse BIA. Despite
repeated requests from the Department
and the extension of numerous
deadlines, CEMEX failed to provide the
Department with the requested
information. Its belated offer in
February of 1996, to provide the
requested data came one full year after
the original deadline for submission of
factual information and four months
after the record has closed.

The Department’s practice not to
accept new data after a particular
deadline ensures timely reporting of
data to be considered in the
administrative process. All parties to
antidumping proceedings must be given
the opportunity to comment on all
submitted information. Without
adhering to deadlines on the submission
of new information, the Department is
unable to ensure that parties have been
allotted time to review submissions and
is unable to perform comprehensive
analysis on a timely basis. As we noted
above, had CEMEX cooperated with the
Department’s request in a timely
fashion, the Department could have
fully analyzed the factors focused upon
in the second review, and possibly other
factors as well. Furthermore, to allow
CEMEX to submit new information at
such a late date would undermine
Department procedures and would
hinder the administration of future
administrative reviews.

Comment Three

CEMEX contends that the Department
erroneously determined that the absence
of a home market sales listing for Type

I cement prevented the Department from
determining whether CEMEX’s home
market sales of Type Il cement were
made within the ordinary course of
trade. Rather, CEMEX argues that it
provided sufficient information to make
an ordinary course of trade
determination with respect to CEMEX’s
home market sales of Type Il and Type
V cement. Specifically, CEMEX notes
that the type of information relied upon
by the Department to determine whether
CEMEX'’s home market sales of identical
merchandise were outside the ordinary
course of trade in the second
administrative review period was on the
record during the present review.

Pursuant to the Department’s August
23, 1995 request, CEMEX argues that it
submitted information addressing all
five factors specified by the Department,
as well as additional information
demonstrating that there was a bona fide
home market demand for Type Il and
Type V cement in Mexico and that sales
of Type Il and Type V cement were not
extraordinary sales of obsolete or
sample merchandise, but rather, sales
meeting the specified needs of its home
market customers. In particular, CEMEX
claims its submissions to the
administrative record provide
information as to whether: (1) CEMEX
incurred greater expenses in shipping
Type Il and Type V cement as compared
to Type | cement; (2) CEMEX shipped
Type Il and Type V cement over greater
distances as compared to Type | cement;
(3) CEMEX sold Type Il and Type V
cement to a niche market; (4) the
relative volume of Type Il and Type V
cement was small as compared to Type
I cement; and (5) the profit on sales of
Type | cement was abnormal relative to
the profit it earned on sales of Type Il
and V cement. No additional
information relevant to the ordinary
course of trade issue, CEMEX asserts,
would be obtained by submission of a
sales listing of Type | cement. Therefore,
CEMEX argues, the Department should
have reached a definitive decision
regarding the ordinary course of trade
issue.

Petitioners also object to the
Department’s conclusion that CEMEX’s
refusal to report home market sales of
Type | cement “prevents the
Department from determining whether
CEMEX’s sales of Type Il cement in the
home market were made in the ordinary
course of trade.” Rather, Petitioners
maintain, the Department should
affirmatively determine that Type Il
sales were outside the ordinary course
of trade. Specifically, Petitioners argue
that the evidence of record for this
review, and the adverse inference
resulting from CEMEX’s lack of
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compliance with the Department’s
repeated requests for Type | sales data
relevant to the ordinary course of trade
issue, compel such a determination.

To support their claim, Petitioners
note that CEMEX’s September 26, 1996
submission demonstrates that the five
factors the Department relied upon in
the second administrative review to
determine that sales of Type Il cement
were outside the ordinary course of
trade continue to be present in the
current review. According to
Petitioners, CEMEX concedes that (1)
CEMEX “‘ships Type Il cement over
greater distances than Type | cement”
and that differences in shipping
distances are the result of the locations
of the plants which produce each type
of cement; (2) the differences in profit
between Type | and Type Il cement
result from “‘the higher costs involved to
transport cement to customers’; (3) there
was a promotional quality to CEMEX’s
sale of Type Il cement; (4) Type Il
cement represented a ‘“‘specialty
market’; and (5) CEMEX only began to
sell Type Il cement in Mexico when it
began production for export in the mid-
1980s despite the fact that there had
been small domestic demand for the
product.

Petitioners also argue that the
determination that sales of Type Il
cement were outside the ordinary
course of trade is justified by the
adverse inference created by CEMEX’s
refusal to report Type | sales.
Petitioner’s note that the Department
made it clear to CEMEX that it wanted
Type | sales data to use as a benchmark
for determining whether Type Il sales
were outside the ordinary course of
trade. Based on CEMEX’s failure to
report this data, Petitioners argue, the
Department should have inferred that
the Type | information would have been
adverse to CEMEX’s claim that Type Il
sales were in the ordinary course of
trade.

Department’s Position

The Department is not able to
conclude whether sales of Type Il and
Type V cement were made within the
ordinary course of trade because
CEMEX failed to supply the requested
information on home market Type |
sales. As the Department stressed in the
third review, *‘[a]bsent some benchmark
(i.e., home market sales of similar
merchandise, such as Type | cement)
against which to measure the Type Il
and Type V sales in question, the
Department is unable to determine
whether sales of Type Il and Type V
cement during this review period were
made within the ordinary course of
trade.” Had CEMEX cooperated with the

Department’s request in a timely
fashion, the Department could have
fully analyzed the factors focused upon
in the second review, and possibly other
factors as well. Therefore, as CEMEX’s
actions prevented the Department from
making an important determination in
this review, our resort to BIA is
justified.

Comment Four

Petitioners argue that the
Department’s preliminary results
unjustifiably rely on the “first-tier” BIA
rate applied to uncooperative
respondents under the Department’s
standard two-tier methodology.
Specifically, Petitioners insist that the
presumption that the first-tier BIA rate
(i.e., 61.85 percent) is adverse to CEMEX
(and thus serves the compliance-
inducing purposes of BIA) has been
completely rebutted. To support this
claim, Petitioners contend that the
Department’s practice in similar cases,
as well as the evidence of record,
mandate the use of a higher BIA rate
that is truly adverse to CEMEX.

Accordingly, Petitioners demand that
the Department select a BIA rate which
will (1) encourage future cooperation
with the Department’s information
requests, and (2) enable the Department
to accurately determine dumping
margins. To ensure these goals,
Petitioners note that the Department
applies a rule of reasonable inference
where the Department infers that the
respondent would have complied with
information requests if it had been
advantageous for the respondent to do
so. Thus, Petitioners conclude, the
Department uses as BIA a dumping
margin that is unfavorable to the
noncompliant respondent which
ensures that the respondent does “not
find itself in a better position as a result
of its noncompliance than it would have
had it provided * * * complete,
accurate and timely data.” Petitioners’
Case Brief at 47 citing Silicon Metal
From Argentina, 58 FR At 65,338.

Generally, Petitioners acknowledge,
the Department relies on its standard
two-tier methodology in choosing BIA
and applies the highest prior margin to
a noncompliant respondent. However,
Petitioners explain, both the Department
and the courts have emphasized that
this standard methodology ‘“merely
establishes a presumption that the
highest prior margins are the best
information available” which can be
rebutted by evidence demonstrating that
the margin would be higher had the
respondent complied with the
Department’s information requests.
Petitioners’ Case Brief at 48 citing
Allied-Signal Aerospace Co. v. United

States, 996 F.2d 1185,1191 (Fed. Cir.
1993).

Pointing to evidence on the record,
Petitioners insist that they have
“unequivocally’” demonstrated that the
61.85 percent first-tier BIA rate is not
adverse to CEMEX and, therefore, the
presumption that the highest prior
margin is the best information available
has been rebutted. To support this
claim, Petitioners refer to the third
administrative review where the
Department relied on a first-tier BIA rate
of 61.85 percent, the same rate used in
the preliminary results for this review.
In the third review, Petitioners note, the
Department stated that “‘[we do not
believe that the revised margin of 61.85
percent is insufficient to induce
cooperation in a future proceeding.”
However, Petitioners insist, this is
exactly what happened; CEMEX
continued to defy the Department’s
requests for home market sales data for
Type | cement.

Based on pricing information
supplied in a September 14, 1994
CEMEX offering circular for the sale of
certain securities in the United States,
Petitioners calculated a dumping margin
of 83.35 percent. Petitioners argue that
this information is at least as reliable, if
not more so, than any pricing data
reported by CEMEX in the course of the
administrative review, since both
CEMEX and its underwriters and
outside counsel were under a legal
obligation to accurately report pricing
data in the offering circular.

Additionally, Petitioners point to
administrative and case law where they
claim the Department, in factually
similar cases, has found that the
presumption in favor of the two-tier
methodology has been rebutted and has
applied a BIA rate higher than the first-
tier rate. See Certain Malleable Cast Iron
Pipe Fittings From Brazil, 60 FR 41,876
(1995); Cold-Rolled Stainless Steel
Sheet From Germany, 59 FR 15,888
(1994), aff’d, Krupp Stahl A.G. v. United
States, 822 F. Supp. 789 (CIT 1993);
Silicon Metal From Argentina, FR
65,336 (1993). In particular, Petitioners
cite Steel Wire Rope From the Republic
of Korea, 60 FR 63,499 (1995), where,
according to Petitioners, the Department
recognized that in reviews involving a
limited number of participants and,
therefore, a small number of rates
available for BIA, the standard first-tier
methodology may not induce
respondents to cooperate. Petitioners
maintain that the concern in such cases
with respect to the two-tiered
methodology is that the lack of past
rates, as well as the small number of
participants in the current review, could
allow a respondent to manipulate the
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proceeding by choosing not to comply
with the Department’s requests for
information. In such cases the
cooperation-inducing function of the
BIA provision of the Act may not be
achieved by use of the two-tiered BIA
methodology, in which case the
Department will resort to alternative
sources in determining the BIA rate for
uncooperative respondents.
Specifically, Petitioners argue that no
respondent other than CEMEX has
participated in the first three
administrative reviews on gray portland
cement and, therefore, the highest
previous margin was CEMEX’s own
margin. This enabled CEMEX,
Petitioners argue, to compare the first-
tier rate to the rate it would have
received on a price-to-price comparison
and, as a result, manipulate the outcome
by choosing not to cooperate.

Petitioners offer two alternatives to
the Department’s preliminary results.
First, Petitioners urge the Department to
use as total BIA the highest margin from
the petition—111 percent. The resulting
higher margin, argue Petitioners, would
have the added effect of inducing
CEMEX to comply fully in future
administrative reviews.

Alternatively, Petitioners argue that
the Department should conduct a price-
to-price comparison using public home
market pricing data and CEMEX’s
reported U.S. prices. As noted above
Petitioners calculated a rate of 83.35
percent using this approach. Petitioners
claim that this approach is consistent
with other cases in which the
Department used a respondent’s
publicly available information when use
of the standard two-tier methodology
would reward the respondent for its
refusal to cooperate.

CEMEX, in turn, argues that the
Department’s analysis of its standard
two-tier BIA methodology and the
application of this methodology, as set
forth in the preliminary results, was in
accordance with law. CEMEX argues
that under the Department’s standard
two-tier BIA policy for respondents that
have been determined to be
uncooperative or who have impeded the
investigation, the Department will apply
first-tier BIA, namely, the higher of: (1)
The highest rate found for any firm in
the original investigation or in any
subsequent administrative review of
that case; or (2) the highest rate found
for any firm in the original investigation
or in any subsequent administrative
review of that case. This methodology,
CEMEX points out was reviewed by the
Federal Circuit in Allied Signal
Aerospace Co. v. United States, 996
F.2d 1185 (Fed. Cir. 1993) and found to
be fully in accordance with the law.

In the current review, CEMEX
continues, the Department used as first-
tier BIA the highest margin found for
any company in the original
investigation or subsequent
administrative review that was in effect
as of the date of the Department’s
preliminary results in the fourth review,
the 61.85 percent margin assigned to
CEMEX in the final remand results of
the original investigation which was
issued by the DOC on May 12, 1994 and
affirmed by the CIT on September 26,
1994 in Ad Hoc Committee of AZ-NM-
TX-FL Producers of Gray Portland
Cement v. United States, Slip Op. 94—
152 (September 26, 1994). Since the
above-referenced rate was sufficiently
adverse to CEMEX and determined
using methodology confirmed by the
Federal Circuit, CEMEX concludes that
in the event that the Department decides
to continue using BIA for the final
results, the Department’s BIA
methodology was appropriate and
should be incorporated into the final
results.

In addition, CEMEX asserts that the
purpose of BIA is not to obtain the
highest possible margin, but rather, to
use an adverse margin to encourage
future cooperation. In the current case,
CEMEX argues, the Department’s
application of first-tier BIA in the third
administrative review successfully
induced CEMEX to cooperate with the
Department’s information requests in
the present and subsequent
administrative reviews. In this regard,
CEMEX references its February 8, 1996
offer to submit a sales listing covering
Type | cement in the present review and
its complete *‘cooperation.”

Department’s Position

We disagree with Petitioners. As in
the third review, the Department sees no
grounds for departing from our well-
established first-tier BIA methodology of
selecting the highest margin found for
any firm either in the LTFV
investigation or in a subsequent review.
Currently, the highest rate found in any
prior review or the investigation is the
109.43 percent assigned to CEMEX in
the second court ordered remand of the
second administrative review. Because
this is a higher rate than the 83.35
percent rate proposed by Petitioners,
and comparable to the 111.11 percent
rate also proposed by petitioners, we do
not need to address Petitioners’
argument that the rate used in the
preliminary result is insufficient to
induce cooperation.

We also reject CEMEX’s argument that
the rate assigned to it in the preliminary
results of this review ‘‘successfully
induced” it to cooperate with the

Department’s information requests. The
central purpose of the BIA rule, as
CEMEX concedes, is to induce
respondents, in the absence of any
subpoena power vested in the
Department, to provide the necessary
factual information so that the
investigating authority can achieve the
fundamental purpose of the Act—
namely, “determining current margins
as accurately as possible.”” Rhone
Poulenc, Inc. v. United States, 899 F.2d
1185, 1191 (Fed. Cir. 1990). In the
present case, however, CEMEX did not
provide the necessary factual
information. It significantly impeded
the progress of the review and only
offered to provide requested information
one full year after the original deadline
for submission of factual information
and four months after the record had
closed.

Petitioners argue that CEMEX’s
belated offer of cooperation only came
after the Department issued its February
1, 1996 remand results in connection
with the second administrative review.
See CEMEX, S.A. v. United States, Slip
Op. 96-132 (CIT Aug. 13, 1996). These
results, Petitioners assert, put CEMEX
“at risk’ of a higher BIA rate—82.86,
(the rate from the first court remand of
the second administrative review,) as
opposed to 61.85 percent. They may be
right; however, the important point is
that CEMEX did not cooperate with the
Department’s administrative review.
Therefore, under these circumstances,
we are justified in relying upon BIA and
in relying upon our two-tier BIA
methodology.

Comment Five

Petitioners argue that if BIA is based
on the first-tier rate, the Department
must use the rate calculated on remand
in the second administrative review.
This is because, Petitioners contend,
this margin is based on a price-to-price
comparison of Type Il cement sales in
the United States to Type | cement sales
in Mexico, the same comparison
CEMEX has thwarted in the current
review by refusing to supply requested
information. In making this claim,
Petitioners insist that nothing in the
statute bars the Department from using
the margin from the second review
remand proceeding as BIA simply
because that margin has not been finally
approved by the courts or published by
the Department in the Federal Register.

CEMEX counters that the use of the
82.86 percent margin, (the first court
ordered remand results of the second
administrative review,) would be
contrary to law. According to CEMEX,
the remand results in the second review
have no legal effect until they are
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affirmed by the CIT. Therefore, CEMEX
argues, a margin established by the
Department in remand results may not
serve as the basis for first or second-tier
BIA unless they are affirmed. CEMEX
asserts that the Department’s use of the
61.85 percent rate continues to be the
appropriate margin upon which to base
first-tier BIA.

Department’s Position

We agree with Petitioners and
CEMEX. As noted in our response to
comment four, the Department is
applying a first-tier BIA rate of 109.43
percent, (the results from the second
court ordered remand). This rate has
been approved by the CIT. See CEMEX,
S.A. v. United States, Slip Op. 96-179
(CIT Oct. 24, 1996), appeal pending,
Appeal No. 97-1151 (Fed. Cir.)

Final Results of Review

As a result of our review, we
determine the weighted-average
dumping margin for CEMEX, S.A. for
the period August 1, 1993, through July
31, 1994, to be 109.43 percent and the
all other rate to be 61.35. The
Department will instruct the Customs
Service to assess antidumping duties on
all appropriate entries. The Department
will issue appraisement instructions
directly to the Customs Service.
Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results of
review, as provided for by section
751(a)(1) of the Act: (1) The cash deposit
rate for the reviewed company will be
the rate listed above; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; (4) the cash deposit
rate for all other manufacturers or
exporters will be 61.35 percent (LFTV
remand results). These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement

could result in the Secretary’s
presumption that reimbursement of the
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d). Timely written
notification of return/destruction of
APT materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of the APT is a
sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: April 2, 1997.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 97-9258 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—-834-802, A-835-802, A—-844-802]

Agreement Suspending the
Antidumping Investigation on Uranium
from Kazakstan, Kyrgyzstan and
Uzbekistan

AGENCY: Import Administration,
International Trade Administration,

U.S. Department of Commerce.

ACTION: Notice of price determination on
Uranium from Kazakstan, Kyrgyzstan
and Uzbekistan.

SUMMARY: Pursuant to Section IV.C.1. of
the antidumping suspension agreement
on uranium from Kazakstan,
Kyrgyzstan, and Uzbekistan, the
Department of Commerce (the
Department) calculated a price for
uranium of $15.34/Ib. On the basis of
this price, the export quota for uranium
pursuant to Section IV.A. of the
Kazakstani agreement, as amended on
March 27, 1995, is 700,000 Ibs. for the
period April 1, 1997, through September
30, 1997. The export quota for uranium
pursuant to Section IV.A. of the Uzbek
agreement, as amended on October 13,
1995, remains 940,000 Ibs. for the
period October 13, 1996, through
October 12, 1997. Exports pursuant to
other provisions of these agreements are
not affected by this price.

EFFECTIVE DATE: April 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Alexander Braier or Cindy Sonmez,
Office of Agreements Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street & Constitution
Ave., NW, Washington, DC 20230;
telephone: (202) 482—-3818 or (202) 482—
0961, respectively.

PRICE CALCULATION:
Background

Section IV.C.1. of the antidumping
suspension agreements on uranium
from Kazakstan, Kyrgyzstan, and
Uzbekistan specifies that the
Department will issue its observed
market price on April 1, 1997, and use
it to determine the quota applicable to
exports from Kazakstan and Kyrgyzstan
during the period April 1, 1997, to
September 30, 1997 and from
Uzbekistan during the period of October
13, 1996 to October 12, 1997. Consistent
with the February 22, 1993, letter of
interpretation, the Department provided
interested parties with the preliminary
price determination on March 12, 1997.

Calculation Summary

Section IV.C.1. of these agreements
specifies how the components of the
market price are reached. In order to
determine the spot market price, the
Department utilized the monthly
average of the Uranium Price
Information System Spot Price Indicator
(UPIS SPI) and the weekly average of
the Uranium Exchange Spot Price (Ux
Spot). In order to determine the long-
term market price, the Department
utilized the weighted-average long-term
price as determined by the Department
on the basis of information provided by
market participants and a simple
average of the UPIS U.S. Base Price for
the months in which there were new
contracts reported. The Department’s
letters to market participants provided a
contract summary sheet and directions
requesting the submitter to report his/
her best estimate of the future price of
merchandise to be delivered in
accordance with the contract delivery
schedules (in U.S. dollars per pound
UsOg equivalent). Using the information
reported in the proprietary summary
sheets, the Department calculated the
present value of the prices reported for
any future deliveries assuming an
annual inflation rate of 2.34 percent,
which was derived from a rolling
average of the annual GDP Implicit Price
Deflator index from the past four years.
The Department used the base
quantities reported on the summary
sheet for the purpose of weight-
averaging the prices of the long-term
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contracts submitted by market
participants. The Department then
calculated a simple average of the UPIS
U.S. Base Price and the long-term price
as determined by the Department.

Weighting

The Department used the average spot
and long-term volumes of U.S. utility
and domestic supplier purchases, as
reported by the Energy Information
Administration (EIA), to weight the spot
and long-term components of the
observed price. We have continued to
use data which reflects the period from
1992-1995, as no more recent data is
available. During this period, the spot
market accounted for 73.74 percent of
total purchases, and the long-term
market for 26.26 percent. As in previous
determinations, the Department used
the Energy Information Administration’s
(E1A) Uranium Industry Annual to
determine the available average spot-
and long-term volumes of U.S. utility
purchases. We have continued to use
data which reflects the period 1992
through 1995. The EIA has withheld
certain contracting data from the public
versions of the Uranium Industry
Annual 1993, Uranium Industry Annual
1994, and the Uranium Industry Annual
1995 (the most recent edition) because
this data was business proprietary. The
EIA, however, provided this data to the
Department and the Department has
used it to update its weighting
calculation. Accordingly, it may only be
released under Administrative
Protective Order.

Calculation Announcement

The Department determined, using
the methodology and information
described above, that the observed
market price is $15.34. This reflects an
average spot market price of $14.97,
weighted at 73.74 percent, and an
average long-term contract price of
$16.38, weighted at 26.26 percent. The
decrease in the observed market price
from our preliminary determination
reflects the correction of clerical errors,
as discussed below, and our inclusion
in the calculation of one other contract
that was received after our preliminary
price calculation. Since this price is
between $15.00/Ib and $15.99/1b
expressed in Appendix A of the
suspension agreement with Kazakstan,
as amended, Kazakstan receives a quota
of 700,000 Ibs for the period April 1,
1997, to September 30, 1997. The
suspension agreement with Uzbekistan,
as amended, specifies that Uzbekistan
shall have access to its Appendix A
quota of 940,000 Ibs for the period of
October 13, 1996 to October 12, 1997,

provided that the calculated price is at
or above $12.00 per pound.

Comments

Consistent with the February 22,
1993, letter of interpretation, the
Department provided interested parties
the preliminary price determination for
this period on March 12, 1997. One
interested party submitted comments.

UPIS Index Used

Comment 1: The Ad Hoc Committee
of Domestic Uranium Producers (the
producers) request that the Department
correct a minor data error in its spot
price segment of the calculation.
According to the producers, the
Department inadvertently used the UPIS
Short-Term Price Indicator data rather
than the UPIS Spot Price Indicator data,
which is consistent with previous
calculations.

Department’s Position: The
Department agrees with the producers
and has corrected the data error.

Long-Term UPIS Indicators

Comment 2: The producers claimed
that the Department erred in its
calculation of the simple average of the
long-term UPIS indicators.

Department’s Position: The
Department agrees with the producers
and has corrected the clerical error in
question.

Long-Term Contract

Comment 3: The producers request
that the Department carefully review its
calculation of the price for contract #2
because the reported price is higher
than prices seen in the UPIS indicator
and other similar transactions. The
producers request the Department to
review the terms of the contract to
determine whether the contract is a
renegotiated contract, whether the
transaction was part of or related to
another transaction which was not
reported, and whether the reported
contract is between related parties. The
Department was also asked to verify
whether an appropriate deflator has
been used in reporting prices with
respect to this particular transaction.

Department’s Position: In response to
the producers’ comments, the
Department contacted the respondent
and confirmed that the survey response
contained accurate information, that the
contract in question was not a
renegotiated contract, was not part of or
related to another transaction, did not
involve related parties, and that an
industry standard deflater was used.
Therefore, the Department continues to
use price-related information regarding

contract #2 in its long-term price
determination.

Finally, the Department corrected a
clerical error regarding a delivery year
in its calculation of the long-term price
for contract #3. The Department notes
that its response to the producer’s third
comment applies to this contract as
well.

After the analysis of the above
comments, the Department has
determined that the observed market
price for uranium, effective April 1,
1997, is $15.34/Ib.

Dated: April 1, 1997.
Joseph A. Spetrini,

Deputy Assistant Secretary for Antidumping
Countervailing Duty—Group IlI.

[FR Doc. 97-9259 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-502]

Certain Welded Carbon Steel Pipes
and Tubes From Thailand: Preliminary
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review; Certain welded carbon steel
pipes and tubes from Thailand.

SUMMARY: In response to requests by
Thai Union Steel Co., Ltd. (“Thai
Union”), Saha Thai Steel Pipe Co., Ltd.
(““Saha Thai’) and its affiliated exporter,
S.A.F. Pipe Export Co., Ltd., (*“SAF”),
respondents, and two importers, Ferro
Union Inc. (“Ferro Union’’), and
ASOMA Corp. (“ASOMA"), the
Department of Commerce (“‘the
Department’) is conducting an
administrative review of the
antidumping duty order on certain
welded carbon steel pipes and tubes
from Thailand. This review covers the
following manufacturers/exporters of
the subject merchandise to the United
States: Saha Thai/SAF and Thai Union.
The period of review (POR) is March 1,
1995 through February 29, 1996.

We have preliminarily determined
that respondents sold subject
merchandise at less than normal value
(NV) during the POR. If these
preliminary results are adopted in our
final results, we will instruct U.S.
Customs to assess antidumping duties
equal to the differences between the
export price and NV.
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Interested parties are invited to
comment on these preliminary results.
Parties who submit argument in this
proceeding should also submit with the
argument (1) a statement of the issue,
and (2) a brief summary of the
argument.

EFFECTIVE DATE: April 1, 1997.

FOR FURTHER INFORMATION CONTACT: John
Totaro or Dorothy Woster, AD/CVD
Enforcement Group Ill, Office VII,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—3362 or
(202) 482-1398, respectively.
APPLICABLE STATUTE: Unless otherwise
indicated, all citations to the statute are
references to the provisions effective
January 1, 1995, the effective date of the
amendments made to the Tariff Act of
1930 (hereinafter, “the Act”) by the
Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
current regulations, as amended by the
interim regulations published in the
Federal Register on May 11, 1995 (60
FR 25130).

SUPPLEMENTARY INFORMATION:

Background

On March 11, 1986, the Department
published in the Federal Register an
antidumping duty order on welded
carbon steel pipes and tubes from
Thailand (51 FR 8341). On March 4,
1996, the Department published a notice
of opportunity to request an
administrative review of this order
covering the period March 1, 1995
through February 29, 1996 (61 FR 8238).
Timely requests for an administrative
review of the antidumping order with
respect to sales by Saha Thai/SAF and
Thai Union during the POR were filed
by Thai Union, and jointly by Saha
Thai, SAF, Ferro Union, and ASOMA.
The Department published a notice of
initiation of this antidumping duty
administrative review on April 25, 1996
(61 FR 18378).

On May 14, 1996, Saha Thai, SAF,
Ferro Union, and ASOMA sought to
withdraw their request for review and
requested that the Department terminate
the review with respect to sales by Saha
Thai/SAF during the POR. The domestic
interested parties, Allied Tube &
Conduit Corporation, Laclede Steel
Company, Sawhill Tubular Division of
Armco, Inc., and Wheatland Tube
Company, (“petitioners’), objected to
partial termination of the review on the
grounds that, on March 29, 1996, they
had submitted to the Department a

timely request for review of sales by
these companies and served Saha Thai
with a copy of this request. Although
there is no official record of petitioners’
request, given the remedial nature of the
antidumping law and the fact that Saha
Thai received notice of petitioners’
request, the Department elected to
continue the ongoing review of these
sales. See Memorandum to Robert S.
LaRussa from Stephen J. Powell, July 11,
1996.

On May 24, 1996, the petitioners
requested that the Department verify the
responses of both Saha Thai and Thai
Union.

Because the Department determined
that it was not practicable to complete
this review within statutory time limits,
on November 1, 1996, we published in
the Federal Register our notice of
extension of time limits for this review
(61 FR 56512). As a result, we extended
the deadline for these preliminary
results. The deadline for the final results
will continue to be 120 days after
publication of these preliminary results.

Scope of the Review

The products covered by this
administrative review are certain
welded carbon steel pipes and tubes
from Thailand. The subject merchandise
has an outside diameter of 0.375 inches
or more, but not exceeding 16 inches.
These products, which are commonly
referred to in the industry as “‘standard
pipe” or “‘structural tubing,” are
hereinafter designated as “pipe and
tube.” The merchandise is classifiable
under the Harmonized Tariff Schedule
(HTS) item numbers 7306.30.1000,
7306.30.5025, 7306.30.5032,
7306.30.5040, 7306.30.5055,
7306.30.5085 and 7306.30.5090.
Although the HTS subheadings are
provided for convenience and Customs
purposes, our written description of the
scope of the order is dispositive. This
review covers sales by Saha Thai/SAF
and Thai Union, during the period
March 1, 1995 through February 29,
1996. In addition, based on our analysis,
we have found that Thai Tube Co. Ltd.
(“Thai Tube’), a producer of subject
merchandise, for which we did not
initiate an administrative review, is
affiliated to Saha Thai.

Verification

As provided in section 782(i) of the
Act, we verified information provided
by the respondents, Saha Thai and Thai
Union, using standard verification
procedures, including onsite inspection
of the manufacturers’ facilities,
examination of relevant financial
records, and analysis of original
documentation used by Saha Thai and

Thai Union to prepare responses to
requests for information from the
Department. Our verification results are
outlined in the public versions of the
verification reports (Memorandum to
Roland L. MacDonald from Theresa L.
Caherty, John B. Totaro and Dorothy A.
Woster, March 31, 1997 (‘“Saha Thai
Verification Report”’), Memorandum to
Roland L. MacDonald from Theresa L.
Caherty, John B. Totaro and Dorothy A.
Woster, March 31, 1997 (*“Thai Union
Verification Report™), and
Memorandum to the File from Steven
Presing, January 30, 1997).

Duty Absorption

On May 24, 1996, the petitioners
requested a duty absorption review of
Saha Thai/SAF and Thai Union
pursuant to section 751(a)(4) of the Act.
Section 751(a)(4) requires the
Department, if requested, to determine
during an administrative review
initiated two years or four years after
publication of the order, whether
antidumping duties have been absorbed
by a foreign producer or exporter subject
to the order, if the subject merchandise
is sold in the United States through an
importer who is affiliated with such
foreign producer or exporter. For
transition orders as defined in section
751(c)(6)(C) of the Tariff Act, i.e., orders
in effect as of January 1, 1995, section
351.213(j)(2) of the Department’s
proposed antidumping regulations
provide that the Department will make
a duty absorption determination, if
requested, for any administrative review
initiated in 1996 or 1998. See Notice of
Proposed Rulemaking, 61 FR 7308, 7366
(February 27, 1996).

Because the order on certain welded
carbon steel pipes and tubes from
Thailand has been in effect since 1986,
this qualifies as a transition order.
Therefore, the Department will first
consider a request for an absorption
determination during a review initiated
in 1996. This being a review initiated in
1996, the Department considered the
petitioners’ request.

The statute provides for a
determination on duty absorption if the
subject merchandise is sold in the
United States through an affiliated
importer. In the previous administrative
review of sales by Saha Thai/SAF, we
determined that Saha Thai/SAF was not
affiliated with its two U.S. distributors.
See Certain Welded Carbon Steel Pipes
and Tubes From Thailand: Preliminary
Results of Antidumping Duty
Administrative Review, 61 FR 21159
(May 9, 1996); Certain Welded Carbon
Steel Pipes and Tubes From Thailand:
Final Results of Antidumping Duty
Administrative Review, 61 FR 56515
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(Nov. 1, 1996). Because we find no
evidence on the record of this review to
change this previous determination we
do not consider Saha Thai/SAF to be
affiliated with any U.S. importer. During
the POR, Thai Union made all U.S. sales
through a trading company (July 10,
1996 Sect. A Quest., at 11). We find no
evidence on the record that
demonstrates an affiliation between
Thai Union and this company.
Therefore, because neither Saha Thai/
SAF and Thai Union are making sales

in the United States through affiliated
importers, we preliminarily find that the
statutory prerequisite for conducting a
duty absorption inquiry is not met.

Use of Facts Available

Saha Thai

We preliminarily determine that the
use of total adverse facts available is
appropriate with respect to Saha Thai’s
submitted data in accordance with
section 776(a)(2)(C) and section 776(b)
of the Act because we find that Saha
Thai has significantly impeded this
review by failing to comply with our
requests for complete information on
affiliates. In response to the
Department’s requests that Saha Thai
list all affiliated companies pursuant to
section 771(33), Saha Thai failed to
disclose its affiliation with Thai Tube, a
producer of subject merchandise, and
two resellers of subject merchandise and
members of the Siam Steel Group. (See
Memorandum to Robert S. LaRussa from
Joseph A. Spetrini, March 31, 1997 on
file in the Central Records Unit, Room
B099 of the main Commerce Building)

On December 12, 1996, in advance of
the scheduled cost verification of Saha
Thai, the Department issued a
verification agenda. The agenda stated
that the Department would review Saha
Thai’s list of affiliated parties from its
guestionnaire responses and would
obtain a diagram describing the
relationship between these parties and
Saha Thai. (Verification Agenda at 4).
The agenda also stated that the
Department would try to obtain a
published list of affiliated parties to
compare with Saha Thai’s submitted
list, and would document any
previously unidentified affiliated
companies.

At verification, the Department
learned that members of Saha Thai’s
board of directors, who are also
shareholders of Saha Thai, have
ownership interests in two of Saha
Thai’s home market customers. We also
determined that these two customers are
resellers of subject merchandise. The
information obtained at verification
indicates an affiliation between Saha

Thai and these resellers under section
771(33)(F) through common control of
the identified directors. Sales to these
resellers represent a significant portion
of Saha Thai’s home market sales and
the Department’s analysis of Saha Thai’s
home market sales data indicates that
these sales failed the “arm’s length”
test. However, because the information
that identified this potential affiliation
was received late in the proceeding, we
were unable to fully explore the nature
of the affiliation between Saha Thai and
the two resellers and to make a timely
determination of whether Saha Thai is
affiliated with these two resellers. If
Saha Thai had properly disclosed this
information during the information
gathering phase of this proceeding, the
Department would have requested
downstream sales data of these resellers
and calculated normal value for these
sales based on downstream prices
pursuant to section 773(a)(5).

In response to the Department’s
inquiries into Saha Thai’s affiliation
with the Siam Steel Group, an
organization of Thai steel companies of
which Saha Thai is a member, Saha
Thai provided the Department with
additional information concerning
affiliations and affiliated party
transactions. Saha Thai informed the
Department that Siam Steel
International, a member of the Siam
Steel Group, had become Saha Thai’s
largest shareholder. Saha Thai’s
managing director is also chairman of
Siam Steel International. By virtue of
Siam Steel’s equity interest and
common management, Saha Thai and
Siam Steel International are affiliated
under section 771(33) (E) and (F). Saha
Thai also provided the Department with
information demonstrating that Siam
Steel International had a substantial
ownership interest in one of Saha Thai’s
home market customers.

The Department also found evidence
that, contrary to Saha Thai’s statement,
one of the members of the Siam Steel
Group may be a producer of subject
merchandise. Moreover, this
information indicated additional
potential affiliations among the
members of the Siam Steel Group by
virtue of common management by two
related families. Saha Thai had failed to
disclose this information in response to
the Department’s questionnaires.
Because complete information regarding
the Siam Steel Group was not disclosed
in a timely manner, the Department was
prevented from further exploring the
nature of the interrelationships and
sales transactions between members of
the Siam Steel Group. (For a more
detailed discussion of issues raised at

verification, See the Cost Verification
Reports.)

At verification, Saha Thai confirmed
the identity of the chairman of Saha
Thai’s board of directors. (Saha Thai
Verification Report at 3). Following
verification of Saha Thai, the
Department obtained public information
which indicated that members of the
chairman’s family manage Thai Tube,
another Thai producer of welded carbon
steel pipes and tubes, and that a family
member is the managing director of Thai
Tube. The existence of this familial
relationship between Saha Thai’s
Chairman and Thai Tube’s managing
director, as indicated in a March 27,
1997 letter from Saha Thai’s counsel, is
a strong indication of affiliation between
Saha Thai and Thai Tube under section
771(33)(F). (A complete discussion of
post-verification findings, some of
which is proprietary, is contained in
Memorandum from Joseph A. Spetrini
to Robert S. LaRussa, March 31, 1997.)
We were unable to pursue the issue of
affiliation in a timely manner because
the Department did not receive the
information indicating affiliation
between Saha Thai and Thai Tube until
a few weeks before the deadline for the
preliminary results. Therefore, because
Saha Thai impeded our investigation of
this issue by failing to provide complete
information on affiliat4d parties as
requested by the Department, an adverse
inference is warranted under section
776(b). As adverse facts available, we
determine that Saha Thai and Thai Tube
are affiliated.

Under Department practice, the
affiliation between Saha Thai and Thai
Tube, both producers of subject
merchandise, would invoke an inquiry
to determine whether they should be
treated as a single entity for purposes of
calculating a dumping margin. See
section 351.401(f) of the Proposed
Regulations, 61 FR 7308, 7381 (Feb. 27,
1996); Certain Fresh Cut Flowers From
Colombia; Final Results of Antidumping
Duty Administrative Reviews, 61 FR
42833, 42853 (Aug. 19, 1996). However,
because Saha Thai failed to identify its
affiliation with Thai Tube in response to
the Department’s questionnaires, the
Department did not learn of this
affiliation until shortly before the
deadline for the preliminary results.
Therefore, the Department was
prevented from requesting additional
information from both Saha Thai and
Thai Tube necessary to complete the
collapsing analysis in a timely manner.
Therefore, as adverse facts available, we
preliminarily find that Saha Thai and
Thai Tube constitute a single enterprise
for margin calculation purposes.
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Saha Thai’s failure to report complete
information on affiliated parties
prevented the Department from: (1)
further exploring the nature of the
affiliation with the resellers to
determine whether it was necessary to
receive downstream sales data; (2)
further exploring the nature of
affiliations and affiliated party
transactions between members of the
Siam Steel Group; and (3) determining
whether Saha Thai and Thai Tube
should be treated as a single entity for
purposes of calculating a dumping
margin. We must therefore consider
whether Saha Thai’s submitted sales
and cost data is usable under section
782(e) of the Act.

Section 782(e) provides that the
Department shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
the applicable requirements established
by the Department if: (1) The
information is submitted by the
deadline established for its submission;
(2) the information can be verified; (3)
the information is not so incomplete
that it cannot serve as a reliable basis for
reaching the applicable determination;
(4) the interested party has
demonstrated that it acted to the best of
its ability in providing the information
and meeting the requirements
established by the Department with
respect to the information; and (5) can
be used without undue difficulties.

When examined in light of the
requirements of section 782(e), the facts
of this review demonstrate that Saha
Thai’s sales data is substantially
incomplete and unusable and leaves the
Department with no reasonable basis
upon which to calculate a dumping
margin. The verification disclosed
evidence of affiliations that Saha Thai
failed to provide in response to the
Department’s questionnaires.
Information obtained during and after
verification demonstrates that Saha Thai
failed to submit this information within
the established deadlines as required by
subsection (e)(1). Given the affiliation
between Saha Thai and Thai Tube, there
is no assurance that the Department has
reviewed the entire, rather than merely
a part, of the producer. When the
Department collapses affiliated
producers, it calculates a dumping
margin by merging the sales data of the
producers into a consolidated response.
See Notice of Final Determination of
Sales at Less than Fair Value: Certain
Pasta from Italy, 61 FR 30326 (June 14,
1996). Because Saha Thai failed to
disclose its affiliation with Thai Tube in
a timely manner, the Department is
unable to request necessary sales data

from Thai Tube. Moreover, given the
evidence of additional affiliated party
transactions in the home market, there
is no assurance that the Department has
complete information on which to
calculate NV. Thus, we find that Saha
Thai’s submitted sales data is so
fundamentally flawed that it cannot
serve as a reliable basis on which to
calculate EP and NV as required by
section 782(e)(3). Because we find the
sales data to be unusable, the reliability
of the cost data is irrelevant because at
a minimum the Department needs
reliable U.S. sales data to calculate an
accurate dumping margin. Therefore,
Saha Thai’s sales and cost data cannot
be used without undue difficulties as
required by subsection (e)(5). On this
basis, we determine that it is
appropriate to resort to total facts
available.

The Department finds that Saha Thai
did not act to the best of its ability to
comply with requests for information on
affiliates. Saha Thai demonstrated an
understanding of the affiliated party
definition under section 771(33) by
identifying companies affiliated by
virtue of stock ownership and common
management. Its failure to provide
complete responses to our affiliation
inquiries despite numerous
opportunities to do so can only be
viewed as a failure to cooperate with
our requests for information. The failure
to identify an affiliated producer further
evidences its lack of cooperation. Saha
Thai failed to fully disclose its affiliates
in a timely manner. It is therefore
appropriate, under section 776(b) of the
Act, for the Department to use an
inference adverse to the interests of
Saha Thai in selecting from the facts
available. Because Saha Thai did not act
to the best of its ability to comply with
the Department’s requests, the
requirement of section 782(e)(4) is not
met.

Section 776(b) states that adverse facts
available information may be derived
from the petition, the final
determination in the LTFV
investigation, a previous administrative
review under section 751 or
determination under section 753, or
other information placed on the record.
See also Statement of Administrative
Action accompanying the Uruguay
Round Agreements Act, H.R. Doc. 316,
Vol. 1, 103d Cong., at 829-831 (1994)
(““the SAA”). The SAA notes that the
Department may employ an adverse
inference *‘to ensure that the party does
not obtain a more favorable result by
failing to cooperate than if it had
cooperated fully.” Id. at 870. Thus, “[i]n
employing adverse inferences, one
factor the [Department] will consider is

the extent to which a party may benefit
from its own lack of cooperation.” 1d.
To ensure that Saha Thai does not
benefit from failing to cooperate with
the Department’s requests for
information on affiliates, we will
employ an adverse inference in
selecting from the facts available and
treat Saha Thai and Thai Tube as a
single entity. We will continue to
explore the affiliation issue for purposes
of the final results.

We determine that the highest
calculated margin from any prior
administrative review, 29.89 percent, is
appropriate for our total adverse facts
available margin. This rate was
calculated in the 1987-88
administrative review of this
proceeding, for another respondent,
Thai Union Steel Co., Ltd. See Circular
Welded Carbon Steel Pipes and Tubes
from Thailand; Notice of Amendment to
Final Results of Antidumping
Administrative Review, 59 FR 65753
(December 21, 1994). As information
derived from a previous review under
section 751 concerning the subject
merchandise, this margin constitutes
**secondary information’ under section
776(c). Section 776(c) provides that the
Department shall, to the extent
practicable, corroborate ‘‘secondary
information’ used for facts available by
reviewing independent sources
reasonably at its disposal. The SAA
provides that to ““corroborate’” means
simply that the Department will satisfy
itself that the secondary information to
be used has probative value. SAA at
870. As noted in Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, from Japan, and
Tapered Roller Bearings, Four Inches or
Less in Outside Diameter, and
Components Thereof, from Japan;
Preliminary Results of Antidumping
Duty Administrative Reviews and
Partial Termination of Administrative
Reviews, 61 FR 57391, 57392
(November 6, 1996), to corroborate
secondary information, the Department
will, to the extent practicable, examine
the reliability and relevance of the
information used. However, unlike
other types of information, such as
input costs or selling expenses, there are
no independent sources from which the
Department can derive calculated
dumping margins; the only source for
margins is administrative
determinations. Thus, in an
administrative review, if the Department
chooses as total adverse facts available
a calculated dumping margin from a
prior segment of the proceeding, it is not
necessary to question the reliability of
the margin for that time period.
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As to the relevance of the margin used
for adverse facts available, the
Department stated in the Tapered Roller
Bearings determination that it will
‘“‘consider information reasonably at its
disposal as to whether there are
circumstances that would render a
margin irrelevant. Where circumstances
indicate that the selected margin is not
appropriate as adverse facts available,
the Department will disregard the
margin and determine an appropriate
margin.” Id.; see also Fresh Cut Flowers
from Mexico; Preliminary Results of
Antidumping Duty Administrative
Review, 60 FR 49567. We have
examined the history of this case and
determined that 29.89 percent, the rate
the Department calculated for Thai
Union in the 1987-88 administrative
review, is the highest calculated rate for
any prior segment of the proceeding. In
addition, the Court of International
Trade (CIT) affirmed the Department’s
calculation of the 29.89 percent rate for
Thai Union (a recalculation pursuant to
a remand order from the CIT, Slip Op.
947, (January 14, 1994)). In these
preliminary results, we have determined
that there is no evidence on the
administrative record for the 1987-88
review which indicates that this rate is
irrelevant or inappropriate as a total
facts available rate for Saha Thai.

Thai Union

We preliminarily determine that the
use of total adverse facts available is
appropriate with respect to Thai
Union’s submitted data in accordance
with section 776(a)(2)(D) and section
776(b) of the Act because we find that
Thai Union provided cost of production
(COP) data that could not be verified
and because Thai Union failed to
reconcile its reported costs with its
normal books and records. The last
administrative review that included
Thai Union as a respondent (1987-88)
found that Thai Union sold substantial
guantities of the subject merchandise in
the home market at prices below
production costs (See Certain Circular
Welded Carbon Steel Pipe and Tube
from Thailand Preliminary Results of
Antidumping Administrative Review,
55 FR 42596 (Oct. 22, 1990)). For this
reason, in accordance with section
773(b)(2)(A)(ii) of the Act, the
Department initiated a COP
investigation of Thai Union in the
instant administrative review.

In the initial questionnaire, the
Department instructed Thai Union to
report COP and constructed value (CV)
figures based on the actual costs
incurred by Thai Union during the POR
as recorded in its normal accounting
system. Thai Union was also requested

to describe how these figures reconciled
to the actual costs reported in its cost
accounting system and used by the
company to prepare its financial
statements. Thai Union provided
contradictory explanations of its cost
and financial accounting systems and
failed to provide the Department with
copies of its original cost accounting
sheets despite repeated requests to do
so. Thai Union never informed the
Department that it used a process other
than its normal accounting system and
normal cost allocation methods to
prepare its COP/CV responses.

Thai Union’s responses contained
substantial omissions and incomplete
responses to the Department’s requests
for clarification of its submitted cost
data. Thai Union failed to provide
supporting documentation for its
reported production yield data,
reconciliation of its inventory expenses,
calculation of general and
administrative expenses, methodology
for allocation of costs, and explanation
of its chart of accounts. Thai Union also
failed to report its subject merchandise
using the Department’s model match
methodology and did not provide an
explanation for its refusal to do so. (For
a more detailed discussion of the
deficiencies in Thai Union’s
guestionnaire responses, see
Memorandum to Robert S. LaRussa from
Joseph A. Spetrini, March 31, 1997.)

OnJanuary 14, 1997, in advance of
the scheduled COP/CV verification of
Thai Union, the Department issued a
verification agenda which stated that
Thai Union’s reported cost data must be
reconciled to the company’s general
ledger, cost accounting system, and
financial statements. The agenda
indicated specific steps that would be
followed at verification to reconcile the
submitted cost data to the normal
accounting books and records, and
instructed Thai Union to contact the
Department if it had any questions
concerning the agenda or if it
determined that any of the verification
procedures could not be performed.
Thai Union did not contact the
Department regarding the verification
agenda prior to verification. In
accordance with section 782(i) of the
Act, from January 20 through January
24,1997, the Department conducted a
verification of Thai Union’s submitted
cost data.

At verification, Thai Union was
unable to reconcile its submitted cost
data to its books and records or financial
statements. (A detailed discussion of the
Department’s verification of Thai
Union’s cost data is not possible in a
public notice due to the proprietary
nature of such information.) Because the

company was unable to reconcile its
submitted costs to its normal accounting
books and records and was unable to tie
its books and records to its financial
statements, the verification could not
proceed in an orderly and timely
manner. Thai Union was unable to
demonstrate to the Department that the
submitted COP and CV data was based
on the company’s actual production
experience and could not be verified
using the Department’s standard
verification procedures.

Because Thai Union submitted COP
data that could not be verified, it is
appropriate to use facts available in
accordance with section 776(a)(D) of the
Act. As discussed above, we must
therefore consider whether Thai Union’s
submitted cost data is usable under
section 782(e) of the Act. When
examined in light of these requirements,
the facts in this case indicate that Thai
Union’s cost data is so fundamentally
flawed as to render it unusable. First,
because Thai Union repeatedly failed to
provide the Department with requested
information such as worksheets to
support its calculated COP/CV figures,
the requirement of 782(e)(1) that
information be submitted within the
established deadline is not met. Second,
Thai Union was unable to reconcile its
submitted costs to its normal accounting
books and records at verification. The
COP and CV data submitted to the
Department by Thai Union was not
based on the company’s actual
production experience and could not be
verified as required by section 782(e)(2).

Third, because of the extensive
defects in its cost data, Thai Union’s
submitted COP data is unusable and
cannot serve as a reliable basis for
reaching the applicable determination
as required by section 782(e)(3). Insofar
as the Department can only make price-
to-price comparisons (normal value to
export price) using those home market
sales that pass the cost test under
section 773(b) of the Act, the
systematically flawed nature of Thai
Union’s COP data prevents the
Department from making this
determination and thus from making
proper price-to-price comparisons. Also,
the Department is unable to calculate
reliable difference in merchandise
figures (DIFMERS) using Thai Union’s
unverified COP data. When comparing
normal value to export price, the
Department is required to account for
the effect of physical differences
between the merchandise sold in each
market. See, section 773(a)(6)(C) of the
Act. In this case DIFMERs would have
been required for a majority of the
United States and home market sales
matches. However, because DIFMER
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data is based on COP information from
Thai Union’s questionnaire responses,
which as discussed above could not be
verified, the Department is unable to
determine the effect of physical
differences in making sales
comparisons.

In the absence of home market sales
data (i.e., when the home market is
viable but there are insufficient sales
that pass the cost test to compare with
U.S. sales), the Department would
normally resort to the use of CV to
calculate NV under section 773(a)(4).
However, the CV data reported by Thai
Union includes the unverifiable cost
data. Therefore, the use of facts
available for COP data precludes the use
of the submitted CV data. In addition,
although the Department elected not to
verify Thai Union’s sales data, the
Department determines that it is not
appropriate to accept Thai Union’s sales
data because its cost data could not be
verified. The Department has declined
to use a respondent’s sales data when its
cost data is unverifiable to avoid
manipulation of the margin calculation.
See Certain Pasta from Italy, 61 FR
30326. Based on these circumstances,
we find it appropriate to resort to total
facts available.

We find that Thai Union did not act
to the best of its ability to comply with
the Department’s requests for
information. As detailed above, Thai
Union failed to provide complete
responses to the Department’s numerous
requests for information. Despite our
instructions to do so, Thai Union was
unable to reconcile its reported cost data
with its normal books and records kept
in the ordinary course of business. Also,
Thai Union never informed the
Department of any difficulties it
encountered in complying with the
Department’s requests for information
prior to verification. It is therefore
appropriate, according to section 776(b)
of the Act, for the Department to use an
inference adverse to the interests of Thai
Union in selecting from the facts
available. Because Thai Union has not
acted to the best of its ability to comply
with our requests for information, we
find that section 782(e)(4) provides a
further basis for declining to use Thai
Union’s submitted cost and sales data.

Section 776(b) states that adverse facts
available information may be derived
from the petition, the final
determination in the LTFV
investigation, a previous administrative
review under section 751 or
determination under section 753, or
other information placed on the record.
See also SAA at 829-31. For a total
adverse facts available margin for Thai
Union, we considered both the highest

calculated margin from this proceeding,
29.89 percent, (the margin calculated for
Thai Union in the 1987-88
administrative review) and the average
of the estimated margins in the petition,
37.55 percent.

Because the highest calculated margin
from this proceeding is the rate
currently assigned to Thai Union, we
find that this rate is not adverse to Thai
Union. Accordingly, consistent with
section 776(b)(1) of the Act, to ensure
that Thai Union does not benefit from
failing to cooperate with our requests for
information, we conclude that the
average of the estimated margins in the
petition is the most appropriate
information on the record to form the
basis for a adverse facts available
margin. See e.g., Notice of Final
Determination of Sales at Less Than Fair
Value: Circular Welded Non-Alloy Steel
Pipe from South Africa 61 FR 24271,
24273 (May 14, 1996).

As information derived from the
petition, this margin constitutes
‘*secondary information” under section
776(c). Section 776(c) of the Act
provides that where the Department
relies on “‘secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. The SAA,
accompanying the URAA, clarifies that
information from the petition is
‘“‘secondary information.” SAA at 870.
The SAA also clarifies that
‘“‘corroborate’” means to determine that
the information used has probative
value. Id. However, where corroboration
is not practicable, the Department may
use uncorroborated information. See
Notice of Final Determination of Sales at
Less Than Fair Value: Certain Pasta
From Turkey, 61 FR 30309, 30312 (June
14, 1996).

To corroborate the data contained in
the petition we examined the basis for
the estimated margins. To calculate
United States price, the petitioners were
unable to obtain price information for
U.S. sales. Therefore, they calculated
United States price based on a quote
from a U.S. importer and the U.S.
Customs value for Thailand imports of
the subject merchandise during
November 1984. The petitioners were
also unable to secure home market or
third country prices for the merchandise
subject to this investigation, therefore,
they used CV as the basis for foreign
market value. To calculate CV, the
petitioners applied U.S. industry cost of
manufacturing data, adjusted for
Thailand wage rates. Thailand wage
rates were based upon an average
industrial wage taken from the United
Nations Statistical Yearbook. The cost of

hot-rolled coil was calculated from
Japanese export statistics on coil
shipments to Thailand for September
1994. Adjustments were made to the
coil price for freight, insurance and
delivery charges from Japan to Thailand.
For galvanized products, estimates of
zinc costs were obtained from price
quotes of zinc traders in Thailand.
Certain Circular Welded Carbon Steel
Pipes and Tubes From Thailand;
Initiation of Antidumping Duty
Investigation, 50 FR 12068, 12068
(March 27, 1985); Antidumping Duty
Petition, February 28, 1985;
Memorandum for Alan F. Holmer from
Gilbert B. Kaplan, March 20, 1985.
Petitioners based United States price on
a price quote confirmed by an
independent public source (i.e., import
statistics). Further, the CV methodology
was reasonable and based on available
information including public data.
Therefore, we find that the margins in
the petition have probative value. See,
Steel Pipe from South Africa 61 FR at
24273; Pasta from Turkey, 61 FR at
30312.

Accordingly, we have corroborated, to
the extent practicable, the data
contained in the petition and have
relied upon this information for the
adverse facts available rate in this
review. We have assigned to Thai Union
a margin of 37.55 percent, the average
of the margins calculated in the petition
on subject merchandise.

Preliminary Results of the Review

As a result of our application of total
adverse facts available to Saha Thai and
Thai Union, we preliminarily determine
that the following weighted-average
dumping margins exist:

Manufac- : :
turer/exporter Period Margin
Saha Thai/

SAF .......... 3/1/95-2/29/96 29.89
Thai Union ... 3/1/95-2/29/96 37.55

Parties to the proceeding may request
disclosure within five days of the date
of publication of this notice. Any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the date of publication or the
first business day thereafter. Case briefs
and/or other written comments from
interested parties may be submitted not
later than 30 days after the date of
publication. Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in those comments, may
be filed not later than 37 days after the
date of publication of this notice. The
Department will publish the final
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results of this administrative review,
which will include the results of its
analysis of issues raised in any such
comments, within 120 days from the
date of publication of these preliminary
results.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
export price and NV may vary from the
percentage stated above. Upon
completion of this review, the
Department will issue appraisement
instructions directly to the Customs
Service.

Furthermore, the following deposit
rates will be effective upon the
publication of the final results of these
administrative reviews for all shipments
of welded carbon steel pipes and tubes
from Thailand entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
for by Section 751(a)(2)(c) of the Act: (1)
The cash deposit rate for the reviewed
companies will be that established in
the final results of this review; (2) for
previously reviewed or investigated
companies not listed above, the cash
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, or the
original LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 15.67
percent, the “All Others” rate made
effective by the LTFV investigation.
These requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

These preliminary results of review
are published pursuant to Section
751(a)(1) of the Act and 19 CFR 353.22.

Dated: April 1, 1997.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 97-9260 Filed 4-9-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[Docket No. 970404079-7079-01]

RIN 0651-09

Secretarial Business Development

Missions to Brazil, Argentina, and
Chile

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: This notice serves to inform
the public of Secretarial Business
Development Missions to Brazil, May
12-13, and Argentina and Chile, May
15-19, 1997 (‘“‘the missions™ or “‘trade
missions’) and the opportunity to apply
for participation in the missions; sets
forth objectives, procedures, and
participation criteria for the missions;
and requests applications.

DATES: Applications should be
submitted to Cheryl Bruner by April 25,
1997, in order to ensure sufficient time
to obtain in-country appointments for
applicants selected to participate in the
mission. Applications received after that
date will be considered only if space
and scheduling constraints permit. The
missions are scheduled for: Brazil—May
12-13, and Argentina and Chile, May
15-19, 1997.

ADDRESSES: Request for and submission
of applications—Applications are
available from: Cheryl Bruner, Project
Officer and Director of the Office of
Business Liaison or Katy Ruth at 202—
482-1360 or via facsimile at 202-482—
4054. Numbers listed in this notice are
not toll-free. An original and two copies
of the required application materials
should be sent to the Project Officer
noted above. If a party is interested in
both missions, an application must be
submitted for each mission.
Applications sent by facsimile must be
immediately followed by submission of
the original application to Ms. Bruner at
the following address: Office of
Business Liaison, Room 5062, U.S.
Department of Commerce, 14th and
Constitution, N.W., Washington, D.C.
20230.

FOR FURTHER INFORMATION CONTACT:
Cheryl Bruner or Katy Ruth at 202-482—
1360. Information is also available via
the International Trade Administration’s

(ITA) Internet home page at “http://
www.ita.doc.gov/uscs/doctm”.

SUPPLEMENTARY INFORMATION:
Trade Mission Description

Secretary of Commerce, William M.
Daley, will lead two trade missions to
Latin America in May, each with a U.S.
business delegation. The Mission to
Brazil will include stops in Rio de
Janeiro and Sao Paulo. While in Brazil,
the Secretary will attend the Americas
Business Forum in Belo Horizonte, an
event separate from the trade mission.
Members of the U.S. private sector
delegation on the Brazil Trade Mission
are encouraged to attend the Forum at
their option. After the Brazil trade
mission, the Secretary will meet another
U.S. business delegation in Argentina
which will participate in the trade
mission there and in Chile. The overall
focus of the trip will be the commercial
opportunities, including joint ventures,
presented by the development and
liberalization in Brazil’s, Argentina’s
and Chile’s infrastructure and other
economic sectors, and the promotion of
the United States as a destination for
foreign tourists. Specific sectors to be
highlighted include electric power
generation, information technologies
(including telecommunications and
computers), environmental
technologies, transportation
infrastructure and infrastructure
finance. The United States and Foreign
Commercial Service will provide
logistical support for these activities at
each stop.

The itinerary of the Brazil Mission
will be as follows:

May 11 (Sun):

Leave United States
May 12 (Mon):

Arrive Rio de Janeiro

Leave Rio de Janeiro

Arrive Sao Paulo
May 13 (Tues):

Depart Sao Paulo

Arrive Belo Horizonte (Belo Horizonte

portion of trip at participant’s option)
May 14 (Wed):

Belo Horizonte (Americas Business Forum)
May 15 (Thurs):

Depart Belo Horizonte

The itinerary for the Argentina and
Chile Mission will be as follows:

May 15 (Thurs):

Arrive Buenos Aires
May 16 (Fri):

Buenos Aires
May 17 (Sat):

Leave Buenos Aires

Arrive Santiago
May 18 (Sun):

Santiago
May 19 (Mon):

Santiago
May 20 (Tues):
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Return United States

The goals for the missions are:

¢ Reaffirm President Clinton’s
commitment to hemispheric free trade,
energize the U.S. private sector in its
support for USG free trade initiatives
and raise awareness of how the U.S. can
benefit from further liberalization and
commercial integration. In this context,
the mission will highlight the upcoming
Summit of the Americas that will occur
in Santiago, Chile in March, 1998.

¢ Seek resolution of outstanding
bilateral commercial issues and
advocate U.S. interests regarding
specific projects.

¢ Increase sales of U.S. products and
services to Brazil, Argentina and Chile,
particularly to the infrastructure sectors
of these countries.

« Highlight the opening of the
Brazilian, Argentine and Chilean
markets.

¢ Increase joint ventures and
investments by U.S. companies in
Brazil, Argentina and Chile, especially
those likely to result in U.S. exports.

A full description of the missions is
set forth in the Mission Statement,
which is available from Cheryl Bruner,
Project Office and Director of the Office
of Business Liaison, at the above
address.

Trade Mission Participation Criteria

The recruitment and selection of
private sector participants in the
missions will be conducted according to
the Statement of Policy Governing
Department of Commerce Overseas
Trade Missions announced by Secretary
Daley on March 3, 1997 and reflected
herein. For the Brazil and Argentina/
Chile business development missions,
individuals must be a level of executive
seniority appropriate to the goals of the
mission. Company participation will be
determined on the basis of:

« Consistency of the company’s goals with
the scope and desired outcome of the
missions as described herein;

« Relevance of a company’s business line
to the plan for the missions;

» Past, present and prospective business
activity in Latin America, and particularly
Brazil, Argentina and Chile, as applicable;
and

« Diversity of company size, type, location,
demographics and traditional under-
representation in business.

An applicant’s partisan political
activities (including political
contributions) are irrelevant to the
selection process. An interested party
must fill out an application to be
considered for participation in a
mission.

Endorsements/Referrals

Third parties may nominate or
endorse potential applicants, but
companies that are nominated or
endorsed must themselves submit an
application to be eligible for
consideration. Referrals from political
organizations will not be considered.

Costs

The fees to participate in the missions
have not yet been determined, and will
be based on the number of participants.
The fees will not cover travel or lodging
expenses.

Authority: 15 U.S.C. 1512.
Dated: April 4, 1997.
Walter Bastian,

Director, Office of Latin America, Market
Access and Compliance, International Trade
Administration, Department of Commerce.
[FR Doc. 97-9161 Filed 4-9-97; 8:45 am]

BILLING CODE 3510-DA-P

COMMISSION OF FINE ARTS
Notice of Meeting

The Commission of Fine Arts’ next
meeting is scheduled for 17 April 1997
at 10:00 AM in the Commission’s offices
in the Pension Building, Suite 312,
Judiciary Square, 441 F Street, N.W.,
Washington, D.C. 20001 to discuss
various projects affecting the
appearance of Washington, D.C.,
including buildings, memorials, parks,
etc.; also matters of design referred by
other agencies of the government.

Inquiries regarding the agenda and
requests to submit written or oral
statements should be addressed to
Charles H. Atherton, Secretary,
Commission of Fine Arts, at the above
address or call (202) 504-2200.

Dated in Washington, D.C. 3 April 1997.
Charles H. Atherton,

Secretary.
[FR Doc. 97-9229 Filed 4-9-97; 8:45 am]
BILLING CODE 6330-01-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0006]

Proposed Collection; Comment
Request Entitled Subcontracting
Plans/Subcontracting Report for
Individual Contracts (Standard Form
294)

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for public
comments regarding a revision to an
existing OMB clearance (9000-0006).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat will be submitting to the
Office of Management and Budget
(OMB) a request to review and approve
a revision of a currently approved
information collection requirement
concerning Subcontracting Plans/
Subcontracting Reporting for Individual
Contracts (Standard Form 294).

DATES: Comment Due Date: June 9,
1997.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden, or
obtaining a copy of the justification,
should be submitted to: General
Services Administration, FAR
Secretariat (MVRS), 18th & F Streets,
NW., Room 4037, Washington, DC
20405. Please cite OMB Control No.
9000-0006, Subcontracting Plans/
Subcontracting Reporting for Individual
Contracts (Standard Form 294), in all
correspondence.

FOR FURTHER INFORMATION CONTACT:
Linda Klein, Office of Federal
Acquisition Policy, GSA (202) 501—
3775.

SUPPLEMENTARY INFORMATION:
A. Purpose

In accordance with the Small
Business Act (15 U.S.C. 631, et seq.),
contractors receiving a contract for more
than $10,000 agree to have small
business, small disadvantaged business,
and women-owned small business
concerns participate in the performance
of the contract as far as practicable.
Contractors receiving a contract or a
modification to a contract expected to
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exceed $500,000 ($1,000,000 for
construction) must submit a
subcontracting plan that provides
maximum practicable opportunities for
small, small disadvantaged business
concerns, and women-owned small
businesses. Specific elements required
to be included in the plan are specified
in section 8(d) of the Small Business Act
and implemented in FAR subpart 19.7.

In conjunction with these plans,
contractors must submit semiannual
reports of their progress on Standard
Form 294, Subcontracting Report for
Individual Contracts.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 8 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,625; responses per respondent, 36.4;
total annual responses, 59,200;
preparation hours per response, 10; and
total response burden hours, 597,580.

Dated: April 4, 1997.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 97-9188 Filed 4-9-97; 8:45 am]
BILLING CODE 6820-EP—P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0076]

Clearance Request Entitled Novation/
Change of Name Requirements

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance
(9000-0076).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Novation/Change of Name
Requirements. A request for public

comments concerning this burden
estimate was published at 62 FR 4261,
January 29, 1997. No comments were
received.

DATES: Comment Due Date: May 12,
1997.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat (MVRS), 18th & F
Streets, NW, Room 4037, Washington,
DC 20405. Copies of the justification
may be obtained from the FAR

Secretariat. Please cite OMB Control No.

9000-0076, Novation/Change of Name
Requirements, in all correspondence.
FOR FURTHER INFORMATION CONTACT:
Linda Klein, Federal Acquisition Policy
Division, GSA (202) 501-3775.

SUPPLEMENTARY INFORMATION:
A. Purpose

When a firm performing under
Government contracts wishes the
Government to recognize (1) a successor
in interest to these contracts or (2) a
name change, it must submit certain
documentation to the Government.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 27.5 minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,000; responses per respondent, 1; total
annual responses, 1,000; preparation
hours per response, .458; and total
response burden hours, 458.

Dated: April 1, 1997.

Sharon A. Kiser,

FAR Secretariat.

[FR Doc. 97-9234 Filed 4-9-97; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Defense Environmental
Response Task Force (DERTF)

AGENCY: Office of the Deputy Under
Secretary of Defense (Environmental
Security).

ACTION: Notice of business meeting and
hearing.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of a business
meeting and hearing of the Defense
Environmental Response Task Force
(DERTF). The DERTF is charged with
studying and providing findings and
recommendations on environmental
response actions at military installations
being closed or realigned. This meeting
is a follow-up to the January 8-9, 1997
meeting. The DERTF will discuss issues
related to unexploded ordnance,
groundwater remediation, Superfund
reform, other matters related to cleanup
at closing military installations, and its
1997 Report to Congress. The DERTF
will also be briefed on the cleanup
program at Fort McClellan, Alabama.
The business meeting and hearing will
be open to the public. Public witnesses
desiring to speak before the DERTF
should contact Shah Choudhury,
Executive Secretary, and prepare a
written statement that can be
summarized orally before the DERTF at
the time to be fixed for public witnesses.
Written statements must be received by
the close of business, May 20, 1997, at
the Office of the Under Secretary of
Defense (Environmental Security).
DATES: June 17, 1997—9:00 a.m. to 8:00
p-m.; June 18, 1997—9:00 a.m. to 8:00
p.m.; June 19, 1997—8:00 a.m. to 4:00
p.m.

PUBLIC COMMENT PERIOD: June 18, 1997—
7:00 p.m. to 8:00 p.m.

ADDRESSES: Anniston Meeting Center,
1615 Noble Street, Anniston, AL.

FOR FURTHER INFORMATION CONTACT: Mr.
Shah Choudhury, Executive Secretary,
Office of the Deputy Under Secretary of
Defense (Environmental Security), 3400
Defense Pentagon, Washington, DC
20301-3400; telephone (703) 697-7475;
e-mail choudhsa@acg.osd.mil.

Dated: April 4, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-9218 Filed 4-9-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Department of Defense Wage
Committee; Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that closed meetings of the
Department of Defense Wage Committee
will be held on May 6, 1997; May 13,
1997; May 20, 1997; and May 27, 1997;
at 10:00 a.m. in Room A105, The Nash
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Building, 1400 Key Boulevard, Rossyln,
Virginia.

Under the provisions of section 10(d)
of Public Law 92-463, the Department
of Defense has determined that the
meetings meet the criteria to closed
meetings to the public because the
matters to be considered are related to
internal rules and practices of the
Department of Defense and the detailed
wage data to be considered were
obtained from officials of private
establishments with a guarantee that the
data will be held in confidence.

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning
the meetings may be obtained by writing
to the Chairman, Department of Defense
Wage Committee, 4000 Defense
Pentagon, Washington, DC 20301-4000.

Dated: April 7, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-9219 Filed 4-9-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Community College of the Air Force
Meeting

The Community College of the Air
Force (CCAF) Board of Visitors will
hold a meeting on May 6, 1997 at 8:00
a.m. in the Wing Conference Room,
Building 2484, 1701 Kenly Avenue,
Suite 242, Lackland Air Force Base,
Texas. The meeting will be open to the
public.

The purpose of the meeting is to
review and discuss academic policies
and issues relative to the operation of
the CCAF. Agenda items include a
review of the operations of the CCAF, an
update on the status of the reaffirmation
of accreditation by the Commission on
Colleges, Southern Association of
Colleges and Schools, an update on the
activities of the CCAF Policy Council, a
report on plans for hiring instructors for
the College, and the election of officers
for the next year.

Members of the public who wish to
make oral or written statements at the
meeting should contact Captain Kyle C.
Monson, Designated Federal Officer for
the Board, at the address below no later
than April 24, 1997. The request may be
made by mail or electronic mail.
Telephone requests will not be honored.
The request should identify the name of

the individual who will make the
presentation and an outline of the issues
to be addressed. At least 35 copies of the
presentation materials must be given to
Captain Monson no later than the time
of the meeting for distribution to the
Board and interested members of the
public. Visual aids must be submitted to
Captain Monson on a 3-%2"’ computer
disc in Microsoft PowerPoint 4.0 format
no later than 4:00 p.m. on April 24,
1997 to allow sufficient time for virus
scanning and formatting of the slides.
For further information, contact
Captain Kyle Monson, (334) 953-7937,
Community College of the Air Force,
Maxwell Air Force Base, Alabama
361126613, or through electronic mail
at kmonson@ccaf.au.af.mil.
Carolyn A. Lunsford,
Air Force Federal Register Liaison Officer.
[FR Doc. 97-9215 Filed 4-9-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Intent To Grant an Exclusive Patent
License

Pursuant to the provisions of Part 404
of Title 37, Code of Federal Regulations,
which implements Public Law 96-517,
the Department of the Air Force
announces its intention to grant Cornell
Research Foundation, Inc., a corporation
of the State of New York, an exclusive
license under United States Patent
Application Serial No. 08/617,001 filed
in the name of Michael A. Parker for
Vertical Cavity Surface Emitting Lasers
with Optical Gain Control (V-LOGIC).

The license described above will be
granted unless an objection thereto,
together with a request for an
opportunity to be heard, if desired, is
received in writing by the addressee set
forth below within sixty (60) days from
the date of publication of this Notice.
Copies of the patent application may be
obtained, on request, from the same
addressee.

All communications concerning this
Notice should be sent to: Mr. Samuel B.
Smith, Jr., Chief, Intellectual Property
Branch, Commercial Litigation Division,
Air Force Legal Services Agency, 1501
Wilson Boulevard, Suite 805, Arlington
VA 22209-2403, telephone (703) 696—
9033.

Carolyn A. Lunsford,
Air Force Federal Register Liaison Officer.
[FR Doc. 97-9224 Filed 4-9-97; 8:45 am]

BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Intelligence Agency, Scientific
Advisory Board Closed Meeting

AGENCY: Department of Defense,
Intelligence Agency.

ACTION: Notice.

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Public
Law 92-463, as amended by Section 5
of Public Law 94-409, notice is hereby
given that a closed meeting of the DIA
Scientific Advisory Board has been
scheduled as follows:

DATES: April 24, 1997 (800 am to 1600
pm).

ADDRESSES: The Defense Intelligence
Agency, Bolling AFB, Washington, D.C.
20340-5100.

FOR FURTHER INFORMATION CONTACT:

Maj Michael W. Lamb, USAF, Executive
Secretariat, DIA Scientific Advisory
Board, Washington, D.C. 20340-1328
(202) 231-4930.

SUPPLEMENTARY INFORMATION: The entire
meeting is devoted to the discussion of
classified information as defined in
Section 552b(c)(l), Title 5 of the U.S.
Code and therefore will be closed to the
public. The Board will receive briefings
on and discuss several current critical
intelligence issues and advise the
Director, DIA, on related scientific and
technical matters.

Dated: April 7, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-9220 Filed 4-9-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF EDUCATION

Notice of Waivers Granted by the U.S.
Secretary of Education Under the
Authority of the Elementary and
Secondary Education Act and Notice
of States Selected for Participation in
the Education Flexibility Partnership
Demonstration Program

SUMMARY: Three major education laws,
the Elementary and Secondary
Education Act (ESEA) (Pub. L. 103—
382), the Goals 2000: Educate America
Act (Pub. L. 103-227), and the School-
to-Work Opportunities Act (Pub. L. 103—
239), provide States, school districts,
and schools with expanded
opportunities to use Federal education
funds in order to improve school
effectiveness and academic
achievement. These acts authorize the
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Secretary of Education to grant waivers
of certain requirements of Federal
programs in cases where a waiver will
likely contribute to improved teaching
and learning.

As of December 31, 1996, the U.S.
Department of Education (Department)
had approved 142 waiver requests
under the waiver authorities identified
above. This notice identifies the 26
waiver requests approved by the
Department from July 1, 1996 through
December 31, 1996. This notice also
identifies the two States selected for
participation in the Education
Flexibility Partnership Demonstration

Program (Ed-Flex) under the Goals 2000:

Educate America Act during this time
period.

Waivers listed in this notice include
waivers of statutory provisions
governing the poverty threshold for
implementing schoolwide programs
under Title | of the ESEA, the
proportion of funds devoted to
professional development in
mathematics and science and other core
subject areas under Title 1l of the ESEA,
and coordinated services projects under
Title XI of the ESEA. This notice is
published as provided for in section
14401(g) of the ESEA and section 311(g)
of Goals 2000. The Department reviews
and evaluates each waiver application
based on its individual merits in
accordance with the statutory criteria.

Requests for waivers that would be
implemented at the beginning of the
1997-98 school year and affect school-
level activities must be submitted in
substantially approvable form no later
than May 1, 1997.

(A) Waivers Approved Under the
General Waiver Authority in Section
14401 of the ESEA

(1) Name of Applicant: Palm Beach
County School District, West Palm
Beach, FL.

Requirement Waived: Section
1113(a)(4)(B) of the ESEA.

Duration of Waiver: One year.

Date Granted: July 6, 1996.

(2) Name of Applicant: Dade County
Public Schools, Miami, FL.

Requirement Waived: Section
1113(a)(3)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: July 7, 1996.

(3) Name of Applicant: Virginia
Department of Education, Richmond,
VA.

Requirement Waived: Section 2206(b)
of the ESEA.

Duration of Waiver: Three years.

Date Granted: July 7, 1996.

(4) Name of Applicant: Qil City
School District, Oil City, PA.

Requirement Waived: Section
1113(a)(2)(B) of the ESEA.

Duration of Waiver: Two years.

Date Granted: July 28, 1996.

(5) Name of Applicant: Yadkin
County Schools, Yadkinville, NC.

Requirement Waived: Section
1113(c)(2) of the ESEA.

Duration of Waiver: Three years.

Date Granted: August 1, 1996.

(6) Name of Applicant: California
Department of Education, Sacramento,
CA.

Requirement Waived: Section
11004(a) of the ESEA.

Duration of Waiver: Three years.

Date Granted: August 2, 1996.

(7) Name of Applicant: Evergreen
Park Elementary School District,
Evergreen Park, IL.

Requirements Waived: Sections
1113(a)(2)(B) and 1113(c)(2) of the
ESEA

Duration of Waiver: Three years.

Date Granted: August 2, 1996.

(8) Name of Applicant: Pinellas
County Schools, Largo, FL.

Requirement Waived: Section
1113(a)(4)(B) of the ESEA.

Duration of Waiver: One year.

Date Granted: August 24, 1996.

(9) Name of Applicant: South
Carolina Department of Education,
Columbia, SC.

Requirement Waived: Section
1114(a)(1)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: August 29, 1996.

(10) Name of Applicant: Currituck
County Public Schools, Currituck, NC.

Requirement Waived: Section
1113(a)(2)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: August 30, 1996.

(11) Name of Applicant: Fayette
County Public Schools, Lexington, KY.

Requirement Waived: Section
1114(a)(1)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: August 30, 1996.

(12) Name of Applicant: Central
Greene School District, Waynesburg,
PA.

Requirement Waived: Section
1113(c)(1) of the ESEA.

Duration of Waiver: One year.

Date Granted: September 3, 1996.

(13) Name of Applicant: Boyertown
Area School District, Boyertown, PA.

Requirements Waived: Sections
1113(a)(2)(B) and 1113(a)(4) of the
ESEA.

Duration of Waiver: Three years.
Date Granted: September 6, 1996.
(14) Name of Applicant: Cumberland
County Schools, Fayetteville, NC.
Requirement Waived: Section
1114(a)(1)(B) of the ESEA.
Duration of Waiver: Three years.
Date Granted: September 11, 1996.
(15) Name of Applicant: Baraboo
School District, Baraboo, WI.

Requirement Waived: Section
1113(a)(2)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: September 12, 1996.

(16) Name of Applicant: Mendota
Community Consolidated School
District 289, Mendota, IL.

Requirements Waived: Section
1113(a)(2)(B) and 1113(c)(2) of the
ESEA.

Duration of Waiver: Three years.

Date Granted: September 12, 1996.

(17) Name of Applicant: Moscow
School District No. 281, Moscow, ID.

Requirements Waived: Section
1113(a)(2)(B) and 1113(c)(1) of the
ESEA.

Duration of Waiver: One year.

Date Granted: September 15, 1996.

(18) Name of Applicant: Jackson
County School System, Scottsboro, AL.

Requirement Waived: Section
1114(a)(1)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: September 23, 1996.

(19) Name of Applicant: Riverview
School District, Oakmont, PA.

Requirement Waived: Section
1113(a)(2)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: October 4, 1996.

(20) Name of Applicant: Wyoming
Department of Education, Cheyenne,
WY.

Requirement Waived: Section 2206(b)
of the ESEA.

Duration of Waiver: Two years.

Date Granted: October 9, 1996.

(21) Name of Applicant: Palisades
School District, Kintnersville, PA.

Requirement Waived: Section
1113(a)(2)(B) of the ESEA.

Duration of Waiver: One year.

Date Granted: November 1, 1996.

(22) Name of Applicant: Clover Park
School District, Clover Park, WA.

Requirement Waived: Section
1114(a)(1)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: November 12, 1996.

(23) Name of Applicant: Kent School
District, Kent, WA.

Requirement Waived: Section
1114(a)(1)(B) of the ESEA.

Duration of Waiver: Three years.

Date Granted: November 12, 1996.

(24) Name of Applicant: Indian
Springs School, Justice, IL.

Requirements Waived: Section
1113(c)(1) and 1113(c)(2) of the ESEA.

Duration of Waiver: Three years.

Date Granted: December 20, 1996.

(25) Name of Applicant: Webster
County Board of Education, Webster
Springs, WV.

Requirement Waived: Section
1113(c)(1) of the ESEA.

Duration of Waiver: Two years.

Date Granted: December 20, 1996.
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(B) Waivers Approved Under the
Maintenance of Effort Waiver Authority
in Section 14501(c) of the ESEA

(1) Name of Applicant: Nebraska
Department of Education, Lincoln, NE.

Requirement Waived: Section
14501(a) for Title I, Part A; Title Il; and
Title IV of the ESEA.

Duration of Waiver: Through the
duration of the reauthorization period.

Date Granted: August 19, 1996.

(C) States Selected for Participation in
the Education Flexibility Partnership
Demonstration Program Under Section
311(e) of the Goals 2000: Educate
America Act

(1) State: Colorado.

Duration of Ed-Flex Authority: Five
years.

Date Granted: July 10, 1996.

(2) State: New Mexico.

Duration of Ed-Flex Authority: Five
years.

Date Granted: August 30, 1996.

FOR FURTHER INFORMATION CONTACT:
Collette Roney on the Department’s
Waiver Assistance Line at (202) 401—
7801. The Department’s Waiver
Guidance, which provides examples of
waivers, explains the waiver authorities
in detail, and describes how to apply for
a waiver, is also available at this
number. In addition, the guidance and
other information on flexibility are
available at the Department’s World
Wide Web site at http://www.ed.gov/
flexibility.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Dated: March 27, 1997.
Marshall S. Smith,
Acting Deputy Secretary.
[FR Doc. 97-9185 Filed 4-9-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[CFDA No.: 84.033]

Office of Postsecondary Education;
Federal Work-Study Programs

AGENCY: Department of Education.

ACTION: Notice of the closing date for
institutions to submit a request for a
waiver of the requirement that an
institution shall use at least five percent
of the total amount of its Federal Work-
Study (FWS) Federal funds granted for
the 1997-98 award year to compensate
students employed in community
service jobs.

SUMMARY: The Secretary gives notice to
institutions of higher education of the
deadline for an institution to submit a
written request for a waiver of the
statutory requirement that an institution
shall use at least five percent of its total
FWS Federal funds granted for the
1997-98 award year (July 1, 1997
through June 30, 1998) to compensate
students employed in community
service jobs.

DATES: Closing Date for submitting a
Waiver Request and any Supporting
Information or Documents. To request a
waiver of the requirement that an
institution use at least five percent of
the total amount of its FWS Federal
funds granted for the 1997-98 award
year to compensate students employed
in community service jobs, an
institution must mail or hand-deliver its
waiver request and any supporting
information or documents on or before
June 20, 1997. The Department will not
accept a waiver request submitted by
facsimile transmission. The waiver
request must be submitted to the
Institutional Financial Management
Division at one of the addresses
indicated below.

ADDRESSES: Waiver Request and any
Supporting Information or Documents
Delivered by Mail. The waiver request
and any supporting information or
documents delivered by mail must be
addressed to Ms. Sandra Donelson,
Institutional Financial Management
Division, U.S. Department of Education,
P.O. Box 23781 Washington, D.C.
20026-0781.

An applicant must show proof of
mailing its waiver request by June 20,
1997. Proof of mailing consist of one of
the following: (1) A legible mail receipt
with the date of mailing stamped by the
U.S. Postal Service, (2) a legibly dated
U.S. Postal Service postmark, (3) a dated
shipping label, invoice, or receipt from
a commercial carrier, or (4) any other
proof of mailing acceptable to the U.S.
Secretary of Education.

If a waiver request is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is
not dated by the U.S. Postal Service. An
institution should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before
relying on this method, an institution
should check with its local post office.
An institution is encouraged to use
certified or at least first-class mail.
Institutions that submit waiver requests
and any supporting information or
documents after the closing date will
not be considered for a waiver.

Waiver Requests and any Supporting
Information or Documents Delivered by
Hand. A waiver request and any
supporting information or documents
delivered by hand must be taken to Ms.
Sandra Donelson, Campus-Based
Financial Operations Branch,
Institutional Financial Management
Division, Accounting and Financial
Management Service, Student Financial
Assistance Programs, U.S. Department
of Education, Room 4714, Regional
Office Building 3, 7th and D Streets,
S.W., Washington, D.C.

Hand-delivered waiver requests will
be accepted between 8:00 a.m. and 4:30
p.m. daily (Eastern time), except
Saturdays, Sundays, and Federal
holidays. A waiver request for the 1997—
98 award year that is hand-delivered
will not be accepted after 4:30 p.m. on
June 20, 1997.

SUPPLEMENTARY INFORMATION: Under
section 443(b)(2)(A) of the Higher
Education Act of 1965, as amended
(HEA), an institution must use at least
five percent of the total amount of its
FWS Federal funds granted for an award
year to compensate students employed
in community service, except that the
Secretary may waive this requirement if
the Secretary determines that enforcing
it would cause hardship for students at
the institution. The institution must
submit a written waiver request and any
supporting information or documents by
the established June 20, 1997 closing
date.

The waiver request must be signed by
an appropriate institutional official and
above the signature the official must
include the statement: ““I certify that the
information the institution provided in
this waiver request is true and accurate
to the best of my knowledge. |
understand that the information is
subject to audit and program review by
representatives of the Secretary of
Education.” If the institution submits a
waiver request and any supporting
information or documents after June 20,
1997 the request will not be considered.

To receive a waiver, an institution
must demonstrate that complying with
the five percent requirement would
cause hardship for students at the
institution. To allow flexibility to
consider factors that may be valid
reasons for a waiver, the Secretary is not
specifying the particular circumstances
that would support granting a waiver.
However, the Secretary does not foresee
many instances in which a waiver will
be granted. The fact that it may be
difficult for the institution to comply
with this provision of the HEA is not a
basis for granting a waiver.
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Applicable Regulations

The following regulations apply to the
Federal Work-Study program:

(1) Student Assistance General
Provisions, 34 CFR Part 668.

(2) Federal Work-Study Programs, 34
CFR Part 675.

(3) Institutional Eligibility Under the
Higher Education Act of 1965, as
amended, 34 CFR Part 600.

(4) New Restrictions on Lobbying, 34
CFR Part 82.

(5) Government Debarment and
Suspension (Nonprocurement) and
Government Requirements for Drug-Free
Workplace (Grants), 34 CFR Part 85.

(6) Drug-Free Schools and Campuses,
34 CFR Part 86.

FOR FURTHER INFORMATION CONTACT: TO
receive information, contact Ms. Sandra
Donelson, Institutional Financial
Management Division, U.S. Department
of Education, P.O. Box 23781
Washington, D.C. 20026—0781.
Telephone (202) 708-9751. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339 between 8 a.m. and 8
p.-m., Eastern time, Monday through
Friday.

Authority: 42 U.S.C. 2753.

Dated: March 21, 1997.
David A. Longanecker,
Assistant Secretary, for Postsecondary
Education.
[FR Doc. 97-9184 Filed 4-9-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

President’s Board of Advisors on
Historically Black Colleges and
Universities; Meeting

AGENCY: President’s Board of Advisors
on Historically Black Colleges and
Universities, Education.

ACTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and agenda of the initial
meeting of the President’s Board of
Advisors on Historically Black Colleges
and Universities. This notice also
describes the functions of the Board.
Notice of this meeting is required under
Section 10(a)(2) of the Federal Advisory
Committee Act.

DATES AND TIMES: Tues. May 6, 1997
from 2:00 pm to 5:00 pm, and Wed. May
7, 1997 from 9:00 am to 5:00 pm.
ADDRESSES: Sheraton City Centre Hotel,
1143 New Hampshire Av. NW,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Amy Billingsley, White House Initiative
on Historically Black Colleges and
Universities, U.S. Department of
Education, 600 Independence Avenue,
SW, The Portals Building, Suite 605,
Washington, DC 20202-5120.
Telephone: (202) 708-8667.
SUPPLEMENTARY INFORMATION: The
President’s Board of Advisors on
Historically Black Colleges and
Universities is established under
Executive Order 12876 of November 1,
1993. The Board is established to advise
on the financial stability of Historically
Black Colleges and Universities, to issue
an annual report to the President on
HBCU participation in Federal
programs, and to advise the Secretary of
Education on increasing the private
sector role in strengthening HBCUs.

The meeting of the Board is open to
the public. The agenda includes:
discussion of the Board’s Report,
overview of White House Initiative
activities, and discussion on status of
Black colleges.

Records are kept of all Board
proceedings, and are available for public
inspection at the White House Initiative
on Historically Black Colleges and
Universities at 1250 Maryland Ave. SW,
Washington, DC 20224, from the hours
of 8:30 am to 5:00 pm.

Dated: April 4, 1997.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 97-9212 Filed 4-9-97; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Notice of Arbitration Panel
Decision Under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
August 30, 1996, an arbitration panel
rendered a decision in the matter of The
State of Nevada, Bureau of Services to
the Blind v. U.S. Department of Interior,
Bureau of Reclamation (Docket No. R-S/
95-3). This panel was convened by the
U.S. Department of Education pursuant
to 20 U.S.C. 107d-1(b), upon receipt of
a complaint filed by the State of Nevada,
Bureau of Services to the Blind.

FOR FURTHER INFORMATION CONTACT: A
copy of the full text of the arbitration
panel decision may be obtained from
George F. Arsnow, U.S. Department of
Education, 600 Independence Avenue,
S.W., Room 3230, Mary E. Switzer
Building, Washington, D.C. 20202-2738.

Telephone: (202) 205-9317. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (202) 205-8298.

SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)), the Secretary
publishes in the Federal Register a
synopsis of arbitration panel decisions
affecting the administration of vending
facilities on Federal and other property.

Background

The State of Nevada, Bureau of
Services to the Blind, the State licensing
agency (SLA), alleged that the
Department of Interior, Bureau of
Reclamation (Reclamation) violated the
Randolph-Sheppard Act (the Act),
pursuant to 20 U.S.C. 107 et seq. and
implementing regulations in 34 CFR
Part 395.

The SLA established three vending
facilities under permit at the Hoover
Dam near Boulder City, Nevada. Two of
the vending facilities (the Hoover Dam
Shacketeria and the Nevada Lookout
Point, which is also known as the
Hoover Dam Store) were established in
1981. The third location, known as the
Arizona Lookout Point, was established
in 1982.

The SLA'’s allegations are as follows:
Reclamation notified the SLA of its
intention to terminate the permits of the
three facilities. Reclamation then sent
the SLA, for its approval, a Special Use
Agreement limited to 10 years and
requiring the blind vendors to pay a fee
of 10 percent of the gross sales in
addition to rent.

Subsequently, the SLA was informed
by Reclamation that it would solicit
open bids for concessions at the Hoover
Dam if the SLA did not sign the Special
Use Agreement. In addition, the SLA
discovered in January 1995 that
Reclamation had operated vending
machines at the Hoover Dam
independently of the blind vendors
since January 1, 1975. Reclamation had
never paid the SLA vending machine
income as required under the Act.

Conversely, Reclamation alleged as
follows: The Randolph-Sheppard Act
does not require vending facilities in the
parking ramp or the Visitors Center and,
therefore, the SLA may operate vending
facilities at this site only upon terms
that are mutually agreeable. Further, the
Act does not require Reclamation to pay
for alleged relocation and other costs
attendant to any move that might occur.
In addition, Reclamation is not
responsible for more than 30 percent of
any vending revenues at the Hoover
Dam because the Visitors Center and
parking ramp would house fewer than
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100 Federal employees during normal
working hours.

On March 6, 1996, the SLA filed a
request with the Secretary of Education
to convene an arbitration panel
pursuant to the Act and regulations.

OnJanuary 23 and 24, 1996, an
arbitration hearing was held concerning
the SLA’s charges of alleged violations
of the Act and regulations by
Reclamation. The issues heard by the
panel were—(1) Whether Reclamation
was responsible for certain relocation
costs of two vending facilities at the
Hoover Dam; (2) whether Reclamation
was required to provide a suitable site
to blind vendors in the newly
constructed parking garage or Visitors
Center at the Hoover Dam and to pay for
relocation costs, architectural fees, and
other associated costs; (3) whether
Reclamation is required to comply with
the vending machine income-sharing
provisions of the Act and implementing
regulations; and (4) whether the SLA
lost its right to claim income from
vending machines based upon waiver,
estoppel, or laches?

Arbitration Panel Decision

The majority of the Arbitration Panel
found that, while Reclamation was not
responsible for relocation costs, it was
nevertheless responsible for providing
suitable sites to the blind licensees
operating the Hoover Dam Store and the
Hoover Dam Snacketeria in the newly
constructed facility under the existing
indefinite permits, without additional
payments of rent and commissions on
sales to Reclamation. The panel stated
that Reclamation may not require, as a
condition of continuing or establishing
a vending facility in the parking ramp
or at the Arizona Lookout, the payment
of commissions on sales, rent, or other
charges not included in the indefinite
permit, nor can Reclamation require the
SLA or the vendors to sign any time-
limited contract, special use agreement,
or other document of this kind.

The panel concluded that to require
the SLA to pay rent and commissions on
sales would be a violation of 34 CFR
395.31(d) and would be inconsistent
with the ruling in State of Minnesota,
Department of Jobs and Training v.
Riley, 18 Fd.3rd 606 (8th Cir. 1994).

The panel further found that
Reclamation will move, at its expense,
the stock and equipment owned by the
blind licensees operating the Hoover
Dam Snacketeria and the Hoover Dam
Store from the temporary facilities to the
new location in the parking ramp and
provide space consistent with
discussions held with the SLA. The SLA
will bear the responsibility of the cost
to complete the internal space.

In addition, the panel ruled that
pursuant to 34 CFR 395.32 (a) and (d)
Reclamation is liable to the SLA for 30
percent of all vending machine income
derived since January 2, 1975, from the
machines located inside the Hoover
Dam. Therefore, Reclamation will
identify and account for the revenues
earned since that date that are owed.

One panel member dissented from the
majority opinion.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: April 4, 1997.
Judith E. Heumann,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 97-9182 Filed 4-9-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.

ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
November 20, 1996, an arbitration panel
rendered a decision in the matter of
Valerie Hazimeh v. Massachusetts
Commission for the Blind (Docket No.
R-S/96-1). This panel was convened by
the U.S. Department of Education
pursuant to 20 U.S.C. 107d-1(a), upon
receipt of a complaint filed by
petitioner, Valerie Hazimeh.

FOR FURTHER INFORMATION CONTACT: A
copy of the full text of the arbitration
panel decision may be obtained from
George F. Arsnow, U.S. Department of
Education, 600 Independence Avenue,
S.W., Room 3230, Mary E. Switzer
Building, Washington D.C. 20202-2738.
Telephone: (202) 205-9317. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (202) 205-8298.

SUPPLEMENTARY INFORMATION: Pursuant
to the Randolph-Sheppard Act (20
U.S.C. 107d-2(c)), the Secretary
publishes in the Federal Register a
synopsis of each arbitration panel
decision affecting the administration of
vending facilities on Federal and other
property.

Background

Ms. Valerie Hazimeh, complainant,
operated a concession/vending facility
at the Chelsea Soldier’s Home in
Massachusetts in the Spring of 1995.

The operation of this facility included
the selling of lottery tickets.

In May 1995, the Massachusetts
Commission for the Blind, the State
licensing agency (SLA), advertised an
opening of a vending location at the
Department of Veterans Affairs (DVA)
Medical Center, 7th floor, 251 Causeway
Street, Boston, Massachusetts. The
advertisement of this location indicated
that a lottery license would be required
for the sale of lottery tickets.

Subsequently, on June 15, 1995, the
SLA awarded the DVA Medical Center
vending facility to the complainant. Ms.
Hazimeh signed an operator’s agreement
for this location with the understanding
that the sale of lottery tickets was
allowed, as she already was a licensed
dealer of lottery tickets and had made
lottery sales at her former vending
facility location.

On June 26, 1995, DVA informed the
SLA that it would no longer allow
lottery sales at the Medical Center
vending facility due to the fact that the
Center treated persons with addictive
disorders, including gambling.

Following DVA'’s denial of the lottery
sales at the Medical Center, the SLA
attempted to persuade the DVA to
reverse its decision. However, DVA
maintained its June 26, 1995, position
suspending lottery sales.

The complainant alleged that the
number of persons affected by a
gambling addiction was small and that
the permit agreement between DVA and
the SLA specifically allowed for the sale
of Massachusetts lottery tickets. The
complainant requested that the SLA file
for an arbitration against DVA, alleging
failure of DVA to comply with the
permit under the provisions of the
Randolph-Sheppard Act (the Act), 20
U.S.C. 107 et seq. The SLA decided not
to file for arbitration against DVA.
However, the SLA offered Ms. Hazimeh
an opportunity to return to her former
vending location, where lottery sales
were permitted, and to bid on the next
available location that would allow
lottery sales.

The complainant rejected the SLA’s
offer and filed a request for a fair
hearing, which was conducted on
November 20, 1995, before an impartial
hearing officer. The hearing officer’s
ruling affirmed the SLA’s decision not
to file for arbitration against DVA. The
hearing officer ruled that the
complainant failed to sustain the burden
of proof that the SLA was obligated to
file for an arbitration against DVA on
her behalf. Further, the hearing officer
ruled that the SLA’s decision not to file
for arbitration against DVA was within
its discretion pursuant to 34 CFR
395.37(a).
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On January 17, 1996, the complainant
filed a request for Federal arbitration
with the Secretary of Education
concerning this grievance. An
arbitration hearing on this matter was
held on September 10, 1996.

Arbitration Panel Decision

The issues before the arbitration panel
were—(1) whether the complainant,
Valerie Hazimeh, in accordance with
the permit between the SLA and DVA,
should be permitted to sell lottery
tickets at the DVA Medical Center; and
(2) whether the SLA should be required
to file a complaint with the Secretary of
Education against DVA with respect to
the restriction on the sale of lottery
tickets at the DVA Medical Center.

Regarding the first issue concerning
the permit between the SLA and DVA
which allowed lottery sales, the
arbitration panel stated that the permit
for the Medical Center operation,
initially signed in 1990, was still valid
and had not been modified prior to
complainant’s filing for grievance. The
panel ruled that the existing permit
binds the parties to the original
agreement. Consequently, when Ms.
Hazimeh signed the operator’s
agreement on June 15, 1995, her
contract rights as a third party
beneficiary were fixed pursuant to the
existing permit. Therefore, by
prohibiting the sale of Massachusetts
lottery tickets at the Medical Center,
DVA violated its contract with the SLA.

The second issue concerned whether
the SLA should be required to file a
complaint with the Secretary of
Education against DVA on behalf of
complainant. The panel ruled that 34
CFR 395.37 provides that whenever any
State licensing agency determines that
any department is failing to comply
with the provisions of the Act (here, the
terms and conditions of the permit), and
all informal attempts to resolve the
issues have been unsuccessful, that
licensing agency may file a complaint
with the Secretary. The arbitration panel
concluded that the operative term was
the word “may,” and, therefore, the SLA
had no obligation to file a complaint.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: April 4, 1997.

Judith E. Heumann,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 97-9183 Filed 4-9-97; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Notice of Competitive Financial
Assistance for the Office of Industrial
Technologies

AGENCY: U.S. Department of Energy.

ACTION: Notice of Competitive Financial
Assistance Solicitation.

SUMMARY: The Department of Energy
announces that competitive applications
will be solicited for regional field
management of the Industrial
Assessment Center (IAC) program,
formerly the Energy Analysis and
Diagnostic Center program. The IAC
program provides practical training in
industrial energy and waste
management generating improvements
while giving engineering students and
young professionals practical
experience in the application of these
techniques. Estimated total funding in
the amount of $33,000,000 will be
provided over a five year period of
performance.

ADDRESSES: Solicitation number DE—
PS01-97EE41240 will be available
through the Department of Energy’s
“Current Business Opportunities at
Headquarters Procurement Operations”
Homepage located at www.pr.doe.gov/
solicit.html. Interested applicants that
do not have internet access may request
a copy of the solicitation by sending a
request with a virus-free diskette and
diskette mailer to U.S. Department of
Energy, Office of Placement and
Administration, Attn: Document Control
Specialist, HR-562, 1000 Independence
Ave., SW., Washington, D.C. 20585.
FOR FURTHER INFORMATION CONTACT: Ms.
Jackie Kniskern, HR-561.21, Office of
Placement and Administration, U.S.
Department of Energy, 1000
Independence Ave., SW., Washington,
D.C. 20585, telephone number (202)
426-0049, e-mail at
jacqueline.kniskern@hq.doe.gov.
SUPPLEMENTARY INFORMATION: The IAC
program, in operation for twenty years,
has been guided by field management
working under policy guidelines
established by the Department of Energy
(DOE). The program has expanded to
provide in-depth, on-site energy, waste
management and productivity
assessments for small- and medium-size
manufacturers, followed by
recommendations for specific dollar
savings. These assessments, conducted
by faculty and students of IAC schools,
are designed to identify energy, waste,
and productivity improvements as
assessment recommendations (ARS)
throughout the plant, e.g., production-
related services, HVAC, and
housekeeping. During the 6 to 9 month

period following audit report
submission to the client plant, the IAC
conducts a survey of the client to
determine which ARs have been
implemented. This provides a
reasonably accurate and on-going
measure of the effectiveness of the
program.

The Industrial Assessment Center
program provides practical training in
industrial energy and waste
management generating improvements
for increased productivity while giving
young engineering professionals
practical experience in the application
of these techniques, in a working
manufacturing environment. These
young professionals assist senior faculty
and professionals in the collection and
evaluation of energy, waste and
productivity data for client firms.
Students with this background are better
equipped, upon graduation, to perform
energy and waste management
responsibilities in the industrial sector.
Their employment potential is
enhanced because of the practical work
experience they have acquired.

Each IAC Region is administered by a
Regional Field Manager. IAC field
management conducts performance
reviews and evaluations and prepares
analytical and statistical summaries of
all regional data. Schools report
assessment data on line to the IAC data
base. The directors of all IACs meet
annually to review program progress
and to exchange information with each
other. The field manager should be
prepared to provide creative leadership
in the area of industrial energy, waste,
and productivity management, database
management, data aggregation and
analysis, and the preparation of
information and reports for use in
developing training aids and technical
assistance documents.

This assistance action provides
funding for the ultimate operation of
schools participating in the IAC
Program. The field management
responsibility will be awarded for an
eastern field management region and a
western field management region of the
United States as divided by the
Mississippi River. Competitors may
receive awards in either field
management territory. The purpose of
the awards is to provide coordination
and management of the schools
participating in the IAC Program. In
addition, the management of the
national database of the audit and
assessment data from the IAC program
will be awarded.

Pursuant to 10 CFR 600.9, a
solicitation, which will include the
project objectives, application
instructions, evaluation criteria, and a
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model grant, is expected to be issued in
mid April 1997. The due date for
proposals will be indicated in the
solicitation; but will not be earlier than
30 days after the issuance of the
solicitation. The Department intends to
award two cooperative agreements as a
result of this solicitation.

Issued in Washington, D.C. on April 3,
1997.
Scott Sheffield,

Director, Headquarters Operations Division
B, Office of Headquarters Procurement
Operations.

[FR Doc. 97-9199 Filed 4-9-97; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-311-000]

ANR Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

April 4, 1997.

Take notice that on April 1, 1996,
ANR Pipeline Company (ANR) tendered
for filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheet to be
effective June 1, 1997:

Third Revised Sheet No. 109

ANR submits that the purpose of this
filing is to propose a modification to its
General Terms and Conditions to permit
shippers to make pool-to-pool transfers
at the Headstations in its Southeast and
Southwest supply areas.

ANR states that copies of the filing
have been mailed to all affected
customers and state regulatory
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are

available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9266 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-172-002]

ANR Storage Company; Notice of
Compliance Filing

April 4, 1997.

Take notice that on April 1, 1997,
ANR Storage Company (ANRS) tendered
for filing as part of its FERC Gas Tariff,
Original Volume No. 1, the tariff sheets
listed on the Appendix A to the filing,
to be effective June 1, 1997.

ANRS states that the attached tariff
sheets are being filed in compliance
with the Commission’s Order issued on
February 13, 1997 in the above
captioned docket. The tariff sheets
incorporate changes to conform to the
standards adopted by the Gas Industry
Standards Board at Docket No. RM96—
1-000.

ANRS states that copies of the filing
were served upon the company’s
Jurisdictional customers.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests should be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,
Secretary.
[FR Doc. 97-9267 Filed 4-9-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-187-003]

Arkansas Western Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Arkansas Western Pipeline Company
(AWP) tendered for filing as part of its
FERC Gas Tariff, pro forma tariff sheets
to become effective June 1, 1997.

AWP states that the filing sets forth
the revisions to AWP’s tariff sheets that
are necessary to comply with Order No.
587 in Docket No. RM96-1-000.

Any person desiring to be heard or
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.211
and 385.214 of the Commission’s Rules
and Regulations. All such petitions or
protests must be filed on or before April
21, 1997. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9268 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—181-002]

CNG Transmission Corporation; Notice
of Compliance Tariff Filing

April 4, 1997.

Take notice that on April 1, 1997,
CNG Transmission Corporation (CNG),
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, various tariff sheets listed on
Appendix A of CNG’s filing. CNG
requests an effective date of June 1,
1997, for its proposed tariff sheets.

CNG states that the purpose of this
filing is to revise CNG’s FERC Gas
Tariff, to implement certain business
practice standards that have been
developed by the Gas Industry
Standards Board (““GISB™). These GISB
standards have been incorporated by
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reference in the Commission’s
regulations through Order Nos. 587,
587-B, and 587—-C. As modified in
accordance with the February 13 Order
and the Order No. 587 series, CNG’s
revised FERC Gas Tariff complies with
each of the GISB business practice
standards that has been adopted by the
Commission to date, with the limited
exception of Standards 2.3.7 and 2.3.11,
for which CNG obtained a partial waiver
under the February 13 Order. The table
attached as Appendix B to this letter
details CNG’s compliance with each
GISB business practice standard.

CNG states that copies of its filing
have been mailed to CNG’s customers
and interested state commissions, and to
parties to the captioned proceeding.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC,
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9269 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—145-001]

Crossroads Pipeline Company; Notice
of Proposed Changes in FERC Gas
Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Crossroads Pipeline Company
(Crossroads) tendered for filing as part
of its FERC Gas Tariff, the tariff sheets
listed on Appendix A to the filing, with
an effective date of June 1, 1997.

Crossroads asserts that this filing is
being made to comply with the
requirements of the Commission’s Order
Nos. 587, 587—-A, and 587-B issued in
Docket No. RM96-1-000, and the
Commission’s March 6, 1997 letter order
on Crossroads’ December 2, 1996
compliance filing.

Crossroads states that the purpose of
its filing is to reflect changes to its tariff

to implement the standards approved by
the Gas Industry Standards Board and
incorporated into the Commission’s
regulations.

Crossroads states further that copies
of the filing were served on its current
firm and interruptible customers and
interested state commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with the
Commission’s rules and regulations 18
CFR Sections 385.211 and 385.214. All
such motions or protests must be filed
on or before April 21, 1997. Protests will
be considered by the Commission in
determining the appropriate action to be
taken in this proceeding, but will not
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of Crossroads’ filing
are on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9270 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-314-000]

East Tennessee Natural Gas Company;
Notice of Tariff Filing

April 4, 1997.

Take notice that on April 1, 1997, East
Tennessee Natural Gas Company (East
Tennessee), filed the original and
revised tariff sheets listed on Appendix
A to the filing, in compliance with the
Order on Compliance issued by the
Commission on January 8, 1997 in this
proceeding requiring East Tennessee to
file a pooling proposal. East Tennessee
proposes an effective date of no later
than August 1, 1997 for the original and
revised sheets.

East Tennessee states that the original
and revised tariff sheets reflect the
changes to East Tennessee’s tariff
required to establish a supply
aggregation service which is consistent
with the Gas Industry Standards Board’s
standards regarding pooling that were
adopted by the Commission in Order
No. 587.

East Tennessee states that copies of
the filing have been mailed to all
affected customers and state regulatory
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s
Regulations. All such motions or
protests must be filed on or before April
21, 1997. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
this proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9271 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—310-000]

Garden Banks Gas Pipeline, LLC,;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Garden Banks Gas Pipeline, LLC (GBGP)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
pro forma Tariff sheets set forth on
Appendix B to the filing in compliance
with the Commission’s Order No. 587,
to become effective June 1, 1997.

OnJuly 17, 1996, the Commission
issued Order No. 587 which revised its
regulations governing interstate natural
gas pipelines to require such pipelines
to follow standardized business
practices issued by the Gas Industry
Standards Board (GISB) and adopted by
the Commission. 18 CFR §284.10(b).
The standards govern certain aspects of
the following practices of natural gas
pipelines: nominations, allocations,
balancing, measurement, invoicing, and
capacity release. In Docket Nos. CP96—
678-000 and CP96-679-000, GBGP was
directed to file GISB complaint pro
forma Tariff sheets within 60 days of
implementation.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with 18 CFR
Sections 385.211 and 385.214 of the
Commission’s Rules and Regulations.
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All such motions and protests must be
filed by April 21, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9272 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-141-002]

Great Lakes Gas Transmission Limited
Partnership; Notice of Compliance
Filing

April 4, 1997.

Take notice that on April 1, 1997,
Great Lakes Gas Transmission Limited
Partnership (Great Lakes) tendered for
consideration as part of its FERC Gas
Tariff, Second Revised Volume No. 1,
the following tariff sheets to be effective
June 1, 1997:

Third Revised Sheet No. 1
Fifth Revised Sheet No. 4
Fourth Revised Sheet No. 4A
Second Revised Sheet No. 8
Fourth Revised Sheet No. 9
Second Revised Sheet No. 10
Original Sheet No. 10A
Second Revised Sheet No. 11
Original Sheet No. 11A

First Revised Sheet No. 12
Third Revised Sheet No. 13
Original Sheet No. 13A
Second Revised Sheet No. 17
Second Revised Sheet No. 20
Second Revised Sheet No. 21
Second Revised Sheet No. 22
First Revised Sheet No. 27
Original Sheet No. 27A
Second Revised Sheet No. 31
Second Revised Sheet No. 33
First Revised Sheet No. 39
Original Sheet No. 39A
Fourth Revised Sheet No. 40
First Revised Sheet No. 40A
First Revised Sheet No. 40B
Third Revised Sheet No. 41
Original Sheet No. 41A
Second Revised Sheet No. 42
Original Sheet No. 42A
Original Sheet No. 42B
Second Revised Sheet No. 43
Second Revised Sheet No. 50C

Great Lakes states that these tariff
sheets are being filed in compliance

with an order of Federal Energy
Regulatory Commission (Commission)
issued February 13, 1997 in the above
named proceeding. The order required
Great Lakes to file actual tariff sheets
reflecting the required modifications to
the pro forma tariff sheets filed
December 2, 1996 in compliance with
Order No. 587, 76 FERC 161,042 (1996),
issued July 17, 1996, in Docket No.
RM96-1/000. In Order No. 587, the
Commission adopted the standards
proposed by the Gas Industry Standards
Board (GISB) to standardize business
practices and electronic

communications. .
Any person desiring to protest said

filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Commission’s Public Reference Room.
Lois D. Cashell,

Secretary.

[FR Doc. 97-9273 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[CP96-647-000]

Great Lakes Gas Transmission Limited
Partnership; Notice of Site Visit

April 4, 1997.

On April 14, 15, 16, and 17, 1997, the
Office of Pipeline Regulation (OPR) staff
will inspect, with Great Lakes Gas
Transmission Limited Partnership
(Great Lakes) personnel, the route of the
facilities proposed by Great Lakes in
Minnesota and Wisconsin (Great Lakes
1998 Expansion Project). Both aerial and
ground inspections will be conducted.

All interested parties may attend.
Those planning to attend the site
inspections must provide their own

transportation.
For additional information, contact

Paul McKee at (202) 208-1088.
Robert J. Cupina,

Deputy Director, Office of Pipeline
Regulation.

[FR Doc. 97-9274 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-178-000]

Kern River Gas Transmission
Company; Notice of Compliance Filing

April 4, 1997.

Take notice that on April 1, 1997,
Kern River Gas Transmission (Kern
River) tendered for filing as part of its
FERC Gas Tariff the tariff sheets
identified on Appendix A to the filing,
to become effective June 1, 1997.

Kern River states that the purpose of
the instant filing is to: (1) Comply with
the directives of Order No. 587-B,
issued by the Commission on January
30, 1997 in Docket No. RM96-1-003; (2)
comply with the Commission’s March 6,
1997 order which required certain
revisions to Kern River’s pro forma tariff
sheets filed on December 2, 1996; (3)
comply with the Commission’s March
28, 1997 order in Docket No. RP97-178—
001 which required Kern River to adopt
GISB standard 1.3.1 verbatim; and (4)
effectuate changes to the General Terms
and Conditions, the individual Rate
Schedules, and the applicable pro forma
service agreements in Kern River’s tariff
which are necessary to implement the
Gas Industry Standards Board (GISB)
standards which have been previously
approved by the Commission in Kern
River’s pro forma tariff sheets submitted
on December 2, 1996.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9275 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—-320-010]

Koch Gateway Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Koch Gateway Pipeline Company
(Koch) tendered for filing the following
revised tariff sheet in its FERC Gas
Tariff, Fifth Revised Volume No. 1, to be
effective April 1, 1997:

Sixth Revised Sheet No. 29

Koch states that this tariff sheet
reflects the necessary reporting
requirements as ordered by the
Commission for a specific negotiated
rate transaction.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9276 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-316-000]

Midwestern Gas Transmission
Company; Notice of Tariff Filing

April 4, 1997.

Take notice that on April 1, 1997,
Midwestern Gas Transmission Company
(Midwestern), filed the original and
revised tariff sheets listed on Appendix
A to the filing, in compliance with the
Order on Compliance issued by the
Commission on January 8, 1997 in this
proceeding requiring Midwestern to file
a pooling proposal. Midwestern
proposes an effective date of August 1,
1997 for the original and revised tariff
sheets.

Midwestern states that the revised
tariff sheets reflect the changes to
Midwestern’s tariff required to establish
a supply aggregation service which is
consistent with the Gas Industry
Standards Board’s standards regarding
pooling that were adopted by the
Commission in Order No. 587.

Midwestern states that copies of the
filing have been mailed to all affected
customers and state regulatory
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission,
Washington, DC 20426, in accordance
with Sections 385.214 and 385.211 of
the Commission’s Regulations. All such
motions or protests must be filed on or
before April 21, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to this proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9277 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-318-000]

NorAm Gas Transmission Company;
Notice of Filing

April 4, 1997.

Take notice that on April 1, 1997,
NorAm Gas Transmission Company
(NGT) made its annual FT and IT Cash
Balancing Revenue Credit filing and its
annual IT Revenue Credit filing,
pursuant to Sections 5.7(c)(ii)(2)B.,
23.2(b)(iv) and 23.7 of the General
Terms and Conditions of NGT’s FERC
Gas Tariff, Fourth Revised Volume No.
1.

NGT states that its filing addresses the
period from February 1, 1996 through
January 31, 1997. The calculations made
in accordance with Section 23.9 of
NGT’s General Terms and Conditions
result in an IT Revenue Credit and FT
and IT Cash Balancing Credits of zero.
Because the credits reflected in NGT’s
current tariffs are zero, NGT is making
no adjustment to its tariffs as a result of
this filing.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.214
and 385.211). All such motions or
protests should be filed on or before
April 11, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9278 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM97-2-31-000]

NorAm Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
NorAm Gas Transmission Company
(NGT) tendered for filing as part of its
FERC Gas Tariff, Fourth Revised
Volumes No. 1, the following revised
tariff sheets to be effective May 1, 1997:

Eighth Revised Sheet No. 5
Eighth Revised Sheet No. 6

NGT states that the revised tariff
sheets are being filed to adjust NGT’s
fuel percentages pursuant to Section 21
of its General Terms and Conditions.

Any person desiring to be heard or
protest the proposed tariff sheets should
file a motion to intervene or protest with
the Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, in accordance
with Rules 214 and 211 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 and
385.211). All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceeding. Any person wishing to
become a party must file a motion to
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intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9279 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—-200-019]

NorAm Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
NorAm Gas Transmission Company
(NGT) tendered for filing as part of its
FERC Gas Tariff, Fourth Revised
Volume No. 1, the following revised

tariff sheets to be effective April 1, 1997:

Twelfth Revised Sheet No. 7
Fifth Revised Sheet No. 7B
First Revised Sheet No. 7E.02
First Revised Sheet No. 7E.03

NGT states that these tariff sheets are
filed herewith to reflect specific
negotiated rate transactions for the
month of April, 1997.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211). All such
protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.
[FR Doc. 97-9280 Filed 4-9-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-315-000]

Northwest Pipeline Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

April 14, 1997.

Take notice that on April 1, 1997,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1 and Original Volume No.
2, the tariff sheets listed on Appendix A
to the filing, to be effective June 1, 1997.

Northwest states that this filing is
submitted to propose a number of
additions or modifications to its tariff to
incorporate changes or to provide new
services spawned by adoption of the
standards of the Gas Industry Standards
Board as reflected in FERC Order Nos.
587 et seq., in Docket Nos. RM96—1—
000, et seq. Specifically, Northwest
proposes: (1) To implement a procedure
for providing pooling services to comply
with the Commission’s Order on
Compliance Filing issued on February
18, 1997, in Docket No. RP97-180-000;
(2) to restate Northwest’s monthly rates
as daily rates; and (3) to add definitions
to clarify terms used in the GISB
Standards and in Northwest’s tariff.

Any person desiring to be heard or
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, DC
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9281 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-180-002]

Northwest Pipeline Corporation; Notice
of Proposed Changes in FERC Gas
Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1 and Original Volume No.
2, the tariff sheets listed on Appendix A
to the filing, to be effective June 1, 1997.

Northwest states that this filing,
which relates to standard business
practices, is submitted (1) to comply
with the Commission’s Order on
Compliance Filings issued on February
18, 1997 in Docket No. RP97-180-000;
and (2) to incorporate additional
standards and definitions adopted in
Order Nos. 587-B and 587-C in Docket
Nos. RM96-1-003 et al.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9262 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-310-000]

Northwest Pipeline Corporation; Notice
of Application

April 4, 1997.

Take notice that on March 27, 1997,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84158-0900, filed in Docket
No. CP97-310-000, an abbreviated
application pursuant to Section 7(b) of
the Natural Gas Act, and Part 157 of the
Commission’s Regulations, requesting
permission and approval to abandon its
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presently authorized interruptible
transportation of natural gas for Chevron
Chemical Company (Chevron) under
Rate Schedule X—89, in Northwest’s
FERC Gas Tariff, Original Volume No. 2,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Northwest states that Rate Schedule
X-89 currently covers the interruptible
transportation of up to 10,000 Dth per
day for Chevron from various receipt
points on Northwest’s system to points
of interconnection with Northwest
Natural Gas Company near St. Helens,
Oregon and Cascade Natural Gas
Corporation near Finley, Washington.

Northwest further states that the
Transportation Agreement expired by its
own terms on July 16, 1996, and that no
services have been requested or
provided thereunder since April of
1988.

Northwest also states that no
abandonment of facilities is proposed in
conjunction with the abandonment of
this service.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April
25, 1997, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its motion
believes that a formal hearing is

required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northwest to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9283 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-103-001]

OkTex Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
OkTex Pipeline Company (OkTex)
tendered for filing to become part of its
FERC Gas Tariff, Original Volume No. 1,
the tariff sheets listed on the filing, with
an effective date of June 1, 1997.

OkTex states that the filing is made to
comply with the Federal Energy
Regulatory Commission’s February 14,
1997 Letter Order, Order No. 587,
““Standards for Business Practices of
Interstate Natural Gas Pipelines,” Il
FERC Stats. & Regs. Regulations
Preambles 931,039 (“‘Final Rule’’), and
Order No. 587-B, “‘Standards for
Business Practices of Interstate Natural
Gas Pipelines,” 78 FERC 161,076
(1997), adopting certain standardized
business practices and electronic
communication practices promulgated
by the Gas Industry Standards Board
(““GISB”) and requiring pipelines to
comply with the requirements of the
GISB standards by incorporating the
GISB standards by reference into the
Commission’s Regulations. OkTex
moved that the Commission permit the
tariff sheets to become effective June 1,
1997, as required by the staggered
implementation schedule set forth in
the Final Rule.

OKkTex states that copies of the filing
were served upon the official service list
compiled by the Secretary in this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants parties

to the proceeding. Copies of this filing
are on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9284 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—313-000]

Ozark Gas Transmission System;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Ozark Gas Transmission System (Ozark)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following tariff sheets to become
effective May 2, 1997:

Second Revised Sheet No. 88
Original Sheet No. 88A
Original Sheet No. 117A

Ozark states that the purpose of this
filing, made in accordance with the
provisions of Section 154.204 of the
Commission’s Regulations, is to
establish the flexibility under Ozark’s
tariff to negotiate rates in accordance
with the Commission’s Statement of
Policy on Alternatives to Traditional
Cost-of-Service Ratemaking for Natural
Gas Pipelines, Docket No. RM95—-6-000
and Regulation of Negotiated
Transportation Services of Natural Gas
Pipelines, Docket No. RM96—7—-000
issued January 31, 1996 (Policy
Statement).

Ozark proposes to establish a
negotiated/recourse rate program
applicable to Ozark’s Part 284 firm
transportation services under Rate
Schedules FTS, ITS, and T-1 consistent
with the Policy Statement as well as
Commission pronouncements
respecting negotiated rate filings of
other pipelines.

Ozark states that copies of this filing
are being served on all jurisdictional
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with Section 154.210 of the
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Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.
Lois D. Cashell,
Secretary.
[FR Doc. 97-9285 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—134-001]

Pacific Gas Transmission Company;
Notice of Compliance Filing

April 4, 1997.

Take notice that on April 1, 1997,
Pacific Gas Transmission Company
(PGT) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1-A, the tariff sheets listed on
Appendix A to the filing, to be effective
June 1, 1997.

PGT asserts the purpose of this filing
is to comply with the Commission’s
Order issued March 4, 1997 in Docket
RM97-134-000, on PGT’s compliance
filing establishing standards for
business practices of interstate natural
gas pipelines. PGT states the filing
conforms its FERC Gas Tariff, First
Revised Volume No. 1-A to the
requirements of Order 587 in
compliance with the March 4, 1997
Order.

PGT further states a copy of this filing
has been served upon its jurisdictional
customers and interested state
regulatory agencies, as well as the
official service list compiled by the
Secretary in the above-referenced
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules of
Practice and Procedure. All such
protests must be filed on or before April
21, 1997. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are

available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9286 Filed 4-9-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-169-001]

Riverside Pipeline Company, L.P.;
Notice of Proposed Changes in FERC
Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Riverside Pipeline Company (Riverside)
tendered for filing to become part of
Riverside’s FERC Gas Tariff, First
Revised Volume No. 1, the following
tariff sheets, the tariff sheets listed on
Appendix A to the filing, with an
effective date of June 1, 1997.

Riverside states that the filing is made
to comply with the Federal Energy
Regulatory Commission’s Order No.
587, ‘‘Standards for Business Practices
of Interstate Natural Gas Pipelines,” Il
FERC Stats. & Regs. Regulations
Preambles 931,039 (“Final Rule’), and
Order No. 587-B, 78 FERC 161,076
(1997), adopting certain standardized
business practices and electronic
communication practices promulgated
by the Gas Industry Standards Board
(““GISB”’) and requiring pipelines to
comply with the requirements of the
GISB standards by incorporating the
GISB standards by reference into the
Commission’s Regulations, and the
Commission’s March 16, 1997, “Order
on Compliance Filing,” 78 FERC
961,245 (1997) in Docket No. RP97—
169-000.

Riverside requested that the
Commission permit the tariff sheets to
become effective June 1, 1997, as
required by the staggered
implementation schedule set forth in
the Final Rule.

Riverside states that copies of the
filing were served upon the parties
listed on the official service list
compiled by the Secretary in this
proceeding and its customers and
interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 21, 1997.
Protests will be considered by the

Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants parties
to the proceeding. Copies of this filing
are on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9287 Filed 4-9-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-138-002]

Shell Gas Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

April 4, 1997.

Take notice that on April 1, 1997,
Shell Gas Pipeline Company (SGPC)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
sheets set forth on Appendix B to the
filing in compliance with the Order in
Docket Nos. RP97-138-000 and RP97—
138-001 issued March 6, 1997 to
become effective June 1, 1997