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For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

For information on briefings in Kansas City and
Independence, MO, Long Beach and San Francisco, CA,

and Anchorage, AK, see the announcement in
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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.
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The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.
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New titles and/or volumes will be added to this online
service as they become available.
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http://www.access.gpo.gov/naralcfr

For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via:

0  Phone: toll-free: 1-888-293-6498

O  Email: gpoaccess@gpo.gov
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

April 15, 1997 at 9:00 am

Office of the Federal Register

Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

For additional briefings see the announcement in Reader Aids
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Presidential Documents

Title 3—

The President

[FR Doc. 97-9699
Filed 4-11-97; 8:45 am]
Billing code 3195-01-P

Proclamation 6984 of April 9, 1997

National D.A.R.E. Day, 1997

By the President of the United States of America

A Proclamation

Today we honor Drug Abuse Resistance Education (D.A.R.E.), the largest
and most widely recognized substance abuse prevention and safety-promotion
curriculum in the Nation. First developed in 1983, D.A.R.E. has continued
to improve its methods as research findings have increased our knowledge
of effective substance abuse prevention among school-age youth. More than
70 percent of America’s school districts have adopted the program, and
over 8,000 cooperative partnerships between law enforcement agencies and
school districts now exist across the country. By virtue of D.A.R.E.’s expan-
sive use and national impact, this acronym has achieved broad name recogni-
tion in association with substance abuse prevention, making the D.A.R.E.
officer one of the most recognizable symbols for community policing and
prevention.

Students, parents, police officers, and school administrators have long been
familiar with the benefits of the D.A.R.E. program, and research has shown
that ongoing reinforcement of drug prevention skills is critical in decreasing
the likelihood of drug use by our youth.

Today and throughout the year, let us recognize D.A.R.E. as a model of
partnership between educators, law enforcement, parents, and students, and
let us commend D.A.R.E. officers for their dedicated efforts to help educate
the children of America about the importance of remaining drug free.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 10, 1997, as National
D.A.R.E. Day. | call upon our youth, parents, and educators, and all the
people of the United States to observe this day with appropriate activities.

IN WITNESS WHEREOF, | have hereunto set my hand this ninth day of
April, in the year of our Lord nineteen hundred and ninety-seven, and
of the Independence of the United States of America the two hundred

and twenty-first.
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Presidential Documents

Executive Order 13042 of April 9, 1997

Implementing for the United States Article VIII of the Agree-
ment Establishing the World Trade Organization Concerning
Legal Capacity and Privileges and Immunities

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 101(b) of the Uruguay
Round Agreements Act (Public Law 103-465) and section 1 of the Inter-
national Organizations Immunities Act (22 U.S.C. 288), | hereby implement
for the United States the provisions of Article VIII of the Agreement Establish-
ing the World Trade Organization.

Section 1. The provisions of the Convention on the Privileges and Immunities
of the Specialized Agencies (U.N. General Assembly Resolution 179 (Il)
of November 21, 1947, 33 U.N.T.S. 261) shall apply to the World Trade
Organization, its officials, and the representatives of its members, provided:
(1) sections 19(b) and 15, regarding immunity from taxation, and sections
13(d) and section 20, regarding immunity from national service obligations,
shall not apply to U.S. nationals and aliens admitted for permanent residence;
(2) with respect to section 13(d) and section 19(c), regarding exemption
from immigration restrictions and alien registration requirements, World
Trade Organization officials and representatives of its members shall be
entitled to the same, and no greater, privileges, exemptions, and immunities
as are accorded under similar circumstances to officers and employees of
foreign governments, and members of their families; (3) with respect to
section 9(a) regarding exemption from taxation, such exemption shall not
extend to taxes levied on real property, or that portion of real property,
which is not used for the purposes of the World Trade Organization. The
leasing or renting by the World Trade Organization of its property to another
entity or person to generate revenue shall not be considered a use for
the purposes of the World Trade Organization. Whether property or portions
thereof are used for the purposes of the World Trade Organization shall
be determined within the sole discretion of the Secretary of State or the
Secretary’s designee; (4) with respect to section 25(2)(ll) regarding approval
of orders to leave the United States, ‘“Foreign Minister” shall mean the
Secretary of State or the Secretary’s designee.

Sec. 2. In addition and without impairment to the protections extended
above, having found that the World Trade Organization is a public inter-
national organization in which the United States participates within the
meaning of the International Organizations Immunities Act, | hereby des-
ignate the World Trade Organization as a public international organization
entitled to enjoy the privileges, exemptions, and immunities conferred by
that Act, except that section 6 of that Act, providing exemption from property
tax imposed by, or under the authority of, any Act of Congress, shall not
extend to taxes levied on property, or that portion of property, that is
not used for the purposes of the World Trade Organization. The leasing
or renting by the World Trade Organization of its property to another entity
or person to generate revenue shall not be considered a use for the purposes
of the World Trade Organization. Whether property or portions thereof are
used for the purposes of the World Trade Organization shall be determined
within the sole discretion of the Secretary of State or the Secretary’s designee.
This designation is not intended to abridge in any respect privileges, exemp-
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tions, or immunities that the World Trade Organization otherwise enjoys
or may acquire by international agreements or by congressional action.

THE WHITE HOUSE,

April 9, 1997.
[FR Doc. 97-9700

Filed 4-11-97; 8:45 am]
Billing code 3195-01-P
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FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Part 1655

Thrift Savings Plan Loans

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Final rule.

SUMMARY: The Executive Director of the
Federal Retirement Thrift Investment
Board (Board) is adopting as final the
Board’s interim Thrift Savings Plan
(TSP) loan regulations without change.
DATES: This final rule is effective April
14, 1997.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Forrest on (202) 942-1662.
SUPPLEMENTARY INFORMATION: The Board
administers the Thrift Savings Plan
(TSP), a defined contribution plan for
Federal employees established by the
Federal Employees’ Retirement System
Act of 1986, Pub. L. 99-335, 100 Stat.
514, codified as amended, largely at 5
U.S.C. 8401-8479.

On January 10, 1990, the Board
published an interim rule with request
for comments in the Federal Register
(55 FR 978) which created 5 CFR part
1655 to govern the TSP loan program.
On November 18, 1996, the Board
published an interim rule with request
for comments in the Federal Register
(61 FR 58754) which amended the
interim loan regulations to conform
them with the Thrift Savings Plan Act
of 1996, Pub. L. 104-208, and to codify
improvements made to TSP loan
procedures since 1990. The Board
received no comments on either interim
rule; therefore, we are adopting the
interim regulations as final without
change.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities

because they will affect only employees
of the United States Government.

Paperwork Reduction Act

I certify that these regulations do not
require additional reporting under the
criteria of the Paperwork Reduction Act
of 1980.

Unfunded Mandates Reform Act of
1995

Pursuant to the Unfunded Mandates
Reform Act of 1995, Pub. L. 1044,
section 201, 109 Stat. 48, 64, the effect
of these regulations on State, local, and
tribal governments and on the private
sector has been assessed. These
regulations will not compel the
expenditure in any one year of $100
million or more by any State, local, or
tribal governments in the aggregate or by
the private sector. Therefore, a
statement under section 202, 109 Stat.
48, 64-65, is not required.

Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), the Board
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this rule in today’s
Federal Register. This rule is not a
major rule as defined at 5 U.S.C. 804(2).
Federal Retirement Thrift Investment Board
Roger W. Mehle,

Executive Director.

Accordingly, the interim rule adding
5 CFR part 1655 which was published
at 55 FR 978 on January 10, 1990, and
the portion of the interim rule amending
5 CFR part 1655 which was published
at 61 FR 58754 on November 18, 1996,
are adopted as final without change.

[FR Doc. 97-9533 Filed 4-11-97; 8:45 am]
BILLING CODE 6760-01-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 56 and 70
[Docket No. PY-97-001]

Egg, Poultry, and Rabbit Grading
Increase in Fees and Charges

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is increasing the fees and
charges for Federal voluntary egg,
poultry, and rabbit grading. These fees
and charges are increased to cover the
increase in salaries of Federal
employees, salary increases of State
employees cooperatively utilized in
administering the programs, and other
increased Agency costs.

EFFECTIVE DATE: May 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Douglas C. Bailey, Chief,
Standardization Branch, (202) 720-
3506.

SUPPLEMENTARY INFORMATION: This rule
has been determined not-significant for
purposes of Executive Order 12866 and
has not been reviewed by the Office of
Management and Budget (OMB).

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This action is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the AMS has considered the economic
impact of this action on small entities.

There are more than 400 users of the
Poultry Division’s grading services.
Many of these users are small entities
under the criteria established by the
Small Business Administration (13 CFR
121.601). This rule raises the fees
charged to all businesses for voluntary
grading services for eggs, poultry, and
rabbits. The AMS estimates that overall
this rule will yield an additional $1.2
million during fiscal year (FY) 1998.
Without the fee increase, anticipated
revenue will not cover program costs
and projected FY 98 revenues for
grading services are $21.7 million with
costs projected at $23.1 million. Trust
fund balances would be below
appropriate levels. With a fee increase,
projected FY 98 revenues are $22.9
million with costs projected at $23.1
million. The hourly resident rate will
increase by approximately 5.5 percent
while the hourly nonresident rate for
grading service will increase by
approximately 15.8 percent. The costs to
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entities will be proportional to their use
of service, so that costs are shared
equitably by all users. Furthermore,
entities are under no obligation to use
these grading services.

The AMS has certified that this action
will not have a significant impact on a
substantial number of small entities, as
defined in the RFA (5 U.S.C. 601).

The information collection
requirements that appear in the sections
amended by this rule have been
previously approved by OMB and
assigned OMB Control Numbers under
the Paperwork Reduction Act of 1980 as
follows: §56.52(a)(4)—No. 0581-0128;
and 870.77(a)(4)—No. 0581-0127.

Background

The Agricultural Marketing Act
(AMA) of 1946 authorizes official
grading and certification on a user-fee
basis of eggs, poultry, and rabbits. The
AMA provides that reasonable fees be
collected from the user of the program
services to cover, as nearly as
practicable, the costs of services
rendered. AMS regularly reviews these
programs to determine if fees are
adequate and if costs are reasonable.
This rule will amend the schedule for
fees and charges for grading services
rendered to the egg, poultry, and rabbit
industries to reflect the costs currently
associated with the program.

In 1995 the egg products inspection
program was transferred to the Food
Safety and Inspection Service. In order
to offset the loss of efficiencies and to
avoid an increase in user fees for the
remaining shell egg and poultry grading
programs, AMS took several
streamlining actions in supervisory and
support activities. These actions
included reducing the number of
supervisory visits; consolidating and
closing submanagement offices;
consolidating the billing and support
functions into two regional offices;
realigning regional boundaries; and
substantially reducing the Washington,
DC headquarters staff. As a result, no fee
increase was necessary due to the
reorganization. However, increased
salaries and other costs and a
substantial shift from resident to
nonresident grading services now
require an increase in fees.

Employee salaries and benefits are
major program costs that account for
approximately 82 percent of the total
operating budget. Materially affecting
program costs were general and locality
salary increases for Federal employees
which, depending on locality, ranged
from 3.09 to 6.25 percent in January
1995, 2.39 to 2.87 percent in January
1996, and 2.24 to 4.66 percent in
January 1997. Also, from November

1994 through September 1997, salaries
and fringe benefits of federally licensed
State employees will have increased by
about 7 percent. Further, since October
1993, standardization program costs
must be recovered from grading program
user fees. As a result, the hourly
resident rate for grading services will
increase by approximately 5.5 percent.
The hourly resident rate covers graders’
salaries, fringe benefits, and related
costs.

Another factor affecting the current
fee structure is the shift from resident to
nonresident grading services.
Historically, the majority of shell egg
and poultry grading has been done on
a resident basis according to the official
U.S. quality grade standards. Today,
however, a growing volume of shell eggs
and poultry is being traded according to
product-specific purchase specifications
where USDA certification is required,
and this work is done increasingly on a
nonresident fee basis. This shift has
increased the proportion of overhead
costs necessary to administer the
nonresident services. As a result, users
of nonresident services are not
supporting their share of the program’s
overhead costs under the present fee
structure. For this reason, the hourly
nonresident rate for grading service will
increase by approximately 15.8 percent.

A recent review of the current fee
schedule, effective since November 1,
1994, revealed that anticipated revenue
will not adequately cover increasing
program costs. Without a fee increase,
projected FY 98 revenues for grading
services are $21.7 million with costs
projected at $23.1 million, and trust
fund balances would be below
appropriate levels. With a fee increase,
projected FY 98 revenues are $22.9
million with costs projected at $23.1
million.

Service Revised

Resident shell egg and
poultry grading

Administrative charges (super-
vision, other overhead and
administrative costs) as-
sessed on the volume of
product handled:

Per pound of poultry ........
Per 30-dozen case of
shell eggs .....ccccevvvveeenns
Minimum per month .........
Maximum per month ........

Nonresident shell egg and
poultry grading and Resi-
dent rabbit grading

Administrative charge based
on 25% of grader’s salary,
minimum per month

.00033

.038
225
2,250

225

Service Revised

Nonresident fee basis poul-

try, shell egg and rabbit

grading
Regular time, rate per hour .... 38.96
Saturdays, Sundays, and legal

holidays, rate per hour ........ 43.24
Appeal grading and Review

of grader’s decision

Rate per hour ........cccocvenienns 30.56
Inauguration of resident grad-

iNg SEIVICe ....ccccovvvriieiiennne 310
Comments

Based on an analysis of costs to
provide these services, a proposed rule
to increase the fees for these services
was published in the Federal Register
(62 FR 4662) on January 31, 1997.
Comments on the proposed rule were
solicited from interested parties until
March 3, 1997.

During the 30-day comment period,
the Agency received five comments in
opposition to the proposal; three from
egg producers, one from a national egg
industry organization, and one from a
poultry processor. They expressed a
general concern about the cost of the
grading program. Several commentors
encouraged AMS to find and implement
additional cost-saving measures in lieu
of a fee increase. Although AMS has
implemented significant cost-saving
actions over the past several years as
described above and remains committed
to controlling program costs wherever
possible, implementation of the
proposed fee increases remains
necessary to ensure the financial
stability of the grading program.

Pursuant to 5 U.S.C. 553, it is found
and determined that good cause exists
for not postponing the effective date of
the action until 30 days after
publication in the Federal Register,
because the proposed fees need to be
implemented on an expedited basis in
order to avoid financial losses in the
grading program this fiscal year. Also,
the effective date of the fee increase will
be set to coincide with the next billing
cycle beginning on May 1, 1997.

List of Subjects
7 CFR Part 56

Eggs and egg products, Food grades
and standards, Food labeling, Reporting
and recordkeeping requirements.

7 CFR Part 70

Food grades and standards, Food
labeling, Poultry and poultry products,
Rabbits and rabbit products, Reporting
and recordkeeping requirements.
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For reasons set forth in the preamble,
title 7, Code of Federal Regulations,
parts 56 and 70 is amended as follows:

PART 56—GRADING OF SHELL EGGS

1. The authority citation for part 56
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.

2. Section 56.46 is amended by
revising paragraphs (b) and (c) to read
as follows:

§56.46 On afee basis.
* * * * *

(b) Fees for grading services will be
based on the time required to perform
the services. The hourly charge shall be
$38.96 and shall include the time
actually required to perform the grading,
waiting time, travel time, and any
clerical costs involved in issuing a
certificate.

(c) Grading services rendered on
Saturdays, Sundays, or legal holidays
shall be charged for at the rate of $43.24
per hour. Information on legal holidays
is available from the Supervisor.

3. Section 56.47 is revised to read as
follows:

§56.47 Fees for appeal grading or review
of a grader’s decision.

The cost of an appeal grading or
review of a grader’s decision shall be
borne by the appellant at an hourly rate
of $30.56 for the time spent in
performing the appeal and travel time to
and from the site of the appeal, plus any
additional expenses. If the appeal
grading or review of a grader’s decision
discloses that a material error was made
in the original determination, no fee or
expenses will be charged.

4. Section 56.52 is amended by
revising paragraph (a)(4) to read as
follows:

§56.52 Continuous grading performed on
resident basis.
* * * * *

(a) * * *

(4) An administrative service charge
based upon the aggregate number of 30-
dozen cases of all shell eggs handled in
the plant per billing period multiplied
by $0.038, except that the minimum
charge per billing period shall be $225
and the maximum charge shall be
$2,250. The minimum charge also
applies where an approved application
is in effect and no product is handled.
* * * * *

5. Section 56.54 is amended by
revising paragraph (a)(2) to read as
follows:

§56.54 Charges for continuous grading
performed on a nonresident basis.
* * * * *

(a) * X *

(2) An administrative service charge
equal to 25 percent of the grader’s total
salary costs. A minimum charge of $225
will be made each billing period. The
minimum charge also applies where an
approved application is in effect and no
product is handled.

* * * * *

PART 70—VOLUNTARY GRADING OF
POULTRY PRODUCTS AND RABBIT
PRODUCTS

6. The authority citation for part 70
continues to read as follows:

Authority: 7 U.S.C. 1621-1627.

7. Section 70.71 is amended by
revising paragraphs (b) and (c) to read
as follows:

8§70.71 On afee basis.

* * * * *

(b) Fees for grading services will be
based on the time required to perform
such services for class, quality, quantity
(weight test), or condition, whether
ready-to-cook poultry, ready-to-cook
rabbits, or specified poultry food
products are involved. The hourly
charge shall be $38.96 and shall include
the time actually required to perform
the work, waiting time, travel time, and
any clerical costs involved in issuing a
certificate.

(c) Grading services rendered on
Saturdays, Sundays, or legal holidays
shall be charged for at the rate of $43.24
per hour. Information on legal holidays
is available from the Supervisor.

8. Section 70.72 is revised to read as
follows:

870.72 Fees for appeal grading, or
examination or review of a grader’s
decision.

The costs of an appeal grading, or
examination or review of a grader’s
decision, will be borne by the appellant
at an hourly rate of $30.56 for the time
spent in performing the appeal and
travel time to and from the site of the
appeal, plus any additional expenses. If
the appeal grading, or examination or
review of a grader’s decision, discloses
that a material error was made in the
original determination, no fee or
expenses will be charged.

9. Section 70.76 is amended by
revising paragraph (a)(2) to read as
follows:

§70.76 Charges for continuous poultry
grading performed on a nonresident basis.
* * * * *

(a) * X *

(2) An administrative service charge
equal to 25 percent of the grader’s total
salary costs. A minimum charge of $225

will be made each billing period. The
minimum charge also applies where an
approved application is in effect and no
product is handled.

* * * * *

10. Section 70.77 is amended by
revising paragraphs (a)(4) and (a)(5) to
read as follows:

§70.77 Charges for continuous poultry or
rabbit grading performed on aresident
basis.
* * * * *

a * * *

(4) For poultry grading: An
administrative service charge based
upon the aggregate weight of the total
volume of all live and ready-to-cook
poultry handled in the plant per billing
period computed in accordance with the
following: Total pounds per billing
period multiplied by $0.00033, except
that the minimum charge per billing
period shall be $225 and the maximum
charge shall be $2,250. The minimum
charge also applies where an approved
application is in effect and no product
is handled.

(5) For rabbit grading: An
administrative service charge equal to
25 percent of the grader’s total salary
costs. A minimum charge of $225 will
be made each billing period. The
minimum charge also applies where an
approved application is in effect and no
product is handled.

* * * * *
Dated: April 7, 1997.
Lon Hatamiya,
Administrator.
[FR Doc. 97-9478 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 946
[Docket No. FV97-946-1 IFR]

Irish Potatoes Grown in Washington;
Amended Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
decreases the assessment rate
established for the State of Washington
Potato Committee (Committee) under
Marketing Order No. 946 for the 1997—
98 and subsequent fiscal periods. The
Committee is responsible for local
administration of the marketing order
which regulates the handling of Irish
potatoes grown in Washington.
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Authorization to assess potato handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
DATES: Effective onJuly 1, 1997.
Comments received by May 14, 1997,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2525-S,
Washington, DC 20090-6456, FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone 202—-720—
9918; FAX 202-720-5698, or Dennis L.
West, Northwest Marketing Field Office,
Fruit and Vegetable Division, AMS,
USDA, Green-Wyatt Federal Building,
room 369, 1220 Southwest Third
Avenue, Portland, OR 97204; telephone
503-326—2724; FAX 503-326-7440.
Small businesses may request
information on compliance with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone 202-720-2491; FAX 202—
720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 113 and Order No. 946, both as
amended (7 CFR part 946) regulating the
handling of Irish potatoes grown in
Washington, hereinafter referred to as
the “order.” The marketing agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, Washington potato handlers
are subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable potatoes
beginning July 1, 1997, and continuing

until amended, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule decreases the assessment
rate established for the Committee for
the 1997-98 and subsequent fiscal
periods from $0.003 to $0.002 per
hundredweight.

The Washington potato marketing
order provides authority for the
Committee, with the approval of the
Department, to formulate an annual
budget of expenses and collect
assessments from handlers to administer
the program. The members of the
Committee are producers and handlers
of Washington potatoes. They are
familiar with the Committee’s needs and
with the costs for goods and services in
their local area and are thus in a
position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed in a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 199697 and subsequent fiscal
periods, the Committee recommended,
and the Department approved, an
assessment rate that would continue in
effect from fiscal period to fiscal period
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other information
available to the Secretary.

The Committee met on February 7,
1997, and unanimously recommended
1997-98 expenditures of $44,400 and an
assessment rate of $0.002 per
hundredweight of potatoes. In
comparison, last year’s budgeted

expenditures were $42,500. The
assessment rate of $0.002 is $0.001 less
than the rate currently in effect. As the
Committee’s reserve exceeds the amount
authorized in the order of two fiscal
periods’ operational expenses, the
Committee voted to lower its assessment
rate and use more of the reserve to cover
its expenses. The Committee discussed
alternatives to this rule, including
alternative expenditure levels, but
recommended that the major
expenditures for the 1997-98 fiscal
period should include $18,800 for an
agreement with the Washington State
Potato Commission to provide
miscellaneous services to the Committee
and $6,000 for compliance audits.
Budgeted expenses for these items in
199697 were $17,400 and $6,000,
respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Washington potatoes.
Potato shipments for the year are
estimated at 10,000,000 hundredweight,
which should provide $20,000 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
will be kept within the maximum
permitted by the order.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 450
producers of Washington potatoes in the
production area and approximately 40
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
less than $500,000 and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of
Washington potato producers and
handlers may be classified as small
entities.
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This rule decreases the assessment
rate established for the Committee and
collected from handlers for the 1997-98
and subsequent fiscal periods from
$0.003 to $0.002 per hundredweight.
The Committee unanimously
recommended 1997-98 expenditures of
$44,400 and an assessment rate of
$0.002 per hundredweight of potatoes.
The assessment rate of $0.002 is $0.001
less than the rate currently in effect. As
the Committee’s reserve exceeds the
amount authorized in the order of two
fiscal periods’ operational expenses, the
Committee voted to lower its assessment
rate and use more of the reserve to cover
its expenses.

The Committee discussed alternatives
to this rule, including alternative
expenditure levels, but recommended
that the major expenditures for the
1997-98 fiscal period should include
$18,800 for an agreement with the
Washington State Potato Commission to
provide miscellaneous services to the
Committee and $6,000 for compliance
audits. The Committee also discussed
the alternative of not decreasing the
assessment rate. However, it decided
against this course of action because
continuation of the higher rate would
not allow it to bring its operating reserve
in line with the maximum amount
authorized under the order. The
reduced assessment rate will require the
Committee to use more of its reserve for
authorized expenses, and help bring the
reserve within authorized levels.

Potato shipments for the year are
estimated at 10,000,000 hundredweight,
which should provide $20,000 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
will be kept within the maximum
permitted by the order.

Recent price information indicates
that the grower price for the 1997-98
marketing season will range between
$5.00 and $8.00 per hundredweight of
potatoes. Therefore, the estimated
assessment revenue for the 1997-98
fiscal period as a percentage of total
grower revenue will range between .025
and .04 percent.

This action will reduce the
assessment obligation imposed on
handlers. While this rule will impose
some additional costs on handlers, the
costs are minimal and in the form of
uniform assessments on all handlers.
Some of the additional costs may be
passed on to producers.

However, these costs will be offset by
the benefits derived by the operation of
the marketing order. In addition, the
Committee’s meeting was widely

publicized throughout the Washington
potato industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the February 7,
1997, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

This action will not impose any
additional reporting or recordkeeping
requirements on either small or large
Washington potato handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Committee needs to
have sufficient funds to pay its expenses
which are incurred on a continuous
basis; (2) the 1997-98 fiscal period
begins on July 1, 1997, and the
marketing order requires that the rate of
assessment for each fiscal period apply
to all assessable potatoes handled
during such fiscal period; (3) handlers
are aware of this action which was
unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years; and (4) this interim
final rule provides a 30-day comment
period, and all comments timely
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 946

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 946 is amended as
follows:

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

1. The authority citation for 7 CFR
part 946 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§946.248 [Amended]

2. Section 946.248 is amended by
removing “July 1, 1996,” and adding in
its place “July 1, 1997,” and by
removing “$0.003” and adding in its
place ““$0.002.”

Dated: April 7, 1997.

Sharon Bomer Lauritsen,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 97-9477 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 956
[FV96-956-3 FR]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Establishment
of Container Marking Requirements
and Special Purpose Shipment
Exemptions

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule (1) establishes
container marking requirements for all
shipments of Walla Walla Sweet
Onions, and (2) establishes exemptions
from assessment and container marking
requirements for certain special purpose
shipments of Walla Walla Sweet
Onions. This rule will contribute to the
efficient marketing of Walla Walla
Sweet Onions and assist in program
compliance. This rule was
recommended by the Walla Walla Sweet
Onion Committee (Committee), the
agency responsible for the local
administration of the marketing order
for sweet onions grown in the Walla
Walla Valley.

EFFECTIVE DATE: This final rule becomes
effective April 15, 1997.

FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
Oregon 97204-2807; telephone: (503)
326-2043; or George J. Kelhart,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
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2525-S, Washington, DC 20090-6456;
telephone: (202) 690-3919. Small
businesses may request information on
compliance with this regulation by
contacting: Jay Guerber, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone (202) 720—
2491; Fax (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 956 (7 CFR Part 956),
regulating the handling of sweet onions
grown in the Walla Walla Valley of
southeast Washington and northeast
Oregon, hereinafter referred to as the
“order.” This order is authorized by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
the rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

The Committee meets regularly
throughout each season to consider
recommendations for implementation,
modification, suspension, or
termination of the regulatory
requirements for Walla Walla Sweet
Onions. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
The Department reviews Committee
recommendations in conjunction with
information submitted by the

Committee and from other industry and
government sources.

This final rule (1) establishes
container marking requirements for all
shipments of Walla Walla Sweet
Onions, and (2) establishes exemptions
from assessment and container marking
requirements for certain special purpose
shipments of Walla Walla Sweet
Onions. This rule will contribute to the
efficient marketing of Walla Walla
Sweet Onions and assist in program
compliance, and was recommended by
the Committee.

The Committee met twice to
recommend adding container marking
requirements and exemption for special
purpose shipments to the marketing
order’s Subpart—Rules and Regulations
provisions which are authorized in the
order. Section 956.62 provides authority
for the Committee, with the approval of
the Secretary, to establish a method for
fixing the markings of containers used
in the packaging or handling of Walla
Walla Sweet Onions. Further, based
upon recommendations submitted by
the Committee, § 956.63 provides
authority for the Secretary to issue
regulations in regard to assessment and
container marking requirements to
facilitate the handling of Walla Walla
Sweet Onions for specified purposes.

The Committee met October 8, 1996,
and recommended that all Walla Walla
Sweet Onions produced in the
production area and shipped to the
fresh market be packed in containers
marked with the ““Genuine Walla Walla
Sweet Onion’’ logo. The Committee also
recommended exemption from
assessments for sweet onions shipped to
outlets specified in §956.163.

At its next regularly scheduled
meeting on November 12, 1996, the
Committee reconfirmed the
recommendations to establish container
marking requirements and exempt
specified shipments from assessments.
At that meeting, the Committee also
recommended exempting shipments
specified in §956.163 from container
marking requirements. This rule
combines the recommendations from
the two Committee meetings into one
rulemaking action.

The first action establishes container
marking requirements in § 956.162.
When the Walla Walla Sweet Onion
industry began the process of
formulating the order, a primary
objective was to help promote product
identity at wholesale, retail, and
consumer levels, while at the same time
deterring the marketing of non-sweet
onions, or onions grown outside the
production area, as Walla Walla Sweet
Onions. The Committee is authorized to
use a trademarked logo developed by

the Walla Walla Sweet Onion
Commission and the Walla Walla Area
Chamber of Commerce. The logo was
developed and patented by the Walla
Walla Sweet Onion Commission in
December 1991, and currently is widely
recognized by the onion industry.

The logo has been used by the
Committee on promotional material and
correspondence since the Committee
obtained the license to use it on April
19, 1996. During both the subcommittee
and the regular Committee meetings
held to develop the recommendation for
the regulation specified in §956.162, all
participants agreed that containers of
Walla Walla Sweet Onions should be
marked with the Committee’s registered
logo. Discussion during the meetings
indicated that product identity, just as
it was during the formulation of the
order, continues to be a primary concern
for both promotional and compliance
purposes, and that effort should be
made to add specific container marking
regulations.

Committee members and other
industry members agree that the use of
the widely recognized logo will have a
positive effect on the economic returns
for the entire industry. One of the major
problems for this industry has been the
marketing of non-Walla Walla Sweet
Onions, grown either in the traditional
production area or outside of it, as
Walla Walla Sweet Onions. It is the
Committee’s belief that, buyers, having
purchased onions represented to them
as being Walla Walla Sweet Onions, will
rarely return to purchase more due to
the lack of confidence such a sale
fostered. This had, and still has, the
effect of curtailing demand and
reducing returns to producers.

Some of the handler members on the
Committee recommended that this
regulation allow handlers a period of
time to utilize current packaging
inventory before being required to use
containers marked with the Committee’s
logo. These individuals expressed
concern that some handlers may have
significant container inventory with pre-
printed graphics and other markings.
Comments by handlers at the meeting
indicated that the expense and burden
of disposing of their container
inventory, or, alternatively, adding
decals, stickers, or stamps to the
existing containers would be significant.
The Committee agrees that, although
handlers should make every effort to
begin using the logo on containers as
soon as possible, a grace period of two
crop years allows adequate time for
handlers to exhaust current container
inventories. Section 956.162(b) provides
such a grace period, subject to
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Committee verification of handler
container inventories.

The Committee recommended that the
logo be clearly displayed as either a
decal or an imprint on all containers,
and that there should be no specific
requirements for the size and color of
the markings. As it is a common
industry practice to ship onions in field
pack bulk bins containing more than
500 pounds net weight from the field to
road-side stands and farmers’ markets
where they are bagged for resale, the
Committee recommended that the
container marking requirements should
not apply to shipments to these two
small outlets. This exemption is
specified in §956.162(b). The proposed
rule on this action incorrectly stated
that this exemption was specified in
§956.163.

The container marking requirements
will contribute to the efficient marketing
of Walla Walla Sweet Onions by
ensuring better product identification,
building buyer confidence, increasing
returns to the industry, and enhancing
Committee compliance efforts. During
the shipping season, the Committee
manager frequently visits handling
operations to ensure that these
operations are complying with
marketing order requirements.
Requiring that the registered logo be
displayed on the container will decrease
the amount of time the manager spends
tracing and tracking these onions to
ensure that they are not non-sweet
onions, or onions from outside the
production area, being sold as Walla
Walla Sweet Onions.

When considering § 956.163, which
provides exemptions for shipments
made to certain non-fresh use outlets,
Committee members stated that most
Walla Walla Sweet Onions are shipped
into the fresh market. However, a small
percentage of the onions are utilized for
other purposes, including relief and
charitable organizations, livestock feed,
planting and plants, salad onions,
processing, disposal of culls, and seed.
For the exemption to apply to
shipments made to relief or charitable
organizations, the Committee included a
provision in its recommendation that
such shipments must be donated and
not sold.

Section 956.163 clearly indicates
which shipments are exempted from
assessments and container marking
requirements. This is intended to lessen
the chance of confusion on the part of
the regulated industry and alleviate
potential administrative and compliance
problems for the Committee, thereby
facilitating the marketing of Walla Walla
Sweet Onions.

Notice of this action was published in
the Federal Register (62 FR 5933) on
February 10, 1977. Interested persons
were invited to submit written
comments. The deadline for such
comments ended March 12, 1997. No
comments were received.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, the AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 35 handlers
of Walla Walla Sweet Onions subject to
regulation under the order and
approximately 60 producers in the
regulated production area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $500,000.

The region in which Walla Walla
Sweet Onions are produced is a
relatively small production area,
encompassing only a portion of
Oregon’s Umatilla County and
Washington’s Walla Walla County.
Produced on an estimated 850 acres, the
industry’s total 1996 Walla Walla Sweet
Onion pack-out approximated
20,106,200 pounds. Based on
assessments collected on 50-pound
cartons or sacks, Committee records for
the 1996 season show that 18 handlers
shipped 500 or fewer units, eight
handlers shipped between 500 and
5,000 units, four handlers shipped
between 5,000 and 50,000 units, and
five handlers shipped between 50,000
and 100,000 units.

Information provided by the
Department’s Fresh Fruit and Vegetable
Market News officials in Yakima,
Washington, indicates that 1996 F.O.B.
prices on jumbo Walla Walla Sweet
Onions, packed in 50-pound cartons,
ranged from a high of $16.00 early in the
season to a low at the end of the season
of $10.00. On the other end of the scale,
medium Walla Walla Sweet Onions,
packed in 50-pound mesh sacks, ranged
from early season, high returns of

$14.00 per sack down to a low at the
season’s conclusion of $6.00 per sack.
Handlers have stated that packing costs
average between $4.00 and $5.00 per 50-
pound carton, and around $3.00 per 50-
pound sack. Committee records indicate
that individual farms currently have
acreage dedicated to the production of
Walla Walla Sweet Onions in the range
from 1 to 160 acres.

About 25 of the 35 regulated handlers
of Walla Walla Sweet Onions are also
producers and generally pack their own
onions in the field while harvesting
them. These onions are usually
marketed direct to consumers through
road-side stands and farmers’ markets or
through mail order sales. Only about 10
of these handlers own and operate
commercially sized packing facilities
and market the majority of their onions
through large wholesale and retail
outlets. Based on current information,
the majority of Walla Walla Sweet
Onion handlers and producers may be
classified as small entities.

The only alternative to the proposal
discussed at the meetings was to not
recommend the rulemaking action at all.
The Committee determined that such an
alternative would not be acceptable to
the industry because of the significant
benefits expected as a result of these
regulations. Without container marking
requirements, the Committee believes
that the current marketing and
compliance problems, basic reasons
behind the promulgation of the
marketing order, will not be alleviated.
As for the foregoing special purpose
shipment exemptions, the Committee
concluded that the absence of a list of
shipments exempt from assessments
and container marking requirements
would perpetuate confusion and
compliance problems, as well as
increase the economic, reporting and
recordkeeping burden on handlers.

This final rule provides that
containers of Walla Walla Sweet Onions
for shipment to fresh markets be marked
with the Committee’s registered logo,
and that specified shipments of Walla
Walla Sweet Onions be exempt from
such container marking requirements
and from assessments. This action will
not impose any additional reporting or
recordkeeping requirements on either
small or large handlers of Walla Walla
Sweet Onions. Additionally, the
benefits of this rule are not expected to
be disproportionately greater or less for
small handlers or producers than for
larger entities.

As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
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sector agencies. The Department has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this rule.

The Committee’s meetings were
widely publicized throughout the
production area. All interested persons
were invited to attend the meetings. The
Committee actively seeks participation
in its deliberations at all of its meetings.
Both the October 8 and November 12,
1996, meetings were open to the public
and representatives of both large and
small entities expressed their views on
these and related issues. The majority of
the Committee, composed of six
producers and three handlers, as well as
a public member and respective
alternates for each position, represent
small entities. Additionally, in the
proposed rule published in the Federal
Register (62 FR 5933) on February 10,
1997, interested persons were invited to
submit information on the regulatory
and informational impacts of this action
on small businesses. A copy of the
proposal was also made available on the
Internet by the U. S. Government
Printing Office. The comment period
ended March 12, 1997, and no
comments were received concerning the
impacts of this action on small
businesses.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The 1997 shipping season
begins in June; (2) handlers are well
aware of this action which was
discussed at two open public meetings
which were widely publicized in the
production area; and (3) a proposed rule
was published on this action and
provided for a 30-day comment period.
No comments were received.

List of Subjects in 7 CFR Part 956

Marketing agreements, Onions,
Reporting and record keeping
requirements.

For the reasons set forth in the

preamble, 7 CFR Part 956 is amended as
follows:

PART 956—SWEET ONIONS GROWN
IN THE WALLA WALLA VALLEY OF
SOUTHEAST WASHINGTON AND
NORTHEAST OREGON

1. The authority citation for 7 CFR
Part 956 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. New sections 956.162 and 956.163
are added to Subpart—Rules and
Regulations to read as follows:

§956.162 Container markings.

Effective April 15, 1997, no handler
shall ship any container of Walla Walla
Sweet Onions except in accordance
with the following terms and
provisions:

(a) Each container of Walla Walla
Sweet Onions shall be conspicuously
marked with the “Genuine Walla Walla
Sweet Onion” logo. The marking may be
in the form of a decal or a stamped
imprint of any color and size: Provided,
That the decal or stamped imprint must
be placed in plain sight and easy to
read.

(b) Walla Walla Sweet Onions may be
handled not subject to the marking
requirements of this section when
handlers ship such onions pursuant to
8956.163, or ship such onions in field
packed bulk bins containing more than
500 pounds net weight for sale to
roadside stands and farmers’ market
operators for repacking and direct
consumer sale: Provided, That subject to
Committee verification of handler
container inventories, handlers may use
their existing inventories of unmarked
containers until April 15, 1999.

§956.163 Handling for specified purposes.

(a) Assessment and container marking
requirements specified in this part shall
not be applicable to shipments of onions
for any of the following purposes:

(1) Shipments of Walla Walla Sweet
Onions for relief or to charitable
institutions: Provided, That such
shipments must be donated and not sold
in order for this exemption to apply;

(2) Shipments of Walla Walla Sweet
Onions for livestock feed;

(3) Shipments of Walla Walla Sweet
Onions for planting and for plants;

(4) Shipments of Walla Walla Sweet
Onions as salad onions;

(5) Shipments of Walla Walla Sweet
Onions for all processing uses
including, pickling, peeling,
dehydration, juicing, or other
processing;

(6) Shipments of Walla Walla Sweet
Onions for disposal;

(7) Shipments of Walla Walla Sweet
Onions for seed.

(b) [Reserved]

Dated: April 7, 1997.
Sharon Bomer Lauritsen,
Acting Director, Fruit and Vegetable Division.
[FR Doc. 97-9479 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 982
[Docket No. FV96-982—2 FIR]

Hazelnuts Grown in Oregon and
Washington; Establishment of Interim
and Final Free and Restricted
Percentages for the 1996-97 Marketing
Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
which established interim and final free
and restricted percentages for domestic
inshell hazelnuts for the 1996-97
marketing year under the Federal
marketing order for hazelnuts grown in
Oregon and Washington. The
percentages allocate the quantity of
domestically produced hazelnuts which
may be marketed in the domestic inshell
market. The percentages are intended to
stabilize the supply of domestic inshell
hazelnuts to meet the limited domestic
demand for such hazelnuts and provide
reasonable returns to producers. This
rule was recommended unanimously by
the Hazelnut Marketing Board (Board),
which is the agency responsible for
local administration of the order.
EFFECTIVE DATE: May 14, 1997.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Fruit and Vegetable Division,
Agricultural Marketing Service, USDA,
1220 SW Third Ave., Room 369,
Portland, OR 97204, telephone (503)
326-2055 or Mark A. Slupek, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone (202) 205—
2830. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491; FAX (202)
720-5698.



Federal Register / Vol. 62, No. 71 / Monday, April 14, 1997 / Rules and Regulations

18027

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 115 and Order No. 982
(7 CFR part 982), both as amended,
regulating the handling of hazelnuts
grown in Oregon and Washington,
hereinafter referred to as the “order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is intended that this action
apply to all merchantable hazelnuts
handled during the 1996-97 marketing
year (July 1, 1996—June 30, 1997). This
rule will not preempt any State or local
laws, regulations, or policies, unless
they present an irreconcilable conflict
with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after date of the entry
of the ruling.

This rule establishes marketing
percentages which allocate the quantity
of inshell hazelnuts that may be
marketed in domestic markets. The
Board is required to meet prior to
September 20 of each marketing year to
compute its marketing policy for that
year and compute and announce an
inshell trade demand if it determines
that volume regulations would tend to
effectuate the declared policy of the Act.
The Board also computes and
announces preliminary free and
restricted percentages for that year.

The inshell trade demand is the
amount of inshell hazelnuts that
handlers may ship to the domestic

market throughout the marketing
season. The order specifies that the
inshell trade demand be computed by
averaging the preceding three *“normal”
years’ trade acquisitions of inshell
hazelnuts, rounded to the nearest whole
number. The Board may increase the
three-year average by up to 25 percent,
if market conditions warrant an
increase. The Board’s authority to
recommend volume regulations and the
computations used to determine
released percentages are specified in
§982.40 of the order.

The National Agricultural Statistics
Service (NASS) estimated hazelnut
production at 20,000 tons for the Oregon
and Washington area. After discussion,
the consensus of the Board was to use
the NASS estimate as the basis for the
preliminary, interim final and final free
and restricted percentage computations.

The majority of domestic inshell
hazelnuts are marketed in October,
November, and December. By
November, the marketing season is well
under way.

The quantity marketed is broken
down into free and restricted
percentages to make available hazelnuts
which may be marketed in domestic
inshell markets (free) and hazelnuts
which are exported, shelled or
otherwise disposed of (restricted). The
preliminary free percentage releases 80
percent of the adjusted inshell trade
demand. The preliminary free
percentage is expressed as a percentage
of the total supply subject to regulation
(supply) and is based on the preliminary
crop estimate. The Board used the
NASS crop estimate of 20,000 tons.

At its August 29, 1996, meeting, the
Board computed and announced
preliminary free and restricted
percentages of 16 percent and 84
percent, respectively. The purpose of
releasing only 80 percent of the inshell
trade demand under the preliminary
percentage was to guard against
underestimates of crop size. The
preliminary free percentage released
3,238 tons of hazelnuts from the 1996
supply for domestic inshell use. The
preliminary restricted percentage of the
1996 supply for export and kernel
markets totaled 13,007 tons.

Under the order, the Board must meet
a second time, on or before November
15, to recommend interim final and
final percentages. The Board uses then
current crop estimates to calculate the
interim final and final percentages. The
interim final percentages are calculated
in the same way as the preliminary

percentages and release the remaining
20 percent (to total 100 percent of the
inshell trade demand) previously
computed by the Board. Final free and
restricted percentages may release up to
an additional 15 percent of the average
of the preceding three years’ trade
acquisitions to provide an adequate
carryover into the following season. The
final free and restricted percentages
must be effective by June 1, at least 30
days prior to the end of the marketing
year, June 30. The final free and
restricted percentages can be made
effective earlier, if recommended by the
Board and approved by the Secretary.
Revisions in this marketing policy can
be made until February 15 of each
marketing year, but the inshell trade
demand can only be revised upward,
consistent with §982.40(e).

The Board met on November 12, 1996,
and reviewed and approved an
amended marketing policy. The Board
recommended that the three-year
average trade acquisition figure of 4,513
tons be increased by 100 tons to provide
product for an experimental marketing
program using roasted inshell hazelnuts.
The Board also recommended the
establishment of interim final and final
free and restricted percentages. Interim
final percentages were recommended at
20 percent free and 80 percent
restricted. The interim final percentage
makes an additional 809 tons of inshell
hazelnuts available for the domestic
inshell market including roasted
product. The interim final marketing
percentages are based on the industry’s
final production estimates (20,000 tons)
and release 4,047 tons to the domestic
inshell market from the 1996 supply
subject to regulation. The interim final
restricted percentage resulted in a
restricted obligation of 13,007 tons.

The final free and restricted
percentages were recommended at 23
percent and 77 percent, respectively.
The Board also recommended that the
final percentages be effective on June 1,
1997. The established final marketing
percentages release for domestic inshell
use an additional 677 tons from the
supply subject to regulation. Thus, a
total of 4,724 tons of inshell hazelnuts
will be released from the 1996 supply
for domestic inshell use.

The marketing percentages are based
on the Board’s production estimates and
the following supply and demand
information for the 1996-97 marketing
year:

Inshell supply

Tons

(1) Total production (NASS estimate)

20,000
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Inshell supply Tons
(2) Less substandard, farm USE (QISAPPEAIANCE) .......ociuiiiiiiiuiiitietie ettt et e bt se ettt e st bt e b e e sb et e abe e eab e e ke e e sb e e sbe e st e e beeereesbeeenes 1,362
(3) Merchantable production (the Board’s adjusted crop estimate) .... 18,638
(4) Plus undeclared carryin as of July 1, 1996, subject to regulation . 1,668
(5) Supply subject to regulation (ItEM 3 PIUS TEEIM 4) ..o.uiiiiiieii ittt a e b e bbbt st e ebe e e s bt e sbe e et e e beeeabeesbeeenns 20,306
Inshell Trade Demand
(6) Average trade acquisitions of inshell hazelnuts for three Prior YEArS ..ot 4,513
(7) Increase to encourage increased sales (2.2 percent of Item 6) ........... 100
(8) Less declared carryin as of July 1, 1996, not subject to regulation .. 566
(9) Adjusted Inshell Trade Demand ..........ccccceeeeiieeeniieeeniee e 4,047
(10) 15 percent of the average trade acquisitions of inshell hazelnuts for three prior years (Item 6) 677
(11) Adjusted Inshell Trade Demand plus 15 percent for carryout (Item 9 plus IteM 10) ......c.eeeiiiiieiiiieiiiiee et 4,724
Percentages Free Restricted
(12) Interim final percentages (Item 9 divided by Item 5)XL100 ......c.cociiriiiiiieiii it 20 80
(13) Final percentages (Item 11 divided DY €M 5)XL00 ........eeiiiuiieiiiiieiiiieeaieeeesree e st e et e s sinr e e s sene e e sbe e e s snreeessneeeeannes 23 e

In addition to complying with the
provisions of the marketing order, the
Board also considered the Department’s
1982 “Guidelines for Fruit, Vegetable,
and Specialty Crop Marketing Orders”
(Guidelines) when making its
computations in the marketing policy.
This volume control regulation provides
a method to collectively limit the
supply of inshell hazelnuts available for
sale in domestic markets. The
Guidelines provide that the domestic
inshell market has available a quantity
equal to 110 percent of prior years’
shipments before secondary market
allocations are approved. This provides
for plentiful supplies for consumers and
for market expansion, while retaining
the mechanism for dealing with
oversupply situation. At its November
12, 1996, meeting, the Board
recommended that an increase of 2.2
percent (100 tons) for market expansion
be included in the inshell trade demand
which was used to compute the interim
percentages. The established final
percentages are based on the final
inshell trade demand, and will make
available an additional 677 tons for
desirable carryout. The total free supply
for the 1996—-97 marketing year is 5,290
tons of hazelnuts, which is the final
trade demand of 4,724 tons plus the
declared carryin of 566 tons. This
amount is 117 percent of prior years’
sales and exceeds the goal of the
Guidelines.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.

Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 1,000
producers of hazelnuts in the
production area and approximately 23
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. Using this criteria,
virtually all of the producers are small
agricultural producers and an estimated
20 of the 23 handlers are small
agricultural service firms. Thus, the
majority of hazelnut producers and
handlers may be classified as small
entities.

Board meetings are widely publicized
in advance of the meetings and are held
in a location central to the production
area. The meetings are open to all
industry members and other interested
persons—who are encouraged to
participate in the deliberations and
voice their opinions on topics under
discussion. Thus, Board
recommendations can be considered to
represent the interests of small business
entities in the industry.

Many years of marketing experience
led to the development of the current
volume control procedures. These
procedures have helped the industry
solve its marketing problems by keeping
inshell supplies in balance with
domestic needs. The current volume
control procedures fully supply the
domestic inshell market, provide for
market expansion, and help prevent
oversupplies in that market.

Industry statistics show that total
hazelnut production has varied widely
over the last ten years, from a low of
13,000 tons in 1989 to a high of 41,000
tons in 1993. Average production has
been around 24,000 tons. As crop size
has fluctuated, volume regulations have
contributed towards orderly marketing
and market stability, and have helped
moderate the variation in returns for all
growers and handlers, both large and
small. For instance, production in the
shortest crop year (1989) was 54 percent
of the ten-year average (1985-1995).
Production in the biggest crop year
(2993) was 170 percent of the ten-year
average. The percentage releases
provide all handlers with the
opportunity to benefit from the most
profitable domestic inshell market. That
market is available to all handlers,
regardless of handler size.

NASS statistics show that the grower
price per pound has increased steadily
over the last four years from $.28 in
1992 to $.46 in 1995.

While the level of benefits of this
rulemaking are difficult to quantify, it is
clear that the stabilizing effects of the
volume regulations are still required in
order to help both small and large
handlers to maintain and expand
markets even though hazelnut supplies
fluctuate widely from season to season.

Hazelnuts produced under the order
comprise virtually all of the hazelnuts
produced in the U.S. This production
represents approximately 3 percent of
total U.S. tree nut production and
approximately 3 percent of the world’s
hazelnut production.

This volume control regulation
provides a method for the U.S. hazelnut
industry to limit the supply of domestic
inshell hazelnuts available for sale in
the U.S. Section 982.40 of the order
establishes a procedure and
computations for the Board to follow in
recommending to the Secretary the
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preliminary, interim final, and final
guantities of hazelnuts to be released to
the free and restricted markets each
marketing year. The program results in
plentiful supplies for consumers and for
market expansion while retaining the
mechanism for dealing with oversupply
situations.

The marketing order authority for
regulating the quantity of hazelnuts
marketed is intended to stabilize
markets, in the interest of producers,
handlers, and consumers. The restricted
percentage limits the amount of the crop
that goes into the primary market
(domestic inshell market) so that this
market is adequately supplied. Inshell
hazelnuts sold to the domestic market
provide higher returns to the industry
than are obtained from shelling. The
domestic inshell market is quite small
and prone to oversupply in the absence
of volume regulation. The excess that is
not needed for the primary market is set
aside and sold into noncompetitive
market channels where such sales will
not depress primary market prices. The
quantity control authority provides the
industry with a framework for softening
the extremes in supply and prices that
can occur with agricultural
commodities, like hazelnuts, subject to
the vagaries of nature.

Currently, U.S. hazelnut production
can be successfully allocated between
the inshell domestic and secondary
markets. One of the best secondary
markets for hazelnuts is the export
market. Inshell hazelnuts produced
under the marketing order compete well
in export markets because of the high
quality of U.S. hazelnuts. Europe, and
Germany in particular, is the major
export market for U.S. produced inshell
hazelnuts. A third market is for shelled
hazelnuts sold domestically.
Domestically produced kernels
generally command a higher price in the
domestic market than imported kernels.
The industry is continuing its efforts to
develop and expand secondary markets,
especially the domestic kernel (shelled)
market. Small business entities, both
producers and handlers, benefit from
the expansion efforts resulting from this
program.

The critical marketing problem
confronting the hazelnut industry is that
the available supply for the 1996-97
marketing year far exceeds domestic
inshell market needs. The quantity
needed for the domestic inshell market
during the 1996-97 marketing year
(4,724 tons) is less than one-fourth of
the supply subject to regulation (20,306
tons). Hence, the Board determined that
volume regulation was needed to
stabilize supplies and prices. Without
the supply correction fostered by

regulation in 1996-97, the Board
believed that weak marketing conditions
and price cutting would cause the
industry’s economic condition to
deteriorate.

In considering quantity control for the
1996-97 marketing year, the Board
considered the estimated tonnage of
merchantable hazelnuts expected to be
produced during the 1996-97 marketing
year, the estimated tonnage of inshell
hazelnuts carried in from the previous
marketing year available for marketing
as inshell hazelnuts during 1996-97, all
available information on possible
markets for the crop taking into
consideration anticipated imports,
inventory in marketing channels, prices,
competing nut supplies, and other
economic conditions which could
impact the marketing of the 1996-97
inshell hazelnut crop. This all resulted
in the Board’s recommendation to limit
the amount of the 1996-97 crop going
into the domestic inshell market and the
marketing percentage computation table
set forth earlier in this document.

No change has occurred in the
relationship between supply and
demand since the interim final rule was
issued, and that rule made a sufficient
volume of free hazelnuts available for
the domestic inshell market. Hence, a
release of additional supplies at this
time of the season would make more
hazelnuts available for this market than
are needed, resulting in disorderly
marketing conditions. Also, the
additional supplies could adversely
impact the marketing of the upcoming
crop.

It is the Department’s view that the
marketing percentages recommended by
the Board, and established by the
Department, for the 1996-97 marketing
year have provided all members of the
industry, both large and small, with a
means for stabilizing supplies and
prices, and for maintaining and
expanding markets for hazelnuts.

There are some reporting,
recordkeeping and other compliance
requirements under the marketing order.
The reporting and recordkeeping
burdens are the minimum necessary for
compliance purposes and for
developing statistical data for
maintenance of the program. The forms
require information which is readily
available from handler records and
which can be provided without data
processing equipment or trained
statistical staff. As with other, similar
marketing order programs, reports and
forms are periodically studied to reduce
or eliminate duplicate information
collection burdens by industry and
public sector agencies. This final rule
does not change those requirements.

As noted in the initial regulatory
flexibility analysis, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this regulation.

The interim final rule was issued by
the Department on December 31, 1996;
put on public display at the Office of the
Federal Register on January 7, 1997; and
published in the Federal Register (62
FR 1035, January 8, 1997), with an
effective date of January 9, 1997. The
Board manager mailed information
concerning that action to all known
industry members, and it was also made
available through the Internet by the
Office of the Federal Register. That rule
provided a 30-day comment period
which ended February 7, 1997. No
comments were received concerning
either the interim final rule or the initial
regulatory flexibility analysis.

After consideration of all relevant
material presented, including the
Board’s recommendation, and other
information, it is found that finalizing
the interim final rule, without change,
as published in the Federal Register (62
FR 1035, January 8, 1997), will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 982

Filberts, Hazelnuts, Marketing
agreements, Nuts, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR part 982 is amended as
follows:

PART 982—HAZELNUTS GROWN IN
OREGON AND WASHINGTON

Accordingly, the interim final rule
amending 7 CFR part 982 which was
published at 62 FR 1035 on January 8,
1997, is adopted as a final rule without
change.

Dated: April 8, 1997.

Sharon Bomer Lauritsen,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 97-9568 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 989
[FV97-989-1IFR]

Raisins Produced From Grapes Grown
In California; Final Free and Reserve
Percentages for the 1996-97 Crop Year
for Natural (Sun-Dried) Seedless
Raisins

AGENCY: Agricultural Marketing Service,
USDA.
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ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
establishes final free and reserve
percentages for 1996-97 crop Natural
(sun-dried) Seedless raisins. The
percentages are 86 percent free and 14
percent reserve. These percentages are
intended to stabilize supplies and
prices, and strengthen market
conditions. This rule was recommended
by the Raisin Administrative Committee
(Committee), the body which locally
administers the marketing order.

DATES: This interim final rule becomes
effective April 15, 1997, and applies to
all Natural (sun-dried) Seedless raisins
acquired from the beginning of the
1996-97 crop year. Comments received
by May 14, 1997 will be considered
prior to any finalization of this interim
final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456, or faxed
to 202-720-5698. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Richard P. Van Diest, Marketing
Specialist, California Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: 209-487-5901 or Mark A.
Slupek, Marketing Specialist, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, room
2523-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: 202—205—
2830. Small businesses may request
information on compliance with this
regulation by contacting: Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone (202) 720-2491; Fax # (202)
720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under marketing agreement
and Order No. 989 (7 CFR part 989),
both as amended, regulating the
handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as

amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order
provisions now in effect, final free and
reserve percentages may be established
for raisins acquired by handlers during
the crop year. This rule establishes final
free and reserve percentages for Natural
(sun-dried) Seedless raisins for the
1996-97 crop year, beginning August 1,
1996, through July 31, 1997. This rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempt therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided an action is
filed not later than 20 days after the date
of the entry of the ruling.

The order prescribes procedures for
computing trade demands and
preliminary and final percentages that
establish the amount of raisins that can
be marketed throughout the season. The
regulations apply to all handlers of
California raisins. Raisins in the free
percentage category may be shipped
immediately to any market, while
reserve raisins must be held by handlers
in a reserve pool for the account of the
Committee, which is responsible for
local administration of the order. Under
the order, reserve raisins may be: Sold
at a later date by the Committee to
handlers for free use or to replace part
of the free raisins they exported; used in
diversion programs; exported to
authorized countries; carried over as a
hedge against a short crop the following
year; or disposed of in other outlets
noncompetitive with those for free
tonnage raisins.

While this rule may restrict the
amount of Natural (sun-dried) Seedless

raisins that enter domestic markets,
final free and reserve percentages are
intended to promote stronger marketing
conditions, to stabilize prices and
supplies, and to improve grower
returns. In addition to the quantity of
raisins released under the preliminary
percentages and the final percentages,
the order specifies methods to make
available additional raisins to handlers
by requiring sales of reserve pool raisins
for use as free tonnage raisins under ““10
plus 10" offers, and authorizing sales of
reserve raisins under certain conditions,
such as a national emergency, crop
failure, change of economic or
marketing conditions, or if free tonnage
shipments during the current crop year
exceed shipments of the prior crop year
by more than 5 percent.

The Department’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
goal is met by the establishment of a
final percentage which releases 100
percent of the computed trade demand
and the additional release of reserve
raisins to handlers under 10 plus 10"
offers. The 10 plus 10" offers are two
simultaneous offers of reserve pool
raisins which are made available to
handlers each season. For each such
offer, a quantity of raisins equal to 10
percent of the prior year’s shipments is
made available for free use.
Approximately 59,000 tons of Natural
(sun-dried) Seedless were purchased by
handlers for free use pursuant to these
offers. The quantity available for
primary market under this rule would
be about 406,000 tons natural condition
raisins or 381,000 tons packed raisins.
This is 129 percent of the quantity
shipped in 1995.

Pursuant to section 989.54(a) of the
order, the Committee met on August 15,
1996, to review shipment data,
inventory data, and the 1995 crop
conditions for raisins of all varietal
types. The Committee computed a trade
demand for each varietal type for which
a free tonnage percentage might be
recommended. The trade demand is 90
percent of the prior year’s shipments of
free tonnage and reserve tonnage raisins
sold for free use for each varietal type
into all market outlets, adjusted by
subtracting the carrying of each varietal
type on August 1 of the current crop
year and by adding to the trade demand
the desirable carryout for each varietal
type at the end of that crop year. As
specified in section 989.154, the
desirable carryout for each varietal type
shall be equal to the shipments of free
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tonnage raisins of the prior crop year
during the months of August and
September. If the prior year’s shipments
are limited because of crop conditions,
the total shipments during that period of
time during one of the three years
preceding the prior crop year may be
used. In accordance with these
provisions, the Committee computed
and announced a 1996-97 trade demand
of 232,765 tons for Natural (sun-dried)
Seedless raisins.

As required under section 989.54(b) of
the order, the Committee met on
October 3, 1996, and computed and
announced a preliminary crop estimate
and preliminary free and reserve
percentages for Natural (sun-dried)
Seedless raisins which released 85
percent of the trade demand. On
October 3, 1996, the Committee’s crop
estimate and preliminary free and
reserve percentages were as follows:
272,034 tons, and 73 percent free and 27
percent reserve.

Also at that meeting, the Committee
computed and announced preliminary
crop estimates and preliminary free and
reserve percentages for Dipped Seedless,
Oleate and Related Seedless, Golden
Seedless, Zante Currant, Sultana,
Muscat, Monukka, and Other Seedless
raisins. The Committee determined,
however, that volume control
percentages only were warranted for
Natural (sun-dried) Seedless raisins. It
determined that the supplies of the
other varietal types would be less than
or close enough to the computed trade
demands for each of these varietal types.
These varietal types are produced in
much smaller quantities than Natural
(sun-dried) Seedless raisins. In view of
these factors, volume control
percentages either would not be
necessary to maintain market stability or
would not be economically practical for
the other variety types.

Pursuant to section 989.54(c), the
Committee may adopt interim free and
reserve percentages. Interim percentages
may release less than the computed
trade demand for each varietal type.
Interim percentages for Natural (sun-
dried) Seedless raisins of 85.75 percent
free and 14.25 percent reserve were
announced by the Committee on
February 3, 1997. The Committee
considered its final estimate of 270,999
tons of 1966—97 production of Natural
(sun-dried) Seedless raisins when it
established the interim percentages.
That action released most, but not all, of
the computed trade demand for Natural
(sun-dried) Seedless raisins.

In addition, under section 989.54(d)
of the order, the Committee is required
to recommend to the Secretary, no later
than February 15 of each crop year, final

free and reserve percentages which,
when applied to the final production
estimate of a varietal type, will tend to
release the full trade demand for any
varietal type. The Committee met on
February 3, 1997, for this purpose.

The computed trade demand (232,765
tons) is 90 percent of the prior year’s
shipments of free tonnage and reserve
tonnage raisins sold for free use into all
market outlets (282,289 tons), adjusted
by subtracting the carrying of each
varietal type on August 1 of the current
crop year (113,697 tons) and by adding
to the trade demand the desirable
carryout for each varietal type at the end
of that crop year (64,173 tons). No
information was presented between the
August 15, 1996, meeting and the
February 3, 1997, meeting to cause the
Committee to make any change to the
computed trade demand. Thus, the
Committee divided the computed trade
demand of 232,765 tons by the final
production estimate (270,999 tons) and
recommended a final free percentage of
86 percent and a final reserve
percentage of 14 percent.

The free and reserve percentages
established by this interim final rule
will apply uniformly to all handlers in
the industry, whether small or large,
and there are no known additional costs
incurred by small handlers. Although
raisin markets are limited, they are
available to all handlers, regardless of
size. The stabilizing effects of the
percentages impact both small and large
handlers positively by helping them
maintain and expand markets.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the raisin marketing
order and approximately 4,500
producers of raisins in the regulated
area. Small agricultural service firms,
which includes handlers, have been
denied by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than

$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.
No more than 8 handlers, and a majority
of producers, of California raisins may
be classified as small entities. Twelve of
the 20 handlers subject to regulation
have annual sales estimated to be at
least $5,000,000, and the remaining 8
handlers have sales less than
$5,000,000, excluding receipts from any
other sources.

Committee and subcommittee
meetings are widely publicized in
advance and are held in a location
central to the production area. The
meetings are open to all industry
members (including small business
entities) and other interested persons—
who are encouraged to participate in the
deliberations and voice their opinions
on topics under discussion. Thus,
Committee recommendations can be
considered to represent the interests of
small business entities in the industry.

Many years of marketing experience
led to the development of the current
volume control procedures. These
procedures have helped the industry
address its marketing problems by
keeping supplies in balance with
domestic and export market needs, and
strengthening market conditions. The
current volume control procedures fully
supply the domestic and export
markets, provide for market expansion,
and help prevent oversupplies in the
domestic market.

In discussing the possibility of
marketing percentages for the 1996-97
crop year, the Committee considered: (1)
The estimated tonnage held by
producers, handlers, and for the account
of the Committee at the beginning of the
crop year (113,697 tons); (2) the
estimated tonnage of standard raisins
which will be produced in 1996-97
(270,999 tons); (3) the trade demand for
raisins in free tonnage outlets in 1996—
97 (232,765 tons); (4) the estimated
desirable carryout at the end of the
1996-97 crop year for free tonnage
(64,173 tons); (5) the estimated world
raisin supply and demand situation; (6)
the current prices being received and
the probable level of prices to be
received for raisins by producers and
handlers; and (7) the trend and level of
consumer income.

The Committee’s review of the factors
resulted in the computation and
announcement in October 1997 of
preliminary free and reserve percentages
for Natural (sun-dried) Seedless raisins.
This varietal type is the major
commercial varietal type produced in
California. Although the 199697 crop
was estimated to be down from previous
crop years, the total supply available for
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marketing (270,999 tons) exceeded the
computed trade demand (232,765 tons)
by a large enough quantity (38,234 tons)
to support limiting the quantity
available for sale in free tonnage
markets by placing a portion of the crop
aside to be sold when demand improved
in the current or subsequent season.

This rule establishes free and reserve
percentages for Natural (sun-dried)
Seedless raisins in accordance with the
volume control provisions in section
989.54. Raisins in the free percentage
category may be shipped immediately to
any market, while reserve raisins must
be held by handlers in a reserve pool for
the account of the Committee, which is
responsible for local administration of
the order. Under the order, reserve
raisins may be: Sold at a later date by
the Committee to handlers for free use
or to replace part of the free use raisins
they exported: used in diversion
programs; exported to authorized
countries; carried over as a hedge
against a short crop the following year;
or disposed of in other outlets
noncompetitive with those for free
tonnage raisins. The percentage releases
provide all handlers with the
opportunity to benefit from the most
profitable domestic market. That market
is available to all handlers, regardless of
handler size.

Raisin variety grapes can be marketed
as fresh grapes, crushed for use in the
production of wine or juice concentrate,
or dried into raisins. Annual
fluctuations in the fresh grape, wine,
and concentrate markets cause
fluctuations in raisin supply. These
supply fluctuations can cause producer
price instability and disorderly market
conditions. Volume control is helpful to
the raisin industry because it lessens the
impact of such fluctuations and
contributes to orderly marketing.
Industry statistics show that Natural
(sun-dried) Seedless raisin receipts have
varied widely over the last ten years,
from a low of 325,911 tons in 1995 to
a high of 395,501 tons in 1989. Average
receipts for the last 10 years have been
around 365,000 tons. As crop size has
fluctuated, volume regulations have
contributed toward orderly marketing
and market stability, and have helped
moderate the variation in returns for all
growers and handlers, both large and
small. For instance, handler receipts in
the shortest crop year (1995) were 89
percent of the ten-year average (1986—
1995). Handler receipts in the biggest
crop year (1989) were 108 percent of the
ten-year average.

Free and reserve percentages are
established by variety, and only in years
when the supply exceeds the trade
demand by a large enough margin that

the Committee believes volume control
is necessary to maintain market
stability. Accordingly, in assessing
whether to apply volume control
regulation or, as an alternative, not to
apply such regulation, the Committee
recommended only one of the 9 raisin
varietal types defined under the
marketing order for volume control
regulation this season.

As mentioned earlier, the
Department’s ““Guidelines for Fruit,
Vegetable, and Speciality Crop
Marketing Orders” specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. The
guantity available under this rule is 129
percent of the quantity shipped in 1995.

The free and reserve percentages
established by this rule release the full
trade demand and apply uniformly to
all handlers in the industry, regardless
of size. There are no known additional
costs incurred by small handlers that are
not incurred by large handlers. The
stabilizing effects of the percentages
impact all handlers positively by
helping them maintain and expand
markets, despite seasonal supply
fluctuations. Likewise, price stability
positively impacts all producers by
allowing them to better anticipate the
revenues their raisins will generate.

While the level of benefits of this
rulemaking are difficult to quantify, the
stabilizing effects of the volume
regulations impact both small and large
handlers positively by helping them
maintain markets even though raisin
supplies fluctuate widely from season to
season.

There are some reporting,
recordkeeping and other compliance
requirements under the marketing order.
The reporting and recordkeeping
burdens are necessary for compliance
purposes and for developing statistical
data for maintenance of the program.
The forms require information which is
readily available from handler records
and which can be provided without data
processing equipment or trained
statistical staff. As with other, similar
marketing order programs, reports and
forms are periodically studied to reduce
or eliminate duplicate information
collection burdens by industry and
public sector agencies. This interim
final rule does not change those
requirements.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
regulation.

A 30-day comment period is provided
to allow interested persons to respond
to this rule. All written comments

received within the comment period
regarding this action or its effect on
small business entities will be
considered prior to finalization of this
rule.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that this
interim final rule, as hereinafter set
forth, will tend to effectuate the
declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The relevant provisions of
this part require that the percentages
designated herein for the 1996-97 crop
year apply to all Natural (sun-dried)
Seedless raisins acquired from the
beginning of that crop year; (2) handlers
are currently marketing 1996-97 crop
raisins of the Natural (sun-dried)
Seedless varietal type and this action
should be taken promptly to achieve the
intended purpose of making the full
trade demand quantity computed by the
Committee available to handlers; (3)
handlers are aware of this action, which
the Committee unanimously
recommended at an open meeting, and
need no additional time to comply with
these percentages; and (4) this interim
final rule provides a 30-day comment
period and any comments received will
be considered prior to finalization of
this interim final rule.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR Part 989 is amended to
read as follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.
2. Section 989.250 is added to

Subpart—Supplementary Regulations to
read as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§989.250 Final free and reserve

percentages for the 1996-97 crop year.
The final percentages for standard

Natural (sun-dried) Seedless raisins
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acquired by handlers during the crop
year beginning on August 1, 1996,
which shall be free tonnage and reserve
tonnage, respectively, are designated as
follows:

Re-
Fff serve
Varietal type P per-

cent-
cent-
age age

Natural (sun-dried) Seed-
1€SS i 86 14

Dated: April 7, 1997.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 97-9476 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1208
[FV-97-701FR]
Fresh Cut Flowers and Fresh Cut

Greens Promotion and Information
Order; Referendum Procedures

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule provides procedures
that the Department of Agriculture
(Department) will use in conducting the
referendum to determine whether to
continue the Fresh Cut Flowers and
Fresh Cut Greens Promotion and
Information Order (Order). In order to
continue, the program must be approved
by a simple majority of the qualified
handlers voting in the referendum.
EFFECTIVE DATE: This rule is effective
from May 14, 1997 through August 15,
1997.
FOR FURTHER INFORMATION CONTACT:
Sonia N. Jimenez, Research and
Promotion Branch, Fruit and Vegetable
Division, AMS, USDA, P.O. Box 96456,
Room 2535-S, Washington, DC 20090—
6456, telephone (202) 720-9916 or (888)
720-9917.
SUPPLEMENTARY INFORMATION: This rule
is issued under the Fresh Cut Flowers
and Fresh Cut Greens Promotion and
Information Act of 1993 (7 U.S.C. 6801
et seq.), hereinafter referred to as the
Act, and the Order.

This rule provides the procedures
under which the referendum will be
conducted.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice

Reform. It is not intended to have
retroactive effect. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 8 of the Act, after an Order is
implemented, a person subject to the
Order may file a petition with the
Secretary stating that the Order or any
provision of the Order, or any obligation
imposed in connection with the Order,
is not in accordance with law and
requesting a modification of the Order
or an exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After such
hearing, the Secretary will make a ruling
on the petition. The Act provides that
the district courts of the United States
in any district in which a person who
is a petitioner resides or carries on
business are vested with jurisdiction to
review the Secretary’s ruling on the
petition, if a complaint for that purpose
is filed within 20 days after the date of
the entry of the ruling.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been determined not
significant for purposes of Executive
Order 12866, and therefore has not been
reviewed by the Office of Management
and Budget.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
Agency has examined the impact of this
rule on small entities. Accordingly, we
have performed this Final Regulatory
Flexibility Analysis.

The Act, which authorizes the
creation of a generic program of
promotion and information for fresh cut
flowers and greens, became effective on
December 14, 1993.

Section 7 of the Act provides that the
Secretary of Agriculture (Secretary)
shall conduct a referendum not later
than 3 years after the issuance of an
order to ascertain whether the order
then in effect shall be continued. The
Order was issued on December 29, 1994.
Paragraph (a)(2) of section 7 of the Act
requires that the Order be approved by
a simple majority of all votes cast in the
referendum. In addition, paragraph (b)
of section 7 of the Act specifies that
each qualified handler eligible to vote in
the referendum shall be entitled to cast
one vote for each separate facility of the
person that is an eligible separate
facility. Eligible separate facility is
defined in paragraph (b)(2) of section 7
of the Act as a handling or marketing
facility of a qualified handler that is

physically located away from other
facilities of the qualified handler or that
the business function of the separate
facility is substantially different from
the functions of other facilities owned
or operated by the qualified handler and
the annual sales of cut flowers and cut
greens to retailers and exempt handlers
from the facility are $750,000 or more
annually.

Only those wholesale handlers
(including but not limited to, wholesale
jobbers, bouquet and floral article
manufacturers, auction houses that clear
the sale of cut flowers and greens, and
retail distribution centers), producers
and importers who have annual sales of
$750,000 or more of fresh cut flowers
and greens and who sell those products
to exempt handlers, retailers, or
consumers are considered qualified
handlers and assessed under the Order.

The referendum procedures provide
definitions of who is eligible to vote and
instructions for referendum agents
regarding subagents, publicity for the
referendum and the results, ballots,
voting, ballot handling and tabulation,
reporting, and confidentiality of
referendum materials. The
representative period for establishing
voter eligibility for the referendum will
be announced by the Secretary in a
separate referendum order published
later in the Federal Register.

There are approximately 525
wholesale handlers, 84 importers, and
83 producers who are qualified
handlers. Small agricultural service
firms, which include the qualified
handlers covered under the Order, have
been defined by the Small Business
Administration (SBA) (13 CFR 121.601)
as those whose annual receipts are less
than $5 million. Only 127 qualified
handlers have been identified to have $5
million in annual sales.

It is concluded that the majority of
qualified handlers may be classified as
small entities.

Statistics reported by the National
Agricultural Statistics Service show that
in 1995 sales of domestic cut flowers
and cut greens totaled approximately
$521.3 million at the wholesale level.
The leading producing states by
wholesale value are California, with
about 49 percent of the total of flower
and cut green production, followed by
Florida, Colorado and Hawaii. Sales
information for 1996 will not be
available until after publication of this
rule.

Exports in 1996 of U.S. cut flowers
were valued at $29.4 million, with about
52 percent of the value from exports to
Canada, and 16 percent from exports to
the Netherlands, about 14 percent from
exports to Germany, and 13 percent
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from exports to Japan. Exports of cut
greens are not reported by the Bureau of
the Census as a separate item; they are
included in a “‘basket’ export category
that includes other types of fresh cut
plant exports such as branches without
flowers or buds, evergreens, and grasses,
which are suitable for ornamental
purposes. In 1996 the value of these
exports was $52.0 million. In 1995, the
value of exports was $45.8 million.

The value of imports of cut flowers in
1996 was $557.7 million. Major
countries exporting cut flowers to the
United States, by value, are Colombia
which accounts for about 66 percent of
the value, followed by the Netherlands
(10 percent), Ecuador (12 percent), Costa
Rica (3 percent), and Mexico (3 percent).
Imports of cut greens are reported in a
category that includes some other fresh
cut plant items suitable for ornamental
purposes such as grasses, branches
without flowers or buds, and other plant
parts, but excludes fresh evergreens. In
1996 this “‘basket category” of imports
had a value of $27.6 million. The value
of imports of cut flowers in 1995 was
$495.2 million with a ““basket category”
of $24.1 million.

This rule provides the procedures
under which qualified handlers may
vote on whether they want the fresh cut
flowers and fresh cut greens promotion
and information program to be
continued. Qualified handlers of
$750,000 or more in annual gross sales
are eligible to vote in the referendum.
There are approximately 692 eligible
voters representing approximately 923
votes some of which represent separate
facilities. It will take an average of 15
minutes for each voter to read the voting
instructions and complete the
referendum ballot. The total burden on
the total number of voters will be 77
hours.

The Department is keeping all these
individuals informed throughout the
referendum process to ensure that they
are aware of and are able to participate
in the process. In addition, trade
associations and related industry media
will receive news releases and other
information regarding the referendum
process.

Voting in the referendum is optional.
However, if qualified handlers choose to
vote, the burden of voting will be offset
by the benefits of having the
opportunity to vote on whether they
want to continue the program or not.

The Department considered requiring
eligible voters to vote in person at
various Department offices across the
country. However, conducting the
referendum from one central location by
mail ballot is more cost effective for this
program. Also, the Department will

provide easy access to information for
potential voters through a toll free
telephone line. A referendum will be
conducted in June to maximize industry
participation.

Lastly, in the initial regulatory
flexibility analysis comments were
requested regarding the impact of the
rule on small entities. No such
comments were received.

Paperwork Reduction Act

In accordance with the Office of
Management and Budget (OMB)
regulations (5 CFR Part 1320) which
implements the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35), the
referendum ballot has been approved by
the Office of Management and Budget
(OMB) and has been assigned OMB
number 0581-0093. It is estimated that
there are 692 qualified handlers,
representing 923 votes, who will be
eligible to vote in the referendum. It will
take an average of 15 minutes for each
voter to read the voting instructions and
complete the referendum ballot. The
total burden on the total number of
voters will be 77 hours.

Background

The Act authorized the Secretary to
establish a national cut flowers and cut
greens promotion and consumer
information program. The program is
funded by an assessment of %2 percent
of gross sales of cut flowers and greens
which is levied on qualified handlers.
The program is administered by the
National PromoFlor Council (Council)
under the supervision of the Department
of Agriculture (Department).

Assessments are used to pay for:
Research, promotion, and consumer
information; administration,
maintenance, and functioning of the
Board; and expenses incurred by the
Secretary in implementing and
administering the Order, including
referendum costs.

Section 7 of the Act requires that a
referendum be conducted not later than
3 years after the issuance of the Order
among eligible qualified handlers of
fresh cut flowers and fresh cut greens to
determine whether they favor
continuance of the Order. The Order
shall continue in effect if it is approved
by a simple majority of qualified
handlers voting in the referendum.

In accordance with section 3(4) of the
Act, qualified handler is defined in the
Order as a person operating in the cut
flowers and greens marketing system
that sells domestic or imported cut
flowers and greens to retailers and
exempt handlers and whose annual
sales of cut flowers and greens to
retailers and exempt handlers are

$750,000 or more. The term also
includes, but is not limited to, the
following entities when they have the
requisite volume of $750,000 sales of
cut flowers and greens a year: A
wholesale handler; a manufacturer of
bouquets or floral articles for sale to
retailers if the cut flowers and greens
used are a substantial portion of the
value of the manufactured floral article;
an auction house that clears the sale of
cut flowers and greens to retailers and
exempt handlers through a central
clearinghouse; a distribution center that
is owned or controlled by a retailer if
the predominant retail business activity
is floral sales; an importer whose
principal activity is the importation of
cut flowers and greens into the United
States and sells to retailers and exempt
handlers or directly to consumers; and
a producer that sells cut flowers and cut
greens directly to retailers or consumers.

Paragraph (b) of section 7 of the Act
specifies that each qualified handler
eligible to vote in the referendum shall
be entitled to cast one vote for each
separate facility of the person that is an
eligible separate facility. Eligible
separate facility is defined in paragraph
(b)(2) of section 7 of the Act as a
handling or marketing facility of a
qualified handler that is physically
located away from other facilities of the
qualified handler or that the business
function of the separate facility is
substantially different from the
functions of other facilities owned or
operated by the qualified handler and
the annual sales of cut flowers and cut
greens to retailers and exempt handlers
from the facility are $750,000 or more
annually.

This rule provides the procedures
under which fresh cut flowers and
greens qualified handlers may vote on
whether they want the fresh cut flowers
and greens promotion and consumer
information program to continue.
Qualified handlers of $750,000 gross
sales annually can vote in the
referendum. There are approximately
692 eligible voters representing
approximately 923 votes.

This rule adds a new subpart which
establishes procedures to be used in the
referendum. This subpart will be in
effect for the referendum period only
and will not be part of the Code of
Federal Regulations. This subpart covers
definitions, voting, instructions, use of
subagents, ballots, the referendum
report, and confidentiality of
information.

A proposed rule was published in the
March 19, 1997, issue of the Federal
Register (62 FR 12976). Ten comments
were received and are addressed in this
rule. The comments were from qualified
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handlers and the National PromoFlor
Council.

A comment was received from a cut
flowers and greens wholesale handler.
The commentor expressed the view that
it would be unconstitutional for a
company to qualify for more than one
vote because the company has decided
to distribute their product through
multiple locations instead of one central
location. The commentor opposes
multiple votes for a single company.

As previously explained in this rule,
paragraph (b) of section 7 of the Act
specifies that each qualified handler
eligible to vote in the referendum shall
be entitled to cast one vote for each
separate facility that is an eligible
separate facility. Separate facility is
defined in the Act as a handling or
marketing facility of a qualified handler
that is physically located away from
other facilities of the qualified handler
or that the business function of the
separate facility is substantially
different from the functions of other
facilities owned or operated by the
qualified handler and the annual sales
of cut flowers and greens to retailers and
exempt handlers from the facility are
$750,000 or more annually.

A facility may be located separately
from the main operation of the qualified
handlers or the function of the facility
may be substantially different in order
to qualify under the definition of
separate facility. Each separate facility
must handle $750,000 annually in sales
to retailers and exempted handlers. The
concept of one vote per facility is not
unknown for this type of program and
referendum. It became part of the
legislation authorizing this program.
Alternatively, the statute could have,
but did not, provide for a weighted vote,
under which both the number of votes
and annual sales volume of voters, for
and against continuation of the program,
would have been tabulated.

The commentor also stated that the
Council forces companies under
$750,000 annual sales to pay the
assessment because the companies that
they buy from are forced to pay the
assessment. In addition, the commentor
stated that it is unconstitutional to force
people to pay their tax and not allow
them a vote.

The Act requires qualified handlers of
$750,000 annual sales to pay the
assessment. Exempt handlers are not
required to pay the assessment. It is a
business decision between the parties
involved, and not a statutory
requirement or provision, as to whether
the qualified handler passes the cost to
the exempt handler and whether the
exempt handler pays that charge. Each

qualified handler as defined under the
Act is eligible to vote in the referendum.

The commentor requested the USDA
to stop the Council from using funds to
influence the vote in the referendum.
Funds collected under this program may
not be used for activities that are not
authorized under the Act. The
Department monitors activities in this
area very carefully. The Council may
explain what the program is doing and
its impact on sales. It may also
encourage the industry to vote.
However, it may not encourage the
industry to vote in a particular way.

Finally, the commentor requested a
definition of qualified handler in the
voting process. The definition of
qualified handlers used for the
referendum is the same used for
determining who is qualified under the
program. The status of the handler, i.e.,
paying or not paying assessments,
against or in favor of the program, does
not affect the definition of who is a
qualified handler under the program
and eligible to vote. Every qualified
handler as defined in the Act and the
Order is eligible to vote in the
referendum.

Five commentors stated that the
timing for the referendum is unfortunate
in that it falls within the peak sales
months for the industry. In addition, the
commentors stated that the period from
July to September is ideal for all
qualified handlers to have the time to
adequately evaluate the impact of the
program. Furthermore, the commentors
requested that the referendum be
conducted in September.

The Council, however, submitted a
comment in favor of holding the
referendum in June for the following
reasons: timely preparation and
submission of a 1998 budget for the
Department’s approval prior to the start
of the new fiscal period; a June
referendum will allow the Council to
buy media in the “up front market”
when the selection of commercial slots
is better and the prices are discounted;
a June referendum will allow the
Council to produce these commercials
in an area at a considerable savings; the
handlers are ready for a referendum; the
Council is reporting to the industry the
effects of the program and the return on
investment to handlers; qualified
handlers feel well informed about the
program and are prepared to make an
informed decision; the Council
communicates its programs twice a
month through its newsletter; qualified
handlers have received video tapes and
an annual report with information about
the program; almost every trade
publication has carried information
about the Council for the last year; the

Council is present at every major show
and convention to answer questions;
and the Council has a toll free number
to answer questions.

The Department agrees that the
referendum must be conducted during a
period that maximizes voting
representation. June is after the peak
period of Secretary’s Day and Mother’s
Day. In addition, if the program is
supported in the referendum,
conducting the referendum in June will
allow enough time for the Council to
plan a budget and marketing plan for
the 1998 fiscal year which begins on
October 1, 1997. The Department
believes that conducting the referendum
in June will maximize participation in
the referendum and will assist the
Council in the planning of next year’s
program in the event the program is
approved in the referendum. In
addition, the industry is familiar with
the program which has been in effect
since December 1994 and has had time
to form a view on whether the program
should continue. Further, voting is not
a time-consuming process.

One commentor stated that qualified
handlers that paid assessments in the
past and are out of business or whose
businesses have changed and are no
longer qualified handlers should be
allowed to vote in the referendum.

A qualified handlers whose gross
sales of fresh cut flowers and greens
were $750,000 during the representative
period and who is a qualified handler at
the time of the referendum, is eligible to
vote. The representative period, the
period used to determine who is an
eligible qualified handler for
referendum purposes, will be
announced in a referendum order that
will be published separately in the
Federal Register. A handler who is not
a qualified handler at the time of the
referendum should not be eligible to
vote because this individual is not
currently covered by the program and is
not required to pay assessments into the
program.

Two of the comments received
addressed issues not directly related to
the referendum procedures. Instead they
related to the program in general
including the financial impact of
assessments.

Accordingly, no changes to the text of
the regulation as proposed are made in
this final rule. After consideration of all
relevant material presented, it is found
that this final rule effectuates the
declared policy of the Act.

List of Subjects in 7 CFR Part 1208

Administrative practice and
procedure, Advertising, Consumer
information, Marketing agreements, Cut
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flowers, Cut greens, Promotion,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, Title 7 of Chapter XI of the
Code of Federal Regulations is amended
as follows:

1. Part 1208 is amended by adding a
new subpart C to read as follows:

PART 1208—FRESH CUT FLOWERS
AND FRESH CUT GREENS
PROMOTION AND INFORMATION
ORDER

Subpart C—Procedure for the Conduct of
Referenda in Connection With the Fresh Cut
Flowers and Fresh Cut Greens Promotion
and Information Order

Sec.

1208.200
1208.201
1208.202
1208.203
1208.204
1208.205
1208.206 Referendum report.

1208.207 Confidential information.

Authority: 7 U.S.C. 6801 et seq.

General.
Definitions.
Voting.
Instructions.
Subagents.
Ballots.

Subpart C—Procedure for the Conduct
of Referenda in Connection With the
Fresh Cut Flowers and Fresh Cut
Greens Promotion and Information
Order

§1208.200 General.

A referendum to determine whether
qualified handlers favor continuance of
the Fresh Cut Flowers and Fresh Cut
Greens Promotion and Information
Order shall be conducted in accordance
with these procedures.

§1208.201 Definitions.

Unless otherwise defined below, the
definition of terms used in these
procedures shall have the same meaning
as the definitions in the Order.

(a) Administrator means the
Administrator of the Agricultural
Marketing Service, with power to
redelegate, or any officer or employee of
the Department to whom authority has
been delegated or may hereafter be
delegated to act in the Administrator’s
stead.

(b) Order means the Fresh Cut
Flowers and Fresh Cut Greens
Promotion and Information Order.

(c) Referendum agent or agent means
the individual or individuals designated
by the Secretary to conduct the
referendum.

(d) Representative period means the
period designated by the Secretary.

(e) Person means any individual,
group of individuals, firm, partnership,
corporation, joint stock company,
association, society, cooperative, or any

other legal entity. For the purpose of
this definition, the term “‘partnership”
includes, but is not limited to:

(1) A husband and wife who has title
to, or leasehold interest in, fresh cut
flowers and greens facilities and
equipment as tenants in common, joint
tenants, tenants by the entirety, or,
under community property laws, as
community property, and

(2) So-called ““joint ventures”,
wherein one or more parties to the
agreement, informal or otherwise,
contributed capital and others
contributed labor, management,
equipment, or other services, or any
variation of such contributions by two
or more parties so that it results in the
handling of fresh cut flowers and greens
and the authority to transfer title to the
fresh cut flowers and greens handled.

(f) Eligible qualified handler means a
person who is a qualified handler under
§1208.16 of the Order that operates in
the cut flowers and greens marketing
system and sells domestic or imported
cut flowers and greens to retailers and
exempt handlers and has annual sales of
cut flowers and greens to retailers and
exempt handlers that are $750,000 or
more.

(9) Separate facility means a handling
or marketing facility of a qualified
handler that is physically located away
from other facilities of the qualified
handler or that the business function of
the separate facility is substantially
different from the functions of other
facilities owned or operated by the
gualified handler and the annual sales
of cut flowers and cut greens to retailers
and exempt handlers from the facility
are $750,000 or more annually.

§1208.202 Voting.

(a) Each person who is an eligible
qualified handler as defined in this
subpart, at the time of the referendum
and during the representative period,
shall be entitled to cast one vote for
each separate facility of the person that
is an eligible separate facility.

(b) Proxy voting is not authorized, but
an officer or employee of an eligible
qualified handler, or an administrator,
executor, or trustee of an eligible
qualified handler entity may cast a
ballot on behalf of such qualified
handler entity. Any individual so voting
in a referendum shall certify that such
individual is an officer or employee of
the eligible qualified handler, or an
administrator, executor, or trustee of an
eligible qualified handler entity, and
that such individual has the authority to
take such action. Upon request of the
referendum agent, the individual shall
submit adequate evidence of such
authority.

(c) All ballots are to be cast by mail.

§1208.203 Instructions.

The referendum agent shall conduct
the referendum, in the manner herein
provided, under the supervision of the
Administrator. The Administrator may
prescribe additional instructions, not
inconsistent with the provisions hereof,
to govern the procedure to be followed
by the referendum agent. Such agent
shall:

(a) Determine the time of
commencement and termination of the
period during which ballots may be
cast.

(b) Provide ballots and related
material to be used in the referendum.
Ballot material shall provide for
recording essential information
including that needed for ascertaining
whether the person voting, or on whose
behalf the vote is cast, is an eligible
voter;

(c) Give reasonable advance public
notice of the referendum:

(1) By utilizing available media or
public information sources, without
incurring advertising expense, to
publicize the dates, places, method of
voting, eligibility requirements, and
other pertinent information. Such
sources of publicity may include, but
are not limited to, print and radio; and

(2) By such other means as the agent
may deem advisable.

(d) Mail to eligible qualified handlers,
whose names and addresses are known
to the referendum agent, the
instructions on voting, a ballot, and a
summary of the terms and conditions of
the Order. No person who claims to be
eligible to vote shall be refused a ballot.

(e) At the end of the voting period,
collect, open, number, and review the
ballots and tabulate the results in the
presence of an agent of the Office of
Inspector General.

(f) Prepare a report on the referendum.

(9) Announce the results to the public.

§1208.204 Subagents.

The referendum agent may appoint
any individual or individuals deemed
necessary or desirable to assist the agent
in performing such agent’s functions
hereunder. Each individual so
appointed may be authorized by the
agent to perform any or all of the
functions which, in the absence of such
appointment, shall be performed by the
agent.

§1208.205 Ballots.

The referendum agent and subagents
shall accept all ballots cast; but, should
they, or any of them, deem that a ballot
should be questioned for any reason, the
agent or subagent shall endorse above
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their signature, on the ballot, a
statement to the effect that such ballot
was questioned, by whom questioned,
the reasons therefore, the results of any
investigations made with respect
thereto, and the disposition thereof.
Ballots invalid under this subpart shall
not be counted.

§1208.206 Referendum report.

Except as otherwise directed, the
referendum agent shall prepare and
submit to the Administrator a report on
results of the referendum, the manner in
which it was conducted, the extent and
kind of public notice given, and other
information pertinent to analysis of the
referendum and its results.

§1208.207 Confidential information.

The ballots and other information or
reports that reveal, or tend to reveal, the
vote of any person covered under the
Act and the voting list shall be held
confidential and shall not be disclosed.

Dated: April 8, 1997.

Sharon Bomer Lauritsen,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 97-9569 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1710

RIN 0572-AB30

Pre-Loan Procedures for Electric
Loans

AGENCY: Rural Utilities Service, USDA.
ACTION: Direct final rule; confirmation of
effective date.

SUMMMARY: On Thursday, February 20,
1997 the Rural Utilities Service (RUS)
published a direct final rule. (See 62 FR
7663). The direct final rule notified the
public of RUS’ intention to issue a
minor amendment to its pre-loan
procedures that will clarify that use of
a conventional utility indenture as a
security instrument for loans to power
supply borrowers is permissible. The
rule will also enhance loan security and
by conforming more closely to private
lending practice, allow easier access to
private sector financing.

We did not receive any written
adverse comments or any written notice
of intent to submit adverse comments in
response to the direct final rule.
EFFECTIVE DATE: The effective date of the
direct final rule is confirmed as April 7,
1997.

FOR FURTHER INFORMATION CONTACT: F.
Lamont Heppe, Jr., Director, Program

Support and Regulatory Analysis, Rural
Utilities Service, U.S. Department of
Agriculture, Room 4036-S, 1400
Independence Avenue, SW., STOP
1522, Washington, DC 20250-1522.
Telephone: 202 720-0736. FAX: 202
720-4120. E-mail: fheppe@rus.usda.gov.
Authority: 7 U.S.C. 901-950(b); Pub. L. 99—
591, 100 Stat. 3341; Pub. L. 103-354, 108 Stat
3178 (7 U.S.C. 6941 et seq.).
Dated: April 7, 1997.
Wally Beyer,
Administrator, Rural Utilities Service.
[FR Doc. 97-9474 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-15-P

FARM CREDIT ADMINISTRATION

12 CFR Parts 600, 603, 611, 614, 615,
618, and 619

RIN 3052-AB61

Organization and Functions; Privacy
Act Regulations; Organization; Loan
Policies and Operations; Funding and
Fiscal Affairs, Loan Policies and
Operations, and Funding Operations;
General Provisions; Definitions

AGENCY: Farm Credit Administration.

ACTION: Final rule and notice of effective
date.

SUMMARY: The Farm Credit
Administration (FCA or Agency)
through the Farm Credit Administration
Board adopts as final without change an
interim rule that updates the regulations
in parts 600, 603, 611, 614, 615, 618,
and 619. This rule eliminates
unnecessary, outdated, duplicative, or
burdensome regulatory requirements,
replaces outdated regulatory language
with more current terminology, and
clarifies the intended meaning of certain
regulatory provisions.

EFFECTIVE DATE: March 4, 1997.

FOR FURTHER INFORMATION CONTACT:

Linda C. Sherman, Policy Analyst,
Regulation Development Division,
Office of Policy Development and
Risk Control, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4498, TDD (703) 883—
4444,

or

Wendy R. Laguarda, Senior Attorney,
Legal Counsel Division, Office of
General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—-4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION: On

December 20, 1996, the FCA published

an interim rule with request for public

comments (61 FR 67181). The interim

rule is part of the FCA’s ongoing efforts
to streamline the regulatory process and
reduce regulatory burden. The
regulatory changes made in parts 600,
603, 611, 614, 615, 618, and 619 update
the regulatory language with more
current terminology, remove
contradictions between the regulations
and the Farm Credit Act of 1971, as
amended (Act), clarify certain
regulations, and eliminate regulations or
sections of regulations that are
burdensome or unnecessary. These
changes cover a wide variety of
technical issues, such as bylaw
amendments, Federal records retention,
liquidation of associations and banks,
interest rate programs, loan servicing
requirements, purchasing automobiles
through the General Services
Administration, retirement of eligible
borrower stock, the definition of banks
for cooperatives, disclosure of data
regarding borrowers to credit bureaus,
disposal of obsolete records, Farm
Credit System (System) institution
employees being summoned as
witnesses, and issues on borrower rights
and agricultural credit banks.

The public comment period closed on
January 31, 1997. The FCA received two
comments on the interim rule, both
from System institutions. One
commenter thanked the FCA for
clarifying an issue regarding release of
borrower information to consumer
reporting agencies at §618.8320. The
comment letter stated that the change
would eliminate uncertainty in a
sensitive area of lending operations and
result in benefits to borrowers and the
System.

The other comment received
responded to the FCA'’s request that
institutions inform the Agency of any
Federal records still in their possession.
The commenter stated that they do not
have any of the records referred to in the
previous FCA regulation at §618.8390.
As noted in the preamble to the interim
rule, the FCA'’s goal is to identify all
Federal records still retained by System
institutions so that they can either be
destroyed (at the institution’s
discretion) or archived, as appropriate.
Additional guidance on the
maintenance and disposition of Federal
records will be provided by the Agency
in the near future.

The FCA Board adopts the interim
rule amending 12 CFR parts 600, 603,
611, 614, 615, 618, and 619, which was
published at 61 FR 67181 on December
20, 1996, as final without change.
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List of Subjects
12 CFR Part 600
Organization and functions
(Government agencies).
12 CFR Part 603
Privacy.
12 CFR Part 611
Agriculture, Banks, Banking, Rural
areas.
12 CFR Part 614

Agriculture, Banks, Banking, Flood
insurance, Foreign trade, Reporting and
recordkeeping requirements, Rural
areas.

12 CFR Part 615
Accounting, Agriculture, Banks,

Banking, Government securities,
Investments, Rural areas.

12 CFR Part 618

Agriculture, Archives and records,
Banks, Banking, Insurance, Reporting
and recordkeeping requirements, Rural
areas, Technical assistance.

12 CFR Part 619

Agriculture, Banks, Banking, Rural
areas.

Dated: April 8, 1997.
Floyd Fithian,
Secretary, Farm Credit Administration Board.
[FR Doc. 97-9473 Filed 4-11-97; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 96—AWP-21]

Establishment of Class E Airspace;
Truckee, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes a Class
E airspace area at Truckee, CA. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 19 has made this action
necessary. The intended effect of this
action is to provide adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Truckee-Tahoe
Airport, Truckee, CA.

EFFECTIVE DATE: 0901 UTC May 22,
1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,

Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

On March 11, 1997, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing a Class E
airspace area at Truckee, CA (62 FR
11128). This action will provide
adequate controlled airspace to
accommodate a GPS SIAP to RWY 19 at
Truckee-Tahoe Airport, Truckee, CA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes a Class E airspace
area at Truckee, CA. The development
of a GPS SIAP to RWY 19 has made this
action necessary. The effect of this
action will provide adequate airspace
for aircraft executing the GPS RWY 19
SIAP at Truckee-Tahoe Airport,
Truckee, CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace area
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA 3% Truckee, CA [New]

Truckee-Tahoe Airport, CA

(Lat. 39°19'12" N, long. 120°08'22" W)
Homewood Seaplane Base, CA

(Lat. 39°05'12" N, long. 120°09'37" W)
Sierraville Dearwater Airport, CA

(Lat 39°34'52" N, long. 120°21'16" W)

That airspace extending upward from 700
feet above the surface beginning at 39°10'00"
N, long. 119°56'00" W; to lat. 39°02'00" N,
long 120°20'00" W; to lat 39°02'00" N, long.
120°34'00"" W; to lat. 39°21'00" N, long.
120°34'00" W; to lat. 39°21'00"" N, long.
120°42'00" W; to lat. 39°35'00" N, 120°42'00"
W; to lat. 39°35'00" N, long 120°23'00" W; to
lat. 39°40'00" N, long. 120°16'00"" W; to lat.
39°40'00" N, long. 119°56'00"" W, thence to
the point of beginning, excluding the Reno,
NV, Class C and Class E airspace areas, and
excluding that airspace within a 1-mile
radius of the Homewood Seaplane Base and
a 2-mile radius of the Sierraville Dearwater
Airport.

* * * * *

Issued in Los Angeles, California, on April
2,1997.

Sabra W. Kaulia,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 97-9577 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-AWP-5]

Revision of Class E Airspace; San
Francisco, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace area at San Francisco, CA by
revoking the surface area for Alameda
NAS (Nimitz Field), CA. A review of
airspace classification and air traffic
procedures has made this action
necessary. The intended effect of this
action is to revoke controlled airspace
since the purpose and requirements for
the surface area no longer exist at
Alameda NAS (Nimitz Field), CA.
EFFECTIVE DATE: 0901 UTC May 22,
1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California, 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

On February 12, 1997, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by revising the Class E airspace
area at San Francisco, CA (62 FR 6507).
This action will revoke the surface area
for Alameda NAS (Nimitz Field), CA
since the purpose and requirements for
controlled airspace no longer exist.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposals to the FAA.
No comments to the proposals were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) revises the Class E airspace area
at San Francisco, CA by revoking the
surface area for Alameda NAS (Nimitz
Field), CA. The base closure of Alameda
Naval Air Station (NAS) has made this
action necessary. The intended effect of
this action is to revoke controlled
airspace since the purpose and
requirements for the surface area no
longer exist at Alameda NAS (Nimitz
Field), CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26,1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 San Francisco, CA [Revised]

San Francisco International, CA

(Lat. 37°37'08" N, long. 122°22'29" W)
Metropolitan Oakland International Airport,

CA

(Lat. 37°43'17" N, long. 122°13'15" W)

That airspace extending upward from 700
feet above the surface bounded on the north
by lat. 38°02'00" N, on the east by long.
121°52'04" W, on the south by lat. 37°30'00"
N, and on the west by a line extending from
lat. 37°30'00" N, long. 122°27'04" Wi, to lat.
37°34'00" N, long. 122°31'04"" W; to lat.
37°55'00" N, long. 122°31'04" W; to lat.
38°02'00" N, long. 122°40'04" W. That
airspace extending upward from 1,200 feet
above the surface bounded on the north by
lat. 38°02'00" N, on the east by line extending
from lat. 38°02'00" N, long. 121°37'04" N,
long. 121°37'04" W; to lat. 37°38'00"" N, long.
121°37'04" W; to lat. 37°38'00" N, long.
121°50'04" Wi; to lat. 37°30'00" W, long.
121°50'04" W; on the south by lat. 37°30'00"

N, and on the west by the east edges of V-
27 and V-199.

* * * * *

Issued in Los Angeles, California, on
March 28, 1997.

George D. Williams,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 97-9412 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-AWP-8]
Amendment of Class E Airspace;
Willcox, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace area at Willcox, AZ. An
airspace review of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 21/3 to Cochise County Airport
has made action necessary. The
intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
as Cochise County Airport, Willcox, AZ.
EFFECTIVE DATE: 0901 UTC May 22,
1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

On March 3, 1997, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
amending the Class E airspace area at
Willcox, AZ (62 FR 9398). This action
will provide adequate controlled
airspace to accommodate a GPS SIAP to
RWY 21/3 at Cochise County Airport,
Willcox, AZ.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
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71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
pat 71) amends the Class E airspace area
at Willcox, AZ. An airspace review of
the GPS SIAP’s at Cochise County
Airport has made this action necessary.
The effect of this action will provide
adequate airspace for aircraft executing
the GPS RWY 21/3 SIAP at Cochise
County Airport, Willcox, AZ.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 24 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace area
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5 Willcox, AZ [Revised]

Cochise County Airport, AZ
(lat. 32°14'39" N, long. 109°53'38" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Cochise County Airport and
within 5 miles each side of the 225° bearing
from the Cochise Country Airport extending
from the 6.5-mile radius to 14.5 miles
southwest of the Cochise Country Airport
and within 5.5 miles southeast and 4.5 miles
northwest of the 055° bearing from the
Cochise County Airport, extending from the
6.5-mile radius to 14.5 miles northeast of the
Cochise County Airport.

Issued in Los Angeles, California, on
March 28, 1997.

George A. Williams,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 97-9414 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 96-AEA-12]

Amendment to Class E Airspace;
Hudson, NY; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the geographic coordinates of a final
rule that was published in the Federal
Register on February 13, 1997 (62 FR
6710), Airspace Docket No. 96—AEA-12.
The final rule amended Class E airspace
at Hudson, NY.

EFFECTIVE DATE: April 14, 1997.

FOR FURTHER INFORMATION CONTACT:
Michael J. Sammartino, Air Traffic
Division, Operations Branch, AEA-530,
Federal Aviation Administration,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430;
telephone: (718) 553-4530.

SUPPLEMENTARY INFORMATION:

History

Federal Register Document 97-3670,
Airspace Docket 96-AEA-12, published
on February 13, 1997 (62 FR 6710)
amended the Class E airspace at
Hudson, NY. An error was discovered in
the geographic coordinates for Philmont
NDB. This action corrects that error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the
geographic coordinates for the Philmont
NDB for the Class E airspace at Hudson,
NY, incorporated by reference in §71.1,
as published in the Federal Register on
February 13, 1997 (61 FR 6710),
(Federal Register Document (97-3670)
is corrected as follows:

§71.1 [Corrected]

AEA NY E5 Hudson, NY [Corrected]

On page 6710 in column 3, under Philmont
NDB, first line, correct
(Lat. 42°15'10" N, long. 73°43'37"" W)”" to
read
(Lat. 42°15'10" N, long. 73°43'23" W)™
Issued in Jamaica, New York on April 2,
1997.
John S. Walker,
Manager, Air Traffic Division, Eastern Region.
[FR Doc. 97-9415 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 254

RIN 1010-AB81

Response Plan for Facilities Located
Seaward of the Coast Line; Correction

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Correction to final rule.

SUMMARY: This document corrects the
regulation published in the Federal
Register on March 25, 1997 (62 FR
13991). Section 254.9 of the final
regulation (62 FR 13999) is revised to
correct the address of the MMS
Information Collection Clearance
Officer.

EFFECTIVE DATE: June 23, 1997.

FOR FURTHER INFORMATION CONTACT:
Larry A. Ake, Engineering and Research
Branch, at (703) 787-1567.

SUPPLEMENTARY INFORMATION: MMS
published a final rule on March 25,
1997 (62 FR 13991) which revised the
current interim final rule governing
response plans for facilities located
seaward of the coast line. The rule will
bring MMS regulations into
conformance with the Oil Pollution Act
of 1990 (OPA).

Need for Correction

As published, the final regulation at
§254.9 contains and incorrect address
for the MMS Information Collection
Clearance Officer.

Correction of Publication

Accordingly, the publication on
March 25, 1997, of the final regulation,
which was the subject of FR Doc 97—
7279 is corrected as follows:

§254.9 [Corrected]

On page 13999, in the second column,
§254.9 is corrected by revising
paragraph (d) to read as follows:
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§254.9 Authority for information
collection.
* * * * *

(d) Send comments regarding any
aspect of the collection of information
under this part, including suggestions
for reducing the burden, to the
Information Collection Clearance
Officer, Minerals Management Service,
Mail Stop 4230, Department of the
Interior, 1849 C Streets, NW,
Washington, DC 20240; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for the
Department of the Interior (1010-0091),
725 17th Street, NW, Washington, DC
20503.

William S. Cook,

Acting Chief, Engineering and Operations
Division.

[FR Doc. 97-9468 Filed 4-11-97; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD08-97-010]

RIN 2115-AE46

Special Local Regulation; Salute to the

Queen; Ohio River Mile 469.9-472.4,
Cincinnati, Ohio

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: A special local regulation is
being adopted for the marine event
Salute to the Queen at Ohio River miles
469.9—472.4. This event will be held on
May 2, 1997, from 7:00 a.m. until 10:00
a.m. at Cincinnati, Ohio. During this
event, no vessel will be allowed to
transit this area without permission
from the Coast Guard on scene Patrol
Commander. This regulation is needed
to provide for the safety of life on
navigable waters during the event.

DATES: This regulation is effective from
7 a.m. until 10 a.m., on May 2, 1997.
FOR FURTHER INFORMATION CONTACT: LT
Jeffrey W. Johnson, Chief, Port
Operations Department, USCG Marine
Safety Office, Louisville, Kentucky at
(502) 582-5194 ext. 39.

SUPPLEMENTARY INFORMATION:
Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking for this
regulation has not been published, and
good cause exists for making it effective
in less than 30 days from the date of

publication. Following normal
rulemaking procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish the proposed rule in advance of
the event or to provide for a delayed
effective date.

Background and Purpose

The marine event requiring this
regulation is a parade of small craft and
passenger vessels to celebrate the 50th
Anniversary homecoming of the
passenger vessel Delta Queen, to the
Cincinnati, Ohio river port. The
navigational channel will be used for
the duration of the parade. The event is
sponsored by Greater Cincinnati Tall
Stacks Commission, Inc.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary
because of the event’s short duration
and limited area.

Small Entities

For the reasons stated above, the
Coast Guard believes that there will not
be a significant economic impact on a
substantial number of small entities.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this temporary rule will not have a
significant economic impact on a
substantial number of small entities
because of the event’s short duration
and limited area.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2.B.2.C. of
Commandant Instruction M16475.1B,
(as revised by 61 FR 13563; March 27,
1996) this rule is excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Regulation

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary section 100.35-T08—
010 is added to read as follows:

§100.35-T08-010 Ohio River at Cincinnati,
Ohio

(a) Regulated area: Ohio River Mile
469.9-472.4.

(b) Special local regulation: All
persons and/or vessels not registered
with the sponsors as participants or
official patrol vessels are considered
spectators. ‘“Participants’ are those
persons and/or vessels identified by the
sponsor as taking part in the event. The
“official patrol” consists of any Coast
Guard, public, state or local law
enforcement and/or sponsor provided
vessel assigned to patrol the event. The
Coast Guard ‘““Patrol Commander” is a
Coast Guard commissioned, warrant, or
petty officer who has been designated
by Commanding Officer, Coast Guard
Marine Safety Office, Louisville.

(1) No vessel shall transit, anchor,
block, loiter in, or impede the through
transit of participants or official patrol
vessels in the regulated area during
effective dates and times, unless cleared
for such entry by or through an official
patrol vessel.

(2) When hailed and/or signaled by an
official patrol vessel, a spectator shall
come to an immediate stop. Vessels
shall comply with all directions given;
failure to do so may result in a citation.

(3) The Patrol Commander is
empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander may
terminate the event at any time it is
deemed necessary for the protection of
life and/or property and can be reached
on VHF-FM Channel 16 by using the
call sign “PATCOM”.
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(c) This regulation will be effective
from 7:00 a.m. to 10:00 a.m. May 2,
1997.

Dated: April 2, 1997.

T.W. Josiah,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 97-9539 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07 97-012]

RIN 2115-AE46

Special Local Regulations: Fort
Lauderdale, Florida

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: Special local regulations are
being adopted for the 1997 Shell Air &
Sea Show. The event will be held on
May 2, 1997 from 10 a.m. until 1 p.m.
EDT, May 3, 1997 from 10 a.m. to 5 p.m.
EDT, May 4, 1997 from 10 a.m. to 5 p.m.
EDT on the Atlantic Ocean off Fort
Lauderdale Beach, Florida. The
regulations are needed to provide for the
safety of life on navigable waters during
the event because of the expected
concentration of spectator craft.

DATES: These regulations are effective
from: 9:30 a.m. to 1:30 p.m. EDT on May
2,1997, 9:30 a.m. to 5:30 p.m. EDT on
May 3, 1997, and 9:30 a.m. to 5:30 p.m.
EDT on May 4, 1997.

FOR FURTHER INFORMATION CONTACT:
QMC T.E. KIERULFF Coast Guard
Group Miami, Florida at (305) 535—
4448.

SUPPLEMENTARY INFORMATION:
Background and Purpose

The 1997 Shell Air and Sea Show will
take place in the Atlantic Ocean from
Fort Lauderdale Beach out to %2 nautical
mile off shore, between Oakland Park
Boulevard and the 17th Street
Causeway. There will be approximately
18 participating racers in ski boats, jet
skis, and off shore racing powerboats. In
addition, various military aircraft,
including high performance aircraft,
will be operating at high speeds and low
altitudes in the area directly above the
regulated area.

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking was not
published for these regulations and
good cause exists for making it effective
in less than 30 days after Federal

Register publication. Publishing a
NPRM and delaying its effective date
would be contrary to national safety
interests since immediate action is
needed to minimize potential danger to
the public due to the anticipated
concentration of spectator craft.
Following normal rulemaking
procedures would have been
impracticable, as there was not
sufficient time remaining to publish
proposed rules in advance of the event
or to provide for a delayed effective
date, because the final information
regarding which military aircraft would
participate, was only determined the
week of March 17, 1997.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.
Entry into the regulated area is
prohibited for only 4.0 hours on the first
day of the event, and 8.0 hours on
second and third days of the event.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include independently
owned and operated businesses that are
not dominant in their field and that
otherwise qualify as “‘small business
concerns” under section 3 of the Small
Business Act (15 U.S.C. 632).

The Coast Guard certifies under
section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
that this rule will not have a significant
economic impact on a substantial
number of small entities because it will
be in effect for a maximum of eight
hours in a limited area.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this action
consistent with Section 2.B.2 of
Commandant Instruction M16475.1B. In
accordance with that section, this action
has been environmentally assessed (EA
completed), and the Coast Guard has
determined that it will not significantly
affect the quality of the human
environment. An environmental
assessment and finding of no significant
impact have been prepared and are
available in the docket for inspection
and copying.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Special Local Regulations

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary section 100.35T-07—
012 is added to read as follows:

§100.35T-07-012 Fort Lauderdale, FL.

(a) Regulated Area. All waters of the
Atlantic Ocean west of a line drawn
from 26-10.51N, 080—05.50W to 26—
06.50N, 080—-05.50W. All coordinates
referenced use Datum: NAD 83.

(b) Regulations. (1) Entry into the
regulated area by other than event
participants is prohibited unless
otherwise authorized by the Patrol
Commander.

(2) All vessels shall immediately
follow any specific instructions given by
event patrol craft and exercise extreme
caution while operating in or near the
regulated area. A succession of no fewer
than 5 short whistle or horn blasts from
a patrol vessel will be the signal for any
non-participating vessels to stop
immediately. The display of an orange
distress smoke signal from a patrol
vessel will be the signal for any and all
vessels to stop immediately.

(3) After the termination of the 1997
Shell Air & Sea Show event for each
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respective day, all vessels may resume
normal operations.

(c) Effective Dates. These regulations
become effective on: (1) May 2, 1997 at
9:30 a.m. and terminate at 1:30 p.m.
EDT, (2) May 3, 1997 at 9:30 a.m. and
terminate at 5:30 p.m. EDT, (3) May 4,
1997 at 9:30 a.m. and terminate at 5:30
p.m. EDT.

Dated: April 4, 1997.
J.W. Lockwood,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 97-9540 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 151

[CGD 97-015]

RIN 2115-AF43

Antarctic Treaty Environmental
Protection Protocol

AGENCY: Coast Guard, DOT.
ACTION: Direct final rule.

SUMMARY: By this direct final rule, the
Coast Guard is establishing regulations
to implement the Antarctic Science,
Tourism, and Conservation Act of 1996.
These regulations should guide U.S.
owned and/or operated vessels to
properly prepare for voyages in the
Antarctic. This rule will harmonize U.S.
regulations with international
standards, and improve preparedness to
respond to a spill.

DATES: This rule is effective on
September 30, 1997, unless the Coast
Guard receives written adverse
comments or written notice of intent to
submit adverse comments on or before
June 30, 1997. If the effective date of
this action is delayed due to adverse
comments, timely notice will be
published in the Federal Register.

ADDRESSES: Comments may be mailed to
the Executive Secretary, Marine Safety
Council (G-LRA/3406) (CGD 97-015),
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593-0001, or may be delivered to
room 3406 at the same address between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267-1477.
The Executive Secretary maintains the
public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406,
U.S. Coast Guard Headquarters, between

9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR Ray Perry, Project Manager, Office
of Environmental Standards (G—-MSO),
telephone (202) 267-2714.

SUPPLEMENTARY INFORMATION:
Request for Comments

Any comments must identify the
name and address of the person
submitting the comment, specify the
rulemaking docket (CGD 97-015) and
the specific section of this rule to which
each comment applies, and give the
reason for each specific comment.
Please submit two copies of all
comments and attachments in an
unbound format, no larger than 8%2 by
11 inches, suitable for copying and
electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

Regulatory Information

The Coast Guard is publishing a direct
final rule, the procedures of which are
outlined in 33 CFR 1.05-55, because no
adverse comments are anticipated. If no
adverse comments or any written notice
of intent to submit adverse comment are
received within the specified comment
period, this rule will become effective as
stated in the DATES section. In that case,
at least 30 days prior to the effective
date, the Coast Guard will publish a
notice in the Federal Register stating
that no adverse comment was received
and confirming that this rule will
become effective as scheduled.
However, if the Coast Guard receives
written adverse comment or written
notice of intent to submit adverse
comment, the Coast Guard will publish
a notice in the final rule section of the
Federal Register to announce
withdrawal of all or part of this direct
final rule. If adverse comments apply to
only part of this rule, and it is possible
to remove that part without defeating
the purpose of this rule, the Coast Guard
may adopt as final those parts of this
rule on which no adverse comments
were received. The part of this rule that
was the subject of adverse comment will
be withdrawn. If the Coast Guard
decides to proceed with a rulemaking
following receipt of adverse comments,
a separate Notice of Proposed
Rulemaking (NPRM) will be published
and a new opportunity for comment
provided.

A comment is considered “‘adverse” if
the comment explains why this rule
would be inappropriate, including a
challenge to the rule’s underlying
premise or approach, or would be

ineffective or unacceptable without a
change. A comment that requests
additional rulemaking on this or another
subject will not be treated as *‘adverse.”

Background and Purpose

On October 2, 1996, the Antarctic
Science, Tourism, and Conservation Act
of 1996 became law (Pub. L. 104-227).
This Act implements the Protocol on
Environmental Protection to the
Antarctic Treaty done at Madrid on
October 4, 1991 (30 I.L.M. 1455). The
Act authorizes three agencies to issue
implementing regulations: The National
Science Foundation (NSF), the EPA, and
the Coast Guard. The Coast Guard is
issuing this rule with the concurrence of
the NSF in accordance with the Act.
The Coast Guard may issue such
regulations as are necessary and
appropriate to implement Annex IV to
the Protocol and Article 15 of the
Protocol with respect to vessels. Annex
IV to the Protocol, Prevention of Marine
Pollution, resembles in many respects
MARPOL 73/78. Article 15 of the
Protocol, Emergency Response Action,
requires that each party provide for
prompt and effective response actions to
such emergencies as might arise from
activities in the Antarctic, and the
establishment of contingency plans for
response to incidents with potential
adverse effects on the Antarctic
environment. For the most part, the
requirements under the Protocol are
already implemented in the U.S. under
the Act to Prevent Pollution from Ships
(33 U.S.C. 1901, et seq.). However, two
gaps between the existing regulations
and the statutory requirements of the
Act exist and are addressed in this
rulemaking.

Discussion of Rules

These rules will require owners and
operators of vessels under U.S.
jurisdiction and operating in the waters
below 60 degrees south latitude to
comply with standards specified in the
Protocol regarding sewage, and to
amend their shipboard oil pollution
emergency plans (SOPEP) to indicate
the need to contact Antarctic stations
that might be affected. This rule reflects
international requirements under the
Protocol. Changes to 33 CFR 151.26
would implement the provisions of
Atrticle 15 of the Protocol addressing
response to pollution from vessels. A
new section 151.79 is added to
implement the provisions of Annex IV
of the Protocol addressing prevention of
pollution by sewage from vessels.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
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Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This rule will
affect approximately 23 vessels, all of
which are greater than 400 gross tons.

Industry Costs

Regulations (33 CFR 151.26) already
require SOPEP. Vessel owners and
operators will face additional costs
associated with amending their SOPEP
for each vessel. The amount of cost
incurred will vary depending on
whether the vessel has a SOPEP
currently developed. For 1997, there are
approximately 13 privately owned
vessels operating in Antarctica that
would be addressed under these
regulations. All 13 vessels are flagged
from states requiring SOPEP. The
amendments that need to be
incorporated into a vessel’s current
SOPEP will be approximately 5 to 10
pages. It has been assumed that it will
take no more than 5 days to write the
amendments. The price per page of
these additions is approximately $100 to
$140 ($35/hr.*40hr./week)/10), with
minimal additional photocopying
expenses to provide duplicate copies to
the appropriate people. Therefore, the
estimated total cost for incorporating the
new SOPEP amendments ranges from
$500 to $1,400 per plan.

The SOPEP amendments do not
require equipment to be carried. They
simply require vessel owners to develop
plans for a prompt and effective
response to emergencies which might
arise in the performance of their vessel
activities in Antarctica. However, for the
purpose of this estimate, the Coast
Guard assumes that each vessel
complying with the SOPEP amendments
would most likely choose to carry one
of the following:

Cost per

ltem vessel*

1. 200 feet of sorbent boom ........... $782
2. 2 cases of sorbent pillows

(approx. 50 pillows) ........ccccceuene
3. 200 feet of sorbent sweeps

(approx. 30 Ibs.)

144

136

Cost per
Item vessel*

4. 3 bags of geniesorb oil sorbent
(approx. 120 IbS.) ..ccovcveeiiiieenne. 60

*All costs are based on: 1995 World Cata-
log of Oil Spill Response Products, 5th Edition.
These costs are purely optional and therefore
have not been added to the estimated total in-
dustrial cost.

Government Costs

The Government will incur costs
associated with the inclusion of public
vessels in this rule. An agency whose
public vessels travel to Antarctica will
now also be required to develop a plan
or update its vessels’ current plan to
reflect the new amendments. There are
approximately 10 publicly owned
vessels that operate in Antarctica during
any one season. It is estimated that it
will take no more than 15 days to create
a plan from scratch. The total length of
the plan (including the new
amendments) should range from 15 to
30 pages. However, if the public vessel
is only incorporating the new
amendments to an existing plan, only
approximately 5 to 10 pages of
additional text would be expected. The
price per page of text is approximately
$100 to $140 (($35/hr. * 40hr./week)
/10), with minimal additional copying
expenses to provide duplicate copies to
the appropriate people. Therefore, the
estimated total cost for creating a new
plan would range from $1,500 to $4,200
per plan. The estimated cost for
incorporating the amendments to the
preexisting plans ranges from $500 to
$1,400 per plan.

These amendments do not require
equipment to be carried. They simply
require vessel owners to develop plans
for a prompt and effective response
emergencies which arise in the
performance of their vessel activities in
Antarctica. However, for the purpose of
this estimate, the Coast Guard assumes
that each vessel complying with the
amendments would most likely choose
to carry one of the following:

Cost per

ltem vessgl*

1. 200 feet of sorbent boom ........... $782
2. 2 cases of sorbent pillows

(approx. 50 pillows) .......c.ccceeneeee. 144
3. 200 feet of sorbent sweeps

(approx. 30 1bS.) ...ocvveeviiiiiiiiiins 136
4. 3 bags of geniesorb oil sorbent

(approx. 120 1bs.) ..cccveveeviireene. 60

*All costs are based on: 1995 World Cata-
log of QOil Spill Response Products, 5th Edition.
These costs are purely optional and therefore
have not been added to the estimated total
government cost.

Industry and Government Costs and
Benefits

The total cost of this rule will depend
on the number of plans developed to
comply with this rulemaking. However,
to satisfy every requirement the total
cost of this DFR will still not exceed
$60,200 (see table below).

Number
Total cost of ves- Coslt per
sels pian
Industry Cost .......cce..... 13| $1,400
Government Cost .......... 10 | **4,200
Total Industry Cost: (13*$1,400)=$18,200
Total Government Cost:

(10*$4,200) = $42,000
Total Cost: $60,200

**This number represents the cost to origi-
nate a plan where no plan currently exists.
The primary benefit of this
rulemaking is to harmonize U.S.
regulations with international
standards.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C.601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
is required. “Small entities”” may
include (1) small businesses and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard intends to
implement the Protocol without
dictating prescriptive requirements. All
13 privately owned vessels operating in
Antarctica in 1995 and impacted by this
rulemaking are small entities. The Coast
Guard anticipates all privately owned
vessels impacted will be small entities,
and that they will meet the intent of
these requirements without incurring a
significant cost or bearing a competitive
disadvantage. On this factual basis, the
Coast Guard finds that this rule will not
have a significant economic impact on
a substantial number of small entities.
Any comments submitted in response to
this finding will be evaluated under the
criteria described earlier in the
preamble for comments.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121, the Coast Guard will
provide assistance to small entities to
determine how this rule applies to
them. If you are a small business and
need assistance understanding the
provisions of this rule, please contact
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LCDR Ray Perry, Project Manager,
Officer of Environmental Standards
(G—-MSO0), telephone (202) 267-2714.

Collection of Information

This rule contains no new collection-
of-information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). However, owners and
operators of privately owned vessels
will incur an additional collection of
information burden in amending their
existing SOPEP. The total increase in
burden hours over those previously
approved by OMB under collection
approval 2115-0595 will depend on the
number of vessels operating in the
Antarctic region. However, the
additional burden hours will be
relatively small, and are not dependent
on the number of vessels each company
owns since one plan can cover
numerous vessels. The amount of time
needed to update a SOPEP to meet the
new requirements could be as minimal
as 8 person hours.

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under paragraph
2.B.2.e(34) (a) and (d) of Commandant
Instruction M16475.1B. (as revised by 59
FR 38654, July 29, 1994), this rule is
categorically excluded from further
environmental documentation. This
rulemaking is intended to align existing
regulations with the statutory
requirements which address pollution
from vessels and responses to pollution
incidents. Based on the available data,
this rulemaking is not expected to have
a significant impact on the environment.
A ‘““Categorical
Exclusion Determination’ is available in
the docket for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 151

Administrative practice and
procedure, Oil pollution, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Sewage disposal, Vessels.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 151 as follows:

PART 151—VESSELS CARRYING OIL,
NOXIOUS LIQUID SUBSTANCES,
GARBAGE, MUNICIPAL OR
COMMERCIAL WASTE, AND BALLAST
WATER

1. The authority citation for part 151
is revised to read as follows:

Authority: 33 U.S.C. 1321(j)(1)(C) and
1903(b); Pub. L. 104-227 (110 Stat. 3034),
E.O. 12777, 3 CFR, 1991 Comp. p. 351; 49
CFR 1.46.

2. The heading to subpart A is revised
to read as follows:

Subpart A—Implementation of
MARPOL 73/78 and the Protocol on
Environmental Protection to the
Antarctic Treaty as it Pertains to
Pollution from Ships

§151.01 [Amended]

3.In §151.01, at the end of the
paragraph preceding the note, add the
sentence “This subpart also implements
the Antarctic Science, Tourism, and
Conservation Act of 1996, and the
Protocol on Environmental Protection to
the Antarctic Treaty done at Madrid on
October 4, 1991.”

§151.03 [Amended]

4. 1n §151.03, at the end before the
period, add the phrase “unless
otherwise indicated.”

5. Section 151.05 is amended by
adding the following definition in
alphabetical order to read as follows:

§151.05 Definitions.

* * * * *

Antarctica means the area south of 60

degrees south latitude.
* * * * *

6.In §151.09, add a new
paragraph(e), to read as follows:

* * * * *

(e) Section 151.26(b)(5) applies to all
vessels subject to the jurisdiction of the
United States and operating in
Antarctica.

7. In 8151.26, paragraph(b)(1)(i),
introductory text, is revised,
paragraph(b)(3)(iii)(C) is added, and
paragraph(b)(5) is revised to read as
follows:

§151.26 Shipboard oil pollution
emergency plans.
* * * * *

(b) * * %

(1) * X %

(i) Introductory text. The introductory
text of the plan must contain the
following language (For ships operating
in Antarctica, the introductory text of
the plan must contain the following
language and explain that they are in
accordance with the Protocol on

Environmental Protection to the
Antarctic Treaty):
* * * * *
(3) * X *
iii) * K x

(C) For Antarctica, in addition to
compliance with paragraph (b)(3)(iii)(B)
of this section, reports shall also be
directed to any Antarctic station that
may be affected.

* * * * *

(5) National and Local Coordination.

(i) This section of the plan must
contain information to assist the master
in initiating action by the coastal State,
local government, or other involved
parties. This information must include
guidance to assist the master with
organizing a response to the incident
should a response not be organized by
the shore authorities. Detailed
information for specific areas may be
included as appendices to the plan.

(ii) For Antarctica, a vessel owner or
operator must include a plan for prompt
and effective response action to such
emergencies as might arise in the
performance of its vessel’s activities.

(iii) To comply with paragraph
(b)(5)(ii) of this section, an agency of the
United States government may
promulgate a directive providing for
prompt and effective response by the
agency’s public vessels operating in
Antarctica.

* * * * *

8. The sub-heading, “GARBAGE
POLLUTION” under subpart A is
revised to read as follows:

GARBAGE POLLUTION AND SEWAGE

9. New §151.79 is added to read as
follows:

§151.79 Operating requirements:
Discharge of sewage within Antarctica.

(a) A vessel certified to carry more
than 10 persons must not discharge
untreated sewage into the sea within 12
nautical miles of Antarctic land or ice
shelves; beyond such distance, sewage
stored in a holding tank must not be
discharged instantaneously but at a
moderate rate and, where practicable,
while the ship is en route at a speed of
no less than 4 knots. For purposes of
this section, ““sewage’ means:

(1) Drainage and other wastes from
any form of toilets, urinals, and WC
SCUpPETS;

(2) Drainage from medical premises
(dispensary, sick bay, etc.) via wash
basins, wash tubs, and scuppers located
in such premises;

(3) Drainage from spaces containing
living animals; or

(4) Other waste waters when mixed
with the drainages defined above.

(b) Paragraph (a) of this section does
not apply to a warship, naval auxiliary,
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or other ship owned or operated by the
United States and used only in
government non-commercial service.

(c) Paragraph (a) of this section does
not apply in cases of an emergency
relating to the safety of a ship and those
on board or saving life at sea. Notice of
an activity, otherwise prohibited under
paragraph (a) of this section, undertaken
in case of an emergency shall be
reported immediately to the National
Response Center (NRC) toll free number
800-424-8802.

Dated: April 4, 1997.
J.C. Card,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Marine Safety and
Environmental Protection.

[FR Doc. 97-9388 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-176-2-9708a; FRL-5806-7]

Approval and Promulgation of
Implementation Plans, Tennessee:
Approval of Revisions to the
Tennessee SIP Regarding Volatile
Organic Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: In this document, EPA is
acting on revisions to the Tennessee
State Implementation Plan (SIP) which
were submitted to EPA by Tennessee,
through the Tennessee Department of
Air Pollution Control (TDAPC), on June
3, 1996. The submittal contains
revisions to the VOC definition in the
construction permits chapter, amends
the stage Il vapor recovery portion of the
VOC chapter, and revises a conversion
factor contained in the performance
standards for continuous emissions
monitoring chapter.

DATES: This final rule is effective June
13, 1997 unless adverse or critical
comments are received by May 14, 1997.
If the effective date is delayed, timely
notice will be published in the Federal
Register.

ADDRESSES: Written comments on this
action should be addressed to William
Denman at the Environmental
Protection Agency, Region 4 Air
Planning Branch, 61 Forsyth Street,
SW., Atlanta, Georgia 30303. Copies of
documents relative to this action are
available for public inspection during
normal business hours at the following
locations. The interested persons

wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day. Reference file
TN176-02-9708. The Region 4 office
may have additional background
documents not available at the other
locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW., Atlanta, Georgia
30303, William Denman, 404/562-9030.

Tennessee Department of
Environment and Conservation,
Division of Air Pollution Control, L & C
Annex, 9th Floor, 401 Church Street,
Nashville, Tennessee 37243-1531, 615/
532—-0554.

FOR FURTHER INFORMATION CONTACT:
William Denman 404/562-9030.

SUPPLEMENTARY INFORMATION: On June 3,
1996, the Tennessee Department of Air
Pollution Control (TDAPC) submitted a
request to the EPA to incorporate
revisions to chapters 1200-3-9
“Construction and Operating Permits”
and 1200-3-18 “‘Volatile Organic
Compounds.” The revisions to chapter
1200-3-9 amended the definition for
volatile organic compounds in
paragraph 1200-3-9-.01(4)(b)(29). The
revision added acetone,
parachlorobenzotrifluoride (PCBTF),
and cyclic, branched, or linear
completely methylated siloxanes (VMS)
to its list of VOCs which have been
determined to have negligible
photochemical reactivity. The list of
exempt compounds is contained in
subparagraph 1200-3-9-.01(4)(b)(29)(1).
The compounds PCBTF and VMS were
added to the list of exempt VOC’s on
October 5, 1994, (59 FR 50693) and
acetone was added to the list of exempt
VOC’s on June 16, 1995, (60 FR 31633).
In addition, compounds CFC-113,
HCFC-22, and HFC-23 were amended
to be consistent with the federal
definition.

The revisions to chapter 1200-3-18
amended sections 1200-3-18-.24
“Gasoline Dispensing Facilities—Stage |
and Stage Il Vapor Recovery’ and 1200—
3-18.86 “‘Performance Specifications for
Continuous Emissions Monitoring of
Total Hydrocarbons.”

1200-3-18-.24: The revisions to
1200-3-18-.24(1)(d) added the
dispensing of gasoline for only refueling
of aircraft or marine vessels as an
activity exempt from the requirements
of 1200-3-18-.24(3)(c). This provision
requires a vapor recovery system,

certified by the California Air Resources
Board, to be installed and operated to
recover gasoline vapors. The revisions
to 1200-3-18-.24(3)(c)(2)(l) were made
to be consistent with EPA guidance to
prevent the use of a dual-hose Stage Il
system at automobile assembly plants in
lieu of coaxial hoses.

1200-3-18-.86: The revision to 1200—
3-18-.86(11)(c) was made to correct the
conversion factor which accounts for
the conversion of units when
calculating the total hydrocarbon
concentration levels for the initial
compliance certification. The correct
conversion factor is 5.183 x 102,

Final Action

The EPA is approving the
aforementioned revisions because they
are consistent with federal
requirements. This rulemaking is being
published without a prior proposal for
approval because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, the EPA is
proposing to approve the SIP revision
should adverse or critical comments be
filed. This action will be effective June
13, 1997 unless, by May 14, 1997,
adverse or critical comments are
received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the separate proposed rule.
The EPA will not institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If no
such comments are received, the public
is advised that this action will be
effective June 13, 1997.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

I. Administrative Requirements
A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR



Federal Register / Vol. 62, No. 71 / Monday, April 14, 1997 / Rules and Regulations

18047

2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, the
Administrator certifies that it does not
have a significant impact on any small
entities affected. Moreover, due to the
nature of the Federal-State relationship
under the CAA, preparation of a
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal

governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘““major rule’” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 13, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone.

Dated: March 25, 1997.

A. Stanley Meiburg,
Acting Regional Administrator.

Part 52 of chapter I, title 40, Code of
Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart RR—Tennessee

§52.2219 [Removed and reserved]

2. Section 52.2219 is removed and
reserved.

3. Section 52.2220 is amended by
adding paragraph (c)(150) to read as
follows:

§52.2220 Identification of plan.
* * * * *
(C) * X *

(150) Revisions to chapters 1200-3-9
“Construction and Operating Permits”
and 1200-3-18 ““Volatile Organic
Compounds” were submitted by the
Tennessee Department of Air Pollution
Control (TDAPC) to EPA on June 3,
1996.

(i) Incorporation by reference.

(A) State of Tennessee regulation
1200-3-9 ““Construction and Operating
Permits”, subpart 1200-3-9—
.01(4)(b)(29)(i) effective on August 14,
1996.

(B) State of Tennessee regulation
1200-3-18 “Volatile Organic
Compounds”, subparts 1200-3-18—
.24(1)(d), 1200-3-18-.24(3)(c)(2)(i) and
1200-3-18-.86(11)(c) effective August
10, 1996.

(ii) Other material. None.

[FR Doc. 97-9506 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OR-14-1-5535; FRL-5807-4]
Approval and Promulgation of State
Implementation Plans: Oregon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve a revision to the State
Implementation Plan (SIP) submitted by
the State of Oregon for the purpose of
bringing about the attainment of the
National Ambient Air Quality Standards
(NAAQS) for particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM-10).
The implementation plan was submitted
by the state to satisfy certain Federal
requirements for an approvable
moderate nonattainment area PM—10
SIP for the Klamath Falls, Oregon, PM—
10 nonattainment area.

EFFECTIVE DATE: April 14, 1997.

ADDRESSES: Copies of the state’s request
and other information supporting this
action are available for inspection
during normal business hours at the
following locations: EPA, Office of Air
Quality (OAQ-107), 1200 Sixth Avenue,
Seattle, Washington 98101; EPA Oregon
Operations Office, 811 SW Sixth
Avenue, Third Floor, Portland, Oregon
97204; and the Oregon Department of
Environmental Quality, 811 SW Sixth
Avenue, Portland, Oregon 97204-1390.
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Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center, EPA,
401 M Street SW, Washington, D.C.
20460, as well as at the above addresses.

FOR FURTHER INFORMATION CONTACT:
Rindy Ramos, EPA, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
Washington 98101, (206) 553-6510.

SUPPLEMENTARY INFORMATION:
l. Background

The area within the Klamath Falls,
Oregon, Urban Growth Boundary (UGB),
was designated nonattainment for PM—
10 and classified as moderate under
Sections 107(d)(4)(B) and 188(a) of the
Clean Air Act (CAA), upon enactment of
the Clean Air Act Amendments (CAAA)
of 1990.1 See 56 FR 56694 (November 6,
1991) and 40 CFR 81.338. The air
quality planning requirements for
moderate PM-10 nonattainment areas
are set out in Subparts 1 and 4 of Title
I of the Act.2 EPA has issued a “General
Preamble’ describing EPA’s preliminary
views on how EPA intends to review
SIPs and SIP revisions submitted under
Title | of the Act, including those state
submittals containing moderate PM-10
nonattainment area SIP requirements
(see generally 57 FR 13498 (April 16,
1992) and 57 FR 18070 (April 28,
1992)). The General Preamble provides
a detailed discussion of EPA’s
interpretation of the Title |
requirements. In this rulemaking action
for the PM-10 SIP for the Klamath Falls
nonattainment area, EPA’s proposed
action is consistent with its
interpretations, discussed in the General
Preamble, and takes into consideration
the specific factual issues presented in
the SIP. Additional information
supporting EPA’s action on this
particular area is available for
inspection at the addresses indicated
above.

Those states containing initial
moderate PM-10 nonattainment areas
(those areas designated nonattainment
under Section 107(d)(4)(B)) were
required to submit, among other things,

1The 1990 Amendments to the Clean Air Act
made significant changes to the Act. See Pub. L. No.
101-549, 104 Stat. 2399. References herein are to
the Clean Air Act, as amended (“‘the Act”). The
Clean Air Act is codified, as amended, in the U.S.
Code at 42 U.S.C. 7401, et seq.

2Subpart 1 contains provisions applicable to
nonattainment areas generally and Subpart 4
contains provisions specifically applicable to PM—
10 nonattainment areas. At times, Subpart 1 and
Subpart 4 overlap or may conflict. EPA has
attempted to clarify the relationship among these
provisions in the “General Preamble” document
and, as appropriate, in today’s notice and
supporting information.

the following provisions by November
15, 1991:

1. Provisions to assure that
Reasonably Available Control Measures
(including such reductions in emissions
from existing sources in the area as may
be obtained through the adoption, at a
minimum, of Reasonably Available
Control Technology shall be
implemented no later than December
10, 1993;

2. Either a demonstration (including
air quality modeling) that the plan will
provide for attainment as expeditiously
as practicable but no later than
December 31, 1994, or a demonstration
that attainment by that date is
impracticable;

3. Quantitative milestones which are
to be achieved every 3 years and which
demonstrate Reasonable Further
Progress (RFP) toward attainment by
December 31, 1994; and

4. Provisions to assure that the control
requirements applicable to major
stationary sources of PM—10 also apply
to major stationary sources of PM-10
precursors except where the
Administrator determines that such
sources do not contribute significantly
to PM-10 levels which exceed the
NAAQS in the area. See Sections 172(c),
188, and 189 of the Act.

States with initial moderate PM-10
nonattainment areas were required to: 1)
submit a permit program for the
construction and operation of new and
modified major stationary sources of
PM-10 by June 30, 1992 (see Section
189(a)); and 2) submit contingency
measures by November 15, 1993, which
were to become effective without further
action by the state or EPA, upon a
determination by EPA that the area has
failed to achieve RFP or to attain the
PM-10 NAAQS by the applicable
statutory deadline (see Section 172(c)(9)
and 57 FR 13543-13544). Oregon has
made submittals in response to both of
the above described requirements. EPA
intends to address that submittal
containing the new source review
permit program in a separate action.

To address the CAAA of 1990, Oregon
submitted a PM-10 nonattainment area
SIP for Klamath Falls, Oregon, on
November 15, 1991. A subsequent
revision to the plan was submitted to
EPA on September 22, 1995. EPA
reviewed the November 15, 1991, and
September 22, 1995, SIP revisions
according to its interpretation of subpart
1 and 4 of Part D of Title | of the Act.
EPA concluded from its review that the
SIP met the applicable requirements of
the Act and EPA, therefore, solicited
public comment on its proposed
approval. See the June 5, 1996, Federal
Register document at 61 FR 28531 and

its accompanying Technical Support
Document (TSD). The June 5, 1996,
document also indicated that anyone
wishing to comment should do so by
July 5, 1996.

OnJuly 12, 1996, in response to the
June 5, 1996, Federal Register
document, EPA received comments
from three parties. It is EPA’s opinion,
however, that the majority of these
comments are beyond the scope of
EPA’s proposed action. Many of the
comments focus on issues associated
with a former Weyerhaeuser Company
facility (currently owned by Collins
Products LLC) located outside the
designated nonattainment area. While
the commenters raise several concerns
with this facility, most of them do not
apply to EPA’s approval of the
nonattainment area plan. As explained
in more detail in the Response to
Comment Document for this action, EPA
is currently working with the State of
Oregon to resolve issues associated with
the facility.

EPA has thoroughly considered the
comments in determining the
appropriate action on the Klamath Falls
PM-10 Control Plan. A summary of
EPA’s review of the comments is
presented in the ““Response to
Comments” section below. A more
detailed Response to Comment
Document is available for public review
at the above addresses.

EPA is approving the Klamath Falls
SIP as described in the June 5, 1996,
Federal Register document at 61 FR
28531 and its accompanying (TSD). The
following is a review of those comments
received during the public comment
period.

I1. Response to Comments
A. Area Designation

The commenters all stated that the
boundary for the nonattainment area
should be enlarged to include sources
currently external to the Urban Growth
Boundary (UGB). One group of
commenters provided the following:

NAAQS standards were the original
keystone of the CAA. All “‘areas’ 2 containing
a site for which air quality data show a
violation of NAAQS were originally
designated as non-attainment by Congress.
§107(d)(4)(B)(2) [sic]. Klamath Falls was
classified as a moderate PM-10 non-
attainment area by operation of law.

2Congress’ use of the word area does not
mean nonattainment area. The use of the
word “‘area’” must be given its plain meaning.
The definition of “‘area” is not found in the
act. When referring to non-attainment area,
the act is using the definition found at
§171(2). The word area cannot logically
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mean non-attainment area. This would be
circular.

These same commenters contend that
““the urban growth boundary is an
arbitrary land classification
distinction.” The comment states: “The
1986 modeling fails to satisfy 40 CFR
part 51, appendix W. The SIP modeling
should have included a ‘land use
classification procedure or a population
based procedure to determine whether
the character’ of the area was primarily
urban or rural.”

The first comment implies that
Klamath Falls was designated
nonattainment for PM-10 in accordance
with section 107(d)(4)(B)(ii) of the Clean
Air Act (CAA). This is not entirely
correct. Klamath Falls was designated
nonattainment in accordance with
section 107(d)(4)(B)(i). This section of
the CAA states:

(i) each area identified in 52 Federal
Register 29383 (Aug. 7, 1987) as a Group 1
area (except to the extent that such
identification was modified by the
Administrator before November 15, 1990) is
designated nonattainment for PM-10.

EPA believes it is important to point
out that the Klamath Falls
nonattainment boundaries were
established, as were the boundaries for
all the initial PM-10 nonattainment
areas, through a public notice process
which provided an opportunity for
comment on the appropriateness of the
boundary description. In the August 7,
1987, Federal Register document,
Klamath Falls was identified by EPA as
a PM-10 area of concern and
categorized as a Group 1 area. EPA did
not receive any comments questioning
this action. Subsequently, on October
31, 1990, the area of concern was further
defined as the area within the urban
growth boundary. See 55 FR 45799.
Therefore, upon passage of the Clean
Air Act Amendments on November 15,
1990, the existing Klamath Falls Group
1 area, as defined by the urban growth
boundary, was designated
nonattainment and classified as a
moderate PM-10 nonattainment area by
operation of law. See 56 FR 56694 at
56705-56706, 56820 (Nov. 6, 1991)
(document announcing formal
codification of initial PM-10
nonattainment areas in 40 CFR part 81).

On March 15, 1991 (56 FR 11101),
prior to the November 6, 1991, formal
codification document, EPA announced
all the designations and classifications
occurring for PM-10 by operation of law
upon enactment of the Clean Air Act
(the “initial PM-10 nonattainment
areas’). In this Federal Register
document EPA provided, among other
things, an opportunity for the public to

comment on EPA’s announcement. EPA
requested public comment on the
announcement in order to facilitate
public participation and avoid errors.
EPA did not receive any comments
disputing the extent and description
(i.e., the boundary) of the Klamath Falls
nonattainment area.

Furthermore, Oregon Administrative
Rule (OAR) 340-31-500(10) contains a
legal description of the Klamath Falls
UGB. This rule is part of the federally-
approved SIP.

EPA is not sure what distinction the
commenter is attempting to draw in the
context of section 107(d) between the
word “‘area’” and the phrase
“nonattainment area.” That section
itself defines a nonattainment area as,
among other things, any area that does
not meet, i.e., is violating, the national
ambient air quality standard for any
pollutant. Section 107(d)(1)(A)(i). Other
provisions in section 107(d) determine
the process by which particular areas
are officially designated as
nonattainment. Indeed, the definition in
section 171(2) essentially refers back to
the section 107(d) definition.

The comment on the urban vs. rural
land use classification in section 8.2.8 of
EPA’s Guideline on Air Quality Models
(Revised) is not relevant either to issues
regarding the determination of the
appropriate boundaries of the
nonattainment area, or the method of
modeling used to demonstrate
attainment. Receptor, not dispersion
modeling, is used to demonstrate
attainment with the NAAQS. Section
8.2.8 was written primarily in the
context of the Prevention of Significant
Deterioration program. It was written to
determine the dispersion coefficient
when modeling a single source and not
for the purpose of determining the
nonattainment boundaries of an area.

B. Weyerhaeuser (Collins Products LLC)
Issues

The primary issues associated with
the Weyerhaeuser facility presented by
a commenter include, but are not
limited to: (1) dispersion modeling
showing significant impacts at the
Peterson School monitoring site, (2)
dispersion modeling showing
exceedances of the 24-hour NAAQS
outside of the UGB, and (3) exclusion of
Weyerhaeuser’s PM-10 emissions from
the plan’s emission inventory. Each of
these issues is addressed generally
below and in more detail in the
Response to Comment document.

1. Weyerhaeuser’s Modeled Impacts at
Peterson School

One commenter refers to two
modeling analyses, one conducted in

1992 and one conducted in 1994, which
indicated the facility had a significant
impact at Peterson School and its
emissions contributed to an exceedance
of the NAAQS at an unmonitored
location. Another modeling analysis,
not referenced by the commenter, was
conducted in 1995.

The 1992 and 1994 modeling analyses
performed to assess Weyerhaeuser’s
impact at the Peterson School
monitoring site have been superseded
by a modeling analysis conducted in
1995. The modeling analysis in 1995
was performed to satisfy the SIP
commitment that Weyerhaeuser’s
emissions be dispersion modeled “to
determine whether emissions from the
Weyerhaeuser facility have a significant
impact (annual average impact of 1
pg/ms3, or 24-hour impact of 5 pg/ms3) at
the maximum concentration point
within the nonattainment area (Peterson
School monitoring site).”” 3 The 1995
analysis was also performed to address
deficiencies with the 1992 and 1994
analyses. Therefore, because the 1992
and the 1994 modeling analyses have
been superseded, the comments
received concerning the 1992 and the
1994 modeling analyses performed by
either Weyerhaeuser or by the Oregon
Department of Environmental Quality
(ODEQ) are no longer relevant.

The 1995 analysis, summarized in an
ODEQ August 4, 1995, memorandum,
indicates that, on exceedance days, the
Weyerhaeuser facility does not have a
significant impact at the Peterson
School monitoring site. Included in this
analysis is the facility’s current
permitted allowable emissions,
emission credits, and plant fugitive
emissions. These allowable emissions
are reflected in the facility’s Air
Contaminant Discharge Permit, issued
on November 20, 1995. Through the
state’s operating permit program, this
permit is part of the federally approved
SIP.

This 1995 analysis indicates that the
facility’s current permitted emissions do
not have a significant impact on the
Peterson School site during exceedance
days.

2. Weyerhaeuser’s Modeled Impact at an
Unmonitored Location

One commenter contends:

that there are presently exceedances within
the Klamath area which may preclude
redesignation. § 172(c)(1) provides that an
approvable SIP “shall provide for the
attainment of the national primary ambient
air quality standards.”

3State Implementation Plan for PM-10 in
Klamath Falls, October 1991, Section 4.12.3.2.
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EPA believes that the comment
alludes to a modeled violation of the
NAAQS at a location outside of the
designated nonattainment area
boundary. Specifically, preliminary
dispersion modeling information
indicates that the Weyerhaeuser
Klamath Falls facility is causing a
violation of the NAAQS at an
unmonitored site outside the
nonattainment area. The modeled
violation of the NAAQS outside of the
nonattainment area and the
approvability of the Klamath Falls PM-
10 Control Plan by EPA, are two
separate issues. This rulemaking action
concerns only the latter issue.

Nevertheless, to address the comment
concerning the modeled violation, it is
useful to note that the State of Oregon,
with input from EPA, is currently
working with Collins Products LLC to
mitigate the modeled NAAQS violation.
Further, as discussed in the June 5,
1996, Federal Register document (61 FR
28531) and the TSD for that notice, any
violation of the NAAQS outside of an
existing nonattainment area would be
subject to its own planning
requirements, analysis, and potential
control measures.

3. Exclusion of Emissions

Both the 1991 version and the 1995
revision of the proposed Klamath Falls
PM-10 SIP, to some degree, discuss
Weyerhaeuser’s emissions. As required
by the nonattainment area plan, and as
discussed in the TSD to the June 5,
1996, Federal Register document; the
Response to Comments Document for
this action; and elsewhere in this
document, Weyerhaeuser evaluated its
impact at the Peterson School
monitoring site.

C. Slash Burning Emissions

EPA received comments from two
commenters indicating that PM-10
emissions from slash burning are not
properly quantified. One of the
commenters contends that:

DEQ’s emission inventory for Klamath
County tallies slash burning as the single
largest source of emissions

and, given that, wonders how EPA can

* * *support a plan that considers slash
to be a 0% contributor when DEQ’s own
records show that over 3,000 4 tpy come from
slash.

4This figure is from 1987-88 using DEQ’s
emission factor applied to State Forestry
Smoke Management Annual Report data.

As the commenter indicates, these
emission estimates are on a county-wide
basis and as such do not accurately
reflect emissions generated from within

the nonattainment area or the area in
close proximity to the nonattainment
area. For comparison purposes, the
county is 6,135 square miles, whereas
the nonattainment area is only
approximately 70 square miles. In
addition, specific information linking
slash burning days with monitored
exceedance days is not presented.

However, to address the potential
impacts of forestry slash burning, a
voluntary smoke management plan was
developed and implemented. This plan
establishes a Special Protection Zone
(SPZ) around the nonattainment area.
This SPZ restricts prescribed burning
within a 20 miles radius of Klamath
Falls during the winter residential wood
burning season. As previously stated,
exceedances of the 24-hour NAAQS
have historically occurred during the
wood burning season. To supplement
the voluntary smoke management plan,
a Memorandum of Understanding was
signed by and between several timber
companies, several national forests, the
Oregon Department of Forestry, and the
Bureau of Land Management. As
discussed in the June 5, 1996, Federal
Register document and its TSD, EPA
believes these steps adequately address
the potential impacts of slash burning
on the nonattainment area.

D. Control Measures

It is one commenter’s position that
* * *reduction in emissions do not
‘result from’ implementation of the
plan. 8 107(d)(3)(E)(iii).”

1. Mandatory Residential Woodburning
Curtailment Program

It is one commenter’s belief that a lack
of exceedances of the 24-hour NAAQS
since January 1991, is

* * *not a measure of the success of the
mandatory woodstove curtailment program,
but rather the accumulation of a number of
significant changes that have been occurring.
The most significant changes occurred at
Weyco [Weyerhaeuser] * * *

Because the mandatory curtailment
program (a voluntary program had been
in place for several years) was
implemented November 1, 1991, it is
this commenter’s opinion that the first
complete year where reductions from
the mandatory program would have
occurred is in 1992.

It is EPA’s opinion that the chosen
control strategies, which include the
mandatory curtailment program, have
brought the area into attainment with
the NAAQS. This is discussed in more
detail in the June 5, 1996, Federal
Register document, the TSD to that
document, and the Response to
Comment Document for this document.

Based on ambient monitoring, the last
seven exceedances of the 24-hour
NAAQS occurred in 1991. All of the
exceedances occurred in January of that
year. On October 31, 1991, one day
before the mandatory curtailment
program was implemented, a monitored
value of 136 pg/m3 was recorded. On
November 1, 1991, the mandatory
curtailment program was implemented,
and, during the 1991/1992 woodburning
season, the highest monitored value was
133 pg/m3. During November and
December of 1991, there were no
monitored exceedances of the 24-hour
NAAQS, thus, indicating that emission
reductions were being achieved by the
end of 1991. In mid-1992,
Weyerhaeuser’s five hog fuel boilers
were taken out of service. This is after
completion of a successful woodburning
season (November 1991 through
February 1992) without any
exceedances of the NAAQS. Therefore,
it is not unreasonable for EPA to believe
that improvement in air quality is due
to implementation of the control
measures. As discussed in the TSD to
the June 5, 1996, Federal Register
document, ODEQ has conducted
compliance surveys and documented
the effectiveness of the program.

However, EPA also recognizes that the
Weyerhaeuser facility has reduced its
actual PM-10 emissions and has taken
a reduction in its allowable emissions of
over 600 tons since 1992. The facility is
currently permitted at 111 pounds per
hour, a substantial reduction from its
previous limit.

2. Open Burning

The nonattainment area plan does not
request credit for its open burning
control measures. It is one commenter’s
opinion that this is not appropriate
because significant open burning
emissions existed in the baseline period.

It is the state’s prerogative to request
credit for a specific control measure. In
regard to open burning, the plan does
contain open burning restrictions, but
ODEQ chose not to request emission
reduction credits for the reductions
resulting from the open burning control
measure. Nevertheless, emission
reductions from the plan’s control
measures will be realized and remain
enforceable.

E. Attainment Demonstration Method

ODEQ conducted an attainment
demonstration based upon receptor
modeling proportional roll-back
calculations to estimate the emission
reductions required in 1994 to achieve
the NAAQS. One commenter does not
agree with this method and states: “The
SIP ignores the results of the dispersion
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model [1992 modeling], uses an
inappropriate rollback model with
faulty emission inputs and attempts to
use a receptor model for validation.”
The commenter further states the SIP
violates the CAA because two
documents contained in Section 3.2 of
40 CFR Part 51, Appendix W, were not
used to justify the use of rollback.

The same commenter provided a chart
(Attachment D) relating ‘‘total wood
production at Weyerhaeuser and PM-10
readings at Peterson School’ and states
that the correlation coefficient (R square
value) is 0.94 using linear regression in
an attempt to demonstrate that
Weyerhaeuser was a dominant
contributor to exceedances at Peterson
School.

As noted elsewhere, the 1992
modeling analysis has been superseded
by a modeling analysis conducted in
1995 and, therefore, the 1992 analysis is
no longer relevant.

As previously stated, the initial
moderate PM-10 nonattainment areas
were required to submit a
demonstration (including air quality
modeling) showing that the plan would
provide for attainment as expeditiously
as practicable but no later than
December 31, 1994 (see Section
189(a)(1)(B) of the Act). The General
Preamble sets out EPA’s guidance on the
use of modeling for moderate area
attainment demonstrations (see 57 FR
13539). Alternatively, the state had to
show attainment by December 31, 1994,
or that attainment was impracticable.

Generally, EPA recommends that
attainment be demonstrated according
to the PM-10 SIP Development
Guideline (June 1987), which presents
three methods. Federal regulations
require demonstration of attainment “by
means of a proportional model or
dispersion model or other procedure
which is shown to be adequate and
appropriate for such purposes” (40 CFR
51.112). The preferred method is the use
of both dispersion and receptor
modeling in combination. The
regulation and the guideline also allow
the use of dispersion modeling alone, or
the use of two receptor models in
combination with proportional rollback.

As indicated in the General Preamble,
57 FR at 13539, EPA has developed a
supplemental attainment demonstration
policy for initial PM-10 nonattainment
areas such as Klamath Falls. The
Preamble provides additional flexibility
in meeting the PM-10 attainment
demonstration requirements. An earlier
April 2, 1991, memorandum titled,
“PM-10 Moderate Area SIP Guidance:
Final Staff Work Product,” contained
“Attachment 5" describing the same
policy. The policy explains that in

certain circumstances a modified
attainment demonstration may be
appropriate on a case-by-case basis. It
may be reasonable to accept a modified
attainment demonstration in cases
where ‘‘time constraints, inadequate
resources, inadequate data bases, lack of
a model for some unique situations, and
other unavoidable circumstances would
leave an area unable to submit an
attainment demonstration” by
November 15, 1991. The policy further
explains that its application is reserved
for those initial PM-10 nonattainment
areas that have ““‘completed the
technical analysis * * * and made a
good-faith effort to submit a final SIP by
their November 15, 1991, due date.”

During development of the Klamath
Falls initial moderate area PM-10
attainment plan, ODEQ did not use
dispersion modeling to estimate the
design values or in the attainment and
maintenance demonstrations. This was
due to: (1) the lack of adequate
historical meteorological data, (2) the
late receipt in the development process
of spatially resolved emission inventory
data needed for modeling, (3) the fact
that the intense and extremely shallow
inversions and calm winds in the area
(typical wind speeds during
exceedances days are less than one
meter per second) are not conducive to
dispersion modeling (EPA does not have
and has not developed an approved
guideline model for conditions of this
type), and (4) the fact that on winter
days, when worst case air quality
conditions occur, the airshed is heavily
dominated by emissions from
woodstoves, fireplaces, and road
sanding.

The Klamath Falls PM-10 attainment
demonstration is based upon receptor
modeling proportional roll-back
calculations to estimate the emission
reductions required in 1994 to achieve
the NAAQS. Emission inventory
estimates were reconciled with
Chemical Mass Balance (CMB—version
7.0) receptor modeling. Results from
two emission estimation methods—
emission inventory and receptor
modeling—are in agreement that
woodsmoke and soil dust are the major
sources of emissions on exceedance
days. According to the emission
inventory, woodsmoke equals 80% and
soil dust equals 8% of total PM-10
particulate. According to the CMB
analysis, woodsmoke equals 82% and
soil dust equals 10.9% of particulate.
This issue is discussed in more detail in
the TSD for the June 5, 1996, Federal
Register document (see 61 FR 28537).

EPA guidance on CMB modeling
specifies that the apportionment should
account for at least 80% of the measured

aerosol mass. ODEQ’s analysis
accounted for 96% of the mass.

The comment that the two documents
(Interim Procedures for Evaluating Air
Quality Models and Protocol for
Determining the Best Performing Model)
contained in Section 3.2 of 40 CFR part
51, appendix W are not used to justify
the use of roll-back is correct. This is
because the documents are intended to
be used to evaluate the performance of
dispersion models not receptor models.

Because the input data for the graph
presented in Attachment D were not
provided, EPA was not able to verify the
correlation. In addition, the graph
presented in Attachment D, entitled
“ANNUAL PM10 VS WEYCO LUMBER
PRODUCTION?”, shows lumber
production (board feet x 100,000) on the
Y axis, and annual PM-10
concentrations (ug/ms3) on the X axis.
The labeling of the X and Y axes appear
to be in error. For example the graph
indicates that, when lumber production
is approximately 70 x 100,000 board
feet, annual PM-10 concentrations
should be approximately 200 pg/ma.
This value appears to be in error
because monitored annual PM-10
concentrations have never been above
73 pg/ms3. Furthermore, the graph does
not consider implementation of the
area’s control measures (e.g.,
woodsmoke curtailment, road dust
measures, woodstove changeout), which
significantly reduced emissions over the
same time period covered by the graph,
and the resulting improvement in air
quality due to implementation of the
selected control measures.

Therefore, it is EPA’s opinion that the
graph presented in Attachment D is
inconclusive evidence that
Weyerhaeuser was (is) a dominant
contributor to exceedances at Peterson
School. In conclusion, because ODEQ
followed EPA guidance, used the
approved EPA chemical mass balance
model, and because the CMB results
were verified by the emission inventory,
EPA is satisfied that the source
apportionment provided by ODEQ in
the Klamath Falls SIP is adequate.

EPA believes this conclusion is
strengthened by the fact that, since
implementation of the control strategies
in 1991, the area has not exceeded the
PM-10 NAAQS and has, based on
monitored values, met the CAA
attainment date of December 31, 1994.

F. Contingency Measures

It is one commenter’s opinion that the
SIP’s contingency plan “is flawed,” “the
contingency section of the CAA has
been violated,”” and the measures do not
“protect against backsliding.” These
comments are made in regard to the
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plan’s contingency measure applicable
to the Weyerhaeuser facility.

EPA disagrees that the contingency
section of the CAA has been violated.
All moderate area SIPs, due November
15, 1991, were required to contain
contingency measures that would be
immediately implemented upon a
determination by EPA that an area failed
to make RFP or to attain the standard by
the applicable attainment date. Besides
a contingency measure applicable to the
Weyerhaeuser facility (see OAR 340—
21-200), the nonattainment area plan
also contains contingency measures
applicable to woodstoves, industrial
sources located inside the
nonattainment area, and numerous road
dust control measures. These measures
were reviewed and discussed in detail
in the TSD for the June 5, 1996, Federal
Register document. The attainment date
for the Klamath Falls nonattainment
area was December 31, 1994. Based on
monitored air quality data, the Klamath
Falls PM-10 nonattainment area has
demonstrated RFP and attained the PM—
10 NAAQS. Air quality monitors located
within the designated nonattainment
area boundary have not recorded an
exceedance of the NAAQS since 1991.

In light of all the above, EPA believes
the Klamath Falls SIP does provide for
“meaningful contingency planning” that
meets the requirements of the Act.

I11. This Action

Section 110(k) of the Act sets out
provisions governing EPA’s review of
SIP submittals (see 57 FR 13565-13566).
In this action, EPA is approving the plan
revisions submitted to EPA on
November 15, 1991, and September 22,
1995. EPA has determined that the
submittals meet all of the applicable
requirements of the Act due on
November 15, 1991, with respect to
moderate area PM-10 submittals. Also,
EPA is granting the exclusion from PM—
10 control requirements applicable to
major stationary sources of PM-10
precursors. In addition, EPA is
approving the SIP revision submitted on
November 15, 1991, as meeting the
requirement for contingency measures.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors, and in relation to relevant
statutory and regulatory requirements.

1V. Effective Date

Pursuant to Section 553(d)(3) of the
Administrative Procedures Act (APA),
this final rule is effective April 14, 1997.

Section 553(d)(3) of the APA allows
EPA to waive the requirement that a
rule be published 30 days before the
effective date if EPA determines there is
**good cause” and publishes the grounds
for such a finding with the rule. Under
section 553(d)(3), EPA must balance the
necessity for immediate federal
enforceability of these SIP revisions
against principles of fundamental
fairness which require that all affected
persons be afforded a reasonable time to
prepare for the effective date of a new
rule. United States v. Gavrilovic, 551 F
2d 1099, 1105 (8th Cir. 1977). The
purpose of the requirement for a rule to
be published 30 days before the
effective date of the rule is to give all
affected persons a reasonable time to
prepare for the effective date of a new
rule. Id.

EPA has determined good cause exists
to make this Federal Register document
effective upon publication. The rules
made federally enforceable by this
Federal Register document have been
enforceable as a matter of state law for
more than five years. In addition, the
PM-10 emission inventory contained in
the Klamath Falls PM—-10 Control Plan
must be federally approved before the
Oregon Department of Transportation
can make conformity determinations for
several transportation projects in
Klamath Falls which will benefit the
general public. The imposition of the
30-day delay in the effective date of this
SIP revision would require some of
these projects to be postponed for an
additional 30 days. Therefore, EPA
believes the 30-day publication period
would cause undue burdens to the
public, and to affected governmental
and transportation planning agencies.

Thus, EPA has determined that good
cause exists to make these SIP revisions
immediately effective and that the
principles of fundamental fairness are
met because all known affected persons
have been afforded a reasonable time to
prepare for the effective date of these
SIP revisions. Accordingly, pursuant to
section 553(d)(3) of the APA, this
Oregon SIP revision approval is
effective upon publication in the
Federal Register.

VI. Administrative Requirements

A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management

and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, part D, of the Clean Air
Act do not create any new requirements
but simply approve requirements that
the state is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-state relationship under the
CAA, preparation of a flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to state,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted on by the rule.

EPA has determined that the approval
action does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
state, local, or tribal governments in the
aggregate, or to the private sector. This
Federal action approves pre-existing
requirements under state or local law,
and imposes no new requirements.
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Accordingly, no additional costs to
state, local, or tribal governments, or to
the private sector, result from this
action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule” as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 13, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See CAA
section 307(b)(2), 42 U.S.C. 7607(b)(2))

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter.

Note: Incorporation by reference of the
Implementation Plan for the State of Oregon

was approved by the Director of the Office of
Federal Register on July 1, 1982.

Dated: March 28, 1997.
Chuck Clarke,
Regional Administrator.

Part 52, chapter |, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart MM—Oregon

2. Section 52.1970 is amended by
adding paragraph (c)(119) to read as
follows:

§52.1970 Identification of plan.
* * * * *

C * * *

(119) November 15, 1991, and
September 20, 1995, letters from the

Director, Oregon Department of
Environmental Quality, to the Region 10
Regional Administrator, EPA,
submitting the PM-10 Klamath Falls,
Oregon, PM-10 Control Plan and
amendments as revisions to its SIP.

(i) Incorporation by reference.

(A) State Implementation Plan for
PM-10 in Klamath Falls, dated October
1991 and revised August 1995; and
Appendix 4: Ordinances and
Commitments, Ordinance No. 6630
(adopted September 16, 1991), and
Ordinance No. 63 (adopted July 31,
1991)—Chapters 170 and 406.

[FR Doc. 97-9508 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

48 CFR Part 1401
RIN 1090-AA60

Department of the Interior Acquisition
Regulation; Regulatory Streamlining

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule.

SUMMARY: In the interests of
streamlining processes and improving
relationships with contractors, the
Department of the Interior (DOI) is
issuing this final rule which amends 48
CFR Chapter 14 by revising and
updating the Department of the Interior
Acquisition Regulation (DIAR).
EFFECTIVE DATE: May 14, 1997.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary L. McGarvey at (202) 208-3158,
Department of the Interior, Office of
Acquisition and Property Management,
1849 C. Street N.W. (MS5522 MIB),
Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION:
A. Background

Under the auspices of the National
Performance Review, a thorough review
of the DIAR was conducted. The review
revealed unnecessary and outdated
regulations, and some excessively
burdensome procedures.

In the interests of streamlining
processes and improving relationships
with contractors, essential portions of
the DIAR are being revised, retained
and/or removed in 48 CFR, where
appropriate. The review identified four
Sections in Subpart 1401.3 to be
removed from 48 CFR. Specifically,
Sections 1401.301 Policy; 1401.301-70
Definitions; 1401.302 Limitations; and
1401.304 Agency control and
compliance procedures were removed

from 48 CFR. In Subpart 1401.6
Contracting Authority and
Responsibilities all ten sections are
being removed from 48 CFR. We
changed titles, rewrote language, and
eliminated redundant FAR material
from the Sections and retained them in
the Department of the Interior
Acquisition Regulation. Subpart 1401.1
Purpose, Authority, Issuance including
section 1401.106 OMB approval under
the Paperwork Reduction Act and
Section 1401.303 Publication and
codification of Subpart 1401.3 Agency
Acquisition Regulations are revised and
retained in 48 CFR Chapter 14.

Required Determinations

The Department believes that public
comment is unnecessary because the
revised material implements standard
Government operating procedures.
Therefore, in accordance with 5 U.S.C.
553(b)(B), the Department finds good
cause to publish this document as a
final rule. This rule was not subject to
Office of Management and Budget
review under Executive Order 12866.
This rule does not contain a collection
of information subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq). In accordance with the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the Department determined that
this rule will not have a significant
economic impact on a substantial
number of small entities because no
requirements are being added for small
businesses and no protections are being
withdrawn. The Department has
determined that this rule does not
constitute a major Federal action having
a significant impact on the human
environment under the National
Environmental Policy Act of 1969. The
Department has certified that this rule
meets the applicable standards provided
in Sections 3(a) and 3(b)(2) of Executive
Order 12988.

List of Subjects in 48 CFR Part 1401

Government procurement, Reporting
and recordkeeping requirements.
Dated: April 4, 1997.
Mary Ann Lawler,

Acting Assistant Secretary—Policy,
Management and Budget.

Chapter 14 of Title 48 of the Code of
Federal Regulations is amended as
follows:

1. The authority citation for 48 CFR
part 1401 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c), and 5 U.S.C. 301.

2. Subpart 1401.1 is revised to read as
follows:
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Subpart 1401.1—Purpose, Authority,
Issuance

1401.106 OMB approval under the
Paperwork Reduction Act.

The information collection and
recordkeeping requirements have been
approved by the Office of Management
and Budget (OMB) as required by the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). The following OMB
control numbers apply:

OMB con-
DIAR segment trol No.
1452.225-70 ..oooveieieeiiieeiieees 1084-0018
1452.226—70 ..ocovveveeiiiieeieeees 1084-0019

3. Subpart 1401.3 is revised to read as
follows:

Subpart 1401.3—Agency Acquisition
Regulations

1401.303 Publication and codification.
(2)(1) Implementing and
supplementing regulations issued under

the DIAR System are codified under
Chapter 14 in Title 48, Code of Federal
Regulations and shall parallel the FAR
in format, arrangement, and numbering
system.

(2)(i) Departmentwide regulations are
assigned parts 1401 through 1499 under
48 CFR, Chapter 14.

(i) Where material in the FAR
requires no implementation, there will
be no corresponding number in the
DIAR. Thus, there are gaps in the DIAR
sequence of numbers where the FAR, as
written, is deemed adequate.
Supplementary material shall be
numbered as specified in FAR 1.303.

(3)(i) Bureauwide regulations are
authorized for codification in
Appendices to Chapter 14 as assigned
by the Director, PAM.

(ii) Regulations implementing the
FAR or DIAR are numbered using parts
1401 through 1479. Supplementary
material is numbered using parts 1480
through 1499. Numbers for
implementing or supplementing

regulations by bureaus/offices are
preceded by a prefix to the number 14
(indicating Chapter 14—DIAR) for the
organization indicated by lettered
appendices as follows:
(A) Bureau of Indian Affairs—BIA
(B) Bureau of Reclamation—WBR
(C) Interior Service Center—ISC
(D) Bureau of Land Management—LLM
(E) U.S. Geological Survey—WGS
(F) Office of Surface Mining
Reclamation & Enforcement—LSM
(G) U.S. Minerals Management
Service—LMS
(H) National Park Service—FNP
() U.S. Fish and Wildlife Service—FWS
(e.g., FAR 1.3 then DIAR 1401.3
[Department level] then in Appendix A,
BIA 1401.3 [Bureau level])
(b) [Reserved]

Subpart 1401.6—[Removed]

4. Subpart 1401.6 is removed.

[FR Doc. 97-9471 Filed 4-11-97; 8:45 am]
BILLING CODE 4310-RF-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. 96-066—1]

Importation of Sliced and Pre-
Packaged Dry-Cured Pork Products

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to allow
dry-cured pork products that have been
sliced and packaged prior to shipment
to the United States to be imported into
the United States under specified
conditions. This action would relieve
some restrictions on the importation of
pork into the United States without
presenting a significant risk of
introducing any serious communicable
diseases of animals.

DATES: Consideration will be given only
to comments received on or before June
13, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 96-066—1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 4C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Comments received may be inspected at
USDA, room 1141, South Building, 14th
Street and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Julia Sturm, Supervisory Staff Officer,
Products Program, National Center for
Import and Export, VS, APHIS, Suite
3B66, 4700 River Road Unit 40,
Riverdale, MD 20737-1231, (301) 734—
3277; or E-mail: jsturm@.aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 94
(referred to below as the regulations)

govern the importation into the United
States of specified animals and animal
products to prevent the introduction of
various animal diseases, including
rinderpest, foot-and-mouth disease,
bovine spongiform encephalopathy, hog
cholera, African swine fever, and swine

vesicular disease, into the United States.

These are dangerous and destructive
communicable diseases of ruminants
and swine.

Under the regulations, certain animal
products—whole hams, pork shoulders,
and pork loins—from countries where
foot-and-mouth disease, rinderpest,
African swine fever, hog cholera, or
swine vesicular disease exists may be
imported into the United States only
under certain conditions. To be eligible
for importation, these products must
have been dry-cured and otherwise
handled in accordance with procedures
specified in §94.17 of the regulations.
However, under our current regulations,
these same products are not eligible for
importation if they have been sliced and
packaged prior to shipment. We have
prohibited importation of sliced and
packaged dry-cured hams, pork
shoulders, and pork loins because it is
difficult to verify the origin of the meat
and how it has been processed. Without
this information, we cannot easily
determine whether the meat has been
treated and otherwise handled in a
manner that ensures it is free of disease
agents.

The Italian Ministry of Health has
petitioned us to allow presliced and
prepackaged dry-cured pork to be
imported into the United States from
countries where foot-and-mouth
disease, rinderpest, swine vesicular
disease, African swine fever, and hog
cholera exist, if the meat would, except
for its having been sliced and packaged,
meet all current requirements for
importation. The Italian Ministry
proposed various inspection,
recordkeeping, and labeling
requirements that would allow
verification of the meat’s origin,
treatment, and handling.

We have carefully considered this
petition, and concluded that presliced
and prepackaged dry-cured pork can be
imported into the United States without
undue risk, under conditions explained
in this document. We are therefore
proposing to amend our regulations to
allow such importations.

Under our proposed rule, to be
eligible for importation, presliced and
prepackaged dry-cured ham, pork

shoulder, and pork loin must come from
whole dry-cured hams, pork shoulders,
and pork loins that meet the
requirements of current §94.17. After
the whole hams, pork shoulders, and
pork loins have been dry-cured in
accordance with §94.17(i), they must be
transferred to an approved slicing/
packaging facility. The slicing/
packaging facility must be located
within the same region of the same
country as the establishment where the
whole hams, pork shoulders, and pork
loins were dry-cured (see proposed
§94.17(p)). In the future, under the
regulations in 9 CFR part 94, some
countries may be divided into different
regions, based on whether an animal
disease is present in a region and the
level of disease risk presented by
animals and products exported from
that region. If a country is divided into
two or more regions for disease risk
classification with respect to foot-and-
mouth disease, rinderpest, African
swine fever, hog cholera, or swine
vesicular disease, having the dry-curing
establishment and the slicing/packaging
facility in the same region of the same
country would ensure that meat in
transit from the processing facility to the
slicing/packaging facility would not be
exposed and possibly contaminated
with disease agents of concern.

The slicing/packaging facility must,
under our proposed rule, be approved
by the Animal and Plant Health
Inspection Service (APHIS) of the U.S.
Department of Agriculture (see
proposed §94.17(p)(1)(i)). t APHIS
inspections are designed to ensure that
meat and meat products imported into
the United States present negligible pest
or disease risk to livestock in this
country.

Under our proposed rule, the
operators of slicing/packaging facilities
would be required to sign cooperative
service agreements with APHIS, and be
current in paying all costs for an APHIS
representative to inspect their

1]n addition, pork and pork products, as a
condition of entry into the United States, must meet
all requirements of the Federal Meat Inspection Act
(21 U.S.C. 601 et seq.) and regulations promulgated
thereunder by the Food Safety Inspection Service
(FSIS) of the U.S. Department of Agriculture. FSIS
regulations require that meat and meat products be
prepared only in FSIS-approved establishments (see
7 CFR part 327).
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establishments (see proposed
8894.17(p)(1)(vi) and 94.17(p)(1)(vii)).
Slicing/packaging facilities would also
be required to allow APHIS personnel,
or persons authorized by APHIS, to
inspect the facility and facility records
without notice (see proposed
894.17(p)(1)(viii)). These proposed
requirements are virtually identical to
the requirements in our regulations that
now apply to facilities that process
whole hams, pork shoulders, and pork
loins. The proposed cooperative service
agreement requirements are designed to
ensure that slicing/packaging facilities
are not only in compliance with the
regulations, but that the costs of
compliance are born by the facilities or
their representatives, not by APHIS.

At slicing/packaging facilities, a full-
time salaried veterinarian employed by
the national veterinary service of the
government of the country of origin,
would be required, under our proposed
rule, to inspect each lot of dry-cured
hams, pork shoulders, and pork loins
arriving at the facility and intended for
export to the United States (see
proposed §94.17(p)(2)(i). The
veterinarian would have to inspect the
pork products prior to slicing and
packaging, and would have to certify, in
writing, that the products meet all the
requirements of §94.17 of the
regulations. Such certification would be
part of the records maintained by the
slicing/packaging facility.

Under our proposed rule, we would
also require the entire slicing and
packaging process to be personally and
continuously supervised by either a full-
time veterinarian employed by the
national government of the country of
origin, or, if the government of the
country of origin recognizes a local
consortium as responsible for product
quality, by an authorized representative
of the recognized consortium (see
proposed §94.17(p)(2)(ii)). In most
countries where dry-cured pork
products are produced in accordance
with §94.17, local consortia are
responsible for ensuring product
quality.

The individual supervising the slicing
and packaging process would be
required to certify, in records
maintained by the slicing/packaging
facility, that the sliced and packaged
dry-cured hams, pork shoulders, and
pork loins are the products from the
same whole hams, shoulders, and loins
inspected by the veterinarian at the time
they entered the facility (see proposed
§94.17(p)(2)(ii)). The individual
supervising slicing and packaging
would also be required to certify, in
records maintained by the slicing/
packaging facility, that the meat was

sliced and packaged in accordance with
our regulations. Under our proposed
regulations, any document or form of
certification would be acceptable as
long as it is in English. These
certifications are necessary to help
ensure that sliced and packaged dry-
cured pork products shipped to the
United States are eligible for
importation.

We are also proposing to prohibit
pork products intended for importation
into the United States from being in the
slicing/packaging facility at the same
time as pork products not intended for
importation into the United States (see
proposed §94.17(p)(1)(x)). Local
consumers and other importing
countries may not require these types of
pork products to be dry-cured for as
long as products destined for the United
States. After meat has been sliced and
packaged, it is no longer possible to
determine how long it was dry-cured.
Our requirements are therefore intended
to prevent products intended for
importation into the United States from
being commingled with other products.
Under our proposal, however, slicing/
packaging facilities could handle other
products at times when they were not
handling pork products intended for
importation into the United States.

We are proposing to require that
slicing/packaging facilities be in a
separate building, physically detached
from facilities where whole hams, pork
shoulders, or pork loins are dry-cured
(see proposed §94.17(p)(1)(ii). This is
intended to ensure that dry-cured pork
products intended for importation into
the United States are not contaminated.
We are also proposing to require that all
areas in slicing/packaging facilities
where pork and pork products are
handled, such as holding areas and
slicing and packaging areas, be cleaned
and disinfected. All equipment used to
handle pork and pork products, such as
containers, work surfaces, slicing
machines, and packaging equipment,
would also have to be cleaned and
disinfected. Cleaning and disinfecting of
these areas and this equipment would
be required after sliced and packaged
pork products not eligible for export to
the United States have left the facility,
and before whole pork products
intended for importation into the United
States enter the facility for slicing and
packaging (see 8§ 94.17(p)(1)(iii)).
Cleaning and disinfecting must be
adequate to ensure that disease agents of
concern are killed or inactivated, and
that pork products intended for
importation into the United States are
not contaminated.

In addition, we are proposing to
require that workers in slicing/

packaging facilities take precautions to
ensure that they do not contaminate
dry-cured pork in the facility with any
diseases of concern (see proposed
§94.17(p)(1)(ix)). We are proposing to
require that workers who handle dry-
cured hams, pork shoulders, and pork
loins in a slicing/packaging facility
either shower and put on a full set of
clean clothes, or wait 24 hours after
handling other pork or pork products
before handling dry-cured pork hams,
pork shoulders, or pork loins in the
facility that are intended for importation
into the United States. This is the same
requirement that now applies to workers
in establishments where fresh hams,
pork shoulders, and pork loins are dry-
cured in accordance with our
regulations (see current § 94.17(h)).
Under our proposed regulations,
slicing/packaging facilities would have
to maintain original records on each lot
of dry-cured hams, pork shoulders, and
pork loins entering the facility intended
for importation into the United States
(see proposed §894.17(p)(1)(iv) and
94.17(p)(1)(v)). Records, which would
have to be kept for a minimum of 2
years, would have to include the
establishment numbers of all three
facilities where the meat was handled—
the slaughtering establishment, the dry-
curing establishment, and the slicing/
packaging facility. Records would also
have to include the date dry-curing of
the pork started, the date dry-curing was
completed, and the date the dry-cured
meat was sliced and packaged. We
propose to require that the records
maintained at slicing/packaging
facilities include the certificate issued
by the veterinarian at the facility and
the certification by either the
veterinarian or the consortium
representative. Records would, in
addition, have to be kept under lock and
key, with access restricted to officials of
the national government of the country
of origin, officials of the United States
Government, and persons maintaining
the records. Product labels 2 would be
required to show the date processing
began under §94.17(i) and the date of
slicing and packaging (see proposed
894.17(p)(2)(iii)). These proposed
recordkeeping and labeling
requirements are intended to ensure that
the presliced and prepackaged pork
products fully comply with our
regulations. These proposed
requirements would also allow us to
trace nonconforming products back to
their source and help us better enforce
our regulations. We also considered
requiring the lot number of the meat to

2FSIS must also approve all labels for meat and
meat food products (see 9 CFR part 317).
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appear on the label, or requiring that
meat from only 1 lot be in a package.
However, current industry practice is to
label packages with the lot number and
to package only meat from one lot in a
package. Under these circumstances, it
appears unnecessary to include either
requirement in our proposed
regulations.

We believe this proposed system of
inspections, recordkeeping and labeling
would provide us with the information
we need to ensure that sliced and
packaged dry-cured hams, pork
shoulders, and pork loins from
countries where various animal diseases
exist would not pose a significant
disease or pest risk to livestock in the
United States.

Miscellaneous

We are proposing to amend 8§ 94.17(n)
to update the term “trust fund
agreement’” by replacing it with the term
‘‘cooperative service agreement.”
Cooperative service agreement is the
new name for the type of agreement
formerly known as a trust fund
agreement.

We are also proposing to amend
§894.17(g). This section currently
requires that facilities that dry-cure
whole pork hams, pork shoulders, and
pork loins must have signed an
agreement with APHIS “within 12
months” prior to receiving pork hams,
pork shoulders, or pork loins for
processing. We have found this
requirement to be unnecessary.
Facilities must maintain a current
cooperative service agreement with
APHIS under §94.17(n), and facilities
are subject to unannounced inspections
under 894.17(l). We have found these
requirements sufficient to ensure that
dry-curing facilities comply with the
requirements of §94.17.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

In accordance with 5 U.S.C. 603, we
have performed an Initial Regulatory
Flexibility Analysis, which is set out
below, regarding the impact of this
proposed rule on small entities.
However, we do not currently have all
the data necessary for a comprehensive
analysis of the effects of this proposed
rule on small entities. Therefore, we are
inviting comments. In particular, we are
interested in determining: (1) The
quantity of specialty dry-cured hams

produced domestically; (2) the quantity
of potential imports; and (3) the degree
to which imported presliced and
prepackaged dry-cured pork products
would displace existing imported or
domestic products.

This proposed rule would amend the
regulations regarding importation of
dry-cured pork products from countries
where certain diseases of concern exist,
by providing that certain sliced and
packaged products may be imported
into the United States under specified
conditions. We have prohibited the
importation of sliced and packaged dry-
cured hams, pork shoulders, and pork
loins because of the difficulty in
verifying the origin of sliced and
packaged meat and in determining how
the meat has been processed. This
proposal would establish inspections,
recordkeeping, and labeling
requirements that would allow
verification of the meat’s origin,
treatment, and handling. We believe this
action would relieve some restrictions
on the importation of dry-cured pork
into the United States without
presenting a significant risk of
introducing any serious communicable
diseases of animals.

The dry-cured pork products covered
by the proposed rule are specialty
products, such as Parma hams from
Italy. These products are similar to other
dry-cured pork products consumed in
the United States, some imported from
other countries and some produced
domestically. Currently, only whole
dry-cured pork hams, pork shoulders,
and pork loins are being imported into
the United States. Slightly less than 3
million pounds of such whole products
were imported in 1995, the most recent
year for which figures are available.
Presliced and prepackaged dry-cured
pork products are not being imported
into the United States at this time.

We estimate that fewer than 15
domestic companies produce dry-cured
pork products similar to those covered
by this proposed rule as a primary or
major product line. At least two of these
companies are very large, and these
types of products constitute only a small
fraction of their overall business. Of the
others, four are subsidiaries of Italian or
Swiss companies.

There are also a number of other
producers of cured and smoked hams
who may produce similar products. If
they do, adopting the proposed rule
could affect them. In addition, there are
approximately 10 domestic
establishments that buy cured hams and
trim and dress them for resale. Some of
the resulting products might be similar
to the presliced and prepackaged
products covered by this proposed rule.

If so, these businesses could also be
affected if the proposed rule is adopted.
This proposed rule contains various

recordkeeping and reporting

requirements. These requirements are
described in this document under the
heading ‘‘PAPERWORK REDUCTION ACT."”

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 96—066—1. Please
send a copy of your comments to: (1)
Docket No. 96-066—1, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OIRM, USDA,
room 404-W, 14th Street and
Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

This rule would require that, to be
eligible for importation into the United
States, presliced and prepackaged dry-
cured pork hams, pork shoulders, and
pork loins from countries where
rinderpest, foot-and-mouth disease,
African swine fever, hog cholera, or
swine vesicular disease exists, must be
processed and sliced and packaged in
the country of origin under specific
conditions. This rule would also
introduce various information collection
requirements to enable us to accurately
assess whether products presented for
importation comply with all applicable
regulations. We are soliciting comments
from the public concerning our
proposed information collection and
recordkeeping requirements. We need
this outside input to help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
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functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected;

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 0.083 hours per
response.

Respondents: Government
veterinarians, consortium
representatives, slicing/packaging
facility personnel.

Estimated number of respondents: 6.

Estimated number of responses per
respondent: 76.

Estimated total annual burden on
respondents: 38 hours.

Copies of this information collection
can be obtained from: Clearance Officer,
OIRM, USDA, room 404-W, 14th Street
and Independence Avenue SW.,
Washington, DC 20250.

Regulatory Reform

This action is part of the President’s
Regulatory Reform Initiative, which
directs agencies to remove obsolete and
unnecessary regulations and to find less
burdensome ways to achieve regulatory
goals.

List of Subjects in 9 CFR part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 94 would be
amended as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS.

1. The authority citation for part 94
would continue to read as follows:

Authority: 7 U.S.C. 147a, 150ee, 161, 162,
and 450; 19 U.S.C. 1306; 21 U.S.C. 111, 114a,
1344, 134b, 134c, 134f, 136, and 136a; 31
U.S.C. 9701; 42 U.S.C. 4331 and 4332; 7 CFR
2.22,2.80, and 371.2(d).

2. Section 94.17 would be amended as
follows:

a. The introductory text would be
revised to read as set forth below.

b. In paragraph (d), by adding the
word “whole” immediately before the
word ‘“ham,”.

c. In paragraph (e), by adding the
word “whole” immediately after the
words ‘““was processed”’; and in footnote
1, by removing the words “9 CFR part
301, et seq.” and adding the words “‘9
CFR, Chapter 111" in their place.

d. In paragraph (f), by adding the
word “whole” immediately after the
words ‘““‘was processed”.

e. In paragraph (g), by adding the
word “whole” immediately after the
words ‘““was processed”’, and by
removing the words “within 12
months”.

f. In paragraph (h), and in the
introductory text of paragraph (i), by
adding the word “whole” immediately
after the words “‘was processed”.

g. In paragraphs (j)(1), (1)(2), ()(3), (k),
(), and (n), by adding the word “whole”
immediately after the first word “The”
in each paragraph.

h. In paragraph (j)(2), by adding the
word “whole” immediately before the
words “dry-cured pork shoulder”.

i. In paragraph (n), by removing the
words ““trust fund agreement” and
adding the words ‘‘cooperative service
agreement’ in its place each time it
appears.

j. A new paragraph (p) would be
added to read as set forth below.

§94.17 Dry-cured pork products from
countries where foot-and-mouth disease,
rinderpest, African swine fever, hog
cholera, or swine vesicular disease exists.

Notwithstanding any other provisions
in this part, dry-cured ham, pork
shoulder, or pork loin, whether whole
or sliced and packaged, shall not be
prohibited from being imported into the
United States if it meets the following
conditions:

* * * * *

(p) Whole hams, pork shoulders, and
pork loins that have been dry-cured in
accordance with paragraph (i) of this
section may be transported to a facility
in the same country for slicing and
packaging in accordance with this
paragraph; provided that, if the country
is divided into two or more regions for
disease classification with respect to
foot-and-mouth disease, rinderpest,
African swine fever, hog cholera, or
swine vesicular disease, the slicing/
packaging facility must be in the same
region of the country as the dry-curing
facility.

(1) The slicing/packaging facility. (i)
The slicing/packaging facility 2 must be
inspected, prior to slicing and packaging
any hams, pork shoulders, or pork loins
in accordance with this paragraph, by
an APHIS representative and
determined by the Administrator to be
capable of meeting the provisions of this
paragraph.

(ii) The slicing/packaging facility
must be in a separate building,
physically detached from the facility
where the whole ham, pork shoulder, or
pork loin was dry-cured in accordance
with paragraph (i) of this section.

(iii) The slicing/packaging facility,
including all equipment used to handle
pork and pork products, such as
containers, work surfaces, slicing
machines, and packaging equipment,
must be cleaned and disinfected after
sliced and packaged pork products that
are not eligible for export to the United
States leave the facility, and before
whole dry-cured hams, pork shoulders,
or pork intended for importation into
the United States enter the facility for
slicing and packaging. Cleaning and
disinfecting must be adequate to ensure
that disease agents of concern are killed
or inactivated, and that pork products
intended for importation into the United
States are not contaminated.

(iv) The slicing/packaging facility
must maintain under lock and key for a
minimum of 2 years, original records on
each lot of whole dry-cured hams, pork
shoulders, and pork loins entering the
facility for slicing and packaging under
this section, including:

(A) The approval number of the
facility where the whole ham, shoulder,
or loin was dry-cured in accordance
with paragraph (i) of this section;

(B) The date the whole ham, shoulder,
or loin started dry-curing;

(C) The date the whole ham, shoulder,
or loin completed dry-curing;

(D) The date the whole ham, shoulder,
or loin was sliced and packaged; and

(E) A copy of all certifications
required under paragraph (p) of this
section.

(v) Access to records required to be
maintained under paragraph (p) of this
section must be restricted to officials of
the national government of the country
of origin, representatives of the United
States Government, and persons
maintaining the records.

(vi) The operator of the slicing/
packaging facility must have signed a
cooperative service agreement with
APHIS prior to receipt of the whole dry-
cured hams, pork shoulders, or pork
loins for slicing and packaging, stating
that all hams, pork shoulders, or pork

2See footnote 1 in §94.17(e).
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loins sliced and packaged at the facility
for importation into the United States
will be sliced and packaged only in
accordance with this section.

(vii) The operator of the slicing/
packaging facility must be current, in
accordance with the terms of the
cooperative service agreement signed
with APHIS, in paying all costs for an
APHIS representative to inspect the
establishment, including travel, salary,
subsistence, administrative overhead,
and other incidental expenses.

(viii) The slicing/packaging facility
must allow the unannounced entry into
the establishment of APHIS
representatives, or other persons
authorized by the Administrator, for the
purpose of inspecting the establishment
and records of the establishment.

(ix) Workers at the slicing/packaging
facility who handle pork or pork
products in the facility must shower and
put on a full set of clean clothes, or wait
24 hours after handling pork or pork
products that are not eligible for
importation into the United States,
before handling dry-cured hams, pork
shoulders, or pork loins in the slicing/
packaging facility that are intended for
importation into the United States.

x) Pork products intended for
importation into the United States may
not be in the slicing/packaging facility
at the same time as pork products not
intended for exportation to the United
States.

(2) Slicing and packaging and
labeling procedures.

(i) A full-time salaried veterinarian
employed by the national government of
the country of origin must inspect each
lot of whole dry-cured hams, pork
shoulders, and pork loins at the slicing/
packaging facility, before slicing is
begun, and must certify in English that
it is eligible for importation into the
United States in accordance with this
section; and

(ii) Either a full-time salaried
veterinarian employed by the national
government of the country of origin, or,
if the national government of the
country of origin recognizes a local
consortium as responsible for product
quality, a representative of that local
consortium, must certify in English that
he or she personally supervised the
entire process of slicing and packaging
each lot of dry-cured hams, pork
shoulders, and pork loins at the slicing/
packaging facility; that each lot of dry-
cured hams, pork shoulders, and pork
loins was sliced and packaged in
accordance with the requirements of
this paragraph; and that the sliced and
packaged pork ham, shoulder, or loin is
the same dry-cured ham, pork shoulder,
or pork loin certified under paragraph

(P)(2)(D).

(iii) The sliced and packaged dry-
cured pork ham, pork shoulder, or pork
loin must be labeled with the date that
processing of the meat under paragraph
(i) of this section began, and with the
date the meat was sliced and packaged.

(Approved by the Office of Management and
Budget under control number 0579-0015)

Done in Washington, DC, this 8th day of
April 1997.
Donald W. Luchsinger,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 97-9573 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 361
RIN 3064-AB95
Minority and Women Outreach

Program—Contracting; and Individuals
With Disabilities Outreach Program

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Proposed rule.

SUMMARY: The FDIC proposes for public
comment amendments to its regulations
to provide that the FDIC certify the
eligibility of businesses and law firms
for the minority and women’s
contracting program. The formal
certification procedure, similar to what
the former Resolution Trust Corporation
had in place, would replace the current
self-certification of minority and women
owned businesses and law firms. This
amendment will also establish an
outreach program for individuals with
disabilities.

DATES: Comments must be submitted on
or before June 13, 1997.

ADDRESSES: Send written comments to
Jerry L. Langley, Executive Secretary,
FDIC, 550 17th Street, NW.,
Washington, DC 20429. Comments may
be hand-delivered to Room 400, 1776 F
Street, NW., Washington, DC 20429 on
business days between 8:30 a.m. and
5:00 p.m. [FAX number: (202)898-3838;
Internet: comments@fdic.gov].
Comments will be available for
inspection and photocopying at the
FDIC’s Reading Room, room 7118, 550
17th Street, NW., Washington, DC
20429, between 9:00 a.m. and 4:30 p.m.
on business days.

FOR FURTHER INFORMATION CONTACT:
Mary A. Terrell, Associate Director,
Office of Diversity and Economic
Opportunity, (202) 416-4322; Pamela H.
Peters, Senior Attorney, Office of
Diversity and Economic Opportunity,
(202) 416-4325; or Gladys Gallagher,

Counsel, Legal Division, (202) 898—
3833.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

Consistent with this proposed rule,
the FDIC proposes to modify a
collection of information already
approved by the Office of Management
and Budget (OMB), “Forms Relating to
FDIC Outside Counsel Services
Contracting,” OMB Clearance No. 3064—
0122, by adding a new form, “Minority
and Women-Owned Law Firm
Certification Form” and a supporting
documentation requirement. This
collection of information revision has
been submitted to OMB for review and
approval pursuant to the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3501 et seq.). Comments are invited on:
(a) Whether the collection of
information is necessary for the proper
performance of the FDIC'’s functions,
including whether the information has
practical utility; (b) the accuracy of the
estimates of the burden of the
information collection, including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

Comments should be addressed to the
Office of Information and Regulatory
Affairs, OMB, Attention: Desk Officer
Alexander Hunt, New Executive Office
Building, Room 3208, Washington, DC
20503, with copies of such documents
sent to Steven F. Hanft, Assistant
Executive Secretary (Regulatory
Analysis), FDIC, Room F—400, 550 17th
Street, NW., Washington, DC 20429.
OMB is required to make a decision
concerning the collection of information
contained in these proposed regulations
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication. This does not affect the
deadline for the public to comment to
the FDIC on the proposed regulation. A
copy of a draft Minority and Women-
Owned Law Firm Certification Form
may be obtained, free of charge, by
contacting Mary A. Terrell, at the
address identified above.

The regulatory basis for the Minority
and Women-Owned Law Firm
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Certification Form is found in
§361.7(a)(2) of this proposed rule. A
law firm that desires to be designated as
a minority and/or women-owned law
firm will be required to complete the
certification and submit it to the FDIC’s
Office of Diversity and Economic
Opportunity. In addition, such a law
firm will be required to submit
documentation supporting its minority
or women-owned status. The
information collected will be used by
the FDIC as part of the certification
process for law firms wishing to
participate in the FDIC’s minority and
women-owned law firms outreach
program.

The estimated annual reporting
burden for the collection of information
requirement in this rule is summarized
as follows:

Number of Respondents: 400.

Number of Responses per
Respondent: 1.

Frequency of Response: Once every
two years.

Total Annual Responses: 200

Hours per Response: ¥2 hour for the
certification form and 1¥%2 hours to
obtain the supporting documents.

Total Annual Burden Hours: 400

As noted above, this PRA notice and
request for comment pertains to an
already approved collection of
information, ““Forms Relating to FDIC
Outside Counsel Services Contracting”,
OMB Clearance No. 3063-0122. On
January 10, 1997, the FDIC published a
notice and request for comment in 62
FR 1455 proposing a different change to
the same collection of information. The
earlier notice pertained to the addition
to the collection of information of a
Form 1600/05 and a Form 5200/01 in
which law firms, their employees,
agents and subcontractors who provide
services for the FDIC make
representations and certifications
regarding their integrity, fitness and
conflicts of interest required by 12 CFR
Part 366 and authorize the release of
information about themselves for
verification purposes. The
determination to be made pursuant to
the Minority and Women-Owned Law
Firm Certification Form for which the
FDIC is currently requesting comment is
unrelated to the determination to be
made pursuant to Forms 1600/05 and
5200/01 for which the earlier comment
was sought.

It is noted that in another collection
of information already approved by
OMB, *“*Acquisition Services
Information Requirements’, OMB
Control No. 364-0072, the FDIC
requests information about minority and
women-owned status of businesses that
provide the FDIC services other than

legal services. No changes are being
proposed in that collection at this time.

Regulatory Flexibility Act

The Board of Directors hereby
certifies that the proposed regulation
does not have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). This proposed regulation affects
only those business and legal
contractors who wish to provide
services to the FDIC under its minority-
and women-owned businesses
contracting program.

The proposed formal certification
program will require businesses and law
firms who wish to participate in the
program to complete an application and
submit those documents and records
which they maintain during the normal
course of business. Such efforts will not
require trained personnel or special
equipment and should not have
significant economic impact on
participating businesses and law firms.
Therefore, the provisions of the Act
relating to an initial and final regulatory
analysis (5 U.S.C. 603 and 604) do not
apply here.

Background

1. Certification of Minority- and
Women-Owned Businesses and Law
Firms

Section 1216(c) of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA), Pub.
L. 101-73, 103 Stat. 183, required that
the Federal Deposit Insurance
Corporation (FDIC) and the Resolution
Trust Corporation (RTC) prescribe
regulations to establish and oversee a
minority outreach program to ensure
inclusion, to the maximum extent
possible, of minorities and women, and
entities owned by minorities and
women, including financial institutions,
investment banking firms, underwriters,
accountants, and providers of legal
services, in all contracts entered into by
the agency. According to FIRREA,
minorities are defined as Asian
American, Black American, Hispanic
American and Native American.

The FDIC’s Minority and Women
Outreach Program-Contracting policy
was published in the Federal Register at
57 FR 15004 on April 24, 1992. The
FDIC currently requires businesses and
law firms to either “self-certify” their
minority or women ownership status, or
submit a valid minority- and women-
owned business (MWOB) certification
received from a federal agency,
designated state or authorized local
agency. Based on this “self-

certification” of their ownership status,
MWOBs and MWOLFs have the
opportunity to participate in the FDIC’s
minority and women contracting
program.

On October 27, 1995, pursuant to the
requirements of section 6 of the RTC
Completion Act, Pub. L. 103-204
(December 17, 1993), the FDIC/RTC
Transition Task Force (Transition Task
Force) examined and presented Best
Practices and Management Reform
Recommendations (Best Practice
Recommendations) on the operational
differences and RTC management
reforms related to minority and
women’s programs. The Transition Task
Force examined the FDIC’s and the
RTC’s certification process for MWOBs
and MWOLFs, and recommended that
the FDIC adopt a MWOB/MWOLF
certification program similar to the
RTC’s which included a detailed
document review and, when
appropriate, on-site visits to verify a
firm’s MWOB/MWOLF status.

By replacing the “‘self-certification”
program with a formal program, the
FDIC is exercising its discretion and
taking the necessary action to ensure
that the minority and women
contracting program benefits those for
whom it has been designed.

The proposed amendment to the
existing regulation is broad by design
and is intended to announce that the
FDIC has adopted a formal certification
program. Detailed certification
procedures will be incorporated into an
FDIC directive that will further
delineate the functions of various
divisions and offices in the certification
process. These procedures will require
that MWOBs and MWOLFs complete
the required business or legal
registration/application package.
MWOBs and MWOLFs will also be
required to submit documentation,
including but not limited to, articles of
incorporation, bylaws, partnership and/
or joint venture agreements,
organizational charts, and lists of boards
of directors showing minority and
women ownership designations, to the
ODEO.

In lieu of the accompanying
documents, MWOBs and MWOLFs may
submit current formal certifications
from other federal agencies. However,
the FDIC shall at all times reserve the
right to request any information that is
deemed necessary to certify the status of
afirm.

Upon receipt of these documents, the
ODEO will review the documents
submitted. When appropriate, the ODEO
may conduct on-site verifications based
upon a contract award, legal
engagement, or accumulated fees of
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$50,000 or greater. Finally, the
certification process and directive will
also include an appeals process for
those firms who have been denied
MWOB/MWOLF status.

All businesses that have “self-
certified” their MWOB status shall
submit the required certification
documents prior to responding to
Requests for Proposals or during the
contracting process. Law firms that have
previously “‘self-certified” their
MWOLF status shall submit the
required certification documents at the
time they apply for, or renew, their
FDIC Legal Services Agreement.
Certification for law firms and
businesses will remain valid for a two-
year period.

The establishment of the MWOB and
MWOLF certification program will help
foster and preserve the integrity of the
FDIC’s business and legal contracting
activities. Additionally, the formal
certification program will also serve to
discourage fraudulent representations
by businesses and law firms seeking to
provide goods or services, or enter into
contracts to provide goods or services,
including legal services, to the FDIC in
all of its capacities. The FDIC invites
comment on whether the proposed rule,
or some other alterative, would better
achieve these objectives.

2. Individuals With Disabilities
Outreach Program

Under section 303 of the Riegle
Community Development and
Regulatory Improvement Act of 1994
(RCDRIA), 12 U.S.C. 4803, each federal
banking agency is required to streamline
and modify its regulations and policies
in order to improve efficiency, reduce
unnecessary costs, remove
inconsistencies and outmoded and
duplicative requirements, and to work
jointly with other federal banking
agencies to make uniform all regulations
implementing common statutory or
supervisory policies.

In response to the RCDRIA, the FDIC
and the other federal banking agencies
are working to ensure that the
regulations mandated by FIRREA
concerning minority and women
outreach programs are uniform and
consistent. The Office of Thrift
Supervision (OTS) and the Office of the
Comptroller of the Currency (OCC) have
established outreach components to
their contracting programs that include
individuals with disabilities. The FDIC
believes that establishing an outreach
program for firms owned by individuals
with disabilities complies with
applicable law and also satisfies the
RCDRIA uniformity requirements even
though the FDIC outreach program for

firms owned by individuals with
disabilities is not identical to those
established by the OTS and OCC.

This subpart does not treat
individuals with disabilities as
minorities, since FIRREA defines
minorities as Asian American, Black
American, Hispanic American, and
Native American. However, the FDIC
has authority pursuant to Section 9
(Third) of the Federal Deposit Insurance
Act to establish an outreach program for
firms owned and controlled by
individuals with disabilities. The
outreach program for individuals with
disabilities is set forth in subpart B of
part 361.

List of Subjects in 12 CFR Part 361

Government contracts, Individuals
with disabilities, Lawyers, Legal
services, Minority businesses, Reporting
and recordkeeping requirements,
Women.

For the reasons set out in the
preamble, the Board of Directors of the
Federal Deposit Insurance Corporation
proposes to amend part 361 of chapter
111 of title 12 of the Code of Federal
Regulations as follows:

PART 361—MINORITY AND WOMEN
OUTREACH PROGRAM-
CONTRACTING AND INDIVIDUALS
WITH DISABILITIES OUTREACH
PROGRAM

1. Part 361 is amended by revising the
part heading as set forth above.

2. The authority citation for part 361
is removed.

2a. Part 361 is amended by
designating 88 361.1 through 361.11 as
subpart A and adding the subpart
heading to read as follows:

Subpart A—Minority and Women
Outreach Program—Contracting

3. The authority citation for subpart A
is added to read as follows:

Authority: 12 U.S.C. 1833e.

4. Section 361.7 is revised to read as
follows:

§361.7 Minority and women owned
business (MWOB) and minority and women
owned law firms (MWOLF) certification.

(2)(1) Each firm requesting minority
and/or women-owned business or law
firm (MWOB/MWOLF) status must
undergo a formal certification process to
be determined and conducted by the
FDIC.

(2) Each firm requesting designation
as a minority and/or women-owned
business or law firm must submit an
application and requested certification
documents, in accordance with

procedures established by the FDIC,
which demonstrates that the firm meets
the criteria established in §361.3(a).
Upon receipt of a completed
application, the FDIC will determine the
eligibility of the firm for MWOB/
MWOLF status.

(3) In lieu of the certification
documents requested in paragraph (a)(2)
of this section, the FDIC may accept a
current federal agency’s certification of
a firm as a MWOB/MWOLF. However,
the FDIC shall at all times reserve the
right to request any information
necessary to certify the status of a firm.

(b) All matters relating to MWOB/
MWOLF status will be addressed by the
FDIC Office of Diversity and Economic
Opportunity, located at 801 17th Street,
N.W., Washington, D.C. 20434.

5. A new subpart B, consisting of
§361.20, is added to part 361 to read as
follows:

Subpart B—Individuals With
Disabilities Outreach Program

Sec.
361.20 Outreach program for individuals
with disabilities.

Subpart B—Individuals With
Disabilities Outreach Program

Authority: 12 U.S.C. 1819(Tenth).

§361.20 Outreach program for individuals
with disabilities.

(a) Purpose. This program has been
established to ensure that persons with
disabilities and firms owned by persons
with disabilities are afforded the
opportunity to participate in the FDIC’s
outreach activities. For purposes of this
subpart, “‘outreach’ shall mean those
information and training activities
designed to make firms aware of the
FDIC’s contracting opportunities.

(b) Definition of individual with
disabilities. In administering this
subpart, the FDIC may, in its sole
discretion, use the definition of the term
individual with a disability as found in
the Rehabilitation Act of 1973, 29 U.S.C.
701 et seq., for outreach purposes. The
FDIC is not subject to the Rehabilitation
Act and its amendments, and merely
looks to this definition in the
Rehabilitation Act, because the
definition is commonly understood and
applied.

(c) Outreach activities. The outreach
activities that the FDIC may undertake
under this subpart include:

(1) The identification of business
entities owned by individuals with
disabilities who can provide goods and
services to the FDIC;

(2) Distribution of information
concerning third party contracting
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opportunities directly and through trade
associations representing business
entities owned by individuals with
disabilities;

(3) Participation in conventions,
seminars and professional meetings
attended predominately by individuals
with disabilities; and

(4) Conducting seminars, meetings,
workshops and other various activities
to promote the inclusion of individuals
with disabilities and the firms they own.

By Order of the Board of Directors.

Dated at Washington, D.C. this 25th day of
March, 1997.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Deputy Executive Secretary.

[FR Doc. 97-9585 Filed 4-11-97; 8:45 am]
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 92—CE-46-AD]

RIN 2120-AA64

Airworthiness Directives; Jetstream

Aircraft Limited Jetstream Models 3101
and 3201 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Jetstream Aircraft Limited (JAL)
Jetstream Models 3101 and 3201
airplanes that have kit JK 2496 and
modification JM 7537 installed. The
proposed action would require
installing magnetic latching relays on
the ignition system. Reports of the auto-
ignition system becoming disabled
when switching from ground power to
the airplane’s internal power prompted
the proposed action. The actions
specified by the proposed AD are
intended to prevent loss of the
airplane’s internal power connection to
the auto-ignition system, which could
cause loss of engine power and possible
loss of the airplane.

DATES: Comments must be received on
or before June 13, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 92—CE-46—
AD, Room 1558, 601 E. 12th Street,

Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
Jetstream Aircraft Limited, Prestwick
Airport, Ayrshire, KA9 2RW, Scotland;
telephone (0292) 79888; facsimile (0292)
79703. This information also may be
examined at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Tom Rodriguez, Program Officer,
Brussels Aircraft Certification Division,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B—1000
Brussels, Belgium; telephone (322)
508.2715; facsimile (322) 230.6899.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 92—CE-46—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 92—-CE-46—AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Events Leading to the Proposed Action

The Civil Airworthiness Authority
(CAA), which is the airworthiness
authority for the United Kingdom (UK),
recently notified the FAA that an unsafe
condition may exist on certain JAL
Jetstream Models 3101 and 3201
airplanes, serial numbers 693 through
870, that have kit JK 2496 and
modification JM 7537 installed. The
CAA reports that the auto-ignition
arming relays are disarming when the
battery master switch is moved from
ground power (GND) to off (OFF) to
internal power (INT). These conditions,
if not detected, could result in
interruption of power supply to the
auto-ignition system, disabling the re-
start of the engine, leading to loss of
power.

Related Service Information

JAL has issued Jetstream Service
Bulletin No. 74-JM 7693A, Original
Issue dated May 17, 1990; Revision No.
3 dated January 28, 1993, which
specifies procedures for installing
magnetic latching relays in the
airplane’s ignition system.

The CAA classified this service
bulletin as mandatory in order to ensure
the continued airworthiness of these
airplanes in the United Kingdom.

FAA's Determination

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the CAA, reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop in other JAL Jetstream Models
3101 and 3201 airplanes of the same
type design that have kit JK 2496 and
Modification JM 7537 installed,
registered in the United States, the
proposed AD would require installing
magnetically latching relays with wiring
changes. Accomplishment of the
proposed installation would be in
accordance with Jetstream Service
Bulletin No. 74-JM 7693A, Original
Issue dated May 17, 1990; Revision No.
3 dated January 28, 1993.
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Cost Impact

The FAA estimates that 126 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 9 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. The
manufacturer is providing the parts at
no charge. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be $68,040
or $540 per airplane.

Jetstream has informed the FAA it has
received approximately 78 orders for the
parts to accomplish the proposed action.
If each set of parts is installed on an
affected airplane the estimated cost to
the owners/operators in the U.S. would
be reduced from $68,040 to $25,920.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Jetstream Aircraft Limited: Docket No. 92—
CE-46-AD.

Applicability: Models 3101 and 3201
airplanes (serial numbers 693 through 870)
that have kit JK 2496 and modification JM
7537 installed, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service (TIS) after the effective

date of this AD, unless already accomplished.

To prevent loss of the airplane’s internal
power connection to the auto-ignition
system, which could cause loss of engine
power and possible loss of the airplane,
accomplish the following:

(a) Install magnetically latching relays
with wiring changes (quantity 2) in
accordance with the
ACCOMPLISHMENT INSTRUCTIONS
section of the Jetstream Service Bulletin
(SB) No. 74-JM 7693A, Original Issue
dated May 17, 1990; Revision 3, dated
January 28, 1993.

(b) Special flight permits may be
issued in accordance with sections
21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this
AD can be accomplished.

(c) An alternative method of
compliance or adjustment of the
compliance time that provides an
equivalent level of safety may be
approved by the Manager, Brussels
Aircraft Certification Division, FAA,
Europe, Africa, and Middle East Office,
c¢/o American Embassy, B—1000
Brussels, Belgium. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the
Manager, Brussels Aircraft Certification
Division.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Brussels Aircraft
Certification Division.

(d) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to Jetstream Aircraft
Limited, Prestwick Airport, Ayrshire, KA9
2RW, Scotland; telephone (0292) 79888;
facsimile (0292) 79703; or may examine this
document at the FAA, Central Region, Office
of the Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Issued in Kansas City, Missouri on April 7,
1997.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 97-9452 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-NM-13-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 747-400 series
airplanes. This proposal would require
replacing the cam assembly, cam
bellcrank assembly, and thrust reverser
control switch actuator on all four thrust
levers with new components. This
proposal is prompted by a report of an
uncommanded automatic retraction of
the leading edge flaps during takeoff.
The actions specified by the proposed
AD are intended to prevent such
uncommanded automatic retraction,
which could seriously degrade liftoff
and climb capabilities, and result in
near-stall conditions at a critical phase
of the flight.

DATES: Comments must be received by
May 22, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
13-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
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location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Frank van Leynseele, Aerospace
Engineer, Systems and Equipment
Branch, ANM-130S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington;
telephone (206) 227-2671; fax (206)
227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 97-NM-13-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
97-NM-13-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA received a report indicating
that an operator of a Boeing Model 747-

400 series airplane aborted takeoff
because of uncommanded automatic
retraction of the leading edge flaps.
When the throttles were advanced
during takeoff, the reverse thrust levers
were moved upward as they came into
contact with objects placed on the
central console. This movement was
sufficient to activate the mechanical
interlock in the reverse thrust levers,
which resulted in an uncommanded
automatic retraction of the Group A
leading edge flaps while the airplane
was on the takeoff roll. Such
uncommanded automatic retraction, if
not corrected, could seriously degrade
liftoff and climb capabilities, and result
in near-stall conditions at a critical
phase of the flight.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747—
27A2356, dated December 5, 1996,
which describes procedures for
replacing the cam assembly, cam
bellcrank assembly, and thrust reverser
control switch actuator on all four thrust
levers with new components.
Accomplishment of the replacements
will preclude uncommanded automatic
retraction of the leading edge flaps
during takeoff.

The alert service bulletin also
describes procedures for operational
tests of the thrust reverser, automatic
throttle disconnect/reset and go-around
switches, and Group A leading edge
flaps during reverse thrust operation.
These tests are conducted to ensure that
the thrust reverser system operates

properly.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require replacing the cam assembly, cam
bellcrank assembly, and thrust reverser
control switch actuator on all four thrust
levers with new components. The
actions would be required to be
accomplished in accordance with the
alert service bulletin described
previously.

Differences Between Proposed Rule and
Alert Service Bulletin

Operators should note that, although
the alert service bulletin recommends
accomplishing the replacements ‘““as
soon as manpower and facilities are
available,” the FAA has determined that
the proposed replacements should be
accomplished within 18 months after
the effective date of this AD. In

developing an appropriate compliance
time for this proposed AD, the FAA
considered not only the manufacturer’s
recommendation, but the degree of
urgency associated with addressing the
subject unsafe condition, the average
utilization of the affected fleet, and the
time necessary to perform the
replacements (8 work hours). In light of
all these factors, the FAA finds an 18-
month compliance time for initiating
the required actions to be warranted, in
that it represents an appropriate interval
of time allowable for affected airplanes
to continue to operate without
compromising safety.

Cost Impact

There are approximately 394 Boeing
Model 747-400 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 35 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 8 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost between $3,412 and $4,740
per airplane. Based on these figures, the
cost impact of the proposed AD is
estimated to be between $136,220 and
$182,700, or between $3,892 and $5,220
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
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A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 97-NM-13—-AD.

Applicability: Model 747-400 series
airplanes, line positions 696 through 1090
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent uncommanded automatic
retraction of the leading edge flaps during
takeoff, which would seriously degrade liftoff
and climb capabilities, and could result in
near-stall conditions, accomplish the
following:

(a) Within 18 months after the effective
date of this AD, accomplish the requirements
of paragraph (a)(1) or (a)(2) of this AD, as
applicable, in accordance with Boeing Alert
Service Bulletin 747-27A2356, dated
December 5, 1996.

(1) For Groups 1 and 2 airplanes, as listed
in the alert service bulletin: Replace the cam
assembly, cam bellcrank assembly, and thrust
reverser control switch actuator on all four
thrust levers with new components.

(2) For Groups 3 and 4 airplanes, as listed
in the alert service bulletin: Replace the cam
bellcrank assembly and thrust reverser
control switch actuator on all four thrust
levers with new components.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on April 7,
1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-9453 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 97-ASO-7]
Proposed Amendment of Class D

Airspace; Miami Opa Locka Airport, FL
and Hollywood, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class D airspace areas at
Miami Opa Locka Airport, FL and
Hollywood, FL. As a result of a recent
airspace review of the Class D airspace
areas at both locations, it was
determined that additional controlled
airspace extending upward from the
surface is needed to accommodate
instrument flight rules (IFR) operations
at the Opa Locka and North Perry
Airports.

DATES: Comments must be received on
or before May 30, 1997.

ADDRESSES: Send comments on the
proposals in triplicate to: Federal
Aviation Administration, Docket No.
97-ASO-7, Manager, Operations
Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,
Georgia 30337, telephone (404) 305—
5586.

FOR FURTHER INFORMATION CONTACT:

Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
Telephone (404)305-5570.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comment that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Airspace Docket No. 97-ASO-7.” The
postcard will be date/time stamped and
returned to the commenters. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, Room 550, 1701 Columbia
Avenue, College Park, Georgia 30337,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Operations Branch, ASO-530, Air
Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.
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The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend the Class D airspace areas at
Miami Opa Locka Airport, FL and
Hollywood, FL. As a result of a recent
airspace review of the Class D airspace
areas at both locations, it was
determined that additional controlled
airspace extending upward from the
surface is needed to accommodate IFR
operations at the Opa Locka and North
Perry Airports. Class D airspace
designations are published in Paragraph
5000 of FAA Order 7400.9D dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective

September 16, 1996, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

ASO FL D Miami, Opa Locka Airport, FL
[Revised]

Miami, Opa Locka Airport, FL

(lat. 25°54'26" N, long. 80°16'48" W)
North Perry Airport

(lat. 26°00'05" N, long. 80°14'26" W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.3-mile radius of Opa Locka
Airport excluding that airspace south of
25°52'03" N, and that portion north of a line
connecting the 2 points of intersection with
a 4-mile radius centered on the North Perry
Airport. This Class D airspace area is
effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

ASO FL D Hollywood, FL [Revised]

Hollywood, North Perry Airport, FL

(lat. 26°00'05"'N, long. 80°14'26"'W)
Opa Locka Airport

(lat. 25°54'26"'N, long. 80°16'48"'W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4-mile radius of the North Perry
Airport; excluding the portion north of the
north boundary of the Miami, FL, Class B
airspace area and that portion south of a line
connecting the 2 points of intersection with
a 4.3-mile circle centered on the Opa Locka
Airport. This Class D airspace area is
effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on April 3,
1997.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 97-9564 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-AWP-15]
Proposed Revision of Class D and
Class E Airspace; Los Angeles, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to revise
Class D and Class E airspace areas at Los
Angeles, CA. This action is a

modification of the surface areas for the
Los Angeles Hawthorne Municipal
Airport, CA. A review of airspace
classification and air traffic procedures
has made this action necessary. The
intended effect of this proposal is to
reduce the complexity of the air traffic
procedures and reduce the number of
facilities controlling traffic within this
area.

DATES: Comments must be received on
or before May 31, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 97-AWP-15, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California,
90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California, 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California, 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 97—
AWP-15." The postcard will be date/
time stamped and returned to the
commenter. All communications
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received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM'’s should
also request a copy of Advisory Circular
No. 11-2A, which describes the
application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
revise Class D and Class E airspace areas
at Los Angeles Hawthorne Municipal
Airport, CA. During airspace
reclassification, the Hawthorne Airport
Traffic Area (ATA) and the Los Angeles
ATA were combined to form the
Hawthorne Class D airspace. A review
of airspace classification and air traffic
procedures has made this action
necessary. The intended effect of this
proposal is to reduce the complexity of
the air traffic procedures and reduce the
number of facilities controlling traffic
within this area. Class D airspace areas
extending upward from the surface are
published in Paragraph 5000 and Class
E airspace designations for airspace
areas designated as an extension to a
Class D or Class E surface area are
published in Paragraph 6004 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class D and Class E airspace
designation listed in this document
would be published subsequently in
this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)

is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

AWP CA D Los Angeles, CA [Revised]

Jack Northrop Field/Hawthorne Municipal
Airport, CA

(lat. 33°55'22" N, long. 118°20'07"" W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 2.6-mile radius of the Jack Northrop
Field/Hawthorne Municipal Airport and that
airspace within the area bounded by lat.
33°53'19" N., long. 118°22'03" W.; to lat.
33°53'19" N., long. 118°23'23" W.; to lat.
33°55'59"" N., long. 118°25'55" W.; to lat.
33°56'07" N., long. 118°23'06" W.; thence
counterclockwise along the 2.6-mile radius of
the Jack Northrop Field/Hawthorne
Municipal Airport to lat. 33°53'19" N., long.
118°22'03" W.; and that airspace within the
area bounded by lat. 33°57'16"" N., long.
118°17'58" W., to lat. 33°57'22" N., long.
118°15'33" W.; to lat. 33°53'46" N., long.
118°15'36" W.; to lat. 33°53'16" N., long.
118°15'40" W., to lat. 33°53'28" N., long.
118°17'58" W.; thence counterclockwise
along the 2.6-mile radius of the Jack Northrop
Field/Hawthorne Municipal Airport to lat.

33°57'16" N., long. 118°17'58" W. This Class
D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D or
Class E surface area.

* * * * *

AWP CA E4 Los Angeles, CA [Revised]

Jack Northrop Field/Hawthorne Municipal
Airport, CA

(lat. 33°55'22"" N, long. 118°20'07" W)

That airspace extending upward from the
surface beginning at lat. 33°57'22" N., long.
118°15'33" W.; to lat. 33°53'46" N., long.
118°15'36" W.; to lat. 33°53'54" N., long.
118°12'26" W.; to lat. 33°57'30"" N., long.
118°12'40" W.; thence to the point of
beginning. This Class E airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in Los Angeles, California, on
March 28, 1997.
George D. Williams,
Manager, Air Traffic Division, Western-Pacific
Region.
[FR Doc. 97-9413 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-ASO-5]
Proposed Amendment to Class E
Airspace; Titusville, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Titusville, FL. GPS RWY 15 and RWY
33 Standard Instrument Approach
Procedures (SIAPs) have been
developed for Arthur Dunn Air Park.
Additional controlled airspace
extending upward from 700 feet above
the surface (AGL) is needed to
accommodate this SIAP and for IFR
operations at the airport. The operating
status of the airport will change from
VFR to include IFR operations
concurrent net with the publication of
the SIAP.

DATES: Comments must be received on
or before May 30, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
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Aviation Administration, Docket No.
97-AS0O-5, Manager, Operations
Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,
Georgia 30337, telephone (404) 305—
5586.

FOR FURTHER INFORMATION CONTACT:
Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5570.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing seasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 97-ASO-5.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, Room 550, 1701 Columbia
Avenue, College Park, Georgia 30337,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Operations Branch, ASO-530, Air
Traffic Division, P.O. Box 20636,

Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend the Class E airspace area at
Titusville, FL. GPS RWY 15 and RWY
33 SIAPs have been developed for
Arthur Dunn Air Park. Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate this SIAP and
for IFR operations at the airport. The
operating status of the airport will
change from VFR to include IFR
operations concurrent with the
publication of the SIAP. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface are published in
Paragraph 6005 of FAA Order 7400.9D
dated September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ASO FL E5 Titusville, FL [Revised]

Titusville, Space Center Executive Airport,
FL

(lat. 28°30'50" N, long. 80°47'58" W)
NASA Shuttle Landing Facility

(lat. 28°36'54"" N, long. 80°41'40" W)
Arthur Dunn Air Park

(lat. 28°37'21" N, long. 80°50'11" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Space Center Executive Airport and
within a 7.2-mile radius of NASA Shuttle
Landing Facility and within a 6.3-mile radius
of Arthur Dunn Air Park.

* * * * *

Issued in College Park, Georgia, on April 3,
1997.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 97-9563 Filed 4-11-97; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-ASO-4]
Proposed Amendment to Class E
Airspace; Macon, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Macon, GA. Several Standard
Instrument Approach Procedures
(SIAPs) for Middle Georgia Regional
Airport and Perry-Houston County
Airport have been amended. As a result
additional controlled airspace extending
upward from 700 feet above the surface
(AGL) is needed to accommodate these
SIAPs and for IFR operations at the
airports.
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DATES: Comments must be received on
or before May 30, 1997.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
97-AS0-4, Manager, Operations
Branch, ASO-530, P.O. Box 20636,
Atlanta, Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,
Georgia 30337, telephone (404) 305—
5586.

FOR FURTHER INFORMATION CONTACT:

Benny L. McGlamery, Operations
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5570.

SUPPLEMENTARY INFORMATION
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Airspace Docket No. 97-ASO-4.”” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available
for examination in the Office of the
Assistant Chief Counsel for Southern
Region, Room 550, 1701 Columbia
Avenue, College Park, Georgia 30337,
both before and after the closing date for
comments. A report summarizing each
substantive pubic contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation administration, Manager,
Operations Branch, ASO-530, Air
Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend the Class E airspace area at
Macon, GA. Several SIAPs for Middle
Georgia Regional Airport and Perry-
Houston County Airport have been
amended. As a result Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate these SIAPs
and for IFR operations at the airports.
Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace extending
upward from 700 feet above the surface of
the earth.

* * * * *

ASO GA E5 Macon, GA [Revised]

Macon, Middle Georgia Regional Airport, GA

(lat. 32°41'35"" N, long. 83°38'58" W)
Herbert Smart Downtown Airport

(lat. 32°49'22"" N, long. 83°33'44" W)
Robons AFB

(lat. 32°38'25"" N, long. 83°35'31" W)
Perry-Houston County Airport

(lat. 32°33'39"" N, long. 83°46'03" W)
Vienna VORTAC

(lat. 32°12'48" N, long. 83°29'50"" W)

Sofke NDB

(lat. 32°38'43" N, long. 83°42'48" W)
Bay Creek NDB

(lat. 32°27'27"" N, long. 83°45'57"" W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Herbert Smart Downtown Airport,
and within a 7-mile radius of Middle Georgia
Regional Airport, and within 2.8 miles each
side of the 228° bearing from the Sofke NDB
extending from the 7-mile radius 4.4 miles
southwest of the NDB, and within a 7-mile
radius of Robins AFB, and within a 6.5-mile
radius of Perry-Houston County Airport and
within 3.5 miles each side of the 178° bearing
from the Bay Creek NDB extending from the
6.5-mile radius to 3.7 miles south of the NDB,
and within 2.5 miles each side of the Vienna
VORTAC 322° radial extending from the 6.5-
mile radius to 14 miles northwest of the
VORTAC.

* * * * *

Issued in College Park, Georgia, on April 3,
1997.

Wade T. Carpenter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 97-9562 Filed 4-11-97; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Part 250

Training of Lessee and Contractor
Employees Engaged in Oil and Gas
and Sulphur Operations in the Outer
Continental Shelf (OCS)

AGENCY: Minerals Management Service,
Interior.
ACTION: Notice of public workshop.

SUMMARY: This notice announces a
public workshop that the Minerals
Management Service (MMS) will
conduct to acquire information
pertinent to a revision of training
regulations in Subpart O, Training, of 30
CFR Part 250. The purpose of the
workshop is to discuss the possible
development of a performance-based
training program for OCS oil and gas
activities.

DATES: MMS will conduct the public
workshop on June 10, 1997, from 8:00
a.m. to 5:30 p.m., at the location listed
in the ADDRESSES section.

ADDRESSES: MMS will hold the
workshop in the Conference Center of
the Sheraton Crown Hotel, 15700 John
F. Kennedy Boulevard, Houston, Texas
77032. For directions, please call the
Sheraton at (281) 442-5100.

FOR FURTHER INFORMATION CONTACT:
Wilbon Rhome, Operations Analysis
Branch, (703) 787-1587; FAX (703) 787—
1555; E-mail: Wilbon.Rhome@MMS.gov.
SUPPLEMENTARY INFORMATION: The goal
of this workshop will be to develop
useful performance measures or
indicators to help MMS evaluate how to
develop a comprehensive performance
based training program. MMS will be
seeking additional information and
comments on the following OCS
Performance Based Training Program

paper:.
OCS Performance Based Training
Program

Goal

The goal of a performance based
training program will be to develop a
procedure which ensures that operator,
lessee, and contractor employees are
trained in well-control or production
safety system operations. This program
will focus on training results and not on
the process by which employees are
trained.

Training

Operators and lessees are responsible
for developing procedures to ensure that
their workers (including contractors) are
properly trained and can demonstrate

their proficiency to MMS. Operators and
lessees will determine the type of
training, teaching methodology
(classroom, computer, team, on-the
job...), training length and frequency,
and the subject matter content of their
program.

Performance Measures and Indicators

Appropriate performance measures
and indicators will be developed and
implemented by MMS for use in
evaluating the results of operators’ or
lessees’ training programs. These
measures may include the following:

MMS Written Testing

MMS may periodically test operator,
lessee, or contract employees.
Announced or unannounced tests will
be given at a training site, office, or
work location.

MMS Simulator and Hands-On Testing

MMS may periodically conduct well
control simulator testing or production
safety system equipment hands-on
testing of operator, lessee, or contract
employees. Announced or unannounced
tests will be given at a training site,
office, or work location.

Audits, Interviews or Cooperative
Reviews

MMS representatives may meet with
operator or lessee personnel on a
periodic basis to ascertain the
effectiveness of their training program.
These meetings can be either announced
or unannounced, and may include an
evaluation of company training
documents, procedures, or interviews of
key personnel.

Incident of Noncompliance (INC), Civil
Penalty, and Event Data

MMS may periodically analyze an
operator’s performance by evaluation
INC, civil penalty, and event data. Event
data includes information dealing with
spills, fires, explosions, blowouts,
fatalities, and injuries. This evaluation
may analyze this information in relation
to the following:

« Number of facilities (platform/rig).

¢ Production volumes.

» Location.

* Frequency.

Training Implementation Plans

If an analysis of performance
measures or indicators reveals problems
with an operator or lessee training
program, the MMS may require
submittal of a training implementation
plan. This plan should include a
strategy on how an operator or lessee
intends to address training deficiencies
and procedures on how to improve their
training program.

MMS Evaluation of Training Program

If review of the training
implementation plan, and performance
measures and indicators show an
ineffective training program, then
appropriate corrective actions will be
initiated by the MMS. Corrective actions
may include the MMS requiring an
operator to adopt specific training
procedures or practices.

If you are interested in signing up as
a speaker at this workshop, please
contact us by May 1, 1997, to discuss
your participation.

Registration

The workshop will not have a
registration fee. However, to assess the
probable number of participants, MMS
requests participants to register by
contacting Dayle Grover, Operations
Analysis Branch at (703) 787-1032 or
FAX (703) 787-1555.

Proceedings

Proceedings will be transcribed and
copies will be available for purchase.
Details for obtaining copies of the
proceedings will be available during the
workshop.

Dated: April 4, 1997.

William S. Cook,

Acting Chief, Engineering and Operations
Division.

[FR Doc. 97-9469 Filed 4-11-97; 8:45 am]
BILLING CODE 4310-MR-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-176-2-9708b; FRL—5806-6]

Approval and Promulgation of
Implementation Plans Tennessee:
Approval of Revisions to the
Tennessee SIP Regarding Volatile
Organic Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State implementation plan (SIP)
revision submitted by the State of
Tennessee on June 3, 1996, which
contains revisions to the VOC definition
in the construction permits chapter,
amends the stage Il vapor recovery
portion of the VOC chapter, and revises
a conversion factor contained in the
performance standards for continuous
emissions monitoring chapter. In the
final rules section of this Federal
Register, the EPA is approving the
State’s SIP revision as a direct final rule
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without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no adverse comments are
received in response to this direct final
rule, no further activity is contemplated
in relation to this proposed rule. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: To be considered, comments
must be received by May 14, 1997.

ADDRESSES: Written comments on this
action should be addressed to William
Denman at the Environmental
Protection Agency, Region 4 Air
Planning Branch, 61 Forsyth Street, SW,
Atlanta, Georgia 30303. Copies of
documents relative to this action are
available for public inspection during
normal business hours at the following
locations. The interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day. Reference file
TN176-02-9708. The Region 4 office
may have additional background
documents not available at the other
locations.

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303, William Denman, 404/562—
9030.

Tennessee Department of Environment
and Conservation, Division of Air
Pollution Control, L & C Annex, 9th
Floor, 401 Church Street, Nashville,
Tennessee 37243-1531, 615/532—
0554.

FOR FURTHER INFORMATION CONTACT:
William Denman 404/562-9030.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

rules section of this Federal Register.
Dated: March 25, 1997.

A. Stanley Meiburg,

Acting Regional Administrator.

[FR Doc. 97-9507 Filed 4-11-97; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 94-2-7235; FRL-5810-7]

Approval and Promulgation of State
Implementation Plans; California—
South Coast

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision from the State of California
demonstrating that the California Low
Emission Vehicle (LEV) program
qualifies as a substitute for the Clean Air
Act Clean-Fuel Vehicle Fleet Program
(CAA fleet program). The CAA fleet
program provisions require states, in
order to opt-out of the fleet program, to
submit a substitute program for all or a
portion of the program which achieves
at least equal long-term emission
reductions of ozone-producing and air
toxic emissions. EPA is also proposing
to approve a SIP revision for the South
Coast, establishing a parking cash-out
program as a contingency measure. The
measure is part of the South Coast plan
for attaining the national ambient air
quality standards (NAAQS) for carbon
monoxide (CO). The intended effect of
proposing approval of these rules is to
regulate emissions of volatile organic
compound (VOC) and CO emissions in
accordance with the CAA and regarding
EPA actions on SIP submittals.

DATES: EPA requests that comments be
received in writing on or before May 14,
1994.

ADDRESSES: Written comments should
be submitted (in duplicate, if possible)
to: Julia Barrow, Air Planning Office
(AIR-2), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the SIP submissions and
Technical Support Documentation are
available for public inspection at EPA’s
San Francisco, Region 9 office on
weekdays between 9 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Roxanne Johnson, Air Planning Office
(AIR-2), Air Division, U.S. EPA, Region
IX, 75 Hawthorne Street, San Francisco,
California, 94105-3901; tel. (415) 744—
1225.

SUPPLEMENTARY INFORMATION: EPA
proposes to approve two SIP revisions
submitted by the State of California: (1)
Executive Order G-125-145 supporting
the State’s opt-out from the Clean Air
Act (CAA or Act) Clean-Fuel Fleet
Vehicle Program (fleet program), and (2)
South Coast Air Quality Management
District (SCAQMD) Rule 1504,
establishing a parking cash-out program
as a contingency measure.

On February 14, 1995, the
Administrator signed direct final
approval of these two SIP revisions as
part of a notice promulgating Federal
implementation plans (FIPs) for
California. On April 10, 1995,
legislation was enacted mandating that
these FIPs “‘shall be rescinded and shall
have no further force and effect” (Pub.
L. 104-6, Defense Supplemental
Appropriation, H.R. 889), prior to
publication of the FIP and SIP actions
in the Federal Register. On August 21,
1995 (60 FR 43468), EPA announced the
FIP rescission. EPA is in this action
reissuing and proposing to approve the
California SIP submissions to opt-out
from the Federal fleet program and the
contingency measure in SCAQMD Rule
1504.

Sections 182(c)(4)(A) and 246 of the
Act require certain states, including
California, to submit for EPA approval
a SIP revision that includes measures to
implement the Clean Fuel Fleet
Program. Section 182(c)(4)(B) of the Act
allows states to “‘opt-out” of the clean-
fuel vehicle fleet program by submitting
for EPA approval a SIP revision
consisting of a program or programs that
will result in at least equivalent long
term reductions in ozone-producing and
toxic air emissions.

On November 13, 1992, the California
Air Resources Board (CARB) submitted
a request to EPA to opt-out of the CAA
fleet program. On November 29, 1993,
EPA conditionally approved CARB’s
opt-out request (58 FR 62532). On
November 7, 1994, CARB submitted as
a SIP revision Executive Order G-125—
145, formally adopting its request to
opt-out of the CAA fleet program, and
attaching supporting materials
demonstrating that the State’s LEV
program achieves emission reductions
at least as large as the CAA fleet
program’s requirement would have. On
January 30, 1995, the revision was
found to be complete pursuant to EPA’s
completeness criteria that are set forth
in 40 CFR Part 51, Appendix V.1 EPA
now proposes to approve this submittal

1EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).
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and remove the condition on the
approval of California’s opt-out of the
CAA fleet program.

On May 13, 1994, the SCAQMD
adopted Rule 1504, establishing a
parking cash-out program for parking
not owned by the employer. On July 8,
1994, Rule 1504 was submitted as a SIP
revision to help meet the requirements
of section 187(a)(3) of the Act, relating
to carbon monoxide (CO) SIP
contingency measures. On January 8,
1995, the revision became complete by
operation of law.2

The rule serves as a contingency
measure to be triggered if the South
Coast CO SIP’s annual estimates of
vehicle miles traveled are exceeded or
EPA makes a finding, which is required
by the CAA, that the South Coast has
failed to attain the CO NAAQS by the
year 2000.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over population of less
than 50,000.

SIP approvals under sections 110 and
301(a) and subchapter I, Part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C.
7410 (a)(2).

Unfunded Mandates

Under sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of

2Section 110(k)(1)(B) provides that SIP revisions
that have not been determined by EPA to be
incomplete by 6 months after receipt shall on that
date be deemed by operation of law to meet the
minimum criteria for completeness. EPA’s
completeness rule is set forth in 40 CFR Part 51,
Appendix V, which establishes the minimum
criteria that a plan revision must meet before EPA
is required to act on the submission.

1995 (““Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector or to State,
Local, or tribal governments in the
aggregate.

Through submission of this SIP or
plan revision, the State and any affected
local or tribal governments have elected
to adopt the program provided for under
Part D of the Act. These rules may bind
State, local, and tribal governments to
perform certain actions and also require
the private sector to perform certain
duties. The rules being proposed for by
this action will impose no new
requirements because affected sources
are already subject to these regulations
under State law. Therefore, no
additional costs to State, Local, or tribal
governments or to the private sector
result from this action. EPA has also
determined that this proposed action
does not include a mandate that may
result in estimated costs of $100 million
or more to State, local, or tribal
governments in the aggregate or to the
private sector.

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from Executive Order
12866 review.

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Oxides of nitrogen, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401-7671q.
Dated: March 31, 1997.
Felicia Marcus,
Regional Administrator.
[FR Doc. 97-9581 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 247
[SWH-FRL-5810-8]
RIN 2050-AE23

Comprehensive Guideline for
Procurement of Products Containing
Recovered Materials; Proposal To
Designate Ink Jet Cartridges

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Data Availability.

SUMMARY: This notice summarizes
information submitted in response to
the Environmental Protection Agency’s
November 7, 1996 proposal to designate
ink jet cartridges as a procurement item
under section 6002 of the Resource
Conservation and Recovery Act. Based
on this new information, the Agency
believes that there is insufficient
evidence to support a designation at this
time. As a result, the Agency has
tentatively decided it will not include
ink jet cartridges as a designated item in
the final Comprehensive Procurement
Guideline when it is promulgated. This
notice summarizes the information
available to the Agency and requests
additional information from interested
parties.

DATES: EPA will accept public
comments on the information in this
notice until May 14, 1997.

ADDRESSES: To comment on this notice,
send an original and two copies of
comments to: RCRA Information Center
(5305W), U.S. Environmental Protection
Agency, 401 M Street, SW, Washington,
DC 20460. Reference docket number F—
96—CP2P-FFFFF on the comments.

If any information is confidential, it
should be identified as such. An
original and two copies of Confidential
Business Information (CBI) must be
submitted under separate cover to:
Document Control Officer (5305W),
Office of Solid Waste, U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460.

Documents related to the proposal to
designate ink jet cartridges are available
for viewing at the RCRA Information
Center (RIC), which is located at: U.S.
Environmental Protection Agency, 1235
Jefferson Davis Highway, Ground Floor,
Crystal Gateway One, Arlington, VA
22202. The RIC is open from 9:00 a.m.
to 4:00 p.m., Monday through Friday,
except for Federal holidays. The public
must make an appointment to review
docket materials by calling (703) 603—
9230. Copies cost $.15 per page.
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FOR FURTHER INFORMATION CONTACT:

General procurement guidelines
information: RCRA Hotline at (800)
4249346, TDD (800) 553-7672 (hearing
impaired) or, in the Washington, DC
area at (703) 412-9810.

Proposed ink jet cartridge
designation: Dana Arnold, (703) 308—
7279.

SUPPLEMENTARY INFORMATION: On
November 7, 1996, EPA proposed to
designate ink jet cartridges as a
procurement item under section 6002 of
the Resource Conservation and
Recovery Act (RCRA). (See 61 FR
57747.) Based on a preliminary
evaluation of public comments and
additional information submitted in
response to the proposal, the Agency
has tentatively concluded that the
record does not support a designation of
ink jet cartridges at this time.

l. Authority

42 U.S.C. 6912(a) and 6962; E.O.
12873, 58 FR 54911.

11. Background

Section 6002(e) of RCRA requires EPA
to designate items that are or can be
made with recovered materials and to
recommend practices to assist procuring
agencies in meeting their obligations
with respect to designated items under
RCRA section 6002. After EPA
designates an item, RCRA requires that
each procuring agency, when
purchasing a designated item, must
purchase that item composed of the
highest percentage of recovered
materials practicable.

Executive Order 12873 (the Executive
Order) establishes the procedure for
EPA to follow in implementing RCRA
section 6002(e). Section 502 of the
Executive Order directs EPA to issue a
Comprehensive Procurement Guideline
(CPQG) that designates items that are or
can be made with recovered materials.
Concurrent with the CPG, EPA must
publish its recommended procurement
practices for purchasing designated
items, including recovered materials
content levels, in a related Recovered
Materials Advisory Notice (RMAN). The
Executive Order also directs EPA to
update the CPG annually and to issue
RMANSs periodically to reflect changing
market conditions. The first CPG was
published on May 1, 1995 (60 FR
21370). It established eight product
categories, including Non-Paper Office
Products, and designated items within
those categories.

On November 7, 1996 (61 FR 57747),
EPA proposed to designate 13
additional items in the CPG (CPG II).
The CPG Il proposal included ink jet

cartridges in the Non-Paper Office
Products category. Ink jet cartridges are
used in office equipment such as
printers, facsimile machines, and
plotters. They consist of plastic cases
containing ink, a pump, filters, internal
circuitry, and print heads (nozzles).

In the background documents for the
proposed CPG Il and the companion
draft RMAN, EPA discussed why it had
initially concluded that ink jet
cartridges were items that are or may be
produced with recovered materials
content. EPA explained that spent ink
jet cartridges could be refilled or
remanufactured. Consequently, in
Section G-7 of the companion draft
RMAN (61 FR 57760), EPA’s tentative
recommendations suggested that, in
order to procure ink jet cartridges,
agencies adopt one or both of the
following approaches. An agency could:
(1) procure ink jet cartridge refilling
services or (2) procure refilled ink jet
cartridges. EPA further recommended
that procuring agencies establish
policies giving priority to refilling their
spent ink jet cartridges and, if refilling
services are unavailable or impractical,
to purchase refilled ink jet cartridges.

I11. Issues Raised by Commenters

Commenters raised a number of
concerns in response to EPA’s proposal
to designate ink jet cartridges. These
included the impact of the proposed ink
jet cartridge designation on the solid
waste stream, the performance of
refilled ink jet cartridges, and product
availability.

Subsequent to the close of the public
comment period, EPA met with one of
the commenters (a major manufacturer
of ink jet equipment and ink jet
cartridges) to discuss the proposed ink
jet cartridge designation. Minutes of this
meeting have been added to RCRA
Docket F-96—CP2P—FFFFF to make the
information received at the meeting
available for public review. In addition,
EPA contacted the U.S. General Services
Administration’s (GSA) Federal Supply
Service to discuss GSA'’s public
comments on the proposed ink jet
cartridge designation and issues raised
by the ink jet equipment manufacturers.
A summary of information obtained
during these conversations has also
been added to RCRA Docket F-96-CP2P-
FFFFF.

A. Impact on the Solid Waste Stream

One of the underlying purposes of the
procurement guidelines program is to
harness Federal purchasing power to
develop markets for materials recovered
from solid waste. As explained above,
once EPA designates an item, RCRA
section 6002 requires a procuring

agency to purchase a designated item
containing the highest percentage of
recovered materials practical. This
means that EPA’s designations can help
to create markets for recovered materials
by creating markets for products made
from those materials. Given this
potential, an important element that
EPA considers in its designation
decision is whether designation of a
particular item will significantly reduce
discarded materials in the solid waste
stream through the promotion of the
recovery of materials, including post-
consumer materials. Thus, when
considering whether to designate an
item, EPA examines the likely impact of
the designation on the volume of solid
waste generated and discarded
annually.

In the background document for the
proposed CPG I, “Comprehensive
Procurement Guideline (CPG) II—
Supporting Analyses,” EPA stated that
ink jet cartridges are composed
primarily of plastic, and plastics
constituted 10 percent of municipal
solid waste in 1994. Approximately 80
to 90 million ink jet cartridges are
discarded annually. EPA was not able to
guantify the amount of ink jet cartridges
discarded by Federal agencies, however.

Commenters noted that ink jet
cartridges weigh approximately 1.40
ounces, which would equate to 3,400—
3,900 tons of plastic discards annually.
The plastics comprising the largest
fraction of the municipal solid waste
stream are polyethylene terephthalate
(PET), high density polyethylene
(HDPE), low density polyethylene
(LDPE), polyvinyl chloride (PVC),
polypropylene (PP), and polystyrene
(PS). Items designated in the original
CPG contain one or more of these
plastics, thus helping to create markets
for these larger constituents of the
plastics waste stream. By contrast,
commenters stated that ink jet cartridges
contain a specialty plastic and currently
cannot be made with recovered
materials. Therefore, designating ink jet
cartridges would not create end-use
markets for plastics recovered from
municipal solid waste and would not
have a significant impact on the solid
waste stream.

In addition, it has been brought to
EPA’s attention that ink jet cartridge
refill Kits generate a larger volume of
solid waste than discarded ink jet
cartridges, including the packaging. The
kits include plastic containers for the
replacement ink, tools for puncturing
the cartridges in order to add the ink,
and plastic and paper packaging.
According to the information provided
to EPA through public comments, refill
kits have a three to four times larger
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share of the refill market than do
vendors that refill and return ink jet
cartridges to the user. Thus, the initial
result of an ink jet cartridge designation
could well be a net increase in solid
waste, albeit a small increase when
compared to the total amount of solid
waste generated annually.

B. Performance

EPA’s initial research indicated
inconsistent quality among the ink jet
cartridge refill kits and between the
products of the ink jet cartridge refillers.
EPA'’s research also indicated a lack of
quality control standards for refillers
and refill kits. Thus, while some
refillers are able to produce refilled ink
jet cartridges with acceptable
performance characteristics, others have
not been able to do so consistently.
Because there are no testing or other
quality control standards for procuring
agencies to reference in their
solicitations, the quality of refilled ink
jet cartridges may be of concern.

Further, EPA’s initial research
indicated that users of refilled ink jet
cartridges had sometimes experienced
clogged nozzles and other performance
problems. EPA has received additional
information in the public comments that
indicates performance problems have
occurred. According to one commenter,
refilled ink jet cartridges can create a
number of problems, ranging from
diminished ink quality to interference
with the proper operation of the ink jet
nozzle. Commenters also provided
anecdotal information that faulty
refilled ink jet cartridges can and have
caused damage to the office equipment
in which they were used. EPA discussed
these performance concerns with GSA
and found that, because GSA has offered
refilled ink jet cartridges only recently,
no record of customer satisfaction has
been established. EPA seeks additional
information about the performance of
refilled ink jet cartridges, in particular
the potential for damage to office
equipment caused by the use of this
item.

EPA also has received conflicting
information about whether ink jet
cartridges are designed to be refilled.
Some original equipment manufacturers
stated, in their public comments, that
the components in ink jet cartridges are
designed to last only for the supply of
original ink. In other words, ink jet
cartridges are designed to be disposable.
However, there is evidence that ink jet
cartridges can and are being refilled and
can perform adequately, even if they are
not performing identically to a new
replacement ink jet cartridge.

C. Product Availability

EPA’s initial research identified 24
companies that refill ink jet cartridges
for customers nationwide. In its
comments, a major manufacturer of new
replacement ink jet cartridges
questioned whether refillers offer
national coverage, particularly to rural
areas, although this manufacturer did
not provide any hard evidence to the
contrary. This manufacturer also
commented that its products are
available immediately, while refilled
ink jet cartridges may not be available
immediately. Again, the manufacturer
did not substantiate this statement.

EPA has never limited its
designations only to items that are
available immediately in every part of
the United States. Because the purpose
of the federal buy-recycled program is to
develop markets for products containing
recovered materials, it has always been
understood that these items might not
be available to all procuring agencies in
all instances. Rather, it is expected that,
as procuring agencies seek to purchase
products containing recovered
materials, these items will become more
widely and universally available. For
this reason, RCRA section 6002 provides
that procuring agencies are not required
to buy an EPA-designated item
containing recovered materials if that
item is not available within a reasonable
time. Nevertheless, the availability of
refilling services and refilled ink jet
cartridges is a consideration for EPA
when designating ink jet cartridges.
Therefore, EPA seeks additional
information about the availability of
refilled ink jet cartridges and refilling
services.

IV. Conclusion

Usage of ink jet printers, facsimile
machines, and plotters is increasing
rapidly. The ink jet cartridge supplier
industry also is evolving rapidly, as is
the technology to refill ink jet cartridges.
EPA believes that, consistent with the
Agency’s waste management hierarchy,
which promotes waste prevention and
recycling, ink jet cartridges should be
designed to be refillable and/or
recyclable, rather than disposable.
However, these products must serve
their intended purpose and perform in
an acceptable manner. While the
Agency acknowledges that some refilled
ink jet cartridges may be of high quality,
the questions about the performance of
refilled cartridges discussed by
commenters raise legitimate concerns
that warrant further consideration
before the Agency designates ink jet
cartridges in the CPG. Moreover,
designation of ink jet cartridges would

not have a significant impact on the
solid waste stream because the specialty
plastic used in these cartridges cannot
currently be made with recovered
materials. There is, in addition, some
concern that designation could actually
result, in the near term, in a small
increase in the generation of solid waste
associated with ink jet cartridges. At
this time, ink jet cartridge refill kits are
generating more waste than discarded
cartridges. Based on these factors, EPA
has tentatively concluded that it is
premature to designate ink jet cartridges
at this time. EPA solicits comment on
the information discussed in this notice
and on the other newly docketed
information referenced in this notice.

Dated: April 8, 1997.
David A. Bussard,
Acting Director, Office of Solid Waste.
[FR Doc. 97-9517 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[CS Docket No. 97-98; FCC 97-94]
Amendment of Rules and Policies
Governing Pole Attachments

AGENCY: Federal Communications
Commission
ACTION: Proposed rule.

SUMMARY: In 1987, the Commission
adopted its current pole attachment
formula for calculating the maximum
just and reasonable rates utilities may
charge cable operators for pole
attachments. In this Notice of Proposed
Rulemaking, we seek comment as to
whether the current pole attachment
formula should be modified or adjusted
to eliminate certain anomalies and rate
instabilities particular parties assert
have occurred. Should altering the
formula become necessary, we have
tentatively proposed a modification that
would improve the formula’s accuracy.
In addition, we propose changes to the
formula to reflect the present accounting
system that replaced the former rules in
1988. Finally, we propose a new
conduit methodology that will
determine the maximum just and
reasonable rates utilities may charge
cable operators and telecommunications
service providers for their use of
conduit systems.

DATES: Comments are due on or before
May 12, 1997 and Reply Comments are
due on or before June 12, 1997.
ADDRESSES: Office of the Secretary,
Federal Communications Commission,
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1919 M Street, N.W., Room 222,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Michael T. McMenamin, Cable Services
Bureau, (202) 418-7200, TTY (202) 418—
7172.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rulemaking, CS Docket No.
97-98, adopted March 14, 1997 and
released March 14, 1997. The full text
of this decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW,
Washington, D.C. 20554, and may be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 1919 M Street,
NW, Washington, D.C. 20554. For
copies in alternative formats, such as
braille, audio cassette, or large print,
please contact Sheila Ray at
International Transcription Service.

Synopsis of the Notice of Proposed
Rulemaking

1. This Notice of Proposed
Rulemaking seeks comment on
proposed modifications to the
Commission’s rules relating to the
maximum just and reasonable rates
utilities may charge for attachments
made to a pole, duct, conduit or right-
of-way. These attachments are referred
to as “‘pole attachments.” We believe
that a re-evaluation of this formula may
be necessary to improve accuracy in the
continued application of these rules to
cable television systems and to
telecommunications carriers pursuant to
the Telecommunications Act of 1996,
Public Law 104-104, 110 Stat. 56
(1996). We also propose amending the
formula so that it reflects our current
accounting rules that apply to telephone
companies. Finally, in this Notice, we
propose a conduit methodology that
will determine the maximum just and
reasonable rates utilities may charge
cable systems and telecommunications
carriers for their use of conduit systems.
The proposed formula would apply to
all telecommunications carriers pending
the effectiveness of the new formula
required by the 1996 Act.

2. 0On August 26, 1994, Southwestern
Bell Telephone Company (““SWB”) filed
a Petition for Clarification, or in the
Alternative, a Waiver of our formula for
computing maximum reasonable pole
attachment rates. SWB argues that in
Oklahoma, the Commission’s pole
attachment formula produces a negative
net cost of a bare pole and other
negative figures, resulting in negative
rates. SWB asserts that these abnormal
results arise as the original costs of the

poles are depreciated over time,
particularly since the cost of removing
the pole at the end of its useful life is
included in the original cost of the pole.
Because the cost of removal can be high,
SWB argues it has resulted in negative
net pole investment for its poles in
Oklahoma. SWB proposes to remedy the
rate problem by extracting the cost of
removing poles from the formula for
calculating the accumulated
depreciation used to determine pole
attachment rates. This would increase
the net pole investment SWB would use
in applying the formula, thereby making
SWB'’s pole attachment rates positive
under that formula.

3. Potential Adjustments to the Pole
Attachment Formula: As detailed
below, we seek comment on the issues
raised by SWB’s petition. We also seek
comment on aspects of the current
formula that may require modification.

4. The Commission seeks comment as
to whether over time, and with
increased demand, the average pole
height has increased to an average of 40
feet and whether the usable space
presumption should also be changed
from 13.5 feet to 11 feet. The
Commission recognizes the National
Electric Safety Code requirement that a
40 inch safety space must exist between
electric lines and communication lines.
We seek comment on the premise that
the safety space emanates from a
utility’s requirement to comply with the
NESC and should properly be assigned
to the utility as part of its usable space.
We also seek comment on the premise
that the 40 inch safety space emanates
from a utility’s requirement to comply
with the NESC and should properly be
assigned to the utility as part of its
usable space.

5. Poles of 30 feet or less are currently
included in the calculation of cost of
bare pole. We seek comment on whether
including these smaller poles in the
numerator and denominator of the cost
of bare pole calculation results in a
distorted determination of the actual
costs of a bare pole. We also seek
comment on this proposal and whether
poles of 30 feet or less lack a sufficient
amount of usable space to accommodate
multiple attachments.

6. We seek comment as to the scope
of the problem raised in SWB'’s petition.
For instance, we seek comment on the
number of jurisdictions where
accumulated depreciation balances
exceed the gross pole investment. We
also seek comment on the rates being
charged in such jurisdictions. When our
formula defining the maximum just and
reasonable rate for pole attachments is
applied to poles with negative net asset
values, the result is either extremely low

pole attachment rates or negative rates.
In this Notice, we suggest that if the
frequency with which this problem
occurs does not warrant the proposed
adjustment to the pole attachment
formula, then a case-by-case approach
could be used. If commenters agree that
the scope of the problem warrants an
adjustment, we propose to do so.

7. This Notice proposes eliminating
the anomalous effect by adjusting the
current net investment approach to
allow for the elimination of the net
salvage amount (which is typically a
negative amount) from the accumulated
depreciation balance for poles at such
time that the net asset value of poles
becomes negative. Removal of the net
salvage amount would, for the purpose
of pole attachment rate calculation,
restate the accumulated depreciation
account to reflect only the depreciation
of the pole investment, and would
restore the net pole investment to a
positive balance. The calculation of the
appropriate amounts to recognize the
continuing cost of pole ownership could
then be made as currently provided in
the formula. Each time a new rate is to
be developed, the pole account should
be examined before the accumulated
depreciation balance is adjusted. If there
is a positive balance, no adjustment to
the accumulated depreciation account
should be made. Alternatively, if the
accumulated depreciation balance is
negative our proposed adjustment
should be made. We seek comment on
whether the application of the
appropriate factors to the net pole
amount, adjusted as proposed, would
provide a fair rate for sharing in the
recovery of continuing expenses
associated with pole ownership.

8. Further, in these instances we do
not believe that it would be appropriate
to continue to calculate a return on
investment that has been fully
recovered. Thus, we propose that the
calculation of the return element should
be made separately without removal of
net salvage amounts. The return element
would be computed on the basis of the
unadjusted net pole balance and the
result added (as a negative amount) to
the carrying charges for administrative,
maintenance, and tax expenses. We
believe that the inclusion of this
negative return element is reasonable
and appropriate because the utility has,
in effect, already recovered more than
the original cost of its pole plant
through depreciation charges. While
this “over-recovery’ is necessary to
defray the costs of disposing of the poles
when they are retired from service, the
utility has the use of any over-recovered
amounts until the disposal of the poles
actually takes place. We seek comment
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on our tentative conclusion that a
utility’s pole attachment rates should
reflect this over-recovery, in the form of
a negative return carrying charge.
Moreover, we seek comment on our
proposal to include only operating
taxes, other than income taxes, in the
rate formula.

9. In proposing the use of this
adjustment methodology, we are
concerned that because telephone and
electric utilities install poles over time
at various original costs and because net
salvage estimates vary over time, the
extraction of the net salvage effect from
accumulated depreciation could prove
to be difficult. In addition, current FCC
and Federal Energy Regulatory
Commission accounting reports do not
provide information with respect to the
net salvage effect. We seek comment on
the feasibility of this methodology as
proposed. Additionally, we seek
comment on the effectiveness of the
methodology for the development of fair
pole attachment rates and on proposed
modifications necessary to make this
methodology effective in attaining this
objective. Finally, commenters are
requested to provide detailed
assessments of the effects of this
methodology on attachment rates. Based
on our initial assessment of this
proposed adjustment, we do not believe
that the application of the adjustment
where appropriate will have any
significant impact on current pole
attachment rates.

10. Alternatively, we seek comment
on calculating pole attachment rates
using gross book costs instead of net
book costs. Under this approach the cost
of a bare pole and most carrying charges
are computed using gross book costs.
Prior to the Amendment of Rules and
Policies Governing the Attachment of
Cable Television Hardware to Utility
Poles, Report and Order, 2 FCC Rcd
4387 (1987), recon., 4 FCC Rcd 468
(1989), the Commission had decided
certain cases using gross book costs to
calculate maximum reasonable pole
attachment rates. The Commission also
has stated that if both parties to a pole
attachment complaint agree, the pole
attachment rates may be computed
using gross book costs. The use of gross
book costs appears consistent with the
legislative history supporting Section
224, which indicates that the
Commission has significant discretion
in selecting a methodology for
determining just and reasonable pole
attachment rates. We seek comment on
this alternative to ensure a complete
record on possible changes to the
current formula. We note that because of
the way administrative costs are
allocated, the application of gross book

costs may produce a slightly higher rate.
We seek comment on whether this
assumption is true and if so what the
impact of this change would be.

11. Proposed Conduit Methodology.
Section 224 provides that total conduit
space and conduit space occupied by a
cable operator or telecommunication
provider is based on duct or conduit
capacity. In addition, Section 224 states
that: “‘a rate is just and reasonable if it
assures a utility the recovery of not less
than the additional costs of providing
pole attachments, nor more than an
amount determined by multiplying the
percentage of the total usable space, or
the percentage of the total duct or
conduit capacity * * *” The usable
space can be estimated based on the
number of ducts or portion of a duct
that a cable occupies. However, we have
tentatively concluded that measuring
the actual portion of duct space
occupied by a cable would be difficult
and would most likely lead to further
disputes between the parties. Instead of
attempting to measure the actual duct
space occupied, we propose to adopt a
new half-duct conduit methodology as
was recently done by the Commission in
the Memorandum Opinion and Hearing
Designation Order of Multimedia
Cablevision, Inc. v. Southwestern Bell
Telephone, 11 FCC Rcd 11202
(September 3, 1996) (“‘Southwestern
Bell”). In order to apply the half-duct
formula, a determination of the cost per
foot of one duct must be made, and then
divided by one-half to produce a “‘half-
duct convention.” This determines the
maximum just and reasonable rate per
duct foot that can be charged for cable
attachments.

12. We seek comment on the
proposed half-duct methodology. The
Commission, in the Southwestern Bell,
concluded that the half-duct
methodology is the simplest and most
reasonable approximation of the actual
space occupied by an attacher. In
addition, the Commission found that the
half-duct methodology is the most
straight forward approach to calculating
a conduit attachment fee because it does
not require the parties to prove the
actual amount of the duct the cable
operator occupies. We solicit comment
on this approach which the Commission
adopted in the Southwestern Bell. We
also seek comment on any additional
proposals that would provide a simple
and administratively efficient conduit
methodology.

Initial Regulatory Flexibility Analysis
12. As required by Section 603 of the
Regulatory Flexibility Act (RFA), 5

U.S.C. 8603, as amended, the
Commission has prepared an Initial

Regulatory Flexibility Analysis (IRFA)
of the expected significant economic
impact on small entities by the policies
and rules proposed in this Notice.
Written public comments are requested
on the IRFA. These comments must be
filed in accordance with the same filing
deadlines as comments on the rest of the
Notice, but they must have a separate
and distinct heading designating them
as responses to the regulatory flexibility
analysis. The Secretary shall cause a
copy of this Notice to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration (“SBA™) in
accordance with Section 603(a) of the
RFA, 5 U.S.C. §603(a).

13. Need for Action and Objectives of
the Proposed Rule. In 1987, the
Commission adopted its current pole
attachment formula for calculating the
maximum just and reasonable rates
utilities may charge cable systems for
pole attachments. In this Notice, we
seek comment as to whether the current
pole attachment formula should be
modified or adjusted to eliminate
certain anomalies and rate instabilities
particular parties assert have occurred.
We have also tentatively proposed such
possible modifications to the formula,
should altering the formula become
necessary, that would improve the
accuracy of the formula. In addition, we
propose changes to the formula to
reflect the present Part 32 accounting
system that replaced the former Part 31
rules in 1988. Finally, we propose a new
conduit methodology that will
determine the maximum just and
reasonable rates utilities may charge
cable systems and telecommunications
carriers for their attachments to conduit
systems.

14. Legal Basis. The authority for the
action as proposed for this rulemaking
is contained in Sections 1, 4(i), 4(j), 224,
303 and 403 of the Communications Act
of 1934, as amended, 47 U.S.C. §§151,
154(i), 154(j), 224, 303 and 403.

15. Description and Estimate of the
Number of Small Entities Impacted. For
the purposes of this Notice, the RFA
defines a “‘small business” to be the
same as a small business concern under
the Small Business Act, 15 U.S.C. §632,
unless the Commission has developed
one or more definitions that are
appropriate to its activities. Under the
Small Business Act, a ““‘small business
concern” is one that: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). The SBA has
defined a small business for Standard
Industrial Classification (SIC) category
4813 (Telephone Communications,
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except Radiotelephone) to be a small
entity when it has fewer than 1500
employees, See 13 CFR §121.201.

A. Utilities

16. Total Number of Utilities Affected.
The decisions and rules adopted herein
may have a significant effect on a
substantial number of utility companies.
Section 224 of the Statue defines a
“utility’” as “‘any person who is a local
exchange carrier or an electric, gas,
water, steam, or other public utility, and
who owns or controls poles, ducts,
conduits, or rights-of-way used, in
whole or in part, for any wire
communications. Such term does not
include any railroad, any person who is
cooperatively organized, or any person
owned by the Federal Government or
any State.” The SBA has provided the
Commission with a list of utility firms
which may be effected by this
rulemaking. Based upon the SBA’s list,
the Commission seeks comment as to
whether all of the following utility firms
are relevant to Section 224.

1. Electric Utilities (SIC 4911, 4931 &
4939)

17. Electric Services. The SBA has
developed a definition for small electric
utility firms. The Census Bureau reports
that a total of 1,379 electric utilities
were in operation for at least one year
at the end of 1992. According to SBA,

a small electric utility is an entity whose
gross revenues did not exceed five
million dollars in 1992. The Census
Bureau reported that 447 of the 1,379
firms listed had total revenues below
five million dollars. Electric and Other
Services Combined. The SBA has
classified this entity as a utility whose
business is primarily electric, less than
95%, in combination with some other
type of service. The Census Bureau
reports that a total of 135 such firms
were in operation for at least one year
at the end of 1992. The SBA'’s definition
of a small electric and other services
combined utility is a firm whose gross
revenues did not exceed five million
dollars in 1992. The Census Bureau
reported that 45 of the 135 firms listed
had total revenues below five million
dollars. Combination Utilities, Not
Elsewhere Classified. The SBA defines
this utility has providing a combination
of electric, gas, and other services which
are not otherwise classified. The Census
Bureau reports that a total of 79 such
utilities were in operation for at least
one year at the end of 1992. According
to SBA’s definition, a small combination
utility is a firm whose gross revenues
did not exceed five million dollars in
1992. The Census Bureau reported that

63 of the 79 firms listed had total
revenues below five million dollars.

2. Gas Production and Distribution (SIC
4922, 4923, 4924, 4925 & 4932)

18. Natural Gas Transmission. The
SBA'’s definition of a small natural gas
transmitter is an entity who is engaged
in the transmission and storage of
natural gas. The Census Bureau reports
that a total of 144 such firms were in
operation for at least one year at the end
of 1992. According to SBA’s definition,
a small natural gas transmitter is an
entity whose gross revenues did not
exceed five million dollars in 1992. The
Census Bureau reported that 70 of the
144 firms listed had total revenues
below five million dollars. Natural Gas
Transmission and Distribution. The
SBA has classified this entity as a utility
who transmits and distributes natural
gas for sale. The Census Bureau reports
that a total of 126 such entities were in
operation for at least one year at the end
of 1992. The SBA’s definition of a small
natural gas transmitter and distributer is
a firm whose gross revenues did not
exceed five million dollars. The Census
Bureau reported that 43 of the 126 firms
listed had total revenues below five
million dollars. Natural Gas
Distribution. The SBA defines a natural
gas distributor as an entity that
distributes natural gas for sale. The
Census Bureau reports that a total of 478
such firms were in operation for at least
one year at the end of 1992. According
to the SBA, a small natural gas
distributor is an entity whose gross
revenues did not exceed five million
dollars in 1992. The Census Bureau
reported that 267 of the 478 firms listed
had total revenues below five million
dollars. Mixed, Manufactured, or
Liquefied Petroleum Gas Production
and/or Distribution. The SBA has
classified this entity as a utility who
engages in the manufacturing and/or
distribution of the sale of gas. These
mixtures may include natural gas. The
Census Bureau reports that a total of 43
such firms were in operation for at least
one year at the end of 1992. The SBA’s
definition of a small mixed,
manufactured or liquefied petroleum
gas producer or distributor is a firm
whose gross revenues did not exceed
five million dollars in 1992. The Census
Bureau reported that 31 of the 43 firms
listed had total revenues below five
million dollars. Gas and Other Services
Combined. The SBA has classified this
entity as a gas company whose business
is less than 95% gas, in combination
with other services. The Census Bureau
reports that a total of 43 such firms were
in operation for at least one year at the
end of 1992. According to the SBA, a

small gas and other services combined
utility is a firm whose gross revenues
did not exceed five million dollars in
1992. The Census Bureau reported that
24 of the 43 firms listed had total
revenues below five million dollars.

3. Water Supply (SIC 4941)

19. Water Supply. The SBA defines a
water utility as a firm who distributes
and sells water for domestic,
commercial and industrial use. The
Census Bureau reports that a total of
3,169 water utilities were in operation
for at least one year at the end of 1992.
According to SBA’s definition, a small
water utility is a firm whose gross
revenues did not exceed five million
dollars in 1992. The Census Bureau
reported that 3,065 of the 3,169 firms
listed had total revenues below five
million dollars.

4. Sanitary Systems (SIC 4952, 4953 &
4959)

20. Sewerage Systems. The SBA
defines a sewage firm as a utility whose
business is the collection and disposal
of waste using sewage systems. The
Census Bureau reports that a total of 410
such firms were in operation for at least
one year at the end of 1992. According
to SBA’s definition, a small sewerage
system is a firm whose gross revenues
did not exceed five million dollars. The
Census Bureau reported that 369 of the
410 firms listed had total revenues
below five million dollars. Refuse
Systems. The SBA defines a firm in the
business of refuse as an establishment
whose business is the collection and
disposal of refuse ““by processing or
destruction or in the operation of
incinerators, waste treatment plants,
landfills, or other sites for disposal of
such materials.” The Census Bureau
reports that a total of 2,287 such firms
were in operation for at least one year
at the end of 1992. According to SBA’s
definition, a small refuse system is a
firm whose gross revenues did not
exceed six million dollars. The Census
Bureau reported that 1,908 of the 2,287
firms listed had total revenues below six
million dollars. Sanitary Services, Not
Elsewhere Classified. The SBA defines
these firms as engaged in sanitary
services. The Census Bureau reports that
a total of 1,214 such firms were in
operation for at least one year at the end
of 1992. According to SBA’s definition,
a small sanitary service firms gross
revenues did not exceed five million
dollars. The Census Bureau reported
that 1,173 of the 1,214 firms listed had
total revenues below five million
dollars.
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5. Steam and Air Conditioning Supply
(SIC 4961)

21. Steam and Air Conditioning
Supply. The SBA defines a steam and
air conditioning supply utility as a firm
who produces and/or sells steam and
heated or cooled air. The Census Bureau
reports that a total of 55 such firms were
in operation for at least one year at the
end of 1992. According to SBA’s
definition, a steam and air conditioning
supply utility is a firm whose gross
revenues did not exceed nine million
dollars. The Census Bureau reported
that 30 of the 55 firms listed had total
revenues below nine million dollars.

6. Irrigation Systems (SIC 4971)

22. Irrigation Systems. The SBA
defines irrigation systems as firms who
operate water supply systems for the
purpose of irrigation. The Census
Bureau reports that a total of 297 firms
were in operation for at least one year
at the end of 1992. According to SBA’s
definition, an irrigation service is a firm
whose gross revenues did not exceed
five million dollars. The Census Bureau
reported that 286 of the 297 firms listed
had total revenues below five million
dollars.

B. Telephone Companies (SIC 4813)

23. Total Number of Telephone
Companies Affected. Many of the
decisions and rules adopted herein may
have a significant effect on a substantial
number of small telephone companies.
The Census Bureau reports that, at the
end of 1992, there were 3,497 firms
engaged in providing telephone
services, as defined therein, for at least
one year, See United States Department
of Commerce, Bureau of the Census,
1992 Census of Transportation,
Communications, and Utilities:
Establishment and Firm Size, at Firm
Size 1-123 (1995) (1992 Census). This
number contains a variety of different
categories of carriers, including local
exchange carriers (LECs), interexchange
carriers, competitive access providers,
cellular carriers, mobile service carriers,
operator service providers, pay
telephone operators, PCS providers,
covered SMR providers, and resellers. It
seems certain that some of those 3,497
telephone service firms may not qualify
as small entities or small incumbent
LECs because they are not
“independently owned and operated”’,
See 15 U.S.C. §632(a)(1). It seems
reasonable to conclude, therefore, that
fewer than 3,497 telephone service firms
are small entity telephone service firms
or small incumbent LECs that may be
affected by this Notice. Below, we
estimate the potential number of small

entity telephone service firms or small
incumbent LEC’s that may be affected
by this service category.

24. Wireline Carriers and Service
Providers. SBA has developed a
definition of small entities for telephone
communications companies other than
radiotelephone (wireless) companies.
The Census Bureau reports that, there
were 2,321 such telephone companies
in operation for at least one year at the
end of 1992. According to SBA’s
definition, a small business telephone
company other than a radiotelephone
company is one employing fewer than
1,500 persons. All but 26 of the 2,321
non-radiotelephone companies listed by
the Census Bureau were reported to
have fewer than 1,000 employees. Thus,
even if all 26 of those companies had
more than 1,500 employees, there
would still be 2,295 non-radiotelephone
companies that might qualify as small
entities or small incumbent LECs.
Although it seems certain that some of
these carriers are not independently
owned and operated, we are unable at
this time to estimate with greater
precision the number of wireline
carriers and service providers that
would qualify as small business
concerns under SBA’s definition.
Consequently, we estimate that there are
fewer than 2,295 small entity telephone
communications companies other than
radiotelephone companies that may be
affected by the decisions or rules that
come about from this Notice.

25. Local Exchange Carriers. Neither
the Commission nor SBA has developed
a definition of small providers of local
exchange services (LECs). The closest
applicable definition under SBA rules is
for telephone communications
companies other than radiotelephone
(wireless) companies (SIC 4813). The
most reliable source of information
regarding the number of LECs
nationwide of which we are aware
appears to be the data that we collect
annually in connection with the
Telecommunications Relay Service
(TRS). According to our most recent
data, 1,347 companies reported that
they were engaged in the provision of
local exchange services, See Federal
Communications Commission, CCB,
Industry Analysis Division,
Telecommunications Industry Revenue:
TRS Fund Worksheet Data, Tbl. 21
(Average Total Telecommunications
Revenue Reported by Class of Carrier)
(Feb. 1996) (TRS Worksheet). Although
it seems certain that some of these
carriers are not independently owned
and operated, or have more than 1,500
employees, we are unable at this time to
estimate with greater precision the
number of LECs that would qualify as

small business concerns under SBA’s
definition. Consequently, we estimate
that there are fewer than 1,347 small
incumbent LECs that may be affected by
this Notice.

26. Interexchange Carriers. Neither
the Commission nor SBA has developed
a definition of small entities specifically
applicable to providers of interexchange
services (IXCs). The closest applicable
definition under SBA rules is for
telephone communications companies
other than radiotelephone (wireless)
companies (SIC 4813). The most reliable
source of information regarding the
number of IXCs nationwide of which we
are aware appears to be the data that we
collect annually in connection with
TRS. According to our most recent data,
97 companies reported that they were
engaged in the provision of
interexchange services. Although it
seems certain that some of these carriers
are not independently owned and
operated, or have more than 1,500
employees, we are unable at this time to
estimate with greater precision the
number of IXCs that would qualify as
small business concerns under SBA’s
definition. Consequently, we estimate
that there are fewer than 97 small entity
IXCs that may be affected by the
decisions and rules adopted in this
Notice.

27. Competitive Access Providers.
Neither the Commission nor SBA has
developed a definition of small entities
specifically applicable to providers of
competitive access services (CAPs). The
closest applicable definition under SBA
rules is for telephone communications
companies other than radiotelephone
(wireless) companies (SIC 4813). The
most reliable source of information
regarding the number of CAPs
nationwide of which we are aware
appears to be the data that we collect
annually in connection with the TRS.
According to our most recent data, 30
companies reported that they were
engaged in the provision of competitive
access services. Although it seems
certain that some of these carriers are
not independently owned and operated,
or have more than 1,500 employees, we
are unable at this time to estimate with
greater precision the number of CAPs
that would qualify as small business
concerns under SBA’s definition.
Consequently, we estimate that there are
fewer than 30 small entity CAPs that
may be affected by the decisions and
rules adopted in this Notice.

28. Wireless (Radiotelephone)
Carriers. Although wireless carriers
have not historically affixed their
equipment to utility poles, pursuant to
the terms of the 1996 Act, such entities
are entitled to do so with rates
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consistent with the Commission’s rules
discussed herein. SBA has developed a
definition of small entities for
radiotelephone (wireless) companies.
The Census Bureau reports that there
were 1,176 such companies in operation
for at least one year at the end of 1992.
According to SBA’s definition, a small
business radiotelephone company is one
employing fewer than 1,500 persons.
The Census Bureau also reported that
1,164 of those radiotelephone
companies had fewer than 1,000
employees. Thus, even if all of the
remaining 12 companies had more than
1,500 employees, there would still be
1,164 radiotelephone companies that
might qualify as small entities if they
are independently owned and operated.
Although it seems certain that some of
these carriers are not independently
owned and operated, we are unable at
this time to estimate with greater
precision the number of radiotelephone
carriers and service providers that
would qualify as small business
concerns under SBA’s definition.
Consequently, we estimate that there are
fewer than 1,164 small entity
radiotelephone companies that may be
affected by this Notice.

29. Cellular Service Carriers. Neither
the Commission nor SBA has developed
a definition of small entities specifically
applicable to providers of cellular
services. The closest applicable
definition under SBA rules is for
telephone communications companies
other than radiotelephone (wireless)
companies (SIC 4813). The most reliable
source of information regarding the
number of cellular service carriers
nationwide of which we are aware
appears to be the data that we collect
annually in connection with the TRS.
According to our most recent data, 789
companies reported that they were
engaged in the provision of cellular
services. Although it seems certain that
some of these carriers are not
independently owned and operated, or
have more than 1,500 employees, we are
unable at this time to estimate with
greater precision the number of cellular
service carriers that would qualify as
small business concerns under SBA’s
definition. Consequently, we estimate
that there are fewer than 789 small
entity cellular service carriers that may
be affected by the decisions and rules
adopted in this Notice.

30. Mobile Service Carriers. Neither
the Commission nor SBA has developed
a definition of small entities specifically
applicable to mobile service carriers,
such as paging companies. The closest
applicable definition under SBA rules is
for telephone communications
companies other than radiotelephone

(wireless) companies. The most reliable
source of information regarding the
number of mobile service carriers
nationwide of which we are aware
appears to be the data that we collect
annually in connection with the TRS.
According to our most recent data, 117
companies reported that they were
engaged in the provision of mobile
services. Although it seems certain that
some of these carriers are not
independently owned and operated, or
have more than 1,500 employees, we are
unable at this time to estimate with
greater precision the number of mobile
service carriers that would qualify
under SBA’s definition. Consequently,
we estimate that there are fewer than
117 small entity mobile service carriers
that may be affected by the decisions
and rules adopted in this Notice.

31. Broadband PCS Licensees. The
broadband PCS spectrum is divided into
six frequency blocks designated A
through F. As set forth in 47 CFR
§24.720(b), the Commission has defined
“*small entity”” in the auctions for Blocks
C and F as a firm that had average gross
revenues of less than $40 million in the
three previous calendar years. Our
definition of a **small entity”’ in the
context of broadband PCS auctions has
been approved by SBA, See
Implementation of Section 309(j) of the
Communications Act—Competitive
Bidding, PP Docket No. 93-253, Fifth
Report and Order, 9 FCC Rcd 5532,
5581-84 (1994).

The Commission has auctioned
broadband PCS licenses in Blocks A, B,
and C. We do not have sufficient data
to determine how many small
businesses bid successfully for licenses
in Blocks A and B. There were 90
winning bidders that qualified as small
entities in the Block C auction. Based on
this information, we conclude that the
number of broadband PCS licensees
affected by the decisions in this Notice
includes, at a minimum, the 90 winning
bidders that qualified as small entities
in the Block C broadband PCS auction.

32. At present, no licenses have been
awarded for Blocks D, E, and F of
broadband PCS spectrum. Therefore,
there are no small businesses currently
providing these services. However, a
total of 1,479 licenses will be awarded
in the D, E, and F Block broadband PCS
auctions, which are scheduled to begin
on August 26, 1996. Of the 153 qualified
bidders for the D,E, and F Block PCS
auctions, 105 were small businesses,
See Auction of Broadband Personal
Communications Services (D, E and F
blocks), Public Notice, DA 96-1400 (rel.
August 20, 1996). Eligibility for the 493
F Block licenses is limited to
entrepreneurs with average gross

revenues of less than $125 million, See
Amendment of Parts 20 and 24 of the
Commission’s Rules—Broadband PCS
Competitive Bidding and the
Commercial Mobile Radio Service
Spectrum Cap, WT Docket No. 96-59,
Amendment of the Commission’s
Cellular/PCS Cross-Ownership Rule,
Report and Order, GN Docket No. 90—
314, FCC 96-278 ( June 24, 1996). We
cannot estimate, however, the number
of these licenses that will be won by
small entities under our definition, nor
how many small entities will win D or
E Block licenses. Given that nearly all
radiotelephone companies have fewer
than 1,000 employees and that no
reliable estimate of the number of
prospective D, E, and F Block licensees
can be made, we assume for purposes of
this FRFA, that all of the licenses in the
D, E, and F Block Broadband PCS
auctions may be awarded to small
entities under our rules, which may be
affected by the decisions and rules
adopted in this Notice.

33. SMR Licensees. Pursuant to 47
CFR §90.814(b)(1), the Commission has
defined “‘small entity” in auctions for
geographic area 800 MHz and 900 MHz
SMR licenses as a firm that had average
annual gross revenues of less than $15
million in the three previous calendar
years. This definition of a ““‘small entity”
in the context of 800 MHz and 900 MHz
SMR has been approved by the SBA,
See Amendment of Parts 2 and 90 of the
Commission’s Rules to Provide for the
Use of 200 Channels Outside the
Designated Filing Areas in the 896-901
MHz and the 935-940 MHz Bands
Allotted to the Specialized Mobile Radio
Pool, PR Docket No. 89-583, Second
Order on Reconsideration and Seventh
Report and Order, 11 FCC Rcd 2639,
2693-702 (1995); Amendment of Part 90
of the Commission’s Rules to Facilitate
Future Development of SMR Systems in
the 800 MHz Frequency Band, PR
Docket No. 93-144, First Report and
Order, Eighth Report and Order, and
Second Further Notice of Proposed
Rulemaking, 11 FCC Rcd 1463 (1995).
The rules adopted in this Order may
apply to SMR providers in the 800 MHz
and 900 MHz bands that either hold
geographic area licenses or have
obtained extended implementation
authorizations. We do not know how
many firms provide 800 MHz or 900
MHz geographic area SMR service
pursuant to extended implementation
authorizations, nor how many of these
providers have annual revenues of less
than $15 million. We assume, for
purposes of this FRFA, that all of the
extended implementation
authorizations may be held by small
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entities, which may be affected by the
decisions and rules adopted in this
Notice.

34. The Commission recently held
auctions for geographic area licenses in
the 900 MHz SMR band. There were 60
winning bidders who qualified as small
entities in the 900 MHz auction. Based
on this information, we conclude that
the number of geographic area SMR
licensees affected by the rule adopted in
this Order includes these 60 small
entities. No auctions have been held for
800 MHz geographic area SMR licenses.
Therefore, no small entities currently
hold these licenses. A total of 525
licenses will be awarded for the upper
200 channels in the 800 MHz
geographic area SMR auction. However,
the Commission has not yet determined
how many licenses will be awarded for
the lower 230 channels in the 800 MHz
geographic area SMR auction. There is
no basis, moreover, on which to
estimate how many small entities will
win these licenses. Given that nearly all
radiotelephone companies have fewer
than 1,000 employees and that no
reliable estimate of the number of
prospective 800 MHz licensees can be
made, we assume, for purposes of this
FRFA, that all of the licenses may be
awarded to small entities who, thus,
may be affected by the decisions in this
Notice.

35. Resellers. Neither the Commission
nor SBA has developed a definition of
small entities specifically applicable to
resellers. The closest applicable
definition under SBA rules is for all
telephone communications companies
(SIC 4812 and 4813). The most reliable
source of information regarding the
number of resellers nationwide of which
we are aware appears to be the data that
we collect annually in connection with
the TRS. According to our most recent
data, 206 companies reported that they
were engaged in the resale of telephone
services. Although it seems certain that
some of these carriers are not
independently owned and operated, or
have more than 1,500 employees, we are
unable at this time to estimate with
greater precision the number of resellers
that would qualify as small business
concerns under SBA’s definition.
Consequently, we estimate that there are
fewer than 206 small entity resellers
that may be affected by the decisions
and rules adopted in this Notice.

C. Cable System Operators (SIC 4841)

36. Cable Systems: SBA has
developed a definition of small entities
for cable and other pay television
services, which includes all such
companies generating less than $11
million in revenue annually. This

definition includes cable systems
operators, closed circuit television
services, direct broadcast satellite
services, multipoint distribution
systems, satellite master antenna
systems and subscription television
services. According to the Census
Bureau, there were 1,323 such cable and
other pay television services generating
less than $11 million in revenue that
were in operation for at least one year
at the end of 1992.

37. The Commission has developed
its own definition of a small cable
system operator for the purposes of rate
regulation. Under the Commission’s
rules, a ““‘small cable company,” is one
serving fewer than 400,000 subscribers
nationwide, See 47 CFR. §76.901(e).
Based on our most recent information,
we estimate that there were 1,439 cable
systems that qualified as small cable
system operators at the end of 1995, See
Paul Kagan Associates, Inc., Cable TV
Investor, Feb. 29, 1996 (based on figures
for Dec. 30, 1995). Since then, some of
those companies may have grown to
serve over 400,000 subscribers, and
others may have been involved in
transactions that caused them to be
combined with other cable systems.
Consequently, we estimate that there are
fewer than 1,439 small entity cable
system operators that may be affected by
the decisions and rules proposed in this
Notice.

38. The Communications Act also
contains a definition of a small cable
system operator, which is “‘a cable
operator that, directly or through an
affiliate, serves in the aggregate fewer
than 1 percent of all subscribers in the
United States and is not affiliated with
any entity or entities whose gross
annual revenues in the aggregate exceed
$250,000,000", See 47 U.S.C.
§543(m)(2). The Commission has
determined that there are 61,700,000
subscribers in the United States.
Therefore, we found that an operator
serving fewer than 617,000 subscribers
shall be deemed a small operator, if its
annual revenues, when combined with
the total annual revenues of all of its
affiliates, do not exceed $250 million in
the aggregate, See 47 CFR §76.1403(b).
Based on available data, we find that the
number of cable systems serving
617,000 subscribers or less totals 1,450.
Although it seems certain that some of
these cable system operators are
affiliated with entities whose gross
annual revenues exceed $250,000,000,
we are unable at this time to estimate
with greater precision the number of
cable system operators that would
qualify as small cable systems under the
definition in the Communications Act.

39. Municipalities: The term “‘small
governmental jurisdiction” is defined as
“‘governments of * * * districts, with a
population of less than fifty thousand”,
See 5 U.S.C. §601(5). There are 85,006
governmental entities in the United
States. This number includes such
entities as states, counties, cities, utility
districts and school districts. We note
that Section 224 of the Act specifically
excludes any utility which is
cooperatively organized, or any person
owned by the Federal Government or
any State. For this reason, we believe
that Section 224 will have minimal if
any affect upon small municipalities.
Further, there are 18 States and the
District of Columbia that regulate pole
attachments pursuant to Section
224(c)(1). Of the 85,006 governmental
entities, 38,978 are counties, cities and
towns. The remainder are primarily
utility districts, school districts, and
states. Of the 38,978 counties, cities and
towns, 37,566 or 96%, have populations
of fewer than 50,000.

40. Reporting, Recordkeeping, and
other Compliance Requirements: The
rules proposed in this Notice may
require a change in certain record
keeping requirements to reflect
modification of Part 31 to Part 32
accounting, as well as maintaining
specific records if adjustments proposed
are used by the pole owner for the
development of attachment rates. We
seek comment on this tentative
conclusion. In addition, as proposed in
this Notice, a pole owner may have to
adjust his pole and conduit attachment
rates.

41. Significant Alternatives Which
Minimize the Impact on Small Entities
and which are Consistent with State
Obijectives: The first possible option is
to keep the rules in their current form,
for which we have sought comment.
The alternative would be to adjudicate
anomalies resulting from the current
pole attachment formula on a case-by-
case basis, thereby minimizing impact
on all interested parties. In addition,
with respect to conduit methodology,
we have proposed a methodology that
relies on a rebuttable presumption that
an attachment occupies one half of a
duct space. This rebuttable presumption
can be used by small entities to
minimize the detail required to establish
certain rates for use of conduit. If such
methodology was more burdensome to a
small entity, such entity could use its
actual records for establishing the
appropriate rate. We seek comment on
these methodologies and any other
potential impact of these proposals on
small business entities. Finally, the
Notice seeks to further minimize
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burdens on small entities in
conformance with the 1996 Act.

42. Federal Rules which Overlap,
Duplicate, or Conflict with the
Commission’s Proposal: None.

Ordering Clauses

43. It is ordered that pursuant to
Sections 1, 4(i), 4(j), 224, 303 and 403
of the Communications Act of 1934, as
amended, 47 U.S.C. 88 151, 154(i),
154(j), 224, 303 and 403, Notice is
hereby given of the proposals described
in this Notice of Proposed Rulemaking.

44. 1t is further ordered pursuant to
Sections 4(i), 4(j), and 224 of the
Communications Act of 1934, as
amended, 47 U.S.C. 88 154(i), 154(j),
and 224, that the Petition for
Clarification, or in the Alternative, a
Waiver of Southwestern Bell Telephone
Company is dismissed.

45, It is further ordered that the
Secretary shall send a copy of this
Notice, including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory

Flexibility Act, Pub. L. No. 96-354, 94
Stat. 1164, 5 U.S.C. 601, et seq. (1981).

List of Subjects in 47 CFR Part 1

Administrative practice and
procedures, Communications common
carriers, Investigations, Lawyers,
Penalties, Reporting and recordkeeping
requirements, Telecommunications.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 97-9515 Filed 4-11-97; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request Form FCS—-654, WIC
Annual Participation Report

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Food and
Consumer Service’s (FCS) intention to
request an extension for a currently
approved information collection, the
WIC Annual Participation Report.

DATES: Comments on this notice must be
received by June 13, 1997.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Patricia N. Daniels, Acting Director,
Supplemental Food Programs Division,
Food and Consumer Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request
for OMB approval, and will become a
matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
form and instructions should be
directed to: Patricia N. Daniels, (703)
305-2749.
SUPPLEMENTARY INFORMATION:

Title: WIC Annual Participation
Report.

OMB Number: 0584—-0347.

Expiration Date: 8-31-97.

Type of Request: Extension of a
Currently Approved Collection Form.

Abstract: Section 17(f)(1)(C)(vii) of the
Child Nutrition Act of 1966 (CNA)(42
U.S.C. 1786(f)(1)(C)(vii)) provides that
each State agency’s plan of operation
and administration shall include “a
plan for reaching and enrolling eligible
women in the early months of
pregnancy, including provisions to
reach and enroll eligible migrants.”
Related requirements reflecting the need
to target program benefits to individuals
who are most at risk are found in
sections 17(f)(1)(D)(7)(C) and 17(g)(4) of
the CNA. Section 17(f)(1)(D)(7)(C)
provides that information concerning
the availability of program benefits shall
be distributed “‘in a manner designed to
provide the information to potentially
eligible individuals who are most in
need of the benefits, including pregnant
women in the early months of
pregnancy.” Additionally, section
17(g)(4) of the CNA provides “‘[o]f the
sums appropriated for any fiscal year for
programs authorized under this section,
not less than nine-tenths of 1 percent
shall be available first for services to
eligible members of migrants
populations.” WIC State agencies report
their annual average participation by
priority group (see 7 CFR 246.25(b)(2))
and their annual average migrant
participation on the WIC Annual
Participation Report to document that
program benefits are targeted to persons
eligible for the highest priority groups
and to document service to migrant
populations. FCS uses this data to
monitor targeting success and to allocate
funds to States; States use this data to
monitor targeting success and to allocate
caseload slots to local agencies.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and

completing and reviewing the collection
of information.

Respondents: Directors or
Administrators of WIC State and local
agencies.

Estimated Number of Respondents:
2088 respondents.

Estimated Number of Responses per
Respondent: One.

Estimated Total Annual Burden on
Respondents: 2088 hours.

Dateed: April 4, 1997.
William E. Ludwig,
Administrator, Food and Consumer Service.
[FR Doc. 97-9570 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request Form FCS—498, WIC
Monthly Financial Management and
Participation Report

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Food and
Consumer Service’s (FCS) intention to
request an extension for a currently
approved information collection, the
WIC Monthly Financial Management
and Participation Report.

DATES: Comments on this notice must be
received by June 13, 1997.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
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Patricia N. Daniels, Acting Director,
Supplemental Food Programs Division,
Food and Consumer Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request
for OMB approval, and will become a
matter of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
form and instructions should be
directed to: Patricia N. Daniels, (703)
305-2749.

SUPPLEMENTARY INFORMATION:

Title: WIC Monthly Financial
Management and Participation Report.

OMB Number: 0584-0045.
Expiration Date: 8-31-97.

Type of Request: Extension of a
Currently Approved Collection Form.

Abstract: Section 17(f)(4) of the Child
Nutrition Act of 1966 (42 U.S.C.
1786(f)(4)) provides that *‘State agencies
shall submit monthly financial reports
and participation data to the Secretary.”
(See 7 CFR 246.25(b)(1).) State agencies
complete the WIC Monthly Financial
Management and Participation Report to
comply with this requirement. The
States and FCS use the reported
information for program monitoring,
funds management, budget projections,
monitoring caseload, policy
development, and responding to
requests from Congress and the
interested public.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.5421 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Respondents: Directors or
Administrators of WIC State and local
agencies.

Estimated Number of Respondents:
2088 respondents.

Estimated Number of Responses per
Respondent: Seventeen.

Estimated Total Annual Burden on
Respondents: 19,242 hours.

Dated: April 4, 1997.
William E. Ludwig,
Administrator, Food and Consumer Service.
[FR Doc. 97-9571 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-30-U

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
DEPARTMENT OF AGRICULTURE

Forest Service
[AZ-910-0777-61-241A]

Availability of Draft Environmental
Impact Statement (DEIS) for the
Cyprus Miami Mining Corporation
Leach Facility Expansion Project, Gila
County, AZ

AGENCY: Bureau of Land Management,
Interior and Forest Service, Agriculture.

ACTION: Notice of availability.

SUMMARY: The Bureau of Land
Management, Phoenix Field Office and
the Tonto National Forest, in response
to an Operating Plan filed by Cyprus
Miami Mining Corporation (CMMC),
have prepared a Draft Environmental
Impact Statement (DEIS). The DEIS
analyzes the environmental impacts of a
proposed mining operation expansion,
northwest of Miami, Arizona in Gila
County. The Operating Plan proposal
includes the development of three leach
pad facilities, one waste rock disposal
site, and associated facilities including
access and utility corridors. The DEIS
analyzes three alternatives in detail—
the Proposed Action, Alternative A—
Modified Development Sequence
(Agency Preferred Alternative), and No
Action. In summary, the DEIS (1)
assesses the environmental impacts of
the proposed expansion as described in
the Proposed Action, Alternative A
(Agency Preferred Alternative), and the
No Action Alternative; (2) determines if
there are beneficial, adverse, direct,
indirect and cumulative impacts; and
(3) identifies necessary mitigative
measures. This DEIS was prepared to
comply with the Council on
Environmental Quality’s regulations (40
CFR parts 1500-1508) for implementing
the National Environmental Policy Act
of 1969, 43 U.S.C.

ADDRESSES: Written comments and
requests for copies of the draft EIS
should be mailed to: Shela McFarlin,
Project Manager, Bureau of Land
Management, Arizona State Office, 222
North Central Avenue, Phoenix, AZ
85004-2203, or to Paul Stewart, Project
Manager, Tonto National Forest, 2324 E.
McDowell Rd., Phoenix, AZ 85006.
Under Forest Service policy, names and
addreses submitted in response to this
solicitation, including the names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.

Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR Parts 215 or 217. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality may be granted in only
very limited circumstances, such as to
protect trade secrets. The Forest Service
will inform the requester of the agency’s
decision regarding the request for
confidentiality, and where the request is
denied, the agency will return the
submission and notify the requester that
the comments may be resubmitted with
or without name and address within 60
days. Copies of the Draft EIS are
available for public review at the
following locations: BLM Arizona State
Office, Public Room, 222 N. Central
Avenue, Phoenix, AZ 85004; Tonto
National Forest, Supervisor’s Office,
2324 E. McDowell Rd., Phoenix, AZ
85006; BLM Phoenix Field Office, 2015
West Deer Valley Rd., Phoenix, AZ
85027; Tonto National Forest, Globe
Ranger District, Six Shooter Cyn. Rd.,
Globe, AZ 85501; Cyprus Miami Mining
Corp., Land Department, 4342 E. U.S.
Hwy. 60/70, Claypool, AZ 85532;
Arizona State University, Hayden
Library, Government Documents,
Tempe, AZ 85287-1006; Mesa Public
Library, 64 E. 1St Street, Mesa, AZ
85201; Globe Public Library, 339 S.
Broad, Globe, AZ 85501; Miami
Memorial Library, 1052 Adonis Avenue,
Miami, AZ 85539. The DEIS is available
via the Internet (http://
azwww.az.blm.gov./Ckm/cm.htm).

FOR FURTHER INFORMATION CONTACT:
Shela McFarlin, BLM Project Manager,
(602) 417-9568; or Paul Stewart, Tonto
National Forest Project Manager, (602)
225-5200.

DATES: Written comments must be
postmarked by June 10, 1997 (or 60 days
after the publication date in the Federal
Register of the Notice of Availability by
the Environmental Protection Agency).
Written or oral comments may also be
presented at the two public hearings to
be held:

Wednesday, May 14, 1997—7:00-9:00
p.m.

Tri-Cities Fire Station, 4280 East
Broadway, Claypool, AZ 85532



18084

Federal Register / Vol. 62, No. 71 / Monday, April 14, 1997 / Notices

Thursday, May 15, 1997—7:00-9:00

p-m.

Mesa Community Center, 201 Center St.,
Palo Verde 1 Room, Mesa, AZ 85211

Michael A. Taylor,

Manager, BLM Phoenix Field Office.

Judith A. Miller,

Deputy Forest Supervisor, Tonto National
Forest.

[FR Doc. 97-9620 Filed 4-11-97; 8:45 am]
BILLING CODE 4310-32-P

DEPARTMENT OF AGRICULTURE
Forest Service

Hen Moose Timber Sale, Willamette
National Forest, Linn County, Oregon

AGENCY: Forest Service, USDA.
ACTION: Cancellation Notice.

SUMMARY: On May 13, 1991, a Notice of
Intent (NOI) to prepare an
environmental impact statement (EIS)
for the Hen Moose Timber Sale on the
Sweet Home Ranger District of the
Willamette National Forest was
published in the Federal Register (56
FR 21985) and revised November 19,
1992 (57 FR 54563). A draft EIS was
released for public comment December
1992. A Notice of Availability for the
draft EIS was published in the Federal
Register on December 11, 1992 (57 FR
58805). Forest Service has decided to
cancel the environmental analysis
process. There will be no final EIS for
the Hen Moose Timber Sale. The NOI is
hereby rescinded.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this
Cancellation to Donna Short, Integrated
Resource Management Assistant, Sweet
Home Ranger District, 3225 Highway 20,
Sweet Home, Oregon 97386, or phone
(541) 367-5168.

Dated: April 4, 1997.
Darrel Kenops,
Forest Supervisor.
[FR Doc. 97-9513 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Arkansas (AR), Los Angeles (CA), and
Ohio Valley (IN) Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agency
designations will end not later than
triennially and may be renewed. The
designations of Arkansas Grain
Inspection Service (Arkansas), Los
Angeles Grain Inspection Service, Inc.
(Los Angeles), and Ohio Valley Grain
Inspection, Inc. (Ohio Valley), will end
October 31, 1997, according to the Act.
GIPSA is asking persons interested in
providing official services in the
Arkansas, Los Angeles, and Ohio Valley
areas to submit an application for
designation.

DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before May 30, 1997.

ADDRESSES: Applications must be
submitted to USDA, GIPSA, Janet M.
Hart, Chief, Review Branch, Compliance
Division, STOP 3604, 1400
Independence Avenue, S.W.,
Washington, DC 20250-3604.
Applications may be submitted by FAX
on 202-690-2755. If an application is
submitted by FAX, GIPSA reserves the
right to request an original application.
All applications will be made available
for public inspection at this address
located at 1400 Independence Avenue,
S.W., during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202—-720-8525.
SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
GIPSA’s Administrator to designate a
qualified applicant to provide official
services in a specified area after
determining that the applicant is better
able than any other applicant to provide
such official services. GIPSA designated
Arkansas, main office located in Little
Rock, Arkansas; Los Angeles, main
office located in Los Angeles, California;
and Ohio Valley, main office located in
Newburgh, Indiana, to provide official
inspection services under the Act on
November 1, 1994.

Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
Section 7(f) of the Act. The designations
of Arkansas, Los Angeles, and Ohio
Valley end on October 31, 1997,
according to the Act.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the

States of Arkansas and Texas, is
assigned to Arkansas.

In Arkansas:

Bounded on the North by the northern
Arkansas State line from the western
Benton County line east to the eastern
Clay County line,

Bounded on the East by the eastern
Clay, Greene, Lawrence, Jackson,
Woodruff, Monroe, Arkansas, Desha,
and Chicot County lines;

Bounded on the South by the
southern Arkansas State line from the
eastern Chicot County line west to the
western Miller County line; and

Bounded on the West by the western
Arkansas State line from the southern
Miller County line north to the northern
Benton County line.

Bowie and Cass Counties, Texas.

Arkansas’ assigned geographic area
does not include the following grain
elevator inside Arkansas’ area which
has been and will continue to be
serviced by the following official
agency: Memphis Grain Inspection
Service: Lockhart-Coleman Grain
Company, Augusta, Woodruff County,
Arkansas.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of California, is assigned to Los
Angeles.

Bounded on the North by the Angeles
National Forest southern boundary from
State Route 2 east; the San Bernadino
National Forest southern boundary east
to State Route 79;

Bounded on the East by State Route
79 south to State Route 74;

Bounded on the South by State Route
74 west-southwest to Interstate 5;
Interstate 5 northwest to Interstate 405;
Interstate 405 northwest to State Route
55; State Route 55 northeast to Interstate
5:; Interstate 5 northwest to State Route
91, State Route 91 west to State Route
11; and

Bounded on the West by State Route
11 north to U.S. Route 66; U.S. Route 66
west to Interstate 210; Interstate 210
northwest to State Route 2; State Route
2 north to the Angeles National Forest
boundary.

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
States of Indiana, Kentucky, and
Tennessee, is assigned to Ohio Valley.

Daviess, Dubois, Gibson, Knox (except
the area west of U.S. Route 41 (150)
from Sullivan County south to U.S.
Route 50), Pike, Posey, Vanderburgh,
and Warrick Counties, Indiana.

Caldwell, Christian, Crittenden,
Henderson, Hopkins (west of State
Route 109 south of the Western
Kentucky Parkway), Logan, Todd,
Union, and Webster (west of Alternate
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U.S. Route 41 and State Route 814)
Counties, Kentucky.

Cheatham, Davidson, and Robertson
Counties, Tennessee.

Interested persons, including
Arkansas, Los Angeles, and Ohio Valley,
are hereby given the opportunity to
apply for designation to provide official
services in the geographic areas
specified above under the provisions of
Section 7(f) of the Act and section
800.196(d) of the regulations issued
thereunder. Designation in the
Arkansas, Los Angeles, and Ohio Valley
areas is for the period beginning
November 1, 1997, and ending October
31, 2000. Persons wishing to apply for
designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: April 8, 1997
Neil E. Porter
Director, Compliance Division
[FR Doc. 97-9574 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-EN-F

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity to Comment on the
Applicants for the Kansas Area

AGENCY: Grain Inspection, Packers and
Stockyards Administration (GIPSA).

ACTION: Notice.

SUMMARY: GIPSA requests comments on
the applicants for designation to provide
official services in the geographic area
currently assigned to the Kansas State
Grain Inspection Department (Kansas).
DATES: Comments must be postmarked,
or sent by telecopier (FAX) or electronic
mail by May 13, 1997.

ADDRESSES: Comments must be
submitted in writing to USDA, GIPSA,
FGIS, Janet M. Hart, Chief, Review
Branch, Compliance Division, AG Code
3604, 1400 Independence Avenue, S.W.,
Washington, DC 20250-3604.
Telecopier (FAX) users may send
comments to the automatic telecopier
machine at 202—-690-2755, attention:
Janet M. Hart. All comments received
will be made available for public
inspection at the above address located
at 1400 Independence Avenue, S.W.,
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Janet M. Hart, telephone 202—720-8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the March 5, 1997, Federal Register
(62 FR 10022), GIPSA asked persons
interested in providing official services
in the geographic area assigned to
Kansas to submit an application for
designation. There were four applicants:
Amarillo Grain Exchange, Inc., applied
for designation to provide official
services in the Kansas counties of
Haskell, Morton, Seward, Stanton,
Stevens, and Ulysses; the Kansas State
Grain Inspection Department applied for
designation to provide official services
in the entire Kansas area (the area
currently assigned to them); Kansas
Grain Inspection Service, Inc., a
proposed organization being formed by
the Kansas Grain and Feed Association
to function under a trust, that plans to
establish its main office in Topeka,
Kansas, applied for designation to
provide official services in the entire
State of Kansas; and the Missouri
Department of Agriculture applied for
designation to provide official services
in the Kansas counties of Atchison,
Doniphan, Johnson, Leavenworth, and
Wyandotte.

GIPSA is publishing this notice to
provide interested persons the
opportunity to present comments
concerning the applicants. Commenters
are encouraged to submit reasons and
pertinent data for support or objection
to the designation of these applicants.
All comments must be submitted to the
Compliance Division at the above
address. Comments and other available
information will be considered in
making a final decision. GIPSA will
publish notice of the final decision in
the Federal Register, and GIPSA will
send the applicants written notification
of the decision.

AUTHORITY: Pub. L. 94-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: April 9, 1997
Neil E. Porter
Director, Compliance Division
[FR Doc. 97-9572 Filed 4-11-97; 8:45 am]
BILLING CODE 3410-EN-F

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Arkansas Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and

regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Arkansas Advisory Committee to the
Commission will convene at 6:00 p.m.
and adjourn at 8:00 p.m. on April 23,
1997, at the Holiday Inn West, 201
South Shackleford, Little Rock,
Arkansas 72212. The purpose of the
meeting is to plan future activities.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Melvin L. Jenkins, Director of the
Central Regional Office, 913-551-1400
(TDD 913-551-1414). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least five (5) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 4, 1997.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9465 Filed 4-11-97; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Pennsylvania Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Pennsylvania Advisory Committee to
the Commission will convene at 12:30
p.m. and adjourn at 4:30 p.m. on
Monday, May 19, 1997, at the U.S.
Customs House, Conference Room 204,
Second and Chestnut Streets,
Philadelphia, Pennsylvania 19106. The
purpose of the meeting is to plan project
activity on affirmative action for Fiscal
Year 1997 and to receive information
from invited guests on affirmative action
issues in Pennsylvania.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Joseph Fisher,
215-351-0750, or Ki-Taek Chun,
Director of the Eastern Regional Office,
202-376-7533 (TDD 202—-376-8116).
Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.
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Dated at Washington, DC, April 4, 1997.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9466 Filed 4-11-97; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the South Dakota Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the South
Dakota Advisory Committee to the
Commission will convene at 1:00 p.m.
and adjourn at 3:00 p.m. on Tuesday,
May 13, 1997, at the Holiday Inn City
Centre, 100 West 8th, Sioux Falls, South
Dakota 57104. The purpose of the
meeting is to plan a fair housing
workshop.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Subcommittee Chairperson Marc S.
Feinstein, 605-336—-2880, or John
Dulles, Director of the Rocky Mountain
Regional Office, 303—-866—1400 (TDD
303-866-1049). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least five (5) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, April 4, 1997.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 97-9467 Filed 4-11-97; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-401]

Calcium Hypochlorite From Japan;
Termination of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Termination of
Antidumping Duty Administrative
Review.

SUMMARY: The Department of Commerce
(the Department) is terminating the
administrative review of the

antidumping duty order on calcium
hypochlorite from Japan. The review
covers two producers/exporters of
calcium hypochlorite, Nankai Chemical
Industry Co., Ltd. and Tohoku Toshoh
Chemical Co., Ltd. The review period is
April 1, 1995 through March 31, 1996
(the POR).

EFFECTIVE DATE: April 14, 1997.

FOR FURTHER INFORMATION CONTACT:
Cameron Cardozo or Maria MacKay,
Office of Countervailing Duty/
Antidumping Enforcement VI, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-2786.

SUPPLEMENTARY INFORMATION:
Background

On April 18, 1985, the Department
published in the Federal Register (50
FR 15470) the antidumping duty order
on calcium hypochlorite from Japan. On
April 3, 1996, the Department published
a notice of “Opportunity to Request
Administrative Review” (61 FR 14739)
of this antidumping duty order for the
period April 1, 1995 through March 31,
1996. On April 30, 1996, the petitioner,
the Olin Corporation, requested an
administrative review for two Japanese
producers/exporters of calcium
hypochlorite: Nankai Chemical Industry
Co., Ltd. (Nankai) and Tohoku Tosoh
Chemical Co., Ltd. (Tosoh). We
published a notice of initiation of the
review on these companies on May 24,
1996 (61 FR 26158).

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA).

Scope of the Review

The merchandise covered by this
administrative review is calcium
hypochlorite. This merchandise is
currently classifiable under item
2828.10.00.00 of the Harmonized Tariff
Schedule (HTS). The HTS item number
is provided for convenience and
Customs purposes. The written
description remains dispositive.

Termination of Administrative Review

Both Nankai and Tosoh responded
that they had no shipments of the
subject merchandise during the POR.
We confirmed this information for both
companies with the United States
Customs Service. Therefore, in

accordance with our practice, we are
terminating this administrative review.
See e.g., Polychloroprene Rubber from
Japan: Final Results of Antidumping
Duty Administrative Review, 61 FR
67318 (December 20, 1996). The cash
deposit rates for these firms will
continue to be the rates established in
the most recently completed
administrative review. See Calcium
Hypochlorite from Japan: Final Results
of Antidumping Duty Administrative
Review, 55 FR 50853 (December 11,
1990).

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)).

Dated: April 4, 1997.
Jeffrey P. Bialos,

Principal Deputy Assistant Secretary for
Import Administration.

[FR Doc. 97-9550 Filed 4-11-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[C-412-811]

Notice of Court Decision: Certain Hot-
Rolled Lead and Bismuth Carbon Steel
Products From the United Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 14, 1997.

SUMMARY: On February 10, 1997, the
United States Court of International
Trade (CIT) affirmed the International
Trade Administration’s remand
determination that the Special Steels
Business, a productive unit of the state-
owned British Steel Corporation, was
not a person or an artificial person and,
therefore, was not capable of receiving
a subsidy.

FOR FURTHER INFORMATION CONTACT: Roy
Malmrose, AD/CVD Enforcement, Office
I, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482-5414.
SUPPLEMENTARY INFORMATION: On
January 27, 1993, in the Final
Affirmative Countervailing Duty
Determination: Certain Hot Rolled Lead
and Bismuth Carbon Steel Products
From the United Kingdom (58 FR 6237),
the International Trade Administration
(ITA) determined that subsidies
previously bestowed on the state-owned
British Steel Corporation (BSC) passed
through, in part, to United Engineering
Steels, Ltd. (UES), a joint-venture
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company, when UES purchased the
Special Steels Business (SSB), one of
BSC’s productive units, in an arm’s-
length transaction. The ITA’s
determination was appealed. The ITA
subsequently requested, and was
granted, a remand in order to reconsider
its final determination. On remand, the
ITA adopted its reasoning in Certain
Steel Products From the United
Kingdom, 58 FR 37,393 (July 9, 1993), in
which it determined that part of the
price UES paid for the productive unit
purchased from BSC constituted
payment for prior subsidies. On June 7,
1994, in Inland Steel Bar Co. v. United
States, 858 F. Supp. 179 (CIT 1994)
(Inland 1), the CIT overturned the ITA’s
determination that previously bestowed
subsidies passed through with a
productive unit sold in an arm’s-length
transaction to a private party.

In Inland Steel Bar Co. v. United
States, 86 F.3d 1174 (Fed. Cir. 1996)
(Inland I1), the Federal Circuit reversed
and remanded Inland I, concluding that
the lower court had erred in holding
that as a matter of law a subsidy could
not pass through during an arm’s-length
transaction. The CIT subsequently
remanded the case to the ITA to make
a determination pursuant to British
Steel plc v. United States, 879 F. Supp.
1254 (CIT 1995) (British Steel 1), appeals
docketed, Nos. 96-1401 to —06 (Fed. Cir.
June 21, 1996), and British Steel plc v.
United States, 924 F. Supp. 139 (CIT
1996) (British Steel II), appeals
docketed, Nos. 96-1401 to —06 (Fed. Cir.
June 21, 1996), whether the SSB was a
productive unit capable of receiving
subsidies. Pursuant to British Steel | and
British Steel Il, the ITA determined that
the SSB was not a productive unit
capable of receiving subsidies. This
remand was affirmed by the CIT in
Inland Steel Bar Co. v. United States,
Slip Op. 97-18 (Feb. 10, 1997) (Inland
Steel III).

In its decision in Timken Co. v.
United States, 893 F.2d 337 (Fed. Cir.
1990), the United States Court of
Appeals for the Federal Circuit held
that, pursuant to 19 USC section
1516a(e), the Department must publish
a notice of a court decision which is not
“in harmony”’ with a Department
determination, and must suspend
liquidation of entries pending a
‘“‘conclusive” court decision. The CIT’s
opinion in Inland Steel |1l on February
10, 1997, constitutes a decision not in
harmony with the Department’s final
affirmative determination. Publication
of this notice fulfills the Timken
requirement.

Accordingly, the Department will
continue to suspend liquidation
pending the expiration of the period of

appeal, or, if appealed, upon a
*‘conclusive” court decision. Absent an
appeal, or, if appealed, upon a
“conclusive” court decision affirming
the CIT’s opinion, the countervailing
duty order will be revoked effective
February 20, 1997.

Dated: March 27, 1997.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 97-9549 Filed 4-11-97; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Internal Trade Administration
[C-122-404]

Live Swine From Canada; Final Results
of Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Countervailing Duty Administrative
Review.

SUMMARY: On October 7, 1996, the
Department of Commerce (the
Department ) published in the Federal
Register its preliminary results of
administrative review of the
countervailing duty order on live swine
from Canada for the period April 1,
1994 through March 31, 1995 (61
FR52426). The Department has now
completed this administrative review in
accordance with section 751(a) of the
Tariff Act of 1930, as amended. For
information on the net subsidy, see the
Final Results of Review section of this
notice. We will instruct the U.S.
Customs Service to assess
countervailing duties as detailed in the
Final Results of Review section of this
notice.

EFFECTIVE DATE: April 14, 1997.

FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Cameron Cardozo,
Office of CVD/AD Enforcement VI,
Import Administration International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 482-2786.

SUPPLEMENTARY INFORMATION

Background

Pursuant to 19 C.F.R. section
355.22(a), reviews should cover only
those producers or exporters of the
subject merchandise for which a review
was specifically requested. However, as

explained in the preliminary results, the
Department has determined that it is not
practicable to conduct a company-
specific review of this order because a
large number of producers and exporters
requested the review. Therefore,
pursuant to section 777(¢e)(2)(B) of the
Tariff Act of 1930, as amended, we are
conducting a review of all producers
and exporters of subject merchandise
covered by this order on the basis of
aggregate data. This review also covers
the period April 1, 1994 through March
31, 1995, and 33 programs. On May 1,
1996, we extended the deadline for the
final results of this review to no later
than 180 days from the date of
publication of the preliminary results.
See Live Swine from Canada; Extension
of Time Limit for Countervailing Duty
Administrative Review (61 FR 19261).
Since the publication of the
preliminary results on October 7, 1996
(61 FR 52426) the following events have
occurred. We invited interested parties
to comment on the preliminary results.
On November 6, 1996, case briefs were
submitted by the Government of Canada
(GOC), the Government of Quebec
(GOQ), and the Canadian Pork Council
(CPC), (respondents), and the National
Port Producers’ Council (petitioners).
On November 13, 1996, rebuttal briefs
were submitted by the petitioners and
the respondents. At the request of the
GOQ and the CPC, the Department held
a public hearing on December 11, 1996.

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended by the Uruguay Round
Agreements Act (URAA) effective
January 1, 1995 (the Act). The
Department is conducting this
administrative review in accordance
with section 751(a) of the Act.

Scope of the Review

On August 29, 1996, the Final Results
of Changed Circumstances
Countervailing Duty Administrative
Review, and Partial Revocation were
published (61 FR 45402), in which we
revoked the order, in part, effective
April 1, 1991, with respect to slaughter
sows and boars and weanlings from
Canada, because this portion of the
order was no longer of interest to
domestic interested parties. As a result
the merchandise now covered by the
order and by this administrative review
is live swine except U.S. Department of
Agriculture certified purebred breeding
swine, slaughter sows and boars and
weanlings (weanlings are swine
weighing up to 27 kilograms or 59.5
pounds). The merchandise subject to the
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order is classifiable under the
Harmonized Tariff Schedule (HTS) item
numbers 0103.91.00 and 0103.92.00.
The HTS item numbers are provided for
convenience and Customs purposes.
The written description remains
dispositive.

Verification

As provided in section 782(i) of the
Act, we verified information submitted
in the questionnaire responses. We
followed standard verification
procedures, including meeting with
government and company officials, and
examination of relevant accounting and
original source documents. Our
verification results are outlined in the
public version of the verification report
(Verification Report), which is on file in
the Central Records Unit (Room B—009
of the Main Commerce Building).

Allocation Methodology

In the past, the Department has relied
upon information from the U.S. Internal
Revenue Service (IRS) on the industry-
specific average useful life (AUL) of
assets in determining the allocation
period for non-recurring grant benefits.
See General Issues Appendix appended
to Final Countervailing Duty
Determination; Certain Steel Products
from Austria, 58 FR 37063, 37226 (July
9, 1993). However, in British Steel plc.
v. United States, 879 F. Supp. 1254 (CIT
1995) (British Steel), the U.S. Court of
International Trade (the Court) ruled
against this allocation methodology. In
accordance with the Court’s remand
order, the Department calculated a
company-specific allocation period for
non-recurring subsidies based on the
AUL of non-renewable physical assets.
This remand determination was
affirmed by the Court on June 4, 1996,
British Steel, 929 F. Supp. 426, 439 (CIT
1996).

The Department has decided to
acquiesce to the Court’s decision and, as
such, we intend to determine the
allocation for non-recurring subsidies
using company-specific AUL data where
reasonable and practicable. In this
proceeding, the Department
preliminarily determined that it is not
reasonable and practicable to allocate
nonrecurring grants using company-
specific AUL data because it is not
possible to apply a company-specific
AUL in an aggregate case (such as the
case at hand). We invited the parties to
comment on the selection of this
methodology and provide any other
reasonable and practicable approaches
for complying with the Court’s ruling.
The GOQ submitted comments on this
issue. The GOQ agreed with the
Department that it is not feasible to

allocate nonrecurring grants using
company-specific data in aggregate
cases and that the U.S. Internal Revenue
Service tax tables are appropriate for
allocating nonrecurring grants in this
review. However, the GOQ also stated
that, in future proceedings conducted
on an aggregate basis, the Department
should seek suggestions from the parties
as to more appropriate methodologies
for calculating the allocation period.
Accordingly, in this review, the
Department is using the allocation
period assigned to each grant in prior
reviews of this order.

Calculation Methodology for
Assessment and Cash Deposit Purposes

For the review period, we calculated
the net subsidy on a country-wide basis
by first calculating the subsidy rate for
each program subject to the
administrative review. We calculate the
rate on a province by province basis. We
then weight-averaged the rate received
by each province using as the weight the
province’s share of total Canadian
exports to the United States of market
hogs. We then summed the individuals
provinces’ weighted-average rates to
determine the subsidy rate from each
program. To obtain the country-wide
rate, we then summed the subsidy rates
from all programs.

Analysis of Programs

Based upon the responses to our
guestionnaires, the results of
verification, and written comments from
the interested parties, we determine the
following:

I. Programs Conferring Subsidies

A. Programs Previously Determined to
Confer Subsidies

I. Feed Freight Assistance Program: In
the preliminary results, we found that
this program conferred countervailable
subsidies on the subject merchandise.
Our review of the record and our
analysis of the comments submitted by
the interested parties, summarized
below, has led us to modify our findings
from the preliminary results for this
program. We have determined that the
proper calculation methodology with
respect to FFA benefits is the one that
the Department has used to determine
the benefit for the only other “federal”
program, NTSP, in this review.
Therefore, we are first calculating a
benefit per kilogram of live swine
within each province eligible for FFA
assistance using each province’s total
production. Next, we are adjusting each
province’s rate per kilogram based on
each province’s share of exports to the
United States of the subject

merchandise. Finally, these individual
provincial rates are summed to obtain a
total national rate for the FFA program.
Accordingly, the net subsidy for this
program has changed from Can$0.0006
per kilogram to less than Can$0.0001
per kilogram.

2. National Tripartite Stabilization
Scheme for Hogs (NTSP): In the
preliminary results, we found that this
program conferred countervailable
subsidies on the subject merchandise.
Our review of the record and our
analysis of the comments submitted by
the interested parties, summarized
below, has led us to modify our findings
from the preliminary results for this
program. In our calculation of NTSP
benefits to hog producers, we have
excluded payments related to other
NTSP commodity plans which, in our
preliminary results, were inadvertently
cumulated with those for hogs. We have
recalculated the NTSP benefit
applicable only to hog producers during
the POR using the same methodology
described in the Preliminary Results (61
FR at 52428). Accordingly, the net
subsidy for the residual NTSP payments
and the retroactive NTSP surplus has
changed from Can$0.0172 to
Can$0.0004 per kilogram. Also, the cash
deposit for this program has been
adjusted to zero to reflect that this
program has been terminated and there
are no residual benefits. See Final
Affirmative Countervailing Duty
Determination: Certain Pasta from
Turkey, 61 FR 30366, 30370 (June 14,
1996) (Pasta from Turkey).

3. British Columbia Farm Income
Insurance Program (FIIP): In the
preliminary results, we found that this
program conferred countervailable
subsidies on the subject merchandise.
We did not receive any comments on
this program from the interested parties,
and our review of the record has not led
us to change any findings or
calculations. Accordingly, the net
subsidy for this program of less than
Can$0.0001 per kilogram remains
unchanged from the preliminary results.

4. Saskatchewan Hog Assured Returns
Program (SHARP): In the preliminary
results, we found that this program
conferred countervailable subsidies on
the subject merchandise. Our review of
the record and our analysis of the
comments submitted by the interested
parties, summarized below, has led us
to modify our findings from the
preliminary results for this program
with regard to the cash deposit. The net
subsidy for this program of Can$0.0028
per kilogram remains unchanged from
the preliminary results. However, the
cash deposit for this program has been
adjusted to zero to reflect that this
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program has been terminated and there
are no residual benefits. See Pasta from
Turkey.

5 Saskatchewan Livestock Investment
Tax Credit: In the preliminary results,
we found that this program conferred
countervailable subsidies on the subject
merchandise. We did not receive any
comments on this program from the
interested parties, and our review of the
record has not led us to change any
findings or calculations. Accordingly,
the net subsidy for this program of
Can$0.0001 per kilogram remains
unchanged from the preliminary results.

6 Saskatchewan Livestock Facilities
Tax Credit: In the preliminary results,
we found that this program conferred
countervailable subsidies on the subject
merchandise. We did not receive any
comments on this program from the
interested parties, and our review of the
record has not led us to change any
findings or calculations. Accordingly,
the net subsidy for this program of
Can$0.0001 per kilogram remains
unchanged from the preliminary results.

7 Saskatchewan Interim Red Meat
Production Equalization Program: In the
preliminary results, we found that this
program conferred countervailable
subsidies on the subject merchandise.
We did not receive any comments on
this program from the interested parties,
and our review of the record has not led
us to change any findings or
calculations. Accordingly, the net
subsidy for this program of Can$0.0011
per kilogram remains unchanged from
the preliminary results.

8. Alberta Crow Benefit Offset
Program (ACBOP): In the preliminary
results, we found that this program
conferred countervailable subsidies on
the subject merchandise. We did not
receive any comments on this program
from the interested parties, and our
review of the record has not led us to
change any findings or calculations.
Accordingly, the net subsidy for this
program of Can$0.0010 per kilogram
remains unchanged from the
preliminary results.

9. Ontario Livestock and Poultry and
Honeybee Compensation Program: In
the preliminary results, we found that
this program conferred countervailable
subsidies on the subject merchandise.
We did not receive any comments on
this program from the interested parties,
and our review of the record has not led
us to change any findings or
calculations. Accordingly, the net
subsidy for this program of less than
Can$0.0001 per kilogram remains
unchanged from the preliminary results.

10. Ontario Export Sales Aid Program:
In the preliminary results, we found that
this program conferred countervailable

subsidies on the subject merchandise.
We did not receive any comments on
this program from the interested parties,
and our review of the record has not led
us to change any findings or
calculations. Accordingly, the net
subsidy for this program of Can$0.0001
per kilogram remains unchanged from
the preliminary results.

11. Ontario Bear Damage to Livestock
Compensation Program: In the
preliminary results, we found that this
program conferred countervailable
subsidies on the subject merchandise.
We did not receive any comments on
this program from the interested parties,
and our review of the record has not led
us to change any findings or
calculations. Accordingly, the net
subsidy for this program of less than
Can$0.0001 per kilogram remains

unchanged from the preliminary results.

12. New Brunswick Livestock
Incentives Program: In the preliminary
results, we found that this program
conferred countervailable subsidies on
the subject merchandise. We did not
receive any comments on this program
from the interested parties, and our
review of the record has not led us to
change any findings or calculations.
Accordingly, the net subsidy for this
program of less than Can$0.0001 per
kilogram remains unchanged from the
preliminary results.

13. New Brunswick Swine Industry
Financial Restructuring and
Agricultural Development Act—Swine
Assistance Program: In the preliminary
results, we found that this program
conferred countervailable subsidies on
the subject merchandise. We did not
receive any comments on this program
from the interested parties, and our
review of the record has not led us to
change any findings or calculations.
Accordingly, the net subsidy for this
program of less than Can$0.0001 per
kilogram remains unchanged from the
preliminary results.

14. New Brunswick Swine Assistance
Policy on Boars: In the preliminary
results, we found that this program
conferred countervailable subsidies on
the subject merchandise. We did not
receive any comments on this program
from the interested parties, and our
review of the record has not led us to
change any findings or calculations.
Accordingly, the net subsidy for this
program of less than Can$0.0001 per
kilogram remains unchanged from the
preliminary results.

B. New Programs Determined to Confer
Subsidies

1. National Transition Scheme for
Hogs: In the preliminary results, we
found that this program conferred

countervailable subsidies on the subject
merchandise. Our review of the record
and our analysis of the comments
submitted by interested parties,
summarized below, has led us to modify
part of our preliminary determination
on this program. The change concerns
the cash deposit. The net subsidy for
this program of Can$0.0042 per
kilogram remains unchanged from the
preliminary results. However, the cash
deposit for this program has been
adjusted to zero to reflect that this
program has been terminated and there
are no residual benefits. See Pasta from
Turkey.

2. Technology Innovation Program
Under the Canada/Quebec Subsidiary
Agreement on Agri-Food Development:
In the preliminary results, we found that
this program conferred countervailable
subsidies on the subject merchandise.
Our analysis of the comments submitted
by the interested parties, summarized
below, has not led us to change our
findings from the preliminary results.
Accordingly, the net subsidy for this
program of less than Can$0.0001 per
kilogram remains unchanged from the
preliminary results.

Il. Programs Found Not to Confer
Subsidies

Research Program under the Canada/
Quebec Subsidiary Agreement on Agri-
Food Development: In the preliminary
results, we found that this program did
not confer subsidies during the POR.
Our analysis of the comments submitted
by the interested parties, summarized
below, has not led us to change our
findings from the preliminary results.

I1l. Programs Found To Be Not Used

In the preliminary results, we found
that the producers and/or exporters of
the subject merchandise did not apply
for or receive benefits under the
following programs:

A. Quebec Farm Income Stabilization
Insurance Program (FISI);

B. Support for Strategic Alliances Program
under the Canada/Quebec Subsidiary
Agreement on Agri-Food Development;

C. Agricultural Products Board Program;

D. Federal Atlantic Livestock Feed Initiative;

E. Western Diversification Program;

F. Newfoundland Hog Price Support

Program;

G. Newfoundland Hog Price Stabilization
Program;

H. Newfoundland Weanling Bonus Incentive
Policy;

I. Nova Scotia Improved Sire Policy;

J. Nova Scotia Swine Herd Health Policy;

K. Ontario Swine Sales Assistance Policy;
and

L. Ontario Rabies Indemnification Program.

Our analysis of any comments
submitted by the interested parties,
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summarized below, has not led us to
change our findings from the
preliminary results.

IV. Programs Found To Be Terminated

In the preliminary results, we found
the following programs to be terminated
and that no residual benefits were
provided:

A. Alberta Livestock and Beeyard
Compensation Program;

B. British Columbia Special Hog Payment
Program; and

C. British Columbia Swine Herd
Improvement Program.

We received no comments on our
preliminary results and our findings
remain unchanged in these final results.

Analysis of Comments

Comment 1: The GOC and the CPC
argue that the Department erroneously
concluded that NTSP payments were
made to hog producers during the
period of review (POR). They argue that
in calculating a benefit for this program,
the Department mistakenly used the
payout figure for all NTSP plans, which
included miscellaneous post-
termination adjustments under the
NTSP for the Hogs’ plan, adjustments
under the other terminated NTSP plans,
payouts under the active NTSP plans,
and all surplus distributions to
producers under all the various
terminated plans categorized as
“tripartite payments” in the Farm Cash
Receipts (FCRs) data. They also argue
that the adjustments to the NTSP for
hogs resulted in the GOC collecting a
net of Can$41,000 from hog producers
during the POR. Therefore, they argue
that the Department should find that
there were no benefits to hog producers
under the NTSP for hogs during the
POR.

The petitioners contend that the
GOC'’s supplemental questionnaire
response dated June 3, 1996 at page 3
indicates that tripartite payments that
had been held over from earlier fiscal
years had been paid to live swine
producers during the POR, and were
accounted for in the FCRs. The
petitioners also contend that the
Department’s September 23, 1996
Verification Report at page 4 states that
representatives of Agriculture Canada
explained not only that NTSP payouts
had been made, but also that some
NTSP payments remained outstanding.
Thus, the petitioners contend that the
Department verified that hog producers
received NTSP payouts during the POR
based on program activities that
occurred throughout the life of the
program. Therefore, the petitioners
contend that the record established that
hog producers received NTSP payouts

during the POR and, further, that these
payouts were substantial. Furthermore,
the petitioners contend that because the
GOC has failed to submit the NTSP
Annual Report for the review period,
which represents the official document
that presumably would outline the
nature and extent of the hog account
closeout adjustments and their effect on
NTSP payouts, the GOC’s argument is
deficient.

Department’s Position: We agree, in
part, with the GOC and the CPC, and, in
part, with the petitioners. At
verification, we reviewed the “Tripartite
Payments” line item in the FCRs, which
showed an aggregate figure for payments
received by producers under all NTSP
plans in each province. There was no
breakdown by commodity. Therefore,
we examined a GOC internal document
entitled “Tripartite Payments,” which
shows the payments to producers of all
commodities covered by an NTSP plan
in each province (Exhibit GOC-5 to the
Verification Report). We also reviewed
an internal document entitled “‘Surplus
Distribution—Producer,” which shows
the NTSP surplus distribution for all
commodities in each province (Exhibit
GOC-6 to the Verification Report). We
selected provinces from Exhibit GOC-5
and GOC-6 to trace to the FCRs, because
the totals from both of these documents
were recorded in the FCRs “Tripartite
Payments” line item. However, when
calculating the NTSP benefit for the
subject merchandise for the preliminary
results, we inadvertently used the total
tripartite payments listed in the FCRs.
Therefore, in these final results, we have
recalculated the NTSP benefit
applicable only to hog producers during
the POR using the same methodology
described in the Preliminary Results (61
FR at 52428). To obtain the payouts
made to hog producers during the POR,
we summed the payments listed for hog
producers in each province in Exhibit
GOC-5 to the Verification Report.

However, consistent with the
Department’s practice, we did not offset
the NTSP benefit to the hog producers
by the premiums the hog producers paid
during the POR, as argued by the
respondents. In prior administrative
reviews of Live Swine, we only
countervailed two-thirds of the
payments made to swine producers
because the federal government and the
provincial government contributed two-
thirds of the premiums from which
payments were made to the hog
producers. We did not countervail the
remaining one-third because it
represented the producers premiums.
Because we only countervail two-thirds
of the payments, there is no reason to
make any further adjustments to the

payments to hog producers. See, Live
Swine from Canada; Notice of
Preliminary Results of Countervailing
Duty Administrative Reviews; Initiation
and Preliminary Results of Changed
Circumstances Review and Intent to
Revoke Order in Part, 61 FR 26879,
26883 (May 29, 1996) and Live Swine
from Canada; Final Results of
Countervailing Duty Administrative
Reviews, 61 FR 52408 (October 7, 1996).

We agree with the petitioners that
payments for closing entries of the
NTSP hog plan were made during the
POR, and we have calculated the benefit
from these payments. However, we
disagree with the petitioners that the
GOC official’s comment, Verification
Report at 4, that some NTSP payments
remained outstanding necessarily means
payments to hog producers. There are
NTSP plans for other commodities,
which were still in effect, and for which
there could be payments due in the
future. However, we verified that the
plan for hogs was no longer in effect and
that there will be no payments made in
the future under that plan.

Comment 2: The CPC contends that
the Department stated in the
preliminary results that it intended to
calculate a benefit from the Feed Freight
Assistance Program (FFA) using the
same methodology applied in the sixth
review (See Live Swine from Canada;
Final Results of Countervailing Duty
Administrative Review: 59 FR 12243
(March 16, 1994), (Swine Sixth Review
Results)). However, the CPC claims that
the methodology used in the instant
review is inconsistent with that used in
Swine Sixth Review Results, and
constitutes a ministerial error. In Swine
Sixth Review Results, the Department
calculated “production in kilos” based
on the total production of live swine in
provinces eligible for FFA. In the
preliminary results of this review,
however, the Department calculated
“production in kilos” for three
provinces using only the live swine
produced in the FFA eligible areas of
the three provinces: British Columbia,
Quebec, and Ontario. The CPC also
states that the same ministerial error
was made in Swine Seventh, Eighth and
Ninth Review Results, which the
Department corrected in an amended
final notice (Live Swine from Canada;
Amended Final Results of
Countervailing Duty Administrative
Reviews, 61 FR 58383; (November 14,
1996) (Amended Swine Seventh, Eighth,
and Ninth Review Results)). As a result,
the CPC contends that the Department
should also correct this alleged error in
the preliminary results of the current
review.
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The petitioners argue that the
Department should affirm the
calculation methodology that it used in
the preliminary results because it
correctly “ties’” FFA receipts to the
merchandise actually benefiting from
the subsidy. In Ontario, Quebec, and
British Columbia, only certain counties,
and, therefore, only a percentage of
swine production, are eligible to receive
FFA assistance. Therefore, the
petitioners argue that the Department
should divide the amount of FFA
assistance by the total weight of live
swine produced in FFA-eligible areas
rather than by total production in each
province. According to the petitioners,
tying FFA benefits that can only be
received by a subset of producers in
certain provinces to all production in
those provinces would yield the same
absurd result as tying provincial
benefits to national production.

In rebuttal, the CPC argues that
should the Department decide to revise
its methodology, any revision must be
consistent with the Department’s
calculation of the benefit from other
“national” programs providing varying
benefits to individual provinces,
correctly tie the benefits to eligible
production and exports. According to
the CPC, the revised methodology,
applied by the Department to all other
programs available in more than one
province, should calculate a benefit per
kilo per province, and then calculate a
weighted average rate per kilo based on
each province’s share to total exports.
These individual provincial rates
should then be added up to obtain a
total national rate. The CPC submits that
any revision to the FAA benefit
calculation should conform to this
standard methodology.

Department’s Position: In
consideration of the comments received
on this issue, we have reexamined our
FFA calculation methodology. We have
determined that the proper calculation
methodology to follow with respect to
FFA benefits is the one that the
Department has used in this review to
determine the benefit for the only other
“national” program, NTSP. Therefore,
we first calculated a benefit per
kilogram for each province eligible for
FFA assistance using the provinces’
total production of live swine. Next, we
weighted each province’s benefit by
each province’s share of total exports of
the subject merchandise to the United
States. Finally, these weighted
provincial rates are summed to obtain
the benefit for the FFA program on live
swine.

We disagree with the petitioners
regarding the use of an adjusted
production figure in the denominator

for Ontario, Quebec, and British
Columbia. This review is conducted on
an aggregate basis. In this case we have
treated the provinces as we treat
companies in a typical case. To
calculate a country-wide rate, we
weight-average each province’s rate by
its share of exports to the United States.
To calculate the province’s rate for the
FFA program, we obtain the same result
using two different methods: (1) We can
calculate a rate for the counties
receiving FAA benefits and a rate for the
counties that received no FAA benefits,
and then derive the weighted-average
rate for the province, or (2) simply
calculate a rate for the province by using
the amount of FAA assistance in the
numerator and total swine production
in the denominator. We have adopted
the latter method to calculate the FFA
rate for each province.

Also, we addressed this same
comment in Swine Sixth Review Results
where we stated that “‘[a]lthough we
recognize that FAA availability is
limited to certain areas within the
participating provinces, we determine it
is not appropriate to adjust provincial
production downward. * * * We
determine that adjusting the
denominator as we did in the past
results is overstating the FAA benefit.”
Id. at 12261. Therefore, for these final
results, we have calculated FAA
benefits as described above.

Comment 3: The GOQ argues that the
Department’s preliminary determination
to countervail a portion of the Canada/
Quebec Subsidiary Agreement on Agri-
Food Development (Agri-Food
Agreement) is contrary to the
Department’s administrative practice.
The GOQ claims that in the last five
administrative reviews of this order, the
Department has found the Agri-Food
Agreement, in its entirety, not
countervailable because it is a research
program in which the results are made
publicly available. The only possible
change with respect to the Agri-Food
Agreement is the expiration of the
original Agri-Food Agreement in 1991
and its replacement in 1993 with the
current Agri-Food Agreement.
According to the GOQ, this change
cannot justify the Department’s
reconsideration of the Agri-Food
Agreement in this review because the
current Agri-Food Agreement was
already in place during the ninth
administrative review when the
Department found the Agri-Food
Agreement non-countervailable. The
GOQ asserts that the Department’s long-
standing policy has been not to re-
examine programs previously found not
countervailable absent new information
or evidence of changed circumstances.

Because the Department found the Agri-
food Agreement non-countervailable in
the ninth review and no party submitted
new information in this proceeding, the
GOQ contends that the Department
should have continued to find it not
countervailable.

The GOQ claims that, although the
Department erred in investigating the
Agri-Food Agreement after finding it
non-countervailable in all prior
administrative reviews, the record
evidence once again demonstrates that
the Agri-Food agreement is not
countervailable. Section 355.44(1) of the
1989 Proposed Regulations reflects the
Department’s long-term practice that
research and development programs,
such as the Agri-Food Agreement and
its components, are not countervailable
if the research results are made publicly
available. According to the GOQ, the
Agri-Food Agreement is a single
program and each of its components
individually meet the requirements of
section 355.44(1). Thus, the GOQ argues
that, in the final results of this review,
the Department should not find the
Agri-Food Agreement or any of its
components countervailable.

The CPC argues that the Department
preliminarily determined that the
Technology Innovation component of
the Agri-Food Agreement is
countervailable without first examining
whether the results of the research
generated by the funded projects are
generally available, and that this
analysis is not in accordance with either
U.S. law or the Department’s practice.
The CPC claims that funding for this
Agri-Food Agreement is shared 50/50 by
the federal government and the
province, and argues that in prior
reviews the Department’s analysis of
similar jointly funded agreements have
begun with a determination as to
whether the research results were made
publicly available. Only if research
results were not made available has the
Department then gone on to examine the
source of funding. The CPC contends
that this analysis is as long-standing as
the Department’s 1989 Proposed
Regulations, and as recent as the
preliminary and final results of the
seventh, eighth and ninth
administrative reviews of this order. As
a result, the CPC concludes that the
Department should analyze the Agri-
Food Agreement in accordance with
U.S. law and its past practice, and
should find that none of the
components of Agri-Food are
countervailable.

The petitioners contend that in an
effort to avoid the question of the
countervailability of the Technology
Innovation component of the Agri-Food
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Agreement, the GOQ and CPC attempt
to argue that the Department’s past
treatment of the Agri-Food Agreement,
as a whole, prevents the agency from
revisiting one particular component of
the program in the present review. The
petitioners state that the Department’s
past findings of countervailability are
limited to instances where it has
examined the Agri-Food Agreement on
an aggregate basis. However, the
Department has never found the
Technology Innovation component of
the Agri-Food Agreement, by itself, to be
not countervailable, and the
Department’s finding in the present case
does not conflict with its past treatment
of this subsidy. Also, the Department’s
prior finding of noncountervailability
was limited to the previous Agri-Food
Agreement. The petitioners allege that
this review presents the first time that
the Department has examined the
current Agri-Food Agreement at
verification. Thus, the petitioners claim
the record in this review provides the
Department with ample basis to
“reinvestigate” the countervailability of
the new Agri-Food Agreement.

The petitioners continue that the
respondents are incorrect to argue that
the Technology Innovation program
should be considered non-
countervailable because it constitutes a
research program under which research
results are made publicly available.
According to the petitioners, U.S. law
and past Department practice support
the Department’s decision to treat the
Technology Innovation component of
the Agri-Food Agreement as a regionally
specific technical assistance program
provided by the Canadian federal
government to the designated
geographic region of Quebec. In Final
Affirmative Countervailing Duty
Determination; Fresh, Chilled, and
Frozen Pork from Canada, 54 FR 30774
(July 24, 1989) (Pork Investigation), the
Department examined the separate
components of the precursor Agri-Food
program and determined that the federal
government’s contributions to the
Technology component were
countervailable because the program did
not involve research and was limited to
the region of Quebec. Consistent
application of agency practice requires
the Department to treat Technology
Innovation as a technical assistance
subsidy for production aid. According
to the petitioner, the Technology
Innovation program is designed
principally to provide production
support. Given that the Technology
Innovation program does not constitute
a research subsidy, the petitioners argue
that the Department has correctly not

examined the public availability of this
program. Only when referring to the
Agri-Food program in it entirety can the
program be characterized generally as a
“research’ program. However, the
petitioners conclude that the
Department correctly rejected this
approach and based its
countervailability finding on the theory
that the program is regionally specific.

Department’s Position: We disagree
with the GOQ and CPC. The
Department’s preliminary finding with
respect to the countervailability of the
Technology Innovation program in not
inconsistent with prior Department
practice. In fact, the Department
examined the countervailability of the
predecessor Agri-Food Agreement in the
Pork Investigation. In that case, the
Department also examined the separate
components of that agreement (Research
and Development, Technological
Innovations and New Initiatives, Soil
Conservation and Improvement) as three
separate programs and determined that
the Technological Innovations program
was countervailable because the
program did not involve research, and
the funding, provided by the federal
government, was limited to the region of
Quebec. See Pork Investigation at 30779.
In Live Swine from Canada; Preliminary
Results of Countervailing Duty
Administrative Review 55 FR 20812,
20814 (May 21, 1990) (Swine Second
and Third Review Results), we stated
again that the Agri-Food Agreement
contained three programs: Research and
Development, Technological
Innovations, and Soil Conservation, and
that the federal government’s
contributions were limited to Quebec,
and therefore countervailable. We
examined the Agri-Food Agreement
again in the fourth and seventh, eighth,
and ninth reviews (the program was not
used in the fifth and sixth review).
Although we consistently described the
Agri-Food Agreement in terms of three
programs under the same agreement, we
examined individual projects as if they
all were financed under the Research
program rather than under the other two
programs. See, e.g. Swine Seventh,
Eighth and Ninth Review Results at
26887. Our understanding was
inaccurate and does not reflect a
determination that the Agri-Food
Agreement is one program totally
related to research, as the GOQ and the
CPC suggest. Furthermore, the GOQ
submitted no information on the record
of the ninth review showing that a new
Agri-Food Agreement was in effect. It
was only during the instant review that
the Department learned that a new Agri-
Food Agreement was in force. The fact

that a new Agri-Food Agreement is in
force is sufficient evidence of changed
circumstances in warrant a
reexamination of our prior
determinations. Because we determined
that it was appropriate to reexamine the
Agri-Food Agreement in this review, we
are not constrained by our previous
examinations in earlier reviews.

Moreover, the Department has
discretion in determining whether to re-
investigate a program previously found
to be non-countervailable. The court of
International Trade in affirming this
discretion, stated that the Department is
“entitled to draw upon its own
knowledge and expertise and facts
capable of judicial notice.” PPG Indus.,
Inc. v. United States, 746 F. Supp. 119,
135 (CIT 1990). As a result, we
determined that it was appropriate to
examine the countervailability of the
1993 Agri-Food Agreement. In line with
this decision, the GOQ was offered an
opportunity to claim green light or green
box status under section 771(5B) of the
Act. (See Department’s Questionnaire,
September 25, 1995, Section 111.4 at
111.4-2).

We disagree with the respondents’
claim that the Agri-Food Agreement is
nothing more than a research program.
The language of the Agreement conveys
much broader goals than simply the
research and development of new
products or processes. While research
and development constitute a portion of
the activities under this Agreement, the
Agreement itself clearly denotes broader
economic development objectives. In
fact, the Agreement focuses on the agri-
food industry, because **agri-food
development in Quebec continues to be
a priority in the economic and regional
development strategies of both
governments.” (See Canada-Quebec
Subsidiary Agreement on Agri-Food
Development, attached as Exhibit J to
the GOQ Questionnaire Response, dated
December 4, 1996, at 6.) According to
the Agreement, the objectives of the two
governments are as follows: “(A) to
intensify the economic and regional
development of Quebec and to create an
environment in which Quebec and its
regions can achieve their economic
potential..; (B) to consolidate and
improve opportunities for employment
and income..; (C) to facilitate
consultation and coordination of the
economic and regional development
policies, programs, and activities of both
governments..”. (Id at 5-6). The purpose
of the Agreement is ““to promote
cooperation and coordination of the
efforts of the governments of Canada
and Quebec with a view to
strengthening the development,
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competitiveness, and profitability of the
agri-food industry.” (Id. at 9).

As we stated in Memorandum on
Canada/Quebec Subsidiary Agreement
on Agri-Food Development, to the
Acting Assistant Secretary from CVD/
AD Team dated September 25, 1996,
which is on file in CRU (Agri-Food
Memorandum), we recognize that the
Research program is a research and
development program, and, therefore,
we applied the public availability
criterion to our analysis. However,
when we analyzed the Technology
Innovation program, we found that its
application review process, eligibility
requirements, purposes, and types of
projects funded were more typical of a
technological assistance program than of
a research and development program.

Under the Technology Innovation
program, the applications are reviewed
by the Quebec Ministry of Agriculture
(Ministere de I’Agriculture, des
Pecheries et de I’Alimentation du
Quebec (MAPAQ)), to see whether they
meet the eligibility criteria and the
objectives of the program. (See
Verification Report at 29.) Any
organization, agricultural operation, or
individual associated with agricultural
production is eligible under Testing and
Experimentation, except for consulting
firms, specialized educational
institutions or research establishments;
only groups of farms are eligible under
Testing Networks. The type of project
that can be funded deals *‘with the
introduction, final adjustment, or full-
scale field testing of tools, specialized
equipment, new techniques and
practices, or agricultural management
tools based on proven technical
expertise’” for the Testing and
Experimentation component; there is no
specific requirement for the Testing
Networks component. When we then
look at the project assessment criteria,
we find that ““Scientific and technical
validity” is only one of nine criteria
used, with no particular weight given to
any one of them. (See, Canada-Quebec
Subsidiary Agreement on Agri-Food
Development—Technology Innovation
Program, attached as Exhibit L to the
GOQ Questionnaire Response, dated
December 4, 1996, at 14-15).
Furthermore, it appears unusual that
research institutions would be
specifically excluded from applying for
funds under this program, if it is as
claimed, a research and development
program. More importantly, it is not
clear in this case whether the “new
technologies” are newly developed
technologies or technologies that are
new to Quebec but may be widely used
in other areas.

The GOQ contends that “[t]he
Technology Innovation component of
Agri-Food provides grants for applied
research projects in which concepts
developed in laboratories are tested
under actual farming conditions.” There
is no evidence in the record indicating
the projects must be tied to ““‘concepts
developed in laboratories” or that the
tested product, technology or process be
in the experimental stage. Instead, the
eligibility requirements seem to
accommodate products already existing
in the market and being tested for use
in Quebec. The types of projects
financed under this program seem to
support this interpretation: ‘“‘Rotational
grazing versus cow-calf production,”
“Strip grazing versus dairy farming,”
“Enhancing the competitiveness of the
goat milk industry” or “Ventilation of
pig barn using air diffuser and low-level
exhaust.”

Our reasoning becomes even more
clear when we compare the Technology
Innovation program with the Research
program. Under the Research program,
the Conseil des Recherches en Peche et
en Agro-Alimentaire du Quebec
(CORPAQ) reviews the applications and
administers the projects. This
committee, which includes three
university professors and a company
researcher, is the same committee that
evaluates all scientific research funded
by the government in Quebec. CORPAQ
screens a proposal for a project based on
scientific merit; for the projects that are
deemed eligible, a more detailed
description of the project is requested
which is evaluated by a second
committee made up of experts
specifically ““in the fields or research
disciplines concerned.” The scientific
validity of the project appears to be the
only criterion for the selection of the
projects receiving the funding. Eligible
applicants are universities under all
three components of the Research
program; under the Support for
Partnership Research also private
enterprises or associations may apply.

Testing obviously represents a stage
in the research and development
process. Any new product or process
developed in a laboratory has to
undergo testing to see whether or not
the goals of the research have been
achieved. However, when testing is
isolated from the research process and
conducted for other purposes, such as to
adapt existing technologies to specific
weather conditions, it is still testing, but
it is no longer part of the research and
development process. The fact that the
Technology Innovation program does
not emphasize the scientific value of the
projects but seems to stress technical
expertise, further buttresses our

determination that this is a program
providing technological assistance to
farmers in order to speed up the
adoption of cutting-edge technologies in
Quebec.

Moreover, we verified that during the
POR, this program was funded
exclusively by the GOC. See Verification
Report at page 29. Schedule C of the
Agri-Food Agreement shows how funds
were allocated to the three programs
and clearly shows that, since its
inception, the Technological Innovation
program has been funded solely by the
federal government. As a result, because
assistance under the program is
provided by the federal government to
industries located within a designated
geographical region of Canada (i.e.,
Quebec), we determined that the federal
contributions were countervailable. See
section 771(5a)(D)(iv) of the Act and
Statement of Administrative Action
accompanying the URAA, reprinted in
H.R. Doc. No. 316, 103d Cong., 2d Sess.
932 (1994) at 262.

With respect to the Research program,
we did examine the public availability
of the results of research projects for
purposes of making a finding that the
program is not countervailable. (See
Department’s Position on Comment 4).
However, because we have determined
that the Technological Innovation
program is not a “‘research’ program,
our “public availability” test is
inapplicable. Therefore, we continue to
find that the Technological Innovation
program of the Agri-Food Agreement
provided a countervailable subsidy to
live swine during the POR.

Comment 4: The petitioners allege
that the Department erroneously
declined to countervail benefits
received under the Research component
of the Agri-Food Agreement. The
petitioners argue that the GOQ has
failed to provide sufficient evidence to
establish that the results of research
projects will be published as required
by the 1989 Proposed Regulations. The
petitioners also state that the
respondents have not shown that the
results of the research projects must be
made public in all instances because the
program allows recipients to obtain
patent protection for the results of their
research. Citing to Final Affirmative
Countervailing Duty Determination:
Fresh and Chilled Atlantic Salmon from
Norway, 56 FR 7678, 7682 (February 25,
1991) (Norwegian Salmon), the
petitioners assert that in instances
where research projects are ongoing, the
Department has required that the results
are scheduled to be publicized.
Petitioners argue that no such evidence
exists on the record for this review. The
petitioners also argue that the
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Department’s failure to countervail
research grants under these
circumstances would be inconsistent
with Department practice and would
create loopholes potentially allowing
subsidizing governments to avoid
countervailability by delaying decisions
to publish the results of subsidized
research until after the three-year
allocation period has expired.

The GOC and CPC counter that the
petitioners’ argument inappropriately
assumes that the GOC would fail to
discharge its domestic and its
international obligations fully and in
good faith. The GOC cannot avoid or
delay publication of Agri-Food
Agreement research results without
violating the terms of the Agri-Food
Agreement itself. The GOC states that in
the preliminary results, the Department
found that the research results are
published “‘upon completion.” In prior
administrative reviews, the Department
similarly has found that without
exception the swine-related research
results under the Agri-Food Agreement
or its predecessor have also been made
publicly available upon completion.
Also, the CPC argues that the
Department has verified that no
researcher has ever exercised the option
to patent research results, and in so
doing to limit the extent of their
publication. According to the CPC, the
mere possibility of a future patent for
one research project is insufficient proof
that no results of research under this
program will ever be made publicly
available, citing Final Affirmative
Countervailing Duty Determinations:
Certain Steel Products from Germany,
58 FR 37315, 37321-22 (July 9, 1993)
(German Steel). Therefore, the GOC and
CPC request that the Department affirm
its determination that the Research
component of the Agri-Food Agreement
is not countervailable.

The GOQ argues that the
Department’s practice is not to
countervail an uncompleted research
project unless it is known at the time of
the determination that the project
results will not be disseminated
publicly. The GOQ continues that the
petitioners’ position is based upon pure
speculation about what might happen in
the future. In any case, leaving aside the
Department’s determination that the
Research component is a
noncountervailable research program,
the GOQ argues that the Research
component is neither regional, nor de
jure or de facto specific. As a result, the
GOQ urges the Department to reject the
petitioners’ argument and confirm that
the Research component is not
countervailable.

Department’s Position: We disagree
with the petitioners. Although there is
no schedule for publication as in
Norwegian Salmon, we explained and
documented in our Verification Report
and Agri-Food Memorandum that the
results of research projects funded
under the Basic Research program are
required by the terms of the Agri-Food
Agreement to be published in an annual
report upon completion. The Agri-Food
Agreement states that ‘‘the Government
of Canada and the Government of
Quebec agree to announce jointly all
authorized projects, as well as project
and program reports and results.”
However, no swine-related research
projects were completed during the
POR. We find it inappropriate to
countervail these projects during the
instant review because there are no
results to determine whether they were
made publicly available. The mere
possibility of a future patent for the
results of a research project is not
sufficient evidence to justify a finding of
countervailability of an entire research
program, where there is a general
requirement that research results be
made publicly available. See, e.g.,
German Steel at 37321-22. Therefore,
we reaffirm our preliminary
determination that the Research
program did not confer countervailable
benefits on live swine during the POR.
The determination that benefits under
this program are countervailable could
only be made if the swine-related
projects were complete. It is only upon
completion that we can know whether
the results of research have been made
publicly available. See, e.g., Final
Affirmative Countervailing Duty
Determinations: Certain Steel Products
from Sweden 58 FR 37385 (July 9,
1993).

Comment 5: The GOP argues that the
Department preliminarily determined to
examine the Agri-Food Agreement as
three separate programs because it
incorrectly assumed that there are
distinct differences in the purposes,
funding, eligibility requirements, and
application and approval processes
across the three components of the Agri-
Food Agreement. The GOQ states that
the Agri-Food Agreement is a single
program with a single common purpose
of “strengthening the development,
competitiveness and profitability of the
agri-food industry.” According to the
GOQ, the agreement provides that funds
may be transferred among the various
components of the agreement.
Therefore, the GOQ claims that since
funds are fungible among the various
components of the agreement, those

components in practice have the same
funding.

The GOQ further argues that the Agri-
Food Agreement has a single
administration. According to the GOQ,
the budget for administration of the
agreement is provided as a single
component; there is no separate
administrative budget for each operative
component. Further, the GOQ claims
that there are common eligibility
requirements applicable to all three
components that are set forth in the
main text of the Agri-Food Agreement.
The main text of the agreement
establishes a single management
committee with ultimate authority over
project and contract approval for all
three components.

Finally, the GOQ notes that in Swine
Seventh, Eighth and Ninth Review
Results, the Department cited to the
Final Affirmative Countervailing Duty
Determination on Certain Fresh Atlantic
Groundfish from Canada 51 FR 10041,
10061 (March 24, 1986) (Groundfish) to
distinguish between “umbrella
legislation’ and “‘subsidiary agreement”
in its single program analysis of
Canada’s Farm Income Protection Act.
The GOQ claims that, in Groundfish, the
Department examined each subsidiary
agreement under Canada’s Economic
and Regional Development Agreements
(ERDA) as a single separate program.
The GOQ states that the Agri-Food
Agreement is a ‘‘subsidiary agreement”
under the umbrella of ERDA. Therefore,
the GOQ argues that pursuant to the
rationale established in Groundfish and
ratified in Swine Seventh, Eighth and
Ninth Review Results, the Department
should examine the Agri-Food
Agreement as a single program.

The petitioners contend that the GOQ
ignores that the shared purpose of the
programs is too broad to meet the
Department’s legal standard. According
to the petitioners, the Department has
expressly rejected this type of broad
purpose as the basis for treating
independent subsidy programs as a
single program, instead requiring
commonality at the program-specific
level. Finally, the Department has
regularly examined component parts of
subsidy programs similar to the
umbrella program found in the Agri-
Food program on an independent basis.
See, e.g., Final Affirmative
Countervailing Duty Determination on
Pure Magnesium and Alloy Magnesium
from Canada 57 FR 30946 (1992); Final
Affirmative Countervailing Duty
Determination on Small Diameter
Circular Seamless Carbon and Alloy
Steel Standard Line and Pressure Pipe
from Italy 60 FR 31922 (1995).
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Department’s Position: We disagree
with the GOQ. First, the Department has
examined the components of the
predecessor Agri-Food Agreement as
separate programs in prior
determinations. (See Department’s
Position on Comment 3 above). Second,
the instant review represents the first
opportunity for the Department to
examine the new Agri-Food Agreement.
As extensively explained in the Agri-
Food Memorandum, in this review, we
examined the components of the Agri-
Food Agreement as three separate
programs because there are distinct
differences in the purposes, funding,
eligibility requirements, and application
and approval procedures across the
three components. The fact that the
three components stem from the same
agreement between federal and
provincial government does not detract
from this finding.

The GOQ claims that the Agri-Food
Agreement has a single purpose of
“strengthening the development,
competitiveness and profitability of the
agri-food industry.” This is correct;
however, when we examine the program
areas, we find that the purpose of each
component is much more specific, as we
outlined in the Agri-Food
Memorandum: the purpose of the
Research component is to create major
leverage effects on research; the purpose
of the Technological Innovation
component is to speed up the rate of
adoption and dissemination of
technologies and production systems;
and the purpose of the Strategic
Alliance Support component is to
stimulate cooperation and strageic
alliances in the agri-food industry (see
Appendices K, L, and M of the GOQ’s
December 4, 1995 questionnaire
response).

With respect to funding, we agree that
at the agreement level, the funding is
contributed 50/50 by the two
governments. However, at the program
level, Schedule C of the Agreement
shows that the funding for the Research
program was provided by both the GOQ
and the GOC, and the funding for the
Technological Innovation and Strategic
Alliance Support components was
provided solely by the GOC.

With respect to the administration of
these programs, while it is correct that
the Agreement is administered by the
management committee, individual
“management subcommittees’ were
also established ““for the purpose of
managing and administering each
program under this Agreement .. .”
(Section 4.5(b) of the Agreement). With
respect to the application process, each
program has distinct application forms,
application processes, and evaluation

systems. As we have already indicated,
applications under the Research
program are processed by CORPAQ,
applications under the Technological
Innovation program are processed by
MAPAQ, and application for the
Strategic Alliance Support program are
processed by Agriculture Canada. As
outlined in the Agri-Food
Memorandum, each program has
different eligibility requirements. Each
application is then reviewed by the
management subcommittee for the
corresponding program for final
approval.

We also disagree with the GOQ’s
argument that, pursuant to the rationale
established in Groundfish and ratified
in Swine Seventh, Eighth, and Ninth
Review Results, the Department should
examine the Agri-Food Agreement as a
single program. In Groundfish (at
10049), the Department stated that:
“ERDA subsidiary agreements establish
programs, delineate administrative
procedures and set up relative funding
committees of the federal and provincial
governments.” Under both the Prince
Edward Island subsidiary agreement
and the New Brunswick subsidiary
agreement, we found multiple programs.
As a result, Groundfish does not support
the GOQ’s argument for treating
subsidiary agreements as single
programs.

The countervailing duty law does not
mandate a specific standard for
determining whether government
actions under review should be treated
as a single program or several programs.
Under these circumstances, the
Department has discretion and must
base its determination on a reasonable
interpretation of the facts on the record.
The record shows that we extensively
analyzed the information submitted by
the GOQ’s, as well as our
determinations in prior cases, in
reaching our determination that we
should examine the components of the
Agri-Food Agreement as separate
programs. Consequently, we reject the
GOQ’s argument and reaffirm our
position in the preliminary results of the
instant review.

Comment 6: The GOQ states that the
Department concluded that the
Technology Innovation component of
the Agri-Food Agreement is
countervailable because it is a federal
program that is limited to a single
province and, thus, is regionally
specific. The GOQ claims, however, that
the statutory provision provides that the
determination of whether a subsidy is
regionally specific must be made in
relation to “‘the jurisdiction of the
authority responsible for the
subsidy * * *” 19 U.S.C.

§1677(5A)(D)(iv). According to the
GOQ, Quebec is the authority
responsible for the Basic Research and
Technology Innovation components.
Both components are administered on a
day-to-day basis exclusively by Quebec
even though the GOC also provides
funding for the program. Quebec is
responsible for record keeping,
application for grants, and decisions
regarding which projects receive
funding. Consequently, the GOQ states
that Quebec, rather than Canada, should
be viewed as the authority responsible
for the Basic Research and Technology
Innovation components of Agri-Food.
Therefore, the GOQ argues that neither
of the program components are
regionally specific because they are
available everywhere in Quebec.

The GOQ claims that because the
Technology Innovation component is
not regionally specific, in order to
determine specificity the Department
would have to determine whether the
component is de jure or de facto
specific. The GOQ argues that the Agri-
Food Agreement is not de jure specific
because the agreement provides that its
benefits are available to all sectors of
Quebec’s agricultural economy,
including food production, processing,
storage and marketing. Also, the GOQ
argues that an analysis of the four
factors as set forth in section
355.43(b)(2) of the 1989 Proposed
Regulations show that the Technology
Innovation component of the Agri-Food
Agreement is neither de jure nor de
facto specific. According to the GOQ,
actual recipients are not limited in
number, live swine are not a dominant
or disproportionate user of the program,
and there is no evidence that the
authorities exercised discretion so as to
favor the live swine industry.

The petitioners state that U.S. law and
past Department practice support the
decision to treat the Technology
Innovation component of the Agri-Food
Agreement as a regionally specific
technical assistance program provided
by the Canadian federal government to
the designated geographic region of
Quebec. The petitioners contend the
Department examined the separate
components of the precursor Agri-Food
Agreement and determined that the
federal government’s contributions to
the Technology Innovation component
were countervailable because it did not
involve research and was limited to the
region of Quebec. See Pork Investigation
at 30774, 30779. Thus, the petitioners
contend that because the instant case
examines the same program, consistent
application of agency practice requires
the Department to treat the Technology
Innovation component of the Agri-Food
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program as a technical assistance
subsidy for production aid. Also, the
GOQ is not ultimately responsible for
administering the program. According
to the petitioners, the Department
verified that while the GOQ is
responsible for administration, the
critical issue of funding lies exclusively
within the jurisdiction of the federal
government. Therefore, it is irrelevant
whether assistance is available
everywhere in Quebec. The petitioners
state that the Department’s regional
specificity inquiry in this case has
focused correctly on the availability of
Agri-Food assistance vis-a-vis all of
Canada, not within particular provinces.
The petitioners also contend that
because the Department has based its
countervailability finding on the theory
that the Agri-Food Agreement is
regionally specific, a de facto specificity
analysis is irrelevant.

Department’s Position: We disagree
with the GOQ that the Technology
Innovation program is not specific
under section 771(5A)(D)(iv). The SAA
makes clear that this provision codifies
the Department’s regional specificity
test. It states that ““* * * subsidies
provided by a central government to
particular regions (including a province
or a state) are specific regardless of the
degree of availability or use within the
region.” SAA, at 932. Although the
Agri-Food Agreement states that the
GOC and the GOQ will each contribute
50 percent of the total cost of the
agreement, Schedule C of the agreement
shows the allocation of those funds to
the three programs and clearly shows
that since its inception, the Technology
Innovation program has been funded
solely by the federal government.
Because the Department found that the
assistance under this program is being
provided by the federal government to
industries located within a designated
geographical region of Canada (i.e.,
Quebec), we determine that the federal
contributions are specific under section
771(5A)(D)(iv), and therefore,
countervailable.

Contrary to the remainder of the
GOQ’s claim, section 771(5A)(D)(iv)
does not require the Department to
analyze the specificity of a subsidy in
relation to the authority responsible for
managing the subsidy program. The
statutory language explicitly refers to
“the jurisdiction of the authority
providing the subsidy.” As discussed
above, the record evidence demonstrates
that the GOC not the GOQ provided all
funding for the Technology Innovation
program during the POR. Therefore,
consistent with the statutory language,
we have examined the specificity
language, we have examined the

specificity of the program from the
perspective of the GOC as the source of
funding. Because we determine the
program to be specific under section
771(5A)(D)(iv), there is no need to
conduct a de jure or de facto specificity
analysis.

Comment 7: The GOQ argues that the
Department should find that the
Support for Strategic Alliances
component of the Agri-Food Agreement
is not countervailable because it funds
studies with a view to developing
markets and improving competitiveness,
or developing knowledge and know-
how, which is research. The GOQ
claims that the research results under
this component are specifically
conditioned upon the applicant making
available and disseminating the results
of the projects. Therefore, the results are
publicly available. According to the
GOQ, the Department should make a
noncountervailable determination in the
instant review so as to avoid wasting
resources reinvestigating this
component in future reviews.

Department’s Position: We disagree
with the GOQ. We reviewed the Support
for Strategic Alliance projects that were
outstanding during the POR, and
verified that none were related to live
swine. Because the program was not
used during the POR, we did not
determine the countervailability of the
program. If we find in a future review
that projects related to live swine have
been approved, we will examine the
countervailability of this program.

Comment 8: The GOQ agrees with the
Department’s preliminary determination
that the Basic Research components of
the Agri-Food Agreement did not confer
countervailable benefits on live swine
during the POR. However, the GOQ
argues that, because the Department
preliminarily determined that the Basic
Research component does not provide
countervailable benefits to live swine,
the Department should not continue to
investigate this component in future
reviews. Because the Department found
that the Basic Research component was
used during the POR, the Department’s
determination not to countervail that
component is equivalent to a decision
that the Basic Research component is
not countervailable. According to the
GOQ, it is well-established policy that
the Department will not reinvestigate
programs in future reviews that did not
confer countervailable benefits in prior
reviews absent new evidence or
changed circumstances. The GOQ
argues that the Department has
abandoned this well established policy
in its preliminary results of this review
by announcing in advance that it will
continue to reinvestigate the Basic

Research component of the Agri-Food
Agreement.

The GOQ states that the reason the
Department gave for potentially
reinvestigating the program was that in
the future there might be a research
project the results of which may not be
published. However, the GOQ argues
that the Department has verified at least
twice that the results of Agri-Food
projects are always published. Should a
future research project not be published,
it would constitute a change in the
program and, according to the GOQ, it
would be petitioner’s burden to allege a
change in the program. The GOQ
contends that the Department cannot
keep a noncountervaliable program
open to investigation on the possibility
that the program might change.
Therefore, the Department should
announce that it will not reinvestigate
the program again absent substantial
allegations of a change in the program
or evidence that the results of a
completed research program benefitting
live swine were not published.

The petitioners contend that the GOQ
is wrong in suggesting that a decision
not to countervail a subsidy program in
a particular review constitutes a de facto
finding of noncountervailability. This
argument ignores the fact-based nature
of the Department’s countervailing duty
inquiry and also entirely overlooks the
fact that the Department frquently
delays making a countervailability
finding when subsidy programs are not
used. The petitioners assert that the
Department should reject the GOQ’s
attempts to preclude the Department
from considering the countervailability
of the Basic Research component.

Department’s Position: We disagree
with the GOQ. It is the Department’s
practice to continue to review those
research and development programs
where there is an indication that all
results may not be made publicly
avaiable. See e.g., Final Affirmative
Countervailing Duty Determinations:
Certain Steel Products from Sweden, 58
FR 37385 (July 9, 1993). In the case of
the predecessor Agri-Food Agreement,
we verified in the fourth and seventh
administrative reviews that research
results were made publicly available.
The instant review provided the
Department with its first opportunity to
verify whether research results are made
publicly available under the new Agri-
Food Agreement. However, during the
POR, none of the swine related projects
were completed; therefore, it will not be
known whether the results of the
research are publicly available until
completion of the project. Also, in the
instant case, we verified that under
Section 8 of the Research program
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guidelines participants have the right to
patent protection for the results of the
research, if divulging the information
will reduce the commercial value of
those results. As a result, we will
continue to examine the
countervailability of these research
grants in future reviews and upon
completion will determine whether they
are countervailable.

Comment 9: The GOQ argues that the
Department should find that the Agri-
Food Agreement was not used during
the POR. The GOQ claims that the Agri-
Food Agreement only benefits swine
produced in Quebec, and there is no
verified record evidence indicating that
swine produced in Quebec, that are
subject to the order, were exported to
the United States during the POR. All
market hogs must be sold through the
Quebec Federation of Pork Producers.
According to the GOQ, the record
shows, and the Department verified,
that no swine sold through the
Federation were exported to the United
States during the POR. U.S. import
statistics that show imports from
Quebec of 1,795 hogs include
nonsubject merchandise, such as
weanlings, sows and boars. Therefore,
the GOQ argues that the Department
should determine in its final results of
this review that the Agri-Food
Agreement was not used during the
POR.

Department’s Position: We disagree
with the GOQ. The Department did not
state that there were no exports of
subject merchandise from Quebec to the
United States during the POR. Official
import statistics, provided by the GOC,
show that Quebec exported 1,795
animals to the United States during the
POR under the HTS numbers that cover
live swine. We were unable to verify
that these imports did not include
imports of subject merchandise.
Therefore, we have included exports
from Quebec in all appropriate program
benefits calculations, except FISI (see
Department’s Position on Comment 12
below). As a result, the Department
appropriately examined the Agri-Food
Agreement during the POR.

Comment 10: The CPC argues that the
Department should adjust the cash
deposit rate to take into account the
program terminations of the NTSP, the
National Transition Scheme for Hogs
(Transition Scheme), and the
Saskatchewan Hog Assured Returns
Program (SHARP). In the case of
SHARP, the CPC states that the last date
producers received benefits under
SHARP was March 31, 1996, and the
only other possible benefit continuing
beyond that date is a minor potential
liability of $3,124 in uncashed checks.

Thus, they argue that this is a program-
wide change and there is no possibility
that measurable benefits of any
significance will continue, therefore, the
cash deposit rate should be adjusted.
Second, the CPC claims that the NTSP
for Hogs was terminated as of July 2,
1994, the entire NTSP surplus was
distributed in two fiscal years, 1994/95
and 1995/96, and that no residual
benefits may continue to be bestowed
under this terminated program. They
also claim that all payments were made
either in fiscal year 1994/95 or in 1995/
96 under the Transition Scheme, which
was a temporary support program.
Likewise, the CPC argues that these two
programs meet the Department’s criteria
for a program-wide change qualifying
for an adjustment in the cash deposit
rate.

The petitioners state that according to
section 355.50(d) of the Department’s
1989 Proposed Regulations, the cash
deposit rate should be adjusted if: (1)
the termination of a program constitutes
a program-wide change and (2) no
residual benefits can be bestowed under
the terminated program. The petitioners
contend that while the three programs
have been terminated, record evidence
clearly establishes that residual benefits
may be provided under these programs;
therefore, they do not meet the second
condition that is required for a cash
deposit rate adjustment.

With respect to SHARP, the
petitioners point out that the final year
in the SHARP three-year allocation
period extends beyond the current
review period, meaning that residual
benefits will continue to be distributed
to hog producers. In addition, even
though there is a current agreement to
use a three-year allocation period for
SHARP benefits, there is no guarantee
that this period will not be altered in the
future, thereby allowing residual
benefits to continue beyond the next
review period. With respect to NTSP
and the Transition Scheme, the
petitioners assert that the record also
establishes that residual benefits will
continue past the current review period.
Since the CPC acknowledged that NTSP
and Transition Scheme payments will
be made in the next review period, the
petitioners state that it would be
premature to modify the cash deposit
rate for these two programs.

Also, the petitioners argue that the
CPC incorrectly implies that since
benefits under each of the three
programs can be accounted for during
either the POR or the subsequent period
(1995-1996), the Department should
find that no residual benefits exist. The
petitioners state that there is nothing in
section 355.50 to suggest that the

Department should define residual
benefits as anything other than benefits
that will be received after an instant
proceeding. Also, according to the
petitioners, section 355.50(d) places a
much more stringent burden of proof on
respondents, requiring respondents to
prove, with a degree of certainty, that
residual benefits will not continue to be
bestowed under a particular program,
rather than to confirm all currently-
planned future outlays.

Department’s Position: We agree with
the CPC. When a program that provides
countervailable benefits has been
terminated and all benefits have ceased
to be bestowed prior to the preliminary
results of review, the Department’s
practice is to adjust the cash deposit
rate, unless a substitute program has
been introduced. See e.g., Pasta from
Turkey at 30370. The verified record
evidence demonstrates that SHARP,
NTSP, and the Transition Scheme were
all terminated prior to the preliminary
results of this review. See Preliminary
Results at 52428-52429.

With respect to NTSP and the
Transition Scheme, the information on
the record for this review demonstrates
that all benefits were paid out from
these terminated programs during the
1994/95 and 1995/96 fiscal years. The
last day of the 1995/96 fiscal year is
March 31, 1996. We verified that the
NTSP and the Transition Scheme
programs paid out all residual benefits
prior to the publication of our October
7, 1996 Preliminary Results.
Furthermore, there is no evidence on
the record that any substitute programs
have been introduced for the NTSP and
the Transition Scheme. Accordingly,
consistent with our practice, we are
adjusting the cash deposit rates for these
programs.

With regard to SHARP, the last year
of our three-year allocation of the
SHARP deficit corresponds with the
1995/96 fiscal year. We verified that the
only potential residual benefit are a
contingent liability for uncashed checks
of $3,124. (Verification Report at page
38). As a result, we determine that the
residual benefit can be added to the
allocated SHARP deficit for the instant
review, thus leaving no residual benefits
accruing after October 7, 1996, the date
of the publication of the preliminary
results of the instant review.

The Department is satisfied that the
verified information described in the
Verification Report and contained in the
verification exhibits demonstrates that
there are no residual benefits under
these programs. All cash payments
under NTSP and the Transition Scheme
were made in 1994/95 and 1995/96.
SHARP has a potential liability which
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we have accounted for as discussed
above. We disagree with the petitioners’
claim that the Department should define
residual benefits as any benefits
received in the subsequent review.
Because cash deposit rates apply to
future entries, we adjust the cash
deposit rate to zero only when we are
satisfied that no residual benefits from

a terminated program will be paid out
subsequent to the issuance of the notice
which establishes the new cash deposit
rates. In this case, these conditions have
been met since the three programs were
terminated and cannot pay out residual
benefits after the issuance of the
Preliminary Results of this
administrative review. Therefore, we are
adjusting the cash deposit rate
accordingly.

Comment 11: With respect to FISI, the
GOQ argues that the Department has the
discretion to determine that a program
it has investigated is not
countervailable, even when the
Department concludes that the program
was not used during the POR. The GOQ
claims that the Department has used
that discretion in past cases where it has
determined that an investigated program
was both unused and
noncountervailable. See e.g., Certain
Refrigerator Compressors from the
Republic of Singapore: Final Results of
Countervailing Duty Administrative
Review, 61 FR 10315 (March 13, 1996)
(Singapore Compressors). The GOQ
argues that the Department should have
concluded that FISI is not used and is
not countervailable because the
Department has a complete record,
including a verification, showing that
FISI is not countervailable.

The GOQ argues that the Department
may not rely upon its decision in Swine
Sixth Review Results in order to find
FISI countervailable in this review or
continue to investigate FISI in future
reviews. The GOQ states that three
binational panels found FISI to be non-
countervailable. According to the GOQ,
a binational panel decision is the
equivalent of a valid and final judgment
of a court of competent jurisdiction for
the purpose of applying the doctrine of
collateral estoppel. Since the
Department lost the issue of FISI’s
countervailability before a binational
panel, it is estopped from claiming that
FISI is countervailable in the current
review. In any case, the GOQ argues that
the facts on the record in the instant
review demonstrate that FISI is not
countervailable based on the number of
users, no dominant/disproportionate
use, no GOQ discretion in conferring
benefits, and integral linkage with Crop
Insurance.

The petitioners contend that the
GOQ’s arguments do not rest on new
factual information or evidence of
changed circumstances that would
warrant the Department’s reexamination
of the countervailability of FISI.
Furthermore, the Department rejected
the same collateral estoppel argument
made by the GOQ concerning FISI in
Swine Seventh, Eighth, and Ninth
Review Results. The petitioners also
contend that the GOQ has not offered
any arguments that are responsive to the
Department’s earlier finding that FISI
was not linked to crop insurance in
Swine Seventh, Eighth and Ninth
Review Results.

Department’s Position: We disagree
with the GOQ. The record evidence
establishes that FISI was not used
during the POR for exports of the
subject merchandise to the United
States. Therefore, we follow the
Department’s practice, which is not to
examine the countervailability of
programs that are not used during the
POR. See, e.g., Live Swine from Canada;
Final Results of Countervailing Duty
Administrative Reviews (56 FR 10410,
10411; March 12, 1991). For this reason,
all arguments advanced by the GOQ on
the non-countervailability of FISI,
including collateral estoppel, are moot.

We disagree with the GOQ’s
contention that the Department has
exercised its discretion to determine
that an investigated program was both
unused and noncountervailable in
Singapore Compressors. In Singapore
Compressors, the program referred to by
the GOQ did not provide benefits to the
subject merchandise, and we
specifically stated that ““the
Department’s regulations were not
intended to require the Department to
discuss programs which do not apply to
subject merchandise.”

Comment 12: The GOQ states that the
Verification Report does not accurately
reflect the effort made by GOQ officials
at verification to demonstrate that FISI
and Crop Insurance are integrally
linked. The GOQ contends that its
officials proved that Crop Insurance,
working together with FISI, is in fact an
income insurance program. The two
insurance systems, FISI and Crop
Insurance, are integrally linked to work
together to meet a common objective of
providing income insurance. However,
much of this information was not
reported in the Verification Report. The
GOQ requests that the Department
amend its verification report to reflect
accurately and completely what
occurred at verification in this
administrative review.

Department’s Position: We disagree
with the GOQ. The purpose of

verification is to confirm the accuracy of
the information already submitted on
the record. This practice is clearly stated
in the verification outline that the
Department provides to the interested
parties before conducting any
verifications. During verification, the
GOQ deemed it appropriate to elaborate
in great detail on generic statements
made in the response with respect to
linkage. If this information had been
provided in the GOQ’s questionnaire
responses, the Department might have
issued a supplemental questionnaire
and would have checked at verification
on the accuracy of this previously
submitted material. In this instance,
however, the argumentation and
documentation presented at verification
clearly went beyond what had been
stated and documented in the response.
Verification is not intended to be an
opportunity for respondents to argue
their position, nor is it intended to be
an opportunity for submission of new
factual information, as stated in our
verification outline.

Furthermore, in this case, the record
evidence establishes, and the
Verification Report documents, that the
FISI program was not used during the
POR for exports of the subject
merchandise to the United States.
Therefore, consistent with the
Department’s practice, we do not
examine the countervailability, and
therefore integral linkage, of programs
that are not used in the POR by
producers of the subject merchandise
(See Department’s Position on Comment
11). As a result, the issue of amending
the Verification Report is moot as FISI
was not used during the POR.

Comment 13: The petitioners contend
that the Department partially relied on
a finding that Quebec did not export
live swine during the POR as a basis for
concluding that the FISI program was
not used during the POR. However, the
petitioners state that review of the
record evidence shows that the two
Canadian Government agencies
responsible for reporting Quebec export
data have provided contradictory
responses. The GOQ identified Quebec
as a province that exported 1,795 hogs
to the United States during the POR.
Quebec, however, provided data
suggesting that no live swine were
exported to the United States during the
POR. Since the Department has been
unable to solve this discrepancy,
according to the petitioners, the record
does not support the conclusion that
Quebec did not export live swine.
Where a respondent has submitted data
that is contradictory, the Department
routinely makes assumptions about
these data that are unfavorable to
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respondents. The petitioners conclude
that, under these circumstances, the
Department should assume that Quebec
exported live swine to the United States
during the POR for purposes of
analyzing the FISI program.

The GOQ and the CPC argue that,
contrary to the petitioners’ assertion, the
Department’s determination was not
based upon a finding that there were no
exports of live swine from Quebec
during the POR; the determination was
based on finding that FISI could not
have benefited any live swine that might
have been exported to the United States
during the POR. The GOQ and the CPC
state that the Department verified that
all market hogs that could have
benefited from FISI payments were sold
to abattoirs in Canada. Therefore, the
Department correctly found the FISHI
could not have benefited any subject
merchandise that might have been
exported to the United States during the
POR.

Department’s Position: We disagree
with the petitioners. The Department
verified that all hogs receiving FISI
payments during the POR were
slaughtered in Canada. See Verification
Report at page 32. As such, no live
swine exported from Quebec received
FISI payments. Accordingly, we
determined that this program was not
used. However, we also verified that
there were exports of live swine from
Quebec. As such, for those programs
where assistance was provided during
the POR to all live swine in Quebec, we
properly calculated a subsidy rate for
the POR. (See Memorandum to the File
from Team A regarding the Farm
Income Stabilization Program dated
September 25, 1996, which is on file in
the CRU.)

Final Results of Review

For the period April 1, 1994 through
March 31, 1995, we determine the total
net subsidy on live swine from Canada
to be Can$0.0098 per kilogram.

The Department will instruct the U.S.
Customs Service to assess
countervailing duties of Can$0.0098 per
kilogram on shipments of live swine
from Canada exported on or after April
1, 1994 and on or before March 31,
1995.

The cash deposit is Can$0.0013 per
kilogram, which is de minimis.
Accordingly, the Department will also
instruct the U.S. Customs Service to
waive cash deposits on shipments of all
live swine from Canada entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice. The cash
deposit rate is different than the
assessment rate because, as explained

above, we have taken into account
program-wide changes in calculating the
cash deposit rate (see Pasta from
Turkey).

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 355.34(d). Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 355.22.

Dated: April 7, 1997.
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 97-9551 Filed 4-11-97; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Grant of Certificate of Interim
Extension of the Term of U.S. Patent
No. 4,197,297; CORLOPAMPE

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice of Term Extension.

SUMMARY: The Patent and Trademark
Office has issued a certificate under 35
U.S.C. 156(d)(5) for a one-year interim
extension of the term of U.S. Patent No.
4,197,297 that claims the active
ingredient, fenoldopam mesylate, in the
human drug product “CORLOPAME"
and methods of use of said active
ingredient.

FOR INFORMATION CONTACT: Karin Tyson
by telephone at (703) 305-9285; by mail
marked to her attention and addressed
to the Assistant Commissioner for
Patents, Box DAC, Washington, D.C.
20231; or by fax marked to her attention
at (703) 308-6916.

SUPPLEMENTARY INFORMATION: Section
156 of Title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to 5 years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review.
Under section 156, a patent is eligible
for term extension only if regulatory
review of the claimed product was

completed before the original patent
term expired.

On December 3, 1993, section 156 was
amended by Pub. L. 103-179 to provide
that if the owner of record of the patent
or its agent reasonably expects the
applicable regulatory review period to
extend beyond the expiration of the
patent, the owner or its agent may
submit an application to the
Commissioner of Patents and
Trademarks for an interim extension of
the patent term. If the Commissioner
determines that, except for permission
to market or use the product
commercially, the patent would be
eligible for a statutory extension of the
patent term, the Commissioner shall
issue to the applicant a certificate of
interim extension for a period of not
more than one year.

On March 21, 1997, Neurex
Corporation, an agent of SmithKline
Beecham Corporation, the owner of
record of U.S. Patent No. 4,197,297,
filed an application under 35 U.S.C.
156(d)(5) for interim extension of the
term of U.S. Patent No. 4,197,297. The
patent claims the active ingredient,
fenoldopam mesylate, in the human
drug product “CORLOPAME" and
methods of use of said active ingredient.
The application indicates, and the Food
and Drug Administration (FDA) has
confirmed, that the product is currently
undergoing a regulatory review under
section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) before
the FDA for permission to market or use
the product commercially. The original
term of the patent expires on April 8,
1997.

Review of the application indicates
that, except for permission to market or
use the product commercially, the
subject patent would be eligible for an
extension of the patent term under 35
U.S.C. 156. Since it is apparent that the
regulatory review period may extend
beyond the date of expiration of the
patent, interim extension of the patent
term under 35 U.S.C. 156(d)(5) is
appropriate.

An interim extension under 35 U.S.C.
156(d)(5) of the term of U.S. Patent No.
4,197,297 is granted for a period of one
year from the original expiration date of
the patent.

Dated: April 7, 1997.
Bruce A. Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 97-9555 Filed 4-11-97; 8:45 am]
BILLING CODE 3510-16-P
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CONSUMER PRODUCT SAFETY
COMMISSION

Submission for OMB Review;
Comment Request—Follow-up
Activities for Product-Related Injuries

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In the Federal Register of
January 9, 1997 (62 FR 1325), the
Consumer Product Safety Commission
published a notice in accordance with
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35) to
announce the agency’s intention to seek
extension of approval of a collection of
information conducted during follow-up
activities for product-related injuries. By
publication of this notice, the
Commission announces that it has
submitted to the Office of Management
and Budget a request for reinstatement
of approval of that collection of
information without change through
May 31, 2000.

Section 5(a) of the Consumer Product
Safety Act (15 U.S.C. § 2054(a)) requires
the Commission to collect information
related to the cause and prevention of
death, injury, and illness associated
with consumer products, and to conduct
continuing studies and investigations of
deaths, injuries, diseases, and economic
losses resulting from accidents
involving consumer products. The
Commission uses this information to
support rulemaking proceedings,
development and improvement of
voluntary standards, information and
education programs, and administrative
and judicial proceedings to remove
unsafe products from the marketplace
and consumers’ homes.

Persons who have been involved in or
who have witnesses incidents
associated with consumer products are
an important source of information
about deaths, injuries, and illnesses
resulting from such incidents. From
consumer complaints, newspaper
accounts, death certificates, hospital
emergency room reports, and other
sources, the Commission selects a
limited number of accidents for
investigation. These investigations may
involve face-to-face interviews with
accident victims or witnesses, or
telephone interviews with those
persons.

Additional Details About the Request
for Approval of a Collection of
Information

Agency address: Consumer Product
Safety Commission, Washington, D.C.
20207.

Title of information collection:
Follow-Up Activities for Product-
Related Injuries.

Type of request: Extension of
approval.

Frequency of collection: One time for
each respondent.

General description of respondents:
Persons who have been involved in, or
who have witnessed, incidents
associated with consumer products.

Estimated number of respondents:
Total 4,060: 2,200 to be interviewed by
telephone; 700 to be interviewed at the
incident site; 1,000 who fill out forms
on the Commission’s internet web site
or in Commission publications; 160 to
be interviewed by hot-line operators.

Estimated annual average number of
hours per respondent: 0.34 hour for
each telephone interview; 5.0 hours for
each on-site interview; 0.2 hour to fill
out a form; 0.025 hour for each hot-line
interview.

Estimated total annual number of
hours for all respondents: 4,452.

Comments: Comments on this request
for reinstatement of approval of a
collection of information should be sent
within 30 days of publication of this
notice to Victoria Wassmer, Desk
Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503; telephone: (202) 395—-7340.
Copies of the request for reinstatement
of approval of a collection of
information and supporting
documentation are available from
Robert E. Frye, Director, office of
Planning and Evaluation, Consumer
Product Safety Commission,
Washington, DC 20207; telephone: (301)
504-0416, extension 2264.

Dated: April 9, 1997.

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 97-9587 Filed 4-11-97; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The 1997 Summer Study Panel
Meeting on Command, Control and
Information, of the HQ USAF Scientific
Advisory Board will meet on May 7,
1997 at the Pentagon, Washington, DC
from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
gather information and receive briefing
for the 1997 Summer Study topic on
Expeditionary Forces.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.

For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-9480 Filed 4-11-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The 1997 Summer Study Panel Chairs
Meeting of the USAF Scientific
Advisory Board be permitted to conduct
a closed meeting at Ramstein Air Base,
Germany; Vicenza, Aviano, Italy; and
Taszar, Hungary on May 14-19, 1997
from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
gather information and receive briefing
for the 1997 Summer Study topic on
Expeditionary Forces.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.

For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-9481 Filed 4-11-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The 1997 Summer Study Panel
Meeting on Command, Control and
Information, of the HQ USAF Scientific
Advisory Board will meet at Eglin Air
Force Base (AFB), MacDill AFB,
Hurlburt AFB, and Northrop Grumman,
Melbourne, FL on June 9-10, 1997 at
from 8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
gather information and receive briefing
for the 1997 Summer Study topic on
Expeditionary Forces.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.
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For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-9482 Filed 4-11-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The 1997 Summer Study Panel
Meeting on Command, Control and
Information, of the HQ USAF Scientific
Advisory Board will meet on June 26—
27, 1997 at the USAF Academy,
Colorado Springs, Colorado and
Peterson Air Force Base, Colorado from
8:00 a.m. to 5:00 p.m.

The purpose of the meeting is to
gather information and receive briefing
for the 1997 Summer Study topic on
Expeditionary Forces.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.

For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Carolyn A. Lunsford,

Air Force Federal Register Liaison Officer.
[FR Doc. 97-9483 Filed 4-11-97; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Prepare an
Environmental Impact Statement for
The Proposed Disposal and Reuse of
Naval Air Station South Weymouth,
Massachusetts

SUMMARY: Pursuant to Council on
Environmental Quality regulations (40
CFR Parts 1500-1508), implementing
procedural provisions of the National
Environmental Policy Act (NEPA), the
Department of the Navy announces its
intent to prepare an Environmental
Impact Statement (EIS) for the proposed
disposal and reuse of Naval Air Station
(NAS) South Weymouth, Massachusetts.

In 1995, President Clinton and
Congress accepted the recommendations
of the Congressional Committee on Base
Realignment and Closure (BRAC) to
close NAS South Weymouth,
Massachusetts. The proposed action to
be considered and evaluated in the EIS
is the disposal and reuse of the NAS

South Weymouth property determined
surplus to the needs of the federal
government.

NAS South Weymouth, located in
both Plymouth and Norfolk counties in
Massachusetts, consists of
approximately 1417 acres. It is situated
in the three communities of Weymouth,
Rockland, and Abington. A family
housing area and a ten-acre parcel on
the main base have been transferred to
the U.S. Coast Guard. The remainder of
NAS South Weymouth main base
property will be available for
redevelopment by the local
communities.

Two off-base family housing areas are
located in the city of Quincy. The
disposal and reuse of these sites will be
addressed in a separate environmental
document. In addition, NAS South
Weymouth owns and maintains a
bombing target range on No Man’s
Island located approximately three
miles from Martha’s Vinyard in the
Atlantic Ocean. No Man’s Island will be
transferred to the Department of the
Interior for continued use as a natural
wildlife area.

The NAS South Weymouth Reuse
Committee acting as the Local
Redevelopment Authority (LRA) has
prepared a reuse plan for the NAS
property. The plan represents a
reasonable and likely redevelopment
scenario based on the proposed zoning
of the site. The EIS will evaluate
environmental impacts or reuse, as well
as of other reasonable possible
redevelopment scenarios under current
or other zoning classifications. Navy
will also evaluate the no action
alternative, defined as the retention of
NAS South Weymouth by the federal
government. Environmental issues that
will be addressed in the EIS include air
quality, water quality, wetland impacts,
endangered species impacts, cultural
resource impacts, and socioeconomic
impacts.

ADDRESSES: The Navy will hold a public
meeting to further identify the scope of
issues to be addressed in the EIS. The
meeting will be co-chaired by the
Massachusetts Department of
Environmental Protection, which is a
cooperating agency in the preparation of
the EIS. The meeting will be held on
Tuesday, April 29, 1997, beginning at
7:30 p.m., at Hangar 1, NAS South
Weymouth. Navy representatives will
make a brief presentation, then members
of the public will be asked to provide
their comments. Agencies and the
public are encouraged to provide
written comments in addition to, or in
lieu of, oral comments at the scoping
meeting. To be most helpful, comments

should clearly describe specific issues
or topics which the EIS should address.
Written comments must be postmarked
by May 15, 1997, and should be mailed
to Commanding Officer, Northern
Division, Naval Facilities Engineering
Command, Attn. Mr. Kurt Frederick
(Code 202KF), 10 Industrial Highway,
MSC 82, Lester, PA 19113. All
statements, both oral and written, will
become part of the public record on this
action and will be given equal
consideration.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning this
notice may be obtained by contacting
Mr. Kurt Frederick at (610) 5950728,
facsimile (610) 595-0778.

Dated: April 9, 1997.
D.E. Koenig,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 97-9537 Filed 4-11-97; 8:45 am]
BILLING CODE 3810-FF-M

DEPARTMENT OF EDUCATION

National Educational Research Policy
and Priorities Board; Meeting

AGENCY: National Educational Research
Policy and Priorities Board; Education.

ACTION: Notice of partially closed
meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Executive
Committee of the National Educational
Research Policy and Priorities Board.
Notice of this meeting is required under
Section 10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the open
portions of the meeting. The public is
being given less than 15 days notice of
this meeting due to problems in
scheduling this meeting.

DATES: April 16, 1997.

TIME: 9 a.m. to 3 p.m. (open); 3 p.m. to
4 p.m. (closed).

LOCATION: Room 100, 80 F St., NW.,
Washington, DC 20208-7564.

FOR FURTHER INFORMATION CONTACT:
Thelma Leenhouts, Designated Federal
Official, National Educational Research
Policy and Priorities Board,
Washington, D.C. 20208-7564. Tel.:
(202) 219-2065; fax: (202) 219-1528; e-
mail: Thelma__Leenhouts@ed.gov.
SUPPLEMENTARY INFORMATION: The
National Educational Research Policy
and Priorities Board is authorized by
Section 921 of the Educational
Research, Development, Dissemination,
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and Improvement Act of 1994. The
Board works collaboratively with the
Assistant Secretary for the Office of
Educational Research and Improvement
to forge a national consensus with
respect to a long-term agenda for
educational research, development, and
dissemination, and to provide advice
and assistance to the Assistant Secretary
in administering the duties of the Office.

The meeting of the Executive
Committee is open to the public, except
for a portion which will be closed from
3to 4 p.m. The proposed agenda
includes a review of the Board’s work
plan and budget, staff assignments,
committee appointments, and
discussion of the Regional Educational
Laboratory initiative. The meeting will
be closed to the public from 3 p.m. to
4 p.m. under the authority of Section
10(d) of the Federal Advisory
Committee Act (Pub. L. 92-463; 5 U.S.C.
Appendix I) and under exemptions (2)
and (6) of Section 552b(c) of Title 5
U.S.C. (Pub. L. 94-409; 5 U.S.C.
552b(c)(6)) to discuss the procedure for
the evaluation of the executive director.
The Committee will consider matters
that relate solely to the internal rules
and practices of the Board and
performance of the incumbent in this
position, matters which would
constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session.

A final agenda will be available from
the Board office on April 11, 1997.

A summary of the activities at the
closed session and related matters
which are informative to the public
consistent with the policy of Title 5
U.S.C. 552(b) will be available to the
public within 14 days of the meeting.

Records are kept of all Board
proceedings and are available for public
inspection at the office of the National
Educational Research Policy and
Priorities Board, Suite 100, 80 F St.,
NW., Washington, DC 20208-7564.

Dated: April 8, 1997.

Eve M. Bither,

Executive Director.

[FR Doc. 97-9526 Filed 4-11-97; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

National Educational Research Policy
and Priorities Board; Teleconference

AGENCY: National Educational Research
Policy and Priorities Board; Education.
ACTION: Notice of meeting by
teleconference.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a

forthcoming teleconference of the
National Educational Research Policy
and Priorities Board. Notice of this
meeting is required under Section
10(a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend the meeting.
The public is being given less than 15
days notice of this meeting because the
Board is required to make a response to
an agency initiative within a limited
time.

DATE: April 21, 1997.

TIME: 12 noon to 2 p.m.

LOCATION: Room 100, 80 F St., NW.,,
Washington, DC 20208-7545.

FOR FURTHER INFORMATION CONTACT:
Thelma Leenhouts, Designated Federal
Official, National Educational Research
Policy and Priorities Board,
Washington, D.C. 20208-7564. Tel.:
(202) 219-2065; fax: (202) 219-1528; e-
mail: Thelma__Leenhouts@ed.gov.
SUPPLEMENTARY INFORMATION: The
National Educational Research Policy
and Priorities Board is authorized by
Section 921 of the Educational
Research, Development, Dissemination,
and Improvement Act of 1944. The
Board works collaboratively with the
Assistant Secretary for the Office of
Educational Research and Improvement
to forge a national consensus with
respect to a long-term agenda for
educational research, development, and
dissemination, and to provide advice
and assistance to the Assistant Secretary
in administering the duties of the Office.

The teleconference is open to the
public. The proposed agenda will
consider issues related to proposed
national achievement tests for reading
in grade four and mathematics in grade
eight.

A final agenda will be available from
the Board office on April 17, 1997.
Records are kept of all Board
proceedings and are available for public
inspection at the office of the National
Educational Research Policy and
Priorities Board, Suite 100, 80 F St.,
NW., Washington, D.C. 20208-7564.

Dated: April 7, 1997.
Eve M. Bither,
Executive Director.
[FR Doc. 97-9527 Filed 4-11-97; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Oak Ridge
Reservation

AGENCY: Department of Energy.

ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92—-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site-
Specific Advisory Board (EM SSAB),
Oak Ridge Reservation.

DATES: Wednesday, May 7, 6:00 p.m.—
9:30 p.m.

ADDRESSES: Information Resource
Center, 105 Broadway, Oak Ridge,
Tennessee.

FOR FURTHER INFORMATION CONTACT:
Sandy Perkins, Site-Specific Advisory
Board Coordinator, Department of
Energy Oak Ridge Operations Office,
105 Broadway, Oak Ridge, TN 37830,
(423) 576-1590.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda: The meeting will
focus on conducting business topics for
the Board. No technical presentations
will be provided.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Sandy Perkins at the address or
telephone number listed above.
Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Designated Federal
Official is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Department of Energy’s
Information Resource Center at 105
Broadway, Oak Ridge, TN between 8:30
am and 5:00 pm on Monday,
Wednesday, and Friday; 8:30 am and
7:00 pm on Tuesday and Thursday; and
9:00 am and 1:00 pm on Saturday, or by
writing to Sandy Perkins, Department of
Energy Oak Ridge Operations Office,
105 Broadway, Oak Ridge, TN 37830, or
by calling her at (423) 576-1590.
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Issued at Washington, DC. on April 9,
1997.

Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 97-9523 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Pantex Plant

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site-
Specific Advisory Board (EM SSAB),
Pantex Plant.

DATE AND TIME: Tuesday, April 22, 1997:
10:00 a.m.-2:30 p.m.

ADDRESSES: Amarillo Association of
Realtors, 5601 Enterprise Circle,
Amarillo, Texas.

FOR FURTHER INFORMATION CONTACT: Tom
Williams, Program Manager,
Department of Energy, Amarillo Area
Office, P.O. Box 30030, Amarillo, TX
79120 (806) 477-3121.

SUPPLEMENTARY INFORMATION:

Purpose of the Committee: The Board
provides input to the Department of
Energy on Environmental Management
strategic decisions that impact future
use, risk management, economic
development, and budget prioritization
activities.

Tentative Agenda:

10:00 a.m. Welcome—Agenda
Review—Approval of Minutes
10:10 a.m. Co-Chair Comments
10:20 a.m. Task Force Reports
—Environmental Restoration
—Transition
—Site Development
10:50 a.m. Subcommittee Reports
—Policy & Personnel
—Nominations & Membership
—Air Monitoring
11:20 a.m. Ex-Officio Reports
12:00 p.m. Lunch
12:30 p.m. Air Monitoring Talk by Joe
Panketh
1:30 p.m. Updates—Occurrence
Reports—DOE
2:30 p.m. Closing Remarks/Adjourn
Public Participation: The meeting is
open to the public, and public comment
will be invited throughout the meeting.
Written statements may be filed with
the Committee either before or after the

meeting. Written comments will be
accepted at the address above for 15
days after the date of the meeting.
Individuals who wish to make oral
statements pertaining to agenda items
should contact Tom Williams’ office at
the address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Official is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of 5 minutes to
present their comments. This notice is
being published less than 15 days in
advance of the meeting due to
programmatic issues that needed to be
resolved.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Pantex Public Reading
Rooms located at the Amarillo College
Lynn Library and Learning Center, 2201
South Washington, Amarillo, TX phone
(806) 371-5400. Hours of operation are
from 7:45 am to 10:00 pm, Monday
through Thursday; 7:45 am to 5:00 pm
on Friday; 8:30 am to 12:00 noon on
Saturday; and 2:00 pm to 6:00 pm on
Sunday, except for Federal holidays.
Additionally, there is a Public Reading
Room located at the Carson County
Public Library, 401 Main Street,
Panhandle, TX phone (806) 537-3742.
Hours of operation are from 9:00 am to
7:00 pm on Monday; 9:00 am to 5:00
pm, Tuesday through Friday; and closed
Saturday and Sunday as well as Federal
Holidays. Minutes will also be available
by writing or calling Tom Williams at
the address or telephone number listed
above.

Issued at Washington, DC on April 9, 1997.
Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 97-9524 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF ENERGY

Office of Fossil Energy
[FE Docket No. 97-28-NG]

Panenergy Trading and Market
Services, L.L.C.; Order Granting Long-
Term Authorization To Import Natural
Gas From Canada

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of Order.

SUMMARY: The Office of Fossil Energy of
the Department of Energy gives notice

that it has issued DOE/FE Order No.
1266 on March 20, 1997, granting
PanEnergy Trading and Market Services,
L.L.C. long-term authorization to import
up to 8,782 MMBtu (approximately
8,782 Mcf) of natural gas per day from
Canada commencing November 1, 1997,
and terminating October 31, 2007. The
natural gas shall be imported at Niagara
Falls, New York, under a supply
arrangement with PanEnergy Marketing
Limited Partnership.

This order is available for inspection
and copying in the Office of Natural Gas
& Petroleum Import and Export
Activities Docket Room, 3F-056,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585—
0350, (202) 586—9478. The docket room
is open between the hours of 8:00 a.m.
and 4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., March 31,
1997.

Wayne E. Peters,

Manager, Natural Gas Regulation, Office of
Natural Gas and Petroleum Import and Export
Activities, Office of Fossil Energy.

[FR Doc. 97-9525 Filed 4-11-97; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-318-000]

Algonquin Gas Transmission
Company; Notice of Application

April 8, 1997.

Take notice that on March 31, 1997,
Algonquin Gas Transmission Company
(Algonquin), 1284 Soldiers Field Road,
Boston, Massachusetts 02135, filed in
Docket No. CP97-318-000, an
abbreviated application pursuant to
Section 7(c) of the Natural Gas Act for
authorization to construct and operate a
lateral pipeline to connect Algonquin’s
existing pipeline system with facilities
owned by the Taunton Municipal Light
Plant (TMLP), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Algonquin proposes to construct and
operate approximately 924 feet of 12-
inch diameter pipeline lateral and
appurtenant facilities from a point on
Algonquin’s existing G—10 system in the
Town of Berkeley, Massachusetts,
passing under the Taunton River, to
Taunton, Massachusetts. Algonquin
says the facilities are required to
provide up to 27,000 MMBtu per day of
transportation service for TMLP under
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Algonquin’s existing open access Rate
Schedule AFT-CL, as modified.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April
29, 1997, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protstants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedures herein provided
for, unless otherwise advised, it will be
unnecessary for Algonquin to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9494 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP97-171-002, RP97-170—-
002, RP97-139-001, RP97-173-001, RP97—-
162-001, RP97-167-002, RP97-166-001,
RP97-114-002, RP97-153-001, RP97-147-
001, RP97-161-002, RP97-104-001, RP97—-
144-001, RP97-154-002, RP97-140-001,
RP97-152-001, RP97-151-001, RP97-155—
001, RP97-105-001, RP97-179-002, RP97—-
136-001, RP97-150-002 RP97-143-001,
RP97-159-002, RP97-146-001, RP97-156—
002, RP97-163-001, and RP97-148-002 (Not
Consolidated)]

ANR Pipeline Company, Blue Lake Gas
Storage Company, Caprock Pipeline
Company, Carnegie Interstate Pipeline
Company, Cove Point LNG Limited
Partnership, Columbia Gas
Transmission Corporation, Columbia
Gulf Transmission Company,
Equitrans, L.P., Granite Gas
Transmission Inc., High Island
Offshore System, Iroquois Gas
Transmission System, L.P., Kentucky
West Virginia Gas Company; L.L.C., K
N Wattenberg Transmission Ltd.
Liability Co., Koch Gateway Pipeline
Company, Louisiana-Nevada Transit
Company, Michigan Gas Storage
Company, Mid Louisiana Gas
Company, Mobile Bay Pipeline
Company, Nora Transmission
Company, Ozark Gas Transmission
System, Paiute Pipeline Company,
Richfield Gas Storage System, TC P
Gathering Company, Transcontinental
Gas Pipe Line Corporation, U-T
Offshore System, Viking Gas
Transmission Company, WestGas
Interstate, Inc., and Williston Basin
Interstate Pipeline Company,; Notice of
Proposed Changes in FERC Gas
Tariffs

April 8, 1997.

Take notice that the applicants
referenced above tendered for filing
tariff sheets to comply with the
Commission’s directives in Order No.
587 and Order No. 587-B, to be effective
June 1, 1997.

Each applicant states that its filing
complies with the Commission’s early
order on its pro forma tariff filing and
complies with the Commission’s Order
No. 587-B, issued on January 30, 1997,
in Docket No. RM96-1-003, by
incorporating by reference into its FERC
Gas Tariff the Electronic Delivery
Mechanism Standards promulgated by
the GISB and adopted in Order No. 587—

Each applicant states that copies of
the filing have been mailed to all
affected customers and state regulatory
commissions.

The above-referenced dockets are
being noticed together due to the large

number of filings received. The filings
are not being consolidated. Any party
who wishes to file a protest must file a
separate protest for each docket. The
notice can be located in the
Commission’s CIPS under the lead filing
ANR Pipeline Company, Docket No.
RP97-171-002.

Any person desiring to protest said
filings should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 22, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of the filings are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9500 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-326-000]

Arkansas Western Pipeline Company;
Notice of Filing

April 8, 1997.

Take notice that on April 1, 1997,
Arkansas Western Pipeline Company
(AWP) tendered for filing a petition for
waiver of certain business practice
standards promulgated by the Gas
Industry Standards Board and adopted
by the Commission in Order Nos. 587
and 587-B.

AWP states that copies of the filing
have been mailed to all of its
jurisdictional customers and to affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Regulations. All such
motions or protests should be filed on
or before April 22, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
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Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9504 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-316-000]

Chandeleur Pipe Line Company;
Notice of Application

April 8, 1997.

Take notice that on March 31, 1997,
Chandeleur Pipe Line Company
(Chandeleur), P.O. Box 740339, New
Orleans, Louisiana 70176-0339, filed in
Docket No. CP97-316-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for authorization to
construct, install and operate four miles
of 24-inch pipeline in Jackson County,
Mississippi, all as more fully set forth in
the application on file with the
Commission and open to public
inspection.

Chandeleur proposes to construct four
miles of 24-inch pipeline (Destin
Extension) in order to connect
Chandeleur’s existing pipeline system
with the interstate pipeline proposed to
be constructed by Destin Pipeline
Company, L.L.C. in Docket No. CP96—
655-000. Chandeleur states that the
Destin Extension will enhance the
reliability of gas supplies attached to
Chandeleur’s system.

Chandeleur estimates the cost of the
Destin Extension at $4,400,000.
Chandeleur proposes to roll the costs of
the Destin Extension into its existing
open access transportation rates which
would result in a rate increase of 3.2%
to firm shippers.

Chandeleur requests that the
Commission issue a preliminary order
on all non-environmental issues by July
1, 1997, and a final order by November
30, 1997. Chandeleur states that it will
coordinate construction of the Destin
Extension with the facilities proposed to
be constructed by Destin Pipeline
Company.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April
29, 1997, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and

Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Chandeleur to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9493 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OA97-568-000]

Consolidated Edison Company of New
York, Inc.; Notice of Filing

April 4, 1997.

Take notice that on March 24, 1997,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing an amendment to Rate Schedule
No. 145, an agreement with Vitol Gas &
Electric LLC (VGE) for the sale and
purchase of energy and capacity.

Con Edison states that a copy of this
filing has been served by mail upon
VGE.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888

First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 or
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
or 385.214). All such motions or
protests should be filed on or before
April 18, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9530 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OA97-567-000]

Consolidated Edison Company of New
York, Inc.; Notice of Filing

April 4, 1997.

Take notice that on March 24, 1997,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing an amendment to Rate Schedule
No. 151, an agreement with Enron
Power Marketing Inc (EPMI) for the sale
and purchase of energy and capacity.

Con Edison states that a copy of this
filing has been served by mail upon
EPMI.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211 or
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
or 385.214). All such motions or
protests should be filed on or before
April 18, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9531 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M



18106

Federal Register / Vol. 62, No. 71 / Monday, April 14, 1997 / Notices

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT97-19-000]

Equitrans, L.P.; Notice of Proposed
Change in FERC Gas Tariff

April 8, 1997.

Take notice that on April 1, 1997,
Equitrans, L.P. (Equitrans) tendered for
filing to become part of its FERC Gas
Tariff, First Revised Volume No. 1, the
following tariff sheet, to become
effective April 1, 1997.

Sixth Revised Sheet No. 401

Equitrans states that this filing is
made to update Equitrans’ index of
customers. In Order No. 581 the
Commission established a revised
format for the Index of Customers to be
included in the tariffs of interstate
pipelines and required the pipelines to
update the index on a quarterly basis to
reflect changes in contract activity.
Equitrans requests a waiver of the
Commission’s notice requirements to
permit the tariff sheet to take effect on
April 1, 1997, the first calendar quarter,
in accordance with Order No. 581.

Equitrans states that a copy of its
filing has been served upon its
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C. All
such motions or protests must be filed
in accordance with Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,
Secretary.
[FR Doc. 97-9495 Filed 4-11-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP97-157-001 and RP97-322—
000]

Gas Transports, Inc.; Notice of
Proposed Changes in FERC Gas Tariff

April 8, 1997.

Take notice that on April 2, 1997, Gas
Transport, Inc. (GTI) tendered for filing
various tariff sheets to its FERC Gas
Tariff, Second Revised Volume No. 1,
with a proposed effective date of June 1,
1997.

GTI states that these tariff sheets
reflect the requirements of Order No.
587, issued by the Commission in
Docket No. RM96-1-000 on July 17,
1996.

GTI states that copies of its filing were
served upon its jurisdictional customers
and the Regulatory Commissions of the
states of Ohio and West Virginia.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211 or
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.214
or 385.211). All Such motions or
protests must be filed on or before April
22, 1997. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9499 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-671-002]

National Fuel Gas Supply Corporation;
Notice of Amendment

April 8, 1997.

Take notice that on April 3, 1997,
National Fuel Gas Supply Corporation
(National Fuel), 10 Lafayette Square,
Buffalo, New York 14203, filed an
amendment to its pending application
in Docket No. CP96—671-000 pursuant
to Sections 7(b) and (c) of the Natural
Gas Act for a certificate of public

convenience and necessity authorizing
the construction and operation of
facilities in order to create additional
firm transportation capacity from the
Niagara import point to Leidy and
Wharton, Pennsylvania, and permission
and approval to abandon certain
facilities, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

National Fuel states that the purpose
of the amendment is to eliminate from
the application the facilities not needed
to serve two firm shippers, Enron
Capital & Trade Resources Corp. (Enron)
and Union Pacific Fuels, Inc. (Union
Pacific), whose services are not
dependent upon authorization of the
proposed SeaBoard project of
Transcontinental Gas Pipe Line
Corporation (Transco). Specifically,
National Fuel proposes to: (1) eliminate
from its application the request for
authorization to replace compressor
units 1-4 at the Ellisburg Compressor
Station with a new 3,200 hp unit, and
(2) submit the Amended and Restated
Precedent Agreement between National
Fuel and Enron Capital & Trade
Resources.

National Fuel states that the original
application sought authorization for
facilities that would provide an
additional 48,000 Dth per day of firm
winter capacity and 21,344 Dth per day
of firm non-winter capacity from the
Niagara import point to the
interconnections between the facilities
of National Fuel and Transco at Leidy
and Wharton, Pennsylvania. Of this
additional capacity, 44,344 Dth/d was
subscribed on a long-term basis by
Enron and Renaissance Energy (U.S.),
Inc. (Renaissance), both of which
planned to use the additional capacity
on National Fuel’s system in
combination with proposed SeaBoard
capacity downstream on Transco’s
system. It is stated that National Fuel’s
original service agreement with each of
Enron and Renaissance made the
execution of a transportation service
agreement with Transco a condition to
the execution of a transportation
agreement with National Fuel.

National Fuel states that on January
21,1997, Transco advised the
Commission that its proposed SeaBoard
Project would not be placed in service
until at least November 1, 1998.

It is stated that on January 30, 1997,
National Fuel filed an amendment to its
application (First Amendment), which
advised the Commission that National
Fuel and Union Pacific have executed a
precedent agreement for the remaining
3,656 Dth/d of firm winter capacity to
be created by National Fuel’s 1997
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Niagara Expansion Project. National
Fuel states that the First Amendment
also addressed a proposed change in
compressor mode and horsepower at
National Fuel’s Ellisburg Compressor
Station, and sought certificate authority
for a meter replacement that had been
described in the original application as
an auxiliary facility.

National Fuel states that on March 14,
1997, it responded to a data request
from the Commission seeking
information about National Fuel’s plans
in light of Transco’s announcement that
the SeaBoard project would be delayed.
National Fuel states that it advised the
Commission that Enron and National
Fuel had just entered into an Amended
and Restated Precedent Agreement,
under which the service to be rendered
by National Fuel is not dependent upon
the outcome of Transco’s SeaBoard
project or any other downstream
facilities. National Fuel also clarified
that its proposed service to Union
Pacific is not depended on downstream
facilities. National Fuel indicated that it
intended to file an amendment to its
application seeking a Commission
order, on the earliest date possible,
authorizing the construction of the
facilities required by National Fuel to
render firm service to Enron and Union
Pacific, while the facilities required to
serve Renaissance would remain tied to
Transco’s SeaBoard project.

According to National Fuel, the
revised project is not dependent upon
the outcome of Transcop’s SeaBoard
project, nor is it dependent upon the
certification or construction of any
downstream facilities.

National Fuel states that the service to
be provided to Enron will be changed in
two minor respects. First, Transco at
Leidy is now designated as the primary
delivery point with respect to all of
Enron’s maximum daily transportation
quantity (MDT). Under the original
agreement, the primary delivery point
with respect to 5,300 Dth/d of Enron’s
MDT was to be Transco at Wharton,
12.2 miles from Leidy. Second, the
agreement calls for the execution of two
service agreements—one ten year
service agreement with an MDT of
15,694 Dth/d and one eleven year
service agreement with an MDT of 5,650
Dth/d—instead of one ten year service
agreement with an MDT of 21,344 Dth/
d. It is stated that the total quantity
subscribed by Enron remains at 21,344
Dth/d; the effect of this change is that
the primary term with respect to 5,650
Dth/d of Enron’s capacity has been
increased from ten to eleven years.

It is stated that neither the Enron nor
the Union Pacific service will be
dependent upon any other downstream

facilities. National Fuel states that these
customers have requested firm service
to Leidy, Pennsylvania, a recognized
market center. It is stated that National
Fuel’s firm shippers would have a
number of options for the delivery of
their gas at Leidy, including the sale of
such gas to shippers with primary firm,
secondary firm, released firm or
interruptible capacity on Transco’s
system. In addition, National Fuel’s firm
shippers would be able to arrange the
redelivery of their gas to other interstate
pipelines (including CNG Transmission
Corporation, Tennessee Gas Pipeline
Company and Texas Eastern
Transmission Corporation) at several
secondary points in the Ellisburg-Leidy
area, or elsewhere on National Fuel’s
system. In addition, National Fuel
contends that the availability of storage
in the Ellisburg-Leidy area provides
another delivery option for National
Fuel’s shippers.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before April
17, 1997, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
with further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, or
if the Commission on its own review of
the matter finds that permission and
approval for the proposed certificate
and abandonment are required by the
public convenience and necessity. If a
motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for National Fuel to appear
or be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9491 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-200-020]

NorAm Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

April 8, 1997.

Take notice that on April 3, 1997,
NorAm Gas Transmission Company
(NGT) tendered for filing as part of its
FERC Gas Tariff, Fourth Revised
Volume No. 1, the following revised
tariff sheets to be effective April 1, 1997:

Fifth Revised Sheet No. 7A

Substitute Fifth Revised Sheet No. 7B
Fifth Revised Sheet No. 7C
Fifth Revised Sheet No. 7D
Third Revised Sheet No. 7E
First Revised Sheet No. 7G
First Revised Sheet No. 7G.01
First Revised Sheet No. 7H
Original Sheet No. 71
Original Sheet No. 7J
Original Sheet No. 7K
Original Sheet No. 7L
Second Revised Sheet No. 8
Sheet No. 9-11

NGT states that these tariff sheets are
filed herewith to reflect specific
negotiated rate transactions
commencing the month of April, 1997.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211). All such
protests must be filed as provided in
§154.210 of the Commission’s
regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestant parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 97-9498 Filed 4-11-97; 8:45 am]

BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-323-000]

Norteno Pipeline Company; Notice of
Filing
April 8, 1997.

Take notice that on April 2, 1997,
Noreteno Pipeline Company (Norteno)
tendered for filing a petition for waiver
of certain business practice standards
promulgated by the Gas Industry
Standards Board and adopted by the
Commission in Order Nos. 587, 587-B
and 587-C.

Norteno states that copies of the filing
have been mailed to all of its
jurisdictional customers and to affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.W., Washington, D.C.
20426, in accordance with Section
385.214 and 385.211 of the
Commission’s Regulations. All such
motions or protests should be filed on
or before April 22, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9501 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP95-187-007]

Northwest Pipeline Corporation; Notice
of Compliance Filing

April 8, 1997.

Take notice that on April 3, 1997,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, the following tariff sheet,
to become effective December 21, 1996:

1st Rev 2nd Sub Fourth Rev Sheet No. 231

Northwest states that this filing is
submitted in compliance with the
Commission’s March 24, 1997 Letter
Order. Northwest states that the
proposed tariff sheet revises the

pagination of 2nd Sub Fourth Rev Sheet
No. 231 filed by Northwest on
November 20, 1996.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for Public inspection in the
public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9496 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP95-407-009]

Questar Pipeline Company; Notice of
Refund Report

April 8, 1997.

Take notice that on September 13,
1996, pursuant to the Commission’s July
1, 1996, Order on Settlement and
Rehearing in Docket No. RP95-407, 18
CFR 154.502 of the Commission’s
regulations and in accordance with
paragraph 111 B(1) of its March 8, 1996,
settlement in this proceeding, Questar
Pipeline Company (Questar) submitted a
refund report stating that on July 31,
1996, it refunded $7,084,897, and on
August 17, 1996, it refunded $7,526,
inclusive of interest to its customers.

Questar states that refunds and
interest were calculated in accordance
with 18 CFR 154.501 of the
Commission’s regulations. Refunds are
for the period February 1, 1996, through
June 30, 1996. Service rendered after
June 30, 1996, was billed at the rates set

out in the March 8, 1996, settlement.
Questar states that in accordance with

paragraph 111 B(5) of the March 8, 1996
settlement, during July 1996, Questar
adjusted the transportation gas
balancing accounts of its Rate Schedule
T-1 and T-2 shippers to reflect the
reduction of its fuel reimbursement rate
from 1.5 percent to 1.4 percent from
February 1, 1996 through June 30, 1996.
The 1.4 percent fuel reimbursement has
been applied to transportation after June
30, 1996.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC

20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before April 15, 1997.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9497 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-314-000]

Texas Gas Transmission Corporation;
Notice of Application

April 8, 1997.

Take notice that on April 3, 1997,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP97-314-000, an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon a transportation
service with Florida Gas Transmission
Company (FGT), which was authorized
in Docket No. CP73-300, all as more
fully set forth in the application on file
with the Commission and open to
public inspection.

Texas Gas proposes to abandon a
transportation service with FGT because
the service is no longer necessary or
beneficial and both parties have agreed
to terminate the transportation service.

Any person desiring to be heard or to
make protest with reference to said
application should on or before April
29, 1997, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.
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Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure provided for,
unless otherwise advised, it will be
unnecessary for Texas Gas to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 97-9492 Filed 4-11-97; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-325-000]

Texas-Ohio Pipeline, Inc.; Notice of
Filing
April 8, 1997.

Take notice that on April 3, 1997,
Texas-Ohio Pipeline, Inc. (Texas-Ohio)
tendered for filing a petition for waiver
of certain business practice standards
promulgated by the Gas Industry
Standards Board and adopted by the
Commission in Order No. 587-C.

Texas-Ohio states that copies of the
filing have been mailed to all of its
jurisdictional customers and to affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Regulations. All such
motions or protests should be filed on
or before April 22, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be

taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.
[FR Doc. 97-9503 Filed 4-11-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-324-000]

WestGas InterState, Inc.; Notice of
Filing
April 8, 1997.

Take notice that on April 3, 1997,
WestGas InterState, Inc. (WGI) tendered
for filing a petition for waiver of certain
business practice standards
promulgated by the Gas Industry
Standards Board and adopted by the
Commission in Order No. 587-C.

WGI states that copies of the filing
have been mailed to all of its
jurisdictional customers and to affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Regulations. All such
motions or protests should be filed on
or before April 22, 1997. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.
[FR Doc. 97-9502 Filed 4-11-97; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting; April 9, 1997

The following notice of meeting is
published pursuant to section 3(A) of
the Government in the Sunshine Act
(Pub. L. No. 94-409), 5 U.S.C. 552B:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: April 16, 1997, 10 a.m.

PLACE: Room 2C, 888 First Street, N.E.,
Washington, D.C. 20426.

STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

Note: Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Lois D. Cashell, Secretary, Telephone
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the reference and
information center.

Consent Agenda—Hydro 673rd
Meeting—April 16, 1997; Regular
Meeting, 10:00 a.m.

CAH-1.
Omitted
CAH-2.
Docket No. P-3194, 014, Joseph M.
Keating
CAH-3.
Docket No. P-10836, 006, Friends of
the North Country, Inc.
CAH-4.
Docket No. P-8185, 024, Bluestone
Energy Design, Inc.
Other Nos. P-8185, 031, Bluestone
Energy Design, Inc.
CAH-5.
Docket No. P—2984, 025, S.D. Warren
Company
CAH-6.
Docket No. P-10893, 002, HY Power
Energy Company

Consent Agenda—Electric

CAE-1.
Docket No. ER97-1890, 000, Ocean
State Power Il
Other Nos. ER97-1899, 000, Ocean
State Power
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CAE-2.

Docket No. ER97-1932, 000,
Competitive Utility Services
Corporation

CAE-3.

Omitted

CAE-4.
Omitted
CAE-5.

Docket No. ER97-441, 002, The Power
Company of America, L.P.

Other Nos. EC97-6, 002, The Power
Company of America, L.P.

CAE-6.

Docket No. ER96-2637, 001, South
Carolina Electric & Gas Company

Other Nos. FA96-49, 001, South
Carolina Electric & Gas Company

CAE-7.
Docket No. OA96-153, 002, Arizona
Public Service Company
CAE-8.
Omitted
CAE-9.

Docket No. ER97-649, 001, Northern

States Power Company
CAE-10.
Docket No. EL97-22, 000, Truckee
Donner Public Utility District
CAE-11.
Omitted
CAE-12.

Docket No. ER97-961, 001, Central

Ilinois Public Service Company

Consent Agenda—Gas and Oil

CAG-1.

Docket No. RP97-58, 002, East

Tennessee Natural Gas Company
CAG-2.

Docket No. RP97-54, 001, Trailblazer
Pipeline Company

Other Nos. RP97-54, 002, Trailblazer
Pipeline Company

CAG-3.

Docket No. RP97-61, 001, Noram Gas
Transmission Company

Other Nos. RP97-61, 002, Noram Gas
Transmission Company

CAG—4.

Docket No. RP97-62, 001, Wyoming
Interstate Company, Ltd.

Other Nos. RP97-62, 002, Wyoming
Interstate Company, Ltd., RP97—
265, 000, Wyoming Interstate
Company, Ltd.

CAG-5.

Docket No. RP97-63, 001, Colorado
Interstate Gas Company

Other Nos. RP97-63, 002, Colorado
Interstate Gas Company

CAG-6.

Docket No. RP97-66, 001, Canyon
Creek Compression Company

Other Nos. RP97-66, 002, Canyon
Creek Compression Company,
RP97-66, 003, Canyon Creek
Compression Company

CAG-T7.

Docket No. RP97-67, 001, Williams
Natural Gas Company

Other Nos. RP97-67, 002, Williams
Natural Gas Company

CAG-8.

Docket No. RP97-68, 001, Stingray
Pipeline Company

Other Nos. RP97-68, 002, Stingray
Pipeline Company

CAG-9.

Docket No. RP97-73, 001, Mississippi
River Transmission Corporation

Other Nos. RP97-73, 002, Mississippi
River Transmission Corporation

CAG-10.

Docket No. RP97-93, 001, Young Gas
Storage Company, Ltd.

Other Nos. RP97-93, 002, Young Gas
Storage Company, Ltd.

CAG-11.

Docket No. RP97-294, 000, Northwest

Pipeline Corporation
CAG-12.

Docket No. RP95-197, 025,
Transcontinental Gas Pipe Line
Corporation

CAG-13.

Docket No. RP96-132, 003, Southern

Natural Gas Company
CAG-14.

Docket No. RP96-283, 000, Columbia
Gulf Transmission Company

Other Nos. RP96-283, 001, Columbia
Gulf Transmission Company

CAG-15.

Docket No. RP97-59, 001, Midwestern
Gas Transmission Company

Other Nos. RP97-59, 002, Midwestern
Gas Transmission Company

CAG-16.

Docket No. RP97-60, 002, Tennessee

Gas Pipeline Company
CAG-17.

Docket No. RP97-99, 001, Algonquin

LNG, Inc.
CAG-18.

Docket No. RP97-280, 000, Petal Gas

Storage Company
CAG-19.

Docket No. RP96-45, 004, Northern
Border Pipeline Company

Other Nos. CP95-194, 000, Northern
Border Pipeline Company

CAG-20.

Docket No. RP95-425, 001,
Transwestern Pipeline Company

Other Nos. RP95-425, 002,
Transwestern Pipeline Company,
RP96-397, 001, Transwestern
Pipeline Company, RP96-397, 002,
Transwestern Pipeline Company

CAG-21.

Docket No. RP96-260, 000, Panhandle
Eastern Pipe Line Company

Other Nos. RP96-260, 001, Panhandle
Eastern Pipe Line Company, RP96—
260, 002, Panhandle Eastern Pipe
Line Company, RP96-260, 004,
Panhandle Eastern Pipe Line

Company
CAG-22.
Omitted
CAG-23.

Docket No. RP95-408, 013, Columbia

Gas Transmission Corporation
CAG-24.

Docket No. RP95-363, 004, El Paso
Natural Gas Company

Other Nos. RP95-363, 000, El Paso
Natural Gas Company, RP95-363,
005, El Paso Natural Gas Company,
RP97-82, 000, GPM Gas
Corporation v. El Paso Natural Gas
Company

CAG-25.

Docket No. RP95-167, 002, Indicated
Shippers v. Sea Robin Pipeline
Company

Other Nos. RP95-167, 001, Indicated
Shippers v. Sea Robin Pipeline
Company

CAG-26.

Docket No. RP93-151, et al. 024,

Tennessee Gas Pipeline Company
CAG-27.

Docket No. RP97-72, 003, ANR
Pipeline Company

Other Nos. RP97-72, 002, ANR
Pipeline Company

CAG-28.

Docket No. RP97-11, 002, ANR

Pipeline Company
CAG-29.

Docket No. RP96-173, 005, Williams
Natural Gas Company

Other Nos. RP89-183, 072, Williams
Natural Gas Company, RP96-400,
003, Williams Natural Gas
Company

CAG-30.

Docket No. RP97-126, 002, Iroquois

Gas Transmission System, L.P.
CAG-31.

Docket No. GP97-1, 000, Rocky

Mountain Natural Gas Company
CAG-32.

Docket No. RP96-388, 000, Brooklyn
Union Gas Company V.
Transcontinental Gas Pipe Line
Corporation

CAG-33.
Docket No. MG97-9, 000, El Paso
Natural Gas Company
CAG-34.
Omitted
CAG-35.

Docket No. CP96-680, 001,
Transcontinental Gas Pipe Line
Corporation

CAG-36.

Docket No. RP96-322, 001, Southern

Natural Gas Company
CAG-37.

Docket No. CP97-127, 000, Columbia

Gas Transmission Corporation
CAG-38.

Docket No. CP96-541, 000, Southern

Natural Gas Company
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CAG-39.

Docket No. CP96-589, 000, Koch
Gateway Pipeline Company

Other Nos. CP96-585, 000, Southern
Natural Gas Company, CP96-620,
000, Koch Gateway Pipeline
Company

CAG-40.

Docket No. CP96-776, 000, Williams

Natural Gas Company
CAG-41.
Docket No. CP97-25, 000, Northern
Natural Gas Company
CAG-42.
Omitted
CAG-43.

Docket No. CP96-696, 000, East

Tennessee Natural Gas Company
CAG-44.

Docket No. CP96-704, 000, Gas

Transport, Inc.
CAG-45.

Docket No. CP95-202, 000, Venice
Gathering Company and Venice
Energy Services Company

CAG-46.

Docket No. CP96-73, 000, Seahawk

Shoreline System
CAG-47.

Docket No. CP97-49, 000, Questar

Pipeline Company
CAG-48.

Docket No. CP97-118, 000, Indicated
Land Owners v. Riverside Pipeline
Company, L.P.

CAG-49.

Omitted

CAG-50.

Docket No. CP96-385, 000, Columbia
Natural Resources, Inc.

Other Nos. CP96-386, 000, Columbia

Gas Transmission Corporation,

CP96-386, 001, Columbia Gas,

Transmission Corporation, CP96—

668, 000, Columbia Gas

Transmission Corporation
CAG-51.

Docket No. CP95-516, 000, Enron
Gulf Coast Gathering Limited
Partnership

Other Nos. CP95-519, 000, Northern
Natural Gas Company

CAG-52.

Docket No. CP96-121, 000, Markwest
Hydrocarbon Partners, Ltd.

Other Nos. CP96-118, 000, Columbia
Gas Transmission Corporation

CAG-53.

Docket No. CP97-134, 000, Markwest
Hydrocarbon, Inc.

Other Nos. CP97-116, 000, Columbia
Gas Transmission Corporation

CAG-54.

Docket No. CP94-183, 000, El Paso

Natural Gas Company

Hydro Agenda

H-1.
Reserved

Electric Agenda
E-1.

Docket No. EC96-10, 000, Baltimore
Gas and Electric Company and
Potomac Electric Power Company

Other Nos. ER96-784, 000, Baltimore
Gas and Electric Company and
Potomac Electric Power Company,
Opinion and Order on Proposed
Merger.

Oil and Gas Agenda
l.

Pipeline Rate Matters
PR-1.

Reserved
.

Pipeline Certificate Matters
PC-1.

Reserved
Lois D. Cashell,

Secretary.
[FR Doc. 97-9646 Filed 4-10-97; 11:59 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Office of Hearing and Appeals

Notice of Cases Filed with the Office of
Hearings and Appeals; Week of March
10 Through March 14, 1997

During the week of March 10 through
March 14, 1997, the appeals,
applications, petitions or other requests
listed in this Notice were filed with the
Office of Hearings and Appeals of the
Department of Energy.

Any person who will be aggrieved by
the DOE action sought in any of these
cases may file written comments on the
application within ten days of
publication of this Notice or the date of
receipt of actual notice, whichever
occurs first. All such comments shall be
filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, D.C. 20585-0107.

Dated: April 4, 1997.
George B. Breznay,
Director, Office of Hearings and Appeals.

LIST oF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of March 10 through March 14, 1997]

Date

Name and location of applicant

Case No.

Type of submission

3/10/97 .............

3/11/97 .............
TX.

3/13/97 ... Personnel Security Hearing
3/13/97 ...

Personnel Security Hearing

3/13/97 ... Personnel Security Review

Allied Signal, Inc., Atlanta, GA

RR272-285

Request for Modification/Rescission in the Crude Oil Refund

Greenville Automatic Gas Co., Greenville,

VEE-0043

VS0-0143

VS0O-0144

VSA-0113

Proceeding. If granted: The February 25, 1997 Decision
and Order, Case No. RR272-247, issued to Allied Signal,
Inc. would be modified regarding the firm’s Application for
Refund submitted in the Crude Oil refund proceeding.

Exception to the Reporting Requirements. If granted:
Greenville Automatic Gas Co. would not be required to
file Form EIA-782B Reseller's/Retailer's Monthly Petro-
leum Product Sales Report.

Request for Hearing Under 10 C.F.R. Part 710. If granted:
An individual employed by the Department of Energy
would receive a hearing under 10 C.F.R. Part 710.

Request for Hearing Under 10 C.F.R. Part 710. If granted:
An individual employed by the Department of Energy
would receive a hearing under 10 C.F.R. Part 710.

Request for Review of Opinion Under 10 C.F.R. Part 710. If
granted: The February 3, 1997 Opinion of the Office of
Hearings and Appeals, Case No. VSO-0113, would be
reviewed at the request of an individual employed by the
Department of Energy.
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[FR Doc. 97-9519 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

and applications, petitions or other
requests listed in this Notice were filed
with the Office of Hearings and Appeals
of the Department of Energy.
Submissions inadvertently omitted from

filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, DC 20585-0107.

Dated: April 4, 1997.
George B. Breznay,

earlier lists have also been included.
Any person who will be aggrieved by
the DOE action sought in any of these
cases may file written comments on the
application within ten days of

Office of Hearings and Appeals

Notice of Cases Filed: Week of
December 02 Through December 06,
1996

Director, Office of Hearings and Appeals.

publication of this Notice or the date of

During the week of December 02
through December 06, 1996, the appeals,

receipt of actual notice, whichever
occurs first. All such comments shall be

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS
[Week of December 2 through December 6, 1996]

Date Name and location of applicant

Case No.

Type of submission

09/07/94 ...........
Rock, Colorado.

12/02/96 ...........

12/02/96 ...........

12/04/96 ........... Champion Spark Plug Co., Toledo, Ohio

12/04/96 ...........
tors.

Ezra A. Beattie, Sr., Amarillo, Texas ......

Douglas County School District Rel, Castle

Keci Corporation, Walnut Creek, California ...

West Building Materials/Associated Distribu-

RR272-269

VFA-0246

VFA-0247

RR272-270

RR272-268

Request for Modification/Recission in the Crude Oil Refund
Proceeding. If granted: The July 12, 1994 Dismissal,
Case No. RF272-82729, issued to Douglas County
School District Rel regarding the firm’s application for re-
fund submitted in the Crude Oil refund proceeding would
be modified.

Appeal of an Information Request Denial. If granted: The
September 25, 1996 Freedom of Information Request De-
nial issued by the Office of the Inspector General would
be rescinded, and Keci Corporation would receive access
to certain Department of Energy information.

Appeal of an Information Request Denial. If granted: The
October 29, 1996 Freedom of Information Request Denial
issued by the Office of the Inspector General would be
rescinded, and Ezra A. Beattie, Sr. would receive access
to certain DOE information.

Request for Modification/Rescission in the Crude Oil Refund
Proceeding. If granted: The September 15, 1994 Dismis-
sal, Case No. RF272-93723, issued to Champion Spark
Plug Co. Regarding the firm’s application for refund sub-
mitted in the Crude Oil refund proceeding would be modi-
fied.

Request for Modification/Rescission in the Crude Oil Refund
Proceeding. If granted: The November 15, 1996 Dismis-
sal, Case No. RG272-790, issued to West Building Mate-
rials/Associated Distributors regarding the firm's applica-
tion for refund submitted in the Crude Oil refund proceed-

ing would be modified.

[FR Doc. 97-9520 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Office of Hearings and Appeals

Notice of Issuance of Decisions and
Orders; Week of March 3 Through
March 7, 1997

During the week of March 3 through
March 7, 1997, the decisions and orders
summarized below were issued with
respect to appeals, applications,
petitions, or other requests filed with
the Office of Hearings and Appeals of
the Department of Energy. The
following summary also contains a list
of submissions that were dismissed by
the Office of Hearings and Appeals.

Copies of the full text of these
decisions and orders are available in the
Public Reference Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585-
0107, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except federal holidays. They are also
available in Energy Management:
Federal Energy Guidelines, a
commercially published loose leaf
reporter system. Some decisions and
orders are available on the Office of
Hearings and Appeals World Wide Web
site at http://www.oha.doe.gov.

Dated: April 4, 1997.
George B. Breznay,
Director, Office of Hearings and Appeals.

Decision List No. 23—Week of March 3
Through March 7, 1997

Appeals

Sheet Metal Workers’ International
Association, 3/5/97, VFA-0268

Sheet Metal Workers’ International
Association (Appellant) filed an Appeal
of a Determination issued to it by the
Department of Energy (DOE) in response
to a request under the Freedom of
Information Act (FOIA). In the request,
the Appellant asked for apprentice
registration forms and certified payroll
records generated in connection with a
contract to build a Clean Room. In its
Determination, Oak Ridge Operations
Office (Oak Ridge) found that the DOE
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did not have any responsive documents
in its possession. On appeal, the
Appellant argued that the DOE must
possess such documents because the
Clean Room contract was a construction
contract and under the Davis-Bacon Act,
the agency was required to keep such
records. The Office of Hearings and
Appeals (OHA) found that the Clean
Room contract had been classified as a
service contract not covered by the
Davis-Bacon Act. Therefore, OHA
upheld Oak Ridge’s Determination that
the agency did not possess responsive
documents. The OHA also found that
the agency did not own any responsive
documents under contract. Therefore,
the DOE denied the Appeal.

Personnel Security Hearings
Personnel Security Hearing, 3/5/97,

VSO-0114

A Hearing Officer found that an
individual had not successfully
mitigated security concerns arising from

his providing false information and his
pattern of keeping certain of his
behavior secret. These behaviors tended
to show that the individual was not
honest, reliable, and trustworthy.
Accordingly, the Hearing Officer
recommended in the Opinion that the
individual’s access authorization not be
restored.

Personnel Security Hearing, 3/6/97,
VSO-0115

A Hearing Officer found that an
individual had not successfully resolved
security concerns arising from her
mental illness. The behavior associated
with her mental illness, including an
attempted suicide, indicated that the
mental illness causes a significant defect
in the individual’s judgment and
reliability. Although the individual is
now participating in a therapeutic
program, she has not participated long
enough to provide assurance that
defects in her judgment and reliability

will not recur. Accordingly, the Hearing
Officer recommended in the Opinion
that the individual’s access
authorization not be restored.

Refund Application

Kathleen Lanier, 3/7/97, RK272-4201

The DOE denied a supplemental
crude oil refund application filed by
Kathleen Lanier. The OHA determined
that Ms. Lanier had no legally
cognizable relationship to the original
refund applicant, Golden Dawn Foods,
Inc.

Refund Applications

The Office of Hearings and Appeals
issued the following Decisions and
Orders concerning refund applications,
which are not summarized. Copies of
the full texts of the Decisions and
Orders are available in the Public
Reference Room of the Office of
Hearings and Appeals.

Apex Oil Co/Clark Oil Co/et al/Wright Industries, Inc RF342-00047 3/7/97
Brink’s INncorporated ............cccooviieeiniiiie e RF272-86049 3/7/97
Crude Oil Supple Ref Dist ...... RB272-00102 3/3/97
Daniel RUIZ .......cccoviviiiinne RJ272-31 3/3/97
Effingham Equity et al ............. RG272-3 3/3/97
Indiana Brass, Incorporated .... RK272-04127 3/3/97
J.B. Talley & Co., Inc. et al ...... RK272-4093 3/4/97
Nora Lee Elkins et al ............... RK272-4064 3/3/97
V.F. WAINEE & SOM B @1 ..eiitiiiii ettt ettt et h e e bt e s he e et e e s bt et e e e b e e nbeesateetees RF272-97275 3/7/97
A o L T [ (o=l A | PP TP RF272-86613 3/3/97
W.E. Bartholow & Son Const RJ272-26 3/3/97
W.E. Bartholow & Son Const RJ272-27 3/3/97
W.E. Bartholow & Son Const RJ272-28 3/3/97
W.E. Bartholow & Son Const RJ272-29 3/3/97
W.E. Bartholow & Son Const RJ272-30 3/3/97
Dismissals
The following submissions were dismissed.
Name Case No.

BOrOUGN Of COMMWAEI ...ttt h ettt ekt o2 bt e oh et e e bt e ea bt e bt e eh et e bt e et e e bt e bt e nhe e et e e e et e b e e e en e e nae e enneeenes

Brader Hauling Service, Inc

() 174 g 17 Yx 1o ] SO RRRRN

City of Bedford Heights
Owen’s Oil Service .............
Ramsey Trucking, Inc ..

RID SEOIES, INC ooiiiiiiiiiitiiee ettt ettt e oottt e e e e e ettt et eeeeeeeasbaeeeeeeseassasaaeeeeeesasbaaeeeeeeeasssbasseeeesaaasssseeeeeeeseasbseeaeeeaeasntbeeeeeesaanranrees

RF272-86140
RR272-283
VFA-0269
RF272-86092
RF342-225
RK272-4038
RK272-3824

[FR Doc. 97-9521 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Office of Hearings and Appeals

Notice of Issuance of Decisions and
Orders; Week of March 10 Through
March 14, 1997

During the week of March 10 through
March 14, 1997, the decision and order
summarized below was issued with
respect to appeal filed with the Office of

Hearings and Appeals of the Department
of Energy. The following summary also
contains a list of submissions that were
dismissed by the Office of Hearings and
Appeals.

Copies of the full text of this decision
and order are available in the Public
Reference Room of the Office of
Hearings and Appeals, Room 1E-234,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C. 20585—
0107, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except federal holidays. The decision is
also available in Energy Management:

Federal Energy Guidelines, a
commercially published loose leaf
reporter system and on the Office of
Hearings and Appeals World Wide Web
site at http://www.oha.doe.gov.

Dated: April 4, 1997.
George B. Breznay,
Director, Office of Hearings and Appeals.

Decision List No. 24—Week of March
10 Through March 14, 1997

Appeals

Quivira Mining Company, 3/13/97,
VEA-0007
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Quivira Mining Company filed an
Appeal from a determination of the
Environmental Restoration Division of
the DOE’s Albuquerque Operations
Office, disallowing certain remedial
action costs claimed pursuant to 10
C.F.R. Part 765. Quivira contended that
it was entitled to revise its reported
costs to claim (i) Depreciation on

equipment that had already been
expensed or fully depreciated and (ii)
home office expenses that had been
reallocated to the reclamation activities.
The DOE rejected the Appeal, finding
that the firm had not demonstrated that
it was entitled to the claimed costs
under the relevant statute and
implementing regulations.

Refund Applications

The Office of Hearings and Appeals
issued the following Decisions and
Orders concerning refund applications,

which are not summarized. Copies of
the full texts of the Decisions and

Orders are available in the Public
Reference Room of the Office of
Hearings and Appeals.

C G ENTERPRISES, INC ...ttt ettt e et e e e e e et e e e sk et e e e e e e snn e e et e e e s e ssnnr e e e e e e e nnnnnneee RF272-97126 3/13/97
F & S FARMS, INC. ET AL ottt e e e e e s ettt e e e e e e s n b bttt e e e s sasaabb et e e e e e sanbabeeeeeeennnnbbnnees RK272-03644 3/10/97
FARMERS CO-OP ELEVATOR ET AL ittt ettt a ettt e e s e e e e e e s nn e e e e e e s nnnnnnees RF272-76687 3/13/97
HLR, INC. (D/B/A RYERSON) ...ttt ettt ettt et et nhe ettt e b e e sbe e e beesaneenbeeaane RG272-00891 3/10/97
JACK COOPER TRANSPORT CO., INC ..ottt e s e e e e s e e e e s e e e ee e e e s nnnn RF272-86821 3/13/97
NASHUA EQUITY COOPERATIVE ...ttt e e e e e e e RR272-284 3/10/97
RICKEL HOME CENTERS, INC ...ttt ettt e e e e e s e s et e e e s e e e e e e e s e rnnr e e e e e e s nnnnnnees RK272-03783 3/13/97
SARA LEE GRAPHICS ..ttt ettt e e e e ettt e e e e st bbbt e e e e e e saanbb et e e e e s e nbaebeeeeeeenntbnnees RF272-86071 3/13/97
SPECIALIZED TRUCKING SVC., INC ..ttt e e e e e e e s e e e e s e e e e e e e s nnnnnees RR272-00246 3/14/97
TEXACO, INC./CHAIN OIL CO. ..ottt ettt ettt sttt et eb e st e eet et e e bt e e nbeenaneentees RR321-197 3/10/97
WEAVER UNION ELE. SCHL. DIST. ET AL ..ttt e e e e e e e e e s RF272-79354 3/10/97
Dismissals
The following submissions were dismissed.

Name Case No.
ARLINGTON SALVAGE & WRECKER CO. ..ottt ettt et e ket s ket e e ek e e e ea e e e e e be e e e e be e e e e b e e e s nre e e snneeeannneeeas RG272-914
BARTOO SAND & GRAVEL INC. ..o b e s b e e s bt e e s sh e e e e s b e e s s e b e e e s bb e e s s b b e e s sab e e e s aban e s sanaeas RG272-909
BLYTHE CONSTRUGCTION, INC. ..ottt ettt et a st e e s st e o1 a st e e ek e et e ek e e e e aaE e e 4o a b et e e bt et e e s be e e e as b e e e e s be e e ansne e e annneeasnneenanneas RG272-906
CONTINENTAL PAVING, INC. .ottt ettt ettt e+ 41t ettt e e e 244 s e b e e et e e+ 4 e a b e e ettt o4 o4 1A Rt b e et e e e e e e s be b et et e e e s e sbae st e e e e easantneneeeas RG272-919
HOERTIG IRON WORKS ... ittt ettt ettt s et e 2 s et e 12k E e e e 1h bt e ek e et e 22k e e a4 aa ke £ a4 e a R e e o4 bt et e e s be et e s b e e e e s e e e ansn e e e annneeesneeenanneas RG272-890
ISSAC INDUSTRIES, INC. ..ot e e s b oo s s b e e e o s b b e e e s b b e e s s b b e e s s hb e e e s sbe e e e s ba e e s e b e e e s sab e e s s bae e e s abn e e RG272-849
MILITARY DISTRIBUTORS, INC. ...ttt ettt e e st e e 1a st e e ake et e e b e e e e aaE et a4 aa e et e e bt et e e s b e e e e s b e e e eas e e e ansne e e annneeesneeenanneas RG272-835
NORTHLAND CONSTRUCTORS OF DULUTH ...cciiii et san s RG272-826
PARKER-NORTHWEST PAVING CO. ..iiiitiiiiiitiiiiiiete ittt aee ettt e st e st e e 1ke et e e ke et e ek e e e e aa e et a4 e bt e e e e be e e e as b e e e e s e e e easne e e annr e e e asnneennneas RG272-985
PATCHA EQUIPMENT CO. .oiiiiiiiiiiitiiit ittt oottt oo 4ottt e e e 44 a2ttt e e e 42 e a b e et et e e e a4 a2 s kbt et e e e 4ok et b e et e e e e e s bee et e e e e e saasbe e et e e e e e nnnneeeeeeenans RG272-822
PERRUCCI CONTRACTING CO., INC. .ttt ettt ra st e ket e et e e et et e e e a et e e e he et e e s b e e e e s b e e e aasbe e e sab et e e annneeebneeennnreas RG272-819
PERSONNEL SECURITY HEARING ... e e s b e e e s e e s s b e e s s e e e s sab e e e s b an e s st VS0O-0119
PERSONNEL SECURITY HEARING ...ttt ettt e e ekttt e ettt e ekt e e e st e oo b et e e s b e e e e s b e e e e s e e e aabn e e e ann e e e e bneeenanneas VSO-0137
PYRAMID PAVING ..ottt ettt oottt e e 4ottt e e 44 a2 s bt e et e 444 eoa s e b ettt e e 44 a2 sk et st e e e 42 a s e b e et e e e 44 e bbb et e e e e e s aabbe et e e e e e e nnnbneeeeeenans RG272-818
ROCKVIEW DAIRIES, INC. ..ottt oottt ettt e e st e 41 s st e o1k st e e ke et e 22k et e e e sk e e 44 s e et e o Rttt e s be e e e s b e e e easbe e e asbn e e e annreenbneeenanneas RG272-963
SOUTHEAST ATLANTIC CORP. ittt e ettt oo 4ottt e e oo oo h e b e e et e 444 e s b e e ettt e e oo 1aa b b e e et e e e e e aaseb e et e e e e ae bbb et e e e e easnnnbeneeeas RG272-957
SOUTHLAND WASTE SYSTEMS OF JAX, INC. ittt ettt e st e e s st e ek et e s b e e e s s b et e e asn e e e e abbe e e ebneeenreeennee RG272-956
STATES ROOFING & METAL CO., INC. ... e e s b e e s b b e e s s b b e e s sabe e e s sbae e s s ba e e s sbanesaes RG272-803
STEEL FABRICATORS ... ittt ettt ekttt e ket e e et et e ookt et 4o b e e oo s bt 44 s R e e e 4R Rt e e 42 Re e e 2 s b et e 2kt e e ea b b e e e ambe e e e abne e e e be e e e enbeeeennneeennne RG272-801

[FR Doc. 97-9522 Filed 4-11-97; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5811-3]

Agency Information Collection
Activities: Continuing Collection;
Comment Request; Registration of
Fuels and Fuel Additives

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
EPA is planning to submit the following
continuing Information Collection
Request (ICR) to the Office of

Management and Budget (OMB):
Registration of Fuels and Fuel Additives
(EPA ICR Number 309.09, OMB Control
Number 2060-1050, expiration date: 6—
30-97). Before submitting the ICR to
OMB for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.

DATES: Comments must be submitted on
or before June 13, 1997.

ADDRESSES: Fuels and Energy Division,
Office of Mobile Sources, Office of Air
and Radiation, Mail Code 6406J, U.S.
Environmental Protection Agency,
Washington, DC 20460. A paper or
electronic copy of the ICR may be
obtained without charge by contacting
the person listed below.

FOR FURTHER INFORMATION CONTACT:
James W. Caldwell, (202) 233-9303, fax:

(202) 233-9557,
caldwell.jim@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:

Affected entities: Entities
potentionally affected by this action are
those which manufacture or import
gasoline or diesel fuel, or manufacture
or import an additive for gasoline or
diesel fuel.

Title: Registration of Fuels and Fuel
Additives, OMB Control Number 2060—
0150, EPA ICR Number 309.09,
Expiring: 6-30-97.

Abstract: In accordance with the
regulations at 40 CFR 79, Subparts A, B,
C, and D, Registration of Fuels and Fuel
Additives, manufacturers (including
importers) of gasoline and diesel fuel,
and manufacturers (including
importers) if additives for gasoline or
diesel fuel, are required to have their
products registered by EPA prior to their
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introduction into commerce.
Registration involves providing a
chemical description of the fuel or
additive, certain technical and
marketing information, and any health-
effects information in possession of the
manufacturer. The development of
health-effects data, as required by 40
CFR 79, Subpart F, is not included in
this ICR due to upcoming changes in the
requirements. Manufacturers are also
required to submit periodic reports
(annually for additives, quarterly and
annually for fuels) on production
volume and related information. The
information is used to identify products
whose evaporative or combustion
emissions may pose an unreasonable
risk to public health, thus meriting
further investigation and potential
regulation. The information is also used
to ensure that gasoline additives comply
with EPA requirements for protecting
emission controls and controlling intake
valve and injector deposits. The data
have been used to construct a
comprehensive data base on fuel and
additive composition. These data have
been useful in related assessments, such
as the potential for dioxin emissions
from motor vehicles. The Mine Safety
and Health Administration of the
Department of Labor restricts the use of
diesel additives in mines to those
registered by EPA. Most of the
information is confidential. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations are listed in 40 CFR
Part 9 and 48 CFR Chapter 15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: There are
approximately 100 fuel manufacturers,

1300 additive manufacturers, 800
registered fuels, and 6000 registered
additives. For each additive, an annual
report is required, at an estimated
burden of one hour and cost of $52.60.
For each fuel, quarterly and annual
reports are required, at an estimated
burden of one hour and cost of $52.60
for each report. EPA estimates that there
will be 550 new additives registered
each year, with a reporting burden 3
hours and $169.60 each. EPA estimates
that there will be 200 additive update
letters each year, with a burden of one
hour and $43.00 each. EPA estimated
that there will be 100 new gasoline and
diesel fuels registered each year, with a
burden of 3 hours and $169.60 each.
EPA estimates that there will be fuel
update letters each year, with a burden
of one hour and $43.00 each. There are
not capital and start-up costs. There are
no operation and maintenance costs
beyond copying and postage. The total
annual estimated burden for industry is
12,900 hours and $722,000. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: April 3, 1997.
Charles N. Freed,
Director, Fuels and Energy Division.
[FR Doc. 97-9580 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5811-4]

Notice of New Program

AGENCY: Environmental Protection
Agency (EPA).

SUMMARY: The Environmental Protection
Agency is pleased to announce its Small
Business Compliance Assistance
Centers Program. This program is one of
25 regulatory reinvention initiatives
proposed by President Clinton on March
16, 1995.

FOR FURTHER INFORMATION CONTACT:
Lynn Vendinello at 202-564—7066. You
may also forward your questions via the
Internetto:
vendinello.lynn@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Developed
by EPA’s Office of Compliance in
partnership with industry, academic
institutions, environmental groups, and
other federal and state agencies,
Compliance Assistance Centers are
intended to help small and medium-
sized businesses nationwide better
understand and comply with federal
environmental requirements. The
centers also provide state and local
government officials with industry-
specific information on federal rules
and pollution prevention technologies
to help them improve their services to
small businesses and to avoid
duplication of effort among technical
assistance providers.

Four Compliance Assistance Centers
are currently up and running, serving
the printing, metal finishing, automotive
services and repair, and agriculture
industries. Over the next year, four
additional compliance assistance
centers will be opened for
transportation, local government,
printed wiring board manufacturers,
and chemical manufacturers. In
addition, EPA is expanding its metal
finishing center to cover organic
coatings.

. Why Compliance Assistance Centers

Some industry sectors are populated
with small businesses many of whom
have fewer than 10 employees. It is
often very difficult for these businesses
to keep on top of their environmental
requirements, especially since
historically the EPA has produced
regulatory guidance on a media-specific
basis (e.g., air, solid wastes, water)
rather than on a industry-specific basis.
Recognizing this, EPA and states have
begun to produce industry-specific
compliance guides and tools.
Facilitating the transfer of information
to small businesses about these
industry-specific regulatory guides and
enabling them to get answers to their
guestions about regulatory requirements
is a goal of the Compliance Assistance
Centers. By offering access to
information via the communications
medium that small businesses are most
comfortable with (i.e. telephone, fax/
back, e-mail or the Internet), small
businesses can readily access the
information they need to better
understand their environmental
requirements.

Similarly, state and local technical
assistance providers and regulators are
increasingly aiming to better understand
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their business clients. They too are
developing industry-specific
compliance guides; however, an
essential first step in developing
industry-specific guides is knowing
what has already been developed and
what is underway. By serving as a focal
point for the distribution and
notification of sector-specific activities
throughout the nation, the compliance
assistance centers can potentially
prevent the duplication of efforts of
state and local assistance programs.

1. What Do the Centers Provide

Compliance Assistance Centers
function as communication centers
rather than physical “walk-ins.”” Each
center provides some or all of the
following services via the Internet and
toll-free telephone numbers:

¢ Easy access to industry-specific,
multi-media federal regulations,
interpretations, and compliance guides;
also, certain state and local information;

¢ Compliance tools that can be used
by small business, regulators,
inspectors, and technical assistance
providers to audit, determine emissions
and wastes, and calculate the costs of
compliance;

* Process-specific training for
regulators and technical assistance
providers who seek more in-depth
knowledge of the businesses they
regulate;

¢ A place to ask questions and get
answers, through specialized
conferences and forums, and access to
experts who can answer compliance and
technical questions;

« Databases of technologies and
techniques that can help small
businesses come into compliance, with
an emphasis on pollution prevention
methods that save money.

I11. How To Reach the Centers

Following are the Internet addresses
and contact names and telephone
numbers for the four existing centers:

a. National Metal Finishing Resource
Center

NMFRC provides technical assistance
and information on environmental
compliance and pollution prevention to
the metal finishing industry.

Internet: http://www.nmfrc.org

Contacts: National Center for
Manufacturing Science, Paul Chalmer,
313-995-4911; U.S. EPA, Scott Throwe,
202-564-7013.

b. Printer’s National Compliance
Assistance Center

PNEAC provides compliance
assistance and pollution prevention
information to the printing industry.

Internet: http://
www.hazard.uiuc.edu/pneac/
pneac.html

Contacts: lllinois Hazardous Waste
Research and Information Center, Gary
Miller, 217-333-8942; U.S. EPA, Doug
Jamieson, 202-564-7041.

c. GreenLinkTM—the Automotive
Compliance Information Assistance
Center.

GreenLink™ provides compliance
assistance to the automotive service
industry. To obtain voice, facsimile, or
mailed information, call the center’s
toll-free number, 1-888—GRN-LINK.

Internet: http://www.ccar-
greenlink.org

Contacts: U.S. EPA, Everett Bishop,
202-564-7032; Coordinating Committee
for Automotive Repair, Sherman Titens,
816-561-8388.

d. National Agriculture Compliance
Assistance Center

This Center provides information to
help producers of agricultural
commodities and their supporting
businesses meet their environmental
requirements; prevent pollution before
it occurs; and reduce costs by
identifying flexible, common-sense
ways to achieve compliance.

Internet: http://es.inel.gov/oeca/ag/
aghmpg.html

Contacts: U.S. EPA, Ginah Mortensen,
913-551-7207 (fax: 913-551-7270).

IV. How to Get Involved With Future
Centers

EPA has developed partnerships for
the Transportation Compliance
Assistance Center and the Printed
Wiring Board Manufacturing Center. For
more information, contact Virginia
Lathrop (transportation) at 202-564—
7057 and Keith Brown (PWB
manufacturing) at 202-564-7124. EPA
is currently developing the Chemical
Manufacturing and Local Government
Centers. If you are interested in learning
more about the Chemical Manufacturing
Center please contact Emily Chow at
202-564-7071. For more information on
the Local Government Environmental
Network, which will provide a central
location for state and local access to
federally-developed compliance
assistance information related to local
governments, contact Wendy Miller at
202-564-7102 or John Dombrowski at
202-564-7036.

Dated: April 4, 1997.
Elaine Stanley,
Director, Office of Compliance.
[FR Doc. 97-9579 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[PF-730; FRL-5599-7]
Notice of Filing of Pesticide Petitions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the establishment of
regulations for residues of certain
pesticide chemicals in or on various
agricultural commodities.

DATES: Comments, identified by the
docket control number PF=730, must be
received on or before May 14, 1997.
ADDRESSES: By mail submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Divison (7505C), Office of
Pesticides Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Highway, Arlington, VA.
Comments and data may also be
submitted electronically by following
the instructions under
“SUPPLEMENTARY INFORMATION.”
No confidential business information
should be submitted through e-mail.
Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). CBI should not be submitted
through e-mail. Information marked as
CBI will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.
FOR FURTHER INFORMATION CONTACT: By
mail: Joanne Miller, PM-23, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Rm. 237, Crystal Mall #2, 1921
Jefferson Davis Highway, Arlington, VA
22202, (703) 305-6224; e-mail:
miller.joanne@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions as follows
proposing the establishment and/or
amendment of regulations for residues
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of certain pesticide chemicals in or on
various raw agricultural commodities
under section 408 of the Federal Food,
Drug, and Comestic Act (FFDCA), 21
U.S.C. 346a. EPA has determined that
these petitions contain data or
information regarding the elements set
forth in section 408(d)(2); however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data supports grantinig of
the petition. Additional data may be
needed before EPA rules on the petition.

The official record for this notice, as
well as the public version, has been
established for this notice of filing
under docket control number PF-730
(including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The official
record is located at the address in
“ADDRESSES” at the beginning of this
document.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
Wordperfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number (PF-730) and
appropriate petition number. Electronic
comments on this notice may be filed
online at many Federal Depository
Libraries.

Authority: 21 U.S.C. 346a.
List of Subjects

Environmental protection,
Agricultural commodities, Food
additives, Feed additives, Pesticides and
pests, Reporting and recordkeeping
requirements.

Dated: April 2, 1997.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Summaries of Petitions

Below summaries of the pesticide
petitions are printed. The summaries of
the petitions were prepared by the
petitioners. The petition summary
announces the availability of a
description of the analytical methods
available to EPA for the detection and

measurement of the pesticide chemical
residues or an explanation of why no
such method is needed.

1. K-1 Chemical, U.S.A. Inc.

PP 7F4821

EPA has received a pesticide petition
(PP 7F4821) from K-1 Chemical, U.S.A.
Inc., 11 Martine Avenue, 9th Floor,
White Plains, New York 10606,
proposing pursuant to section 408(d) of
the Federal Food, Drug and Cosmetic
Act (FFDCA), 21 U.S.C 3464, to amend
40 CFR part 180 by establishing a
tolerance for residues of the herbicide
fluthiacet-methyl: Acetic acid, [[2-
chloro-4-fluoro-5-[(tetrahydro-3-oxo-
1H,3H-[1,3,4]thiadiazolo[3,4-a]
pyridazin-1-
ylidene)amino]phenyl]thio]-methyl
ester in or on the raw agricultural
commodites field corn grain and sweet
corn grain (K + CWHR) at 0.02 ppm and
corn forage and fodder at 0.05 ppm. The
proposed analytical method is gas
chromatography using a nitrogen
phosphorus detector and a large-bore
fused silica column.

A. Fluthiacet-methyl uses:

Fluthiacet-methyl, Acetic acid, [[2-
chloro-4-fluoro-5-[(tetrahydro-3-oxo-
1H,3H-[1,3,4]thiadiazolo[3,4-
a]pyridazin-1-
ylidene)amino]phenyl]thio]-methyl
ester, is a new herbicide active
ingredient in the imide chemistry class.
A petition for tolerance for fluthiacet-
methyl in soybeans (Pesticide Petition
Number 6F04614) submitted by
Novartis Crop Protection, Inc. is
pending EPA review. K-I, Chemical,
U.S.A. has submitted a petition for
tolerance in corn. Fluthiacet-methyl will
be formulated as a 4.75% wettable
powder, packaged in water-soluble bags,
and sold under the trade name Action
herbicide. Action is a highly selective
herbicide for use in soybeans and corn
postemergence, and is particularly
effective in controlling velvetleaf.
Control of other broadleaf weeds in corn
and soybeans is enhanced and the
spectrum of control is broadened when
Action is tank mixed with other
postemergence herbicides registered for
use in these crops.

Action offers effective weed control at
extremely low use rates. The maximum
use rate per season is 0.0089 Ib. active
ingredient (3 oz. of formulated product)
per acre consisting of a maximum of two
applications. There is a wide
application window extending in corn
from the 2-leaf stage (leaves fully
expanded with collars exposed) to 48
inches tall or prior to tasseling,
whichever comes first, and the amount

of Action to apply depends on the weed
species and weed height. Tank mixing
Action with other postemergence
herbicides further reduces the amount
required to control target weeds.

The purpose of this petition is to
establish a tolerance for fluthiacet-
methyl in field and sweet corn. The
tolerance proposed in section
408(d)(2)(A)(vii) is:

. Part per million
Comodity (ppm)
corn, sweet - grain (k + 0.02 ppm
CWHR)
corn, field - grain 0.02 ppm
corn - forage and fodder 0.05 ppm

B. Fluthiacet-methyl Safety

In support of the pending petition for
tolerance in soybeans, and hereby
referenced by K-I Chemical, Novartis
Crop Protection (Ciba) submitted a full
battery of toxicology studies including,
acute effects, chronic feeding,
oncogenicity, teratogenicity,
mutagenicity, and reproductive toxicity
tests. The studies indicate that
fluthiacet-methyl has a low order of
acute toxicity with acute effects in
catgegory Ill and 1V, is not neurotoxic,
does not pose a genotoxicity hazard, and
is not a reproductive toxicant or a
teratogen.

Potential exposure to fluthiacet-
methyl via the diet or drinking water
and through handling is very limited.
Because of rapid environmental
degradation, extremely low residues in
food crops, and water-soluble
packaging, considerable margins of
safety exist for dietary exposure for all
subgroups of the population and for
worker exposure as well.

The following mammalian toxicity
studies have been conducted to support
the proposed tolerance for fluthiacet-
methyl:

A rat acute oral study with an LDsp >
5,000 mg/kg.

A rabbit acute dermal study with an
LDso > 2,000 mg/kg.

A rat inhalation study with an LCso >
5.05 mg/liter.

A primary eye irritation study in the
rabbit showing moderate eye irritation.

A primary dermal irritation study in
the rabbit showing no skin irritation.

A primary dermal sensitization study
in the Guinea pig showing no
sensitization.

28-day dermal toxicity study in rats
with a NOEL equal to or higher than the
limit dose of 1,000 mg/kg.

6—Week dietary toxicity study in dogs
with a NOEL of 162 mg/kg/day in males
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and 50 mg/kg/day in females based on
decreased body weight gain and modest
hematological changes.

90-day subchronic dietary toxicity
study in rats with a NOEL of 6.2 mg/kg/
day based on liver changes and
hematological effects.

24—-month combined chronic toxicity/
carcinogenicity study in rats with a
NOEL of 2.1 mg/kg/day. Based on
reduced body weight development and
changes in bone marrow, liver, pancreas
and uterus the MTD was exceeded at
130 mg/kg/day.

A positive trend of adenomas of the
pancreas in male rats treated at 130 mg/
kg/day and above may be attributable to
the increased survival of the rats treated
at high doses.

18-month oncogenicity study in mice
with a NOEL of 0.14 mg/kg/day. Based
on liver changes, the MTD was reached
at 1.2 mg/kg/day. The incidence of
hepatocellular tumors was increased in
males treated at 12 and 37 mg/kg/day.

Teratology study in rats with a
maternal and developmental NOEL
equal to or greater than 1,000 mg/kg/
day.

Teratology study in rabbits with a
maternal NOEL greater than or equal to
1,000 mg/kg/day and a fetal NOEL of
300 mg/kg based on a slight delay in
fetal maturation.

2—generation reproduction study in
rats with a NOEL of 36 mg/kg/day,
based on liver lesions in parental
animals and slightly reduced body
weight development in parental animals
and pups. The treatment had no effect
on reproduction or fertility.

Acute neurotoxicity study in rats.
Neurotoxic effects were not observed.
The NOEL was 2,000 mg/kg.

90-day subchronic neurotoxicity
study in rats. The NOEL was 0.5 mg/kg/
day based on reduced body weight gain.
No clinical or morphological signs of
neurotoxicity were detected at any dose
level.

In vitro gene mutation tests: Ames test
- negative; Chinese hamster V79 test -
negative; rat hepatocyte DNA repair test
- negative; E. Coli letal DNA damage test
- negative.

In vitro chromosomal aberration tests:
Chinese hamster ovary - positive at
cytotoxic doses; Chinese hamster lung -
positive at cytotoxic doses; human
lymphocyes - positive at cytotoxic
doses.

In vivo chromosome aberration tests:
Micronucleus assays in rat liver -
negative; mouse bone marrow test -
negative.

1. Threshold effects. Using the
Guidelines for Carcinogenic Risk
Assessment published September 24,
1986 (51 FR 33992), K-1 Chemical

believes the Agency will classify
fluthiacet-methyl as a Group “C”
carcinogen (possible human carcinogen)
based on findings of benign and
malignant liver tumors in male mice.
These tumors most likely resulted from
a chronic regenerative and proliferative
response of the affected epithelial cells.
This response is a non-genotoxic,
threshold effect which is due to the
accumulation of cytotoxic porphyrins. A
positive trend of proliferative pancreatic
changes in male rats is likely
attributable to the increased survival of
the rats in the high dose groups. The
lesions observed are not uncommon in
the rat strain used.

Because the effects observed are
threshold effects, K-1 Chemical believes
that exposure to fluthiacet-methyl
should be regulated using a margin of
exposure approach. The RfD for
fluthiacet-methyl can be defined at
0.0014 milligrams (mg)/kilogram(kg)/
day based on an 18-month feeding study
in mice with a No-Observed Effect Level
(NOEL) of 0.14 mg/kg/day and an
uncertainty factor of 100.

2. Non-threshold effects. Based on the
results of an extensive program of
genotoxicity studies, fluthiacet-methyl
is not mutagenic in vivo. As outlined
above, effects observed in toxicology
studies are attributable to an epigenetic,
cytotoxic mechanism, resulting in
degenerative and inflammatory changes
in the target organs. It is therefore
justified that exposure to fluthiacet-
methyl should be regulated using a
margin of exposure approach.

3. Aggregate exposure. In this
assessment, K-1 Chemical has
conservatively assumed that 100% of all
soybeans and corn used for human
consumption would contain residues of
fluthiacet-methyl and all residues
would be at the level of the proposed
tolerances. The potential dietary
exposure to fluthiacet-methyl was
calculated on the basis of the proposed
tolerance which is based on an LOQ of
0.01 ppm in soybeans and 0.02 ppm in
corn (2x LOQ). The anticipated residues
in milk, meat and eggs resulting from
feeding the maximum allowable amount
of soybean and corn commodities to
cattle and poultry were calculated, and
the resulting quantities were well below
the analytical method LOQ. Therefore,
tolerances for milk, meat and eggs are
not required. Assuming 100% crop
treated values, the chronic dietary
exposure of the general U.S. population
to fluthiacet-methyl would correspond
to 2.3% of the RfD.

Other potential sources of exposure of
the general population to residues of
pesticides are residues in drinking
water. Although fluthiacet-methyl has a

slight to medium leaching potential; the
risk of the parent compound to leach to
deeper soil layers is negligible under
practical conditions in view of the fast
degradation of the product. For
example, the soil metabolism half-life
was extremely short, ranging from 1.1
days under aerobic conditions to 1.6
days under anaerobic conditions. Even
in the event of very heavy rainfalls
immediately after application, which
could lead to a certain downward
movement of the parent compound,
parent fluthiacet-methyl continues to be
degraded during the transport into
deeper soil zones.

Considering the low application rate
of fluthiacet-methyl, the strong soil
binding characteristics of fluthiacet-
methyl and its degradates, and the rapid
degradation of fluthiacet-methyl in the
soil, there is no risk of ground water
contamination with fluthiacet-methyl or
its metabolites. Thus, aggregate riskof
exposure to fluthiacet-methyl does not
include drinking water.

Fluthiacet-methyl is not registered for
any other use and is only proposed for
use on agricultural crops. Thus, there is
no potential for non-occupational
exposure other than consumption of
treated commodities containing
fluthiacet-methyl residue.

K-1 Chemical also considered the
potential for cumulative effects of
fluthiacet-methyl and other substances.
However, a cumulative exposure
assessment is not appropriate at this
time because there is no information
available to indicate that effects of
fluthiacet-methyl in mammals would be
cumulative with those of another
chemical compound. Thus K-I Chemical
is considering only the potential risk of
fluthiacet-methyl in its aggregate
exposure assessment.

4. Safety to the U.S. population.
Using the very conservative exposure
assumptions described above coupled
with toxicity data for fluthiacet-methyl,
K-1 Chemical calculated that aggregate,
chronic exposure to fluthiacet-methyl
will utilize no more than 2.3% of the
RfD for the U.S. population. Because the
actual anticipated residues are well
below tolerance levels and the percent
crop treated with fluthiacet-methyl is
expected to be less than 25% of planted
corn or soybeans, a more realistic
estimate is that dietary exposure will
likely be at least 20 times less than the
conservative estimate previously noted
(the margins of exposure will be
accordingly higher). Exposures below
100 percent of the RfD are generally not
of concern because the RfD represents
the level at or below which daily
aggregate dietary exposure over a
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lifetime will not pose appreciable risks
to human health.

Also the acute dietary risk to
consumers will be far below any
significant level; the lowest NOEL from
a short term exposure scenario comes
from the teratology study in rabbits with
a NOEL of 300 mg/kg. This NOEL is
2,000-fold higher than the chronic
NOEL which provides the basis for the
RfD (see above). Acute dietary exposure
estimates which are based on a
combined food survey from 1989 to
1992 predict margins of exposure of at
least one million for 99.9% of the
general population and for women of
child bearing age. Margins of exposure
of 100 or more are generally considered
satisfactory.

Therefore, K-1 Chemical concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to fluthiacet-methyl residues.

5. Safety to infants and children. In
assessing the potential for additional
sensitivity of infants and children to
residues of fluthiacet-methyl, K-1
Chemical considered data from
developmental toxicity studies in the rat
and rabbit and a 2-generation
reproduction study in the rat. A slight
delay in fetal maturation was observed
in a teratology study in rabbits at a daily
dose of 1,000 mg/kg. In a 2-generation
reproduction study fluthiacet-methyl
did not affect the reproductive
performance of the parental animals or
the physiological development of the
pups. The NOEL was 500 ppm for
maternal animals and their offspring,
which is 50,000 fold higher than the
RfD.

Reference dose. Using the same
conservative exposure assumptions as
was used for the general population, the
percent of the RfD that will be utilized
by aggregate exposure to residues of
fluthiacet-methyl is as follows: 1.5% for
nursing infants less than 1 year old,
5.9% for non-nursing infants, and 5.2%
for children 1-6 years old. K-1 Chemical
concludes that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to residues of fluthiacet-
methyl.

6. Estrogenic effects. Based on the
results of short-term, chronic, and
reproductive toxicity studies there is no
indication that fluthiacet-methyl might
interfere with the endocrine system.
Considering further the low
environmental concentrations and the
lack of bioaccumulation, there is no risk
of endocrine disruption in humans or
wildlife.

7. Chemical residue. There are no
Codex maximum residue levels
established for residues of fluthiacet-

methyl on corn. The nature of the
residues in corn and animals (goat and
hen) is adequately understood following
application of fluthiacet-methyl.
Residues do not concentrate in
processed commodities. K-l Chemical
has submitted practical analytical
methods (AG-603B and AG-624) for
detecting and measuring the level of
fluthiacet-methyl in or on corn and corn
commodities and in animal tissues with
a limit of detection that allows
monitoring residues at or above the
levels set for the proposed tolerance.
The limit of quantitation of the crop
method is 0.01 ppm in corn and corn
commodities, 0.05 ppm in animal
tissues and 0.01 ppm in milk. The crop
method involves extraction, filtration,
and solid phase clean up. Residue levels
of fluthiacet-methyl are determined by
gas chromatographic analysis utilizing a
nitrogen phosphorus detector and a
fused-silica column. The animal tissue
method involves extraction, filtration,
and partition. Determination of residue
levels in animal tissues is by HPLC with
UV detection via column switching
using C1 and C18 columns. The analyte
of interest in animal tissues and milk is
the major animal metabolite CGA-
300403. EPA can provide information
on these methods to FDA. The methods
will be available to anyone who is
interested in pesticide residue
enforcement from the Field Operations
Division, EPA Office of Pesticide
Programs.

The residue of concern in corn is
fluthiacet-methyl per se. Twenty one
field residue studies were conducted
with corn grown in nineteen states.
Fifteen of the studies were on field corn
and six on sweet corn. Residues of
fluthiacet-methyl in treated corn grain
and ears were less than the method LOQ
(<0.01 ppm). Residues in forage after the
day of application were less than the
proposed tolerance of 0.05 ppm. The
proposed tolerances of 0.02 ppm in
grain and 0.05 ppm in forage and fodder
are adequate to cover residues likely to
occur when Action herbicide is applied
to corn as directed.

A feeding study in cattle has been
submitted and tolerances for residues of
fluthiacet-methyl in meat and milk will
not be requested. The results from hen
and goat metabolism studies, wherein
fluthiacet-methyl was fed at exaggerated
rates, showed that the transfer of
fluthiacet-methyl residues from feed to
tissues, milk and eggs is extremely low.
No detectable residues of fluthiacet-
methyl (or metabolite CGA-300403)
would be expected in meat, milk,
poultry, or eggs after feeding the
maximum allowable amount of treated
corn and soybeans. This conclusion is

based on residue data from the corn and
soybean metabolism and field residue
chemistry studies coupled with the
residue transfer from feed to tissues,
milk and eggs obtained in the goat and
hen metabolism studies.

In studies with processed corn
fractions, no concentration of fluthiacet-
methyl was observed and tolerances in
processed commodities will not be
required. In addition, confined
rotational crop studies indicated that
fluthiacet-methyl will not be taken up
by rotational crops.

Analytical Method AG-603B has been
submitted for analysis of residues of
fluthiacet-methyl in soybeans and in
corn and its processed fractions. This
method can be provided to the FDA.
Residue levels of fluthiacet-methyl are
determined by gas chromatography and
the limit of detection for the method is
0.01 ppm.

8. Environmental fate. Action
degraded rapidly under laboratory and
field conditions. Laboratory hydrolysis
under basic conditions was T1/2 5
hours at pH 9 and stable under acidic
conditions (T1/2 485 days at pH 5). The
soil metabolism half-life was extremely
short, ranging from 1.1 days under
aerobic conditions to 1.6 days under
anaerobic conditions. Photodegradation
was rapid in soil (T1/2 0.5 days) and
moderate in solution at pH 5 (5 days).
Because of the extremely low use rate
and very short half-life in the field, field
dissipation experiments were conducted
with radiolabeled chemical. After bare-
ground application, the half-life of
Action was 1 day in sandy loam and 1.8
days in clay loam. All degradates
identified in the field were also
identified in the laboratory studies.

Parent and aged leaching laboratory
experiments showed that the mobility of
Action ranged from slight to medium by
soil type. Based on estimates of relative
mobility (Koc), Action was classified as
having medium mobility in sand and
low mobility in loam, silt loam and clay.
The major degradation products of
Action were found to have high to low
mobility classifications based on Koc
estimations. Although the data suggest
that some of the degradates are highly
mobile a high degree of soil binding is
expected based on results of the
laboratory and the field experiments.
Since weeds and crop will intercept the
majority of this product when it is
applied, and given the extremely low
use rate and high degree of soil binding,
Action herbicide is not expected to
leach into groundwater.
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2. Novartis Crop Protection
PP 6F4751

EPA has received a pesticide petition
(PP 6F4751) from Novartis Crop
Protection, Inc., P. O. Box 18300,
Greensboro, North Carolina 27419,
proposing pursuant to section 408(d) of
the Federal Food, Drug and Cosmetic
Act, 21 U.S.C. 346a(d), to amend 40 CFR
180.368 by establishing a tolerance for
residues of the herbicide metolachlor in
or on the raw agricultural commodity
tomatoes at 0.1 ppm. The proposed
analytical method is available for
enforcement purposes. Pursuant to
section 408(d)(2)(A)(i) of the FFDCA, as
amended, Novartis Crop Protection has
submitted the following summary of
information, data and arguments in
support of their pesticide petition. This
summary was prepared by Novartis
Crop Protection and EPA has not fully
evaluated the merits of the petition. EPA
edited the summary to clarify that the
conclusions and arguments were the
petitioners and not necessarily EPA’s
and to remove certain extraneous
material.

A. Metolachlor Uses

Metolachlor is a chloroacetanilide
herbicide registered primarily for grass
control on a wide variety of crops. Itis
proposed for use on tomatoes at a
maximum rate of 3 Ibs. active ingredient
per acre depending on soil texture and
organic matter content. One application
may be made preplant incorporated,
preplant before transplanting, post-
directed or post-over-the-top. A 90—day
preharvest interval is to be observed.

B. Metabolism and Analytical Method

1. Metabolism. The qualitative nature
of the metabolism of metolachlor in
plants and animals is well understood.
Metabolism in plants involves
conjugation of the chloroacetyl side
chain with glutathione, with subsequent
conversion to the cysteine and thiolactic
acid conjugates. Oxidation to the
corresponding sulfoxide derivatives
occurs and cleavage of the side chain
ether group, followed by conjugation
with glucose. In animals, metolachlor is
rapidly metabolized and almost totally
eliminated in the excreta of rats, goats,
and poultry. Metabolism in plants and
animals proceeds through common
Phase 1 intermediates and glutathione
conjugation.

2. Analytical methodology. Novartis
Crop Protection has submitted a
practical analytical method involving
extraction by acid reflux, filtration,
partition and cleanup with analysis by
gas chromatography using Nitrogen/
Phosphorous (N/P) detection. The

methodology converts residues of
metolachlor into a mixture of CGA-
37913 and CGA-49751. The limit of
quantitation (LOQ) for the method is
0.03 ppm for CGA-37913 and 0.05 ppm
for CGA-49751.

C. Magnitude of Residue

Thirteen field trials were conducted
in major tomato production areas across
the United States. Both tomato and its
processed fractions were analyzed for
residues of metolachlor, measured as
CGA-37913 and CGA-49751. One
application of metolachlor at 3.0 Ibs. ai/
A (1X) was made post-foliar to tomato
transplants. Exaggerated rate
applications (2X, 3X and 5X) were also
made. Two of the 13 trials were used for
processing into tomato commodity
products. No residues (LOQ of 0.08
ppm) were found at the 1X rate in the
RAC tomatoes. In processed
commodities at the 1X rate of 3.0 Ibs ai/
A, residues of metolachlor were found
below the method LOQ in tomato puree
(0.4 ppm) and above the method LOQ in
dry pomace and tomato paste (0.16 and
0.13 ppm, respectively). Because
residues in tomato puree and paste
(commaodities listed in Table 1 of
OPPTS 860.1000 as processed
commodities of tomatoes) are less than
2X the LOQ of 0.08 ppm, tolerances are
not required according to OPPTS
860.1520 (f)(3). No transfer of residues
to beef and dairy cattle or poultry is
expected from the use of metolachlor on
tomatoes.

D. Codex Alimentarius Commission
(CODEX)

There are no maximum residue levels
(MRL’s) established for residues of
metolachlor in or on raw agricultural
commodities.

E. Toxicological Profile of Metolachlor

1. Acute toxicity. Metolachlor has a
low order of acute toxicity. The
combined rat oral LDsg is 2,877 mg/kg.
The acute rabbit dermal LDsg is > 2,000
mg/kg and the rat inhalation LDso is >
4.33 mg/L. Metolachlor is not irritating
to the skin and eye. It has been shown
to be positive in guinea pigs for skin
sensitization. End use formulations of
metolachlor also have a low order of
acute toxicity and cause slight skin and
eye irritation.

2. Subchronic toxicity. Metolachlor
was evaluated in a 21-day dermal
toxicity study in the rabbit and a 6—
month dietary study in dogs; NOELs of
100 mg/kg/day and 7.5 mg/kg/day were
established in the rabbit and dog,
respectively. The liver was identified as
the main target organ.

3. Chronic toxicity. A 1-year dog
study was conducted at dose levels of 0,
3.3,9.7, or 32.7 mg/kg/day. The Agency-
determined RfD for metolachlor is based
on the 1 year dog study with a NOEL of
9.7 mg/kg/day. The RfD for metolachlor
is established at 0.1 mg/kg/day using a
100-fold uncertainty factor. A combined
chronic toxicity/oncogenicity study was
also conducted in rats at dose levels of
0. 1.5, 15 or 150 mg/kg/day. The NOEL
for systemic toxicity was 15 mg/kg/day.

4. Developmental/Reproduction. The
developmental and teratogenic potential
of metolachlor was investigated in rats
and rabbits. The results indicate that
metolachlor is not embyrotoxic or
teratogenic in either species at
maternally toxic doses. The NOEL for
developmental toxicity for metolachlor
was 360 mg/kg/day for both the rat and
rabbit while the NOEL for maternal
toxicity was established at 120 mg/kg/
day in the rabbit and 360 mg/kg/day in
the rat. A 2—generation reproduction
study was conducted with metolachlor
in rats at feeding levels of 0, 30, 300 and
1,000 ppm. The reproductive NOEL of
300 ppm (equivalent to 23.5 to 26 mg/
kg/day) was based upon reduced pup
weights in the Fla and F2a litters at the
1,000 ppm dose level(equivalent to 75.8
to 85.7 mg/kg/day). The NOEL for
parental toxicity was equal to or greater
than the 1,000 ppm dose level.

5. Carcinogenicity. An evaluation of
the carcinogenic potential of
metolachlor was made from two sets of
oncogenicity studies conducted with
metolachlor in rats and mice. Using the
Guidelines for Carcinogenic Risk
Assessment published September 24,
1986 (51 FR 33992) and the results of
the November, 1994 Carcinogenic Peer
Review, EPA has classified metolachlor
as a Group C carcinogen and
recommended using a Margin of
Exposure (MOE) approach to quantify
risk. This classification is based upon
the marginal tumor response observed
in livers of female rats treated with a
high (cytotoxic) dose of metolachlor
(3,000 ppm). The two studies conducted
in mice were negative for oncogenicity.

6. Genotoxicity. Assays for
genotoxicity were comprised of tests
evaluating metolachlor’s potential to
induce point mutations (Salmonella
assay and an L5178/TK+/- mouse
lymphoma assay), chromosome
aberrations (mouse micronucleus and a
dominant lethal assay) and the ability to
induce either unscheduled or scheduled
DNA synthesis in rat hepatocytes or
DNA damage or repair in human
fibroblasts. The results indicate that
metolachlor is not mutagenic or
clastogenic and does not provoke
unscheduled DNA synthesis.
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F. Threshold Effects

1. Chronic effects. Based on the
available chronic toxicity data, EPA has
established the RfD for metolachlor at
0.1 mg/kg/day. The RfD for metolachlor
is based on a 1-year feeding study in
dogs with a No-Observed Effect Level
(NOEL) of 9.7 mg/kg/day and an
uncertainty factor of 100.

2. Acute toxicity. Based on the
available acute toxicity data, it is
believed metolachlor does not pose any
acute dietary risks.

G. Non-threshold Effects

Carcinogenicity. Using its Guidelines
for Carcinogenic Risk Assessment
published September 24, 1986 (51 FR
33992), EPA has classified metolachlor
as Group ‘C’ for carcinogenicity
(possible human carcinogen) based on
findings of a carcinogenic effect in the
liver of the female rat. Because this
carcinogenic response was only
observed at the high dose of 3,000 ppm,
a dose associated with evidence of liver
damage, it is likely that this response
occurred via a non-genotoxic, threshold-
based mechanism. Therefore, EPA is
regulating exposure to metolachlor
using a margin of exposure approach. A
NOEL of 15 mg/kg/day from the 2 year
rat feeding study was determined to be
appropriate for use in the Margin of
Exposure carcinogenic risk assessment.
However, because the chronic reference
dose is lower (9.7 mg/kg/day) than the
oncogenic NOEL (15 mg/kg/day), the
EPA is using the Reference Dose for
guantification of human risk.

H. Aggregate Exposure

1. Dietary exposure. For purposes of
assessing the potential dietary exposure
to metolachlor, aggregate exposure has
been estimated based on the TMRC from
the use of metolachlor in or on raw
agricultural commodities for which
tolerances have been previously
established (40 CFR 180.368). The
incremental effect on dietary risk
resulting from the addition of tomatoes
to the label was assessed by
conservatively assuming that exposure
would occur at the proposed tolerance
level of 0.1 ppm with 100% of the crop
treated. The TMRC is obtained by
multiplying the tolerance level residue
for all these raw agricultural
commodities by the consumption data
which estimates the amount of these
products consumed by various
population subgroups. Some of these
raw agricultural commodities (e.g. corn
forage and fodder, peanut hay) are fed
to animals; thus exposure of humans to
residues in these fed commodities might
result if such residues are transferred to

meat, milk, poultry, or eggs. Therefore,
tolerances of 0.02 ppm for milk, meat
and eggs and 0.2 ppm for kidney and
0.05 ppm for liver have been established
for metolachlor. In conducting this
exposure assessment, it has been
conservatively assumed that 100% of all
raw agricultural commodities for which
tolerances have been established for
metolachlor will contain metolachlor
residues and those residues would be at
the level of the tolerance--which results
in an overestimation of human
exposure.

2. Drinking water. Another potential
source of exposure of the general
population to residues of pesticides are
residues in drinking water. Based on the
available studies used by EPA to assess
environmental exposure, it is not
anticipated that exposure to residues of
metolachlor in drinking water will
exceed 20% of the RfD (0.02 mg/kg/
day), a value upon which the Health
Advisory Level of 70 ppb for
metolachlor is based. In fact, based on
experience with metolachlor, it is
believed that metolachlor will be
infrequently found in groundwater (less
than 5% of the samples analyzed), and
when found, it will be in the low ppb
range.

3. Non-dietary exposure. Although
metolachlor may be used on turf and
ornamentals in a residential setting, that
use represents less than 0.1 percent of
the total herbicide market for residential
turf and landscape uses. Currently, there
are no acceptable, reliable exposure data
available to assess any potential risks.
However, given the small amount of
material that is used, it is concluded
that the potential for non-occupational
exposure to the general population is
unlikely.

I. Cumulative Effects

The potential for cumulative effects of
metolachlor and other substances that
have a common mechanism of toxicity
has also been considered. It is
concluded that consideration of a
common mechanism of toxicity with
other registered pesticides in this
chemical class (chloroacetamides) is not
appropriate. Since EPA itself has
concluded that the carcinogenic
potential of metolachlor is not the same
as other registered chloroacetamide
herbicides, based on differences in
rodent metabolism (EPA Peer Review of
metolachlor, 1994), it is believed that
only metolachlor should be considered
in an aggregate exposure assessment.

J. Safety Determinations

1. U.S. population in general. Using
the conservative exposure assumptions
described above, based on the

completeness and reliability of the
toxicity data, it is concluded that
aggregate exposure to metolachlor will
utilize 1.4 percent of the RfD for the
U.S. population. EPA generally has no
concern for exposures below 100
percent of the RfD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. Therefore, it is
concluded that there is a reasonable
certainty that no harm will result from
aggregate exposure to metolachlor or
metolachlor residues.

2. Infants and children. In assessing
the potential for additional sensitivity of
infants and children to residues of
metolachlor, data from developmental
toxicity studies in the rat and rabbit and
a 2—generation reproduction study in
the rat have been considered. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
chemical exposure during prenatal
development to one or both parents.
Reproduction studies provide
information relating to effects from
exposure to a chemical on the
reproductive capability of mating
animals and data on systemic toxicity.

Developmental toxicity (reduced
mean fetal body weight, reduced
number of implantations/dam with
resulting decreased litter size, and a
slight increase in resorptions/dam with
aresulting increase in post-implantation
loss) was observed in studies conducted
with metolachlor in rats and rabbits.
The NOEL'’s for developmental effects in
both rats and rabbits were established at
360 mg/kg/day. The developmental
effect observed in the metolachlor rat
study is believed to be a secondary
effect resulting from maternal stress
(lacrimation, salivation, decreased body
weight gain and food consumption and
death) observed at the limit dose of
1,000 mg/kg/day.

A 2-generation reproduction study
was conducted with metolachlor at
feeding levels of 0, 30, 300 and 1,000
ppm. The reproductive NOEL of 300
ppm (equivalent to 23.5 to 26 mg/kg/
day) was based upon reduced pup
weights in the Fla and F2a litters at the
1,000 ppm dose level (equivalent to 75.8
to 85.7 mg/kg/day). The NOEL for
parental toxicity was equal to or greater
than the 1,000 ppm dose level. FFDCA
section 408 provides that EPA may
apply an additional safety factor for
infants and children in the case of
threshold effects to account for pre- and
post-natal toxicity and the completeness
of the database. Based on the current
toxicological data requirements, the
database relative to pre- and post-natal
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effects for children is complete. Further,
for the chemical metolachlor, the NOEL
of 9.7 mg/kg/day from the metolachlor
chronic dog study, which was used to
calculate the RfD (discussed above), is
already lower than the developmental
NOEL’s of 360 mg/kg/day from the
metolachlor teratogenicity studies in
rats and rabbits. In the metolachlor
reproduction study, the lack of severity
of the pup effects observed (decreased
body weight) at the systemic LOEL
(equivalent to 75.8 to 85.7 mg/kg/day)
and the fact that the effects were
observed at a dose that is nearly 10
times greater than the NOEL in the
chronic dog study (9.7 mg/kg/day)
suggest there is no additional sensitivity
for infants and children. Therefore, it is
concluded that an additional
uncertainty factor is not warranted to
protect the health of infants and
children and that the RfD at 0.1 mg/kg/
day based on the chronic dog study is
appropriate for assessing aggregate risk
to infants and children from use of
metolachlor.

Using the conservative exposure
assumptions described above, the
percent of the RfD that will be utilized
by aggregate exposure to residues of
metolachlor including the proposed use
on tomatoes is 1.1 percent for nursing
infants less than 1 year old, 3.5 percent
for non-nursing infants, 3.0 percent for
children 1 to 6 years old and 2.2 percent
for children 7 to 12 years old. Therefore,
based on the completeness and
reliability of the toxicity data and the
conservative exposure assessment, it is
concluded that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to metolachlor residues.

K. Estrogenic Effects

Metolachlor does not belong to a class
of chemicals known or suspected of
having adverse effects on the endocrine
system. There is no evidence that
metolachlor has any effect on endocrine
function in developmental or
reproduction studies. Furthermore,

histological investigation of endocrine
organs in the chronic dog, rat and
mouse studies conducted with
metolachlor did not indicate that the
endocrine system is targeted by
metolachlor, even at maximally
tolerated doses administered for a
lifetime. Although residues of
metolachlor have been found in raw
agricultural commodities, there is no
evidence that metolachlor
bioaccumulates in the environment.

[FR Doc. 97-9582 Filed 4-11-97; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL HOUSING FINANCE BOARD
[No. 97-N-2]
Notice of Federal Home Loan Bank

Members Selected for Community
Support Review

AGENCY: Federal Housing Finance
Board.

ACTION: Notice.

SUMMARY: The Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 added a new Section 10(g) to the
Federal Home Loan Bank Act of 1932
requiring that members of the Federal
Home Loan Bank (FHLBank) System
meet standards for community
investment or service in order to
maintain continued access to long-term
FHLBank System advances. In
compliance with this statutory change,
the Federal Housing Finance Board
(Housing Finance Board) promulgated
Community Support regulations (12
CFR Part 936). Under the review process
established in the regulations, the
Housing Finance Board will select a
certain number of members for review
each quarter, so that all members that
are subject to the Community
Reinvestment Act of 1977, 12 U.S.C.
§2901 et seq., (CRA), will be reviewed
once every two years. The purpose of
this Notice is to announce the names of
the members selected for the fifth

quarter review (1996-97 cycle) under
the regulations. The Notice also conveys
the dates by which members need to
comply with the Community Support
regulation review requirements and by
which comments from the public must
be received.

DATES: Due Date For Member
Community Support Statements for
Members Selected in Fifth Quarter
Review: May 29, 1997.

Due Date For Public Comments on
Members Selected in Fifth Quarter
Review: May 29, 1997.

FOR FURTHER INFORMATION CONTACT:
Mitchell Berns, Director, Office of
Supervision, (202) 408-2562, Federal
Housing Finance Board, 1777 F Street,
NW., Washington, DC 20006. A
telecommunications device for deaf
persons (TDD) is available at (202) 408—
2579.

SUPPLEMENTARY INFORMATION:

A. Selection for Community Support
Review

The Housing Finance Board currently
reviews all FHLBank System members
that are subject to CRA approximately
once every two years. Approximately
one-eighth of the FHLBank members in
each district will be selected for review
by the Housing Finance Board each
calendar quarter. To date, only members
that are subject to CRA have been
reviewed. In selecting members, the
Housing Finance Board follows the
chronological sequence of the members’
CRA Evaluations post-july 1, 1990, to
the greatest extent practicable, selecting
one-eighth of each District’s
membership for review each calendar
quarter. However, the Housing Finance
Board will postpone review of new
members until they have been System
members for one year.

Selection for review is not, nor should
it be construed as, any indication of
either the financial condition or
Community Support performance of the
institutions listed.

B. List of FHLBank Members To Be Reviewed in the Fifth Quarter, Grouped by FHLBank District

Member City State
Federal Home Loan Bank of Boston—District 1
P.O. Box 9106
Boston, Massachusetts 02205-9106
Lafayette American Bank and Trust Company Bridgeport ......ceeeviieeeiiee e CT
People’s Bank ........ccccoiieiiiiiiii e Bridgeport ..... CT
Maritime Bank and Trust Company .... Essex ........... CT
Farmington Savings Bank ................ Farmington CT
Glastonbury Bank & Trust ......... Glastonbury CT
Savings Bank of Manchester .... Manchester CT
Liberty Bank ........c.ccccevvcvveeninnenn. Middletown ... CT
Naugatuck SavINGS BanK ..........c.oooiiiiiiiiiieiiiee ettt s e e sbae e e s baeeaaaes Naugatuck CT
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Member City State
Citizens National BAnK ..........oooiiiiiiiiiii e PUtNam ..o CT
o[0T = U PSSR SRPN Wethersfield .......ccccoeevveiiiieeiee e CT
Windsor Federal Savings & Loan ASSOCIAtION .........ccccouieiieiiieiii i WINASOT .o CT
Windsor Locks Savings & Loan Association ..... Windsor Locks .. CT
Co-operative Bank of Concord ............ccccvueeennee Concord ............ MA
Dedham Cooperative Bank ............c......... Dedham ...... MA
Bank of Fall River, a Co-operative Bank . Fall River ....... MA
Framingham Co-operative Bank .............. Framingham .. MA
Benjamin Franklin Savings BanK ...........cc.ooiiiiiiiiiioiiiie ettt Franklin ... MA
Dean Cooperative BaNK ..........cociiiiiiiiiiie ittt Franklin ... MA
Gloucester Co-operative Bank . Gloucester MA
Greenfield Savings Bank .......... Greenfield MA
Family BankK, FSB .....ccociiieiiiie ittt sttt e st e e et e e st te e e nnn e e e nra e e e etaeaentaeeennes Haverhill ......ccooeeeiiiiiiieeeeee e MA
Economy CoO-0perative BanK ..........cccuieiiiuieiiiieeiiiieesiieeesieeeeseeessaeeesnsseeessneeeessneeessneesnnes MEITIMAC ..viiiiiiie e MA
Mayflower Cooperative Bank ......... Middleboro ..... MA
Pacific National Bank of Nantucket Nantucket ...... MA
Compass Bank for Savings ... New Bedford .... MA
North Shore Bank ...........cccccueeene Peabody ........ MA
Berkshire County Savings Bank .. Pittsfield ...... MA
Pittsfield COOPErative BaNK ...........coiuiiiiiiiiiiiee ittt et et a e e e Pittsfield ..o MA
RanNdoIph SAVINGS BANK .......oiiiiiiiiiiiie ettt ettt sba e et a e e e abee e aaes Randolph ... MA
Sharon Co-operative Bank ....... Sharon ........ MA
Slade’s Ferry Trust Company .. Somerset ... MA
Central Co-operative Bank .... Somerville ...... MA
Savers Co-operative Bank .......... Southbridge ... MA
Springfield Institution for Savings Springfield ..... MA
Stoneham Co-0perative BanK ..........cccoouiiiiiiiieiii et StONENAM ..o MA
Martha’s Vineyard Co-0perative Bank ............cocceoiiiiiiiiiiiiieiie e Vineyard Haven .........ccccoccviiiiiiiiieniecnieee MA
The Savings Bank ........cccccoceeviiienins Wakefield .......... MA
Walpole Co-operative Bank ... Walpole ...... MA
Ware Co-operative Bank ....... Ware ..... MA
United Cooperative Bank ... West Springfield MA
Westfield Savings Bank .................. Westfield ........... MA
Northern Bank and Trust COMPANY .........cooiiiiiiiiiieiiie ittt WODBUMN Lo MA
WobUurn National BANK .........c.coiiiiiiiiiiiieie e WODBUMN Lo MA
Flagship Bank and Trust Company Worcester ... MA
Cushnoc Bank and Trust Company Augusta ...... ME
(0T (=To T T | OSSPSR 127 TaTo (o] S ME
First National Bank of DAmariSCOA .........cceciueeiiiiiiiiiiieeiiee ettt e e eeee e DamariSCotta ........cccovvveeeiiiieeniiieeeiee e ME
Gardiner Savings Institution, FSB .. Gardiner ME
Machias SavINgS BanK ..........cooiiiiiiiiiiiie ettt Machias ME
[OF=T ) (=Y g o] 1oL - U | PSSP Bedford NH
Claremont Savings Bank ............. Claremont ... NH
Merrimack County Savings Bank Concord ...... NH
Mascoma Savings Bank, FSB ..... Lebanon ..... NH
Peoples Bank of Littleton ......... Littleton ....... NH
Lake Sunapee Bank, FSB ..... Newport ... NH
Sugar RIVEr SAVINGS BANK ......cooiiiiiiiiiee et sie e ssee e e e saae e et ee e et e et e e e nnaeeeannaeeas [N L= oo o SO NH
Olde Port Bank @and TIUSE ......eoiiiiiiiiiiee ettt nnr e e e anee s Portsmouth ... NH
Piscataqua Savings Bank ...... Portsmouth ... NH
Domestic Bank ..........cccceeenuenee. Cranston ........ RI
First Bank and Trust Company ...........ccccceen. Providence .... RI
Rhode Island Hospital Trust National Bank ... Providence .... RI
Washington Trust Company ..........cccceevvveennnes Westerly ........ RI
Bennington Co-0p SaviNgs @nd LOGN ........cccceiiiiiiiiiiie ettt et a e seeee e Bennington ... VT
Factory Point National BanK ............ccveiiiiiiiiiee e ssee e e sare e sraee et eaeenaeeennes Manchester Center ........cccoccvevvvveeeiieeesennnnn VT
Connecticut River Bank Springfield VT
Passumpsic Savings Bank St. Johnsbury VT
Federal Home Loan Bank of New York—District 2
Seven World Trade Center
22nd Floor

New York, New York 10048-1185

Ocwen Federal Bank FSB .........ooiiiiiiiiiiiii ettt West Palm Beach ........ccccoceeiiiiiiiieeiiiieee FL
First Savings Bank of NEeW JErseY, SLA ...ttt Bayonne ......ccccoeiiiiiiiiiie e NJ
American Savings Bank of NEW JErSeY ........ccccciviiiiiiiiiiiciiieiii et Bloomfield .......ccccooviiiiiiiiin NJ
Clifton Savings Bank, S.L.A Clifton NJ
COllECHVE BANK ..ottt EgQg Harbor ........cccoovieiiiiien NJ
Bridge VIEW BaNK .......oiiiiiiiiiiiie ittt bttt et Englewood CIiffS ......ccoooiiiiiniiiiieiieeneen NJ
Sussex County State Bank ......... Franklin ............. NJ
The First National Bank of Hope . Hope ....ocovviiine NJ
Skylands Community Bank ......... Independence Tsp .. NJ
LIttle FAllS BANK .....eiiiiiiieiiee ettt bttt ettt sae e Little Falls ..o NJ
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Member City State
Metropolitan State BAnK ...........cocioiiiiiiiiiiii e MONVIllE ..o NJ
Magyar SaVINGS BanK ........ccceiiiiieiiiiic e raa e e e e e e NeW BrunswicK .........ccccveevivireeiiieesiieessieenn NJ
Lusitania Savings Bank, FSB ...ttt NEeWark ..o NJ
Roebling Savings and Loan Association Roebling ..... NJ
Franklin Savings Bank, SLA .................. Salem ............ NJ
Pulaski Savings Bank ............... Springfield ..... NJ
Monroe Savings Bank, SLA ..... Williamstown . NJ
Cayuga Bank .......ccccccceeviieeenns ... | Auburn .............. NY
BSB Bank & TruSt COMPANY ......eeieiiiieiiiieeaiieeeattieeateeeesibeeesibeessabbeeesabseessbeeaesbeeasansaeesanes Binghampton .........ccccocveeiiiiieiiiiieceeeeeeee NY
Ponce de Leon Federal Bank ..ottt BrONX oo NY
Atlantic Liberty Savings, F.A .... Brooklyn NY
Olympian Bank ...........cccoceeneene Brooklyn NY
BaNK Of CASHIE ......eiiiiiiiee e e CaStile ..o NY
CatsKill SAVINGS BANK .....veiiiiiiiiciiee et e e e e et e et e et e e naaeean CatsKill .ovveeeieeeciie e NY
Cohoes Savings Bank .. Cohoes .... NY
Fulton Savings Bank Fulton ............ NY
Continental Bank ............. Garden City ... NY
Roosevelt Savings Bank ............. Garden City ... NY
Astoria Federal Savings and Loan . ... | Lake Success ... NY
Financial Federal Savings Bank ...........oocuiiiiiiiiiii e Long Island City ......cccccoeeiiiiieiiiiieeieeeeieen NY
First Federal Savings Of MiddIEIOWN .........coiiuiiiiiiieiiiiie et MiddIetown .........ccceiiiiiieie e NY
Amalgamated Bank of New York ... New York ....... NY
New York Federal Savings Bank ... New York .... NY
United Orient Bank ....... New York .......... NY
Community Capital Bank ................ New York City .. NY
Rochester Community Savings Bank . Rochester ......... NY
Northfield SAVINGS BANK .......cc.oiiiiiiiiiiie et Staten Island ........cccooviiiiiiiiin NY
(O3] 27101 PO PR PRSPPI SYFACUSE ..ottt NY
Tarrytowns Bank, FSB ................ Tarrytown ...... NY
Columbia Federal Savings Bank . Woodhaven ... NY
Bank & Trust of Puerto Rico ....... ... | Hato Rey ....... PR
ROIg COMMErCIAl BANK ........uiiiiiiiieiie ettt HUMACAO ...oooiiiiiiiiii e PR
Federal Home Loan Bank of Pittsburgh—District 3
601 Grant Street
Pittsburgh, Pennsylvania 15219-4455
Ninth Ward Savings Bank, FSB .........ciiiiiiiiiiiie e siie e stee e ssee e see e saae e e ssaeaeentaeeessneeennes Wilmington DE
Wilmington Savings Fund Society .. Wilmington DE
C&G Savings Bank ..........ccoceeeuenne Altoona .......... PA
Mid-State Bank and Trust Company .. Altoona ... PA
Ambler Savings & L0an ASSOCIAION ........ociiiiiiiiiiiiieeie ettt AMDIET i PA
First Star SaviNgs BanK ........c.ooiiiiiiiiiieiie e Bethlehem ..., PA
First FS&LA of Bucks County .. Bristol ............ PA
Compass Bank ........c.ccccocevenene Broomall ..... PA
Sharon Savings Bank ... Darby ............. PA
Laurel Bank .............. Ebensburg ..... PA
ESB Bank, F.S.B .....cccocceevnens Ellwood City .. PA
County SaviNgS ASSOCIALION .......ccuiiiiiiiiiii ettt ESSINGION ..ooiiiiiiiiiie e PA
Bank of Hanover and TruSt COMPANY .......cooiiiiiiiiieiiie ittt HANOVET ..o PA
Hatboro Federal Savings Hatboro PA
First FS&LA of Hazleton HazIeton .....ccooveiiiciieeeeee e PA
Security Savings Association of HazIeton ............cccceeiiiiiiiiiiiiiice e Hazleton ... PA
William Penn Savings and Loan Association ... Levittown ....... PA
Willow Grove Bank .........ccceceeieiiiiieniiiniiieniens Maple Glen .... PA
First Keystone Federal Savings Bank ... Media ............. PA
Community Savings Bank ..................... Monroeville .... PA
Morton Savings and Loan Association .. Morton .............. PA
Nesquehoning Savings Bank ............cooiiiiiiiiiiiiicc e Nesquehoning PA
Commonwealth State BanK .........c.ccceiiiiiiiiiiei e NEWLOWN ..o PA
Third Federal Savings Bank ..... Newtown ..... PA
Malvern Federal Savings Bank ... Paoli ........... PA
First Savings Bank of Perkasie ... Perkasie ........ PA
Crusader Savings Bank, FSB ..... Philadelphia ... PA
Fox Chase Federal Savings Bank ..... Philadelphia ... PA
Keystone Savings & Loan ASSOCIAtION .......ccuiiiiiiieiiiiiie ettt stee e Philadelphia PA
PHME BANK ...ttt Philadelphia PA
Second FS&LA of Philadelphia ... Philadelphia ... PA
Washington Savings Association Philadelphia PA
Bell FS&LA Of BEIIBVUE .....oeiiiiiiiiiiiie ettt Pittsburgh .....cocoeiiiiien PA
Great American FS&LA ................. Pittsburgh ... PA
National City Bank of Pennsylvania Pittsburgh ... PA
Progressive Home FS&LA ............. Pittsburgh ... PA
PALNOt BANK ... POHSIOWN ..o PA
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Mercer County State BaNK .........cccooiiiiiiiiiiiiie it Sandy Lake ......cccoooeieiiiiiiiiece PA
North Penn Savings & Loan ASSOCIALION .........ccccuieeiiiiieeiieeeeiieeesiieeessreeesaeeesnsaeeesnsneesnnes Yol - 141 (o] o TR PA
Pennview Savings BanK ...........cocioiiiiiiiiiiiee e SOUdEION ..o PA
Slovenian Savings and Loan Association ... Strabane ........ PA
First National Bank of West Chester ........... West Chester PA
Bank of laeger ........ccccoeoveeiiieeennnnn. laeger ............ wv
Bank of Mount Hope, Inc ............ Mount Hope ... WV
Community Bank of Parkersburg Parkersburg ... \WAY
POCA VAllBY BANK ....eiiiiiiiiiiiiie ettt ettt ettt e st e e e ab b e e s abb e e e e ba e e e atneeaaaes WaltON ..o \WAY
Federal Home Loan Bank of Atlanta—District 4
P.O. Box 105565
Atlanta, Georgia 30348
CoviNgtoN COUNLY BANK ....couiiiiiiiiieiii ettt s ANalUSIa ....ooiveeiiiii e AL
United Bank Atmore AL
AMSOULN BANK, NLA et e e s e e sann e e e annn e nreas Birmingham ..., AL
Peoples Bank of NOrth Alabama .........coocueiiiiiiiiiii e CUllMAN o AL
First American Bank .................... Decatur ....... AL
Citizens Bank .......cccccceevieeeenns Enterprise ... AL
Eufala Bank & Trust Company .... Eufala ......... AL
Merchants Bank .............ccceceen. Jackson ...... AL
Farmers and Merchants Bank .. Lafayette AL
BanK Of MODIIE ..o e MODIlE ..o AL
COIONIAT BANK ... MONEJOMETY ...ooiiiiiiiiiee e AL
Eagle Bank of Alabama Opelika .......... AL
Bank of Red Bay ........c.ccccveerunnne Red Bay ..... AL
Peoples Bank & Trust Company . Selma ......... AL
First Federal of the South ........... Sylacauga ...... AL
United Security Bank .......... Thomasville ... AL
Century National Bank ....... Washington ... DC
Citrus and Chemical Bank ........ Bartow .............. FL
Mackinac Savings Bank, FSB .. Boynton Beach . FL
First Bank of Clewiston ............ Clewiston .......... FL
Bankers SAVviNgS BaNK .........c.coiiiiiiiiiiiiiiii e Coral Gables ......c.cccvvviiiiiiiiiice FL
REGENE BANK ...t DaVIE .eiiiiiiieci e FL
Dunnellon State Bank .................. Dunnellon ......... FL
Gateway American Bank of Florida Fort Lauderdale FL
Gainesville State Bank ................ Gainesville ..... FL
Desjardins Federal Savings Bank Hallandale ..... FL
Bank of INVErNESS .........cccociiiiiiiiiiice e Inverness ....... FL
First Union National Bank of Florida Jacksonville FL ...........cccooeiiiiiiininiiiieceeeeeen Jacksonville ..o FL
MONLICEIIO BANK ...ttt ettt Jacksonville ..........ccooeeveiiiiniiii FL
First Federal Savings Bank of Florida Live Oak ........ FL
Helm Bank ........ccccveviiiiieniiiiiciicees Miami .......... FL
Peoples National Bank of Commerce ... Miami .... FL
FIRSTATE Financial, F.A .............. Orlando ............. FL
Bank at Ormond By-the-Sea ...........ccccooeernenen. Ormond Beach . FL
First Community Bank of Palm Beach COUNtY ........cccciviiiiiiiiiiiiiciiccee e PahoKee .......ccooeviiiiiiiiiiic FL
SOUTHBANK, @ F.S.B ...t Palm Beach Gard ........c.cccocevveveieniciieene, FL
Peoples First Community Bank ... | Panama City .. | FL
Citizens National Bank & Trust COMPANY ........coiueiiiiiriieiiieniie ettt Port RICheY .....eoeiiiiiieiiie FL
Century Bank, F.S.B ...t SArasota ........occoeeeiiiiiiiiiii s FL
Highlands Independent Bank ... Sebring ......coeeee FL
Raymond James Bank, FSB .... St. Petersburg Bch FL
Southern Exchange Bank ......... Tampa ....ccccceeeeee FL
Prime Bank of Central Florida .. Titusville ..... FL
United Southern Bank .............. .. | Umatilla ...... FL
NBD BANK, FSB .....ooiiiiiiiiitieit ettt VENICE oottt FL
Sterling Bank, F.S.B ... West Palm Beach ........cccccovviiiiiiiiniieninens FL
Bank of Adairsville .................... Adairsville ............ GA
Farmers and Merchants Bank .. Adel ............ GA
Montgomery County Bank .............. Ailey ...... GA
First State Bank and Trust Company . Albany ........ GA
First Colony Bank ........c.cccccceeruenee. Alpharetta ... GA
CitiZeNS TrUSE BANK ..ooueiiiiiic e s AHANTA .o GA
First Union National Bank of GEOIGIA .........cccueriuiiiiiiiiiiiiiiiecie e ALANTA ..o GA
Union County Bank Blairsville GA
Peoples Bank of Fannin COUNLY ..........coiuiiiiiiiiiiiieiii ettt Blue RIdge ......ccoovviiiieiiiieecn GA
First National Bank of HaralSOoN ...........ccooiiiiiiiiieiiiece e Buchanan ..., GA
Southland Bank ...........cc.ccceeveenee. Butler ............. GA
Bank of Chickamauga .................... Chickamauga GA
Trust Company Bank of Columbus, N.A ..... ... | Columbus ...... GA
Bank of THOMAS COUNLY .....viiiiiiiieiie ittt et et snae e Co0lIdGE ...evieieiieeiee e GA
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Bank of DANIONEGA ......ccueiiiiiiiiiii e e Dahlonega ........ccoceeieeviiiniiiieeeec GA
First Bank Of GEOIGIA .....eeeiueieiiiiiieeiiie ettt e et e b e e st e e s srneeaanes East POINt ....ocvveiiiieeieeee e GA
PEOPIES BANK ..o rhb e e ba e e e ate e e aaee Eatonton .......cccceoiiiiiiiie e GA
Bank of Ellaville Ellaville GA
Gainesville Bank and TIUSE ........cccoiiiiiiiiii e Gainesville ... GA
First CitiZeNns BanK ........cccouiiiiiiiiiiie e Glennville GA
South Georgia Bank, FSB Glennville .. | GA
Sunmark Community Bank Hawkinsville ..........cccovieiiieeeeeee GA
ComMMUNILY TFUSE BANK ....eiiiiiiiieiiie ettt sttt e et e et e e s abeeesanaeeas HIFaN oo GA
Westside Bank & Trust Company Kennesaw ... .. | GA
Northeast Georgia BAnK .........c.c.oiiiiiiiiiiie e LaVONIA ..eeveeiiieeeeiiee e GA
PEOPIES BANK ..o rhb e e ba e e e ate e e aaee Lithonia ......cooveiiiiie e GA
Metter Banking Company ... Metter .. | GA
Fayette County BanK ..o e Peachtree City ......cccccoeveeiiiiieiiiineeeeeeeiee GA
Family Federal Savings Bank ..o Pelham ... GA
Crossroads Bank of Georgia .............. Perry ..o GA
Independent Bank and Trust Company Powder Springs GA
Effingham Bank & Trust .. Rincon .. GA
Citizens First Bank ................... Rome ............. GA
Farmers and Merchants Bank .. Summerville ... GA
Citizens Bank and Trust ........... Trenton .......... GA
Farmers and Merchants Bank ..... Washington ... GA
Back and Middle River FS&LA, Inc .... Baltimore ....... MD
Bay-Vanguard Federal Savings Bank ... Baltimore .... MD
Hull Federal Savings Bank ............. Baltimore .... MD
Ideal Federal Savings Bank ..... Baltimore .... MD
Northfield Federal Savings ....... Baltimore .... MD
Provident Bank of Maryland ........ Baltimore .... MD
Sterling Bank and Trust Company ...........cc....... Baltimore .... MD
Vigilant Federal Savings & Loan ASSOCIAtION ..........cccoiiiiiiiiiiiiiiiee e Baltimore .......cccooivieiiiieeee e MD
F&M BaNK—AIEQIANCE .......eiiiiiiiieiieetie ettt et Bethesda ........ccccocviiiieiiiii MD
Kent Savings and Loan Association, FA .. Chestertown .. MD
Cecil Federal SaviNgs Bank ...........cooiiiiiiii e EIKION oo MD
FWB BANK ...ttt ettt Rockville MD
Randolph Bank and Trust Company .. Asheboro NC
Rowan Savings Bank, SSB .........coo it China Grove .......ccccoeeiiiiieiiiieeceee s NC
CADAITUS BANK ...ttt CONCOIA .ot NC
Central Carolina Bank and Trust Company ... Durham .... NC
Mechanics & Farmers Bank .........cccccoiiiiiiiiiiiiiiiecec e DUurham .......ccccveiiiiin NC
Macon Savings BanK, SSB .........cccoiiiiiiiiie ettt ee e tae e e nnaee e e Franklin .........oeeeeeeeeieeiieeieieiieeierereesnennenns NC
Hertford Savings Bank, SSB .... Hertford ... NC
Landis Savings Bank, S.S.B ... LandiS ..oooveiiiieie e NC
Industrial Federal Savings Bank ..........cccccoiiiiiiiiiiei e Lexington NC
Lexington State Bank ..................... Lexington .... .. | NC
Liberty Savings and Loan ASSOCIAtION .......cocuiieiiiiiiiiiie ettt e et e s seee e LIDEIY oo NC
First Savings and LOan ASSOCIALION .........c.coouiiiiiiniieiieeiee ettt Mebane ... NC
Mount Gilead Savings and Loan Association ... Mount Gilead .... NC
Unity Bank and Trust Company ..........cccccceeenuns Rocky Mount .... NC
Taylorsville Savings Bank, SSB .. Taylorsville .... NC
Anson Savings Bank, SSB ............cccceveieenne Wadesboro ... NC
Cooperative Bank for Savings, Inc., SSB ... Wilmington ........ NC
Branch Banking and Trust Company ................ Winston-Salem . NC
Home Federal Savings & Loan Association ..... Bamberg ........... SC
Bank of Greeleyville .........ccocoeiiiiiiniiiiiiiiecs Greeleyville ... SC
County Bank .......... Greenwood .... SC
Greer State Bank ...........cccocceeviiiiiciicin Greer ............. SC
Kingstree Federal Savings & Loan Association Kingstree .... SC
Bank Of CIArENTON ......coouiiiiiiiiiie ettt MaNNING .o SC
Anderson Brothers Bank ...........ccociiiiiiiiiiiii i Mullins SC
Pickens Savings & Loan Association, F.A ... | Pickens SC
Bank of Travelers RESE ........ooiiiiiiiic e Travelers Rest ......cocovcieiiiiiiciiciiccceee SC
Bank of AlEXaANITA ........cccocuiiiiiiiiii i Alexandria ..o VA
Bank of Southside Virginia .... Carson VA
Jefferson National BankK ... e Charlottesville .........ccooviiiiniiiiiceecce VA
First FSB of Shenandoah VallEY ...........cccoiiiiiiiiiieieee et Front ROyal .......ooociviiiiieiiieeeeee e VA
First Colonial Bank, FSB Hopewell VA
Imperial Savings and Loan ASSOCIAION .........cceiiiiiriiiiiieiee ettt Martinsville .......cooviiieii VA
Lee Bank and TruSt COMPANY .....ccoiiiieiiiieiiiee it e et e s esbne e e anneeeanes Pennington Gap ......cccceeeviieeniiie e VA
Central Fidelity National Bank .. Richmond VA
MAFATNON BANK ...ttt b ettt sne e Stephens City VA
Farmers and Merchants BankK ...........cccoooiiiiiiiie e Timberville ... VA
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Federal Home Loan Bank of Cincinnati—District 5
P.O. Box 598
Cincinnati, Ohio 45201
Farmers Bank and Trust COMPANY ........cocuiiiuiiiiiiiieiieeiie ettt BardStown .......cccociiiiiiii KY
Wilson and Muir Bank and Trust COMPANY .......c.coeiieiiiiiieiiienie e BardStown .......cccociiiiiiiii KY
Bank of Marshall COUNLY .........coiiiiiiiiiiie et 27T 01 (o] o IS KY
Bank of Cadiz and Trust Company Cadiz .......... KY
Bank of Columbia ..........ccccceeeenee. Columbia .... KY
First Federal Savings Bank ..........cccccooeeniennnen. Cynthiana ... KY
Harrison Deposit Bank and Trust Company ..... Cynthiana ... KY
Pendleton Federal Savings Bank ...................... Falmouth KY
Fort Thomas Savings BaNK ...........oouuiiiiiiiiiiieeiiie ettt e e e FOrt Thomas .......cccceeviieeiiiieeeeeee e KY
SIMPSON CouNty BANK, INC ...ooiiiiiieiiiie ettt ettt e e e be e e ennee e anes Franklin ... KY
Fulton Bank ........cccoecviiiiiniciiicniiciccen Fulton ......... KY
New Farmers National Bank of Glasgow . Glasgow ..... KY
First State Bank ........c.cccoevvvviiicriiiiiennnn Greenville ... KY
Farmers Bank .........ccccooeiiiniiniicnicec e Hardinsburg ... KY
Peoples Bank and Trust Company of Hazard .. Hazard ........... KY
Farmers Bank and Trust COMPANY .....ccccvieiiiieeiiiieesieeeesieeessieeessseessssneeessseeesnsneessnsneessnes HENdErson ......ccccccvvvevciee e KY
Hopkinsville Federal Savings Bank ...........ccocuiiiiiiiiiiiiii e Hopkinsville KY
THE BANK—OIdham County, INC .........c........ LaGrange ...... KY
Leitchfield Deposit Bank & Trust Company ... ... | Leitchfield ... KY
Central Bank and TrusSt COMPANY .......ueeiiiiiiiiiiieeiiie et e et e et e b e e nnne e e snnee s LeXiNGLON ...ccoviiiiiiiie et KY
Great Financial Bank, F.S.B .......ccccooiiiiiiii e LOUISVIllE ..o KY
Citizens Bank of Kentucky .......... Madisonville ... KY
Farmers Bank and Trust Company ................ Madisonville ... KY
Farmers Bank & Trust Company of Marion ... Marion ........... KY
Bank of Marrowbone ............cccocvveiiiinicinnne Marrowbone .. KY
Exchange Bank ..........cccccoceene Mayfield ......... KY
Monticello Banking COMPANY .......ccouuiiiiiiiiiiie ittt Monticello .....ooovieiiiiie KY
PIONEET BANK ... Munfordville ..., KY
Citizens Bank ......... New Liberty ... KY
Blue Grass FS&LA ................ Paris .............. KY
First Commonwealth Bank ....... Prestonburg ... KY
Russell Federal Savings Bank . Russell ........... KY
Trans Financial Bank, FSB ...... Russellville .... o | KY
Salt LICK DEPOSIT BANK  ...cccuiiieiiiiieetiie ettt ettt sttt e e sibe e e sbe e e e e bn e e e anbeeeaanes Salt LICK i KY
Commerce EXChange BanK ...........cooouiiiiiiiiiiiii ettt Beachwood OH
Belpre Savings Bank ............c......... Belpre ............ OH
Peoples Building and Loan Company ... | Blanchester ... OH
First Bremen BanK ........ccoiiiiiiiiiicieeie et Bremen ... OH
Cambridge SaVINGS BANK ........c.coiiiiiiiiiieie e Cambridge ......occeviveiniii e OH
Centennial Savings Bank ... Cincinnati OH
Eagle Savings Bank ........... Cincinnati .... OH
Findlay Savings Bank ............... Cincinnati .... OH
Guardian Savings Bank, F.S.B Cincinnati .... OH
Mercantile Savings Bank ...........cccccoiiiiiiiiniinns Cincinnati .... OH
Oakley Improved Building and Loan Company ... Cincinnati .... OH
Union Savings Bank .......ccccccceeiiiieniieiinieee s Cincinnati .... OH
Westwood Homestead Savings Bank ... | Cincinnati .... OH
Winton Savings and Loan COMPANY .......cooiuiiiiiiieiiiieeaiieeaieeeesieessibeesssbee e seneeeesineeeeeeeas Cincinnati OH
CoUNtY SAVINGS BANK ..ooiiiiiiiiie e COlUMDBUS ..o OH
First Community Bank .................... Columbus ... OH
Conneaut Savings & Loan Company . Conneaut ... OH
Commercial Bank ...........ccceevieeenns Delphos ......... OH
Fort Jennings State Bank ............... Fort Jennings ... OH
Germantown Federal Savings Bank .. Germantown ..... OH
Lincoln Savings and Loan ASSOCIAION .......ccuiiiiiiieiieeiii ettt IFONTON . OH
Savings Bank of Ohi0, FSB ........ooiiiiiii ettt KENE e OH
People’s Building Loan and Savings Company Lebanon ........ OH
Farmers and Savings Bank ...........cccccoveeernnnne. Loudonville .... OH
Lower Salem Commercial Bank .. Lower Salem ... OH
First Bank of Marietta .................. Marietta ......... OH
Marietta Savings Bank ............. Marietta ............ ... | OH
Security FS&LA Of CleVEIANG .......ocoiuiiiiiiii et Mayfield Heights .........ccccoiiiiiiiien OH
Unity SAVINGS BANK ....cocuiiiiiiiii it MCATRUT .o OH
Great Lakes Bank Mentor OH
American Savings and Loan ASSOCIALION ........c.coiuiiriiiiiieiie et MiddIETOWN ..o OH
Farmers State Bank of New Washington ..........coccueiiiiiiiiiiiiiee e New Washington .........cccccoceeiiiieniiieeiieenn OH
First National Bank ..........c.ccocevvviveinnnnn. Orrville .............. OH
Chippewa Valley Bank ............. Rittman .... OH
Mutual Federal Savings Bank .. Sidney ........... OH
Strongsville SAVINGS BANK ......ccc.uiiiiiiiiiiiie ettt ettt a st e e Strongsville ... OH
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Central Federal Savings and LOAN .......c.cooiiiiiiiiiiiieiie et WEIISVIllE i OH
Peoples Savings and Loan COMPANY .......ccoiuiiiiiiiiiiiiieaiieeeeieeesiteessbre e s sieeeeebeeasseeeesaaes West LIDerty ......ccccooveeiiiiiiiiiiiee e OH
Farmers State BanK ..........cccoooiiiiiiiiiii i West Salem ... OH
Wilmington Savings Bank Wilmington OH
Brighton Bank ..........cccccoeiniieene Brighton ......... TN
Twin City Federal Savings BanK ............oooiiiiiiiiiiiiiie e BFISIOl oo TN
CUMDBENANA BANK ...t Carthage .......ccoceeiiieeiiiiceee e TN
Guaranty Federal Savings Bank . Clarksville ... TN
Highland FS&LA .......ccocoveiriieene Crossville ....... TN
Security Federal Savings Bank ... Elizabethton ... TN
Lauderdale County Bank ...........ccccooiiiiiiiieninnns Halls .............. TN
Union Planters Bank of the Tennessee Valley . Harriman ..... TN
Citizens Bank .......ccccooeiiiiiiiiiiiesecec e Hartsville ........ TN
Carroll Bank and Trust ................ Huntington ..... TN
First American Bank of Nashville Kingsport ....... TN
First National Bank ..........c.c........ Manchester .... TN
Bank of MIAAIELON ........cciiiiiiiiiiii e e MiddIEtoNn ......cccvveiiiiiiei TN
Home Banking COMPANY ......cooiiiiiiiiiieiiiee ettt e s eebne e e erneeeanes SEIMET oo TN
First National Bank ..........c......... Shelbyville TN
First State Bank Of Fayette COUNLY .......cceiiiiiiiiiiiie ettt Somerville TN
Federal Home Loan Bank of Indianapolis—District 6
P.O. Box 60
Indianapolis, Indiana 46205-0060
Bedford Federal Savings Bank ... Bedford ....... IN
Franklin County National Bank .... Brookville ....... IN
Montgomery Savings, F.A .......... Crawfordsville IN
Decatur Bank and TruSt COMPANY .......cccueeiiiiieeiiiieeiiieeeaieeessiieeessreeessreessieeeesstneeeseneesanes DECALUN ....eeiiiiiieceiiee et IN
United Fidelity Bank, F.S.B ......ooiiiiiie ettt Evansville ... IN
Springs Valley Bank and Trust Company ... French Lick .... IN
First Federal Savings Bank ............c.ccccoc.e. Huntington ..... IN
CitiZENS BanK Of JASPET ...eiuiiiiiiiiitie ittt s JASPET it IN
Campbell and Fetter BanK .........ccccoiiiiiiiiiicieiic e Kendallville ........ocovviiiiiiii e IN
Progressive Federal Savings Bank Lawrenceburg IN
Madison First FS&LA .................. Madison ......... IN
Fidelity Federal Savings Bank .. Marion ..... IN
State Bank of Markle ................ Markle ............ IN
First State Bank of Middlebury ... Middlebury ..... IN
Pacesetter Bank of Montpelier ... Montpelier ...... IN
Citizens Financial Services, FSB ..........c..ccc... Munster ......... IN
Community Bank of Southern Indiana, FSB ..... New Albany ... IN
Regional Federal Savings Bank ............c..c........ New Albany ... IN
Ameriana Savings Bank, F.S.B ........cooiiiiiiiiiie e New Castle ......cooceeiiiiiiiie e IN
Huntington National Bank of Indiana Noblesville ........ccociiiieiiin IN
AmericanTrust Federal Savings Bank Peru ... IN
Spencer County Bank ............ccocceeee Santa Claus ... IN
Shelby County Savings Bank, FSB ..ot Shelbyville IN
Sobieski Federal SaviNgs & LOAN .........coooiiiiiiiiiiii et South Bend IN
Security Federal Bank, a F.S.B ... St. John ......... IN
Terre Haute Savings Bank .........ccccccevvieenninenn. Terre Haute ... IN
United Federal Savings Bank of Vincennes ..... Vincennes ...... IN
Ann Arbor Commerce Bank ...........ccccccoiieninne Ann Arbor ... Ml
Society Bank, Michigan ............ Ann Arbor ......... Ml
Flagstar BanK, FSB .........coiiiiiiiiiiiecit ettt Bloomfield Hills ........ccccocveiiiiiiiiicie, Ml
Dearborn Federal Savings BanK ...........ccociiiiiiiiiiieiii s Dearborn .......cccceveiiiiiie e Ml
MFC First National Bank ............. Escanaba ......... Ml
Michigan National Bank ...... Farmington Hills Ml
Bank West, FSB ....... Grand Rapids ... Ml
AmeriBank, FSB ........ccccoce.. Holland .......... MI
Fidelity Savings Bank, FSB ... Kalamazoo .... Ml
Bank of Lakeview ............c.ccoceeeee Lakeview ....... Ml
Independent Bank South Michigan Leslie ............. Ml
State Savings Bank .............ccce.... Manistique ..... Ml
Mason State Bank ................. Mason ............ Ml
Alliance Banking COMPANY ......ueiiiiiieiiiiiieaiieie et ee et e st e e sie e e e sbe e s s sbeeesnbeeesanbeeesaneeeeseeas New Buffalo .......cocooeiiiiiiiiiieeen Ml
SIANEY STAE BANK ......viiiiiiiiiiiti et SIANBY it Ml
FFSE BANK ..ottt West Branch ........ccccocveiiiiiiciiiicee Ml
Federal Home Loan Bank of Chicago—District 7
111 East Wacker Drive
Suite 700
Chicago, lllinois 60601
Oxford Bank and TIUSE .......ccoiiiiiiiiiiii e AdISON ..o IL
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Heartland Bank and Trust COMPANY ........cccoouiiiiiiriienieeiee ittt BloOomiNgtoNn .......ccccvviviiieeiee e IL
Peoples Bank of KAnKakKee COUNLY ......cccueeiiiieeiiiieesiiieesiee s ssiee e siieeessaeeessneeeensneeesnsneesnnes Bourbonnais .........cccceeiiiviie e IL
FirsSt AMETICAN BANK ...couiiiiiiiiii ettt et Carpentersville ... IL
United Community Bank ........... Chatham IL
Amalgamated Bank of Chicago Chicago IL
Austin Bank of Chicago ............ Chicago ... IL
Community Bank of Lawndale ....... Chicago ... IL
First Federal Savings of Hegewisch Chicago ... IL
LaSalle BanK NI ...ttt ettt ettt b e e e rba e e e eba e e e ebaeeeaaes Chicago IL
St. Paul Federal Bank for SAVINGS ........ccoociiiiiiiiiiiiei et Chicago IL
First Savings Bank of Danville .... Danville .... IL
First Mutual Bank, S.B ............. Decatur IL
Clover Leaf BaNnK, SB ........uceiiiiiiiiiiiiiie ettt et e e e e et e e e e s e et ra e e e e e eraaes Edwardsville ..........ccoovevveiieiiiiiiiieie e IL
lllinois Guarantee SaviNgs BanK ..........ccccoiiiieiiiieeiiiieeiiiee e see e et e s se e e snae e e snnaeeennaeas Effingham IL
Washington Savings Bank .......... Effingham ... IL
Elgin Federal Financial Center . Elgin ........... IL
Harris Bank-Frankfort ... Frankfort IL
Union Savings Bank ........c..ccceviiiiiiiiieciiieeene Freeport ...... IL
Central Trust & Savings Bank of Geneseo .... Geneseo IL
HaNOVEr State BanK ..ottt HaNOVEr ..o IL
Farmers State Bank and Trust COMPANY ........cooiuiiiiiiiiiiiiieeiieesiiee et siae e e senee e JacksonVille ... IL
First Federal Savings & Loan of Kewanee .... Kewanee ....... IL
Biltmore Investors Bank ...........cccccocviniiinnnne Lake Forest ... IL
Logan County Bank ............ Lincoln ........ IL
Twin Oaks Savings Bank ... Marseilles ... IL
Bank of Homewood .................. Matteson ..... IL
Okaw Building and LOan, S.D ....cooiiiiiiiiiiiciee e MAHOON ..o IL
Blackhawk STate BanK ..........ccuiiiioiiiiiieiie ettt bbb MiIlan oo IL
BankPlus, FSB ......... Morton ........... IL
Bank of llliN0IS .......cccccovveeeriieene Mount Vernon IL
George Washington Savings Bank Oak Lawn ...... IL
Bank of Palmyra ........cccccoiiiieiiiiieiec e Palmyra ...... IL
Pana Federal Savings and Loan Association ... Pana ........ IL
Edgar County Bank & Trust COMPANY .......cocuiiiiiiiiieiiieiie ettt Paris ..o IL
FIrSt FS&LA Of PEKIN ..ouiiiiiiiiiii ittt Pekin IL
Mercantile Trust and Savings Bank ... Quincy IL
State Street Bank and Trust Company . Quincy IL
North County SAVINGS BANK ........cieiiiiieiiiieiiiiee e s e s e s s see e sse e e sntaeeessaeeesnsaeaessneeennes Red BUd ....ooooiiiieee e IL
American Bank of ROCK ISIANA .........oooiiiiiiiiiiiie e Rock ISland ..o IL
First Savanna Savings Bank Savanna IL
First State Bank of SNANNON-POI0 ..........ccoiiiiiiiiii e Shannon IL
First S&LA of SOUth HOIANG .....c.eoiiiiiiieiiee e South Holland .........ccocviiiiiiiicec IL
Charter Bank, S.B ......ccccceeennee Sparta ............ IL
Security Bank, s.b ....ccccoeiveennn. Springfield ..... IL
Argo Federal Savings Bank, F.S.B Summit .......... IL
Villa Park Trust and Savings Bank Villa Park .... IL
Citizens First State Bank ................ Walnut ........ IL
Hill-Dodge Banking COMPANY ......cceiuiieiiereaiiieeiitieeseeeeesseesssssesssssseessssseessssseesssnsessnseeesnnes WAISAW ..eeeiiiiieeiiieeeeieeeesiieeesiieeesere e seneeeenes IL
WAShDUIN BANK ...ttt e e saab e e e raae e e eneeas Washburn ... IL
State Bank of Waterloo ............ Waterloo ........ IL
Cardunal Savings Bank, FSB ... West Dundee ... IL
Jackson County Bank ............... Black River Falls . WI
First Ozaukee Savings Bank .... Cedarburg ........ Wi
State Bank of Cross Plains ................ Cross Plains .. wi
First Federal Bank of Eau Claire, F.S.B .......ccoo ittt Eau CIaire .....cccoeviieieiieeeiee e Wi
Community Bank of EIKNOIN .....ooiiiiiiiie et e st e e nnae s EIKNOM i WI
Time Federal Savings Bank ..... Medford ......... Wi
Security Bank, S.S.B ......ccccceviirens Milwaukee WI
Tomahawk Community Bank, S.S.B .. Tomahawk Wi
West Allis SAVINGS BANK ......cociiiiiiiie et West Allis WI
Federal Home Loan Bank of Des Moines—District 8
907 Walnut Street
Des Moines, lowa 50309
SECUNMLY SEALE BANK ....eiiiiiiiii ittt b et s ANAMOSA ...ooiiiiiiieiie e 1A
State SAVINGS BANK ......oiiiiiiii s BaXIer oo 1A
Valley Savings Bank, FSB Burlington 1A
United Security Savings Bank, F.S.B ..ot Cedar Rapids .......ccccocevvviiiiiieiiccice e 1A
CiiZENS STAE BANK .....iiiiiiiii ittt Clarinda ......occoeveeiiieie 1A
Cresco Union Savings Bank ....... Cresco 1A
DeWitt Bank and Trust Company DeWitt 1A
Denver Savings Bank .................. Denver 1A
Hardin County Savings BanK ..........c.coiiiiiiiiiiiiieiie et Eldora 1A
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PeopIes State BaNK ........ccoiiiiiiiiieiiieie e EIKader ......oooviiieeiie e 1A
Peoples Trust and Savings BankK ..........cccceiiiiieiiiie i e e ae e sene e Grand JUNCHON ....cccvvveeiieeeiieee e 1A
MIdStates BankK, NuA ...ttt bbb HarIan ......ooieiiiee 1A
Hills Bank and Trust Company Hills ....... 1A
First State Bank ...........ccoceevineene Huxley ........ 1A
lowa Falls State Bank .. lowa Falls ... 1A
Citizens Bank ..........cc.c..... Leon ............. 1A
Libertyville Savings Bank ... Libertyville ..... e | 1A
MaquoKeta State BanK ..........coooiiiiiiiiiiiie et MaqUOKELA .......eeeiiiiiiiiie e 1A
UNION State BANK ....oooiiiiieiie ettt ettt a et ee e MONONA .o 1A
Citizens State Bank ..........ccccoevveniiinicnneene Monticello ...... 1A
Mount Vernon Bank and Trust Company ... Mount Vernon 1A
Community Bank Of MUSCALINE ......couiiiiiiiiiiieiic e MUSCALINE ....oviiiiiiiecce e 1A
10T B £= L (T =T Vo | SRR Orange City ...ooccveeeeeiee e esee e 1A
Horizon Federal Savings Bank . Oskaloosa ..... 1A
lowa Trust and Savings Bank .. Oskaloosa ..... 1A
Peoples Bank and Trust .. Rock Valley ... 1A
Union State Bank ......... Rockwell City . 1A
Security State Bank ..................... Sheldon ......... 1A
Fremont County SaviNgs Bank ...........coooeiiiiiiiiiie ettt SIANEY it 1A
BANK PIUS ..ttt ettt h bbb e e e sab b e e e aab e e e e bae e e abaeeeaae SWEA CItY .eviiiiiiiiiiii et 1A
Washington State Bank Washington ... 1A
Magna Bank, FSB .... Waterloo ........ 1A
Sterling State Bank ... Austin ... MN
Currie State Bank ..... Currie .... MN
State Bank of Delano ...... Delano .. MN
Inter SaviNgSs Bank, FSB ........ooiiiiii s EdiNA oo MN
Farmers State Bank of EVANSVIIlE .........coiiiiiiiiiiiieciec e Evansville ..., MN
First United Bank ..........c.cccocveenne Faribault ..... MN
Fortress Bank ........... Houston ............ MN
Northern National Bank ... International Falls . MN
Lake City Federal Savings & Loan Association Lake City .......... MN
Lake Area Security Bank .........cccceviieiiiiiieninnns Lindstrom .... ... | MN
Family Bank, FSB .......cooiiiiiiiiii e e MaNKALO .......cevvieiiiiiieiicee e MN
Norwest Bank MINNES0ta, N.A .....ooii i e e st e e e s et e e e e e e s srbaaeeees Minneapolis MN
The American Bank of Nashwauk Nashwauk ...... MN
State Bank of New Prague .......... New Prague .. ... | MN
NICOIIEt STALE BANK .....iiieiiiiiiiii ittt et NICOIEL .. MN
Citizens Savings Bank, FSB ......ccciiiiiiiiieiiee et St. CloUd ..o MN
St. James Federal Savings & Loan Association .. St. James ... MN
ROUNADANK ..o Waseca ...... MN
Community Bank Winsted ........ Winsted ......... MN
Citizens Bank of Amsterdam ... Amsterdam ... MO
Bank of Jacomo ...........cccceeunee. Blue Springs .. MO
BOONSICK BANK ...ttt ettt e et b e e e sbb e e e e ba e e e enbeeeaaaee BOONVIllE ....ooiiiiiiiiiii e MO
ComMMUNItY StAtE BANK .....cccuiiiiiiiiiiii i Bowling Green .......ccocevveeveinciieiicniecnee e MO
Pony EXpress Bank ........ccccccviiiiiieniinnicnneen Braymer ............ MO
Mississippi County Savings & Loan Association . Charleston MO
Clayco State Bank ..........cccoccveviiiiieiiiiniiiiecneee Claycomo MO
Union State Bank and Trust of Clinton .... Clinton ........ MO
First National Bank and Trust Company ........ Columbia MO
First Financial Bank of MiSSiSSIPPI COUNLY ......cciiiiieiiiiieiieeeesieeesiteeesirneeseeeeesraeeeseneeennes East Prairie ......cccoccvveveiee e esiee e MO
NEW EFa BANK ..ottt ettt et e e e sttt e e sabb e e e abbe e e ebaeaeanbneaeane FredericktoOWn .........ccoceeiiiieee e MO
Bank Star One ........ccccceeeveeneinneene Fulton ............ MO
American Loan and Savings Association . Hannibal ........ MO
Central Trust Bank ........cccccoovvviiiiineciec e Jefferson City ... MO
Lafayette County Bank—Lexington/Wellington . Lexington ....... MO
Peoples Security Bank ........ccccoeevveviieeeiiineennne. ... | Licking ........ MO
Regional MISSOUN BANK .........cooiiiiiiiiiiei ettt a et e e Marceling ........cccooeeiiiiieiiie e MO
Nodaway Valley BanK ........ccccooiiiieiiiiieciiie e sr e see e se e e ssae e e eeensaaeessneeennes MaryVille .....ooooiiiie e MO
Independent Farmers Bank ... Maysville ..... MO
Heritage State Bank ..........cccceeveneene Nevada ....... MO
Palmyra Saving & Building Association ... Palmyra ...... MO
Perry County Savings Bank, FSB ...... Perryville ........ MO
The Citizens Bank of Pilot Grove ... Pilot Grove .... MO
Farmers Bank of Portageville ...... Portageville .... MO
Pulaski Bank, a Federal Savings Bank ................ Saint Louis .... MO
The Merchants and Farmers Bank of Salisbury .. Salisbury ........ MO
Community Bank of PettiS COUNLY .......oiiiiiiiiiiiie ittt Sedalia ...ccoeeieie MO
EMPITE BANK ...eeeieiiiii ettt e et e st e e e e e et e e et e e st e e e nnnr e e e nraeeeetaeeeeraeeenne Springfield ... MO
Public Service Bank, a FSB St. Louis ........ MO
Bank of the BootHeel ............... Steele ......... MO
American FS&LA of Sullivan ... Sullivan .......... MO
Meramec Valley BanK ........ccccooiiiieiiiiie i ee e e e et e e et e e e tnee e Valley Park ......cccooveeviiiiiiiee e MO
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Bank of WashiNGION ........coiiiiiiii et Washington .........cccceoieiiiiniiiiceeeee MO
Washington Savings Bank, FSB Washington .......cccccevveeeiiiie e MO
West Plains Savings and Loan ASSOCIALION .........c.eiouieriiaiiieiieeniieeieesiee e West Plains .....cccoooviiiiiiiieceeee MO
First and Farmers Bank ...........ccccccevveeninnnnnne Portland ......... ND
First International Bank & Trust .. Watford City .. ND
Norwest Bank South Dakota, N.A SIOUX FallS ..ooeiiiieiiiee e SD
Federal Home Loan Bank of Dallas—District 9
P.O. Box 619026
Dallas/Forth Worth, Texas 75261-9026
BaNK Of CADOL ... CaDOL v AR
Farmers Bank and Trust Company Clarksville ...... AR
Arkansas Valley Bank ..... Dardanelle ........ AR
Bank of Eureka Springs .. Eureka Springs . AR
Community Bank, FSB .... Fayetteville ....... AR
MCIIrOy Bank @nd TIUSE .......coiiiiiiiieiiiie et e et e e s e e s nee Fayetteville .......ccocoveiriiii e AR
First National Bank of FOrt SMith ... Fort Smith ... AR
Bank of the Ozarks, nwa ............. Jasper ............ AR
Bank of Lake Village ....... Lake Village ... AR
First State Bank ..... Lonoke ........... AR
Union Bank of Mena ................. Mena .......... AR
Bank of Montgomery County .... Mount Ida ... AR
Bank of the Ozarks, WCA ... e e s et e e e e e e sabaee s (@ 72- 11 AR
FIrSt STALE BANK .. .eeiiiiiiieiiee ettt Parkin ...oocveeeeee e AR
Bank of Salem .......... Salem ...... AR
First Bank of Arkansas . Searcy ..... AR
First Security Bank .... Searcy ..... AR
Springdale Bank and Trust .... Springdale ..... AR
UNICO Bank, F.S.B ............... Trumann ........ AR
Bank of Yellville .........cccoceenineenne Yellville .......... AR
Fidelity Bank and Trust Company ......... Baton Rouge .... LA
Schwegmann Bank and Trust Company ............. Harvey ........... LA
Globe Homestead Federal Savings Association .. Metairie .... LA
StAte-INVESIOrS S&LA, FSA ittt a bbb MELAUNE ..vvvvviiiieiiieiiiii e LA
Guaranty Bank & Trust Co. of MOrgan City .........cccceviiiiriiiiniiiiieiecie e Morgan City LA
City Bank and Trust of Shreveport ................. Shreveport ..... LA
First Federal Savings Bank ...........ccccccevvveennnen. Shreveport ..... LA
Home Federal Savings & Loan Association ..... Shreveport ..... LA
Cleveland Community Bank, S.S.B ................... Cleveland ...... MS
First National Bank of Bolivar County Cleveland ... MS
First Federal Bank fOr SAVINGS ......couiiiiiiiiiiie ittt Columbia ...ooveeieeiiee MS
SOUTHBANK, @ FSB ...ttt Corinth ..o MS
Bank of Mississippi ................ Tupelo ........... MS
Western Bank, Las Cruces ... Las Cruces .... NM
Pioneer Savings Bank ................ Roswell ....... NM
First National Bank of Santa Fe .. Santa Fe ..... NM
Life Savings Bank, SSB .........cccocceviiiiinnieen, Austin ............ TX
International Bank of Commerce—Brownsville ...........ccccooviiiiiiiiiicii e Brownsville X
First American Bank TeXas, S.S.B ....ccciiiiiiiiiii e BIYan ..oooooiiiiie e TX
First State Bank Caldwell X
American National BanK ..........oceoiiiiiiiiiieie e e Corpus Christi ...ooveeveiiiieiieeeeseeee e TX
Pacific Southwest Bank, FSB .........ccooiiiiiiiiiiii e Corpus Christi ....cocvviiiiiciiiecec e X
Bank of the Southwest of Dallas . Dallas TX
Bluebonnet Savings Bank, FSB .. Dallas ... TX
Guaranty Federal Bank, F.S.B .... Dallas ... TX
State Bank and Trust Company .. Dallas X
Del Rio Bank & Trust Company .. Del Rio TX
Western Bank and TIUSE ........ooiiiiiiiiiiiiieiie et Duncanville ... X
Mid-Coast Savings Bank, S.S.B ........coiiiiiiiiiiii e EdNa oo TX
Bank of the West ... El Paso .... X
Houston Savings Bank, fsb ... Houston ... TX
OmniBank, N.A ..o Houston ... X
Southwest Bank of Texas, N.A .......... Houston ............ TX
First National Bank of Hughes Springs . Hughes Springs X
Brazos Bank, NLA ... bttt sae e JOShUA ..o TX
International Bank of COMMEICE ........c.coiiiiiiiiiiiii e Laredo ..ooceeeeiieie e X
East Texas National Bank of Marshall Marshall ... TX
Interstate Savings and Loan ASSOCIAtION ...........cccviiiiiiiiiiiiiiie it Perryton ... X
CYPreSS BanK, FSB .....ooiiiiiiiiie ettt ettt Pittsburg .....ccoooveiiiiiiee TX
Benchmark Bank ...... Quinlan .......... X
Peoples State Bank Rocksprings ... TX
Texas State Bank .. San Angelo .... X
Sequin State Bank & Trust Of SEQUIN, TEXAS ......cciiuieriiiriiieniiiiie it SEQUIN ettt TX
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Cedar CreeK BAnK ........oouiiiiiiiieiie ittt Seven POINS ....c.cooiiiiiiiiiieescee e X
CHIZENS BANK ...t SIAION oo TX
SOULNSIAE BANK ..t ettt ettt TYIET e TX
First Victoria National Bank ... Victoria .......... X
Texas Bank ........ccccoeeiiiiiiiiens Weatherford ... X
International Bank of COMMEICE ........couuiiiiiiiiiiie e ZAPALA .eeiiiiiee s X
Federal Home Loan Bank of Topeka—District 10
P.O. Box 176
Topeka, Kansas 66601
FIrStBANK OF AVON ......iiiiiiiii ettt AVON i Cco
First State Bank, Colorado Springs Colorado Springs . co
Citizens Bank of Cortez ............ Cortez ... CcO
Valley National Bank of Cortez ...... Cortez ...... CO
Guaranty Bank and Trust Company Denver ..... CO
1St ChOICE BANK ...ttt e et e et e et e e e nnrn e e nee GreEIRY oot co
Commercial Bank of Leadville .............cooiiiiiiiiii i Leadville ........cccoooiiiiiiii CcO
Bank of the Southwest, N.A ..... Pagosa Springs co
Empire State Bank ................... Rocky Ford ....... Cco
FirstBank of Vail ....... Vail ..o (60)
Community State Bank .............ccc..... Coffeyville ......... KS
First National Bank of Conway Springs ... | Conway Springs .. | KS
City SEALE BANK ...eiiiiiiie i FOrt SCOtt ..o KS
Liberty Savings ASSOCIAtIoN, FSA ... FOrt SCOMt ..o KS
First FS&LA of Independence ..... Independence ... KS
First National Bank ................... Independence ... KS
lola Bank and Trust Company .... [o]F- U KS
Leavenworth National Bank & Trust Company . Leavenworth .. KS
Kansas State Bank of Manhattan ..................... Manhattan ..... .. | KS
KanSas State BaNK ........c.cocuiiiiiiiiiiiiiiie st OVErbrook ......ccceeviieiiiiiciiiecec KS
ROSE Hill State BANK ....ceiiiieiiiieiiceeie et R0OSE Hill .o KS
Bennington State Bank . Salina ......... KS
Security State Bank ............... Scott City .... KS
Mercantile Bank of Topeka ...... Topeka .......... KS
First Federal Savings & Loan ..........ccccooeevveenen. WakKeeney ..... KS
Kaw Valley State Bank and Trust Company ..... Wamego ........ .. | KS
Fidelity SAVINGS BANK .....coiiiiiiiiiieiieeie ettt WICKHITA .ot KS
Columbus Federal Savings Bank ............cccciiiiiiiiiiii et COolUMDBUS ..o NE
Crete State Bank Crete ..o NE
Equitable Building and Loan Association, FSB . Grand Island .. NE
Home FS&LA of Grand Island ... Grand Island .. NE
Hershey State Bank ................. Hershey ......... NE
Home FS&LA of Nebraska .........cccocoeeneennnnne Lexington .... NE
Lincoln Federal Savings Bank of Nebraska ...........ccccccoiiiiiiiiiiiiii LIiNCOIN i NE
SeCUrity FEAETal SAVINGS .....eiitieiiie ittt ebe e s LiNCOIN o NE
Sherman County Bank Loup City ... NE
First National Bank NOMhEAST ..........coiiiiiiiiiiiiiiiie e LYONS ottt NE
Madison COoUNtY BANK .......c.ooiiiiiiiiiiiie ettt MadiSON ......cccoviiiiiiiiec NE
Bank of Norfolk ...........cccoevvennne. Norfolk ..... NE
First American Savings Bank, FSB .................. Omaha ..... NE
Sidney Federal Savings and Loan Association ... Sidney .............. NE
Dakota County State Bank ...........cccccceeveennennnnn. South Sioux City NE
Tecumseh Building and Loan Association ..... Tecumseh ......... NE
Farmers State BANK ........cccoiiiiiiiiiiiiii e WallACE ......viiiiiiiieiiccecee NE
AAIr SEAte BANK ....ooviiiiiic s AT .o OK
Grand Lake Bank .. Grove OK
First State Bank ..... Harrah OK
Bank of Hydro ........ Hydro OK
Citizens State Bank .. Okemah ............ OK
First Enterprise Bank Oklahoma City .. .. | OK
MIAFIFST BANK, SSB. ....coiiiiiiiiiiiite ettt ettt sttt b e sbe ettt e et e sabeesaeesnnee e Oklahoma City ......ceevvviiieiiieiieseeee e OK
Union Bank and Trust COMPANY .........ceeiiiiiieiiiiiiiesiee ettt ettt naeesne e Oklahoma City .......cccoeeviiiiiiiiiiienieeneie OK
Will Rogers Bank ... | Oklahoma City .. OK
State Bank Of ROCKY .....c..coiiiiiiiiiect et ROCKY ..o OK
Community Bank and Trust COMPANY ......c.coiiiiriiiiiieiie ettt TUISA weiiiieiie e OK
Federal Home Loan Bank of San Francisco—District 11
307 East Chapman Avenue
Orange, California 92666
Liberty BanK @Nd TIUSE .....c.uiieiiiiieiiiee ettt st e e st e e sebe e e s sbne e e snbneeeannneesanes TUCSON ettt AZ
Fremont INvestment and LOAN ........c.cooiiiiiiiiiiii et ANANEBIM ..o CA
Southern California FS&LA ...ttt e e e aree s Beverly Hills ... CA
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Palomar Savings @and LOGN .........cccouiiiiiiiiiiie ittt EScondido .......cooviiiiieiiiii e CA
La Jolla Bank, F.S.B ............. La Jolla .......... CA
Eastern International Bank ... Los Angeles .. CA
Napa National Bank ............. Napa .....ccoceeeens CA
Pacific National Bank .. Newport Beach .. CA
Flagship Federal Savings Bank .. San Diego ......... CA
United Savings Bank, F.S.B ........ San Francisco CA
First Bank and Trust .................... Santa Ana ..... CA
Commercial Pacific Bank, F.S.B .... Santa Cruz .... CA
Luther Burbank Savings and Loan Association Santa Rosa ... CA
Sentinel Community Bank .........cccccooviniiinienns sonora ........... CA
Tracy Federal Bank, F.S.B ........ooi it TFACY coiieeeeiiee et CA
Federal Home Loan Bank of Seattle—District 12
1501 Fourth Avenue
Seattle, Washington 98101-1693

National Bank of Alaska .... Anchorage ..... AK
First Bank .......cccoovevineeieneeicseeeseseeseseenen Ketchikan .... AK
First Savings & Loan Association of America ... Dededo ....... GU
Realty Finance, INC ........cccoceeiiiiiieniciec e, Hilo ............. .| HI

Central Pacific Bank ..........cccceceiiieniennnn. Honolulu ..... .| HI

Territorial Savings and Loan Association . Honolulu ..... .| HI

Farmers and Merchants State Bank ........ Boise .......... ID

Home FS&LA of Nampa, Idaho ........... Nampa .. ID

Valley Bank of Helena . Helena ........ MT
American Bank ........... Livingston ... MT
Centennial Bank .........c.cccco..... Eugene ....... OR
Liberty Federal Bank, a S.B .... Eugene .......... OR
Colonial Banking Company .. Grants Pass .. OR
Bank of Southern Oregon .... Medford ......... OR
The Bank of Newport ........... Newport ...... OR
Pioneer Trust Bank, N.A ... Salem ...... OR
The Commercial Bank .... Salem ... OR
Draper Bank and Trust ................ Draper ........... uT
American Investment Bank, N.A . Salt Lake City .... uT
Great Western Thrift and Loan ......... Salt Lake City .... uT
Zions First National Bank of Utah ..... Salt Lake City .... uT
The Wheatland Bank ..........c.ccccoeeeee. Davenport ...... WA
Washington State Bank .. Federal Way .. WA
Issaquah Bank ..........ccoccevieniienniniiiene Issaquah ........ WA
First Community Bank of Washington .. Lacey .......... WA
Cowlitz Bank .......cccceeveiiiiiiiiiieeneee, Longview ... WA
Pacific Northwest Bank ........... Seattle ........ WA
United Savings & Loan Bank .. Seattle ..... WA
Viking Community Bank .... Seattle ..... WA
Bank of Sumner .......... Sumner ... WA
North Pacific Bank ............... Tacoma ...... WA
Sound Banking Company .................. Tacoma ......... WA
First Savings Bank of Washington .... Walla Walla ... WA
Equality State Bank .........cccccoceveienne Cheyenne ...... wy
Security First Bank ..... Cheyenne ...... WY
Ranchester State BanK .........ccccoiiiiiiiiiei e Ranchester ..., WY

C. Due Dates

Members selected for review must
submit completed Community Support
Statements to their FHLBanks no later
than May 29, 1997.

All public comments concerning the
Community Support performance of
selected members must be submitted to
the members’ FHLBanks no later than
May 29, 1997.

D. Notice to Members Selected

Within 15 days of this Notice’s
publication in the Federal Register, the
individual FHLBanks will notify each
member selected to be reviewed that the

member has been selected and when the
member must return the completed
Community Support Statement. At that
time, the FHLBank will provide the
member with a 