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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 96-046-5]

Importation of Fruits and Vegetables;
Papayas From Brazil and Costa Rica

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations governing the importation of
fruits and vegetables into the United
States to allow, under certain
conditions, the importation of papayas
from Brazil. The conditions for the
importation of papayas from Brazil
include requirements for growing,
treating, packing, and shipping the
papayas; for field sanitation; and for
fruit fly trapping in papaya production
areas. We are also amending the
regulations to apply these same
conditions to the importation of papayas
from Costa Rica. These actions will
allow for the importation of papayas
from Brazil and Costa Rica while
continuing to provide protection against
the introduction of injurious plant pests
into the United States. This rule
provides importers and consumers in
the United States with an additional
source of papayas.

EFFECTIVE DATE: March 13, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
Ronald Campbell, Import Specialist,
Phytosanitary Issues Management Team
(PIMT), PPQ, APHIS, 4700 River Road
Unit 140, Riverdale, MD 20737-1236;
(301) 734-6799.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR 319.56
through 319.56-8 (referred to below as
“the regulations’) prohibit or restrict

the importation of fruits and vegetables
into the United States from certain parts
of the world to prevent the introduction
and dissemination of fruit flies and
other injurious plant pests that are new
to or not widely distributed within and
throughout the United States.

On March 25, 1997, we published in
the Federal Register (62 FR 14037—
14044, Docket No. 96—046-1) a proposal
to amend the regulations by allowing
certain previously prohibited fruits and
vegetables to be imported into the
United States from certain parts of the
world under specified conditions.

One of the fruits that we proposed to
allow to be imported into the United
States was the Solo type papaya (Carica
papaya) from Brazil. Because fully ripe
papayas can be hosts of several serious
plant pests, including the
Mediterranean fruit fly (Ceritatis
capitata) (Medfly) and the South
American fruit fly (Anastrepha
fraterculus), we proposed to allow the
importation of Solo type papayas from
Brazil only under certain conditions.
The proposed conditions were based on
research conducted in Brazil, Costa
Rica, and Hawaii and were modeled
after the provisions in § 319.56-2w of
the regulations for papayas from Costa
Rica. The conditions proposed were as
follows:

1. The papayas were grown and
packed for shipment to the United
States in the State of Espirito Santo.

2. Beginning at least 30 days before
harvest began and continuing through
the completion of harvest, all trees in
the area where the papayas were grown
were kept free of papayas that were one-
half or more ripe (more than one-quarter
of shell surface yellow), and all culled
and fallen fruit were removed from the
field at least twice a week.

3. When packed, the papayas were
less than one-half ripe (shell surface no
more than one-quarter yellow,
surrounded by light green) and
appeared to be free of all injurious plant
pests.

4. The papayas were packaged so as
to prevent access by fruit flies or other
injurious plant pests, and the package
does not contain any other fruit,
including papayas not qualified for
importation into the United States.

5. All activities described in
provisions 1 through 4 above were
carried out under the supervision and
direction of plant health officials of the
national Ministry of Agriculture.

6. Beginning at least 1 year before
harvest began and continuing through
the completion of harvest, fruit fly traps
were maintained in the field where the
papayas were grown. The traps were
placed at the rate of 1 trap per hectare
and were checked for fruit flies at least
once a week by plant health officials of
the national Ministry of Agriculture.
Fifty percent of the traps were of the
McPhail type, and 50 percent of the
traps were of the Jackson type. The
national Ministry of Agriculture kept
records of the fruit fly finds for each
trap, updating the records each time the
traps were checked, and made the
records available to the Animal and
Plant Health Inspection Service (APHIS)
upon request. The records were
maintained for at least 1 year.

7. All shipments of papayas must be
accompanied by a phytosanitary
certificate issued by the national
Ministry of Agriculture stating that the
papayas were grown, packed, and
shipped in accordance with the
provisions of this section.

We solicited comments concerning
our proposal for 60 days ending May 27,
1997. We received 11 comments by that
date. They were from representatives of
industry and State governments. Six of
the commenters supported the proposed
rule in its entirety. The remaining 5
commenters had reservations about
specific provisions of the proposed rule.
Of those 5 commenters, 3 commenters
had concerns about the proposed
importation of papayas from Brazil.
Upon further review and consideration
of this issue, we decided to finalize all
portions of our March 27, 1997,
proposed rule except the portion
concerning papayas from Brazil. (See
Docket No. 96—-046-3 at 62 FR 50231~
50237, September 25, 1997.)

We published another document in
the Federal Register on September 25,
1997, (Docket No. 96-046-2, 62 FR
50260-50262) that reopened and
extended the comment period on that
portion of the proposed rule concerning
the importation of papayas from Brazil,
and also proposed additional conditions
for the importation of papayas from
Brazil and Costa Rica. These additional
conditions included hot water treatment
and a requirement that certain actions
be taken if Medfly captures reached
certain levels in papaya production
areas. These additional conditions were
proposed to help further prevent the
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introduction into the United States of
plant pests, including fruit flies, that
may be associated with the papayas.

Comments on the proposed
conditions for importing papayas from
Brazil and Costa Rica, including the
additional conditions, were required to
be received on or before October 27,
1997. We received 32 comments by that
date. They were from representatives of
industry, universities, and State
governments, and from a member of
Congress. Eight commenters supported
the provisions of the proposal,
including the additional conditions. The
remaining 24 commenters expressed
various concerns about the proposal.
Their concerns are discussed below.

Comment: APHIS acknowledges that
Medfly and South American fruit fly
pose a significant risk to American
agriculture. APHIS also acknowledges
that these pests meet the international
criteria for designation as quarantine
pests. Further, APHIS recognizes that
papayas from Brazil are coming from an
area infested with Medfly and South
American fruit fly. Therefore, because of
the pest risk posed by the importation
into the United States of papayas from
Brazil, the proposal should be
withdrawn.

Response: The North American Plant
Protection Organization (NAPPO)
defines *“‘quarantine pest” as a ‘‘pest of
potential economic importance to the
area endangered thereby and not present
in that area, or present there but not
widely distributed and being officially
controlled.” 1 Based on this definition,
we agree that Medfly and South
American fruit fly are quarantine pests
that, if established in the United States,
could cause economic losses to U.S.
producers of fruit fly host crops.
Therefore, in order to prevent the
introduction and establishment in the
United States of Medfly and South
American fruit fly, we allow foreign
fruit fly host crops to be imported into
the United States only under the
following conditions: (1) If those crops
originate from a fruit fly-free area; or (2)
if those crops are treated with an
approved treatment that has been
determined to prevent the adult
emergence of fruit flies; or (3) if those
crops are subject to other appropriate
and effective mitigation measures, such
as a combination of phytosanitary
measures, taken to prevent the
introduction of fruit flies into the
United States.

The State of Espirito Santo, Brazil,
where papayas for importation into the
United States will be grown, does have

1NAPPO Compendium of Phytosanitary Terms,
February 1996.

established populations of both Medfly
and South American fruit fly. However,
in order to be eligible for importation
into the United States, papayas from
Espirito Santo, Brazil, must be grown,
treated, packed, and shipped in
accordance with certain phytosanitary
requirements imposed to ensure that the
papayas do not introduce these pests
into the United States. The most
important of these requirements is that
the papayas for importation must be less
than one-half ripe. Research conducted
in Brazil, as well as other research,
including surveys and studies
conducted prior to the papaya import
program in Costa Rica, and our
experience conducting the Costa Rican
papaya import program, demonstrates
that papayas in any stage of ripeness are
not a preferred host for Medfly or South
American fruit fly. This research also
shows that papayas that are less than
one-half ripe are not a host for Medfly
or South American fruit fly. For
example, in a study conducted in Brazil,
more than 100,000 papayas of all
ripeness degrees, green to fully ripe
(entirely yellow), were collected in
commercial groves in Espirito Santo.
Under these natural conditions, none of
the papayas, not even fully ripe
papayas, contained fruit fly larvae.
Under forced conditions (e.g., cage tests,
where Medfly and South American fruit
fly are confined in cages with ripening
papayas), Medfly and South American
fruit fly only attacked fully ripe
papayas. Therefore, we are confident
that papayas from Brazil that are less
than one-half ripe present a negligible
risk of introducing Medfly or South
American fruit fly into the United
States.

As an additional precaution, however,
we proposed other mitigation measures,
in the form of phytosanitary
requirements, for papayas from Brazil
before they may be imported into the
United States. These mitigation
measures include field sanitation
measures to ensure that culls or fallen
fruit, which may attract Medfly or South
American fruit fly, are kept out of
papaya production areas; packing
requirements to ensure that once the
papayas are picked and packed, they
will not be susceptible to fruit fly
infestation; hot water treatment to
further reduce the pest risk associated
with the papayas; and trapping
requirements to monitor the fruit fly
population in papaya production areas
and to take action if that population
exceeds a certain level. These additional
phytosanitary requirements form a
systems approach to pest mitigation;
that is, these conditions constitute a

framework of overlapping, redundant
safeguards that together minimize the
pest risk associated with papayas from
Brazil.

In light of all of these factors, we
believe that there is an insignificant risk
of introducing Medfly or South
American fruit fly in shipments of
papayas imported into the United States
from Brazil. Therefore, we are making
no changes to the proposal in response
to this comment.

Comment: If the risk of pest
introduction associated with Brazilian
papayas is so great as to prohibit their
movement into Hawail, then the fruit
should also be barred from entering
other States that have crops and
climates adequate to support the
establishment of Medfly and South
American fruit fly populations.
Examples of such States are Florida,
California, Texas, and Arizona. We
believe that the proposal discriminates
against the continental growers of
papayas in favor of Hawaiian growers.

Response: Papayas from Brazil will
not be allowed to move into Hawaii
because of the papaya fruit fly
(Toxotrypana curvicauda). Papaya fruit
fly does not occur in Hawaii, but it is
reported to occur in other U.S. papaya
production areas. As such, papaya fruit
fly is not a quarantine pest for most
places in the United States, but it is for
Hawaii. Papaya fruit fly occurs in Brazil,
but has only been reported in areas
outside of commercial papaya
production areas. However, Brazil does
not have any official controls in place to
prevent the spread of papaya fruit fly
into commercial papaya production
areas. As such, we are prohibiting the
movement of papayas from Brazil and
Costa Rica into Hawaii as a
precautionary measure to prevent the
introduction of papaya fruit fly into
Hawaii. This final rule includes a
requirement at § 319.56—-2w(f) that all
cartons in which papayas are packed
must be stamped ““Not for importation
into or distribution in HI.”” However, for
the reason discussed above, we are not
restricting the movement of papayas
from Brazil into papaya-producing areas
on the mainland United States.

Comment: Why, if Hawaii is required
to spend several hundreds of thousands
of dollars on treatment chambers in
order to move Hawaiian papayas
interstate to the mainland United States,
are locations like Brazil and Costa Rica
free to send papayas to the mainland
United States without treatments?

Response: Because of the occurrence
of Oriental fruit fly, a pest that will
attack papayas in all ripeness stages,
papayas from Hawaii must undergo a
stand-alone treatment that will prevent
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the adult emergence of fruit flies. The
treatment may be conducted either prior
to interstate movement to the mainland
United States or in a non-fruit fly-
supporting area of the mainland United
States. At present, the approved
treatments for fresh papayas from
Hawaii are vapor-heat treatment, in
accordance with §318.13-4b;
irradiation treatment, in accordance
with § 318.13-4f; and high temperature
forced air treatment, in accordance with
the PPQ Treatment Manual,
incorporated by reference at §300.1. In
Brazil and Costa Rica, where Oriental
fruit fly does not occur, a systems
approach to pest management that does
not include a stand-alone treatment to
prevent the adult emergence of fruit
flies has been determined to be adequate
to mitigate the risk of introducing into
the United States injurious plant pests
that may be associated with the
papayas.

Comment: Hawaii experiences a
higher level of fruit fly infestation in its
papayas because of incidences of
blossom end defect, a defect found in
some Solo type papayas. The increased
risk of fruit fly infestation associated
with blossom end defect in papayas
from Brazil has not been addressed by
the phytosanitary requirements in the
proposal. It would be impossible to
detect larval infestations in papayas
with blossom end defect at the U.S. port
of arrival because APHIS inspections at
the port of arrival are only a very small
sampling of total imports. Measures,
including additional treatment of
papayas, should be taken to mitigate
this risk before papayas from Brazil are
allowed into the United States.

Response: Certain Hawaiian papayas
exhibit blossom end defect, which
occurs from abnormal placental growth
near the blossom end of the fruit.
Papayas with blossom end defect have
a scar on the blossom end of the fruit
and, as a result of the defect, may have
a small opening in the skin and flesh of
the fruit that leads into the seed cavity
of the papaya. This defect is associated
with a high risk of infestation of
Oriental fruit fly, but no written reports
associate blossom end defect with
infestation of Medfly or South American
fruit fly. While an exceedingly high
density of Oriental fruit fly exists in
Hawaii, Oriental fruit fly does not occur
in Brazil or Costa Rica. As such, we do
not believe that the presence of blossom
end defect in papayas from Brazil or
Costa Rica increases the pest risk
associated with the importation of those
papayas. Therefore, we are making no
changes to the proposal in response to
this comment.

Comment: If Medflies do not infest
less than one-half ripe papayas, as the
proposal indicates, how did the
Hawaiian papaya program allow fruit
flies to enter California inside one-
quarter ripe fruit?

Response: In February 1987, the
California Department of Food and
Agriculture (CDFA) found live Oriental
fruit fly larvae in 13 quarter-ripe
papayas that had moved interstate from
Hawaii to the mainland United States
with a hot water treatment consisting of
a two-stage hot water dip. All of the
infested papayas exhibited blossom end
defect. At that time, Hawaii believed
that further introductions of Oriental
fruit fly onto the mainland United States
could be prevented by safeguards
instituted in packinghouses in Hawaii.
All papayas exhibiting unevenness in
ripening (through surface color of the
papaya), a symptom of blossom end
defect, would be removed from
shipments of papayas moving to the
mainland at the packinghouse. In 1989,
however, CDFA again discovered live
Oriental fruit fly larvae in Hawaiian
papayas that had been treated with a
two-stage hot water dip, but as before,
all of the infested papayas exhibited
blossom end defect. Therefore, we
subsequently discontinued the interstate
movement of papayas from Hawaii that
had been treated with the two-stage hot
water treatment.

As noted above, Oriental fruit fly does
not occur in Brazil or Costa Rica.
Therefore, we remain confident that less
than one-half ripe papayas from Brazil
and Costa Rica present an insignificant
risk of introducing fruit flies into the
United States.

Comment: APHIS allows papayas
from Belize to be imported without
treatment only if the papayas originate
from a Medfly-free area in Belize.
Papayas may be imported from other
parts of Belize that are not Medfly-free
areas only with treatment for Medfly.
The conditions for the importation of
papayas from Brazil need to match the
conditions for the importation of
papayas from Belize. Therefore, as it has
for papayas from Belize, APHIS needs to
require a stand-alone treatment that will
prevent the adult emergence of fruit
flies for all papayas originating from a
Medfly-infested area.

Response: Under § 319.56-2t, papayas
from Belize are eligible for importation
into the United States without treatment
if the papayas originate from the
Medfly-free districts of Cayo, Corozal, or
Orange Walk, or from the Medfly-free
portion of the district of Stann Creek, in
Belize. Under § 319.56-2x, papayas
from other districts of Belize are eligible
for importation into the United States if

the papayas are treated for Medfly.
However, no papayas from Belize may
enter Hawaii because of the risk of
introducing papaya fruit fly
(Toxotrypana curvicauda) into Hawaii.

The regulations for the importation of
papayas from Belize do not provide any
requirements for the ripeness of papayas
eligible for importation into the United
States; papayas imported from Belize
may be of any ripeness, including fully
ripe. In addition, the regulations for the
importation of papayas from districts in
Belize that are not Medfly-free do not
provide conditions for the growing,
packing, or shipping of papayas.
Therefore, no measures are required in
those areas in Belize where Medfly
occurs to prevent Medfly infestation of
papayas. As such, we require that
papayas originating from an area of
Belize that is not Medfly-free undergo a
treatment that prevents the adult
emergence of Medfly.

Unlike the requirements for papayas
from Belize, the requirements for
papayas from Brazil and Costa Rica
concentrate on preventing fruit fly
infestation of the papayas. As discussed
earlier, we proposed a systems approach
for the importation of papayas from
Brazil and Costa Rica that includes
requirements for the ripeness of papayas
eligible for importation; requirements
for the growing, packing, and shipping
of the papayas; and requirements for
trapping in papaya production areas.
Taken together, these phytosanitary
measures are as effective in preventing
the introduction of Medfly into the
United States as a treatment designed to
prevent the adult emergence of Medfly.
Therefore, we are making no changes to
the proposal in response to this
comment.

Comment: For the proposed systems
approach, APHIS has not supplied
objectively measured, statistically valid
quantification of either the risks
themselves or the efficacy of each
individual mitigation measure. Without
such measurements, such a program has
no validity, no standard for evaluation,
and, in fact, no substance.

Response: Research from Brazil and
Costa Rica substantially demonstrates
that there is very little risk involved
with importing papayas that are one-
half or less ripe into the United States.
Yet to further reduce the pest risk
associated with papayas from Brazil, we
are requiring certain phytosanitary
measures be taken in the fields and
packinghouses of Brazil and Costa Rica,
as discussed earlier. However, each
individual measure is not intended to
act as a stand-alone treatment for
Medfly, South American fruit fly, or any
other pest. These are overlapping,
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redundant measures that collectively
form a systems approach to the
importation of papayas from Brazil.
Therefore, we see no need to assess the
efficacy of each part of the systems
approach, but to determine the
effectiveness of the components as a
whole. Assessment of the phytosanitary
measures, and of the success of the
Costa Rican papaya import program,
which is based on similar measures,
demonstrate that the systems approach
we will apply to the importation of
papayas from Brazil is effective in
minimizing the pest risk associated with
the importation of papayas from Brazil
to an insignificant level.

Comment: Taken together, do the
conditions of the systems approach to
manage the pest risk associated with
Brazilian papayas ensure a probit 9 level
of quarantine security?

Response: Individually, the
conditions included in the systems
approach are not adequate to reduce to
an acceptable level the risk of the
introduction into the United States of
injurious plant pests; in other words, no
one condition is intended as a stand-
alone treatment for the pests associated
with papayas from Brazil. Taken
together, however, the conditions for
papayas from Brazil are sufficient to
mitigate the risk of the introduction of
injurious plant pests associated with
papayas from Brazil.

Probit 9 level of security refers to a
level of effectiveness for a treatment.
Probit 9 security means that no more
than 32 out of 1,000,000 treated
individuals (such as fruit flies) will pass
through treatment and still emerge as
adults. Determining the efficacy of the
Brazilian papaya systems approach is
very different from determining the
efficacy of a probit 9 treatment. As
discussed earlier, research has shown
that less than one-half ripe papayas are
not a host for Medfly or South American
fruit fly, so we would not expect to find
Medfly or South American fruit fly in
papayas imported from either Brazil or
Costa Rica. The addition of other
multiple safeguards for papayas from
Brazil and Costa Rica will ensure
guarantine security.

As mentioned earlier, under a systems
approach similar to the one proposed
for papayas from Brazil, papayas from
Costa Rica have been imported into the
United States since 1992, and the Costa
Rican system has proven successful
against the introduction of exotic plant
pests into the United States in papayas
from Costa Rica.

Comment: No reliable, peer-reviewed
research exists that adequately
demonstrates that Solo type papayas
that are less than one-half ripe pose

little risk of harboring Medfly or South
American fruit fly. Therefore, it must be
concluded that Solo type papayas that
are less than one-half ripe are hosts for
Medfly and South American fruit fly. As
such, APHIS should not allow Brazilian
papayas to enter the United States
unless a stand-alone quarantine
treatment, such as vapor heat or
irradiation treatment, is required for the
papayas.

Response: The research conducted by
officials in Brazil, Costa Rica, and
Hawaii was critically reviewed by U.S.
Department of Agriculture (USDA)
personnel and found to be satisfactory.
This research demonstrates that less
than one-half ripe papayas (shell surface
no more than one-quarter yellow,
surrounded by light green) are not a host
for Medfly or South American fruit fly.
Further, field and cage tests conducted
in Costa Rica and Brazil demonstrate
that fully-ripe papayas are not a
preferred host of Medfly or South
American fruit fly.

In field tests in Costa Rica, papayas
were purposely left on trees so that all
stages of ripeness were represented at
all times, and fields growing papayas for
survey were not treated with pesticides.
Approximately 100,000 papayas were
examined over the course of 3 years. No
Anastrepha spp. of fruit flies were
found in any of the papayas, even in
almost fully ripe fruits, and no Medflies
were found in papayas that were one-
half ripe or less. In those 100,000
papayas, only 6 Medfly larvae were
found in fruit that was three-quarters
ripe or more. Those 6 larvae, plus trap
catches in the areas where research was
conducted in Costa Rica, indicate that
Medflies were present in the area, but
that Medflies do not prefer papayas,
especially papayas that are less than
one-half ripe.

Further, in forced tests in Costa Rica,
no Medfly or Anastrepha spp. larvae
were found in papayas that were green
to quarter-ripe, and only one larva was
found in a half-ripe papaya.

In addition, as discussed earlier, in
field tests in Brazil, over 100,000
papayas of all ripeness stages (green to
fully ripe) were collected in papaya
groves. No fruit flies were found in any
of the papayas. Therefore, in the
Brazilian survey, even when fruit was
allowed to fully ripen in the field, it did
not contain any fruit fly eggs or larvae.
Further, in forced tests in Brazil,
oviposition (i.e., the laying of eggs) was
only evident in fully ripe or overripe
papayas. The results of these tests and
the tests conducted in Costa Rica
confirm that papayas that are less than
one-half ripe are not hosts of Medfly or
South American fruit fly. Therefore, we

are making no changes to the proposed
rule in response to this comment.

Comment: The research conducted in
Brazil, on which you based your
proposal to allow papayas from Brazil to
be imported into the United States,
should not be so old. The experiments
need to be conducted again in order to
affirm that Espirito Santo’s papayas are
free of fruit fly infestation. Experiments
and studies also need to be carried out
for a longer period of time. In addition,
the research should include information
on more than three farms of unknown
size and location.

Response: The research that Brazil
provided for our review was determined
to be sufficient by USDA quarantine
specialists employed by the Agricultural
Research Service of USDA. The date of
the research does not appear to be
relevant, but in any case, the research
conducted in Brazil was not the only
research we used to support our
proposal to allow papayas from Brazil to
be imported into the United States. As
discussed earlier, we also based our
decision to propose the importation of
papayas from Brazil on research
conducted in Costa Rica and Hawaii.
Therefore, we see no need for additional
research in order to finalize this
proposal.

Comment: In APHIS’ June 1995
technical report (“‘Determination of
‘Solo’ Papaya Status as Fruit Fly
(Tephritidae) Host in Espirito Santo
State, Brazil, With Quarantine
Objectives”), the following quotation
was attributed to Jiron and Hedstrom
(1988): ““In Costa Rica, except the
papaya fruit fly, all tephritid fruit flies
do not infest in natural conditions the
solo-type papayas before an advanced
degree of ripeness is reached.” Papaya
was not a part of this study.

Additionally, in the same technical
report, APHIS states that 50 papayas of
each ripeness stage were harvested in
the entire orchard in one of the tests
conducted in Brazil. If papayas were
collected from the entire orchard, does
that mean that some of those papayas
were collected from insecticide-treated
areas?

Further, the authors of the technical
report conclude that trap catches
indicate that Medfly and South
American fruit fly do not prefer
papayas; | disagree with this conclusion.
Trap catches will not indicate fruit fly
preference; a choice test will do this.

Response: Regarding the quote
attributed to Jiron and Hedstrom, we
agree that the citation is incorrect, but
the content of the statement (i.e., that
fruit flies do not infest in natural
conditions Solo type papayas before an
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advanced degree of ripeness is reached)
is accurate.

In response to the question
concerning the collection of papayas, no
insecticides were applied to areas where
papayas were harvested for tests
conducted in Brazil.

Regarding one of the conclusions of
the technical report, the authors used
the word “indicate” as a synonym for
“suggest,” and field and cage tests,
including a choice test, proved their
suggestion that Medfly and South
American fruit fly do not prefer
papayas. We regret any
misunderstanding, however, and believe
it would have been more appropriate to
say that trap catches and field and cage
tests indicate that papaya is not a
preferred host of Medfly or South
American fruit fly.

Comment: If no insecticide was
applied in areas where papayas were
harvested for this test, which
insecticides were applied in other areas?
Were these areas surrounding the
experimental areas? This may have
interfered with fruit fly population
density.

Response: During field experiments,
no insecticides were applied in
experimental fields in Brazil, and, based
on trapping data, we know that fruit
flies were present in those fields.
Therefore, during field tests, fruit flies
could have infested the papayas, but, as
discussed earlier, no fruit fly larvae
were found in papayas at any stage of
ripeness.

Brazil’s research does not provide
information on the types of insecticides,
if any, applied in other areas. However,
we do not believe that the application
of pesticides in other areas, including
areas surrounding experimental fields,
would have significantly affected fruit
fly populations in experimental fields.

Based on the time of year, ambient
temperature, and other factors, the
density of the fruit fly population in a
given area fluctuates naturally. For that
and the other reasons discussed, we
designed, as part of our systems
approach for the importation of papayas
from Brazil and Costa Rica, trapping
thresholds for Medfly and South
American fruit fly to either trigger
mitigation measures or halt papaya
imports into the United States from
specific papaya production areas in
Brazil. These trapping thresholds,
combined with the other components of
our systems approach for the
importation into the United States of
papayas from Brazil, will provide
protection against the introduction into
the United States of Medfly and South
American fruit fly.

Comment: In the Brazilian
experiments, if stage 4 and 5 papayas
(papayas more than one-half ripe) were
examined for larvae in the same day of
harvest, why were they not examined
for fruit fly eggs the same day of harvest
as well? Why were stage 1, 2, and 3
papayas (1 and 2 being less than one-
half ripe, 3 being half-ripe) only left at
room temperature for 2—4 days? Medfly
eggs hatch in 4 days, but may require
longer. Also, why was the number of
pupae emerging from the papaya not
looked into? The number of pupae
should have been assessed.

Response: The life stages of a fruit fly
occur in order as follows: egg, larva,
pupa, adult. The experiments conducted
in Brazil focused on examinations for
fruit fly larvae for two reasons. First,
fruit fly eggs are more difficult to detect
during inspection than fruit fly larvae.
Second, if fruit fly eggs are detected
during inspection, it is impossible to
determine, without waiting for the eggs
to hatch, whether those eggs will hatch
viable larvae that will develop into
adults. For those reasons, no papayas,
including stage 4 and 5 papayas, were
examined for fruit fly eggs.

In examining for larval development
in papayas, the Brazilian experiments
concentrated on finding the earliest life
stage that is readily detectable and that
marks the progress of a viable, fertile,
adult fruit fly. Stage 1, 2, and 3 papayas
were left at room temperature for 2—4
days because that amount of time allows
for larvae in the fruit to develop to a
sufficient size for easy detection.

Because of the lack of larvae finds in
Brazilian papayas, it was not necessary
to assess the number of pupae emerging
from papayas. If there are no larvae,
then there will be no pupae.

Comment: In Brazil’s 1993 field cage
test, how many cages were used per
test? In the 1993 tests, the number of
fruit flies per cage is quite low
considering the dimensions of the cage.
In the 1994 field cage test, how many
fruit flies were used per cage? In both
tests, were the flies used fertile? What
is the proportion of ripe to green fruit
in the cages for each test?

Response: In the five cage tests
conducted during 1993-94, one cage
was used per test. In certain tests, there
was an average of 50 female Medflies
released per cage, and in other tests,
between 17 and 41 female South
American fruit flies released per cage.
We believe that those are sufficient
numbers to ensure valid tests.

The fruit flies used in all of the tests
were fertile, as is evident from the fruit
fly larvae found in fully-ripe and
overripe papayas that were used in the
cage tests.

The proportion of stage 1 papayas to
stage 5 papayas in the cage tests varied
from approximately 1:1 to
approximately 2:1.

Comment: During cage tests, what
were the ambient conditions in the
infestation cages during oviposition
periods?

Response: The ambient conditions
during oviposition periods were not
reported, but because of the fruit fly
larvae detections in ripe and overripe
fruit used in tests, it is evident that
those conditions were suitable for
survival of the eggs.

Comment: Since a two-choice test
(guava vs. papaya) was conducted in
1994, was a one-choice test considered
after?

Response: No. The two-choice test
was conducted in 1994, after a single
choice test had already been
administered in 1993. We do not believe
that it is necessary to re-administer a
single choice test when the results from
the first were available and acceptable.

Comment: Are the conditions (fruit fly
trap catches, sanitation of papaya fields,
etc.) of Guanacaste, San Jose, and Punta
Arenas, Costa Rica similar to those in
Espirito Santo, Brazil?

Response: Generally, yes, and areas in
both Costa Rica and Brazil that are
producing papayas for importation into
the United States have to meet the same
requirements, with the exception that
areas in Costa Rica do not have a
threshold requirement for South
American fruit fly captures because
South American fruit fly does not occur
in Costa Rica. The Anastrepha spp. that
occurs in Costa Rica feeds on different
hosts than Brazil’s South American fruit
fly, and is not under any circumstances
a pest of papaya.

Comment: Even if papayas are
considered an occasional host of both
Medfly and South American fruit fly,
the presence of unsanitary field
conditions (e.g., abandoned fields) may
cause papayas in Brazil to become
common hosts for both Medfly and
South American fruit fly.

Response: According to research
conducted in Brazil and Costa Rica,
only fully ripe papayas may be
considered an occasional host of Medfly
or South American fruit fly.

Further, under our systems approach,
papayas from Brazil and Costa Rica will
only be allowed to be imported into the
United States if they are grown, packed,
and shipped under the conditions
specified in this rule, which include
field sanitation measures and trapping
in production areas. If there are
abandoned groves nearby, and these
groves draw fruit flies to commercial
papaya production areas, trapping will
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detect increasing fruit fly populations,
and control measures or, if necessary, a
halt to shipments will be required if
fruit fly populations exceed stated
levels. The trapping requirements and
thresholds are discussed in detail
below. Therefore, we are making no
changes to the proposal in response to
this comment.

Comment: The proposed fruit fly
trapping requirements are inadequate
for quarantine security. No traps are
required in highly sensitive areas, such
as sites of other fruit-fly host plants,
packing houses, abandoned groves, or
cull piles. The stated thresholds for
action are so high as to be meaningless;
an infestation would have to be of
enormous proportion to yield an average
Jackson trap catch of greater than 7
Medflies per trap per week for an area
the size of the State of Espirito Santo. A
trapping threshold of one gravid female
fruit fly or two adult male flies would
be more in line with the biology of a
reproducing population. The seven fly
figure would be a more appropriate
trigger to drop areas from the program.
Also, infestations limited to a
concentrated range are not addressed.
Further, no actions or thresholds are
given for South American fruit fly. The
trapping requirement should be
modified to account for these issues.

Response: The main safeguard against
fruit fly introduction into the United
States is that less than one-half ripe
papaya is not a host of Medfly or South
American fruit fly. The trapping
requirements we proposed guard against
“high infestation pressure” in
production fields, and each farm’s
weekly average of Medfly and South
American fruit fly captures per trap will
be individually calculated. First, we are
establishing specific requirements for
the placement, types, and monitoring of
fruit fly traps in papaya production
fields. Specifically, we are requiring that
beginning at least 1 year before harvest
begins and continuing through the
completion of harvest, fruit fly traps
must be maintained in the field where
the papayas were grown. The traps must
be placed at a rate of 1 trap per hectare
and must be checked for fruit flies at
least once weekly by plant health
officials of the national Ministry of
Agriculture. Fifty percent of the traps
must be of the McPhail type, and fifty
percent of the traps must be of the
Jackson type.

Second, we are establishing trapping
thresholds that will trigger action if the
fruit fly population in a papaya
production area is too large.
Specifically, in order to monitor the
Medfly levels in commercial papaya
production areas, we are establishing a

threshold for Medfly captures in papaya
production areas of Brazil and Costa
Rica. The thresholds are as follows: If
the average Jackson trap catch is greater
than 7 Medflies per trap per week,
measures, which may include
Malathion bait sprays or other chemical
sprays, must be taken to control the
Medfly population in the production
area. If the average Jackson trap catch
exceeds 14 Medflies per trap per week,
importations of papayas from that
production area would be halted until
the rate of capture drops to an average

of 7 or fewer Medflies per trap per week.

In addition, based on this and other
comments, we are also establishing a
threshold for South American fruit fly
captures in papaya production areas of
Brazil at §319.56—2w(j). The thresholds
are as follows: If the average McPhail
trap catch is greater than 7 South
American fruit flies per trap per week,
measures, which may include
Malathion bait sprays or other chemical
sprays, must be taken to control the
South American fruit fly population in
the production area. If the average
McPhail trap catch exceeds 14 South
American fruit flies per trap per week,
importations of papayas from that
production area would be halted until
the rate of capture drops to an average
of 7 or fewer South American fruit flies
per trap per week.

These thresholds for Medfly and
South American fruit fly trapping will
help detect increasing populations of
these fruit flies in growing areas and
will help ensure that these fruit flies are
not associated with imports of papayas.

The thresholds stated are adequate
because we are not requiring that areas
in Espirito Santo, Brazil, be pest-free for
eligibility to export papayas to the
United States. We only want to ensure
that fruit fly populations do not exceed
an acceptable level in papaya
production areas in Brazil.

APHIS does not believe that high fruit
fly populations in abandoned groves or
near cull piles represent a threat to
commercial papaya growing areas. If
high populations are generated by
abandoned groves or cull piles, and
those populations move into a
commercial papaya production area,
then trapping in the commercial area
will identify a problem, and additional
mitigation measures, including halting
importations of papayas from that
commercial production area until fruit
fly captures reach an acceptable level,
will be taken.

Comment: The average Medfly catch
for Vaversa farm was 50.44 Medflies per
trap per week. Therefore, in accordance
with the proposed trapping thresholds,
this farm would not be eligible to export

papayas to the United States. What was
the Medfly weekly trap catch for Honey
Fruit, Agrobas, and Exofruit farms?

Response: In 1996, the annual average
Medfly catch for Vaversa farm was 50.44
Medflies per week. However, there were
20 traps on Vaversa farm, so the annual
average of Medflies per trap per week
was 2.522 Medflies, a number well
below the proposed thresholds of 7
Medflies per trap per week to begin
mitigation measures in papaya
production areas or 14 Medflies per trap
per week to halt papaya imports into the
United States.

Yet, under the proposal, a farm’s
eligibility to export papayas to the
United States would not be decided
annually based on the annual average
per trap per week, but decided weekly
based on the weekly average per trap.
Therefore, if the program had been
active in 1996, and if Vaversa farm had
met all of the other conditions of the
regulations, it would have been eligible
to export papayas to the United States
during all weeks except those when the
trapping thresholds exceeded 14
Medflies per trap per week.
Additionally, during all weeks when the
Medfly catch exceeded 7 flies per trap
per week, mitigation measures would
have been required to reduce the Medfly
population in the production area.

The 1994 average Medfly weekly trap
catch for Honey Fruit farm amounted to
.05 flies or fewer per trap per week. The
1994 average Medfly weekly trap catch
for Agrobas farm amounted to .10 flies
or fewer per trap per week. The 1994
average Medfly weekly trap catch for
Exofruit farm also amounted to .10 flies
or fewer per trap per week.

Comment: Caliman, Vaversa, and Gaia
farms all have a weekly trap average
higher than 7 South American fruit flies
per trap per week. Based on South
American fruit fly captures, would these
farms be eligible to export papayas to
the United States? What is the South
American fruit fly weekly trap catch for
Honey Fruit, Agrobas, and Exofruit
farms?

Response: Although we believe
papayas of any ripeness to be poor hosts
for South American fruit fly, as
discussed above, we are establishing
trapping thresholds for South American
fruit fly in papaya production areas in
Espirito Santo, Brazil. These trapping
thresholds will require that mitigation
measures be taken if more than 7 South
American fruit flies per trap per week
are captured in a papaya production
area. Further, if more than 14 South
American fruit flies per trap per week
are captured in a papaya production
area, exports of papayas from that area
will halt until the level of captures of
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South American fruit flies drops to a
maximum of 7 South American fruit
flies per trap per week. These thresholds
will help monitor and reduce the South
American fruit fly population in papaya
production areas in Espirito Santo,
Brazil.

Just as with Medfly trapping
thresholds, South American fruit fly
trapping thresholds will be based on the
average weekly trap catch, and a farm’s
eligibility to export papayas to the
United States will be determined on a
week-to-week basis as a result of the
number of South American fruit flies
captured per trap per week.

Based on the data provided by Brazil,
the 1994 average South American fruit
fly weekly trap catch for Caliman farm
amounted to 2.3 flies or fewer per trap
per week. The 1994 average South
American fruit fly weekly trap catch for
Vaversa farm amounted to 1.2 flies or
fewer per trap per week. The 1994
average South American fruit fly weekly
trap catch for Gaia farm amounted to 3.2
flies or fewer per trap per week. The
1994 average South American fruit fly
weekly trap catch for Honey Fruit farm
amounted to 2.08 flies or fewer per trap
per week. The 1994 average South
American fruit fly weekly trap catch for
Exofruit farm amounted to 1 fly or fewer
per trap per week. The 1994 average
South American fruit fly weekly trap
catch for Agrobas farm amounted to 9.1
flies or fewer per trap per week. Under
the provisions outlined in this
document, during those weeks when a
farm registers more than 7 South
American fruit flies per trap per week,
mitigation measures to reduce the fruit
fly population in the papaya production
area must be taken.

Comment: The use of simple averages
to determine trap counts is insufficient.
For example, if 1 trap out of 30 catches
200 fruit flies, and the other traps do not
catch any fruit flies, the average for
those 30 traps would be 6.7 flies, a
figure below the required average of 7
flies per trap per week to begin
mitigation measures. However, the
papayas near the trap that catches 200
flies would be at a high risk for
infestation. Therefore, another method
of determining fruit fly population
density should be considered.

Response: We believe that averages
are sufficient to determine a papaya
production area’s eligibility to import
papayas into the United States.
Variations in trap catches will occur
among traps in a given production area,
but prior trapping data indicates that
your scenario is highly unlikely.
However, if this situation occurs,
required recordkeeping will identify
areas where fruit fly populations are

concentrated, and we will investigate
the conditions in those areas, including
ensuring that the surrounding traps are
properly baited, that field sanitation has
been performed in compliance with the
regulations, and that, if necessary, bait
spray treatments are applied to reduce
fruit fly populations around traps with
excessive fruit fly catches. Therefore, we
are making no changes to the proposal
in response to this comment.

Comment: In response to a request for
information, APHIS supplied trapping
data for only three farms in 1996. There
are far more than three farms in Espirito
Santo. If this limited data constitutes all
of the available data, how can a sound
decision be made regarding the
importation of papayas from Brazil?

Response: In response to a request for
information, APHIS supplied 1994
trapping data for six farms, the total
number of farms in Espirito Santo, and
1996 trapping data for three farms. This
data, provided by Brazil, indicates the
relative fruit fly population density and
types of fruit flies in papaya production
areas in Espirito Santo. We believe that
the trapping data was adequate to
enable us to design a systems approach
for the importation of papayas from
Brazil that is sufficient to prevent the
introduction of Medfly and South
American fruit fly into the United
States.

The regulations will require fruit fly
traps to be maintained in papaya
production areas in Brazil and Costa
Rica beginning at least 1 year before
harvest begins and continuing through
the completion of harvest. The traps
must be placed at the rate of 1 trap per
hectare and must be checked for fruit
flies at least once a week by plant health
officials of the national ministry of
agriculture. Records of the fruit fly finds
for each trap, updated each time the
traps are checked, must be kept and
must be made available to APHIS upon
request. Prior to the commencement of
papaya shipments from any papaya
production area in Brazil or Costa Rica,
we will review that most current fruit
fly trapping information to determine
which farms will be eligible to export
their papayas to the United States and
which farms will have to take mitigation
measures to lower the fruit fly
population in the area before exporting
papayas to the United States.

Comment: The 1996 trapping report
for three farms in Espirito Santo, Brazil,
did not state the trap density; without
this information, we cannot assume that
the traps were placed at 1 trap per
hectare.

Response: The placement of 1 trap per
hectare is a requirement for the
shipment of papayas to the United

States from Brazil and Costa Rica under
the systems approach outlined in this
document. It was not a requirement for
research; the trapping data mentioned
was used to determine the relative fruit
fly population density and types of fruit
flies present in papaya production areas
in Espirito Santo, Brazil. This
information helped us decide whether
to proceed with rulemaking, and to
design a systems approach for the
importation of papayas from Brazil.
Further, on the farms in Espirito Santo
that continue to trap for Medfly and
South American fruit fly, traps are
placed at a rate of 1 trap per hectare,
and we believe that number is adequate
to indicate fruit fly populations in those
papaya production areas.

Comment: Papaya production areas in
Brazil have not met the 1-year trapping
requirement.

Response: Brazil has provided USDA
with trapping records for 1993-1994
and 1996, and continues to trap for fruit
flies in papaya production areas. For
shipment of Brazilian papayas to the
United States, we are requiring that
beginning at least 1 year before harvest
begins and continuing through the
completion of harvest, fruit fly traps be
maintained in the field where the
papayas are grown. The traps must be
placed at a rate of 1 trap per hectare and
must be checked for fruit flies at least
once weekly by plant health officials of
the Brazilian Ministry of Agriculture.
Therefore, we will not approve the
importation of papayas from any
production areas in Brazil unless those
production areas provide the required
current trapping data. At present, two
farms in Espirito Santo have met the 1-
year requirement for trapping.

Comment: APHIS’ description of
eligible papayas as “‘less than one-half
ripe” is vague, difficult to convey to
field personnel in Brazil, and
impossible for U.S. inspectors to verify
or enforce. The description should be
more specific.

Response: In our proposal, we used
the phrase ““less than one-half ripe” to
describe the papayas that we proposed
for entry into the United States from
Espirito Santo, Brazil. However, we
specifically stated that when picked, the
papayas must appear as follows: “‘shell
surface no more than one-quarter
yellow, surrounded by light green.”
That explanation appears in the
regulations and is a detailed and
accurate description of quarter-ripe
papayas.

For papaya growers, the standard
industry practice for harvesting fruit
abides by the following system: stage 1
and stage 2 papayas, papayas less than
one-half ripe, are harvested for export;
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stage 3 papayas, papayas that are one-
half ripe, may be harvested for sale in
the domestic market of the country or
region in which the papaya production
field is located; stage 4 and stage 5
papayas, papayas more than one-half
ripe, may be used only for local
consumption. This industry practice
helps ensure that papayas arrive at
market with an adequate shelf life.
Brazil has successfully exported
papayas to the European Union, Canada,
and Argentina for many years, and in
doing so, Brazilian papaya producers
routinely follow the standard industry
practice of harvesting papayas that are
less than one-half ripe for export.

Because of these factors, we do not
expect any confusion about the ripeness
of the papayas that will be eligible for
importation into the United States.
Therefore, we are making no changes to
the proposed rule in response to this
comment.

Comment: To require someone on the
line in a packing house to accurately
determine that a particular papaya’s
shell surface is no more than one-
quarter yellow surrounded by light
green as thousands of papayas move
along the conveyor belt is asking too
much. Even a vigilant and careful
inspector could not be expected to find
papayas that are one-half or more ripe
in that sea of papayas.

Response: The determination of each
papaya’s ripeness will not be made as
the papayas are moving along a
conveyor belt; ripeness will be
determined in the field as the papayas
are picked and again in the packing
house as the papayas are placed in
cartons for shipment to the United
States. In these instances, when
individual attention is given to each
papaya, a determination of ripeness is
easily made.

Further, this method of determining
ripeness has proven successful for the
importation into the United States of
papayas from Costa Rica. Therefore, we
believe that it is an effective and reliable
way to ensure that only papayas that are
less than one-half ripe are imported into
the United States from Brazil and Costa
Rica.

Comment: A maturity index based on
surface color of papayas is not a reliable
method for determining the infestability
of papayas.

Response: We disagree. The field and
cage tests conducted in Brazil and Costa
Rica, as discussed earlier, prove that the
surface color of papayas is an adequate
determinant of the infestability of these
papayas.

Comment: Data regarding the levels of
benzyl isothiocyanate (BITC) in
Brazilian papayas, the correlation

between the concentration of this
chemical and quantified color stages of
Brazilian papayas, or the effects of BITC
on South American fruit fly should be
presented before papayas from Brazil
are allowed to enter the United States.

Response: BITC, a naturally occurring
chemical in papayas, has been
determined to deter fruit fly oviposition
in papayas, and when fruit fly eggs are
laid in papayas, to prevent the survival
of those eggs. The chemical is most
concentrated in green papayas, and
gradually dissipates as the papayas
mature and ripen.

We do not feel that it is necessary to
examine levels of BITC in Brazilian
papayas, the correlation between the
concentration of this chemical and
quantified color stages of Brazilian
papayas, or the effects of BITC on South
American fruit fly for papayas from
Brazil. Our decision to allow papayas
from Espirito Santo, Brazil, to be
imported, under certain conditions, into
the United States was based, in part, on
research that demonstrates that papayas
of all ripeness stages, using color as an
indicator of ripeness, are not preferred
hosts for Medfly or South American
fruit fly. Further, this research
demonstrates that less than one-half ripe
papayas are not a host of Medfly or
South American fruit fly in Brazil. As
discussed earlier, researchers in Brazil
tested papayas at all stages of ripeness,
where the determinant of the ripeness
was the surface color of the papayas. In
field tests, no fruit flies were found in
any of the papayas, regardless of
ripeness. In forced tests, fruit flies only
occasionally attacked fully-ripe or
overripe papayas (surface color entirely
yellow).

Based on this and other research and
on the success of the Costa Rican
papaya program, we believe that using
color as an indicator of ripeness, and
therefore of resistance to fruit fly
infestation, is sufficient to prevent the
introduction of Medfly and South
American fruit fly into the United
States. Therefore, we are making no
changes to the proposed rule in
response to this comment.

Comment: Studies in which objective
colorimetric measurements of Brazilian
papayas are correlated to natural or
forced infestation by Medfly or South
American fruit fly should be conducted
before papayas from Brazil are allowed
to enter the United States.

Response: We do not agree that
colorimetric measurements,
measurements taken by a machine that
looks at a portion of the surface color of
the exterior of a commodity and
generates a graph to indicate the
ripeness of that commodity, are

essential to determining whether less
than one-half ripe papayas from Brazil
are susceptible to infestation by Medfly
or South American fruit fly. We believe
that visual inspection of the papayas, as
used in the research conducted in
Brazil, serves the same purpose as
colorimetric measurements and, in fact,
is more effective because, unlike
colorimetric measurements, visual
inspection takes into account the range
of colors on the entire exterior of the
fruit.

The visual ripeness index we are
using for papayas from Brazil is the
same as the one currently in use for
papayas from Costa Rica. The Costa
Rican system of determining papaya
ripeness has proven to be effective in
ensuring that only less than one-half
ripe papayas are imported into the
United States.

Therefore, we are making no changes
to the proposal in response to this
comment.

Comment: APHIS should cut open
papayas from Brazil arriving in the
United States to determine if larvae are
present, and the papayas should be
inspected for eggs and held for pupal
emergence.

Response: As a condition of entry, all
fruits and vegetables imported into the
United States are subject to inspection
for injurious plant pests at the port of
first arrival. If the papayas show any
signs of pest infestation, including soft
spots, bruises, or small holes in the
surface, the papayas will be cut open
and examined by a USDA inspector.
Because of the systems approach that
will be required of papayas to be
imported from Brazil and Costa Rica,
there is no need to examine papayas
that do not exhibit any signs of pest
infestation, or hold papayas for larval
emergence, at the U.S. port of arrival.
Therefore, we are making no changes to
the proposal in response to this
comment.

Comment: Two disease-causing
organisms, Cercospera mamaonis and
Phomopsis carica-papayae, are not
addressed by the proposed risk
mitigation measures. Measures should
be taken to reduce the risk of the
introduction of these fungi into the
United States.

Response: We expect that the
proposed hot water treatment,
consisting of 20 minutes in water at 49
°C (120.2 °F), will reduce the risk of the
introduction into the United States of
Cercospera mamaonis and Phomopsis
carica-papayae, as well as any other
injurious plant pests that may be
associated with the papayas. However,
as a condition of entry, all fruits and
vegetables imported into the United
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States are subject to inspection for
injurious plant pests at the port of first
arrival. Both Cercospera mamaonis and
Phomopsis carica-papayae are visually
detectable by inspection. If inspectors at
the U.S. port of arrival determine that a
shipment of papayas is infested with
pests of concern, including Cercospera
mamaonis and Phomopsis carica-
papayae, that shipment will be either
treated, destroyed, or re-exported to
prevent dissemination of the pests in
the United States. Therefore, we are
making no changes to the proposed rule
in response to this comment.

Comment: The proposed hot water
treatment will not reduce the likelihood
that papayas will introduce injurious
plant pests into the United States, and
it is certainly not a sufficient treatment
to attain probit 9 quarantine security in
regard to Medfly larvae in papayas.
Twenty minutes at 120.2 degrees
Fahrenheit is just one part of a longer
2 stage treatment which APHIS
abolished for Hawaiian papayas in 1991
due to its ineffectiveness against larvae
of Medfly and Oriental fruit fly.
Moreover, that original treatment called
for papayas to be one-quarter ripe, not
one-half ripe as proposed for Brazilian
papaya. Medfly requires a hot water
treatment of approximately 48 degrees
Celsius for 50 minutes to reach thermal
death of eggs and larvae; no information
is available regarding the efficacy of hot
water treatment on Anastrepha species.
This proposed requirement should be
reconsidered.

Response: As recommended by
quarantine specialists with Agriculture
Research Services, USDA, the proposed
hot water treatment for papayas from
Brazil is one component of a systems
approach; it is not intended to be a
stand-alone treatment for Medfly or
South American fruit fly. Taken
together, the components of the systems
approach are sufficient to mitigate the
risk of the introduction of Medfly and
South American fruit fly, as well as
other injurious plant pests, into the
United States.

The hot water treatment that was in
effect for the post harvest quarantine
treatment of Hawaiian papaya was
designed to reduce the risk of the
interstate movement of Medfly, Oriental
fruit fly, and melon fly to the mainland
United States. However, because the
treatment proved to be ineffective
against Oriental fruit fly in papayas that
exhibit blossom end defect, APHIS
withdrew the use of the 2-stage hot
water treatment for Hawaiian papayas.
While Hawaii has a high population of
Oriental fruit fly in Hawaii, Oriental
fruit fly does not occur in Brazil or
Costa Rica. Therefore, we are making no

changes to the proposal in response to
this comment.

Comment: PPQ’s Treatment Manual
does not contain an approved hot water
treatment for papayas. Additionally, a
design for a treatment facility has not
been approved, nor a process tested and
approved, nor are APHIS personnel
required to be present at a hot water
treatment facility, in the fields, or in the
packing houses. Therefore, we question
the efficacy of such a treatment. The
proposal does not specify whether
facilities that will conduct the hot water
treatment for Brazilian papayas will
have to be approved by APHIS or will
have to meet certain performance
standards. We suggest that these
facilities either be approved or be
required to achieve certain standards
prior to the importation into the United
States of papayas from Brazil.

Response: Hot water treatment of
papayas for export from Brazil is
standard industry practice, but it is not
a probit 9 stand-alone treatment. We are
requiring it as one component of a
systems approach to the importation
into the United States of papayas from
Brazil. Therefore, the hot water
treatment need not be approved as a
stand-alone treatment would be, nor do
the facilities that will conduct the hot
water treatment need to be approved.
The specifications of the treatment will
be in the regulations, and, therefore, do
not need to appear in the PPQ
Treatment Manual. However, when
papayas from Brazil are imported into
the United States, the Brazilian Ministry
of Agriculture is required to certify that
hot water treatment has been conducted,
as required. Therefore, we are making
no changes to the proposed rule in
response to this comment.

Comment: What is the probit 9 hot
water treatment for South American
fruit fly?

Response: We are not aware of a
probit 9 hot water treatment for South
American fruit fly.

Comment: The proposal does not
specify quarantine security measures for
packing areas. Such security measures
should be considered.

Response: We agree. In response to
this comment, we are adding at
§319.56-2w(e) a provision that papayas
from Brazil and Costa Rica must be
safeguarded from exposure to fruit flies
from harvest to export. This would
require that from the moment the
papaya is picked from the tree to the
time that it reaches the United States,
including in packing houses in Brazil
and Costa Rica, the papaya will be
safeguarded from fruit fly infestation. In
order to meet this provision, trucks that
move papayas from the orchard to the

packing house will have to be covered
or screened in some manner that
prevents access by fruit flies. The
packing house will also have to be
constructed so as to prevent entry by
fruit flies. Finally, the cartons that the
papaya is shipped in will have to be
fruit fly-proof or covered by fruit fly-
proof material. This provision will help
reduce the risk of the introduction into
the United States of Medfly, South
American fruit fly, and other pests that
may be associated with papayas from
Brazil and Costa Rica.

Comment: Culls and fallen fruit are to
be “removed from the field at least
twice a week,” but there is no provision
for the destruction of culls and fallen
fruit.

Response: We agree that there should
be a requirement for the destruction of
culls and fallen fruit. Therefore, we are
adding a provision at § 319.56—-2w(b)
that culls and fallen fruit must be
buried, destroyed, or removed from the
farm. This provision will help reduce
the risk of increased Medfly and South
American fruit fly populations in and
near papaya production areas in Brazil.

Comment: Does the sanitation
procedure described in the proposal
apply to backyards? What is the
manpower allocated to perform this
task?

Response: No, the sanitation
procedure does not apply to backyards
in Brazil because the conditions set out
in the regulations will preclude the
eligibility of backyard papayas for
importation into the United States.

The manpower assigned to keep
commercial papaya production fields
clean will be determined by individual
papaya producers in Brazil and will
vary according to the needs of those
producers to achieve the desired results.

Comment: How can APHIS guarantee
that all papaya trees in Espirito Santo
will be kept free of one-half or more
than one-half ripe papayas?

Response: Only commercial papaya
production areas in Espirito Santo that
grow papayas from importation into the
United States will be required to be kept
free of one-half or more than one-half
ripe papayas. Besides the fact that it is
standard industry practice to keep trees
in commercial papaya production areas
free of fruit that is one-half or more ripe,
this program will be supervised by the
Brazilian Ministry of Agriculture and
monitored by APHIS. Therefore, we are
confident that this requirement will be
met.

Comment: APHIS should take a more
active role in monitoring the harvesting,
packing, and shipping of papayas under
the proposed protocol, and a trust fund
agreement should be established to pay
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for U.S. inspectors in the fields, packing
houses, and ports in Brazil. The
proposed systems approach depends on
the full and careful compliance of
Brazilian workers who have little or no
training or experience in making sure
each of the proposed conditions is met.
Certain conditions, such as the hot
water treatment, require precise
monitoring. In addition, Brazilian
papaya producers arguably have a
conflict of interest in fully enforcing
these conditions. Without an
established performance history, there is
no basis to conclude that Brazilian
workers or the Brazilian Ministry of
Agriculture will unfailingly meet the
requirements of the regulations.

Response: In the initial phases of the
Brazilian papaya program, APHIS’s
International Services (IS) employees
will visit the production and packing
areas to ensure that the components of
the systems approach are being met, and
throughout the program, these APHIS
employees will act as a ready resource
for the Brazilians.

Regarding the compliance of the
Brazilians, as discussed earlier, Brazil
has been exporting its papayas to the
European Union, Canada, and Argentina
for many years; therefore, in Brazil,
papaya producers and their employees
have experience and training in
preparing papayas for export. Further,
most of the conditions that we are
requiring for the importation of papayas
from Brazil are standard industry
practice; normal commercial practice
includes picking papayas for export
when the papayas are green or less than
half ripe, maintaining a high degree of
sanitation in production areas, and
treating the fruit with a hot water
treatment to inhibit disease. Other
conditions, such as trapping measures,
have been in use for several years in
order to provide data for this action.

We do not agree that meeting the
conditions for importation is a conflict
of interest for Brazilian workers;
Brazilian producers and their employees
want to be eligible to export fresh,
healthy papayas to the United States
that will compete well in the U.S.
market. Therefore, deviation from
required phytosanitary measures would
not be in the self-interest of the
Brazilians.

Therefore, we are making no changes
to the proposed rule in response to this
comment.

Comment: If the Environmental
Protection Agency (EPA), in accordance
with the Food Quality Protection Act
(FQPA), reassesses and subsequently
cancels all tolerances for malathion,
would that prevent the importation of
malathion-treated papayas? If not, how

would State and Federal officials
contain and eliminate future Medfly
outbreaks? Finally, what other
pesticides might be used in Brazil and
Costa Rica to ensure the same level of
safety as malathion and might these
pesticides also be subject to FQPA
restrictions?

Response: EPA cannot regulate the
use of pesticides in other countries;
therefore, if EPA cancels all tolerances
for malathion for domestic use, the
pesticide may still be used in Brazil,
Costa Rica, and other countries. Further,
even if malathion may no longer be used
as a treatment in the United States,
malathion-treated papayas would still
be permitted to be imported into the
United States if the papayas meet all
other applicable requirements,
including requirements contained in
EPA regulations at 40 CFR part 180
concerning pesticide residue tolerances.
The EPA regulations would also apply
to any other pesticide residues that may
be found on the papayas at the U.S. port
of first arrival. (Other commenters
suggested that abamection, dicofol,
endosulfan, tetradifon, and methyl
thipphanate may be used on papayas in
Brazil.) With respect to the emergency
use of malathion for Medfly outbreaks
in the United States, we have already
started using other methods, including
the release of sterile flies, in
combination with malathion to contain
and eliminate future Medfly outbreaks,
and continue to explore alternative
strategies.

Comment: Chemicals that are not
registered by EPA are routinely applied
to papayas in Brazil. Such pesticides
include abamectin, dicofol, endosulfan,
tetradifon, and methyl thipphanate. At a
minimum, APHIS should notify the
Food and Drug Administration (FDA)
that such pesticides are used on papayas
in Brazil so that residue may be checked
at U.S. borders. Additionally, APHIS
should notify the Brazilian government
and industry that such pesticides are
not permitted on papayas imported into
the United States. Certification that
states that these pesticides have not
been used on the papayas should
accompany the papayas to the United
States. APHIS should not endanger the
health of the American public by
encouraging the importation of products
which it knows to have a high
probability of containing illegal
pesticides.

Response: Based on information
obtained from FDA, APHIS believes that
the issues concerning pesticide residues
found on papayas imported from Brazil
are no different than the issues
associated with the importation of
produce from any other foreign country.

EPA is responsible for registering
pesticides for use in the United States.
EPA also has the responsibility to
establish limits, or tolerances, for
pesticide residues in both raw
agricultural commodities and processed
foods; these tolerances are located at 40
CFR part 180 and apply to both
imported and domestically grown foods.
EPA-established tolerances are
commodity specific and represent the
maximum amount of pesticide residue
that may legally remain in food. In the
absence of a tolerance, any level of
pesticide residue is prohibited.
Currently, EPA regulations do not list
tolerances for pesticide residues of
abamectin, dicofol, endosulfan,
tetradifon, or methyl thipphanate on
papayas. FDA is responsible for
enforcing EPA pesticide residue
tolerances and for determining whether
an imported food violates the Federal
Food, Drug, and Cosmetic Act.

FDA collects samples for residue
testing early in the marketing chain to
afford the greatest opportunity for
determining the source of illegal
residues (e.g., the grower). This system
prevents the flow of further shipments
that may contain the same residues.
Thus, for imported foods, FDA collects
samples directly at the port of entry.
FDA sampled shipments are not
allowed to be marketed until the results
of the FDA testing are known and the
shipments are released by the Agency.
When illegal pesticide residues are
found in an imported food shipment,
the shipment is refused entry and
required to be destroyed or shipped out
of the United States. FDA may also
invoke automatic detention of
subsequent related shipments.

In 1994, FDA collected and analyzed
a total of 11,348 food samples for
pesticide residues under its regulatory
monitoring programs. Of these, 5,448
samples, or 48 percent, were
surveillance samples of imported foods
from 101 countries. Overall, no violative
residues were found in nearly 96
percent of the import surveillance
samples, and 67 percent had no residues
detected. Less than 1 percent of the
import samples had pesticide residues
that exceeded EPA tolerances, a finding
that is about the same as the percentage
of domestic samples that exceeded
tolerances. Approximately 3 percent of
import samples were found to contain
residues of pesticides for which there is
no established U.S. tolerance for the
particular pesticide commodity
combination.

We believe that the mechanisms that
have been established to monitor
pesticide residues on imported produce
are adequate to detect if residues found
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on papayas imported from Brazil are in
violation of tolerances established by
EPA. Therefore, we are making no
changes to the proposed rule in
response to this comment.

Comment: What is the harvest interval
after spray for each chemical pesticide
used in papaya production areas in
Espirito Santo, Brazil? Has this work
been done according to EPA
regulations?

Response: We do not expect liberal
pesticide applications to papaya
production areas in Brazil; we expect
that pesticides will be applied when
mitigation measures are required in
papaya production areas because of
elevated Medfly or South American fruit
fly populations. Therefore, we have not
established a required harvest interval
after chemical spray. Further, standard
industry practice, including the
required hot water treatment, calls for
cleaning the surface of the papayas to
remove as much of the pesticide residue
as possible before the fruit is exported.
Regarding EPA regulations, as discussed
earlier, EPA cannot regulate the
application of pesticides in foreign
countries.

Comment: APHIS’ reliance on
inspections at the border has been
seriously questioned in a very recent
report issued by the General Accounting
Office (GAO). In its report, GAO
estimates that foreign pests are entering
the United States at a level that is
costing $41 billion annually in lost
production and expenses for prevention
and control, and that inspectors are
“struggling to keep pace with increased
workloads” (GAO Report GAO/RCED-
97-102, May 1997).

Response: We believe it is important
to emphasize that the Agricultural
Quarantine Inspection (AQI) activities
of APHIS are an important, but not the
only, component of our system for
safeguarding plant and animal resources
from exotic pests and diseases.
Regarding papayas from Brazil, we have
designed a systems approach, with
inspection at the U.S. port of arrival as
one component, that provides
protection against the introduction into
the United States of injurious plant
pests.

According to the GAO report, USDA
estimates that foreign pests are entering
the United States at a level that is
costing $41 billion annually in lost
production and expenses for prevention
and control. In terms of imported fruits
and vegetables, the greatest risk of plant
pest introduction into the United States
is non-commercial shipments of
imported fruits and vegetables,
including those entering the United
States in international passenger

baggage. Therefore, we do not believe
that the conclusions of the study are
relevant to the importation of
commercial shipments of papayas from
Brazil or Costa Rica.

Comment: We are concerned about
your proposal to allow papayas from
Brazil to be imported into the United
States because very recently Florida had
to conduct a costly and inconvenient
eradication program because of a Medfly
outbreak in the State.

Response: The recent Medfly outbreak
in Florida is a major concern for us as
well, but there is no indication that it
was a result of legally imported fruits
and vegetables for consumption.
Regarding the importation of papaya
from Brazil and Costa Rica, as
discussed, less than one-half ripe
papayas are not a host of Medfly. This
final rule imposes requirements on the
importation of papayas from Brazil and
Costa Rica, in the unlikely event that a
Medfly is attracted to a papaya in either
country. We are confident that this final
rule will allow papayas from Brazil and
Costa Rica to be imported into the
United States while continuing to
provide protection against the
introduction of Medfly into the United
States.

Comment: The proposal is not in line
with the law, which states that APHIS
must take action to “‘prevent the
dissemination into the United States’ of
plant pests.

Response: We disagree. We have
designed a required set of phytosanitary
safeguards, or systems approach, to
allow for the importation of papayas
from Brazil while preventing the
introduction and dissemination of
injurious plant pests into the United
States.

Comment: Both 7 U.S.C. 159 and 160
require a hearing before APHIS can
allow the importation of papayas from
Brazil. Until such a hearing is held,
APHIS should not finalize this proposal.

Response: Prior to January 8, 1983, 7
U.S.C. 159 and 160 directed the
Secretary to hold a public hearing before
promulgating a determination to
“restrict” (7 U.S.C. 159) or *“forbid” (7
U.S.C. 160) the importation into the
United States of plants or plant products
that may result in the introduction of
injurious plant pests into the United
States. However, on January 8, 1983,
Public Law 97-432 struck out the
provisions in both 7 U.S.C. 159 and 160
directing the Secretary to hold a public
hearing before promulgating a
determination regarding the restriction
or prohibition of a plant or plant
product’s entry into the United States.
We believe the public comment period
for this rulemaking provided adequate

opportunity for interested persons to
comment on the proposed rule.
Therefore, we are taking no action in
response to this comment.

Comment: An environmental impact
assessment should have been performed
for this proposed action, particularly
because a fruit fly infestation in the
United States as a result of imported
papayas from Brazil would provoke
eradication measures that may include
malathion bait sprays over potentially
large rural and urban areas.

Response: An environmental
assessment and finding of no significant
impact have been prepared by APHIS
for this action. The environmental
assessment provides a basis for our
conclusion that the importation into the
United States of papayas from Brazil
will not present a significant risk of
introducing plant pests into the United
States or disseminating plant pests
within the United States and will not
have a significant impact on the quality
of the human environment. Based on its
finding of no significant impact, the
Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect those documents are
requested to call ahead on (202) 690—
2817 to facilitate entry into the reading
room. In addition, copies of the
environmental assessment and finding
of no significant impact may be
obtained by writing to the individual
listed under FOR FURTHER INFORMATION
CONTACT. Please refer to the title of the
environmental assessment when
ordering copies.

Comment: In the proposed rule under
the heading “‘Executive Order 12988,”
APHIS maintained that fresh fruit
imported into the United States remains
in foreign commerce until sold to the
ultimate consumer and that, therefore,
this rule would preempt State and local
laws. It is not true that tropical fruits,
and papayas in particular, remain in
foreign commerce until the product is
sold to the ultimate consumer (i.e., the
person who eats the fruit). In fact, the
U.S. Customs Service has determined
that produce displayed in bins at retail
grocery stores do not require labeling as
to the country of origin because the
retail customer is not the ultimate
consumer, the store itself is. Therefore,
papayas sitting in the grocery store are
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no longer in foreign commerce. As such,
State and local laws should not be
preempted; they should apply in this
case so that a State may restrict the
entry of papayas from Brazil because of
the pest risk to that State.

Response: It is our position that State
and local laws and regulations regarding
papayas imported under this rule will
be preempted while the papayas are in
foreign commerce. Fresh fruits and
vegetables are generally imported for
immediate distribution and sale to the
consuming public, and are considered
to remain in foreign commerce until
sold to the ultimate consumer. The
question of when foreign commerce
ceases in other cases must be addressed
on a case-by-case basis.

If the regulations allow a foreign plant
or plant part, in this case papayas, to be
imported into a State, that State does
not have authority to refuse the plant or
plant part entry, either directly from the
port of arrival, or from another State.
The Federal Government retains
jurisdiction over all plants and plant
parts while they are in foreign
commerce. If the Secretary of
Agriculture does not prohibit or restrict
the importation of a plant or plant part,
any such prohibition or restriction is
deemed to be unnecessary. When
foreign commerce ceases is a question of
fact that must be addressed in each
individual case. However, the
Department of Agriculture has taken the
position that fresh fruits and vegetables
imported into the United States for
immediate distribution and sale remain
in foreign commerce until they are sold
to the ultimate consumer. Other
questions regarding when foreign
commerce ceases must be addressed on
a case-by-case basis and will be resolved
based on the facts in each particular
case.

For these reasons, a State may not
legally prohibit the entry of a foreign
plant or plant part into the State if the
plant or plant part is allowed
importation into the State under the
regulations. Any State that believes it
should or should not be included as a
restricted destination in the regulations
should present its case to the
Administrator of APHIS. Therefore, we
are making no changes to the proposed
rule in response to this comment.

Therefore, based on the rationale
presented in the May 25, 1997,
proposed rule, the September 25, 1997,
document, and this final rule, we are
adopting the provisions of these
documents as a final rule with the
changes discussed above.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
Immediate implementation of this rule
is necessary to provide relief to those
persons who are adversely affected by
restrictions we no longer find
warranted. Therefore, the Administrator
of the Animal and Plant Health
Inspection Service has determined that
this rule should be effective upon
publication in the Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

In accordance with 5 U.S.C. 604, we
have performed a Final Regulatory
Flexibility Analysis, which is set out
below, regarding the economic impact
of this final rule on small entities.

Under the Plant Quarantine Act and
the Federal Plant Pest Act (7 U.S.C.
150dd, 150ee, 150ff, 151-167), the
Secretary of Agriculture is authorized to
regulate the importation of fruits and
vegetables to prevent the introduction of
injurious plant pests.

This rule amends the regulations
governing the importation of fruits and
vegetables by allowing papayas from
Brazil and Costa Rica to be imported
into the United States under specified
conditions. The importation of papayas
from Brazil had been prohibited because
of the risk that they could have
introduced injurious plant pests into the
United States. This rule also makes
changes to the requirements for
importing papayas from Costa Rica, but
those changes are not expected to have
any effect on the volume of papayas
exported to the United States from Costa
Rica.

The rulemaking pertaining to papayas
from Brazil is based on a pest risk
assessment conducted by APHIS at the
request of the Brazilian Ministry of
Agriculture.

In 1995, the United States produced
23,042 metric tons (fresh equivalent) of
papayas for human consumption,
valued at $18.5 million. In 1993 and
1994, the United States produced 28,939
metric tons and 28,123 metric tons,
respectively, of papayas for human
consumption.

Imports into the United States of fresh
papayas have grown rapidly, to the

point where imports now exceed U.S.
production levels of papayas for human
consumption. In 1995, the United States
imported 33,288 metric tons of fresh
papayas, a significant increase over the
1993 and 1994 levels (14,198 metric
tons and 18,677 metric tons,
respectively). The increase in U.S.
imports of fresh papayas since 1993 is
due almost entirely to increased
shipments from Mexico, the source of
most U.S. papaya imports. The United
States is a net importer of fresh papayas,
as exports of the commodity from the
United States did not exceed 8,293
metric tons in any of the years between
1993 and 1995.

In 1992, papayas were produced on
519 farms in the United States. It is not
known how many of those farms are
considered small entities under Small
Business Administration standards,
since information on their sizes is not
available. However, most are probably
small, since most U.S. farms whose
revenues are derived primarily from the
sale of fruits and tree nuts are
considered small.

In 1993, Brazil was the world’s largest
producer of papayas. In that year, Brazil
produced an estimated 1,750,000 metric
tons of papayas, 30.1 percent of the
world’s total. No data is available,
however, on the volume of potential
exports of this commodity from Brazil to
the United States.

The alternative to this rule was to
make no changes in the regulations.
After consideration, we rejected this
alternative because there is no biological
reason to prohibit the importation into
the United States of papayas from
Brazil.

In our proposal, we solicited
comments on the potential effects of the
proposed action on small entities. In
particular, we sought data and other
information to determine the number
and kind of small entities that may
incur benefits or costs from the
implementation of the proposed rule.
We received one comment on the Initial
Regulatory Flexibility Analysis
contained in the proposed rule.

The commenter disagreed with our
assessment that the proposed rule
would not have a significant impact on
small entities in the United States. The
commenter argued that the rule has the
potential to have a significant adverse
impact on the approximately 30 papaya
growers located in Florida, all of whom
are small in size. The commenter points
out that Brazil, because it is the world’s
largest papaya producer, has the
potential to flood the U.S. market,
effectively driving Florida’s producers
out of business. The commenter states
that Hawaii and Florida produce all the
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papayas that are commercially grown in
the United States: Hawaii grows about
2,500 acres of papayas, with a value of
$17 million; Florida has 500 acres of
papayas, with a value of $3 million. The
commenter suggests, however, that
Hawaiian producers will not be directly
affected by the proposal because
Brazilian papayas would not be
permitted to move into Hawaii.

We agree that the proposal has the
potential to adversely affect papaya
producers in Florida. However, to the
extent that an adverse impact occurs at
all, we are not convinced that it will be
significant for most growers.

Growers in Florida and Hawaii could
be affected because the proposal has the
potential to reduce the prices at which
they are able to sell their papayas. Those
prices would decline if a large volume
of Brazilian papayas were made
available in the U.S. market at prices
lower than those currently being
accepted by domestic producers. The
volume of potential papaya imports
from Brazil will depend on a variety of
factors, such as the extent to which
Brazilian imports are price competitive
with papayas produced in the United
States and with papayas imported into
the United States from Mexico and
elsewhere. The volume will also depend
on the price Brazil receives for its
papayas elsewhere, including its
existing export markets. The degree to
which Brazilian imports are price
competitive depends, in turn, on several
factors, including production costs in
Brazil and the costs of transporting
papayas to the U.S. market.

There is, however, the potential for a
considerable volume of papaya imports
from Brazil. Brazil is the world’s leading
papaya producer and Espirito Santo, the
State within Brazil from which imports
would be allowed, accounts for almost
half of Brazil’s total papaya production.
In 1991, the State of Espirito Santo
produced 134,800 tons of papayas, 45
percent of Brazil’s total papaya
production of 299,400 tons. By
comparison, production in the United
States in 1995 totaled only 23,042
metric tons (utilized, fresh equivalent).

Nevertheless, there are several reasons
that this rule may not have a significant
adverse impact on a substantial number
of Florida growers. First, no more than
three or four papaya producers in
Florida grow papayas exclusively or as
a primary crop; most grow other crops
in addition to papayas. In Florida,
papayas are typically a temporary crop
that is used to fill in the space between
rows of newly-planted permanent crops
(e.g., mangoes) until such time as the
permanent crops mature. Therefore,
even if Florida papaya growers are

adversely affected by the rule change,
the impact on most will not be
significant in terms of their overall
operations.

Second, Florida’s papaya growers are
apparently able to remain financially
viable in the face of sharply increasing
imports from Mexico. This suggests to
us that: (1) Florida’s growers are able to
successfully adapt to the increased
competition by switching to alternative
crops, or (2) papaya sales are not
significant in terms of their overall
operations.

Third, the volume of potential
imports from Brazil is unknown. Thus,
even if it is assumed that most Florida
papaya growers do rely heavily on
papaya sales, there is no basis to
conclude that they will automatically be
affected. The commenters speculate that
the volume will be large (relative to U.S.
production) on the basis of Brazil’s
status as the world’s leading papaya
producer. However, that speculation
may not be correct, since the volume of
imports would depend on more than
just production levels in Brazil. Indeed,
it may be virtually impossible for
Brazilian papayas to compete with
Mexican papayas in the U.S. market on
the basis of price and quality. Brazilian
imports would be severely
disadvantaged because of higher
transportation costs to the U.S. market.

The commenter also argued that this
rule is significant and should have
undergone review by the Office of
Management and Budget (OMB).

As required by Executive Order
12866, APHIS submitted a description
of the proposed and final rules to OMB.

Executive Order 12988

This rule allows papayas to be
imported into the United States from
Brazil. State and local laws and
regulations regarding papayas imported
under this rule will be preempted while
the fruit is in foreign commerce. Fresh
papayas are generally imported for
immediate distribution and sale to the
consuming public, and will remain in
foreign commerce until sold to the
ultimate consumer. The question of
when foreign commerce ceases in other
cases must be addressed on a case-by-
case basis. No retroactive effect will be
given to this rule; and this rule will not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this rule. The
assessment provides a basis for the
conclusion that the importation of

papayas from Brazil will not present a
risk of introducing or disseminating
plant pests and would not have a
significant impact on the quality of the
human environment. Based on the
finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.), (2)
Regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this final rule have been approved by
the Office of Management and Budget
(OMB) under OMB control number
0579-0128.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery Stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:
Authority: 7 U.S.C. 150dd, 150ee, 150ff,

151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

2. Section 319.56-2w is revised to
read as follows:
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§319.56-2w Administrative instruction;
conditions governing the entry of papayas
from Brazil and Costa Rica.

The Solo type of papaya may be
imported into the continental United
States, Alaska, Puerto Rico, and the U.S.
Virgin Islands from the State of Espirito
Santo, Brazil, and the provinces of
Guanacaste, San Jose, and Puntarenas,
Costa Rica, only under the following
conditions:

(a) The papayas were grown and
packed for shipment to the United
States in the State of Espirito Santo,
Brazil, or in the provinces of
Guanacaste, San Jose, and Puntarenas,
Costa Rica.

(b) Beginning at least 30 days before
harvest began and continuing through
the completion of harvest, all trees in
the field where the papayas were grown
were kept free of papayas that were %2
or more ripe (more than ¥4 of the shell
surface yellow), and all culled and
fallen fruits were buried, destroyed, or
removed from the farm at least twice a
week.

(c) The papayas were treated with a
hot water treatment consisting of 20
minutes in water at 49 °C (120.2 °F).

(d) When packed, the papayas were
less than %2 ripe (the shell surface was
no more than % yellow, surrounded by
light green), and appeared to be free of
all injurious insect pests.

(e) The papayas were safeguarded
from exposure to fruit flies from harvest
to export, including being packaged so
as to prevent access by fruit flies and
other injurious insect pests. The
package containing the papayas does
not contain any other fruit, including
papayas not qualified for importation
into the United States.

(f) All cartons in which papayas are
packed must be stamped ‘““Not for
importation into or distribution in HI.”

(9) All activities described in
paragraphs (a) through (f) of this section
were carried out under the supervision
and direction of plant health officials of
the national Ministry of Agriculture.

(h) Beginning at least 1 year before
harvest begins and continuing through
the completion of harvest, fruit fly traps
were maintained in the field where the
papayas were grown. The traps were
placed at a rate of 1 trap per hectare and
were checked for fruit flies at least once
weekly by plant health officials of the
national Ministry of Agriculture. Fifty
percent of the traps were of the McPhail
type, and fifty percent of the traps were
of the Jackson type. If the average
Jackson trap catch was greater than 7
Medflies per trap per week, measures
were taken to control the Medfly
population in the production area. The
national Ministry of Agriculture kept

records of fruit fly finds for each trap,
updated the records each time the traps
were checked, and made the records
available to APHIS inspectors upon
request. The records were maintained
for at least 1 year.

(i) If the average Jackson trap catch
exceeds 14 Medflies per trap per week,
importations of papayas from that
production area must be halted until the
rate of capture drops to an average of 7
or fewer Medflies per trap per week.

(i) In the State of Espirito Santo,
Brazil, if the average McPhail trap catch
was greater than 7 South American fruit
flies (Anastrepha fraterculus) per trap
per week, measures were taken to
control the South American fruit fly
population in the production area. If the
average McPhail trap catch exceeds 14
South American fruit flies per trap per
week, importations of papayas from that
production area must be halted until the
rate of capture drops to an average of 7
or fewer South American fruit flies per
trap per week.

(k) All shipments must be
accompanied by a phytosanitary
certificate issued by the national
Ministry of Agriculture stating that the
papayas were grown, packed, and
shipped in accordance with the
provisions of this section.

(Approved by the Office of Management and
Budget under control number 0579-0128)

Done in Washington, DC, this 10th day of
March 1998.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 98-6536 Filed 3-12-98; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 966 and 980
[Docket No. FV98-966-1 FR]
Tomatoes Grown in Florida and

Imported Tomatoes; Final Rule to
Change Minimum Grade Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule increases the
minimum grade requirements for
Florida and imported tomatoes. The
grade requirements are changed from
U.S. No. 3to U.S. No. 2. The change in
grade requirements will help the Florida
tomato industry meet domestic market
needs, increase returns to producers,
and provide consumers with higher
quality tomatoes. Application of the

increased grade requirements to
imported tomatoes is required under
section 8e of the Agricultural Marketing
Agreement Act of 1937.

EFFECTIVE DATE: March 30, 1998.

FOR FURTHER INFORMATION CONTACT:
Christian Nissen, Southeast Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 301
Third Street, N.W., Suite 206, Winter
Haven, Florida 33881, telephone: (941)
299-4770, Fax: (941) 299-5169; or
George Kelhart, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone (202) 720—
2491, Fax: (202) 205-6632. Small
businesses may request information on
compliance with this regulation by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone (202) 720—
2491, Fax: (202) 205-6632.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 125 and Marketing
Order No. 966, both as amended (7 CFR
part 966), regulating the handling of
tomatoes grown in certain designated
counties in Florida, hereinafter referred
to as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
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district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Section 8e of the Act specifies that
whenever certain specified
commodities, including tomatoes, are
regulated under a Federal marketing
order, imports of those commodities
must meet the same or comparable
grade, size, quality, and maturity
requirements as those in effect for the
domestically produced commodity.
There are no administrative procedures
which must be exhausted prior to any
judicial challenge to the provisions of
import regulations issued under section
8e of the Act.

Under the order, tomatoes produced
in the production area and shipped to
fresh market channels outside the
regulated area are required to meet
grade, size, inspection, and container
requirements. These requirements are
specified in §966.323 of the handling
regulation issued under the order. These
requirements apply during the period
October 10 through June 15 each year.
The regulated area includes the portion
of the State of Florida which is bounded
by the Suwannee River, the Georgia
border, the Atlantic Ocean, and the Gulf
of Mexico. That is, the entire State of
Florida, except the panhandle. The
production area is part of the regulated
area. Specialty packed red ripe
tomatoes, yellow meated tomatoes, and
single and double layer place packed
tomatoes are exempt from container net
weight requirements.

Under §966.323, all tomatoes, except
for pear shaped, paste, cherry,
hydroponic, and greenhouse tomatoes,
must be inspected as specified in the
United States Standards for Grades of
Fresh Tomatoes (7 CFR part 51.1855
through 51.1877; standards). Through
February 3, 1998, such tomatoes had to
be at least 2842 inches in diameter, and
sized with proper equipment in one or
more of the following ranges of
diameters.

Inches Inches
. . ) mini- maxi-
Size designation mum di- | mum di-
ameter | ameter
Medium ... 2832 21732
Large .....cc....... 21¢/32 22%32
Extra Large 22432 | v,

These size designations and diameter
ranges are the same as specified in
§51.1859 of the standards. All tomatoes
in the Medium size designation were
required to grade at least a U.S. No. 2,

while tomatoes in the larger size
designations were only required to
grade at least a U.S. No. 3. Section
966.52 of the order provides authority
for the establishment and modification
of regulations applicable to the handling
of particular grades, sizes, and size
designations of tomatoes.

This rule increases the minimum
grade requirements from U.S. No. 3 to
U.S. No. 2 for all tomatoes regardless of
size. This change in grade requirements
was recommended by the Florida
Tomato Committee (Committee) on
September 5, 1997, by a vote of 10 in
favor and 2 opposed. The grade
requirement change eliminates
shipments of U.S. No. 3 grade tomatoes
from the regulated area. The opponents
of this change stated that there were
good markets for U.S. No. 3 tomatoes in
years of short supply, and when crop
quality was down due to adverse
weather conditions. The members in
favor countered stating that during
normal seasons U.S. No. 3 grade
tomatoes comprised a small share of
total shipments and that such shipments
had a price depressing effect on the
higher quality tomatoes shipped during
those seasons.

At the same meeting, the Committee
unanimously recommended an increase
in the diameter size requirement for
Florida tomatoes from 2%32 inches to
2932 inches, that the size designations of
Medium, Large, and Extra Large be
changed to numeric size designations of
6x7, 6x6, and 5x6, respectively, and that
the diameter size ranges for the
designated sizes be increased slightly.
These size ranges are different from
those specified in §51.1859 of the
standards. The minimum size and size
designation changes were addressed in
a separate rulemaking action. That
action was published in the Federal
Register on October 6, 1997 (62 FR
52047). Interested persons were invited
to submit written comments until
October 16, 1997. Subsequently, the
period for comments was reopened until
November 5, 1997, by a document
published in the Federal Register on
October 22, 1997 (62 FR 54809). After
evaluating all comments received, the
Department issued a final rule on
December 30, 1997, implementing the
recommended size increase and size
designation changes. That final rule was
published on January 5, 1998, with the
changes effective on February 4, 1998
(63 FR 139).

The changes in that final rule require
tomatoes to be at least 2932 inches in
diameter, and sized with proper
equipment in one or more of the
following ranges of diameters (63 FR
139; January 5, 1998). These size

designations and diameter ranges are
not the same as those specified in
§51.1859 of the standards.

Inches Inches

: : . mini- maxi-
Size designation mum di- | mum di-
ameter | ameter
6x7 (Formerly Medium) 2Y32 2132
6x6 (Formerly Large) .... 21732 22732

5x6 (Formerly Extra

Large) ...cccceveevenieeninnn. 22%32 | i

Based on an analysis of markets and
demands of buyers, the Committee
believes that increasing the minimum
grade from U.S. No. 3 to U.S. No. 2 will
improve the marketing of Florida and
foreign produced tomatoes, and protect
the entire market from the price
depressing effects of poorer quality
tomatoes from both domestic and
foreign supply sources. The increase in
grade requirements is expected to
prevent low-quality tomatoes from
reaching the marketplace, and improve
the overall quality of tomatoes in fresh
market channels. This is expected to
benefit the marketers of both Florida
and imported tomatoes.

Tomatoes grading U.S. No. 3 must be
well developed, may be misshapen, and
cannot be seriously damaged by
sunscald (7 CFR 51.1858). Tomatoes
grading U.S. No. 2 have to be well
developed, reasonably well-formed, and
free from sunscald (7 CFR 51.1857).
Sunscald is an injury which usually
occurs on the sides or upper half of the
tomato, but may occur wherever the
rays of the sun strike most directly.
Sunscald results in the formation of a
whitish, shiny, blistered area on the
tomato. The affected tissue gradually
collapses, forming a slight sunken area
that may become pale yellow, and
wrinkle or shrivel as the tomato ripens.
This detracts from the overall quality of
the tomato.

The difference between tomatoes
grading U.S. No. 3 and U.S. No. 2 with
regard to development, shape, and
sunscald is especially noticeable in
smaller sized tomatoes, but also
noticeable in larger sized tomatoes. U.S.
No. 3 grade tomatoes are generally of
very poor quality, and are not desired by
the consumer.

The Committee indicated that when
tomatoes of this quality are offered for
sale to consumers in a normal season
these tomatoes have an adverse affect on
the demand and sale of other Florida
tomatoes. The increase in grade
requirements is expected to improve the
quality of the tomato packs shipped
from Florida.

The proponents of the change
indicated that the marketplace is
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changing and that the Florida industry
has been shipping fewer U.S. No. 3
grade tomatoes than it had in past
seasons in response to those changes.
During the last three shipping seasons,
the quantity of U.S. No. 3 grade
tomatoes shipped as a percentage of
total shipments ranged from a low of 4.4
percent to a high of 7.6 percent.

At the meeting, the Committee
discussed whether eliminating U.S. No.
3 tomatoes would diminish the quality
of the U.S. No. 2 grade pack by handlers
trying to commingle more U.S. No. 3
grade as U.S. No. 2 grade. The
proponents acknowledged that some of
the tomatoes currently being sold at the
U.S. No. 3 grade could be reworked to
make U.S. No. 2 grade. They stated,
however, that they were interested in
eliminating the true U.S. No. 3 grade
which in normal seasons has tended to
detract from the overall pack and
depress prices for higher quality
tomatoes.

The grade increase is expected to
improve the overall tomato pack,
provide consumers with the quality of
tomatoes desired, and, thus, encourage
repeat purchases. In other words, the
new grade requirements will allow
handlers to respond better to market
preferences which is expected to benefit
producers and handlers of Florida
tomatoes.

Section 8e of the Act requires that
when certain domestically produced
commodities, including tomatoes, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, or maturity requirements
for the domestically produced
commodity. The current import
regulations are specified in 7 CFR
980.212. Similar to the order,
regulations apply during the period
October 10 through June 15 when the
Florida handling requirements are in
effect. Because this action increases the
minimum grade for domestic tomato
shipments, this increase will apply to
imported tomatoes.

Florida tomatoes must be packed in
accordance with three specified size
designations, and tomatoes falling into
different size designations may not be
commingled in a single container. These
pack restrictions do not apply to
imported tomatoes. Because pack
requirements do not apply, different
sizes of imported tomatoes may be
commingled in the same container.

Beginning February 4, 1998, and until
the effective date of this final rule
import requirements specify that all lots
with a minimum diameter of 21932
inches and larger shall meet at least a
U.S. No. 3 grade. All other tomatoes

shall meet at least a U.S. No. 2 grade.
Any lot with more than 10 percent of its
tomatoes less than 21932 inches in
diameter is required to grade at least
U.S. No. 2. This final rule changes these
requirements by requiring all lots of
imported tomatoes to grade at least U.S.
No. 2, regardless of size.

This change is expected to benefit the
marketers of both Florida and imported
tomatoes by providing consumers with
the higher quality tomatoes they desire.
The Department contacted a few tomato
importers concerning imports. The
importers indicated that they will not
have difficulty meeting the U.S. No. 2
grade requirements. Thus, the
Department believes that the increase
will not limit the quantity of imported
tomatoes or place an undue burden on
exporters, or importers of tomatoes. The
expected increase in customer
satisfaction should benefit all tomato
importers regardless of size.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, the AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on those established under
Federal marketing orders which regulate
the handling of domestically produced
products. Thus, this final rule will have
small entity orientation, and will impact
both small and large business entities in
a manner comparable to those rules
issued under marketing orders.

There are approximately 65 handlers
of Florida tomatoes who are subject to
regulation under the order and
approximately 75 tomato producers in
the regulated area. In addition, at least
170 importers of tomatoes are subject to
import regulations and would be
affected by this final rule. Small
agricultural service firms have been
defined by the Small Business
Administration (SBA)(13 CFR 121.601)
as those having annual receipts of less
than $5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000.

Committee data indicates that
approximately 20 percent of the Florida

handlers handle 80 percent of the total
volume shipped outside the regulated
area. Based on this information, the
shipment information for the 1996-97
season, and the 1996—-97 season average
price of $7.97 per 25 pound equivalent
carton, the majority of handlers would
be classified as small entities as defined
by the SBA. The majority of producers
of Florida tomatoes also may be
classified as small entities. Moreover,
the Department believes that most
importers may be classified as small
entities.

Under §966.52 of the Florida tomato
marketing order, the Committee, among
other things, has authority to
recommend changes in the minimum
grade requirements for tomatoes grown
in the defined production area and
handled under the order. This final rule
increases the minimum grade from U.S.
No. 3 to U.S. No. 2. As provided under
section 8e of the Agricultural Marketing
Agreement Act of 1937, the grade
increase must apply to imported
tomatoes.

The Committee recommended the
grade increase to improve the marketing
of Florida tomatoes and follow the
recent industry trend of shipping higher
grade tomatoes. This trend is in
response to a strong consumer demand
for such tomatoes. The Committee noted
that a U.S. No. 3 grade tomato can have
a negative impact on the market for
higher quality tomatoes.

According to the Committee, when
supplies are not short or crop quality is
not lowered due to adverse weather
conditions, U.S. No. 3 grade tomatoes
comprise a small share of total
shipments. During the last three
shipping seasons, the quantity of U.S.
No. 3 grade shipped as a percentage of
total shipments ranged from a low of 4.4
percent to a high of 7.6 percent. Thus,
the increase in the minimum grade
requirements is not expected to
significantly impact the total number of
Florida shipments. It is, however,
expected to have a positive effect in the
marketplace by providing a strong price
base for the industry. As mentioned
earlier, the Committee believes that U.S.
No. 3’s have a price depressing effect on
higher grade shipments.

According to the Committee, during
the 1996-97 season, about 47.9 million
25 pound equivalents were shipped
from Florida. Of that amount, only 4.9
percent were U.S. No. 3 grade. The
value of all sales during that season
totaled about $381.4 million. The value
of the U.S. No. 3 grade tomatoes totaled
about $16.6 million, or about 4.4
percent of total sales during that season.
In 1995-96, the total of all tomatoes
shipped was 47.3 million 25 pound
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equivalents. The U.S. No. 3 grade
portion was 7.9 percent. That season,
the value of all sales totaled about
$369.7 million, and the U.S. No. 3’s
comprised 7.6 percent of the total value.
The percentages for the 1994-95 season
were similar with U.S. No. 3’s making
up about 6.8 percent of the total
shipments, and the sales value of the
U.S. No. 3 grade making up about 6.1
percent of the total value. That season,
total industry shipments totaled about
55.5 million 25 pound equivalents, and
the total value was about $388.3
million.

The Committee also noted that a
recent voluntary elimination of U.S. No.
3 grade by the industry had been
successful in strengthening the market
and in supporting grower returns. This
action is expected to continue those
successes. Without an increase in grade
requirements, the Committee believes
that an erosion of market confidence
and producer returns could occur.

The raising of the minimum grade
from U.S. No. 3 to U.S. No. 2 is expected
to impact all handlers uniformly,
whether small or large, because all
handlers, regardless of size, currently
pack about the same percentage of U.S.
No. 3 grade tomatoes. The benefits of
the higher prices resulting from
eliminating the U.S. No. 3’s will be
distributed evenly among all handlers,
and are expected to be greater than the
minimal costs expected to be incurred.

Direct costs to the industry associated
with the minimum grade requirement
increase will include sorting and
packing line adjustments to operate
under the new requirements. These
costs are expected to be minimal
relative to the benefits expected. Other
costs will include possible losses
because handlers will no longer be able
to ship U.S. No. 3 grade tomatoes
outside of the regulated area, as defined
in the marketing order. However, these
losses also are expected to be minimal
because tomatoes lower in quality than
U.S. No. 2 could continue to be shipped
within the regulated area, or shipped for
processing.

Foreign tomato shippers also have
alternative markets for lower grade
tomatoes which should lessen any
losses as a result of this action. That is,
foreign tomatoes lower in grade than
U.S. No. 2 could be marketed in
locations other than the United States.

Additionally, the marketplace price
and quality benefits expected for Florida
growers and handlers as a result of this
action will also benefit exporters and
importers of tomatoes. Consumers will
also benefit as a result of the higher
quality product available in the
marketplace. As mentioned earlier, the

benefits of this rule are not expected to
be disproportionately greater or lesser
for small entities than for large entities.

The Committee discussed alternatives
to this recommendation, including
leaving the grade requirements
unchanged. However, after thoroughly
discussing the issue the majority of the
Committee members agreed that the
grade increase was necessary to improve
pack appearance and effectively
compete in the present market. During
the discussion, most Committee
members acknowledged that U.S. No. 3
grade tomatoes could be important to
the market in years of short supply and
lower than normal quality resulting
from adverse weather conditions.
However, those members also pointed
out that during normal seasons U.S. No.
3 tomatoes were not popular in the
marketplace, and that the lower grade
had a price depressing effect on better
grade tomatoes.

Mexico is the largest exporter of
tomatoes to the United States. Over the
last 10 years, Mexican exports to the
United States averaged 32,527,000
containers of 25 pound equivalents per
season (October 5-July 5) and
comprised about 99 percent of all
imported tomatoes to the United States
during that time. Total imports during
that period averaged 32,752,000
containers of 25 pound equivalents
(October 5-July 5). Some of the imports
from Mexico may have been
transhipped to Canada. Small quantities
of tomatoes are imported from
Caribbean Basin countries. Domestic
shipments for the past 10 years averaged
108,577,000 containers of 25 pound
equivalents (October 5-July 5). Florida
shipments comprised about 48 percent
of the total shipments for the same
period. This information is from AMS
Market News Branch data that most
closely approximates the Florida
shipping season.

The grade increase is expected to
benefit the marketers of both Florida
and imported tomatoes by providing
consumers with higher quality
tomatoes. The Department contacted a
few tomato importers concerning
imports. The importers indicated that
they will not have undue difficulty
meeting the higher grade requirements.
Also, Department fresh products
inspectors at the Port of Nogales,
Arizona, the port where most Mexican
produced tomatoes enter the United
States, estimated that only 2 to 3 percent
of the total tomato imports from Mexico
were U.S. No. 3 grade. The remainder
were U.S. No. 2 grade and higher. Thus,
the Department believes that the
increase will not limit the quantity of
imported tomatoes or place an undue

burden on exporters, or importers of
tomatoes. The expected increase in
customer satisfaction and more positive
marketplace atmosphere resulting from
providing the desired quality should
benefit all tomato importers regardless
of size.

This action will not impose any
additional reporting or record keeping
requirements on either small or large
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
proposed rule.

In addition, the Committee’s meeting
was widely publicized throughout the
Florida tomato industry, and all
interested persons were invited to
attend the meeting and participate in
Committee deliberations on all issues.
Like all Committee meetings, the
September 5, 1997, meeting was a
public meeting and all entities, both
large and small, were able to express
views on this issue. Finally, interested
persons were invited to submit
information on the regulatory and
informational impacts of this action on
small businesses. One comment on the
regulatory impacts of this action was
received from a handler of Florida
tomatoes and is discussed below.

The proposed rule regarding this
action was published in the Federal
Register on December 18, 1997 (62 FR
66312). Interested persons were invited
to submit written comments until
January 20, 1998. Copies of the
proposed rule were faxed and mailed to
all known interested persons. Also, the
rule was made available through the
Internet by the Office of the Federal
Register. A total of 11 comments were
received.

Seven favorable comments were
received. One comment was received
from a voluntary agricultural
cooperative association of Florida
tomato producers representing about 90
percent of the total volume of tomatoes
produced under the marketing order
each year. Another comment was
received from a cooperative agricultural
association composed of first handlers
of fresh Florida tomatoes grown in
Central and South Florida. An
association representing the interests of
fruit and vegetable growers throughout
Florida also supported the proposed
grade increase. A comment was received
from the Commissioner of the Florida
Department of Agriculture and
Consumer Services supporting the
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proposed grade increase. These
commenters supported the belief that
increasing the minimum grade
requirements from U.S. No. 3to U.S.
No. 2 will help increase customer
satisfaction, improve demand, and
improve the overall quality of tomatoes
in the market.

The Committee also submitted a
favorable comment. In its comment, the
Committee mentioned that the
statement in the proposed rule at
column one on page 66313 of the
Federal Register (62 FR 66313;
December 18, 1997) stating that ““‘Based
on an analysis of markets and demands
of buyers, the Committee believes that
increasing the minimum grade from
U.S. No. 3to U.S. No. 2 would improve
the marketing of Florida tomatoes, and
help the industry protect its markets
from foreign competition.” misleads and
confuses the reader. The Committee
asserted that the proposed rule is not
intended to limit and, in fact, would not
protect the Florida tomato industry from
foreign competition. The proposal is
designed to protect the entire market
from the price depressing effect of
poorer quality tomatoes from both
domestic and foreign supply sources
and would provide a better product for
the consumer. Accordingly, this
statement has been clarified in the final
rule. The Committee also suggested that
the use of 25 pound and 25,000 pound
equivalents in different parts of the
proposed rule could confuse the reader,
and suggested that only 25 pound
equivalents be used because this is the
common standard used by the Florida
industry. Appropriate modifications
have been made in response to these
suggested changes.

Another favorable comment was
received from a national confederation
of Mexican vegetable growers indicating
that the increase in requirements for
minimum grade to U.S. No. 2 will help
improve the overall quality of tomatoes
in the market and will contribute to
better marketing and increase the
growers’ income.

A final favorable comment was
received from a trade association
representing over 100 distributors,
shippers, brokers, and affiliated
companies who are directly involved
with the receipt, handling, and sale of
perishable agricultural commodities
grown in the Republic of Mexico. This
comment supported the proposal to
increase the minimum grade
requirement to U.S. No. 2, but expressed
the belief that the proposed change does
not tighten quality restrictions enough.
The trade association requested the
Department to establish a minimum
grade of 85 percent U.S. No. 1.

The trade association stated that it
strongly agrees that the presence of U.S.
No. 3 tomatoes in the marketplace hurts
grower returns. The comment pointed
out that tomatoes grading U.S. No. 2 are
of poor cosmetic quality and this
discourages many shoppers from buying
tomatoes. The comment noted that with
the rapid expansion of the availability
and affordability of greenhouse-grown
tomatoes, field grown tomatoes are now
in direct competition for shelf-space and
consumer demand with greenhouse
tomatoes. The comment stated that if
the intent of the proposed rule is to have
a positive effect in the marketplace by
providing a strong price base for the
industry, the minimum grade
requirement should be tightened to 85
percent U.S. No. 1 or better.

It would not be appropriate to act
upon this recommended change at this
time. The recommended change is more
restrictive than proposed. Because of
this, AMS believes that further review
and analysis is needed and that notice
and comment rulemaking should be
used before implementation. Also, this
recommended change has been sent to
the Committee for future consideration.

Four opposition comments were
received. These comments were from
handlers of Florida tomatoes, and an
import broker. The Florida handlers
stated that this past fall, as well as
several occasions last season, overall
tomato demand and price allowed them
to pack and sell all of their U.S. No. 3
grade tomatoes above the minimum
price in effect for Mexican grown
tomatoes through the settlement of a
trade action brought against Mexico.
One of these handlers indicated that had
the grade increase been implemented
earlier, it would have caused an
economic loss to farms in Florida, as
they were able to sell all of the U.S. No.
3 tomatoes they packed. Another
handler stated that the elimination of
U.S. No. 3 grade tomatoes would reduce
the overall grade due to commingling of
the product, and that the proposal was
a step backward in competing with their
international competitors. All three of
the Florida handlers pointed out that
there is currently a mechanism in place
under a tomato growers exchange that
would remove U.S. No. 3 grade
tomatoes from the market under a
certain pricing structure. However, not
all Florida production would be covered
by this mechanism at all times. The
import broker indicated that there was
a market for lower priced imported U.S.
No. 3 grade tomatoes.

As indicated earlier, in making its
recommendation the Committee
discussed leaving the grade
requirements unchanged. However, after

discussing the merits of this alternative,
the majority of the Committee members
agreed that the grade increase was
necessary to improve pack appearance
and effectively compete in a market
whose buyers are requesting higher
quality product. These members
acknowledged that U.S. No. 3 tomatoes
could be important to the market in
years of short supply and lower than
normal quality resulting from adverse
weather conditions. They also pointed
out that during normal seasons U.S. No.
3 tomatoes were not popular in the
marketplace, and that the lower grade
had a price depressing effect on better
grade tomatoes.

Opposition commenters may have
been able to market their U.S. No. 3
grade tomatoes because a small market
exists for such tomatoes. However, the
Committee made its recommendation
because it believes that higher quality
and the expansion of consumer demand
are keys to improving the tomato
industry in the long term. When short
term quality problems occur due to
adverse weather or other causes and
sufficient supplies of U.S. No. 2 or
better grade tomatoes are not available
to meet market needs, appropriate
action could be taken to address such
problems. The Committee could meet
and request the Department to
implement emergency rulemaking
which would allow handlers to ship
tomatoes lower than U.S. No. 2 grade.

The proponents of the change on the
Committee acknowledged that some of
the tomatoes currently being sold at the
U.S. No. 3 grade level could be
reworked to make U.S. No. 2 grade.
However, they indicated that they were
interested in eliminating the true U.S.
No. 3 grade which has depressed the
market for better quality tomatoes in
normal seasons.

Most of the commenters requested
that the proposed grade increase be
implemented as soon as possible. The
need for prompt implementation is
appropriate because Florida handlers
are more than half-way through the
1997-98 shipping season, and they want
to accrue the benefits anticipated.
Moreover, the comment from the trade
association representing importers
requested prompt action stating that
there is little modification that must be
made to existing packing equipment
that would result in unusual additional
expenditures for importers or packers.
However, sufficient time must be
provided for the Florida and import
tomato industries to comply with the
new grade requirement and to allow
tomatoes already picked and packed,
and certified as U.S. No. 3 grade to be
shipped. Further, handlers and
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exporters need to adjust their sorting
and packing lines to meet the higher
grade requirement. Therefore, the
Department has decided that the
effective date of this action should be
March 30, 1998. This period of time is
reasonable and consistent with the
provisions of the Act, and will allow
both the domestic and imported tomato
industries sufficient time to adjust to the
new grade requirement and to ship
commodity that is already picked and
packed.

In view of all the foregoing, the
Department has concluded that the
increase in the minimum grade
requirement from U.S. No. 3 to U.S. No.
2 will advance the interests of the
Florida and foreign tomato industries
and should be implemented.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this final rule.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, and the
comments received, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found that good cause exists for not
postponing the effective date of this
action until 30 days after publication in
the Federal Register because: (1) Florida
tomato handlers are aware of this action,
which was discussed at various industry
and association meetings and was
recommended by a majority of the
Committee; (2) the Committee meeting
was a public meeting and all interested
parties had an opportunity to provide
input; (3) the grade increase needs to be
in place as soon as possible to cover the
balance of the 1997-98 shipping season
which ends in June; and (4) an adequate
amount of time has been provided for
handlers and importers to adjust their
packing and sorting lines to meet the
higher grade requirement.

List of Subjects
7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements, Tomatoes.

7 CFR Part 980

Food grades and standards, Imports,
Marketing agreements, Onions, Potatoes,
Tomatoes.

For the reasons set forth in the
preamble, 7 CFR parts 966 and 980 are
amended as follows:

1. The authority citation for 7 CFR
parts 966 and 980 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

PART 966—TOMATOES GROWN IN
FLORIDA

2. In §966.323, paragraph(a)(1) is
revised to read as follows:

§966.323 Handling regulation.
* * * * *

(a) Grade, size, container, and
inspection requirements. (1) Grade.
Tomatoes shall be graded and meet the
requirements specified for U.S. No. 1,
U.S. Combination, or U.S. No. 2 of the
U.S. Standards for Grades of Fresh
Tomatoes. When not more than 15
percent of the tomatoes in any lot fail to
meet the requirements of U.S. No. 1
grade and not more than one-third of
this 15 percent (or 5 percent) are
comprised of defects causing very
serious damage including not more than
1 percent of tomatoes which are soft or
affected by decay, such tomatoes may be
shipped and designated as at least 85
percent U.S. No. 1 grade.

PART 980—VEGETABLES; IMPORT
REGULATIONS

3.1n §980.212, paragraph (b)(1) is
revised to read as follows:

§980.212 Import regulations; tomatoes.
* * * * *

(b) * ok Kk

(1) From October 10 through June 15
of each season, tomatoes offered for
importation shall be at least 2 932 inches
in diameter. Not more than 10 percent,
by count, in any lot may be smaller than
the minimum specified diameter. All
lots of tomatoes shall be at least U.S. No.
2 grade.
* * * * *

Dated: March 9, 1998.
Robert C. Keeney,
Deputy Administrator, Fruit and Vegetable
Programs.
[FR Doc. 98-6618 Filed 3-12-98; 8:45 am]
BILLING CODE 3410-02-P

FARM CREDIT ADMINISTRATION
12 CFR Parts 614 and 627
RIN 3052-AB09

Loan Policies and Operations; Title IV
Conservators, Receivers, and
Voluntary Liquidation; Effective Date
AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA) published a final
rule under parts 614 and 627 on
February 4, 1998 (63 FR 5721). The final
rule amends the regulations governing
the funding relationship between a
Farm Credit Bank (FCB) or agricultural
credit bank (ACB), and a direct lender
association or other financing
institution (OFI). This rule repealed the
requirement that the FCA prior approve
the General Financing Agreement
between an FCB or ACB and a direct
lender association or OFIl and
eliminated a regulatory direct loan
limitation. The rule also amended
another regulation to permit the
voluntary liquidation of Farm Credit
institutions by means of an FCA-
approved liquidation plan. In
accordance with 12 U.S.C. 2252, the
effective date of the final rule is 30 days
from the date of publication in the
Federal Register during which either or
both Houses of Congress are in session.
Based on the records of the sessions of
Congress, the effective date of the
regulations is March 13, 1998.
EFFECTIVE DATE: The regulation
amending 12 CFR parts 614 and 627
published on February 4, 1998 (63 FR
5721) is effective March 13, 1998.

FOR FURTHER INFORMATION CONTACT:

S. Robert Coleman, Senior Policy
Analyst, Office of Policy and Analysis,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883-4498;
or
James M. Morris, Senior Counsel, Office

of General Counsel, Farm Credit

Administration, McLean, VA 22102—

5090, (703) 883—4020, TDD (703) 883—

4444,

(12 U.S.C. 2252(a)(9) and (10))

Dated: March 10, 1998.
Floyd Fithian,
Secretary, Farm Credit Administration Board.
[FR Doc. 98-6371 Filed 3—12-98; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-278-AD; Amendment
39-10385; AD 98-06-08]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300, A310, and A300-600 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.
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SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A300, A310, and A300-600 series
airplanes, that requires inspections to
detect defects of the flanges of the bleed
air ducts of the auxiliary power unit
(APU), and to measure the material
thickness of the flanges; and repair,
replacement of the duct with a new or
serviceable duct, or operation of the
airplane with the bleed air system of the
APU inoperative, if necessary. For
certain airplanes, the amendment also
requires an inspection to detect cracks
of the flanges, and follow-on actions.
This amendment is prompted by
issuance of mandatory continued
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent rupturing and
cracking of the flanges of the bleed air
ducts, which could damage the elevator
control system and consequently reduce
the controllability of the airplane.
DATES: Effective April 17, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 17,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A300, A310, and A300-600
series airplanes was published in the
Federal Register on January 8, 1998 (63
FR 1070). That action proposed to
require inspections to detect defects of
the flanges of the bleed air ducts of the
auxiliary power unit (APU), and to
measure the material thickness of the
flanges; and repair, replacement of the
duct with a new or serviceable duct, or
operation of the airplane with the bleed
air system of the APU inoperative, if

necessary. For certain airplanes, the
action also proposed to require an
inspection to detect cracks of the
flanges, and follow-on actions.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 84 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 9
work hours per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $45,360, or $540 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, theFederal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-06-08 Airbus: Amendment 39-10385.
Docket 95-NM—-278-AD.

Applicability: Model A300, A310, and
A300-600 series airplanes on which Airbus
Modification 11308 has not been
accomplished during manufacture;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent rupturing and cracking of the
flanges of the bleed air ducts of the auxiliary
power unit (APU), and cracking of the
adjacent duct, which could damage the
elevator control system and consequently
reduce the controllability of the airplane;
accomplish the following:

(a) Prior to the accumulation of 5,000 total
flight cycles, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later: Perform a visual inspection to
detect defects (recesses, sharp edges, or
scratches) of the inner and outer surfaces of
all flanges of the bleed air ducts of the APU
between frames 83 and 93 (for Model A300
series airplanes) or between frames 85 and 93
(for Model A310 and A300-600 series
airplanes), as applicable, and measure the
material thickness of the flanges; in
accordance with Airbus Service Bulletin
A300-36-0033 (for Model A300 series
airplanes), A300-36—-6024 (for Model A300-
600 series airplanes), or A310-36-2032(for
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Model A310 series airplanes), all dated
October 17, 1994, as applicable. If any defect
is found, prior to further flight, repair the
defect in accordance with the applicable
service bulletin.

(1) If the material thickness of the flanges
is within the limits [Area 1: greater than or
equal to 0.56 mm (0.022 inch); Area 2: greater
than or equal to 0.48 mm (0.019 inch)]
specified in Airbus Service Bulletin A300—
36-0033 (for Model A300 series airplanes),
A300-36-6024 (for Model A300-600 series
airplanes), or A310-36-2032 (for Model
A310 series airplanes), all dated October 17,
1994; as applicable: Prior to further flight,
perform an inspection using a magnifying
glass or appropriate gauge to detect cracks of
the inner and outer surfaces of the flanges,
in accordance with the applicable service
bulletin.

(i) If no crack is found, and the material
thickness of all flanges is within the limits
[Area 1: greater than or equal to 0.9 mm
(0.035 inch)] specified in the applicable
service bulletin: No further action is required
by this AD.

(i) If no crack is found, and the material
thickness of any flange is outside the limits
[Area 1: less than 0.9 mm (0.035 inch)]
specified in the applicable service bulletin:
Repeat the inspection required by paragraph
(a) of this AD at the time specified in the
applicable service bulletin.

(iii) If any crack is found: Prior to further
flight, accomplish either

paragraph(a)(1)(iii)(A) or (a)(1)(iii)(B) of this
AD.

(A) Replace the duct with a new or
serviceable duct in accordance with the
applicable service bulletin. Or

(B) Operate the airplane with the bleed air
system of the APU inoperative, in accordance
with the provisions and limitations specified
in the operator’s FAA-approvedMaster
Minimum Equipment List (MMEL).

(2) If the material thickness of any flange
is outside the limits [Area 1: less than 0.56
mm (0.022 inch); Area 2: less than 0.48 mm
(0.019 inch)] specified in AirbusService
Bulletin A300-36—0033 (for Model A300
series airplanes), A300-36-6024 (forModel
A300-600 series airplanes), and A310-36—
2032 (for Model A310 series airplanes), all
dated October 17, 1994; as applicable: Prior
to further flight, accomplish either paragraph
(@) (iii)(A) or (a)(1)(iii)(B) of this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the
Manager,International Branch, ANM-116,
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International
Branch,ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with All Operator Telex (AOT) 36-02, dated
August 23, 1995; Airbus Service Bulletin
A300-36-0033, dated October 17, 1994;
Airbus Service Bulletin A300-36—-6024,
dated October 17, 1994; and Airbus Service
Bulletin A310-36-2032, dated October 17,
1994. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 3: The subject of this AD is addressed
in French airworthiness directive 95-182—
184(B), dated September 27, 1995.

(e) This amendment becomes effective on
April 17, 1998.

Issued in Renton, Washington, on March 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-6333 Filed 3-12-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-169-AD; Amendment
39-10387; AD 98-06-10]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries, Ltd., Model 1121,
1121A, 1121B, 1123, 1124, 1124A, 1125
Westwind Astra, and Astra SPX Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Israel Aircraft
Industries, Ltd., Model 1121, 1121A,
1121B, 1123, 1124, 1124A, 1125
Westwind Astra, and Astra SPX series
airplanes, that requires repetitive
functional tests for proper operation of
hydraulic fuses installed in the brake
system and emergency hydraulic
indicating system; and replacement of
any discrepant hydraulic fuse with a
new, improved unit. This amendment is
prompted by the issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are

intended to prevent failure of the
hydraulic fuse to operate properly, due
to internal corrosion, in the event of an
external leak downstream of the fuse,
which could result in loss of hydraulic
systems.

DATES: Effective April 17, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 17,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Galaxy Aerospace Corporation,
One Galaxy Way, Fort Worth Alliance
Airport, Fort Worth, Texas 76177. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Israel Aircraft
Industries, Ltd., Model 1121, 1121A,
1121B, 1123, 1124, 1124A, 1125
Westwind Astra, and Astra SPX series
airplanes was published in the Federal
Register on January 13, 1998 (63 FR
1930). That action proposed to require
repetitive functional tests for proper
operation of hydraulic fuses installed in
the brake system and emergency
hydraulic indicating system; and
replacement of any discrepant hydraulic
fuse with a new, improved unit.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.
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Cost Impact

The FAA estimates that 359 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 2
work hours per airplane to accomplish
the required functional test, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $43,080, or $120 per airplane, per
functional test.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-06-10 Israel Aircraft Industries Ltd.:
Amendment 39-10387. Docket 97-NM—
169-AD.

Applicability: All Model 1121, 1121A,
1121B, 1123, 1124, 1124A, 1125 Westwind
Astra, and Astra SPX series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the hydraulic fuse to
operate properly in the event of an external
leak downstream of the fuse, which could
result in loss of hydraulic systems,
accomplish the following:

(a) For Model 1121, 1121A, 1123, 1124,
and 1124A series airplanes: Perform a
functional test (by measuring fluid loss) for
proper operation of the hydraulic fuses
installed in the brake system and emergency
hydraulic indicating system in accordance
with Commodore Jet Service Bulletin 1121—
29-022 (for Model 1121, 1121A, and 1121B
series airplanes), Westwind Service Bulletin
SB 1123-29-045 (for Model 1123 series
airplanes), or Westwind Service Bulletin SB
1124-29-132 (for Model 1124 and 1124A
series airplanes); all dated September 11,
1996; as applicable; at the later of the times
specified in paragraphs (a)(1) and (a)(2) of
this AD. Thereafter, repeat the inspections at
intervals not to exceed 1,200 flight hours or
3 years, whichever occurs first.

(1) Within 250 flight hours or 1 year after
the effective date of this AD, whichever
occurs first. Or,

(2) Prior to accumulation of 1,200 total
flight hours, or within 3 years since the date
of manufacture, whichever occurs first.

(b) For Model 1125 Westwind Astra and
Astra SPX series airplanes: Perform a
functional test (by measuring fluid loss) for
proper operation of the hydraulic fuses
installed in the brake system, in accordance
with Astra Service Bulletin 1125-32-154,
dated September 11, 1996, at the later of the
times specified in paragraphs (b)(1) and (b)(2)
of this AD. Thereafter, repeat the inspections
at intervals not to exceed 1,000 flight hours
or 3 years, whichever occurs first.

(1) Within 250 total flight hours or 1 year
after the effective date of this AD, whichever
occurs first. Or,

(2) Prior to the accumulation of 1,000 total
flight hours, or within 3 years since the date
of manufacture, whichever occurs first.

(c) If, during any inspection required by
paragraph (a) or (b) of this AD, any
discrepancy is found, prior to further flight,
replace the fuse with a new, improved fuse
(part number 713047 with suffix “A” after
the serial number), in accordance with
Commodore Jet Service Bulletin SB 1121-29—
022 (for Model 1121, 1121A, and 1121B
series airplanes), Westwind Service Bulletin
SB 1123-29-045 (for Model 1123 series
airplanes), Westwind Service Bulletin SB
1124-29-132 (for Model 1124 and 1124A
series airplanes), or Astra Service Bulletin SB
1125-32-154 (for Model 1125 Westwind
Astra and Astra SPX series airplanes); all
dated September 11, 1996; as applicable.

Note 2: Replacement of the fuse in
accordance with paragraph (c) of this AD
does not constitute terminating action for the
repetitive functional tests required by
paragraphs (a) and (b) of this AD.

(d) As of the effective date of this AD, no
person shall install on any airplane a
hydraulic fuse having part number 713047,
unless it has a suffix “A” after the serial
number.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The actions shall be done in accordance
with Commodore Jet Service Bulletin
SB 1121-29-022, dated September 11, 1996;
Westwind Service Bulletin
SB 1123-29-045, dated September 11, 1996;
Westwind Service Bulletin
SB 1124-29-132, dated September 11, 1996;
and Astra Service Bulletin
SB 1125-32-154, dated September 11, 1996.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Galaxy Aerospace Corporation, One
Galaxy Way, Fort Worth Alliance Airport,
Fort Worth, Texas 76177. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in Israeli airworthiness directive 29—-97-03-
10, dated March 27, 1997.
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(h) This amendment becomes effective on
April 17, 1998.

Issued in Renton, Washington, on March 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-6332 Filed 3—12-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-223-AD; Amendment
39-10386; AD 98-06-09]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Model HS 748 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
Model HS 748 series airplanes. This
action requires a visual inspection to
detect fatigue cracking or loose fitting
stress pads of the aileron operating arm
brackets; and follow-on corrective
actions, if necessary. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified in this AD are
intended to detect and correct fatigue
cracking in the flanges of the aileron
operating arm brackets, which could
result in failure of the aileron operating
arm brackets, failure of the aileron
control system, and consequent reduced
controllability of the airplane.

DATES: Effective March 30, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 30,
1998.

Comments for inclusion in the Rules
Docket must be received on or before
April 13, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 97-NM—-
223-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from AI(R)
American Support, Inc., 13850 Mclearen

Road, Herndon, Virginia 20171. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom, notified the FAA that an
unsafe condition may exist on all British
Aerospace Model HS 748 series
airplanes. The CAA advises that fatigue
cracks have been found in the forward
flanges of the aileron operating arm
bracket. Such fatigue cracking, if not
detected and corrected in a timely
manner, could result in failure of the
aileron operating arm bracket, failure of
the aileron control system, and
consequent reduced controllability of
the airplane.

Explanation of Relevant Service
Information

The manufacturer has issued
Jetstream Service Bulletin HS748-27—-
124, dated November 17, 1995, which
describes procedures for a visual
inspection to detect fatigue cracking of
the aileron operating arm brackets, and
to detect loose or poorly positioned
stress pads; and follow-on corrective
actions, if necessary. For airplanes on
which the stress pads are loose or
poorly positioned, the service bulletin
describes procedures for repetitive
visual inspections, and eventual
replacement of the aileron operating
arm bracket and stress pads with new or
serviceable parts. For airplanes on
which any cracking is found, the service
bulletin describes procedures for
temporary repair and/or eventual
replacement of the aileron operating
arm bracket and stress pads with new or
serviceable parts. The CAA classified
this service bulletin as mandatory and
issued British airworthiness directive
007-11-95 in order to assure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA's Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.19) and the

applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to detect
and correct fatigue cracking in the
flanges of the aileron operating arm
bracket, which could result in failure of
the aileron operating arm bracket,
failure of the aileron control system, and
consequent reduced controllability of
the airplane. This AD requires
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences Between This AD and
Service Bulletin

Operators should note that, unlike the
procedures described in Table 1 of the
Jetstream service bulletin, this AD does
not permit further flight if any crack is
detected in the forward flanges of the
aileron operating arm bracket. The FAA
has determined that, because of the
safety implications and consequences
associated with such cracking, any
forward flanges of the aileron operating
arm bracket that are found to be cracked
must be repaired or the bracket must be
replaced prior to further flight.

Cost Impact

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes included in the applicability
of this rule currently are operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that this rule is
necessary to ensure that the unsafe
condition is addressed in the event that
any of these subject airplanes are
imported and placed on the U.S.
Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 1 work hour to perform
the required inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
AD would be $60 per airplane.
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Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. register, it has no adverse economic
impact and imposes no additional
burden on any person. Therefore, prior
notice and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 97-NM—-223-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-06-09 British Aerospace Regional
Aircraft (Formerly British Aerospace,
Aircraft Group): Amendment 39-10386.
Docket 97-NM-223-AD.

Applicability: All Model HS 748 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking in
the flanges of the aileron operating arm
bracket, which could result in failure of the
aileron operating arm bracket, failure of the

aileron control system, and consequent
reduced controllability of the airplane,
accomplish the following:

(a) Within 1,000 hours time-in-service or 6
months after the effective date of this AD,
whichever occurs first, perform a visual
inspection for fatigue cracking and for loose
or poorly fitting stress pads on each aileron
operating arm bracket, in accordance with
Jetstream Service Bulletin HS748-27-124,
dated November 17, 1995.

(1) If no crack is detected during the
inspection required by paragraph (a) of this
AD, and the stress pads are positioned to
ensure a snug fit into the heel of the attach
flange, no further action is required by this
AD.

(2) If no crack is detected during the
inspection required by paragraph (a) of this
AD, but any stress pad is either loose or
poorly positioned, repeat the visual
inspection thereafter at intervals not to
exceed 1,000 hours time-in-service or 6
months, whichever occurs first, up to a
maximum of 4,000 hours time-in-service or
24 months, whichever occurs first, at which
time the aileron operating arm bracket and
stress pads must be replaced with new or
serviceable parts in accordance with the
service bulletin.

(3) If any crack is detected during the
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish the
action specified in either paragraph (a)(3)(i)
or (a)(3)(ii) of this AD, in accordance with the
service bulletin.

(i) Replace the aileron operating arm
bracket and stress pads with new or
serviceable parts. No further action is
required by this AD.

(i) Temporarily repair the aileron
operating arm bracket. Within 1,000 hours
time-in-service after accomplishment of this
repair, replace the aileron operating arm
bracket and stress pads with new or
serviceable parts. No further action is
required by this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Jetstream Service Bulletin HS748-27—
124, dated November 17, 1995. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Al(R)
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American Support, Inc., 13850 Mclearen
Road, Herndon, Virginia 20171. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in the British airworthiness directive 007—
11-95.

(e) This amendment becomes effective on
March 30, 1998.

Issued in Renton, Washington, on March 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-6331 Filed 3—12-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-NM-269-AD; Amendment
39-10388; AD 98-06-11]

RIN 2120-AA64
Airworthiness Directives; de Havilland
Model DHC-8-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain de Havilland
Model DHC—8-100 series airplanes, that
requires a one-time visual inspection to
determine the presence of block seals on
the upper portions of the cabin/baggage
compartment bulkheads, and
installation of a new or serviceable
block seal for any missing block seal.
This amendment is prompted by the
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent smoke
contamination of the passenger and
crew cabins, in the event of fire or
smoke in the baggage compartment, due
to a direct smoke path between the
baggage compartment and the cabins.
DATES: Effective April 17, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 17,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from Bombardier, Inc., Bombardier
Regional Aircraft Division, Garratt
Boulevard, Downsview, Ontario, Canada

MB3K 1Y5. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Anthony Gallo, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, Engine and Propeller
Directorate, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7510; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain de
Havilland Model DHC—-8-100 series
airplanes was published in the Federal
Register on January 5, 1998 (63 FR 172).
That action proposed to require a one-
time visual inspection to determine the
presence of block seals on the upper
portions of the cabin/baggage
compartment bulkheads, and
installation of a new or serviceable
block seal for any missing block seal.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 20 de
Havilland Model DHC-8-100 series
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be $1,200, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-06-11 De Havilland Inc.: Amendment
39-10388. Docket 97-NM-269-AD.
Applicability: Model DHC-8-100 series

airplanes; serial numbers 191, and 225
through 307 inclusive; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
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alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent smoke contamination in the
passenger and crew cabins, in the event of
fire or smoke in the baggage compartment,
due to a direct smoke path between the
baggage compartment and the cabins,
accomplish the following:

(a) Within 4 months after the effective date
of this AD, perform a one-time visual
inspection to determine the presence of block
seals on the upper portions of the right-and
left-hand cabin/baggage compartment
bulkheads; and, prior to further flight, for any
missing block seal, install a new or
serviceable block seal; in accordance with
Bombardier Service Bulletin S.B. 8-25-80,
Revision ‘A’, dated July 5, 1993.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with Bombardier Service Bulletin S.B. 8—-25—
80, Revision ‘A’, dated July 5, 1993. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Bombardier, Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario, Canada M3K 1Y5.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New York;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—92—
16, dated June 26, 1992.

(e) This amendment becomes effective on
April 17, 1998.

Issued in Renton, Washington, on March 5,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-6330 Filed 3-12-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-33-AD; Amendment
39-10390; AD 98-06-12]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS-350B, BA, B1, B2,
and D Helicopters, and Model AS 355E,
F, F1, F2, and N Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Eurocopter France Model
AS-350B, BA, B1, B2, and D
helicopters, and Model AS 355E, F, F1,
F2, and N helicopters. This action
requires replacing certain tailboom
attachment bolts located above the cargo
compartment floor. This amendment is
prompted by two reports of attachment
bolts’ strength properties not meeting
design specifications during
manufacture. The actions specified in
this AD are intended to identify and
remove the weaker bolts and to prevent
the separation of the tailboom from the
helicopter, and subsequent loss of
control of the helicopter.

DATES: Effective March 30, 1998.
Comments for inclusion in the Rules
Docket must be received on or before
May 12, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-SW-33—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5123, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGAC) which is the airworthiness
authority for France, recently notified
the FAA that an unsafe condition may

exist on Eurocopter France Model AS—
350B, BA, B1, B2, and D helicopters,
and Model AS 355E, F, F1, F2, and N
helicopters. The DGAC advises that due
to the discovery of the installation of
tailboom attachment bolts in the
affected model helicopters which do not
meet metallurgical design requirements,
replacement of certain attachment bolts
is required within 100 flying hours.

Eurocopter France has issued
Eurocopter France Service Telex No.
00031/00153/97, dated June 2, 1997
(Eurocopter France AS 350 Service
Telex No. 01.00.46 and Eurocopter
France AS 355 Service Telex No.
01.00.43), which specifies checking the
marking on the heads of the 23
attachment bolts of the tailboom-to-
aircraft junction located above the
baggage compartment floor, and
scrapping all attachment bolts that are
marked with the letter ““M”” above the
designation “BC’’; and, replacing the
unairworthy attachment bolts with
airworthy attachment bolts, in
accordance with the special instructions
given in Maintenance Manual (MET)
work card 53.00.00.402, paragraph 4.
Replacement bolts must be marked with
a symbol other than the letter “M”. The
DGAC classified this service telex as
mandatory and issued DGAC AD 97—
147-072(AB), and AD 97-146-054(AB),
both dated July 16, 1997, in order to
assure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model AS-350B, BA, B1, B2, and D
helicopters, and Model AS 355E, F, F1,
F2, and N helicopters of the same type
design registered in the United States,
this AD is being issued to require the
removal of understrength tailboom
attachment bolts to prevent separation
of the tailboom, and subsequent loss of
control of the helicopter. This AD
requires removal and replacement of
certain tailboom attachment bolts
within 10 hours time-in-service for
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helicopters that were delivered from the
manufacturer prior to May 16, 1997, or
were overhauled prior to May 16, 1997,
or had any tailboom attachment bolts,
part number (P/N) 22201BC060008L,
replaced after July 1, 1994. If the
helicopter meets either of those criteria,
the AD requires an inspection of the
marking on each of the 23 attachment
bolts that are located above the baggage
compartment floor, and replacement of
any attachment bolt that is marked with
the letter ““M”" above the designation
“BC” on the head of the attachment
bolts with an airworthy attachment bolt
marked with a letter other than “M”.
The short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the structural integrity
of the helicopter. Therefore, the
replacement of the attachment bolts is
required within 10 hours time-in-
service, and this AD must be issued
immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact

concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-SW-33-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-06-12 Eurocopter France:
Amendment 39-10390. Docket No. 97—
SW-33-AD.

Applicability: Model AS-350B, BA, B1, B2,
and D helicopters, and Model AS 355E, F, F1,
F2, and N helicopters, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required within 10 hours
time-in-service (TIS), unless accomplished
previously.

To identify and remove the weaker bolts
and to prevent the separation of the tailboom
from the helicopter, and subsequent loss of
control of the helicopter, accomplish the
following:

(a) For helicopters that either were
delivered from the manufacturer with zero-
time before May 16, 1997, were overhauled
before May 16, 1997, or have had any
tailboom attachment bolt (bolt), part number
(P/N) 22201BC06008L, replaced after July 1,
1994:

(1) Inspect the markings on each of the 23
bolts located above the baggage compartment
floor.

(2) Remove any of the 23 bolts, P/N
22201BC06008L, that are marked with the
letter ““M”" above the designation “BC’’ and
replace each of them, one-by-one, with an
airworthy bolt, P/N 22201BC06008L, that is
marked with a letter other than “M”. Torque
each replacement bolt to between 67 and 79
inch-lbs. using only new nuts.

Note 2: These inspections and
replacements are not required for helicopters
that were delivered from the manufacturer
with zero-time after May 15, 1997, were
overhauled after May 15, 1997, and have had
no bolt, P/N 22201BC06008L, replaced after
July 1, 1994.

Note 3: The inspection and replacement of
the 4 bolts located below the baggage
compartment are not required by this AD.

Note 4: Eurocopter France AS 350 Service
Telex No. 01.00.46, Eurocopter France AD
355 Service Telex No. 01.00.43, and Work
Card 53.00.00.402 pertain to this AD.

(b) Replacement of all the bolts, P/N
22201BC06008L, with airworthy bolts
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marked with a letter other than “M”
constitutes terminating action for the
requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) This amendment becomes effective on
March 30, 1998.

Note 6: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 97-146-054(AB) and AD 97—
147-072(AB), both dated July 16, 1997.

Issued in Fort Worth, Texas, on March 5,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 986449 Filed 3—12-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 97-ASO-26]

Amendment of Class E Airspace; New
Bern, NC; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects an error

in the geographic position coordinates

of a final rule that was published in the
Federal Register on February 12, 1998

(63 FR 7062), Airspace Docket No. 97—

ASO-26. The final rule modified Class

E airspace at New Bern, NC.

EFFECTIVE DATE: 0901 UTC, April 23,
1998.

FOR FURTHER INFORMATION CONTACT:

Nancy B. Shelton, Airspace Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5586.

SUPPLEMENTARY INFORMATION:

History

Federal Register Document 98—-3574,
Airspace Docket No. 97-ASO-26,
published on February 12, 1998 (63 FR
7062), amended the Class E surface area
airspace at New Bern, NC, from part
time to continuous. The geographic
position coordinates as published in the
Federal Register on February 12, 1998,
for the New Bern, NC, Craven County
Airport and the New Bern VOR/DME
are incorrect. This action corrects that
error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the
geographic position coordinates at New
Bern, NC, as published in the Federal
Register on February 12, 1998 (63 FR
7062), (FR 98—-3574) and the description
in FAA Order 7400.9E, which is
incorporated by reference in 14 CFR
71.1, are corrected as follows:

PART 71—[CORRECTED]

§71.1 [Corrected]

ASO NC E5 New Bern, NC [Corrected]

On page 7063, column 1, under New Bern,
Craven County Regional Airport, NC, by
correcting “(lat. 35°04'21"N, long.

77°02'37""W)" to read “(lat. 35°04'23"N, long.

77°02'35"W)’’; and under New Bern VOR/
DME, by correcting “(lat. 35°04'23"'N, long.

77°02'35"W)”" to read “‘(lat. 35°04'23"N, long.

77°02'42"W)”.

Issued in College Park, Georgia, on March
2,1998.
Wade T. Carpenter,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 98-6397 Filed 3-12-98; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 8445]

RIN 1545-AQ15

Information Returns of Brokers

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Technical amendment.

SUMMARY: This document contains a
technical amendment to final
regulations (TD 8445), which were
published in the Federal Register for
November 6, 1992, at 57 FR 53031,
relating to information returns of
brokers.

EFFECTIVE DATE: January 1, 1993.

FOR FURTHER INFORMATION CONTACT: Dale
Goode (202) 622-6795 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this technical amendment
provide guidance under section 6045
relating to information returns of
brokers.

Need for Correction

This amendment serves to clarify
guidance under section 6045. Currently,
two paragraphs (c)(3) appear in
§1.6045-1 of the Code of Federal
Regulations (26 CFR part 1) along with
an editorial note. As published in the
Federal Register on November 6, 1992
(57 FR 53032), paragraph (c)(3) of
§1.6045-1 was revised effective January
1, 1993, by TD 8445. As published in
the Federal Register on December 14,
1992 (57 FR 58984), paragraph (c)(3) of
§1.6045-1 was again revised, effective
July 1, 1983, by TD 8452.

It was the intention of the IRS that the
paragraph (c)(3) of §1.6045-1 published
by TD 8452 on December 14, 1992,
supersede the paragraph (c)(3) of
§1.6045-1 published by TD 8445 on
November 6, 1992. Therefore, the first
paragraph (c)(3) of §1.6045-1 which
currently appears in 26 CFR part 1 is
removed.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Accordingly, 26 CFR part 1 is
corrected by making the following
technical amendment:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.6045-1

Par. 2. Section 1.6045-1 is amended
by removing the first paragraph (c)(3) as
it appears in 26 CFR part 1 revised April
1, 1997.

Dale D. Goode,

Federal Register Liaison Officer, Assistant
Chief Counsel (Corporate).

[FR Doc. 98-6560 Filed 3—12-98; 8:45 am]

BILLING CODE 4830-01-U

[Amended]
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PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4044

Allocation of Assets in Single-
Employer Plans; Interest Assumptions
for Valuing Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulation on Allocation
of Assets in Single-Employer Plans
prescribes interest assumptions for
valuing benefits under terminating
single-employer plans. This final rule
amends the regulation to adopt interest
assumptions for plans with valuation
dates in April 1998.

EFFECTIVE DATE: April 1, 1998.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—-326—4024. (For TTY/TDD
users, call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202-326—4024.)
SUPPLEMENTARY INFORMATION: The
PBGC'’s regulation on Allocation of
Assets in Single-Employer Plans (29
CFR part 4044) prescribes actuarial
assumptions for valuing plan benefits of
terminating single-employer plans
covered by title IV of the Employee

Retirement Income Security Act of 1974.

Among the actuarial assumptions
prescribed in part 4044 are interest
assumptions. These interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Two sets of interest assumptions are
prescribed, one set for the valuation of
benefits to be paid as annuities and one
set for the valuation of benefits to be
paid as lump sums. This amendment
adds to appendix B to part 4044 the
annuity and lump sum interest
assumptions for valuing benefits in
plans with valuation dates during April
1998.

For annuity benefits, the interest
assumptions will be 5.50 percent for the
first 25 years following the valuation
date and 5.25 percent thereafter. For
benefits to be paid as lump sums, the
interest assumptions to be used by the
PBGC will be 4.25 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These annuity and lump sum
interest assumptions are unchanged
from those in effect for March 1998.

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation of
benefits in plans with valuation dates
during April 1998, the PBGC finds that
good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

The PBGC has determined that this
action is not a “‘significant regulatory
action’ under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4044

Pension insurance, Pensions.

In consideration of the foregoing, 29
CFR part 4044 is amended as follows:

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

2. In appendix B, a new entry is
added to Table I, and Rate Set 54 is
added to Table Il, as set forth below.
The introductory text of each table is
republished for the convenience of the
reader and remains unchanged.

Appendix B to Part 4044—Interest Rates Used to Value Annuities and Lump Sums

TABLE |.—ANNUITY VALUATIONS

[This table sets forth, for each indicated calendar month, the interest rates (denoted by iy, iz, * * *, and referred to generally as i) assumed to
be in effect between specified anniversaries of a valuation date that occurs within that calendar month; those anniversaries are specified in
the columns adjacent to the rates. The last listed rate is assumed to be in effect after the last listed anniversary date.]

For valuation dates occurring in the month—

The values of i; are:

it fort = it

fort= it fort=

* *

APl 1998 .

* * *

.0550 1-25

.0525

>25 N/A N/A

TABLE |l.—LUMP SUM VALUATIONS

[In using this table: (1) For benefits for which the participant or beneficiary is entitled to be in pay status on the valuation date, the immediate an-
nuity rate shall apply; (2) For benefits for which the deferral period is y years (where y is an integer and 0 < y < n,), interest rate i, shall
apply from the valuation date for a period of y years, and thereafter the immediate annuity rate shall apply; (3) For benefits for which the de-
ferral period is y years (where y is an integer and n; <y < n; + ny), interest rate i shall apply from the valuation date for a period of y — n1
years, interest rate i1 shall apply for the following n; years, and thereafter the immediate annuity rate shall apply; (4) For benefits for which
the deferral period is y years (where y is an integer and y > n; + ny), interest rate iz shall apply from the valuation date for a period of y —
ny — nz years, interest rate i shall apply for the following n, years, interest rate i; shall apply for the following n; years, and thereafter the

immediate annuity rate shall apply.]

For plans with a valuation

Rate set date

On or after Before

Immediate

Deferred annuities (percent)

annuity rate
(percent) i i2

i3 Ny nz
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TABLE [l.—LUMP SuM VALUATIONS—Continued

[In using this table: (1) For benefits for which the participant or beneficiary is entitled to be in pay status on the valuation date, the immediate an-
nuity rate shall apply; (2) For benefits for which the deferral period is y years (where y is an integer and 0 < y < n,), interest rate i1 shall
apply from the valuation date for a period of y years, and thereafter the immediate annuity rate shall apply; (3) For benefits for which the de-
ferral period is y years (where y is an integer and n; <y < n; + ny), interest rate i shall apply from the valuation date for a period of y — n1
years, interest rate i; shall apply for the following n; years, and thereafter the immediate annuity rate shall apply; (4) For benefits for which
the deferral period is y years (where y is an integer and y > n; + ny), interest rate iz shall apply from the valuation date for a period of y —
ni1 — Ny years, interest rate i> shall apply for the following n» years, interest rate i, shall apply for the following ni years, and thereafter the

immediate annuity rate shall apply.]

For plans with a valuation

Deferred annuities (percent)

Immediate
Rate set date annuity rate ] ] ]
On or after Before (percent) 1 2 I3 N n2
* * * * * * *
54 04-1-98 05-1-98 4.25 4.00 4.00 4.00 7 8

Issued in Washington, D.C., on this 9th day
of March 1998.

David M. Strauss,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 98-6505 Filed 3—12-98; 8:45 am]
BILLING CODE 7708-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 97-190; RM-9139]

Radio Broadcasting Services; Ipswich,
SD

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Mountain Tower
Broadcasting, allots Channel 300A at
Ipswich, South Dakota, as the
community’s first local aural
transmission service. See 62 FR 46708,
September 4, 1997. Channel 300A can
be allotted to Ipswich in compliance
with the Commission’s minimum
distance separation requirements at city
reference coordinates. The coordinates
for Channel 300A at Ipswich are North
Latitude 45-26-42 and West Longitude
99-01-48. With this action, this
proceeding is terminated.

EFFECTIVE DATE: April 20, 1998. A filing
window for Channel 300A at Ipswich,
South Dakota, will not be opened at this
time. Instead, the issue of opening a
filing window for this channel will be
addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 97-190,
adopted February 25, 1998, and released

March 6, 1998. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under South Dakota, is
amended by adding Ipswich, Channel
300A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6511 Filed 3-12-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 97-191; RM—-9140]

Radio Broadcasting Services; Murdo,
SD

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Windy Valley Broadcasting,

allots Channel 285A at Murdo, South
Dakota, as the community’s first local
aural transmission service. See 62 FR
46708, September 4, 1997. Channel
285A can be allotted to Murdo in
compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channel 285A at Murdo are North
Latitude 43-53-24 and West Longitude
100-43-06. With this action, this
proceeding is terminated.

EFFECTIVE DATE: April 20, 1998. A filing
window for Channel 285A at Murdo,
South Dakota, will not be opened at this
time. Instead, the issue of opening a
filing window for this channel will be
addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 97-191,
adopted February 25, 1998, and released
March 6, 1998. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
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§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under South Dakota, is
amended by adding Murdo, Channel
285A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6513 Filed 3—12-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 97-177; RM-9131]

Radio Broadcasting Services; Kenova,
WV

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Billy R. Evans, allots Channel
250A at Kenova, West Virginia, as the
community’s first local aural
transmission service. See 62 FR 44434,
August 21, 1997. Channel 250A can be
allotted to Kenova in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 2.5 kilometers (1.6 miles)
south to avoid a short-spacing to the
licensed site of Station WZQQ(FM),
Channel 250C3, Hyden, Kentucky. The
coordinates for Channel 250A at Kenova
are North Latitude 48-22-38 and West
Longitude 82—-34-33. With this action,
this proceeding is terminated.
EFFECTIVE DATE: April 20, 1998. A filing
window for Channel 250A at Kenova,
West Virginia, will not be opened at this
time. Instead, the issue of opening a
filing window for this channel will be
addressed by the Commission in a
subsequent order.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 97-177,
adopted February 25, 1998, and released
March 6, 1998. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1231 20th
Street, NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under West Virginia, is
amended by adding Kenova, Channel
250A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6512 Filed 3-12-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 386
RIN 2105-AC63

Civil Penalties

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: This document specifies the
civil penalties for violating the FHWA
regulations, as adjusted for inflation in
accordance with the Federal Civil
Penalties Inflation Adjustment Act of
1990, as amended by the Debt
Collection Improvement Act of 1996.
The inflation adjustments are reflected
in this rulemaking. Technical
amendments to the regulation are
required by the statute which mandates
that all civil penalties within the
jurisdiction of a Federal agency be
adjusted for inflation by regulation.
DATES: The effective date is March 13,
1998.

FOR FURTHER INFORMATION CONTACT:
Charles E. Medalen, Office of the Chief
Counsel, FHWA, telephone (202) 366—
1354; or David M. Lehrman, Office of
Motor Carrier Research and Standards,
Federal Highway Administration, 400
Seventh Street SW., Washington, DC
20590; (202) 366—0994, Office hours are
from 7:45 a.m. to 4:15 p.m., e.t., Monday
through Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access

An electronic copy of this document
may be downloaded using a modem and

suitable communications software from
the Federal Register Electronic Bulletin
Board Service at (202) 512-1661.
Internet users may reach the Federal
Register’s home page at: http://
www.nara.gov/nara/fedreg and the
Government Printing Office’s database
at: http://www.access.gpo.gov/su__docs.

The Debt Collection Improvement Act
of 1996

In order to preserve the remedial
impact of civil penalties and foster
compliance with the law, the Federal
Civil Penalties Inflation Adjustment Act
of 1990 (Pub. L. 101-410, 104 Stat. 890),
as amended by the Debt Collection
Improvement Act of 1996 (the Act) (Pub.
L.104-134, 110 Stat. 1321-358, —373),
requires Federal agencies to regularly
adjust certain civil penalties for
inflation. As amended, the law requires
each agency to make an initial
inflationary adjustment for all
applicable civil penalties, and to make
further adjustments at least once every
four years of these penalty amounts.

The Debt Collection Improvement Act
of 1996 further stipulates that any
resulting increases in a civil penalty due
to the calculated inflation adjustments:
(i) Should apply only to violations that
occur after October 23, 1996, the Act’s
effective date; and (ii) should not exceed
10 percent of the penalty indicated in
authorizing legislation.

Method of Calculation

Under the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
amended, the inflation adjustment for
each applicable civil penalty is
determined by increasing the maximum
civil penalty amount per violation by
the cost-of-living-adjustment. The *“‘cost-
of-living” adjustment is defined as the
amount by which the Consumer Price
Index (CPI) for the month of June of the
calendar year preceding the adjustment
exceeds the CPI for the month of June
of the year in which the amount of such
civil penalty was last set or adjusted
pursuant to law. Any calculated
increase under this adjustment is
subject to a specific rounding formula
set forth in the Debt Collection
Improvement Act of 1996.

For example, pursuant to 49 U.S.C.
5123, the FHWA may assess a fine for
violation of the Federal Hazardous
Materials Regulations (HMR)(49 CFR
171-180). The driver, motor carrier, or
shipper who violates the HMR is subject
to a civil penalty of not less than $250
and not more than $25,000 for each
violation.
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This penalty was last set in 1990. The
Consumer Price Index was 156.7 in June
1996, and was approximately 130 in
June of 1990. Thus the inflation factor
is 156.7/130 or 1.21. The maximum
penalty amount after the increase and
statutory rounding would thus be the
result of multiplying $25,000 x 1.21 =
$30,250. However, after applying the 10
percent limit on an initial increase, the
new maximum penalty amount per
violation is $25,000 plus $2,500 (i.e., 10
percent of the previous fine), or $27,500.
Therefore, increasing penalty provisions

will be limited to 10 percent.
This final rule will be the first

publication by regulation of the new
penalty structure adjusted for inflation.
In the past, Appendix A to part 386 was
the sole regulatory source for a penalty
schedule. Appendix A is now adjusted
for inflation. A new Appendix B, which
addresses violations not included in
Appendix A, is added with violations
and maximum monetary penalties
adjusted for inflation.

Rulemaking Analyses and Notices

Because these inflation adjustments
are statutorily mandated, the FHWA
finds that prior notice and opportunity
for comment are unnecessary under 5
U.S.C. 553(b)). The law requires that
Federal agencies adjust certain civil
penalties for inflation and make further
adjustments at least once every four
years. We consider these adjustments to
be ministerial acts in compliance with
the statute over which agencies have no
discretion.

For these reasons, the FHWA has also
determined that prior notice and
opportunity for comment are not
required under the Department of
Transportation’s regulatory policies and
procedures, as we anticipate that such
action would not result in the receipt of
useful information. Thus, the FHWA is
proceeding directly to a final rule and
waives the 30-day delay effective date
because this action does not require
carriers to take any action. This rule
merely provides notice required by law
of an inflation adjustment to maximum
penalties.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866 or significant within the
meaning of the Department of
Transportation’s regulatory policies and
procedures. This final rule sets forth
inflationary adjustments that are
ministerial acts in compliance with the
statute over which agencies have no
discretion. We believe that this rule will

not result in a major increase in costs or
prices for State or local governments.
The law is simply designed to preserve
the remedial impact of civil penalties.
Consequently, it is anticipated that the
economic impact of this final rule will
be minimal because it will not
substantially change the applicable civil
penalty amount. This regulatory action
will merely make inflation adjustments
for all applicable civil penalties as
required by law.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
rule on small entities. The ministerial
adjustments for inflation published in
this rule do not interfere with
implementation of the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA) (Pub. L. 104-121, Title
Il, 110 Stat. 857) which requires
penalties for small businesses to be
reviewed in a manner designed to
provide for waiver and/or reduction of
civil penalties under appropriate
circumstances. The FHWA certifies that
this action will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612 and it has been determined this
action does not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.

Paperwork Reduction Act

This action does not contain
information collection requirements for
purposes of the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.

National Environmental Policy Act

The agency has analyzed this action
for the purposes of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.) and
has determined that this action will not
have any effect on the quality of the
environment.

Unfunded Mandates Reform Act

This rule does not impose unfunded
mandates as defined by the Unfunded

Mandates Reform Act of 1995 (Pub. L.
104-4).

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 49 CFR Part 386

Administrative practice and
procedure, Highway safety, Motor
carriers, Motor vehicle safety, Penalties.

Issued on: March 5, 1998.
Kenneth R. Wykle,

Administrator, Federal Highway
Administration.

In consideration of the foregoing, the
FHWA amends title 49, Code of Federal
Regulations, Chapter Il1, part 386 as set
forth below:

PART 386—RULES OF PRACTICE FOR
MOTOR CARRIER SAFETY AND
HAZARDOUS MATERIALS
PROCEEDINGS

1. The authority citation is revised to
read as follows:

Authority: 49 U.S.C. 104(c)(2), 501 et seq.,
Chapter 51, 31131-31133, 31135-31139,
31142-31147, Chapter 313, 31501 et seq.,
Pub. L. 104-34, title IlI, chapter 10, Sec.
31001, par. (s), 110 Stat. 1321-373, and 49
CFR 1.45 and 1.48.

Appendix A to Part 386—[Amended]

2. Appendix A to part 386 is amended
by revising the figure “$500” to read as
“$550”, the figure ““$1,000” to read as
“$1,100", and the figure ““$10,000" to
read as ““$11,000”” whenever they appear
throughout the appendix.

Appendix B to Part 386—[Added]

3. Part 386 is amended by adding
appendix B to read as follows:

Appendix B to Part 386—Penalty
Schedule; Violations and Maximum
Monetary Penalties

The Debt Collection Improvement Act of
1996 [Public Law 104-134, title IIl, chapter
10, Sec. 31001, par. (s), 110 Stat. 1321-373]
amended the Federal Civil Penalties Inflation
Adjustment Act of 1990 to require agencies
to adjust for inflation ““each civil monetary
penalty provided by law within the
jurisdiction of the Federal agency * * *” and
to publish that regulation in the Federal
Register. Pursuant to that authority, the
inflation-adjusted civil penalties listed below
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supersede the corresponding civil penalty
amounts listed in title 49, United States
Code.

What are the types of violations and
maximum monetary penalties?

(a) Violations of the Federal Motor Carrier
Safety Regulations (FMCSRSs).

(1) Recordkeeping. A person or entity that
fails to prepare or maintain a record required
by Parts 385 and 390-399 of this subchapter,
or prepares or maintains a required record
that is incomplete, inaccurate, or false, is
subject to a maximum civil penalty of $550
for each day the violation continues, up to
$2,750.

(2) Serious Pattern of safety violations.
These violations of Parts 385 and 390-399 of
this subchapter constitute a middle range of
violations. They do not include
noncompliance with recordkeeping
requirements, while substantial health or
safety violations are subject to heavier civil
penalties. Serious patterns of safety
violations are subject to a maximum civil
penalty of $1,100 for each violation in a
pattern, up to a maximum of $11,000 for each
pattern.

(3) Substantial Health or Safety Violations.
These are violations of Parts 385 and 390—
399 of this subchapter which could
reasonably lead to, or have resulted in,
serious personal injury or death. Substantial
health or safety violations are subject to a
maximum civil penalty of $11,000, provided
the driver’s actions constituted gross
negligence or reckless disregard for safety.

(4) Non-recordkeeping violations by
drivers. A driver who violates Parts 385 or
390-399 of this subchapter, except a
recordkeeping requirement, is subject to a
civil penalty not to exceed $1,100, provided
the driver’s actions constituted gross
negligence or reckless disregard for safety.

(5) Violation of 49 CFR 392.5. A driver
placed out of service for 24 hours for
violating the alcohol prohibitions of 49 CFR
392.5(a) or (b) who drives during that period
is subject to a civil penalty not to exceed
$2,750 for each violation.

(b) Commercial driver’s license (CDL)
violations. Any person who violates 49 CFR
Subparts B, C, E, F, G, or H is subject to a
civil penalty of $2,750.

(c) Special penalties pertaining to
violations of out-of-service orders by CDL-
holders. A CDL-holder who is convicted of
violating an out-of-service order shall be
subject to a civil penalty of not less than
$1,100 nor more than $2,750. An employer
of a CDL-holder who knowingly allows,
requires, permits, or authorizes that
employee to operate a CMV during any
period in which the CDL-holder is subject to
an out-of-service order, is subject to a civil
penalty of not less than $2,750 or more than
$11,000.

(d) Financial responsibility violations. A
motor carrier that fails to maintain the levels
of financial responsibility prescribed by Part
387 of this subchapter is subject to a
maximum penalty of $11,000 for each
violation. Each day of a continuing violation
constitutes a separate offense.

(e) Violations of the Hazardous Materials
Regulations (HMRs). This paragraph applies
to violations by motor carriers, drivers,

shippers and other persons who transport
hazardous materials on the highway in
commercial motor vehicles or cause
hazardous materials to be so transported.

(1) All knowing violations of 49 U.S.C.
chapter 51 or orders or regulations issued
under the authority of that chapter applicable
to the transportation or shipment of
hazardous materials by commercial motor
vehicle on highways are subject to a civil
penalty of not less than $250 and not more
than $27,500 for each violation. Each day of
a continuing violation constitutes a separate
offense.

(2) All knowing violations of 49 U.S.C.
chapter 51 or orders, regulations, or
exemptions issued under the authority of that
chapter applicable to the manufacture,
fabrication, marking, maintenance,
reconditioning, repair or testing of a
packaging or container which is represented,
marked, certified or sold as being qualified
for use in the transportation or shipment of
hazardous materials by commercial motor
vehicle on highways, are subject to a civil
penalty of not less than $250 and not more
than $27,500 for each violation.

(3) Whenever regulations issued under the
authority of 49 U.S.C. chapter 51 require
compliance with the FMCSRs while
transporting hazardous materials, any
violations of the FMCSRs will be considered
a violation of the HMRs and subject to a civil
penalty of not less than $250 and not more
than $27,500.

(f) Operating with an unsatisfactory safety
rating. A motor carrier knowingly
transporting hazardous materials in
quantities requiring placarding, or passengers
in a vehicle designed or used to transport
more than 15 passengers, on the 46th or any
subsequent day after receiving an
unsatisfactory safety rating, is subject to a
civil penalty of not less than $250 and not
more than $27,500. Each day the
transportation of hazardous materials
continues constitutes a separate violation.

[FR Doc. 98-6523 Filed 3-12-98; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 971208295-7295-01; I.D.
030698D]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in the Eastern
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in the Eastern
Regulatory Area of the Gulf of Alaska

(GOA). This action is necessary to
prevent exceeding the interim
specification for pollock in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t.), March 9, 1998, until 1200
hrs, A.lL.t., December 31, 1998.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486-6919.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The interim specification of pollock
total allowable catch (TAC) in the
Eastern Regulatory Area of the Gulf of
Alaska was established by the Interim
1998 Harvest Specifications (62 FR
65622, December 15, 1997) as 2,200
metric tons (mt), determined in
accordance with §679.20(c)(2)(i).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1998 interim
specification of pollock in the Eastern
Regulatory Area will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,100 mt, and is setting
aside the remaining 100 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in the
Eastern Regulatory Area.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20(e) and (f).

Classification

This action is required by §679.20
and is exempt from review under E.O.
12866.

This action responds to the interim
TAC limitations and other restrictions
on the fisheries established in the
interim 1998 harvest specifications for
groundfish for the GOA. It must be
implemented immediately to prevent
overharvesting the 1998 interim TAC of
pollock in the Eastern Regulatory Area
of the GOA. A delay in the effective date
is impracticable and contrary to public
interest. Further delay would only result
in overharvest. NMFS finds for good
cause that the implementation of this
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action should not be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 9, 1998.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-6476 Filed 3—10-98; 9:07 am]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 971208295-7295-01,; I.D.
030998A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod in the
Central Regulatory Area of the Gulf of
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the inshore component in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the interim
specification for Pacific cod by vessels

catching Pacific cod for processing by
the inshore component in this area.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 10, 1998, until 2400
hrs, A.l.t., December 31, 1998.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-486-6919.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at subpart H of
50 CFR part 600 and 50 CFR part 679.

The interim specification of Pacific
cod total allowable catch (TAC) for
processing by the inshore component in
the Central Regulatory Area of the GOA
was established by the Interim 1998
Harvest Specifications (62 FR 65622,
December 15, 1997) as 7,864 metric tons
(mt), determined in accordance with
§679.20(c)(2)(i).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1998 interim
specification of Pacific cod for
processing by the inshore component in
the Central Regulatory Area of the GOA
will be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 7,564 mt, and is
setting aside the remaining 300 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with

§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the inshore component in
the Central Regulatory Area of the GOA.
Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at § 679.20(e) and (f).

Classification

This action responds to the interim
TAC limitations and other restrictions
on the fisheries established in the
interim 1998 harvest specifications for
groundfish for the GOA. It must be
implemented immediately to prevent
overharvesting the 1998 interim TAC of
Pacific cod allocated for processing by
the inshore component in the Central
Regulatory Area of the GOA. A delay in
the effective date is impracticable and
contrary to public interest, and further
delay would only result in overharvest.
NMEFS finds for good cause that the
implementation of this action should
not be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 10, 1998.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 98-6568 Filed 3—10-98; 3:04 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 63, No. 49
Friday, March 13, 1998

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 1000, 1001, 1002, 1004,
1005, 1006, 1007, 1012, 1013, 1030,
1032, 1033, 1036, 1040, 1044, 1046,
1049, 1050, 1064, 1065, 1068, 1076,
1079, 1106, 1124, 1126, 1131, 1134,
1135, 1137, 1138 and 1139

[DA-97-12]
RIN 0581-AB49

Milk in the New England and Other
Marketing Areas; Extension of Time to
File Written Comments on the
Proposed Rule

7pcalr:tR Marketing area

1000 ....... General Provisions of Federal
Milk Marketing Orders.

1001 ....... New England.

1002 ....... New York-New Jersey.

1004 ....... Middle Atlantic.

1005 ....... Carolina.

1006 ....... Upper Florida.

1007 ....... Southeast.

1012 ....... Tampa Bay.

1013 ....... Southeastern Florida.

1030 ....... Chicago Regional.

1032 ....... Southern lllinois-Eastern Missouri.

1033 ....... Ohio Valley.

1036 ....... Eastern Ohio-Western Pennsyl-
vania.

1040 ....... Southern Michigan.

1044 ....... Michigan Upper Peninsula.

1046 ....... Louisville-Lexington-Evansville.

1049 ....... Indiana.

1050 ....... Central lllinois.

1064 ....... Greater Kansas City.

1065 ....... Nebraska-Western lowa.

1068 ....... Upper Midwest.

1076 ....... Eastern South Dakota.

1079 ....... lowa.

1106 ....... Southwest Plains.

1124 ....... Pacific Northwest.

1126 ....... Texas.

1131 ....... Central Arizona.

1134 ... Western Colorado.

1135 ....... Southwestern Idaho-Eastern Or-
egon.

1137 ... Eastern Colorado.

1138 ....... New Mexico-West Texas.

1139 ....... Great Basin.

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of time for filing
comments to proposed rule.

SUMMARY: This notice extends the public
comment period on the Federal milk
order reform proposed rule from March
31, 1998, to April 30, 1998. Several
interested parties, both producers and
processors, requested the additional
time to complete written comments on
the Federal order reform proposed rule
that was published in the Federal
Register on January 30, 1998. In
addition, this notice announces four
listening sessions scheduled for March
30 and March 31, 1998. The listening
sessions are intended to provide an
opportunity for USDA to obtain further
public comments on the proposed rule.
DATES: Comments must be submitted on
or before April 30, 1998.

ADDRESSES: Comments (two copies)
should be submitted to Richard M.
McKee, Deputy Administrator, Dairy
programs, USDA/AMS, Room 2968,
South Building, P.O. Box 96456,
Washington, DC 20090-6456.
Comments also may be sent by fax to
(202) 690-3410. Additionally,
comments may be submitted via E-mail
to: Milk__Order__Reform__@usda.gov.

All comments should be identified
with the docket number DA-97-12. To
facilitate the review process, please state
the particular topic(s) addressed, from
the following list, at the beginning of the
comment: consolidation, basic formula
price, Class | price structure, other class
prices, classification, provisions
applicable to all orders, regional issues
(please specify: Northeast, Southeast,
Midwest, Western), and miscellaneous
and administrative. If comments
submitted pertain to a specific order,
please identify such order.

Comments are also being requested on
the Executive Order 12866 analysis, the
Regulatory Flexibility Act analysis, and
the Paperwork Reduction Act analysis.

Additionally, comments may be sent
via E-mail to: Milk _ Order__
Reform@usda.gov.

All comments submitted in response
to this proposal will be available for
public inspection at the USDA/AMS/
Diary Programs, Order Formulation
Branch, Room 2968, South Building,
14th and Independence Ave., S.\W.,
Washington, D.C., during normal
business hours (7 CFR 1.27(b)). All

persons wanting to view the comments
are requested to make an appointment
in advance by calling Richard M. McKee
at (202) 720-4392.

FOR FURTHER INFORMATION CONTACT: John
F. Borovies, Branch Chief, USDA/AMS/
Diary Programs, Order Formulation
Branch, Room 2971, South Building,
P.O. Box 96456, Washington, DC 20090—
6456, (202) 720-6274.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Proposed Rule: Issued January 21,
1998; published January 30, 1998 (63 FR
4802).

Preliminary Statement

Notice is hereby given that the time
for filing written comments on the
proposed rule issued on January 21,
1998, with respect to proposed
amendments to the tentative marketing
agreements and the orders regulating the
handling of milk in the New England
and other marketing areas is hereby
extended from March 31 to April 30,
1998. Several interested parties, both
producers and processors, requested the
additional time to complete written
comments on the Federal order reform
proposed rule that was published in the
Federal Register on January 30, 1998.

In addition, to extending the time for
filing written comments, four public
listening sessions will be held to obtain
further input on the proposed rule. Each
listening session will be held from 9:00
a.m. to 5:00 p.m., and the sessions are
scheduled as follows:

Monday, March 30

Four Points Hotel Syracuse, 441
Electronics Parkway, Liverpool, New
York 13088, (315) 457-1122, Contact
Person: Jane Hart, (518) 452-4410.

Crowne Plaza Atlanta Airport, 1325
Virginia Avenue, Atlanta, Georgia,
(404) 768-6660, Contact Person: Sue
L. Mosley, (770) 448-1194.

Hyatt Regency DFW, West Tower, Inside
Dallas/Fort Worth Airport, DFW
Airport, Texas 75261-9014, (972)
453-1234, Contact Persons: Cary
Hunter or Cindy Taylor, (972) 245—
6060.

Tuesday, March 31

Radisson Inn, 2040 Airport Drive, Green
Bay, Wisconsin 54313, (920) 494—
7300. Contact Person: Rachel
Benecke, (630) 810-9999 ext. 146.
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To facilitate participation in the
listening sessions, individuals wishing
to present oral comments should call
the designated contact person for each
location to schedule an appearance.
Dependent upon the number of
individuals wishing to participate, oral
comments may be limited. All
information presented at the listening
sessions will be recorded and included
in the public record of the comments on
the proposed rule.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended
(7 U.S.C. 601-674), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

Dated: March 10, 1998.
Enrique F. Figueroa,

Administrator, Agricultural Marketing
Service.

[FR Doc. 98-6583 Filed 3—12-98; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-CE-146-AD]
RIN 2120-AA64

Airworthiness Directives; Aermacchi,
S.p.A. S205 Series and Models S208
and S208A Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Aermacchi, S.p.A. (Aermacchi) S205
series and Models S208 and S208A
airplanes. The proposed action would
require inspecting the flaps cable pulley
bracket for the correct alignment and
correcting if mis-aligned; inspecting the
flaps control cable for wear (nicks, cuts,
frays, etc.), and replacing the flaps
control pulley bracket and flap control
cable if worn. The proposed AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Italy. The actions specified by the
proposed AD are intended to prevent
flap control failure which, if not
corrected, could result in loss of control
of the airplane.

DATES: Comments must be received on
or before April 24, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 97—CE—
146—-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from SIAI
Marchetti, Product Support, Via
Indipendenza 2, 21018 Sesto Calende
(VA), Italy: telephone: +39-331-929117;
facsimile: +39-331-922525. This
information also may be examined at
the Rules Docket at the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
David O. Keenan, Project Officer, FAA,
Small Airplane Directorate, Aircraft
Certification Service, 1201 Walnut, suite
900, Kansas City, Missouri 64106;
telephone (816) 426-6934; facsimile
(816) 426-2169.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 97-CE-14—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the

FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-146—AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Registro Aeronautico Italiano
(R.A.1.), which is the airworthiness
authority for Italy, recently notified the
FAA that an unsafe condition may exist
on certain Aermacchi S205 series and
Models S208 and S208A airplanes. The
R.A.l. reports an incident of flap control
failure during flight on one of these
Aermacchi airplanes. The investigation
revealed that the flaps control pulley
bracket and flaps control cables were
worn. Signs of wear on the pulley
bracket would be defined as mis-
alignment of the bracket. Wear on the
flaps control cable would be defined as
cuts, frays, nicks, etc. These conditions,
if not corrected, could result in flap
control failure, which, could cause loss
of control of the airplane.

Relevant Service Information

SIAI Marchetti has issued Service
Bulletin No. 205B60, dated July 24,
1995, which specifies procedures for:
inspecting the flaps control pulley
bracket for alignment, and correcting
any mis-alignment; inspecting the flaps
control pulley cable for wear, and
replacing these parts if worn.

The R.A.l. classified this service
bulletin as mandatory and issued Italian
AD 95-237, dated August 29, 1995, in
order to assure the continued
airworthiness of these airplanes in Italy.

The FAA'’s Determination

These airplane models are
manufactured in Italy and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the R.A.l. has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the R.A.L.; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Aermacchi S205 series
and Models S208 and S208A airplanes
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of the same type design registered in the
United States, the proposed AD would
require: inspecting the flaps control
pulley bracket for alignment; correcting
any mis-alignment; inspecting the flaps
control pulley cable for wear; and,
replacing the bracket and cable if worn.
Accomplishment of the proposed action
would be in accordance with SIAl
Marchetti Service Bulletin No. 205B60,
dated July 24, 1995.

Cost Impact

The FAA estimates that 70 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 4 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $150 per airplane. Based
on these figures, the total cost impact of
the proposed AD on U.S. operators is
estimated to be $27,300 or $390 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Aermacchi, S.P.A.: Docket No. 97-CE-146—
AD.

Applicability: Models S205-18/F, S205—
18/R, S205-20/F, S205-20/R, S205-22/R,
S208, and S208A airplanes (all serial
numbers), certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service (TIS) after the effective
date of this AD, unless already accomplished.

To prevent flap control failure which, if
not corrected, could result in loss of control
of the airplane, accomplish the following:

(a) Inspect the flaps cable pulley bracket
for mis-alignment, and if misaligned, prior to
further flight, replace the pulley bracket in
accordance with the Instructions section of
SIAl Marchetti Service Bulletin No. 205B60,
dated July 24, 1995.

(b) Inspect the flaps control cable for wear
(cuts, nicks, frays, etc.), and if wear is found,
prior to further flight, replace the control
cable in accordance with the Instructions
section of SIAI Marchetti Service Bulletin
No. 205B60, dated July 24, 1995.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Small Airplane
Directorate, 1201 Walnut, suite 900, Kansas
City, Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(e) Questions or technical information
related to SIAI Marchetti Mandatory Service

Bulletin No. 205B60, dated July 24, 1995,
should be directed to SIAI Marchetti, Product
Support, Via Indipendenza 2, 21018 Sesto
Calende (VA), Italy: telephone: +39-331—
929117; facsimile: +39-331-922525. This
service information may be examined at the
FAA, Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Note 3: The subject of this AD is addressed
in Italian AD 95-237, dated August 29, 1995.

Issued in Kansas City, Missouri, on March
5, 1998.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-6451 Filed 3—12-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-SW-49-AD]

Airworthiness Directives; Eurocopter
France Model SA-365N1, AS-365N2,
and SA-366G1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Eurocopter France (Eurocopter) Model
SA-365N1, AS-365N2, and SA-366G1
helicopters. This proposal would
require initial and repetitive inspections
of the tail rotor blade Kevlar tie-bar
(Kevlar tie-bar) for cracks or
delaminations. This proposal is
prompted by a report of delamination of
a Kevlar tie-bar. The actions specified
by the proposed AD are intended to
detect cracks that could lead to
delamination of the Kevlar tie-bar, loss
of tail rotor control, and subsequent loss
of control of the helicopter.

DATES: Comments must be received by
April 13, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-SW-49—
AD, 2601 Meacham Blvd, Room 663,
Fort Worth, Texas 76197. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

This service information referenced in
the proposed rule may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
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75053-4005, telephone (972) 641-3460,
fax (972) 641-3527. This information
may be examined at the FAA, Office of
the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room
663, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0111, telephone (817) 222-5123,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-SW-49-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 97-SW-49-AD, 2601
Meacham Blvd, Fort Worth, Texas
76137.

Discussion

The Direction Generale De L’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on SA—365N1, AS—
365N2, and SA-366G1 model
helicopters. The DGAC advises that

delamination outside certain tolerance
limits may occur on Kevlar tie-bars.

Eurocopter France issued Telex
Service Bulletin (SB) 05.33, dated
August 19, 1992, that specifies visually
checking the condition of the Kevlar tie-
bar assembly for delamination around
the blade-to-hub attachment point
within 10 flying hours. If delamination
exists that is outside certain tolerance
limits, SB 05.33 specifies removing the
rail rotor blade (blade) and replacing it
with an airworthy blade. Eurocopter
France also issued SB 05.00.34,
Revision 3, dated November 14, 1996,
that specifies repetitive visual
inspections at intervals of 250 flying
hours of the Kevlar tie-bar for
delaminations. If certain cracks exist, SB
05.00.34, Revision 3, specifies removing
the blade from service. The DGAC
classified these service bulletins as
mandatory and issued DGAC AD 92—
185-033(B)R4, dated December 4, 1996,
to ensure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Eurocopter France
Model SA-365N1, AS-365N2, and SA—
366G1, helicopters of the same type
design registered in the United States,
the proposed AD would require within
10 hours time-in-service (TIS), and
thereafter at intervals not to exceed 250
hours TIS, inspections of the Kevlar tie-
bar for a crack of delamination and
replacement of any balde in which a
crack or delamination is found with an
airworthy blade. The actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

The FAA estimates that 47 helicopters
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 4 work hours per
helicopter to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would cost approximately $3,000 per
blade. Based on these figures, the total

cost impact of the proposed AD on U.S.
operators is estimated to be $152,280 to
replace one blade and perform one
inspection on each helicopter.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Eurocopter France: Docket No. 97-SW-49—
AD.

Applicability: SA-365N1, AS-365N2, and
SA-366G1 model helicopters, with tail rotor
blade (blade), Part Number 365A12-010-all
dash numbers, 365A12-0020-00, 365A33—
2131-all dash numbers, or 365A12-0020-20,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
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subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To detect cracks that could lead to
delamination of the tail rotor blade Kevlar
tie-bar (Kevlar tie-bar), loss of tail rotor
control, and subsequent loss of control of the
helicopter, accomplish the following:

(a) Within 10 hours time-in-service (TIS)
after the effective date of this AD, and
thereafter at intervals not to exceed 250 hours
TIS, inspect each Kevlar tie-bar for a crack or
delamination in accordance with paragraph
B, Operational Procedure, of Eurocopter
France Service Bulletin 05.00.34, Revision 3,
dated November 14, 1996.

(b) If any delamination or cracking is found
during any of the inspections required by
paragraph (a) of this AD, remove the blade
and replace it with an airworthy blade before
further flight.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 92-185-33(B)R4 dated
December 4, 1996.

Issued in Fort Worth, Texas, on February
28, 1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-6496 Filed 3—12-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 184
[Docket No. 89G—-0393]
Direct Food Substances Affirmed as

Generally Recognized as Safe; Egg
White Lysozyme

AGENCY: Food and Drug Administration,
HHS.

ACTION: Tentative final rule.

SUMMARY: The Food and Drug
Administration (FDA) is issuing a
tentative final rule to amend its
regulations to affirm that egg white
lysozyme enzyme preparation, when
labeled by the common or usual name
‘“‘egg white lysozyme” to identify its
source, is generally recognized as safe
(GRAS) for use in preventing late
blowing of cheese caused by the
bacterium Clostridium tyrobutyricum
during cheese production. This action is
in response to a petition submitted by
Fordras S.A. (formerly SPA-Societa
Prodotti Antibiotici S.p.A.). FDA has
tentatively concluded that this use of
the egg white lysozyme enzyme
preparation is GRAS only when the
ingredient statement for both bulk and
packaged food that contains cheese
manufactured using egg white lysozyme
includes the common or usual name
‘“‘egg white lysozyme” to identify the
source of the protein. To give interested
persons an opportunity to comment on
this condition of use required for GRAS
status, FDA is issuing this tentative final
rule.

DATES: Submit written comments by
May 27, 1998.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Linda S. Kahl, Center for Food Safety
and Applied Nutrition (HFS-206), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3101.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with the procedures
described in §170.35 (21 CFR 170.35),
SPA-Societa Prodotti Antibiotici S.p.A.,
now Fordras S.A., Milan, Italy,
submitted a petition (GRASP 9G0355)
requesting that egg white lysozyme used
to inhibit the bacterium C.
tyrobutyricum to prevent late blowing of
cheese during production be affirmed as

GRAS as a direct human food
ingredient. FDA published the notice of
filing for this petition in the Federal
Register of October 27, 1989 (54 FR
43861), and gave interested persons
until December 26, 1989, to submit
written comments.

I1. Standards for GRAS Affirmation

Under §170.30 (21 CFR 170.30),
general recognition of safety may be
based only on the views of experts
qualified by scientific training and
experience to evaluate the safety of
substances directly or indirectly added
to food. The basis of such views may be
either: (1) Scientific procedures, or (2)
in the case of a substance used in food
prior to January 1, 1958, through
experience based on common use in
food. General recognition of safety based
upon scientific procedures requires the
same quantity and quality of scientific
evidence as is required to obtain
approval of a food additive regulation
and ordinarily is based upon published
studies, which may be corroborated by
unpublished studies and other data and
information (§ 170.30(b)). General
recognition of safety through experience
based on common use in food prior to
January 1, 1958, may be determined
without the quantity or quality of
scientific procedures required for
approval of a food additive regulation,
but ordinarily is based upon generally
available data and information
concerning the pre-1958 history of use
of the substance.

FDA has evaluated Fordras S.A.’s
petition on the basis of scientific
procedures to whether the petitioned
use of egg white lysozyme enzyme
preparation to prevent the late blowing
of cheese caused by the bacterium C.
tyrobutyricum during cheese production
is GRAS. In evaluating the petition, FDA
considered published and unpublished
data and information relating to the
identity of, characteristic properties of,
and estimated dietary exposure to the
enzyme component (i.e., lysozyme) of
the petitioned enzyme preparation
(Refs. 1 through 7). FDA also considered
that the source of the petitioned enzyme
preparation, egg white, has been safely
consumed by humans as a source of
food protein throughout recorded
history, and, therefore, is GRAS
(8170.30(d)), and that the methods used
for extracting lysozyme from the egg
white source do not ordinarily alter the
chemical identity and characteristic
properties of enzymes (Ref. 8). FDA also
considered published scientific review
articles (Refs. 1 and 2) and a generally
available trade association bulletin (Ref.
7) discussing the use of egg white
lysozyme enzyme preparation for its
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technical effect of preventing late
blowing of cheese contaminated with C.
tyrobutyricum as well as generally
available information documenting that
this intended use of the petitioned
enzyme preparation has been approved
in several European countries (Refs. 9
through 13). Finally, FDA considered
generally available and accepted
information relating to processing aids
used in the manufacture of the enzyme
preparation and generally available and
accepted specifications for food-grade
enzyme preparations (Ref. 14).

I11. Safety Evaluation

When present as a contaminant in
milk used for cheesemaking, the
pasteurization-resistant bacterium C.
tyrobutyricum ferments lactate to
produce carbon dioxide, hydrogen, and
volatile organic acids. This fermentation
causes a defect in cheese manufacture
known as “late blowing,” which is
typified by abnormal levels of open
texture accompanied by undesirable
odors and flavors. Late blowing can be
a serious economic problem in the
manufacture of several varieties of
cheese (Refs. 1, 2, and 7).

The contamination by C.
tyrobutyricum of milk used for
cheesemaking, although reducible by
good husbandry and hygienic milking
practices, is unavoidable. Although
treatment with certain chemical agents
has been shown to be effective against
the problems raised by this
contamination, treatment with lysozyme
enzyme preparation has been found to
be the most effective method of
managing the late blowing of cheese
contaminated with C. tyrobutyricum
(Refs. 1 and 2).

A. The Enzyme Component

Enzymes are proteins or conjugated
proteins (i.e., a protein that contains a
nonamino acid moiety such as a
carbohydrate) produced by plants,
animals, and microorganisms that
function as biochemical catalysts
(American Heritage Dictionary of the
English Language). Most enzymes are
very specific in their ability to catalyze
only certain chemical reactions; this
high degree of specificity and strong
catalytic activity are the most important
functional properties of enzymes (Ref.
15).

')I'he Commission on Enzymes of the
International Union of Biochemistry has
devised a systematic strategy for naming
enzymes. This system combines a
naming system and a numbering system.
For most enzymes, the systematic name
is derived from the names of the
substrate, product, and type of reaction.
The systematic number is based on the

class and subclasses to which the
enzyme belongs. The systematic name
of lysozyme is peptidoglycan N-
acetylmuramoylhydrolase. Its
systematic number is EC No. 3.2.1.17
and its Chemical Abstracts Service
Registry Number (CAS Reg. No.) is
9001-63-2.

Lysozyme was first discovered by A.
Fleming, who identified lysozyme as an
antibacterial enzyme present in nasal
mucus membrane (Ref. 3).
Subsequently, it was learned that the
antibacterial activity of lysozyme occurs
because of its ability to catalyze the
hydrolysis of the structural
polysaccharide peptidoglycan present in
cell walls of certain bacteria (Ref. 2).
Lysozyme activity has been shown to be
present in bacteria, fungi, plants, and
almost all animal tissues, with the
highest levels found in secretions
(including milk, mucus, saliva, and
tears) and eggs. Lysozyme is believed to
function in all of these organisms and
tissues as an endogenous antimicrobial
substance (Refs. 1 and 2).

Lysozyme was the first enzyme to
have the details of its three-dimensional
structure published (Ref. 4), and it has
become one of the best characterized of
all enzymes, serving as an example for
studies of enzyme mechanism and
molecular evolution (Refs. 5 and 6 ).
Lysozymes from various organisms are
very similar to one another. Egg white
lysozyme differs very little in structure,
amino acid sequence and composition,
catalytic mechanism, and substrate
specificity from the enzyme found in
human milk, saliva, mucus, and tears
(Refs. 3 and 6).

The petitioner provided two
published scientific review articles
(Refs. 1 and 2) that discuss the use of
egg white lysozyme in cheese and other
food. The petitioner also provided a
generally available trade association
bulletin (Ref. 7) that focuses on the use
of egg white lysozyme for its technical
effect of preventing late blowing in
cheese. This bulletin describes the late
blowing defect and how it arises,
traditional chemical control measures
(other than the use of lysozyme) to
reduce the problem, and the increasing
interest in using lysozyme as a
replacement for traditional chemical
control measures. In addition, the
petitioner provided generally available
information documenting that this
intended use of the petitioned enzyme
preparation has been approved in
several countries, including Denmark,
France, Germany, Italy, and Spain (Refs.
9 through 13).

FDA considered the estimated dietary
exposure to lysozyme for the proposed
use in cheese (Refs. 16 and 17).

Lysozyme accounts for approximately
3.5 percent of the total protein of
domestic hen egg whites (Ref. 7). Whole
eggs contain lysozyme at a level of
approximately 3,300 parts per million
(ppm). The petitioner reported that
cheese manufactured using egg white
lysozyme enzyme preparation contains
a maximum of 400 ppm of lysozyme, or
at least 8 times less than eggs on a
weight basis. FDA has estimated a long-
term mean intake of lysozyme to be 74
milligrams per person per day (mg/p/d)
for consumers of eggs and 3.8 mg/p/d
for consumers of cheese; the respective
90th percentile intakes are estimated to
be 163 mg/p/day and 8.1 mg/p/day. Egg
whites from which lysozyme is
extracted will be subsequently
consumed in other food uses. Thus,
there will be no long-term net increase
in lysozyme intake by the general
population because egg whites without
lysozyme will replace egg whites in
current use that contain lysozyme (Ref.
16). On a per eating occasion basis,
lysozyme intake for cheese consumers
may be 16 mg on average, or 22 mg at
the 90th percentile level. For
comparison, a per eating occasion
lysozyme intake for egg consumers may
be 264 mg on average, or 416 mg at the
90th percentile level. Thus, lysozyme
intake per eating occasion due to cheese
consumption may constitute 5 to 6
percent of lysozyme intake due to egg
consumption (Ref. 17).

In general, issues relevant to a safety
evaluation of proteins such as the
enzyme component of an enzyme
preparation are potential toxicity and
allergenicity (Ref. 18). Proteins derived
from egg whites do not raise toxicity
concerns because egg whites have been
safely consumed by humans as a source
of food throughout recorded history
without any reports of toxicity.
However, proteins derived from egg
whites do raise allergenicity concerns
because, as with many common foods,
there have been reports that
consumption of egg whites can cause an
allergic reaction in certain individuals,
particularly children (Ref. 19).
Therefore, FDA considered the question
of whether the lysozyme component of
egg whites is allergenic.

In evaluating this question, FDA
considered a report of an in vitro study
of the binding of antibodies to specific
egg proteins, where the antibodies were
derived from the serum of patients
known to be allergic to eggs (Ref. 20).
This report suggests that lysozyme was
an allergen for some individuals who
became sensitive to egg whites.
Although this study does not establish
that ingestion of egg white lysozyme in
cheese will actually cause a clinically
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significant allergic reaction in such
sensitive individuals, FDA is not aware
of any data or information that would
refute the study’s inference that egg
white lysozyme may be allergenic.
Accordingly, FDA is proposing labeling,
as discussed below, to alert the sensitive
population to the presence of egg white
lysozyme in cheese.

A related question is whether egg
white lysozyme, when present in
cheese, is capable of inducing an
allergenic response in susceptible
individuals who have not previously
consumed egg whites, e.g., because their
customary diet excludes eggs. This
question is no different than for any
other food containing egg white when
consumed by individuals with
unknown susceptibility to eggs. The
proposed label declaration would
provide such individuals with the same
protection as that provided by other egg-
containing products with ingredient
labeling. Thus, individuals who
experience an allergic reaction to
lysozyme-containing cheese could
identify egg white lysozyme as a
possible cause of the reaction.

B. Enzyme Source, Manufacturing
Methods, and Processing Aids

Commercial preparations of lysozyme
are derived from domestic hen egg
whites using ion exchange methods and
selective precipitation to isolate a highly
purified protein fraction that contains
mainly lysozyme but also may contain
small amounts of other egg white
proteins. Consistent with the agency’s
finding in its GRAS affirmation of
microparticulated protein product (55
FR 6384, February 23, 1990), FDA finds
that egg whites have been safely
consumed by humans throughout
recorded history and, therefore, are
GRAS (8170.30(d)). The agency
evaluated the methods used to isolate
the enzyme lysozyme from egg whites.
These methods are based on generally
available and accepted principles of
protein purification (Ref. 8). Such
methodes, if appropriately selected, do
not ordinarily alter the chemical
identity and characteristic properties of
enzymes. Therefore, these methods do
not materially change the quality,
utility, functionality, or safety of
enzymes. Moreover, the retention of the
antibacterial activity that is
characteristic of egg white lysozyme
when egg white-derived lysozyme
enzyme preparation is used in cheese
evidences that lysozyme in the
manufactured enzyme preparation
remains unaltered from the lysozyme in
egg whites. This is corroborative
evidence of the fact that the methods
used to isolate lysozyme from egg

whites do not materially change the
quality, utility, functionality or safety of
the enzyme lysozyme.

Enzyme preparations used in food
processing are usually not chemically
pure but contain, in addition to the
enzyme component, materials that
derive from the enzyme source. As
mentioned above, egg white lysozyme
enzyme preparation may contain small
amounts of other egg white proteins. A
related question is whether such
proteins that may be present in the
enzyme preparation are allergenic. Even
if present, other source-derived proteins
would not be a concern because the
proposed label declaration for egg white
lysozyme would alert individuals who
are sensitive to egg whites to the
possible presence of other proteins
derived from egg whites.

In addition to source-derived
materials, enzyme preparations used in
food processing usually contain
materials that derive from the
manufacturing methods used to generate
the finished enzyme preparation. The
egg white lysozyme enzyme preparation
that is the subject of this document
complies with the general requirements
and additional requirements for enzyme
preparations in the Food Chemicals
Codex, 4th ed. (Ref. 14). The egg white
lysozyme enzyme preparation that is the
subject of this document may contain
substances that are added to the enzyme
preparation, such as preservatives,
stabilizers or diluents, and trace
amounts of processing aids that are used
in its preparation. These substances
must be acceptable for general use in
foods (Refs. 14 and 15).

C. Labeling as a Condition of Use

Egg whites are known to be an
allergenic food source, particularly in
children (Ref. 19). There is a literature
report (Ref. 20) indicating that lysozyme
may in fact have been an allergen for
some individuals who became sensitive
to egg whites. Although the reported in
vitro study does not establish that
ingestion of egg white lysozyme in
cheese will actually cause a clinically
significant allergic reaction in such
sensitive individuals, FDA is not aware
of any data or information that would
refute the study’s inference that egg
white lysozyme may be allergenic.
Therefore, FDA concludes that there is
insufficient information in the current
record to determine whether the
ingestion of egg white lysozyme elicits
an allergenic response when consumed
by individuals who are sensitive to egg
whites. Accordingly, as discussed
below, FDA is proposing labeling to
alert such individuals to the presence of
egg white lysozyme in cheese. Such

labeling also would alert the sensitive
population to the possible presence of
source-derived proteins other than
lysozyme in the enzyme preparation.
Under section 409(c)(1) of the Federal
Food, Drug, and Cosmetic Act (the act)
(21 U.S.C. 348(c)(1)), FDA is authorized,
in approving the use of a food additive,
to list the conditions under which the
additive may be safely used. These
conditions may include any labeling
requirements that the agency deems
necessary to ensure the safe use of the
additive. Similarly, under § 184.1(b)(3)
(21 CFR 184.1(b)(3)), in affirming a
substance as GRAS, FDA is authorized
to set forth the particular conditions of
use, including labeling, under which
there is general recognition among
qualified experts that the use of the
substance is safe. After careful review of
the evidence on the use of egg white
lysozyme enzyme preparation in
preventing late blowing in cheese, FDA
has tentatively concluded that such use
is GRAS only when the conditions of its
use include a declaration on the label or
labeling of the presence of egg white
lysozyme in both bulk and packaged
food containing such treated cheese.
Therefore, this tentative final rule
(8184.1550(c)(1)) establishes that the
declaration of egg white lysozyme
enzyme preparation by the common or
usual name *‘egg white lysozyme” is a
condition of use required for GRAS
status, so that consumers who are
allergic to egg white products can be
alerted to the presence of the egg white-
derived enzyme in treated cheese.

D. Summary and Conclusions

The petitioner provided published
data and information relating to the
identity of, characteristic properties of,
and estimated dietary exposure to the
enzyme component (Refs. 1 through 7).
The source of the petitioned enzyme
preparation, egg white, has been safely
consumed by humans as a source of
food protein throughout recorded
history, and, therefore, is GRAS
(8170.30(d)). The petitioner provided
generally available information showing
that the methods used for extracting
lysozyme from the egg white source do
not ordinarily alter the chemical
identity and characteristic properties of
enzymes (Ref. 8). Moreover, there is
corroborating evidence that the
extraction of egg white lysozyme does
not change its chemical identity or
characteristics because the antibacterial
activity of egg white lysozyme is
retained. FDA concludes that the
methods used to manufacture egg white
lysozyme enzyme preparation do not
change the safety for food use of the
enzyme lysozyme and that toxicological
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studies are not necessary to establish the
safety of lysozyme or other source-
derived proteins that may remain in the
manufactured enzyme preparation. FDA
also concludes that there will be no net
increase in dietary exposure of the
general population to the commonly
consumed enzyme lysozyme due to the
proposed use in cheese because
lysozyme will simply be transferred
from eggs to cheese (Ref. 16).

The petitioner also provided generally
available and accepted information
relating to processing aids used in the
manufacture of the enzyme preparation
and generally available and accepted
specifications for food grade enzyme
preparations (Ref. 14). FDA concludes
that substances added to the egg white
lysozyme enzyme preparation or
potential residues of processing aids
used in the manufacturing process do
not present a basis for concern about the
safety of the egg white lysozyme enzyme
preparation.

The petitioner provided published
scientific review articles (Refs. 1 and 2)
and a generally available trade bulletin
(Ref. 7) that discuss the use of the egg
white lysozyme enzyme preparation in
cheese and other food, including its use
for the intended effect of preventing late
blowing of cheese contaminated with C.
tyrobutyricum. The petitioner also
provided generally available
information documenting that this
intended use of lysozyme has been
approved in several European countries
(Refs. 9 through 13). FDA concludes that
generally available and accepted data
and information establish that lysozyme
will achieve the intended technical
effect of preventing late blowing in
cheese contaminated with C.
tyrobutyricum.

Finally, information in the petition
and otherwise available to FDA raises
the question of whether the lysozyme
component of egg whites is allergenic.
FDA is proposing labeling to alert
individuals who may be sensitive to egg
whites to the presence of egg white
lysozyme in cheese, including the
possible presence of other source-
derived proteins that may be present in
the enzyme preparation.

1V. Comments

FDA received two comments in
response to the filing notice. One
comment expressed agreement that
lysozyme is GRAS for use in preventing
late blowing in cheese and supported
the affirmation of GRAS status by the
agency.

One comment stated that use of
lysozyme as a food preservative may
lead to selection of lysozyme-resistant
strains of the bacterial food poisoning

agents Listeria monocytogenes and C.
botulinum, rendering one of the body’s
main defense mechanisms useless
against resistant strains. The comment
likened the potential selection of
lysozyme-resistant strains of bacteria to
the selection of penicillin-resistant
bacteria as a result of its widespread
use. The comment pointed out that the
body could not readily substitute the
lysozyme naturally present in secretions
such as tears and saliva for another
antimicrobial.

The mechanism of action of lysozyme
involves hydrolysis of the structural
peptidoglycan present in cell walls of
susceptible bacteria. Therefore,
development of resistance to lysozyme
would require that a bacterium develop
a variant of peptidoglycan that is
resistant to the action of lysozyme.
Development of such a variant
peptidoglycan is, in principle, possible.
However, as already discussed,
lysozyme activity has been shown to be
present in bacteria, fungi, plants, and
almost all animal tissues. If such
relative ubiquity has not resulted in the
clinically significant selection of
lysozyme-resistant bacteria to date, the
use of lysozyme in those cheeses that
are susceptible to late blowing is
unlikely to favor selection of lysozyme-
resistant bacteria and adversely affect
the public health. Moreover, FDA is not
considering lysozyme for use as a
widespread food preservative. Rather,
FDA is considering the narrow question
of whether the use of lysozyme in
preventing late blowing in cheese is
generally recognized as safe. FDA
disagrees that this limited use in cheese
is analogous to the widespread use of
antibiotics such as penicillin and the
subsequent selection of antibiotic-
resistant bacterial strains. Therefore,
FDA concludes that the use of lysozyme
in preventing late blowing in cheese
does not raise concerns about the
selection of lysozyme-resistant strains of
L. monocytogenes or C. botulinum.

V. Specifications

The agency finds that, because the
potential impurities in the egg white
lysozyme preparation that may originate
from the source or manufacturing
process do not raise any basis for
concern about the safe use of the
preparation, the general requirements
and additional requirements for enzyme
preparations in the monograph on
Enzyme Preparations in the Food
Chemicals Codex, 4th ed. (1996), which
are being incorporated by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51, are adequate as minimum
criteria for food-grade egg white
lysozyme enzyme preparation.

Lysozyme assay can be performed using
a method entitled ‘‘Lysozyme
hydrochloride, Microbiological
Determination,” which is included in
the petition (Ref. 21) or by using any
appropriate validated method.

V1. Conclusions

The agency has evaluated all available
information and finds, based upon the
published information about the
manufacturing methods used in the
preparation of egg white lysozyme
enzyme preparation, and published data
and information about the identity and
characteristic properties of egg white
lysozyme, that the enzyme component
of egg white lysozyme enzyme
preparation is unaltered from the
lysozyme found in the commonly
consumed food, eggs. The agency also
finds, based upon generally available
and accepted information, that when the
preparation is manufactured in
accordance with § 184.1550(c), the
source, egg whites, and the
manufacturing process will not
introduce impurities into the
preparation that may render its use
unsafe. Further, the agency finds, based
upon published information, that egg
white lysozyme enzyme preparation
will achieve its intended technical effect
of preventing late blowing in cheese
contaminated with C. tyrobutyricum.
Therefore, the agency tentatively
concludes, based upon the evaluation of
published data and information,
corroborated by unpublished data and
information, that the egg white
lysozyme enzyme preparation described
in the regulation set out below is GRAS
for use by the general population in
preventing late blowing in cheese.

To give interested persons an
opportunity to comment on the
proposed label declaration that is a
condition of use required for GRAS
status, FDA is issuing this tentative final
rule under 21 CFR 10.40(f)(6). FDA will
review any comments that are relevant
to this condition of use and that are
received within the 75 day comment
period and will respond accordingly to
these comments in the Federal Register.

VII. Environmental Considerations

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
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(address above) between 9 a.m. and 4
p-m., Monday through Friday.

VIII. Analysis of Economic Impacts

A. Benefit-Cost Analysis

FDA has examined the impacts of this
tentative final rule under Executive
Order 12866. Executive Order 12866
directs Federal agencies to assess the
costs and benefits of available regulatory
alternatives, and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects; distributive impacts; and
equity). According to Executive Order
12866, a regulatory action is
“significant” if it meets any one of a
number of specified conditions,
including having an annual effect on the
economy of $100 million, adversely
affecting in a material way a sector of
the economy, competition, or jobs, or if
it raises novel legal or policy issues.
FDA finds that this tentative final rule
is not a significant regulatory action, as
defined by Executive Order 12866. In
addition, it has been determined that
this final rule is not a major rule for the
purpose of congressional review.

The primary benefit of this action is
to remove uncertainty about the
regulatory status of the petitioned
substance. FDA is tentatively affirming
the GRAS status of egg white lysozyme
in cheese only when the ingredient
statement of the bulk and packaged food
that contains the cheese includes the
common or usual name of the
substance, i.e., “‘egg white lysozyme.”
The labeling requirement will add a
small cost to the future use of the
petitioned substance, and therefore, is
not a significant action under the
Executive Order 12866.

FDA has examined the impacts of this
tentative final rule under the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104-4). A written statement
under section 202(a) of the UMRA is not
required for this rule because the rule
does not impose a mandate that results
in an expenditure of $100 million or
more by State, local, and tribal
governments in the aggregate, or by the
private sector, in any 1 year.

B. Regulatory Flexibility Act

FDA has evaluated this tentative final
rule under the Regulatory Flexibility
Act. The Regulatory Flexibility Act (5
U.S.C. 601-612) requires Federal
agencies to consider alternatives that
would minimize the economic impact of
their regulations on small entities.

FDA believes that this tentative final
rule is not likely to have a significant

economic impact on a substantial
number of small entities. However, the
agency seeks comment on this tentative
conclusion. First, FDA is tentatively
affirming the GRAS status of egg white
lysozyme in cheese only when the
ingredient statement of the bulk and
packaged food that contains the cheese
includes the common or usual name of
the substance, i.e., ‘““‘egg white
lysozyme.” This labeling requirement
will impose only minimal costs to the
future use of the petitioned substance.
Second, FDA has information that the
petitioner does not currently sell egg
white lysozyme in the United States
(Refs. 22 and 23). Moreover, FDA is not
aware of any manufacture or use of
cheese containing egg white lysozyme
in the United States. If no small entities
are currently manufacturing or using
cheese containing egg white lysozyme,
the proposed labeling requirements
would not impose any cost to small
entities. However, because FDA does
not have any information on whether
other entities in the United States are
manufacturing or using cheese
containing egg white lysozyme, FDA is
unable to conclude, in this tentative
final rule, that there will be no
significant economic impact on a
substantial number of small entities.
Therefore, the agency seeks comment on
the manufacture or use, by any small
entity, of cheese containing egg white
lysozyme. In its final rule, the agency
will, based on any relevant comments
received, determine whether there is a
significant economic impact on a
substantial number of small entities.
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List of Subjects in 21 CFR Part 184

Food ingredients, Incorporation by
reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
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authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, it is proposed that 21
CFR part 184 be amended as follows:

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

1. The authority citation for 21 CFR
part 184 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 371.

2. Section 184.1550 is added to
subpart B to read as follows:

§184.1550 Egg white lysozyme.

(a) Egg white lysozyme (CAS Reg. No.
9001-63-2) is the enzyme
peptidoglycan N-
acetylmuramoylhydrolase (EC No.
3.2.1.17) obtained by extraction from
egg whites. The enzyme catalyzes the
hydrolysis of peptidoglycan in the cell
walls of certain bacteria including
Clostridium tyrobutyricum.

(b) The ingredient meets the general
requirements and additional
requirements for enzyme preparations
in the monograph on Enzyme
Preparations in the Food Chemicals
Codex, 4th ed. (1996), which is
incorporated by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies are available from the National
Academy Press, 2101 Constitution Ave.
NW., Washington, DC 20418, and may
be examined at the Center for Food
Safety and Applied Nutrition’s Library,
200 C st. SW., rm. 3321, Washington
DC, or at the Office of the Federal
Register, 800 North Capitol St. NW.,
suite 700, Washington, DC.

(c)(1) The ingredient is used in
cheeses, as defined in §170.3(n)(5) of
this chapter, in accordance with
§184.1(b)(3) at levels not to exceed
current good manufacturing practice.

(2) The affirmation of the use of this
ingredient as generally recognized as
safe (GRAS) as a direct human food
ingredient is based upon the following
conditions of use:

(i) The ingredient is used as an
enzyme as defined in §170.3(0)(9) of
this chapter.

(ii) Current good manufacturing
practice utilizes a level of the ingredient
sufficient to prevent the late blowing of
cheeses caused by the bacterium
Clostridium tyrobutyricum during
cheese production.

(iii) The ingredient statement for both
bulk and packaged food that contains
cheese manufactured using egg white
lysozyme shall include the common or
usual name ‘‘egg white lysozyme” to
identify the source of the protein.

Dated: March 3, 1998.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 98-6571 Filed 3-12-98; 8:45 am]

BILLING CODE 4160-01-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-29, RM-9190]

Radio Broadcasting Services; Indian
Wells, CA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Professional
Broadcasting, Inc. requesting the
allotment of FM Channel 238A to Indian
Wells, California, as that community’s
first local aural transmission service.
Coordinates used for this proposal are
33-42-04 and 116-14-47. Indian Wells,
California, is located within 320
kilometers (199 miles) of the Mexico
border, and therefore, the Commission
must obtain concurrence of the Mexican
government to this proposal.

DATES: Comments must be filed on or
before April 27, 1998, and reply
comments on or before May 12, 1998.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554.

In addition to filing comments with
the FCC, interested parties should serve
the petitioner’s counsel, as follows: John
R. Feore, Jr., M. Anne Swanson and
Kevin P. Latek, Esgs., Dow, Lohnes and
Albertson, 1200 New Hampshire
Avenue, NW., Washington, DC 20036—
6802.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-29, adopted February 25, 1998, and
released March 6, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., 1231 20th

Street, NW., Washington, DC 20036,
(202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6514 Filed 3-12-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-28; RM-9234]

Radio Broadcasting Services;
Meyersdale, PA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Douglas
M. Dasdorf proposing the allotment of
Channel 253A at Meyersdale,
Pennsylvania, as the community’s
second local FM transmission service.
Channel 253A can be allotted to
Meyersdale in compliance with the
Commission’s minimum distance
separation requirements at city
reference coordinates. The coordinates
for Channel 253A at Meyersdale are
North Latitude 39-48-42 and West
Longitude 79-01-36. Since Meyersdale
is located within 320 kilometers (200
miles) of the U.S.-Canadian border,
concurrence of the Canadian
government has been requested.

DATES: Comments must be filed on or
before April 27, 1998, and reply
comments on or before May 12, 1998.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
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follows: Douglas M. Dasdorf, 16 S.
Hamilton Avenue, Greensburg,
Pennsylvania 15601-0523 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-28, adopted February 25, 1998, and
released March 6, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1231 20th Street, NW.,
Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6515 Filed 3—12-98; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 98-27, RM-9188]

Radio Broadcasting Services; Munds
Park, AZ

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Dancing Terrapin Broadcasting
seeking the allotment of FM Channel
291A to Munds Park, Arizona, as that
locality’s first local aural transmission

service. Petitioner is requested to
provide additional information to
establish Munds Park’s status as a
community for allotment purposes.
Coordinates used for this proposal are
34-56-44 and 111-38-22.

DATES: Comments must be filed on or
before April 27, 1998, and reply
comments on or before May 12, 1998.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Gary A. Witte,
President, Dancing Terrapin
Broadcasting, 77 Gunsight Hills Drive,
Sedona, AZ 86351.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
98-27, adopted February 25, 1998, and
released March 6, 1998. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., 1231 20th
Street, NW., Washington, DC 20036,
(202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 98-6516 Filed 3—12-98; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 030398B]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Applications for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of two proposals for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: NMFS issues this notice to
announce that the Regional
Administrator, Northeast Region, NMFS
(Regional Administrator), is considering
approval of two EFPs to conduct
experimental fishing that would permit
vessels to conduct operations otherwise
restricted by regulations governing the
Fisheries of the Northeastern United
States. These EFPS to conduct
experimental fishing would involve the
possession and retention of northern
shrimp (Pandalus borealis), including
the possible capture and release of
regulated multispecies and other
bycatch, in the Small Mesh Northern
Shrimp Exemption Area within the Gulf
of Maine/Georges Bank Regulated Mesh
Area. Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act provisions require
publication of this notice to provide
interested parties the opportunity to
comment on the proposed EFPs.

DATES: Comments on this notice must be
received by March 30, 1998.

ADDRESSES: Comments should be sent to
Andrew A. Rosenberg, Ph.D., Regional
Administrator, NMFS, Northeast
Regional Office, 1 Blackburn Drive,
Gloucester, MA 01930. Mark on the
outside of the envelope “Comments on
Proposed Shrimp Exempted Fishing
Permits.”
FOR FURTHER INFORMATION CONTACT:
Bonnie VanPelt, Fishery Management
Specialist, 978-281-9244.
SUPPLEMENTARY INFORMATION: The Maine
Department of Marine Resources
(MEDMR) has submitted two proposals
to investigate the selectivity of different
configuration and mesh size nets used
to target northern shrimp (Pandalus
borealis) within the Small Mesh
Northern Shrimp Exemption Area.

The first experiment (Exp. 1) proposes
to test experimental codend nets against
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control codend nets to determine the
mesh size and configuration that are
most selective, i.e., that enables more
juvenile shrimp to escape. The second
experiment (Exp. 2) would employ the
more selective net, as determined from
the first experiment, as the control net.
Exp. 2 would incorporate chafing gear
by attaching it to the bottom half of
some of the experimental codends to
test whether the assessed selectivity
factor would be altered in any way.

On February 5, 1998, MEDMR
submitted two applications for EFPs to
conduct the proposed projects. Exp. 1
and Exp. 2 would run consecutively, so
that the results from Exp. 1 can
ultimately determine the design of Exp.
2. Exp. 1 would begin as soon as
possible and would involve up-to-10
commercial fishing vessels. Exp. 2
would follow Exp. 1 and would involve
one specified vessel. Both experiments
would be conducted on the proposed
gear trials using otter trawls with
properly configured Finfish Excluder

Devices. All trawl bodies and extensions
would be comprised of 1-34 in (44.5
mm) 54 thread braided nylon diamond
mesh. The codend would be at least 100
meshes long.

Exp. 1 proposes to conduct trawl
surveys using five different
experimental codend mesh sizes of
different thread sizes against a control
codend of 1-¥4 in (31.8 mm) mesh size.
Phase 1 of Exp. 2 proposes to test
experimental codends of different
configurations and mesh sizes with one
being modified by the addition of
chafing gear to test for variability in
selectivity. For this series of tows, the
control codend would be the industry
standard of 1-% in (44.5 mm) diamond
mesh. The second phase of Exp. 2
would conduct trawl surveys using the
size and configuration net that has been
determined to be more selective from
Exp. 1 as a control against four
experimental codends. The four
experimental trawls will be assembled
with a Nordmore grate system of 1 in

(25.4 mm) spacing. Finfish would be
retained only for the purpose of
obtaining length frequencies, and in all
cases finfish would be released.

EFPs would be issued to participating
vessels to exempt them from the mesh
size, minimum fish size, and days-at-sea
restrictions of the Northeast
Multispecies Fishery Management Plan.
Participating vessels will also carry a
certificate exempting them from the
minimum mesh size requirement of 1—
%4 in (44.5 mm) as established by the
Atlantic States Marine Fisheries
Commission for vessels enrolled in the
Northern Shrimp Small Mesh
Exemption Program.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 9, 1998.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 98-6569 Filed 3-12-98; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Proposed Change to Section IV of the
Tennessee Field Office Technical
Guide (FOTG) of the Natural Resources
Conservation Service

AGENCY: U.S. Department of Agriculture,
Natural Resources Conservation Service
(NRCS).

ACTION: Notice of availability of
proposed changes in Section IV of the
NRCS Field Office Technical Guide for
review and comment.

SUMMARY: It is the intention of the NRCS
in Tennessee to issue new or revised
conservation practice standards in
Section IV of the FOTG, as follows:
Agrichemical Handling Facility (Code
203); Fencing (Code 382); Heavy Use
Area Protection (Code 561); Nutrient
Management (590); Waste Management
System (Code 312); Waste Storage
Facility (Code 313); and Waste
Treatment Lagoon (Code 359).

DATES: Comments will be received on or
before April 13, 1998.

CONTACT FOR FURTHER INFORMATION:
Inquire in writing to James W. Ford,
State Conservationist, Natural Resources
Conservation Service (NRCS), 675 U.S.
Courthouse, 801 Broadway, Nashville,
Tennessee 37203. Copies of the practice
standards will be made available upon
written request.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
Technical Guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days, the
NRCS in Tennessee will receive
comments relative to the proposed
changes. Following that period, a

determination will be made by the
NRCS in Tennessee regarding
disposition of those comments and a
final determination of change will be
made.

Dated: March 4, 1998.
James W. Ford,

State Conservationist, Natural Resources
Conservation Service, Nashville, Tennessee.

[FR Doc. 98-6435 Filed 3-12-98; 8:45 am]
BILLING CODE 3410-16-M

ASSASSINATION RECORDS REVIEW
BOARD

Formal Determinations and Additional
Releases

AGENCY: Assassination Records Review
Board.

ACTION: Notice.

SUMMARY: The Assassination Records
Review Board (Review Board) met in a
closed meeting on February 17, 1998,
and made formal determinations on the
release of records under the President
John F. Kennedy Assassination Records
Collection Act of 1992 (JFK Act). By
issuing this notice, the Review Board
complies with the section of the JFK Act
that requires the Review Board to
publish the results of its decisions on a
document-by-document basis in the
Federal Register within 14 days of the
date of the decision.

FOR FURTHER INFORMATION CONTACT:
Peter Voth, Assassination Records
Review Board, Second Floor,
Washington, D.C. 20530, (202) 724—
0088, fax (202) 724-0457.
SUPPLEMENTARY INFORMATION: This
notice complies with the requirements
of the President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. §2107.9(c)(4)(A) (1992).
On February 17, 1998, the Review Board
made formal determinations on records
it reviewed under the JFK Act. These
determinations are listed below. The
assassination records are identified by
the record identification number
assigned in the President John F.
Kennedy Assassination Records
Collection database maintained by the
National Archives.

Notice of Formal Determinations

For each document, the number of
postponements sustained immediately
follows the record identification

number, followed, where appropriate,
by the date the document is scheduled
to be released or re-reviewed.

CIA Documents: Postponed in Part

104-10062-10198; 6; 10/2017
104-10072-10140; 1; 10/2017
104-10072-10183; 2; 10/2017
104-10072-10190; 1; 10/2017
104-10072-10207; 1; 10/2017
104-10075-10022; 1; 10/2017
104-10097-10388; 1; 05/2001
104-10097-10390; 1; 05/2001
104-10097-10403; 1; 05/2001
104-10098-10258; 2; 10/2017
104-10102-10043; 6; 10/2017
104-10103-10120; 6; 10/2017
104-10103-10121; 3; 10/2017
104-10121-10256; 3; 10/2017
104-10122-10152; 5; 10/2017
104-10123-10130; 7; 10/2017
104-10130-10306; 2; 10/2017
104-10132-10126; 1; 10/2017
104-10132-10265; 7; 10/2017
104-10132-10273; 1; 10/2017
104-10135-10138; 8; 10/2017
104-10135-10139; 4; 10/2017
104-10138-10173; 3; 10/2017
104-10138-10224; 4; 10/2017
104-10138-10245; 1; 10/2017
104-10138-10246; 5; 10/2017
104-10149-10034; 3; 10/2017
104-10162-10036; 1; 10/2017
104-10162-10087; 1; 10/2017
104-10162-10088; 1; 10/2017
104-10162-10089; 1; 10/2017
104-10162-10090; 1; 10/2017
104-10162-10091; 1; 10/2017
104-10162-10092; 2; 10/2017
104-10162-10093; 1; 10/2017
104-10162-10094; 5; 10/2017
104-10162-10095; 1; 10/2017
104-10162-10096; 2; 10/2017
104-10162-10098; 3; 10/2017
104-10162-10099; 3; 10/2017
104-10162-10100; 1; 10/2017
104-10162-10101; 4; 10/2017
104-10162-10102; 1; 10/2017
104-10162-10104; 4; 10/2017
104-10162-10105; 1; 10/2017
104-10162-10106; 1; 10/2017
104-10162-10107; 4; 10/2017
104-10162-10108; 1; 10/2017
104-10162-10113; 1; 10/2017
104-10162-10114; 1; 10/2017
104-10162-10115; 1; 10/2017
104-10162-10116; 1; 10/2017
104-10162-10117; 1; 10/2017
104-10162-10118; 1; 10/2017
104-10162-10119; 1; 10/2017
104-10162-10120; 1; 10/2017
104-10162-10121; 1; 10/2017
104-10162-10122; 8; 10/2017
104-10162-10123; 1; 10/2017
104-10162-10124; 1; 10/2017
104-10162-10126; 1; 10/2017
104-10162-10127; 1; 10/2017
104-10162-10128; 8; 10/2017
104-10162-10129; 1; 10/2017
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104-10162-10130; 1; 10/2017
104-10162-10131; 1; 10/2017
104-10162-10132; 1; 10/2017
104-10162-10133; 4; 10/2017
104-10162-10135; 2; 10/2017
104-10162-10139; 1; 10/2017
104-10162-10140; 1; 10/2017
104-10162-10141; 13; 10/2017
104-10162-10142; 4; 10/2017
104-10162-10143; 2; 10/2017
104-10162-10144; 1; 10/2017
104-10162-10145; 11; 10/2017
104-10162-10146; 2; 10/2017
104-10162-10147; 1; 10/2017
104-10162-10148; 1; 10/2017
104-10162-10149; 1; 10/2017
104-10162-10150; 1; 10/2017
104-10162-10151; 1; 10/2017
104-10162-10152; 1; 10/2017
104-10162-10153; 2; 10/2017
104-10163-10080; 1; 10/2017
104-10163-10084; 1; 10/2017
104-10164-10014; 3; 10/2017
104-10164-10016; 2; 10/2017
104-10164-10020; 5; 10/2017
104-10164-10030; 13; 10/2017
104-10164-10056; 2; 10/2017
104-10164-10081; 2; 10/2017
104-10164-10114; 2; 10/2017
104-10164-10115; 15; 10/2017
104-10165-10000; 1; 10/2017
104-10165-10007; 2; 10/2017
104-10165-10019; 3; 10/2017
104-10165-10020; 1; 10/2017
104-10165-10022; 2; 10/2017
104-10165-10023; 1; 10/2017
104-10165-10024; 1; 10/2017
104-10165-10042; 3; 10/2017
104-10165-10043; 2; 10/2017
104-10165-10047; 1; 10/2017
104-10165-10048; 1; 10/2017
104-10165-10106; 1; 10/2017
104-10165-10108; 1; 10/2017
104-10166-10001; 1; 10/2017
104-10166-10002; 1; 10/2017
104-10166-10004; 2; 10/2017
104-10166-10006; 3; 10/2017
104-10166-10008; 1; 10/2017
104-10166-10010; 3; 10/2017
104-10166-10012; 1; 10/2017
104-10166-10014; 1; 10/2017
104-10166-10015; 3; 10/2017
104-10166-10017; 6; 10/2017
104-10166-10018; 1; 10/2017
104-10166-10019; 1; 10/2017
104-10166-10020; 1; 10/2017
104-10166-10040; 1; 10/2017
104-10166-10048; 1; 10/2017
104-10166-10050; 1; 10/2017
104-10166-10051; 5; 10/2017
104-10166-10052; 1; 10/2017
104-10166-10053; 1; 10/2017
104-10166-10054; 3; 10/2017
104-10166-10055; 1; 10/2017
104-10166-10056; 2; 10/2017
104-10166-10057; 2; 10/2017
104-10166-10058; 7; 10/2017
104-10166-10059; 3; 10/2017
104-10166-10060; 1; 10/2017
104-10166-10061; 1; 10/2017
104-10166-10062; 2; 10/2017
104-10166-10063; 2; 10/2017
104-10166-10065; 1; 10/2017
104-10166-10066; 3; 10/2017
104-10166-10087; 1; 10/2017
104-10166-10088; 1; 10/2017

104-10166-10089; 1; 10/2017
104-10166-10090; 3; 10/2017
104-10166-10093; 3; 10/2017
104-10166-10094; 1; 10/2017
104-10166-10095; 1; 10/2017
104-10166-10096; 6; 10/2017
104-10166-10098; 2; 10/2017
104-10166-10099; 4; 10/2017
104-10166-10103; 3; 10/2017
104-10166-10105; 1; 10/2017
104-10166-10106; 3; 10/2017
104-10166-10108; 3; 10/2017
104-10166-10111; 3; 10/2017
104-10166-10112; 1; 10/2017
104-10166-10113; 12; 10/2017
104-10166-10114; 2; 10/2017
104-10166-10137; 3; 10/2017
104-10166-10138; 1; 10/2017
104-10166-10139; 1; 10/2017
104-10166-10140; 1; 10/2017
104-10166-10141; 2; 10/2017
104-10166-10142; 1; 10/2017
104-10166-10143; 6; 10/2017
104-10166-10144; 3; 10/2017
104-10166-10145; 2; 10/2017
104-10166-10146; 11; 10/2017
104-10166-10152; 2; 10/2017
104-10166-10157; 1; 10/2017
104-10166-10159; 3; 10/2017
104-10166-10161; 2; 10/2017
104-10166-10162; 2; 10/2017
104-10166-10165; 6; 10/2017
104-10166-10167; 6; 10/2017
104-10166-10170; 1; 10/2017
104-10166-10172; 7; 10/2017
104-10166-10174; 3; 10/2017
104-10166-10175; 4; 10/2017
104-10166-10176; 1; 10/2017
104-10166-10179; 4; 10/2017
104-10166-10182; 8; 10/2017
104-10166-10185; 4; 10/2017
104-10166-10188; 8; 10/2017
104-10166-10190; 5; 10/2017
104-10166-10191; 5; 10/2017
104-10166-10192; 8; 10/2017
104-10166-10195; 3; 10/2017
104-10166-10196; 8; 10/2017
104-10166-10197; 3; 10/2017
104-10166-10198; 7; 10/2017
104-10166-10199; 2; 10/2017
104-10166-10200; 4; 10/2017
104-10166-10202; 3; 10/2017
104-10166-10203; 8; 10/2017
104-10166-10204; 4; 10/2017
104-10166-10206; 3; 10/2017
104-10166-10207; 3; 10/2017
104-10166-10208; 3; 10/2017
104-10166-10210; 4; 10/2017
104-10166-10212; 3; 10/2017
104-10166-10213; 4; 10/2017
104-10166-10214; 3; 10/2017
104-10166-10215; 3; 10/2017
104-10166-10216; 3; 10/2017
104-10166-10217; 3; 10/2017
104-10166-10218; 3; 10/2017
104-10166-10219; 3; 10/2017
104-10166-10220; 4; 10/2017
104-10166-10221; 5; 10/2017
104-10166-10222; 3; 10/2017
104-10166-10223; 3; 10/2017
104-10166-10224; 3; 10/2017
104-10166-10225; 4; 10/2017
104-10166-10231; 1; 10/2017
104-10166-10232; 2; 10/2017
104-10166-10233; 3; 10/2017
104-10166-10234; 4; 10/2017

104-10166-10235; 2; 10/2017
104-10166-10236; 5; 10/2017
104-10166-10237; 3; 10/2017
104-10166-10238; 4; 10/2017
104-10166-10239; 4; 10/2017
104-10166-10241; 3; 10/2017
104-10166-10242; 22; 10/2017
104-10166-10243; 9; 10/2017
104-10166-10244; 5; 10/2017
104-10166-10245; 12; 10/2017
104-10166-10246; 1; 10/2017
104-10166-10247; 11; 10/2017
104-10166-10248; 6; 10/2017
104-10166-10249; 4; 10/2017
104-10166-10250; 2; 10/2017
104-10166-10251; 4; 10/2017
104-10166-10252; 7; 10/2017
104-10166-10253; 4; 10/2017
104-10166-10254; 3; 10/2017
104-10166-10255; 1; 10/2017
104-10166-10256; 14; 10/2017
104-10166-10257; 3; 10/2017
104-10166-10258; 4; 10/2017
104-10166-10259; 1; 10/2017
104-10166-10260; 3; 10/2017
104-10166-10261; 3; 10/2017
104-10166-10262; 5; 10/2017
104-10166-10263; 4; 10/2017
104-10166-10264; 5; 10/2017
104-10166-10265; 4; 10/2017
104-10166-10266; 11; 10/2017
104-10166-10267; 3; 10/2017
104-10166-10268; 4; 10/2017
104-10166-10269; 2; 10/2017
104-10166-10270; 5; 10/2017
104-10166-10271; 5; 10/2017
104-10166-10272; 4; 10/2017
104-10166-10273; 2; 10/2017
104-10166-10274; 4; 10/2017
104-10166-10275; 4; 10/2017
104-10166-10276; 2; 10/2017
104-10166-10277; 4; 10/2017
104-10166-10278; 3; 10/2017
104-10166-10279; 5; 10/2017
104-10166-10280; 5; 10/2017
104-10166-10281; 4; 10/2017
104-10166-10282; 1; 10/2017
104-10166-10283; 2; 10/2017
104-10166-10284; 1; 10/2017
104-10166-10285; 1; 10/2017
104-10166-10286; 5; 10/2017
104-10166-10287; 5; 10/2017
104-10166-10288; 15; 10/2017
104-10166-10289; 5; 10/2017
104-10166-10290; 5; 10/2017
104-10166-10291; 9; 10/2017
104-10166-10292; 3; 10/2017
104-10166-10293; 1; 10/2017
104-10166-10294; 3; 10/2017
104-10166-10295; 2; 10/2017
104-10166-10296; 19; 10/2017
104-10166-10297; 9; 10/2017
104-10167-10000; 8; 10/2017
104-10167-10001; 4; 10/2017
104-10167-10002; 1; 10/2017
104-10167-10003; 1; 10/2017
104-10167-10004; 1; 10/2017
104-10167-10005; 3; 10/2017
104-10167-10006; 1; 10/2017
104-10167-10007; 1; 10/2017
104-10167-10008; 4; 10/2017
104-10167-10009; 7; 10/2017
104-10167-10010; 7; 10/2017
104-10167-10011; 3; 10/2017
104-10167-10012; 2; 10/2017
104-10167-10013; 4; 10/2017
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104-10167-10014; 1; 10/2017
104-10167-10016; 2; 10/2017
104-10167-10017; 11; 10/2017
104-10167-10018; 1; 10/2017
104-10167-10019; 1; 10/2017
104-10167-10020; 2; 10/2017
104-10167-10021; 2; 10/2017
104-10167-10022; 1; 10/2017
104-10167-10023; 2; 10/2017
104-10167-10025; 2; 10/2017
104-10167-10026; 1; 10/2017
104-10167-10027; 3; 10/2017
104-10167-10028; 1; 10/2017
104-10167-10029; 1; 10/2017
104-10167-10030; 1; 10/2017
104-10167-10031; 1; 10/2017
104-10167-10032; 15; 10/2017
104-10167-10033; 2; 10/2017
104-10167-10034; 1; 10/2017
104-10167-10035; 1; 10/2017
104-10167-10036; 3; 10/2017
104-10167-10037; 4; 10/2017
104-10167-10038; 2; 10/2017
104-10167-10039; 3; 10/2017
104-10167-10040; 3; 10/2017
104-10167-10041; 1; 10/2017
104-10167-10042; 3; 10/2017
104-10167-10043; 2; 10/2017
104-10167-10044; 7; 10/2017
104-10167-10045; 1; 10/2017
104-10167-10046; 2; 10/2017
104-10167-10047; 1; 10/2017
104-10167-10048; 1; 10/2017
104-10167-10049; 2; 10/2017
104-10167-10050; 2; 10/2017
104-10167-10051; 1; 10/2017
104-10167-10052; 1; 10/2017
104-10167-10053; 2; 10/2017
104-10167-10056; 1; 10/2017
104-10167-10058; 1; 10/2017
104-10167-10059; 1; 10/2017
104-10167-10060; 1; 10/2017
104-10167-10061; 1; 10/2017
104-10167-10062; 2; 10/2017
104-10167-10063; 2; 10/2017
104-10167-10064; 1; 10/2017
104-10167-10065; 2; 10/2017
104-10167-10066; 2; 10/2017
104-10167-10068; 2; 10/2017
104-10167-10069; 2; 10/2017
104-10167-10070; 1; 10/2017
104-10167-10071; 1; 10/2017
104-10167-10072; 1; 10/2017
104-10167-10073; 1; 10/2017
104-10167-10074; 1; 10/2017
104-10167-10075; 2; 10/2017
104-10167-10076; 1; 10/2017
104-10167-10077; 2; 10/2017
104-10167-10078; 1; 10/2017
104-10167-10079; 20; 10/2017
104-10167-10080; 1; 10/2017
104-10167-10081; 4; 10/2017
104-10167-10082; 4; 10/2017
104-10167-10083; 13; 10/2017
104-10167-10084; 2; 10/2017
104-10167-10085; 4; 10/2017
104-10167-10086; 3; 10/2017
104-10167-10087; 3; 10/2017
104-10167-10088; 4; 10/2017
104-10167-10089; 1; 10/2017
104-10167-10090; 1; 10/2017
104-10167-10092; 1; 10/2017
104-10167-10093; 1; 10/2017
104-10167-10094; 2; 10/2017
104-10167-10095; 1; 10/2017
104-10167-10096; 1; 10/2017

104-10167-10097; 1; 10/2017
104-10167-10098; 2; 10/2017
104-10167-10100; 2; 10/2017
104-10167-10101; 4; 10/2017
104-10167-10102; 1; 10/2017
104-10167-10103; 2; 10/2017
104-10167-10104; 4; 10/2017
104-10167-10105; 1; 10/2017
104-10167-10106; 3; 10/2017
104-10167-10107; 2; 10/2017
104-10167-10108; 1; 10/2017
104-10167-10109; 2; 10/2017
104-10167-10110; 5; 10/2017
104-10167-10111; 2; 10/2017
104-10167-10112; 5; 10/2017
104-10167-10113; 2; 10/2017
104-10167-10114; 5; 10/2017
104-10167-10115; 3; 10/2017
104-10167-10116; 1; 10/2017
104-10167-10117; 1; 10/2017
104-10167-10118; 2; 10/2017
104-10167-10119; 5; 10/2017
104-10167-10120; 7; 10/2017
104-10167-10121; 3; 10/2017
104-10167-10122; 6; 10/2017
104-10167-10123; 5; 10/2017
104-10167-10124; 1; 10/2017
104-10167-10125; 1; 10/2017
104-10167-10126; 5; 10/2017
104-10167-10127; 11; 10/2017
104-10167-10128; 1; 10/2017
104-10167-10129; 1; 10/2017
104-10167-10130; 1; 10/2017
104-10167-10131; 1; 10/2017
104-10167-10132; 19; 10/2017
104-10167-10133; 3; 10/2017
104-10167-10134; 1; 10/2017
104-10167-10135; 2; 10/2017
104-10167-10136; 2; 10/2017
104-10167-10137; 1; 10/2017
104-10167-10138; 2; 10/2017
104-10167-10139; 2; 10/2017
104-10167-10140; 1; 10/2017
104-10167-10141; 1; 10/2017
104-10167-10142; 1; 10/2017
104-10167-10143; 1; 10/2017
104-10167-10144; 2; 10/2017
104-10167-10145; 3; 10/2017
104-10167-10146; 3; 10/2017
104-10167-10147; 1; 10/2017
104-10167-10148; 1; 10/2017
104-10167-10149; 2; 10/2017
104-10167-10150; 2; 10/2017
104-10167-10151; 8; 10/2017
104-10167-10152; 2; 10/2017
104-10167-10153; 8; 10/2017
104-10167-10154; 4; 10/2017
104-10167-10155; 2; 10/2017
104-10167-10156; 1; 10/2017
104-10167-10157; 3; 10/2017
104-10167-10158; 7; 10/2017
104-10167-10159; 4; 10/2017
104-10167-10160; 2; 10/2017
104-10167-10161; 23; 10/2017
104-10167-10162; 2; 10/2017
104-10167-10163; 3; 10/2017
104-10167-10164; 1; 10/2017
104-10167-10165; 2; 10/2017
104-10167-10166; 1; 10/2017
104-10167-10167; 2; 10/2017
104-10167-10168; 1; 10/2017
104-10167-10169; 1; 10/2017
104-10167-10170; 1; 10/2017
104-10167-10171; 1; 10/2017
104-10167-10172; 6; 10/2017
104-10167-10173; 2; 10/2017

104-10167-10174; 1; 10/2017
104-10167-10175; 2; 10/2017
104-10167-10176; 1; 10/2017
104-10167-10177; 1; 10/2017
104-10167-10178; 1; 10/2017
104-10167-10179; 4; 10/2017
104-10167-10180; 1; 10/2017
104-10167-10181; 1; 10/2017
104-10167-10182; 4; 10/2017
104-10167-10183; 2; 10/2017
104-10167-10184; 1; 10/2017
104-10167-10185; 1; 10/2017
104-10167-10186; 1; 10/2017
104-10167-10187; 2; 10/2017
104-10167-10188; 4; 10/2017
104-10167-10189; 5; 10/2017
104-10167-10190; 25; 10/2017
104-10167-10191; 2; 10/2017
104-10167-10192; 4; 10/2017
104-10167-10193; 4; 10/2017
104-10167-10194; 2; 10/2017
104-10167-10195; 5; 10/2017
104-10167-10196; 2; 10/2017
104-10167-10197; 3; 10/2017
104-10167-10198; 2; 10/2017
104-10167-10199; 1; 10/2017
104-10167-10200; 1; 10/2017
104-10167-10201; 1; 10/2017
104-10167-10202; 3; 10/2017
104-10167-10203; 1; 10/2017
104-10167-10204; 1; 10/2017
104-10167-10215; 1; 10/2017
104-10167-10216; 1; 10/2017
104-10167-10217; 3; 10/2017
104-10167-10218; 1; 10/2017
104-10167-10219; 2; 10/2017
104-10167-10220; 4; 10/2017
104-10167-10222; 1; 10/2017
104-10167-10223; 1; 10/2017
104-10167-10224; 1; 10/2017
104-10167-10225; 3; 10/2017
104-10167-10226; 1; 10/2017
104-10167-10227; 3; 10/2017
104-10167-10228; 2; 10/2017
104-10167-10229; 1; 10/2017
104-10167-10230; 1; 10/2017
104-10167-10233; 6; 10/2017
104-10167-10234; 8; 10/2017
104-10167-10235; 1; 10/2017
104-10167-10239; 4; 10/2017
104-10167-10240; 4; 10/2017
104-10167-10241; 5; 10/2017
104-10167-10242; 2; 10/2017
104-10167-10243; 1; 10/2017
104-10167-10244; 4; 10/2017
104-10167-10245; 2; 10/2017
104-10167-10246; 2; 10/2017
104-10167-10247; 1; 10/2017
104-10167-10248; 1; 10/2017
104-10167-10249; 1; 10/2017
104-10167-10250; 5; 10/2017
104-10167-10251; 2; 10/2017
104-10167-10252; 2; 10/2017
104-10167-10253; 7; 10/2017
104-10167-10254; 3; 10/2017
104-10167-10255; 1; 10/2017
104-10167-10256; 2; 10/2017
104-10167-10274; 2; 10/2017
104-10167-10279; 2; 10/2017
104-10167-10282; 1; 10/2017
104-10167-10287; 1; 10/2017
104-10167-10290; 21; 10/2017
104-10167-10293; 1; 10/2017
104-10167-10297; 4; 10/2017
104-10167-10300; 4; 10/2017
104-10167-10302; 6; 10/2017
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104-10167-10303; 7; 10/2017
104-10167-10305; 4; 10/2017
104-10167-10306; 3; 10/2017
104-10167-10307; 3; 10/2017
104-10167-10308; 4; 10/2017
104-10167-10309; 3; 10/2017
104-10167-10310; 1; 10/2017
104-10167-10311; 1; 10/2017
104-10167-10312; 1; 10/2017
104-10167-10313; 1; 10/2017
104-10167-10314; 1; 10/2017
104-10167-10315; 1; 10/2017
104-10167-10316; 1; 10/2017
104-10167-10317; 1; 10/2017
104-10167-10318; 1; 10/2017
104-10167-10319; 2; 10/2017
104-10167-10320; 3; 10/2017
104-10167-10321; 1; 10/2017
104-10167-10322; 2; 10/2017
104-10167-10324; 2; 10/2017
104-10167-10325; 1; 10/2017
104-10167-10327; 2; 10/2017
104-10167-10329; 11; 10/2017
104-10167-10331; 6; 10/2017
104-10167-10332; 1; 10/2017
104-10167-10334; 5; 10/2017
104-10167-10337; 1; 10/2017
104-10167-10339; 1; 10/2017
104-10167-10340; 1; 10/2017
104-10167-10341; 4; 10/2017
104-10167-10342; 1; 10/2017
104-10167-10343; 1; 10/2017
104-10167-10344; 1; 10/2017
104-10167-10345; 5; 10/2017
104-10167-10346; 1; 10/2017
104-10167-10347; 1; 10/2017
104-10167-10349; 1; 10/2017
104-10167-10350; 1; 10/2017
104-10167-10351; 3; 10/2017
104-10167-10352; 1; 10/2017
104-10167-10353; 6; 10/2017
104-10167-10355; 2; 10/2017
104-10167-10356; 1; 10/2017
104-10167-10359; 3; 10/2017
104-10167-10363; 1; 10/2017
104-10167-10365; 1; 10/2017
104-10167-10367; 2; 10/2017
104-10167-10368; 4; 10/2017
104-10167-10370; 1; 10/2017
104-10167-10372; 1; 10/2017
104-10167-10376; 1; 10/2017
104-10167-10378; 1; 10/2017
104-10167-10393; 3; 10/2017
104-10167-10396; 3; 10/2017
104-10167-10398; 2; 10/2017
104-10167-10400; 1; 10/2017
104-10167-10401; 2; 10/2017
104-10167-10434; 2; 10/2017
104-10167-10440; 1; 10/2017
104-10167-10443; 1; 10/2017
104-10167-10445; 1; 10/2017
104-10167-10446; 1; 10/2017
104-10167-10447; 4; 10/2017
104-10167-10448; 3; 10/2017
104-10167-10449; 1; 10/2017
104-10168-10000; 3; 10/2017
104-10168-10001; 3; 10/2017
104-10168-10002; 1; 10/2017
104-10168-10003; 1; 10/2017
104-10168-10004; 1; 10/2017
104-10168-10005; 2; 10/2017
104-10168-10006; 1; 10/2017
104-10168-10007; 2; 10/2017
104-10168-10008; 3; 10/2017
104-10168-10009; 4; 10/2017
104-10168-10010; 3; 10/2017

104-10168-10011; 1; 10/2017
104-10169-10000; 9; 10/2017
104-10169-10001; 6; 10/2017
104-10169-10002; 5; 10/2017
104-10169-10003; 4; 10/2017
104-10169-10004; 21; 10/2017
104-10169-10005; 18; 10/2017
104-10169-10006; 16; 10/2017
104-10169-10007; 12; 10/2017
104-10169-10011; 2; 10/2017
104-10169-10013; 6; 10/2017
104-10169-10016; 7; 10/2017
104-10169-10019; 2; 10/2017
104-10169-10020; 1; 10/2017
104-10169-10021; 1; 10/2017
104-10169-10022; 1; 10/2017
104-10169-10024; 2; 10/2017
104-10169-10025; 3; 10/2017
104-10169-10026; 2; 10/2017
104-10169-10027; 2; 10/2017
104-10169-10045; 2; 10/2017
104-10169-10046; 11; 10/2017
104-10169-10047; 7; 10/2017
104-10169-10048; 8; 10/2017
104-10169-10049; 7; 10/2017
104-10169-10050; 3; 10/2017
104-10169-10051; 2; 10/2017
104-10169-10052; 1; 10/2017
104-10169-10053; 2; 10/2017
104-10169-10054; 3; 10/2017
104-10169-10055; 1; 10/2017
104-10169-10056; 2; 10/2017
104-10169-10057; 4; 10/2017
104-10169-10058; 2; 10/2017
104-10169-10059; 2; 10/2017
104-10169-10061; 3; 10/2017
104-10169-10062; 3; 10/2017
104-10169-10063; 2; 10/2017
104-10169-10064; 3; 10/2017
104-10169-10065; 5; 10/2017
104-10169-10068; 6; 10/2017
104-10169-10070; 3; 10/2017
104-10169-10072; 1; 10/2017
104-10169-10073; 1; 10/2017
104-10169-10075; 1; 10/2017
104-10169-10076; 3; 10/2017
104-10169-10077; 1; 10/2017
104-10169-10078; 2; 10/2017
104-10169-10079; 4; 10/2017
104-10169-10080; 2; 10/2017
104-10169-10083; 3; 10/2017
104-10169-10084; 2; 10/2017
104-10169-10086; 3; 10/2017
104-10169-10087; 1; 10/2017
104-10169-10089; 3; 10/2017
104-10169-10090; 1; 10/2017
104-10169-10091; 2; 10/2017
104-10169-10093; 2; 10/2017
104-10169-10094; 2; 10/2017
104-10169-10096; 2; 10/2017
104-10169-10097; 4; 10/2017
104-10169-10101; 5; 10/2017
104-10169-10102; 4; 10/2017
104-10169-10104; 3; 10/2017
104-10169-10105; 4; 10/2017
104-10169-10106; 4; 10/2017
104-10169-10107; 1; 10/2017
104-10169-10108; 1; 10/2017
104-10169-10109; 1; 10/2017
104-10169-10110; 1; 10/2017
104-10169-10111; 1; 10/2017
104-10169-10112; 1; 10/2017
104-10169-10113; 2; 10/2017
104-10169-10114; 1; 10/2017
104-10169-10115; 3; 10/2017
104-10169-10180; 1; 10/2017

104-10169-10202; 3; 10/2017
104-10169-10203; 1; 05/2001
104-10169-10208; 7; 10/2017
104-10169-10210; 1; 10/2017
104-10169-10211; 2; 10/2017
104-10169-10212; 2; 10/2017
104-10169-10214; 2; 10/2017
104-10169-10215; 4; 10/2017
104-10169-10216; 1; 10/2017
104-10169-10218; 2; 10/2017
104-10169-10219; 1; 10/2017
104-10169-10220; 1; 10/2017
104-10169-10221; 1; 10/2017
104-10169-10222; 1; 10/2017
104-10169-10223; 1; 10/2017
104-10170-10002; 5; 10/2017
104-10170-10004; 1; 10/2017
104-10170-10005; 1; 10/2017
104-10170-10006; 2; 10/2017
104-10170-10009; 1; 10/2017
104-10170-10091; 1; 10/2017
104-10170-10093; 2; 10/2017
104-10170-10094; 1; 10/2017
104-10170-10095; 2; 10/2017
104-10170-10096; 1; 10/2017
104-10170-10097; 1; 10/2017
104-10170-10098; 1; 10/2017
104-10170-10101; 4; 10/2017
104-10170-10102; 1; 10/2017
104-10170-10103; 2; 10/2017
104-10170-10104; 3; 10/2017
104-10170-10105; 4; 10/2017
104-10171-10000; 1; 10/2017
104-10171-10004; 2; 10/2017
104-10171-10005; 1; 10/2017
104-10171-10006; 17; 10/2017
104-10171-10009; 8; 10/2017
104-10171-10010; 5; 10/2017
104-10171-10014; 2; 10/2017
104-10171-10029; 2; 10/2017
104-10171-10030; 1; 10/2017
104-10171-10032; 1; 10/2017
104-10171-10035; 2; 10/2017
104-10171-10036; 1; 10/2017
104-10171-10037; 1; 10/2017
104-10171-10043; 1; 10/2017
104-10171-10046; 1; 10/2017
104-10172-10000; 10; 10/2017
104-10172-10002; 1; 10/2017
104-10172-10003; 4; 10/2017
104-10172-10004; 3; 10/2017
104-10172-10005; 2; 10/2017
104-10172-10017; 1; 10/2017
104-10172-10018; 2; 10/2017
104-10172-10020; 1; 10/2017
104-10172-10021; 2; 10/2017
104-10172-10022; 1; 10/2017
104-10172-10023; 1; 10/2017
104-10172-10024; 11; 10/2017
104-10172-10032; 1; 10/2017
104-10172-10034; 2; 10/2017

FBI Documents: Open in Full

124-10104-10338; 0; None
124-10104-10395; 0; None
124-10104-10417; 0; None
124-10104-10419; 0; None
124-10104-10421; 0; None
124-10104-10424; 0; None
124-10104-10426; 0; None
124-10107-10116; O; None
124-10193-10314; 0; None
124-10193-10321; 0; None
124-10193-10346; 0; None
124-10271-10210; 0; None
124-10271-10229; 0; None
124-10271-10230; 0; None
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FBI Documents: Postponed in Part

124-10104-10307; 2; 10/2017
124-10104-10308; 29; 10/2017
124-10104-10343; 1; 10/2017
124-10104-10411; 1; 10/2017
124-10107-10108; 10; 10/2017
124-10193-10244; 2; 10/2017
124-10193-10250; 1; 10/2017
124-10193-10319; 0; 10/2017
124-10193-10336; 7; 10/2017
124-10193-10342; 0; 10/2017
124-10193-10343; 3; 10/2017
124-10193-10351; 1; 10/2017
124-10200-10164; 3; 10/2017
124-10200-10165; 2; 10/2017
124-10200-10169; 23; 10/2017
124-10203-10491; 69; 10/2017
124-10203-10493; 138; 10/2017
124-10205-10456; 13; 10/2017
124-10208-10232; 3; 10/2017
124-10208-10233; 7; 10/2017
124-10208-10234; 1; 10/2017
124-10208-10235; 9; 10/2017
124-10208-10428; 18; 10/2017
124-10208-10436; 4; 10/2017
124-10208-10437; 22; 10/2017
124-10211-10457; 25; 10/2017
124-10211-10458; 513; 10/2017
124-10211-10459; 77; 10/2017
124-10211-10460; 245; 10/2017
124-10211-10461; 237; 10/2017
124-10211-10462; 12; 10/2017
124-10211-10463; 54; 10/2017
124-10211-10464; 51; 10/2017
124-10211-10465; 31; 10/2017
124-10211-10466; 16; 10/2017
124-10211-10467; 34; 10/2017
124-10211-10469; 225; 10/2017
124-10214-10291; 1; 10/2017
124-10214-10338; 5; 10/2017
124-10214-10343; 7; 10/2017
124-10214-10344; 20; 10/2017
124-10214-10410; 2; 10/2017
124-10214-10411; 1; 10/2017
124-10214-10424; 5; 10/2017
124-10216-10317; 2; 10/2017
124-10216-10326; 1; 10/2017
124-10216-10333; 1; 10/2017
124-10216-10404; 14; 10/2017
124-10219-10096; 2; 10/2017
124-10219-10107; 2; 10/2017
124-10219-10108; 1; 10/2017
124-10219-10109; 2; 10/2017
124-10219-10111; 3; 10/2017
124-10219-10112; 2; 10/2017
124-10219-10114; 2; 10/2017
124-10219-10120; 2; 10/2017
124-10219-10124; 1; 10/2017
124-10219-10126; 1; 10/2017
124-10219-10128; 8; 10/2017
124-10219-10129; 1; 10/2017
124-10219-10131; 4; 10/2017
124-10219-10135; 1; 10/2017
124-10221-10105; 5; 10/2017
124-10221-10238; 1; 10/2017
124-10221-10239; 9; 10/2017
124-10221-10251; 3; 10/2017
124-10221-10252; 1; 10/2017
124-10221-10256; 27; 10/2017
124-10221-10259; 13; 10/2017
124-10221-10494; 3; 10/2017
124-10222-10200; 19; 10/2017
124-10222-10438; 86; 10/2017
124-10222-10440; 3; 10/2017
124-10223-10015; 2; 10/2017
124-10223-10017; 6; 10/2017

124-10271-10213; 1; 10/2017
124-10271-10219; 10; 10/2017
124-10271-10224; 1; 10/2017
124-10271-10226; 1; 10/2017
124-10271-10236; 1; 10/2017
124-10271-10243; 2; 10/2017
124-10271-10283; 1; 10/2017
124-10279-10155; 12; 10/2017

124-10279-10156; 124; 10/2017

124-10279-10171; 2; 10/2017
124-10280-10189; 1; 10/2017
124-10280-10190; 1; 10/2017
124-10280-10213; 3; 10/2017
124-10281-10083; 2; 10/2017
124-10281-10085; 1; 10/2017
124-10281-10088; 4; 10/2017
124-10281-10141; 6; 10/2017
124-10281-10142; 34; 10/2017
124-10281-10146; 19; 10/2017
124-10282-10483; 71; 10/2017
124-10282-10484; 38; 10/2017

124-10282-10485; 140; 10/2017

124-10282-10490; 1; 10/2017
124-10282-10494; 3; 10/2017
124-10282-10496; 1; 10/2017
124-10282-10497; 19; 10/2017
124-10283-10059; 14; 10/2017
124-10287-10375; 2; 10/2017
124-10288-10384; 2; 10/2017
124-10289-10394; 7; 10/2017
124-10289-10395; 15; 10/2017
124-10289-10398; 1; 10/2017
124-10289-10433; 3; 10/2017
124-10291-10303; 5; 10/2017
124-10291-10304; 8; 10/2017
124-10291-10306; 1; 10/2017
124-10291-10310; 2; 10/2017
124-10291-10312; 3; 10/2017
124-10292-10164; 24; 10/2017
124-10292-10165; 4; 10/2017
124-10292-10289; 20; 10/2017
124-10294-10306; 3; 10/2017
124-10294-10307; 1; 10/2017
124-10294-10308; 6; 10/2017
124-10296-10044; 2; 10/2017
124-10296-10046; 1; 10/2017
124-10296-10049; 12; 10/2017
124-10296-10130; 9; 10/2017
124-10296-10131; 2; 10/2017
124-10296-10152; 11; 10/2017
124-10296-10154; 1; 10/2017
124-10296-10155; 1; 10/2017
124-10296-10156; 4; 10/2017
124-10296-10157; 6; 10/2017
124-10298-10027; 9; 10/2017
124-10298-10028; 1; 10/2017
124-10298-10031; 7; 10/2017
124-10298-10034; 2; 10/2017
124-10298-10167; 12; 10/2017
124-10299-10006; 6; 10/2017
124-10299-10008; 5; 10/2017
124-10299-10015; 2; 10/2017
124-10301-10079; 3; 10/2017
124-10301-10080; 2; 10/2017
124-10301-10089; 5; 10/2017
124-10301-10091; 2; 10/2017
124-10301-10113; 2; 10/2017
124-10301-10131; 2; 10/2017
124-10301-10133; 1; 10/2017
124-10301-10136; 2; 10/2017
124-10301-10142; 1; 10/2017
124-10301-10143; 1; 10/2017
124-10301-10144; 28; 10/2017
124-10301-10145; 2; 10/2017
124-10301-10262; 5; 10/2017
124-10301-10264; 31; 10/2017

124-10301-10267; 1; 10/2017
124-10302-10278; 11; 10/2017
124-10302-10283; 13; 10/2017
124-10302-10288; 5; 10/2017
124-10302-10293; 1; 10/2017
124-10303-10149; 4; 10/2017
124-10303-10150; 26; 10/2017
124-10304-10009; 8; 10/2017
124-90021-10077; 3; 10/2017
124-90021-10078; 11; 10/2017
124-90021-10080; 4; 10/2017
124-90021-10081; 7; 10/2017
124-90021-10083; 1; 10/2017
124-90021-10085; 5; 10/2017
124-90021-10086; 12; 10/2017
124-90021-10087; 24; 10/2017
124-90021-10088; 7; 10/2017
124-90021-10089; 4; 10/2017
124-90021-10090; 4; 10/2017
124-90021-10093; 1; 10/2017
124-90021-10094; 2; 10/2017
124-90021-10095; 18; 10/2017
124-90021-10098; 8; 10/2017
124-90021-10100; 1; 10/2017
124-90023-10001; 2; 10/2017
124-90023-10004; 2; 10/2017
124-90023-10012; 4; 10/2017
124-90023-10014; 2; 10/2017
124-90023-10015; 2; 10/2017
124-90025-10001; 7; 10/2017
124-90025-10003; 2; 10/2017
124-90025-10007; 6; 10/2017
124-90025-10008; 9; 10/2017
124-90025-10009; 9; 10/2017
124-90025-10012; 25; 10/2017
124-90025-10013; 9; 10/2017
124-90025-10015; 12; 10/2017
124-90025-10016; 2; 10/2017
124-90025-10018; 4; 10/2017
124-90025-10019; 23; 10/2017
124-90025-10020; 25; 10/2017
124-90025-10023; 1; 10/2017
124-90025-10047; 23; 10/2017
124-90025-10050; 1; 10/2017
124-90025-10051; 2; 10/2017
124-90025-10053; 1; 10/2017
124-90025-10054; 1; 10/2017
124-90025-10055; 1; 10/2017
124-90025-10057; 1; 10/2017
124-90025-10073; 4; 10/2017
124-90025-10076; 4; 10/2017
124-90025-10081; 8; 10/2017
124-90025-10096; 4; 10/2017
124-90025-10097; 2; 10/2017
124-90025-10098; 10; 10/2017
124-90025-10099; 6; 10/2017

HSCA Documents: Postponed in Part

180-10066-10493; 4; 10/2017
180-10070-10251; 0; 10/2017
180-10072-10247; 0; 10/2017
180-10078-10069; 1; 10/2017
180-10080-10012; 1; 10/2017
180-10080-10036; 2; 10/2017
180-10093-10162; 6; 10/2017
180-10101-10479; 4; 10/2017
180-10103-10206; 0; 10/2017
180-10105-10045; 1; 10/2017
180-10107-10492; 0; 10/2017
180-10109-10343; 6; 10/2017
180-10112-10462; 0; 10/2017
180-10125-10179; 2; 10/2017
180-10142-10309; 6; 10/2017
180-10143-10359; 24; 10/2017
180-10143-10368; 1; 10/2017
180-10143-10374; 7; 10/2017
180-10143-10390; 3; 10/2017
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180-10144-10033; 3; 10/2017
180-10144-10115; 6; 10/2017
180-10144-10222; 17; 10/2017
180-10145-10296; 21; 10/2017
180-10145-10301; 19; 10/2017
180-10145-10302; 2; 10/2017
180-10145-10308; 17; 10/2017
180-10145-10353; 5; 10/2017
180-10145-10362; 20; 10/2017

NARA-LBJ Documents: Postponed in Part

177-10001-10472; 6; 10/2017
177-10001-10475; 2; 10/2017
177-10002-10012; 2; 10/2017
177-10002-10014; 5; 10/2017
177-10002-10015; 6; 10/2017
177-10002-10016; 1; 10/2017
177-10002-10017; 6; 10/2017
177-10002-10034; 1; 10/2017

US ARMY Documents: Open in Full
198-10005-10016; 0; N/A
US ARMY Documents: Postponed in Part

194-10003-10333; 1; 10/2017
194-10003-10335; 3; 10/2017
194-10003-10336; 13; 10/2017
194-10003-10337; 3; 10/2017
194-10003-10338; 8; 10/2017
194-10003-10339; 1; 10/2017
194-10003-10340; 1; 10/2017
194-10003-10341; 1; 10/2017
194-10003-10342; 4; 10/2017
194-10003-10343; 2; 10/2017
194-10003-10344; 2; 10/2017
194-10003-10345; 2; 10/2017
194-10003-10346; 1; 10/2017
194-10003-10347; 2; 10/2017
194-10003-10348; 5; 10/2017
194-10003-10349; 3; 10/2017
194-10003-10351; 8; 10/2017
194-10003-10352; 3; 10/2017
194-10003-10353; 2; 10/2017
194-10003-10354; 2; 10/2017
194-10003-10355; 2; 10/2017
194-10003-10356; 2; 10/2017
194-10003-10357; 4; 10/2017
194-10003-10358; 4; 10/2017
194-10003-10359; 5; 10/2017
194-10003-10360; 3; 10/2017
194-10003-10361; 6; 10/2017
194-10003-10362; 3; 10/2017
194-10003-10363; 3; 10/2017
197-10002-10170; 2; 10/2017
198-10004-10053; 4; 10/2017
198-10004-10208; 4; 10/2017
198-10005-10012; 3; 10/2017
198-10005-10013; 4; 10/2017
198-10005-10014; 1; 10/2017

Board Determination on Internal U.S.
Army Referral

At its February 17, 1996 meeting, the
Review Board voted to release in full,
with the exception of social security
numbers (which shall be postponed
until the year 2017), Department of the
Army Inspector General equities present
in a 1,216 page referral received from
the Army’s Investigative Records
Repository (IRR). The referral pages are
part of the overall IRR case file on
Richard Case Nagell, which consists of
approximately 1,517 pages. Once the
complete case file is processed by IRR,
document numbers will be assigned on

the RIFs created by IRR; but at the

present time, the action reported was
taken on a subset of a larger file, not yet
identified by number, referred internally

within the Army.
Notice of Additional Releases

After consultation with appropriate

Federal agencies, the Review Board

announces that the following Federal
Bureau of Investigation records are now

being opened in full:

124-10104-10257; 124-10104-10258; 124—

10104-10259; 124-10104-10260; 124—
10104-10261; 124-10104-10262; 124—
10104-10263; 124-10104-10264; 124—
10104-10265; 124-10104-10266; 124—
10104-10267; 124-10104-10268; 124—
10104-10269; 124-10104-10270; 124—
10104-10271; 124-10104-10272; 124—
10104-10273; 124-10104-10274; 124—
10104-10275; 124-10104-10276; 124—
10104-10277; 124-10104-10278; 124—
10104-10279; 124-10104-10280; 124—
10104-10281; 124-10104-10282; 124~
10104-10283; 124-10104-10284; 124—
10104-10285; 124-10104-10286; 124—
10104-10287; 124-10104-10288; 124—
10104-10289; 124-10104-10290; 124—
10104-10291; 124-10104-10292; 124—
10104-10293; 124-10104-10294; 124—
10104-10295; 124-10104-10296; 124—
10104-10297; 124-10104-10298; 124—
10104-10299; 124-10104-10300; 124—
10104-10301; 124-10104-10302; 124—
10104-10303; 124-10104-10304; 124—
10104-10305; 124-10104-10306; 124—
10104-10309; 124-10104-10310; 124—
10104-10311; 124-10104-10312; 124—
10104-10313; 124-10104-10315; 124—
10104-10316; 124-10104-10317; 124—
10104-10318; 124-10104-10319; 124—
10104-10320; 124-10104-10321; 124—
10104-10322; 124-10104-10323; 124—
10104-10324; 124-10104-10326; 124—
10104-10327; 124-10104-10328; 124—
10104-10329; 124-10104-10330; 124—
10104-10331; 124-10104-10332; 124—
10104-10333; 124-10104-10334; 124—
10104-10335; 124-10104-10336; 124—
10104-10337; 124-10104-10339; 124—
10104-10340; 124-10104-10341; 124—
10104-10342; 124-10104-10344; 124—
10104-10345; 124-10104-10346; 124—
10104-10347; 124-10104-10348; 124—
10104-10349; 124-10104-10350; 124—
10104-10351; 124-10104-10352; 124—
10104-10353; 124-10104-10354; 124—
10104-10355; 124-10104-10356; 124—
10104-10357; 124-10104-10358; 124—
10104-10359; 124-10104-10360; 124—
10104-10361; 124-10104-10362; 124—
10104-10363; 124-10104-10364; 124—
10104-10365; 124-10104-10366; 124—
10104-10367; 124-10104-10368; 124—
10104-10369; 124-10104-10370; 124—
10104-10371; 124-10104-10372; 124—
10104-10373; 124-10104-10374; 124—
10104-10375; 124-10104-10376; 124—
10104-10377; 124-10104-10378; 124—
10104-10379; 124-10104-10380; 124—
10104-10381; 124-10104-10382; 124—
10104-10383; 124-10104-10384; 124—
10104-10385; 124-10104-10386; 124—
10104-10387; 124-10104-10388; 124—

10104-10389; 124-10104-10390; 124—
10104-10391; 124-10104-10392; 124—
10104-10393; 124-10104-10394; 124—
10104-10396; 124-10104-10397; 124—
10104-10398; 124-10104-10399; 124—
10104-10400; 124-10104-10401; 124—
10104-10402; 124-10104-10403; 124—
10104-10404; 124-10104-10405; 124—
10104-10406; 124-10104-10407; 124—
10104-10408; 124-10104-10409; 124—
10104-10410; 124-10104-10412; 124—
10104-10413; 124-10104-10414; 124—
10104-10415; 124-10104-10416; 124—
10104-10418; 124-10104-10420; 124—
10104-10423; 124-10104-10425; 124—
10107-10042; 124-10107-10043; 124—
10107-10044; 124-10107-10045; 124—
10107-10046; 124-10107-10047; 124—
10107-10048; 124-10107-10049; 124—
10107-10050; 124-10107-10051; 124—
10107-10052; 124-10107-10053; 124—
10107-10054,; 124-10107-10055; 124—
10107-10056; 124-10107-10057; 124—
10107-10058; 124-10107-10059; 124—
10107-10060; 124-10107-10061; 124—
10107-10062; 124-10107-10063; 124—
10107-10064; 124-10107-10065; 124—
10107-10066; 124-10107-10067; 124—
10107-10068; 124-10107-10069; 124—
10107-10070; 124-10107-10071; 124—
10107-10072; 124-10107-10073; 124—
10107-10074,; 124-10107-10075; 124—
10107-10076; 124-10107-10077; 124—
10107-10078; 124-10107-10079; 124—
10107-10080; 124-10107-10081; 124—
10107-10082; 124-10107-10083; 124—
10107-10084; 124-10107-10085; 124—
10107-10086; 124-10107-10087; 124—
10107-10088; 124-10107-10089; 124—
10107-10090; 124-10107-10090; 124—
10107-10091; 124-10107-10092; 124—
10107-10093; 124-10107-10094; 124—
10107-10095; 124-10107-10096; 124—
10107-10097; 124-10107-10098; 124—
10107-10099; 124-10107-10100; 124—
10107-10101; 124-10107-10102; 124—
10107-10103; 124-10107-10104; 124—
10107-10105; 124-10107-10106; 124—
10107-10107; 124-10107-10109; 124—
10107-10110; 124-10107-10110; 124—
10107-10111; 124-10107-10112; 124—
10107-10113; 124-10107-10114; 124—
10107-10114; 124-10107-10115; 124—
10107-10117; 124-10107-10118; 124—
10107-10119; 124-10107-10120; 124—
10107-10121; 124-10107-10122; 124—
10107-10123; 124-10107-10124; 124—
10107-10125; 124-10107-10126; 124—
10107-10127; 124-10107-10128; 124—
10107-10129; 124-10107-10130; 124—
10107-10131; 124-10107-10132; 124—
10193-10230; 124-10193-10231; 124—
10193-10232; 124-10193-10233; 124—
10193-10234,; 124-10193-10235; 124—
10193-10236; 124-10193-10237; 124—
10193-10238; 124-10193-10239; 124—
10193-10240; 124-10193-10241; 124—
10193-10242; 124-10193-10243; 124—
10193-10245; 124-10193-10246; 124—
10193-10247; 124-10193-10248; 124—
10193-10249; 124-10193-10251; 124—
10193-10252; 124-10193-10253; 124—
10193-10254; 124-10193-10255; 124—
10193-10256; 124-10193-10257; 124—
10193-10259; 124-10193-10260; 124—
10193-10261; 124-10193-10262; 124—
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10193-10263; 124-10193-10264; 124—
10193-10265; 124-10193-10266; 124—
10193-10267; 124-10193-10268; 124—
10193-10269; 124-10193-10270; 124—
10193-10271; 124-10193-10272; 124—
10193-10273; 124-10193-10274; 124—
10193-10275; 124-10193-10276; 124—
10193-10277; 124-10193-10278; 124—
10193-10279; 124-10193-10280; 124—
10193-10281; 124-10193-10282; 124—
10193-10283; 124-10193-10284; 124—
10193-10285; 124-10193-10286; 124—
10193-10287; 124-10193-10288; 124—
10193-10289; 124-10193-10290; 124—
10193-10291; 124-10193-10292; 124—
10193-10293; 124-10193-10294; 124—
10193-10295; 124-10193-10296; 124—
10193-10297; 124-10193-10298; 124—
10193-10299; 124-10193-10300; 124—
10193-10301; 124-10193-10302; 124—
10193-10304; 124-10193-10305; 124—
10193-10306; 124-10193-10307; 124—
10193-10308; 124-10193-10309; 124—
10193-10310; 124-10193-10311; 124—
10193-10312; 124-10193-10313; 124—
10193-10314,; 124-10193-10315; 124—
10193-10316; 124-10193-10317; 124—
10193-10318; 124-10193-10320; 124—
10193-10322; 124-10193-10323; 124—
10193-10324,; 124-10193-10325; 124—
10193-10326; 124-10193-10327; 124—
10193-10328; 124-10193-10329; 124—
10193-10330; 124-10193-10331; 124—
10193-10332; 124-10193-10333; 124—
10193-10334; 124-10193-10335; 124—
10193-10337; 124-10193-10338; 124—
10193-10339; 124-10193-10340; 124—
10193-10341; 124-10193-10344; 124—
10193-10345; 124-10193-10347; 124—
10193-10348; 124-10193-10349; 124—
10193-10350; 124-10193-10352; 124—
10193-10353; 124-10193-10354; 124—
10193-10355; 124-10193-10356; 124—
10193-10357; 124-10193-10358; 124—
10193-10359; 124-10193-10360; 124—
10193-10361; 124-10193-10362; 124—
10193-10363; 124-10193-10364; 124—
10193-10365; 124-10193-10366; 124—
10193-10367; 124-10193-10368; 124—
10193-10369; 124-10193-10370; 124—
10193-10371; 124-10193-10372; 124—
10193-10373; 124-10193-10374; 124—
10193-10375; 124-10193-10376; 124—
10193-10377; 124-10193-10378; 124—
10193-10379; 124-10193-10380; 124—
10193-10381,; 124-10193-10382; 124—
10200-10128; 124-10200-10159; 124—
10200-10161; 124-10200-10162; 124—
10200-10163; 124-10200-10167; 124—
10200-10168; 124-10200-10170; 124—
10200-10171; 124-10200-10173; 124—
10200-10174,; 124-10200-10176; 124—
10200-10178; 124-10200-10183; 124—
10200-10185; 124-10204-10225; 124—
10204-10334; 124-10204-10336; 124—
10204-10337; 124-10204-10338; 124—
10204-10339; 124-10204-10340; 124—
10205-10452; 124-10205-10453; 124—
10205-10454; 124-10205-10455; 124—
10205-10457; 124-10205-10458; 124—
10205-10459; 124-10205-10460; 124—
10205-10461,; 124-10205-10462; 124—
10205-10465; 124-10205-10466; 124—
10206-10422; 124-10206-10431; 124—
10206-10432; 124-10206-10434; 124—
10206-10435; 124-10206-10436; 124—

10208-10231; 124-10208-10236; 124—
10208-10237; 124-10208-10238; 124—
10208-10239; 124-10208-10240; 124—
10208-10241; 124-10208-10242; 124—
10208-10243; 124-10208-10244; 124—
10208-10245; 124-10208-10424; 124—
10208-10426; 124-10208-10429; 124—
10208-10430; 124-10208-10431; 124—
10208-10433; 124-10208-10435; 124—
10208-10439; 124-10208-10440; 124—
10208-10442; 124-10208-10443; 124~
10208-10444; 124-10208-10488; 124—
10211-10455; 124-10214-10234; 124~
10214-10337; 124-10214-10400; 124—
10214-10401; 124-10214-10402; 124—
10214-10405; 124-10214-10406; 124—
10214-10406; 124-10214-10408; 124—
10214-10409; 124-10214-10419; 124—
10216-10305; 124-10216-10306; 124—
10216-10307; 124-10216-10308; 124—
10216-10309; 124-10216-10310; 124—
10216-10311; 124-10216-10312; 124—
10216-10313; 124-10216-10315; 124—
10216-10318; 124-10216-10319; 124—
10216-10321; 124-10216-10323; 124—
10216-10324; 124-10216-10325; 124—
10216-10327; 124-10216-10328; 124—
10216-10329; 124-10216-10330; 124—
10216-10331; 124-10216-10332; 124—
10216-10334; 124-10216-10335; 124—
10216-10336; 124-10216-10337; 124—
10216-10338; 124-10216-10339; 124—
10216-10340; 124-10217-10092; 124—
10219-10094; 124-10219-10095; 124—
10219-10097; 124-10219-10098; 124—
10219-10099; 124-10219-10100; 124—
10219-10101; 124-10219-10102; 124—
10219-10103; 124-10219-10104; 124—
10219-10105; 124-10219-10106; 124—
10219-10110; 124-10219-10113; 124—
10219-10115; 124-10219-10116; 124—
10219-10118; 124-10219-10119; 124—
10219-10121; 124-10219-10122; 124—
10219-10123; 124-10219-10125; 124—
10219-10127; 124-10219-10130; 124—
10219-10132; 124-10219-10133; 124—
10219-10134; 124-10219-10136; 124—
10219-10137; 124-10219-10155; 124—
10221-10227; 124-10221-10233; 124—
10221-10234; 124-10221-10235; 124—
10221-10236; 124-10221-10246; 124—
10221-10247; 124-10221-10249; 124—
10221-10260; 124-10221-10261; 124—
10221-10262; 124-10221-10263; 124—
10221-10264; 124-10221-10495; 124—
10222-10198; 124-10222-10435; 124—
10222-10436; 124-10222-10437; 124—
10222-10439; 124-10222-10441,; 124—
10222-10442; 124-10222-10443; 124—
10222-10444; 124-10222-10447; 124—
10222-10481; 124-10223-10000; 124—
10223-10001; 124-10223-10016; 124—
10223-10018; 124-10223-10019; 124—
10223-10020; 124-10224-10024; 124—
10224-10235; 124-10271-10182; 124—
10271-10183; 124-10271-10184; 124—
10271-10185; 124-10271-10186; 124—
10271-10187; 124-10271-10188; 124—
10271-10189; 124-10271-10190; 124—
10271-10191; 124-10271-10192; 124—
10271-10193; 124-10271-10194; 124—
10271-10195; 124-10271-10196; 124—
10271-10197; 124-10271-10198; 124—
10271-10199; 124-10271-10200; 124—
10271-10201; 124-10271-10202; 124—
10271-10203; 124-10271-10204; 124—

10271-10205; 124-10271-10206; 124—
10271-10207; 124-10271-10208; 124—
10271-10209; 124-10271-10211; 124—
10271-10212; 124-10271-10214; 124—
10271-10215; 124-10271-10216; 124—
10271-10217; 124-10271-10218; 124—
10271-10220; 124-10271-10221; 124—
10271-10222; 124-10271-10223; 124—
10271-10225; 124-10271-10227; 124—
10271-10228; 124-10271-10231; 124—
10271-10232; 124-10271-10233; 124—
10271-10234; 124-10271-10235; 124—
10271-10237; 124-10271-10238; 124—
10271-10239; 124-10271-10240; 124—
10271-10241; 124-10271-10242; 124—
10271-10244, 124-10271-10245; 124—
10271-10246; 124-10271-10247; 124—
10271-10248; 124-10271-10249; 124—
10271-10250; 124-10271-10251; 124—
10271-10252; 124-10271-10253; 124—
10271-10254; 124-10271-10255; 124—
10271-10256; 124-10271-10257; 124—
10271-10258; 124-10271-10259; 124—
10271-10260; 124-10271-10261; 124—
10271-10262; 124-10271-10263; 124—
10271-10264,; 124-10271-10265; 124—
10271-10266; 124-10271-10267; 124—
10271-10268; 124-10271-10269; 124—
10271-10270; 124-10271-10271; 124—
10271-10272; 124-10271-10273; 124—
10271-10274; 124-10271-10275; 124—
10271-10276; 124-10271-10277; 124—
10271-10278; 124-10271-10284; 124—
10271-10285; 124-10277-10481; 124—
10277-10485; 124-10277-10490; 124—
10277-10491,; 124-10277-10494; 124—
10277-10495; 124-10277-10496; 124—
10277-10497; 124-10277-10498; 124—
10277-10499; 124-10279-10114; 124—
10279-10115; 124-10279-10116; 124—
10279-10117; 124-10279-10118; 124—
10279-10137; 124-10279-10138; 124—
10279-10139; 124-10279-10154; 124—
10279-10157; 124-10279-10159; 124—
10279-10160; 124-10279-10161; 124—
10279-10162; 124-10279-10163; 124—
10279-10164; 124-10279-10165; 124—
10279-10166; 124-10279-10167; 124—
10279-10168; 124-10279-10169; 124—
10279-10172; 124-10279-10173; 124—
10279-10174; 124-10279-10175; 124—
10279-10176; 124-10279-10177; 124—
10279-10178; 124-10279-10179; 124—
10279-10180; 124-10279-10181; 124—
10279-10182; 124-10279-10183; 124—
10279-10184,; 124-10279-10185; 124—
10279-12158; 124-10279-20136; 124—
10280-10186; 124-10280-10187; 124—
10280-10188; 124-10280-10191; 124—
10280-10192; 124-10280-10193; 124—
10280-10194; 124-10280-10195; 124—
10280-10196; 124-10280-10198; 124—
10280-10199; 124-10280-10200; 124—
10280-10201; 124-10280-10202; 124—
10280-10203; 124-10280-10204; 124—
10280-10205; 124-10280-10206; 124—
10280-10207; 124-10280-10208; 124—
10280-10209; 124-10280-10210; 124—
10280-10211; 124-10281-10079; 124—
10281-10080; 124-10281-10081; 124—
10281-10082; 124-10281-10086; 124—
10281-10087; 124-10281-10089; 124—
10281-10091; 124-10281-10093; 124—
10281-10094; 124-10281-10095; 124—
10281-10139; 124-10281-10140; 124—
10281-10145; 124-10281-10148; 124—
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10281-10149; 124-10281-10151; 124—
10281-10152; 124-10281-10153; 124—
10281-10154,; 124-10282-10486; 124—
10282-10487; 124-10282-10489; 124—
10282-10492; 124-10282-10493; 124—
10286-10395; 124-10286-10396; 124—
10286-12397; 124-10288-10391; 124—
10288-10393; 124-10288-10394; 124—
10288-10396; 124—-10288-10397; 124—
10289-10389; 124-10289-10390; 124—
10289-10391; 124-10289-10392; 124—
10289-10393; 124-10289-10396; 124—
10289-10397; 124-10289-10399; 124—
10289-10400; 124-10289-10401; 124—
10289-10402; 124-10289-10403; 124—
10289-10404,; 124-10289-10405; 124—
10289-10406; 124-10289-10407; 124—
10289-10408; 124-10289-10409; 124—
10289-10411; 124-10289-10413; 124—
10289-10414; 124-10289-10415; 124—
10289-10416; 124-10289-10417; 124—
10289-10418; 124-10289-10419; 124—
10289-10422; 124-10289-10423; 124—
10289-10424, 124-10289-10425; 124—
10289-10426; 124-10289-10427; 124—
10289-10428; 124-10289-10429; 124—
10289-10430; 124-10289-10431; 124—
10289-10432; 124-10289-10434; 124—
10289-10435; 124-10289-10436; 124—
10289-10437; 124-10289-10438; 124—
10290-10433; 124-10290-10434; 124—
10290-10435; 124-10290-10436; 124—
10291-10196; 124-10291-10305; 124—
10291-10307; 124-10291-10308; 124—
10291-10309; 124-10291-10311; 124—
10292-10158; 124-10292-10159; 124—
10292-10160; 124-10292-10161; 124—
10292-10162; 124-10292-10163; 124—
10292-10163; 124-10292-10166; 124—
10292-10167; 124-10292-10278; 124—
10292-10280; 124-10292-10280; 124—
10292-10281,; 124-10292-10282; 124—
10292-10285; 124-10292-10288; 124—
10292-10293; 124-10292-10295; 124—
10292-10297; 124-10292-10298; 124—
10292-10299; 124-10292-10300; 124—
10292-10301; 124-10292-10302; 124—
10292-10303; 124-10296-10042; 124—
10296-10043; 124-10296-10050; 124—
10296-10051; 124-10296-10129; 124—
10296-10132; 124-10296-10133; 124—
10296-10153; 124-10296-10160; 124—
10296-10161; 124-10298-10002; 124—
10298-10003; 124-10298-10005; 124—
10298-10007; 124—-10298-10008; 124—
10298-10031; 124-10298-10032; 124—
10298-10033; 124-10298-10035; 124—
10298-10040; 124-10298-10169; 124—
10299-10004; 124-10299-10005; 124—
10299-10007; 124-10299-10009; 124—
10299-10010; 124-10299-10011; 124—
10299-10012; 124-10299-10013; 124—
10299-10014; 124-10299-10017; 124—
10299-10018; 124-10299-10019; 124—
10299-10020; 124-10299-10022; 124—
10299-10023; 124-10299-10024; 124—
10301-10000; 124-10301-10001; 124—
10301-10002; 124-10301-10003; 124—
10301-10078; 124-10301-10081; 124—
10301-10084,; 124-10301-10086; 124—
10301-10094; 124-10301-10095; 124—
10301-10100; 124-10301-10105; 124—
10301-10112; 124-10301-10115; 124—
10301-10116; 124-10301-10118; 124—
10301-10119; 124-10301-10121; 124—
10301-10125; 124-10301-10127; 124—

10301-10129; 124-10301-10130; 124—
10301-10132; 124-10301-10134; 124—
10301-10135; 124-10301-10137; 124—
10301-10138; 124-10301-10140; 124—
10301-10141; 124-10301-10231; 124—
10301-10263; 124-10301-10265; 124—
10301-10269; 124-10301-10270; 124—
10302-10280; 124-10302-10285; 124—
10302-10286; 124-10302-10289; 124—
10302-10290; 124-10302-10291; 124—
10302-10292; 124-10302-10294; 124—
10302-10295; 124-10302-10296; 124—
10302-10297; 124-10302-10329; 124—
10303-10105; 124-10303-10108; 124—
10303-10109; 124-10303-10110; 124—
10303-10111; 124-10303-10112; 124—
10303-10114; 124-10303-10115; 124—
10303-10116; 124-10303-10118; 124—
10303-10119; 124-10303-10151; 124—
90021-10079; 124-90021-10082; 124—
90021-10091; 124-90021-10092; 124—
90021-10097; 124-90021-10099; 124—
90021-10101; 124-90023-10003; 124—
90023-10005; 124-90023-10006; 124—
90023-10007; 124-90023-10008; 124—
90023-10009; 124-90023-10010; 124—
90023-10011; 124-90023-10013; 124—
90023-10016; 124-90023-10017; 124—
90023-10018; 124-90023-10019; 124—
90023-10020; 124-90023-10021; 124—
90023-10022; 124-90023-10023; 124—
90025-10004; 124-90025-10005; 124—
90025-10005; 124-90025-10006; 124—
90025-10010; 124-90025-10011; 124—
90025-10017; 124-90025-10022; 124~
90025-10024; 124-90025-10025; 124—
90025-10026; 124-90025-10027; 124~
90025-10028; 124-90025-10029; 124—
90025-10030; 124-90025-10031; 124—
90025-10032; 124-90025-10033; 124—
90025-10034; 124-90025-10035; 124—
90025-10036; 124-90025-10037; 124—
90025-10038; 124-90025-10039; 124—
90025-10040; 124-90025-10041; 124—
90025-10042; 124-90025-10043; 124—
90025-10044; 124-90025-10045; 124—
90025-10046; 124-90025-10048; 124—
90025-10049; 124-90025-10052; 124—
90025-10058; 124-90025-10077; 124—
90025-10079; 124-90025-10080; 124—
90025-10090; 124-90025-10091; 124—
90025-10093; 124-90025-10094; 124—
90025-10100; 124-90025-10101; 124—
90025-10102; 124-90025-10103; 124—
90025-10104; 124-90025-10105; 124—
90025-10106; 124-90025-10107; 124—
90025-10108; 124-90025-10109; 124—
90027-10001

After consultation with appropriate

Federal agencies, the Review Board

announces that the following Central
Intelligence Agency records are now

being opened in full:

104-10115-10030; 104-10132-10010; 104—

10132-10011; 104-10132-10031; 104—
10132-10068; 104-10132-10078; 104—
10132-10079; 104-10132-10080; 104—
10132-10081; 104-10132-10082; 104—
10132-10098; 104-10132-10099; 104—
10132-10103; 104-10132-10110; 104—
10132-10124; 104-10132-10125; 104—
10132-10153; 104-10132-10154; 104—
10132-10160; 104-10132-10170; 104—
10132-10177; 104-10132-10184; 104—
10132-10227; 104-10132-10240; 104—

10132-10242; 104-10132-10243; 104—
10132-10309; 104-10132-10311; 104—
10132-10313; 104-10132-10314; 104—
10132-10315; 104-10132-10327; 104—
10132-10328; 104-10132-10330; 104—
10132-10331; 104-10132-10340; 104—
10132-10341; 104-10132-10364; 104—
10132-10375; 104-10132-10382; 104—
10132-10384

After consultation with appropriate
Federal agencies, the Review Board
announces that the following House
Select Committee on Assassinations
records are now being opened in full:

180-10046-10292; 180-10067-10480; 180—

10070-10422; 180-10070-10486; 180—
10070-10489; 180-10072-10261; 180—
10073-10136; 180-10074-10268; 180—
10075-10054; 180-10075-10427; 180—
10077-10265; 180-10077-10270; 180—
10077-10462; 180-10077-10463; 180—
10077-10483; 180-10077-10491; 180—
10078-10367; 180-10078-10448; 180—
10078-10472; 180-10084-10452; 180—
10089-10316; 180-10089-10478; 180—
10091-10407; 180-10091-10475; 180—
10092-10308; 180-10093-10060; 180—
10095-10262; 180-10095-10289; 180—
10095-10332; 180-10095-10418; 180—
10096-10048; 180-10096-10079; 180—
10096-10099; 180-10096-10462; 180—
10097-10224; 180-10097-10486; 180—
10098-10327; 180-10099-10444; 180—
10100-10127; 180-10101-10019; 180—
10101-10160; 180-10101-10307; 180—
10101-10419; 180-10102-10076; 180—
10102-10096; 180-10103-10174; 180—
10103-10174; 180-10103-10175; 180—
10103-10176; 180-10103-10177; 180—
10103-10178; 180-10103-10179; 180—
10103-10180; 180-10103-10181; 180—
10103-10182; 180-10103-10183; 180—
10103-10184; 180-10103-10185; 180—
10103-10186; 180-10103-10187; 180—
10103-10188; 180-10103-10189; 180—
10103-10190; 180-10103-10191; 180—
10103-10192; 180-10103-10193; 180—
10103-10194; 180-10103-10195; 180—
10103-10196; 180-10103-10197; 180—
10103-10198; 180-10103-10199; 180—
10103-10200; 180-10103-10201; 180—
10103-10202; 180-10103-10203; 180—
10103-10204; 180-10103-10205; 180—
10103-10207; 180-10103-10208; 180—
10103-10209; 180-10103-10210; 180—
10103-10211; 180-10103-10213; 180—
10103-10214; 180-10103-10215; 180—
10103-10216; 180-10103-10217; 180—
10103-10218; 180-10104-10290; 180—
10104-10293; 180-10104-10411; 180—
10105-10158; 180-10105-10160; 180—
10105-10251; 180-10105-10253; 180—
10105-10258; 180-10105-10259; 180—
10105-10260; 180-10105-10261; 180—
10105-10262; 180-10105-10265; 180—
10105-10266; 180-10105-10267; 180—
10105-10269; 180-10105-10289; 180—
10105-10311; 180-10105-10311; 180—
10105-10326; 180-10105-10466; 180—
10106-10020; 180-10106-10460; 180—
10107-10483; 180-10107-10485; 180—
10107-10491; 180-10107-10494; 180—
10107-10497; 180-10108-10063; 180—
10108-10068; 180-10108-10074; 180—
10108-10075; 180-10108-10080; 180—
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10108-10229; 180-10110-10069; 180—
10112-10438; 180-10112-10472; 180—
10113-10415; 180-10113-10417; 180—
10113-10418; 180-10115-10026; 180—
10115-10027; 180-10115-10030; 180—
10115-10031; 180-10115-10032; 180—
10115-10034; 180-10115-10036; 180—
10115-10037; 180-10115-10038; 180—
10115-10039; 180-10115-10040; 180—
10115-10042; 180-10115-10043; 180—
10115-10052; 180-10115-10060; 180—
10115-10067; 180-10115-10119; 180—
10116-10096; 180-10117-10038; 180—
10125-10173

After consultation with appropriate
Federal agencies, the Review Board
announces that the following Johnson
Library records are now being opened in
full:

177-10001-10038; 177-10001-10066; 177—
10001-10084,; 177-10001-10085; 177—
10001-10090; 177-10001-10092; 177—
10001-10095; 177-10001-10103; 177—-
10001-10112; 177-10001-10123; 177—
10001-10124,; 177-10001-10125; 177—-
10001-10131; 177-10001-10133; 177—
10001-10136; 177-10001-10140; 177—-
10001-10299; 177-10001-10300; 177—
10001-10311; 177-10001-10312; 177—-
10001-10313; 177-10001-10314; 177—-
10001-10316; 177-10001-10317; 177—-
10001-10318; 177-10001-10319; 177—
10001-10325; 177-10001-10327; 177—-
10001-10343; 177-10001-10351; 177—-
10001-10386; 177-10001-10392; 177—-
10001-10442; 177-10001-10443; 177—
10001-10446; 177-10001-10452; 177—-
10001-10457; 177-10001-10461; 177—
10001-10463; 177-10001-10467; 177—-
10001-10477; 177-10001-10479; 177—
10001-10480; 177-10001-10490; 177—-
10001-10497; 177-10002-10007; 177—
10002-10013; 177-10002-10018; 177—-
10002-10024; 177-10002-10028; 177—
10002-10029; 177-10002-10030; 177—-
10002-10031; 177-10002-10041; 177—
10002-10059; 177-10002-10060; 177—
10002-10065; 177-10002-10066; 177—
10002-10082; 177-10002-10091

After consultation with appropriate
Federal agencies, the Review Board
announces that the following U.S. Army
record is now being opened in full:
194-10003-10334

Dated: February 26, 1998.

T. Jeremy Gunn,

Executive Director.

[FR Doc. 98-6440 Filed 3-12-98; 8:45 am]
BILLING CODE 6118-01-P

BARRY GOLDWATER SCHOLARSHIP
AND EXCELLENCE IN EDUCATION
FOUNDATION

Agency Information Collection
Activities Under OMB Review

AGENCY: Barry Goldwater Scholarship
and Excellence in Education
Foundation.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information and its expected cost and
burden.

DATES: Comments must be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT:
Gerald J. Smith, (703) 756-6012; FAX:
(703) 756-6015; E-mail:
goldh2o@erols.com.

SUPPLEMENTARY INFORMATION:

Title: Goldwater Scholarship Payment
Request form (OMB NO. 3019-0001).
This is a request for an extension of a
currently approved information
collection.

Abstract: Public Law 99-166
authorizes The Goldwater Foundation to
conduct an annual nationwide
undergraduate scholarship competition
for students pursuing careers in
mathematics, the natural sciences and
engineering. This Information
Collection Form is used by the
Foundation to verify a Goldwater
Scholarship recipient’s academic
standing and to authorize the
disbursement of funds to the Scholar
each term.

The Foundation uses this form to
ensure that only authorized expenses
are requested and to avoid the
duplication of other scholarship
funding, which is prohibited. Less
frequent collection of this information
would not allow the Foundation to
verify a Scholar’s academic and
financial status as required, each term.
Further, less frequent collection would
cause the Foundation to expend funds
sooner than would be fiscally
responsible, since all funds are interest
bearing until expended. Data Collected
Include: Current School and Home
addresses; Current cost of tuition, fees,
books, room and board and additional
expenses: list of other scholarships and
verification signatures of the Scholar,
academic and financial aid officers.

An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on
October 6, 1997 (62 FR 52084).

Burden Statement: The estimated
public reporting burden for this

collection of information is 45 minutes
per respondent semi-annually. This
estimate includes the time for reviewing
instructions, inserting data and
acquiring necessary signatures.

Respondents/Affected Entities: Those
affected by this action include
Goldwater Scholars, their respective
Academic and Financial Aid Officers
and the Goldwater Staff.

Estimated Number of Respondents:
400.

Responses: 2 per school year.

Estimated Total Annual Burden on
Respondents: 600 hours per year.

Recordkeepers: 2.

Total Burden Hours: 200.

Send comments regarding the burden
estimate or any other aspect of the
information collection, including
suggestions for reducing the burden to
the following addresses: Gerald J. Smith,
President, Barry Goldwater Scholarship
and Excellence in Education
Foundation, 6225 Brandon Avenue,
Suite 315, Springfield, VA 22150-2519
and Office of Information and
Regulatory Affairs, Office of
Management and Budget, Attention:
Desk Officer for Education, 725 17th
Street, NW., Washington, DC 20503.

Dated: March 2, 1998.
Gerald J. Smith,
President.
[FR Doc. 98-6439 Filed 3—12-98; 8:45 am]
BILLING CODE 6820-AK-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities, and to delete commodities
and services previously furnished by
such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: April 13, 1998.

ADDRESS: Committee for Purchase From
People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
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SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities listed below
from nonprofit agencies employing
persons who are blind or have other
severe disabilities.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities to the Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following commodities have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Office and Miscellaneous Supplies

(Requirements for the GSA Supply Center,

Norfolk, Virginia)

NPA: Virginia Industries for the Blind,
Richmond, Virginia at its facility in
Charlottesville, Virginia

Pen, Push Cap, Black

M.R. 019
NPA: West Texas Lighthouse for the Blind,

San Angelo, Texas
Sling, F/M4 Carbine

1005-01-368-9852
NPA: Susquehanna Association for the Blind

and Visually Impaired, Lancaster,
Pennsylvania

Deletions

| certify that the following action will
not have a significant impact on a

substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action does not appear to have
a severe economic impact on future
contractors for the commodities and
services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for deletion from the
Procurement List.

The following commodities and
services have been proposed for
deletion from the Procurement List:

Door Knob Conversion Kit

5340-01-392-6940
5340-01-392-6941
5340-01-392-6944
5340-01-392-6945
5340-01-394-3872
5340-01-392-6943
5340-01-392-6942
5340-01-392-6949
5340-01-395-2928
5340-01-392-6951
5340-01-392-6946
5340-01-392-6950
5340-01-392-6948
5340-01-392-6947
5340-01-392-6954
5340-01-392-6955
5340-01-392-6953
5340-01-392-6958
5340-01-392-6952
5340-01-392—-6956
5340-01-392-6959
5340-01-392-6957
5340-01-392-6960
5340-01-392-6962
5340-01-392-6963
5340-01-392-6961
5340-01-394-3873
5340-01-392-6967
5340-01-393-8586
5340-01-393-8585
5340-01-393-8587
5340-01-393-8588
5340-01-393-8589
5340-01-393-8590
5340-01-393-8591
5340-01-394-0238
5340-01-394-0239
5340-01-394-0237
5340-01-394-0240
5340-01-394-3874
5340-01-394-0241
5340-01-394-0242
5340-01-394-0244
5340-01-394-0243
5340-01-391-3805
5340-01-391-8170
5340-01-394-0246

5340-01-394-0247
5340-01-394-7991
5340-01-394-7992
5340-01-394-7994
5340-01-394-7996
5340-01-394-7993
5340-01-394-7995
5340-01-395-1173
5340-01-394-0245

Services

Commissary Shelf Stocking & Custodial
Fort Hamilton, New York
Grounds Maintenance
Naval and Marine Corps Reserve Center,
Dayton, Ohio
Janitorial/Custodial
Valley Grove AMSA, Valley Grove, West
Virginia
Beverly L. Milkman,
Executive Director.
[FR Doc. 98-6518 Filed 3—12-98; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the procurement list.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
commodities previously furnished by
such agencies.

EFFECTIVE DATE: April 13, 1998.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: On
January 16, 23 and 30, 1998, the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices (63 FR. 2659, 3535
and 4624) of proposed additions to and
deletions from the Procurement List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
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below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:

Grounds Maintenance

Credit Union, Building 2680, Edwards Air
Force Base, California

Janitorial/Custodial
U.S. Coast Guard Air Station, Sitka, Alaska

Janitorial/Custodial

C.W. Whittlesey U.S. Army Reserve Center,
200 Barker Road, Pittsfield,
Massaschusetts

Janitorial/Custodial

Buildings 1000, 1001, 1002, 20129, 20130,
20168, 20200, 20201, 20206, 20227,
20228, 20375, 20405, 20410, 20412,
20414, 20420, 20449, 20451, 20600,
20673, 20674, 20675, 20676, 20678—
20683, 20687, 20707, 48025, 57001,
57011, 66001, 66006, 66014, 66017,
66029, 66041, 66047, 66049, 66071,
20202D, 20451A-] and 20602AB,
Kirtland Air Force Base, New Mexico

Janitorial/Custodial

Buildings 201, 381, 460, 467, 482, 585, 605,
617, 618, 619, 702, 760, 760-3, 762, 763,
765, 916, 926, 945, 996, 1010, 1013,
1015, 1025, 1032, 1037, 1048, 1049,
7906, 20216, 20219, 20220, 20226,
20234, 20360—20364, 20369, 20724,
20749, 20752, 20754, 22004, 27494,
30117, 30134 and 30136, Kirtland Air
Force Base, New Mexico

Laundry Service

Medical Clinics (BMC NS, NAS), San Diego,
California

Library Services
Travis Air Force Base, California

Locator Operator

Department of Housing and Urban
Development, Washington, DC

Switchboard Operation
Veterans Affairs Medical Center, 5901 East
Seventh Street, Long Beach, California
This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
deleted from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.4,

Accordingly, the following
commodities are hereby deleted from
the Procurement List:

Cloth, Filter

8305-LL-N01-7278
(Requirements for the Naval Supply Center,
Puget Sound, WA)

Cloth, Wiping 6532—-LL-N83-0490
6532—-LL-N83-0491

(Requirements for the Norfolk Naval

Shipyard, Portsmouth, VA)
7920-LL-L01-0013
7920-LL-L01-0014

(Requirements for Portsmouth Naval

Shipyard, Portsmouth, NH)
7920-LL-L03-6103
7920-LL-L03-6134

(Requirements for Pearl Harbor Naval

Shipyard, Pearl Harbor, HI)
7930-00-NSH-0003
7930—-00—-NSH-0004
7930-00—-NSH-0005

(Requirements for the Naval Supply Center,

Charleston, SC)
7930-LL—-C00-3782
7930-LL—C00-2768

(Requirements for the Mare Island Naval

Shipyard, Vallejo, CA)

Napkin, Paper

8540-00-149-1601
Beverly L. Milkman,
Executive Director.
[FR Doc. 98-6519 Filed 3—12-98; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket No. 12-98]

Foreign-Trade Zone 125—South Bend,
Indiana; Application for Foreign-Trade
Subzone Status: Bayer Corporation
(Aspirin Products), Elkhart, Indiana

Application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the St. Joseph County Airport
Authority, grantee of FTZ 125,
requesting special-purpose subzone
status for the pharmaceutical
manufacturing facility (aspirin
products) of Bayer Corporation (Bayer),
located in Elkhart, Indiana. The
application was submitted pursuant to
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on March 4,
1998.

The Bayer facility (1 building/333,194
sq. ft.) is located at 1884 Miles Avenue
in Elkhart (St. Joseph County), Indiana.
The facility (400 employees) is used for
the manufacture of over-the-counter
cold medicines and antacid products
containing aspirin. The primary
material input is bulk aspirin—ortho-
acetylsalicylic acid (HTSUS
2918.22.10), which the company
currently purchases from a domestic
source. Bayer is now planning to
purchase bulk aspirin from abroad (up
to some 450,000 kg./yr.).

Zone procedures would enable Bayer
to choose the lower duty rate that
applies to the finished products (duty-
free) instead of the duty rate that would
otherwise apply to foreign bulk aspirin
(duty rate—8.7%). The application
indicates that the savings from zone
procedures would help improve the
plant’s competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is May 12, 1998. Rebuttal
comments in response to material
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submitted during the foregoing period
may be submitted during the subsequent
15-day period to May 27, 1998. A copy
of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th and Pennsylvania Avenue,
N.W., Washington, D.C. 20230

U.S. Department of Commerce Export
Assistance Center 55 West Monroe
St., Suite 2440, Chicago, Illinois
60603.

Dated: March 16, 1998.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 98-6564 Filed 3—12-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 11-98]

Foreign-Trade Zone 147—Reading,
Pennsylvania; Application for Foreign-
Trade Subzone Status: Bayer
Corporation (Aspirin Products),
Myerstown, Pennsylvania

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Foreign Trade Zone
Corporation of Southeastern
Pennsylvania, grantee of FTZ 147,
requesting special-purpose subzone
status for the pharmaceutical
manufacturing facility (aspirin
products) of Bayer Corporation (Bayer),
located in Myerstown, Pennsylvania.
The application was submitted pursuant
to the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on March 4,
1998.

The Bayer facility (2 buildings/
177,000 sq. ft.) is located at 410 West
Stoever Avenue in Myerstown (Lebanon
County), Pennsylvania. The facility (175
employees) is used for the manufacture
of over-the-counter aspirin products.
The primary material input is bulk
aspirin—ortho-acetylsalicylic acid
(HTSUS 2918.22.10), which the
company currently purchases from a
domestic source. Bayer is now planning
to purchase bulk aspirin from abroad
(up to some 950,000 kg./yr.).

Zone procedures would enable Bayer
to choose the lower duty rate that
applies to the finished products (duty-
free) instead of the duty rate that would
otherwise apply to foreign bulk aspirin

(duty rate—8.7%). The application
indicates that the savings from zone
procedures would help improve the
plant’s competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is May 21, 1998. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to May 27, 1998. A copy
of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th and Pennsylvania Avenue,
N.W., Washington, D.C. 20230

U.S. Department of Commerce Export
Assistance Center, 615 Chestnut St.,
Suite 1501, Philadelphia,
Pennsylvania 19106.

Dated: March 6, 1998.

Dennis Puccinelli,

Acting Executive Secretary.

[FR Doc. 98-6563 Filed 3-12-98; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A—201-805]

Circular Welded Non-Alloy Steel Pipe
From Mexico; Notice of Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Rescission of
Antidumping Duty Administrative
Review.

EFFECTIVE DATE: March 13, 1998.

SUMMARY: On January 26, 1998, the
Department of Commerce (“‘the
Department”) published in the Federal
Register (63 FR 3702), a notice
announcing the initiation of an
administrative review of the
antidumping duty order on Circular
Welded Non-Alloy Steel Pipe from
Mexico. This review covered the period
November 1, 1996 through October 31,

1997. This review has now been
rescinded as a result of the withdrawal
of the request for review of subject
merchandise during the period of
review.

FOR FURTHER INFORMATION CONTACT:
Stephanie Tolson or Helen Kramer,
Group I, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, D.C. 20230; telephone
(202) 482-2312 or 482—-0405,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On November 28, 1997, Hylsa, S.A.de
C.V. (Hylsa) requested a review of its
sales that were subject to the
antidumping duty order on Circular
Welded Non-Alloy Steel Pipe from
Mexico during the period November 1,
1996 through October 31, 1997. On
February 27, 1998, in accordance with
Section 351.213(d)(1) of the
Department’s regulations, Hylsa
withdraw the request for a review of
these sales.

Given that the request was received
within 90 days of initiation, the
Department has determined that it
would be reasonable to grant the
withdrawal at this time. Therefore, in
accordance with 353.213(d) of the
Department’s regulations, the
Department is rescinding this
administrative review.

This administrative review is being
rescinded in accordance with Section
751(a)(1) of the Tariff Act (19 U.S.C.
1675(a)(1)) and Section 351.213(d)(1) of
the Department’s regulations.

Dated: March 9, 1998.
Joseph A. Spetrini,

Deputy Assistant Secretary, Enforcement
Group IlI.

[FR Doc. 98-6549 Filed 3—12-98; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-840]

Manganese Metal From the People’s
Republic of China; Final Results and
Partial Rescission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of the
administrative review of the
antidumping duty order on manganese
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metal from the People’s Republic of
China.

SUMMARY: On Friday November 7, 1997
the Department of Commerce published
the preliminary results of its
administrative review of the
antidumping duty order on manganese
metal from the People’s Republic of
China. The period of review is June 14,
1995 through January 31, 1997.

Based on our analysis of comments
received, we have made changes to the
margins calculated in the preliminary
results, including corrections of certain
clerical errors. Therefore, the final
results differ from the preliminary
results. The final weighted-average
dumping margins are listed below in the
section entitled “Final Results of
Review.”

We have determined that sales have
been made below normal value during
the period of review. Accordingly, we
will instruct the US Customs Service to
assess antidumping duties based on the
difference between export price and
normal value.

EFFECTIVE DATE: March 13, 1998.

FOR FURTHER INFORMATION CONTACT: Greg
Campbell or Cynthia Thirumalai,
Antidumping/Countervailing Duty
Enforcement, Group I, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone (202) 482—-2239 or (202) 482—
4087, respectively.

APPLICABLE STATUTE AND REGULATIONS:
Unless otherwise indicated, all citations
to the Tariff Act of 1930, as amended
(the “Act”), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
all references to the Department’s
regulations are to 19 CFR Part 353 (April
1997).

SUPPLEMENTARY INFORMATION:
Background

On November 7, 1997, the Department
of Commerce (‘‘the Department”’)
published in the Federal Register the
preliminary results of the administrative
review of the antidumping duty order
on manganese metal from the People’s
Republic of China (“PRC”). See
Manganese Metal from the People’s
Republic of China; Preliminary Results
of Antidumping Duty Administrative
Review, 62 FR 60226 (November 7,
1997) (“‘Preliminary Results’’). We gave
interested parties an opportunity to
comment on our preliminary results and
held a public hearing on November 19,

1997. The following parties submitted
comments: Elkem Metals Company and
Kerr-McGee Chemical Corporation
(together comprising the “petitioners”),
and China Hunan International
Economic Development Corporation
(““HIED”’) and China Metallurgical
Import & Export Hunan Corporation/
Hunan Nonferrous Metals Import &
Export Associated Corporation
(““CMIECHN/CNIECHN?") (together
comprising the “‘respondents’). We
have conducted this administrative
review in accordance with section
751(a)(1) of the Act and 19 CFR 353.22.

Scope of Review

The merchandise covered by this
review is manganese metal, which is
composed principally, by weight, of
manganese, but also contains some
impurities such as carbon, sulfur,
phosphorous, iron and silicon.
Manganese metal contains by weight not
less than 95 percent manganese. All
compositions, forms and sizes of
manganese metal are included within
the scope of this administrative review,
including metal flake, powder,
compressed powder, and fines. The
subject merchandise is currently
classifiable under subheadings
8111.00.45.00 and 8111.00.60.00 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
proceeding is dispositive.

Rescission

The Department received responses
from Minmetals Precious & Rare
Minerals Import & Export Co.
(“Minmetals”) and China National
Electronics Import and Export Hunan
Company (“CEIEC”) indicating that they
had not shipped any subject
merchandise during the POR. We
confirmed with the US Customs Service
that this was correct. Consistent with
our administrative practice, therefore,
we have rescinded our review of
Minmetals and CEIEC. See Certain
Cased Pencils from the People’s
Republic of China; Preliminary Results
and Partial Rescission of Antidumping
Administrative Review, 62 FR 1734
(January 13, 1997) (rescinded review in
part with respect to the respondents
which the Department determined had
made no shipments of subject
merchandise during the POR). See also
19 CFR 351.213(d)(3), 62 FR 27296 (May
19, 1997) (although this review is not
governed by these new regulations, they
do reflect current Department practice.).

Separate Rates

It is the Department’s standard policy
to assign all exporters of the
merchandise subject to review in non-
market economy (““NME”) countries a
single rate unless an exporter can
demonstrate an absence of government
control, both in law and in fact, with
respect to exports. To establish whether
an exporter is sufficiently independent
of government control to be entitled to
a separate rate, the Department analyzes
the exporter in light of the criteria
established in the Final Determination
of Sales at Less Than Fair Value:
Sparklers from the People’s Republic of
China, 56 FR 20588, (May 6, 1991)
(““Sparklers’), as amplified in the Final
Determination of Sales at Less Than Fair
Value: Silicon Carbide from the People’s
Republic of China, 59 FR 22585 (May 2,
1994) (“*Silicon Carbide”). Evidence
supporting, though not requiring, a
finding of de jure absence of
government control over export
activities includes: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies. See
Sparklers at 20589. A de facto analysis
of absence of government control over
exports is based on four factors—
whether the respondent: (1) sets its own
export prices independent from the
government and other exporters; (2) can
retain the proceeds from its export sales;
(3) has the authority to negotiate and
sign contracts; and (4) has autonomy
from the government regarding the
selection of management. See Silicon
Carbide at 22587, and Sparklers at
20589.

In our final determination in the
investigation of sales at less than fair
value (“LTFV"), the Department
determined that there was de jure and
de facto absence of government control
of each company’s export activities and
determined that each company
warranted a company-specific dumping
margin. See Final Determination of
Sales at Less Than Fair Value:
Manganese Metal from the People’s
Republic of China, 60 FR 56045
(February 6, 1996) (“LTFV
investigation’’). For this period of
review, HIED and CMIECHN/CNIECHN
have responded to the Department’s
request for information regarding
separate rates. We have found that the
evidence on the record is consistent
with the final determination in the
LTFV investigation and continues to
demonstrate an absence of government
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control, both in law and in fact, with
respect to their exports, in accordance
with the criteria identified in Sparklers
and Silicon Carbide.

Export Price

For sales made by HIED and
CMIECHN/CNIECHN to the United
States, we calculated an export price, in
accordance with section 772(a) of the
Act, because the subject merchandise
was sold to unrelated purchasers in the
United States prior to importation into
the United States and a constructed
export price (“‘CEP”’) methodology was
not warranted.

We calculated the export price based
on the price to unrelated purchasers in
the United States. Where appropriate we
deducted an amount for foreign inland
freight, ocean freight, and marine
insurance. Generally, these costs were
valued in the surrogate country.
However, where transportation services
were purchased from market economy
carriers and paid for in market economy
currency, we used the cost actually
incurred by the exporter.

Normal Value

1. Non-Market Economy Status

For companies located in NME
countries, section 773(c) (1) of the Act
provides that the Department shall
determine normal value (““NV”’) using a
factors of production methodology if (1)
the merchandise is exported from an
NME country, and (2) the information
does not permit the calculation of NV
using home-market prices, third-country
prices, or constructed value under
section 773(a) of the Act.

The Department has treated the PRC
as an NME country in all previous
antidumping cases. In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
a NME country shall remain in effect
until revoked by the administering
authority. None of the parties to this
proceeding has contested such
treatment in this review. Furthermore,
available information does not permit
the calculation of NV using home
market prices, third country prices or
constructed value (*‘CV’’) under section
773(a) of the Act. Therefore, we treated
the PRC as an NME country for
purposes of this review, and calculated
NV by valuing the factors of production
in a market economy country at a
comparable level of economic
development and which is a significant
producer of comparable merchandise.
Factors of production include, but are
not limited to: (1) hours of labor
required; (2) quantities of raw materials
employed; (3) amounts of energy and

other utilities consumed; and (4)
representative capital cost, including
depreciation. See Section 773(c)(3) of
the Act.

2. Surrogate Country

In accordance with section 773(c)(4)
of the Act and 19 CFR 353.52(c), we
determined that India is comparable to
the PRC in terms of (1) per capita gross
national product (“GNP™), (2) the
growth rate in per capita GNP, and (3)
the national distribution of labor. In
addition, India is a significant producer
of ferromanganese, which for this
proceeding the Department has
determined to be comparable
merchandise. Therefore, for this review
we have selected India as the surrogate
country on the basis of the above
criteria, and have used publicly
available information relating to India,
unless otherwise noted, to value the
various factors of production. See
Memorandum to Susan Kuhbach,
Nonmarket Economy Status and
Surrogate Country Selection, May 28,
1997 (attached to June 25, 1997 letters
to interested parties), and Memorandum
to Richard W. Moreland, From the
Team, October 24, 1997. (A public
version of all documents on the record
cited in this notice can be obtained from
the Central Records Unit (room B099 of
the main Department of Commerce
building).)

3. Factors of Production

For purposes of calculating NV, we
valued PRC factors of production, in
accordance with section 773(c)(1) of the
Act. In examining surrogate values,
where possible we selected the publicly
available value which was: (1) An
average non-export value; (2)
representative of a range of prices
within the period of review (““POR”’) or
most contemporaneous with the POR,;
(3) product-specific; and (4) tax-
exclusive. Where we could not obtain a
POR-representative price for an
appropriate surrogate value, we selected
a value in accordance with the
remaining criteria mentioned above and
which was the closest in time to the
POR. For a more detailed explanation of
the methodology used in calculating the
various surrogate values, see
Memorandum to the File, From the Case
Team, Calculations for the Final
Determination, March 9, 1998. In
accordance with this methodology, we
have valued the factors as described
below.

We valued manganese ore using a
September 1993 export price quote from
a Brazilian manganese mine for
manganese carbonate lump ore (see
Comment 3). While it is our normal

practice to apply an inflation
adjustment to prices predating the
period of review, information on the
record indicates that prices for world-
traded manganese ore have fallen over
time. Therefore, we adjusted the price to
account for declining manganese ore
world prices between September 1993
and the POR.

For the value of process chemicals
used in the production process of
manganese metal, we used values
obtained from the following Indian
sources: Indian Chemical Weekly (June
1995-May 1996); the Monthly Trade
Statistics of Foreign Trade of India,
Volume II—Imports, (February 1996);
and the 1995 Indian Minerals Yearbook
(“IMY’"). Where necessary, we adjusted
these values to reflect inflation up to the
POR using an Indian wholesale price
index (“WPI"") published by the
International Monetary Fund (IMF).
Additionally, we adjusted these values,
where appropriate, to account for
differences in chemical content and to
account for freight costs incurred
between the suppliers and manganese
metal producers.

To value the labor input, we used data
from the 1996 Yearbook of Labor
Statistics (“'YLS”) published by the
United Nations. We adjusted these rates
to reflect inflation up to the POR using
an Indian consumer price index (*‘CPI’’)
published by the IMF. We used the CPI,
rather than the WPI, for calculating the
inflation adjustment to labor because
the Department views the CPI as more
representative of changes in wage rates,
while the WPI is more representative of
prices for material goods. See Heavy
Forged Hand Tools From the People’s
Republic of China; Final Results of
Antidumping Duty Administrative
Reviews, 62 FR 11813, 11816 (March 13,
1997).

For selling, general, and
administrative expenses (SG&A), factory
overhead, and profit values, we used
information from the January 1997
Reserve Bank of India Bulletin for the
Indian industrial grouping ““Processing
and Manufacturing: Metals, Chemicals,
and Products Thereof.” To value factory
overhead, we calculated the ratio of
factory overhead expenses to the cost of
materials, labor, and energy. From the
same source, we were able to calculate
the selling, general & administrative
(SG&A) expense as a percentage of the
cost of manufacturing, and profit as a
percentage of the cost of production
(i.e., the cost of manufacturing plus
SG&A).

For most packing materials values, we
used the per kilogram values obtained
from the Indian Import Statistics. For
one particular packing material, we
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used a price quote from an Indian
manufacturer and adjusted the value to
reflect inflation up to the POR using the
WPI published by the IMF. We used this
price quote rather than the Indian
Import Statistics because the quoted
price was for the appropriate type of
container used, whereas the Indian
Import Statistics were aggregated over
various types of containers. We made
further adjustments to account for
freight costs incurred between the PRC
supplier and manganese metal
producers.

To value electricity, we used the
average rate applicable to large
industrial users throughout India as
reported in the 1995 Confederation of
Indian Industries Handbook of
Statistics. We adjusted the March 1,
1995 value to reflect inflation up to the
POR using the WPI published by the
IMF.

To value rail freight, we relied upon
rates quoted by a manganese mine in
India. We adjusted the rate to reflect
inflation up to the POR using WPI
published by the IMF. To value truck
freight, we used a rate derived from a
newspaper article in the April 20, 1994
issue of The Times of India. We
adjusted the rate to reflect inflation up
to the POR using WPI published by the
IMF.

Changes Subsequent to Preliminary
Results

The Department has made the
changes indicated below to its margin
calculations pursuant to comments
received from interested parties. We
note that because business proprietary
treatment was requested by the
respondents for certain factor inputs,
these inputs will be referred to in the
discussion below only as “Factor A,”
“Factor B,” “Factor C,” etc. A key to
this naming convention is provided in
an attachment to the Memorandum to
the File, From the Case Team,
Calculations for the Final Determination
(March 9, 1998).

Rather than using the 82—-84% MnO2
ore series listed in the 1995 Indian
Minerals Yearbook, we are now using an
ore price submitted by the respondents
from an Indian ore producer to value
*Factor B.”

In the Preliminary Results, we
considered the expense items
“provident fund” and *“‘employee
welfare expense,” as taken from the
Reserve Bank of India Bulletin, to be
part of factory overhead. Following
previous Department decisions,
however, in these Final Results we have
determined that these expenses are
included in the direct labor costs.
Consequently, these expenses have been

excluded from the components of
factory overhead.

We have changed the conversion
factor used in converting liters to cubic
centimeters in the calculation of the per
unit cost of packing material ““Factor L.”
The conversion factor used in the
preliminary results was incorrect.

Analysis of Comments Received

We received comments from
interested parties regarding the
following topics:

1. Valuation of Factors of Production

(a) Ore

(b) Electricity

(c) Labor

(d) Chemicals

(e) Overhead, SG&A and Profit

(f) Packing
2. Valuation of By-product Credit
3. Combined Rates

Summaries of the comments and
rebuttals, as well as the Department’s
responses to the comments, are
included below. For a more in-depth
analysis of the various surrogate options
see Memorandum to Richard W.
Moreland, From the Manganese Metal
Team, (October 24, 1997).

1. Valuation of Factors of Production
(a) Ore Valuation

Comment 1: The petitioners argue that
a price provided by Sandur Manganese
& Iron Ores Ltd. (““‘Sandur”’) for a
manganese ore with 46—48% contained
manganese is the best ore surrogate
because this ore can be used to make
manganese metal, its manganese-to-iron
ratio is very close to that of the ore
actually used by the respondents (*“PRC
ore”), and it represents a domestic
Indian transaction price.

The respondents contend that the
Sandur ore is not chemically
comparable to that ore actually used by
the PRC producers because of the very
significant difference in the manganese
contents between the two. The
respondents cite information on the
record indicating that manganese
content is a more important determinant
of ore price than the manganese-to-iron
ratio.

Department’s Position: The
Department disagrees with the
petitioners’ contention that the Sandur
price is the best ore surrogate option
available. Information provided by the
manganese industry expert at the US
Geological Survey (the ““Department’s
expert’’) indicates that manganese
content is generally a more important
determinant of ore prices than the
manganese-to-iron ratio. See
Memorandum to the File, From the
Team, (October 14, 1997). Furthermore,

according to the Department’s expert,
adjustments to ore prices to account for
differences in the manganese contents of
the PRC and surrogate ores would be
reasonable only if the differences were
small. The magnitude of difference in
manganese contents between the PRC
and Sandur ores suggests that the price
of the latter is not representative of the
value of the PRC ore. Moreover, the
record is not explicit as to whether the
Sandur price quote is an export price
quote or a domestic price. For these
reasons, the Department does not
consider the Sandur ore price to be the
best available surrogate in this review.

Comment 2: The respondents argue in
favor of using a domestic Indian price
for an ore produced by a certain Indian
manganese ore producer (‘““‘Producer
X’"). This price is the most suitable ore
surrogate value, the respondents
maintain, because the ore from Producer
X has a manganese content very similar
to that of the PRC ore. The respondents
cite expert testimony on the record that
this particular ore could theoretically be
used to produce manganese metal. The
petitioners counter, citing other expert
testimony on record, that Producer X’s
ore is an unsuitable surrogate because
its low manganese-to-iron ratio as well
as certain other chemical features would
prevent it from being used in manganese
metal manufacture.

Department’s Position: We disagree
with the respondents’ contention that
the ore from the Indian Producer X is
the best possible surrogate for the
primary ore input in this review.
Information on the record from the
Department’s expert indicates that ore
in India with a similar manganese
content as that of Producer X’s ore is
generally not used as the primary ore
input in manganese metal production
for reasons pertaining to the ore’s
chemistry. See Memorandum to the
File, From Daniel Lessard, May 3, 1995
(included in the record of this review as
an attachment to the October 10, 1997
Memorandum to the File, From the
Team). The expert’s opinion is further
confirmed by information contained in
the 1995 Indian Minerals Yearbook
(“IMY™), which indicates that both the
manganese content and the manganese-
to-iron ratio of Producer X’s ore fall
below those of a range of standardized
specifications for ore used in Indian
ferromanganese manufacture. Moreover,
the manganese content of the Brazilian
surrogate used by the Department is
closer to that of the PRC ore than the
content of Producer X’s ore. The
Department also notes that the
manganese-to-iron ratio of ore from
Producer X is significantly below the
minimum threshold argued by the
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petitioners as necessary for producing
manganese metal.

Comment 3: The petitioners argue that
the surrogate ore must be similar to the
PRC ore, most importantly with regard
to its manganese-to-iron ratio, so that
adjustments would not have to be made
to other quantitative inputs. The
petitioners continue, however, that
though chemically similar to the PRC
ore, the Brazilian ore value used by the
Department is not the best surrogate
choice because (1) Brazil is not among
the Department’s list of eligible
surrogate countries for the PRC, (2) the
Brazilian value represents an export
price, which in the past the Department
has considered less preferable to a
domestic price because the exported ore
may benefit from subsidies, (3) the value
is a single price observation rather than
an average value over a period of time,
and (4) the price does not reflect a mine-
mouth ore price and is therefore not
representative of the PRC producers’ ore
costs.

The respondents argue that the
Brazilian ore price is an unsuitable
surrogate value because it exceeds the
value of high-grade Indian peroxide ore
listed in the IMY which the
Department’s expert argued would itself
overstate the value of the PRC ore.
Moreover, the manganese-to-iron ratio
of the Brazilian ore price is almost
double the minimum argued by the
petitioners. The petitioners counter that
the respondents are wrong, as a point of
fact, and that the record clearly
indicates that both the Brazilian ore
value used by the Department in its
preliminary results and the Sandur ore
price recommended by the petitioners
are significantly lower on an MTU basis
(i.e., per percent of contained
manganese) than the high grade Indian
peroxide ore.

Department’s Position: The
Department disagrees with both the
petitioners and the respondents. In
considering the totality of evidence on
record and in weighing the relative
merits of all the surrogate options, the
Department maintains that the Brazilian
ore best reflects the physical and
chemical characteristics of the PRC ore
and, thus, best reflects the value of the
PRC ore.

With regard to the petitioners’ first
specific objection to the Brazilian ore as
enumerated above, while it is true the
Department’s preference is to use
surrogate values from a country it has
deemed to be at a level of economic
development comparable to that of the
non-market economy involved, the Act
states that the Department must only do
so “‘to the extent possible.” See section
773(c)(4) of the Act. Section 773(c)(1) of

the Act further states that, ““the
valuation of the factors of production
shall be based on the best available
information regarding values of such
factors in a market economy country or
countries considered appropriate by the
administering authority.” In the past, in
proceedings where the facts on record
indicate that the Department’s usual
practice would not permit the accurate
valuation of a factor input, the
Department has chosen surrogates from
countries not included among the
Department’s list of potential surrogate
countries. See Notice of Final
Determination of Sales at Less Than Fair
Value: Certain Cased Pencils from the
People’s Republic of China, 59 FR 55625
(November 8, 1994) (“Pencils™).

After careful consideration of the
information submitted in this review by
both the petitioners and the
respondents, as well as information
resulting from the Department’s own
research, we have determined that none
of the proposed Indian ore prices
represents the best surrogate for the PRC
ore available in this review. In making
this decision we have taken into
account inter alia the fact that there is
no consensus among the petitioners and
the respondents regarding the suitability
of any of the Indian ore surrogate
choices. Each party has submitted a
considerable amount of evidence and
expert opinion detailing why every one
of the other party’s proposed Indian
surrogate is inappropriate on grounds of
either price or chemical comparability.

The proposed Brazilian ore surrogate,
however, falls within the criteria for
comparability advocated by both sides.
The manganese content of the Brazilian
ore is even closer to that used by the
PRC producers than the Indian surrogate
advocated by the respondents, while the
manganese-to-iron ratio is above the
minimum necessary, as the petitioners
argue it should be, for the ore to be
useable in manganese metal
manufacture. Moreover, with regard to a
certain unique chemical feature, the
Brazilian ore is of the same type as the
PRC ore, whereas none of the potential
Indian surrogates is of this type.
Information on the record indicates that
certain unique aspects of the
respondents’ manufacturing process
and, consequently, the respondents’
costs of production are contingent on
the use of ore with this particular
chemical feature.

Regarding the petitioners’ second
objection, it is correct that the
Department has generally not chosen to
use for a surrogate value an export price
from a country which maintains non-
specific export subsidies, or subsidies
specific to the factor in question. We

note however, that the Department has
the discretion to use such a factor where
appropriate.

The petitioners have cited the 1997
National Trade Estimate on Foreign
Trade Barriers (USTR), which indicates
that the government of Brazil offers a
variety of tax and tariff incentives to
encourage production of exports. The
one export subsidy program identified
explicitly in that report is Brazil’s
export credit program known as PROEX.

The Department first notes that the
Brazilian price quote was for exports of
manganese ore to the United States. In
the course of its investigations into
subsidies in other cases of Brazilian
exports to the United States, the
Department has identified certain export
subsidies schemes in Brazil. However,
in all the cases reviewed these programs
have been deemed by the Department
either to have been not in use at the
time, terminated altogether, or of such a
small magnitude as to confer only a de
minimis or minimal benefit. See, e.g.,
Final Results of Countervailing Duty
Administrative Review: Certain Castor
Oil Products from Brazil, 60 FR 20478
(April 26, 1995); Cotton Yarn from
Brazil; Preliminary Results of
Countervailing Duty Administrative
Review 59 FR 68 (January 3, 1994);
Certain Agricultural Tillage Tools from
Brazil; Final Results of Countervailing
Duty Administrative Review, 60 FR
48692 (September 20, 1995); Final
Affirmative Countervailing Duty
Determination: Certain Hot Rolled Lead
and Bismuth Carbon Steel Products
from Brazil, 58 FR 6213 (January 27,
1993). PROEX, in particular, is among
the programs the Department
determined were not in use. In the two
Brazilian countervailing cases involving
iron ore and iron ore pellets, the
Department determined that iron ore, a
mineral extraction industry like
manganese ore, was not eligible to
participate in the PROEX (or its
predecessor FINEX) program, which is
available only to producers of
“manufactured” products. See Pig Iron
from Brazil; Preliminary Results of
Countervailing Duty Administrative
Review, 58 FR 6246 (January 27, 1993)
and Final Affirmative Countervailing
Duty Determination; Iron Ore Pellets
from Brazil, 51 FR 21961, 21964 (June
17, 1986). For these reasons, the
Department has determined that the
merits of using the Brazilian ore price
outweigh concerns over Brazilian export
subsidies and, consequently, that an
exception to the Department’s more
general practice of not using export
prices as surrogate values is appropriate
in this case.
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Addressing the petitioners’ point that
the Brazilian price is for an individual
transaction, information on the record
indicates that prices for globally-traded
manganese ore are usually set on an
annual contract basis. It is therefore
reasonable to assume that the September
1993 Brazilian price quote represents a
price which was in effect at least over
several months rather than a stand-alone
spot price.

Finally, in their fourth objection to
the Brazilian ore, the petitioners imply
that there is significant variation in the
price of a given ore, on an MTU, ex-
mine basis, arising from differences in
the distance over which the ore must be
transported. However, information on
the record provided by the Department’s
expert indicates that prices for relatively
high-quality ore—which, the petitioners
have argued, any ore useable in
manganese metal production (including
the Brazilian ore series) must be—are
largely uniform worldwide. There is no
significant bifurcation of the market for
higher-grade ores. Consequently, the
Brazilian export price, adjusted for
inland transportation, is a reasonable
surrogate value for the PRC ore at the
mine-mouth.

Turning to the respondents’
arguments, the Department disagrees
with the respondents’ assertion that the
Brazilian ore price is higher than the
prices of the peroxide ores listed in the
IMY. Rather, on an ex-mine, $/MTU
basis the Brazilian value is less than
two-thirds that of the lowest-cost Indian
peroxide ore (i.e., 82—-84% MnO2). See
Exhibit B of Memorandum to the File,
From the Team, Calculations for the
Preliminary Determination of the First
Administrative Review of the
Antidumping Duty Order on Manganese
Metal from the People’s Republic of
China (October 31, 1997). Moreover, the
respondents have argued that
manganese content is the largest
determinant of ore prices and, therefore,
surrogate suitability. The Department
notes that the manganese content of the
Brazilian ore is more comparable to that
used by the PRC producers than the
respondents’ proposed ore surrogate
from Producer X.

For all these reasons, the Department
has decided that none of the possible
Indian ore surrogates would allow for
the accurate valuation of the PRC ore.
Consequently, we are continuing to use
the Brazilian ore price for the purposes
of the Final Results.

Comment 4: The petitioners argue that
the Department’s adjustment to the 1993
Brazilian ore price to make it
contemporaneous with the POR was
incorrect. According to the petitioners,
the Brazilian ore is more properly

treated as a domestically traded ore
influenced by local conditions. The
correct adjustment methodology, the
petitioners therefore contend, would be
to adjust the 1993 Brazilian price
(restated in Reals/MTU) by the change
in the Brazilian wholesale price index
between September 1993 and the POR,
and then convert this adjusted price into
US dollars using the POR exchange rate.

Department’s Position: The
Department disagrees with the
petitioners’ proposed method of
adjustment. The petitioners have argued
that only relatively higher-quality ore
can be used in manganese metal
manufacture, and they have also noted
that the Brazilian ore appears to be
suitable for use in the production of
manganese metal. We can reasonably
conclude, therefore, that the Brazilian
ore is a higher-quality ore. Moreover,
exports of such ore from Brazil
constitute part of an international
market for which there are well-
established, quoted prices that are
denominated in US dollars. In such
circumstances, a price index for this
market would be the most appropriate
basis for making an intertemporal
adjustment to the Brazilian export price.
However, to the Department’s
knowledge no such index exists. As a
proxy for such an index, therefore, we
have used the annual contract prices for
the years 1993-1995 charged by one of
the largest producers in the
international manganese ore market.
According to the Department’s expert,
this is a reasonable adjustment
methodology because inter alia the
higher-grade manganese ores traded on
world markets are generally priced
within a narrow band.

Comment 5: The petitioners argue that
the Sandur ore, with 46-48% contained
manganese, is the best surrogate value
for Factor B because the chemical
composition of the Sandur ore is
comparable to Factor B. Moreover, the
Sandur ore, the petitioners claim,
represents a domestic Indian transaction
price. If, the petitioners argue, the
Department persists in using the 82—
84% MnO, peroxide ore as listed in the
IMY to value Factor B, the price should
be time-adjusted using the Indian
wholesale price index to make it
contemporaneous to the POR.

The respondents also argue that the
82-84% MnO;, peroxide ore used by the
Department in its preliminary results
was an unsuitable surrogate for Factor B
because of a significant difference in the
manganese contents between the two.
For reasons similar to those cited in the
Department’s response to Comment 1
above, the Department’s chosen
surrogate significantly overstates the

cost of the ore actually used by the PRC
producers. Thus, the respondents
contend that the Department should use
the ore price of “Producer X’ (discussed
in Comment 2 above) or, in lieu of that,
the Sandur ore proposed by the
petitioners.

Department’s Position: The
Department has chosen the ore price
quote from Producer X because its
manganese content coincides with the
reported range of Factor B, the price is
contemporaneous with the POR, and it
is clearly a domestic price for India, the
surrogate country chosen for this
review. Although the Sandur ore also
coincides with the reported range of
manganese content for Factor B, the
price is not contemporaneous with the
POR. Moreover, as discussed in the
Department’s position in Comment 1
above, the record is not explicit as to
whether the Sandur value is a domestic
market or an export price for India.

Finally, with regard to the petitioners’
argument about the time-adjustment
methodology, the Department is now
using the ore price from Producer X to
value Factor B. Because this price is
contemporaneous with the POR, no
time-adjustment is necessary.

(b) Electricity Valuation

Comment 6: The petitioners argue that
the most suitable surrogate value for
electricity is an average rate in effect in
1996 across those Indian states which
contain the bulk of the Indian
manganese ferroalloy production. The
rate used by the Department in the
Preliminary Results understates the true
cost, the petitioners contend, because it
represents an average rate applicable to
all Indian states, including those states
in which the electricity sector is still
state-owned and therefore rate increases
are tightly controlled, as well as those
states in which no ferroalloy production
is located. Moreover, although the
record indicates that a few Indian
ferroalloy producers in these states have
captive electricity generation and are
therefore not subject to the grid rate for
that energy which is self-generated,
these producers represent only a small
percentage of the total number of Indian
producers. The petitioners further argue
that the strategy of the manganese
industry in China is to locate manganese
metal production facilities close to the
manganese mine and, therefore, if India
did have manganese metal producers
they, like the Indian ferroalloy
producers, would also likely be located
in those states with large manganese ore
deposits.

The respondents counter that there is
no evidence on the record to support the
petitioners’ assertion that there is a
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general strategy in China to locate the
manganese metal plants at the mine-
mouth, noting that three or four
manganese metal producers investigated
by the Department were not located at
the mine mouth.

Department’s Position: We disagree
with the petitioners. There is
insufficient evidence on the record from
which to conclude that the
developments affecting the electricity
prices of Indian ferromanganese
necessarily reflect conditions in which
the PRC manganese metal producers
likewise must operate. For example, the
generally higher electricity rates in
those Indian states which contain the
bulk of ferromanganese producers are
not necessarily a result of the presence
of a ferromanganese industry in those
states. To the contrary, the record
suggests the rate differences among
states are usually due to more general,
state-specific circumstances such as
uneven progress in the privatization of
power generation and distribution, as
well as local power shortages. See Metal
Bulletin, July 4, 1996. In lieu of concrete
evidence that the higher state-specific
rates are directly a result of the presence
of manufacturers of identical or
comparable merchandise, Departmental
practice in past cases has been to take
a simple average of electricity rates for
the surrogate country as a whole. See
Notice of Final Determination of Sales at
Less Than Fair Value; Polyvinyl Alcohol
from the People’s Republic of China, 61
FR 14057, 14062 (March 29, 1996).

Moreover, information on the record
provided by the petitioners in fact
indicates that some manganese
ferroalloy producers in those Indian
states with some of the highest
electricity rates will likely be forced to
close precisely because of their high
energy costs. Other producers in these
states, the information suggests, will
either be forced to move production to
other states with lower rates or build
self-generating electricity capacity. See
Metal Bulletin, June 27, 1996.

The petitioners also maintain that the
record only identifies four ferroalloy
producers in these states who have
captive electrical generation capacity
out of a total of roughly 70 Indian
ferroalloy producers. In response, the
Department notes that according to
information in the 1993 Ferroalloy
Directory & Databook, the four
producers named together represent a
disproportionately large percentage of
overall Indian ferroalloy production.

Furthermore, we agree with the
respondents’ contention that there is
insufficient information on the record to
conclude that the general strategy of the
PRC manganese metal industry is to

locate its plants at the mine mouth. To
the contrary, information on the record
states that imports of manganese ore
into China grew to more than 1.5
million tons annually during the POR,
making China one of the world’s largest
importers of manganese ore. Among the
reasons cited for an increasing
preference among the PRC for imported
manganese ore is that the high grade
imported ore is more economical than
domestically-mined low-grade ore. In
the absence of explicit factual
information supporting the petitioners’
contention of a general PRC strategy,
one would expect that the general
strategy would be to locate plants close
to ports of importation in order to
minimize the costs of transportation
which, as the petitioners’ have argued,
can be considerable.

(c) Labor Valuation

Comment 7: In its preliminary results,
the Department used a 1991 labor cost
for India as reported in the 1996
Yearbook of Labor Statistics (“YLS”).
The respondents argue that this is an
inappropriate surrogate because it does
not differentiate between skilled and
unskilled workers. This is a crucial
distinction, the respondents contend,
because a very high percentage of lower
cost, unskilled labor is used by the
respondents. If the unskilled to skilled
ratio is lower in India than in China, the
average Indian labor cost would
overstate the respondents’ actual costs
of labor. The respondents recommend
using instead the labor cost information
contained in Investing, Licensing &
Trading Conditions Abroad: India 1996
(“IL&T™) as published by the Economist
Intelligence Unit or, in lieu of the IL&T
data, using the cost data in Foreign
Labor Trends. Both of these sources, the
respondents note, report a separate
value for skilled and unskilled workers,
and the information in both more
closely coincides with the POR.
Furthermore, the Department has used
information from Foreign Labor Trends
to value labor costs in other cases.

The petitioners first argue that the
respondents’ reported percentage of
unskilled to overall workers is
unrealistically high. Moreover, the
petitioners continue, the data in the
Foreign Labor Trends represents
minimum wages for factory workers in
Delhi only, an area in which no
producers of comparable material are
located. The petitioners further contend
the IL&T is also not a suitable surrogate
because its rates are only “indicative”
and therefore may be distorted by
significant variation in wages by state
and industry. Rather, the petitioners
argue, the YLS information provides the

best surrogate value because it is
specific to the Indian basic metals
industry, and it was used in the
underlying investigation.

Department’s Position: We disagree
with the respondents’ contention that
either the IL&T or the Foreign Labor
Trends data represent surrogate labor
values preferable to the YLS. The data
in Foreign Labor Trends represent only
minimum wage rates for workers in
Delhi factories. Given the information
on record indicating that wages in India
vary considerably by industry, company
size and region, there is no basis on
which to conclude that minimum
factory wages in Delhi factories reflect
average wage rates across the Indian
economy. The YLS, on the other hand,
provides labor rates for the basic metals
industry for India as a whole. The
Department notes that in the final
determination of the furfuryl alcohol
investigation cited by the respondents,
the Department changed its
methodology and abandoned use of the
Foreign Labor Trends data on the
grounds that that data were found to be
““not appropriate for valuing labor
factors.” See Notice of Final
Determination of Sales at Less Than Fair
Value: Furfuryl Alcohol from the
People’s Republic of China, 60 FR
22544, 22545 (May 8, 1995).

With regard to the IL&T data, in
corresponding with the Economist
Intelligence Unit regarding the
methodology used to compile labor
information, the Department learned
that the reported average monthly wages
are based solely on wages stipulated by
Indian law rather than on any survey of
average wages actually paid. Moreover,
it appears from the text in the IL&T data
that the wage rates do not include
additional mandatory and voluntary
benefits which normally add an
additional 40-50% to the base pay. See
IL&T at 52 and 53. The Department, in
choosing a surrogate labor value, seeks
to reflect the average fully-loaded cost
(i.e., including all costs and benefits in
addition to basic wage) of employing
labor on as industry-specific a basis as
possible. See, e.g., Certain Helical
Spring Lock Washers from the People’s
Republic of China; Final Results of
Antidumping Administrative Review,
61 FR 66255, 66259 (December 17,
1996) and Notice of Final Determination
of Sales at Less Than Fair Value;
Polyvinyl Alcohol from the People’s
Republic of China, 61 FR 14057, 14061
(March 29, 1996).

Finally, it has been a longstanding
practice of the Department to apply the
single average labor rate reported for
India in the YLS to all reported skill
levels. See e.g., Notice of Final
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Determination of Sales at Less Than Fair
Value: Persulfates from the People’s
Republic of China, 62 FR 27222, 27229
(May 19, 1997); Heavy Forged Hand
Tools from the People’s Republic of
China: Final Results of Antidumping
Duty Administrative Reviews, 62 FR
11814, 11815 (March 13, 1997); Certain
Helical Spring Lock Washers from the
People’s Republic of China; Final
Results of Antidumping Duty
Administrative Review, 62 FR 61794,
61780 (November 19, 1997).

(d) Chemical Valuation

Comment 8: The petitioners argue that
the Department’s use in the preliminary
results of a domestic Indian price for
sodium sulphide as a surrogate for a
certain process chemical (“‘Factor C”) is
incorrect. Instead, the petitioners
contend, a U.S. price quote on record for
the actual chemical is a preferable
surrogate to sodium sulphide which, the
petitioners further allege, is not even a
true substitute for Factor C. The
respondents counter by pointing to
expert testimony on the record stating
that sodium sulphide is a reasonable
substitute for Factor C in the manganese
metal production process. The
respondents further argue that using the
petitioners’ U.S. price for a surrogate
value for Factor C would be contrary to
the Act because the United States is not
at a level of economic development
comparable to that of China.

Department’s Position: We agree with
the respondents in part. There is
sufficient factual information on the
record to conclude that sodium
sulphide is comparable to Factor C.
Generally, the Department’s practice is
to use values taken from the chosen
surrogate country wherever possible. In
this review, therefore, the Department
has chosen the domestic Indian market
price available for sodium sulphide over
the surrogate value from the US market.

Comment 9: The petitioners contend
that the Department erroneously
classified four process chemicals (i.e.,
Factor D, Factor E, Factor F, and Factor
G) as part of factory overhead rather
than as direct material costs. The
petitioners provide an excerpt from
Plant Design and Economics for
Chemical Engineers (1991) (“‘Plant
Design’) which they claim demonstrates
that under ordinary cost accounting
principles these process chemicals are
treated as direct factors of production.
Moreover, the petitioners contend, any
distinction drawn in the use of these
chemicals and other chemicals which
have been treated as direct material
inputs in this review is arbitrary. They
note, for instance, that certain chemicals
which were treated as direct material

inputs in the preliminary results are not
entirely consumed in the manufacturing
process but, rather, are recycled back
through the production circuit.

The respondents counter that it has
been the Department’s established
policy to treat indirect materials as part
of factory overhead. Indirect materials,
according to the respondents, have been
defined as materials which are not
physically incorporated into the final
product. The respondents note that
during the Department’s verification of
the PRC production facility, these
chemicals were observed to be used for
cleaning and pacification purposes only.
Therefore, the respondents argue, these
chemicals are indirect costs subsumed
within the general overhead cost
category.

Department’s Position: We agree with
the respondents. In the Final
Determination of Sales at Less than Fair
Value: Manganese Metal from the PRC,
60 FR 56045, 56051 (November 6, 1995),
the petitioners also relied on Plant
Design to support their claim that the
same process chemicals should be
treated as direct factors of production.
However, in that segment the
Department determined that, because
the process chemicals were used either
after the metal had been produced or for
cleaning purposes unrelated to the
actual production process, the
chemicals in question are properly
classified as part of factory overhead.
This distinction is consistent with the
methodology used by the Department in
prior cases. See e.g., Heavy Forged Hand
Tools from the People’s Republic of
China, 60 FR 49251, 49254 (September
22, 1995). Furthermore, in the
Preliminary Determination of Sales at
Less Than Fair Value; Certain Cut-to-
Length Carbon Steel Plate from the
People’s Republic of China, 62 FR
31972, 31977 (June 11, 1997), the
Department determined that the
treatment of indirect materials as
overhead is consistent with the
Compendium of Statements and
Standards: Accounting (India).
Therefore, we have continued to classify
the process chemicals in question as
part of factory overhead.

(e) SG&A/Profit Valuation

Comment 10: The petitioners argue
that the Department’s use in its
preliminary results of data reported in
the Reserve Bank of India Bulletin (“RBI
Bulletin’’) to value overhead, SG&A, and
profit is incorrect. The reported average
for the RBI Bulletin industrial grouping
“Processing and Manufacture—metals,
chemicals and products thereof,” the
petitioners contend, understates the
actual profit and SG&A expenses

incurred in manganese metal
manufacture because the composite
includes several low-value-added
(fabrication) industries which generally
experience low SG&A expenses and
profits compared with high-value-added
(processing) industries such as
manganese metal. The petitioners argue
that the understated nature of the RBI
Bulletin data is clearly illustrated by
comparing the RBI Bulletin profit with
the significantly higher certificate of
deposit, commercial paper and Treasury
Bill yields in effect in India during the
same period. No new private investors
would invest in the Indian manganese
metal or ferroalloy industry, the
petitioners contend, if they expected a
rate of return on their investment
comparable to the RBI Bulletin profit
level, especially given the much higher
rates of return in the relatively less risky
alternative investments noted above.
The petitioners argue that a more
suitable surrogate for SG&A and profit
would be actual data taken from the
financial statements of two Indian
companies (i.e., Hindalco and TISCO),
both operating in high-value-added
industries. In the case of profits, the
petitioners argue that if the Department
chooses not to use the company-specific
data it should, at a minimum, use a
figure which reflects a low risk
alternative investment strategy such as
an Indian CD, commercial paper, or
Treasury Bill rate.

The respondents counter that neither
Hindalco or TISCO, the two Indian
companies for which the petitioners
have provided financial statements, is
dedicated solely to the production of
manganese metal or a comparable
product and, therefore, their specific
financial performance does not
necessarily reflect that of the manganese
industry. On the other hand, because
India is a large producer of comparable
merchandise, it is reasonable to assume
that the financial performance of the
domestic manganese industry is
reflected in the RBI Bulletin average
data. Therefore, the RBI Bulletin data
provides the best surrogate value for
SG&A and profit.

Department’s Position: The
Department agrees with the respondents
that the RBI Bulletin data represent the
best available surrogate value for SG&A
and profit in this review. While the
Department would generally prefer to
base SG&A and profit on financial
information specific to the production
of identical or comparable merchandise
in India, this information is not
available in this administrative review.

The petitioners argue that the RBI
Bulletin should not be used because it
contains a broad variety of industries.



12448

Federal Register/Vol. 63, No. 49/Friday, March 13, 1998/ Notices

However, according to its 1995-96
Annual Report, TISCO also produces a
broad variety of products including,
inter alia, cement, welded steel tubes,
cold rolled strips, ammonium sulphate,
bearing rings, and metallurgical
machinery in addition to a small
amount of comparable merchandise
(i.e., ferromanganese). The aggregate
TISCO data therefore do not resolve the
problems raised by the petitioners.

With respect to Hindalco, this
company produces aluminum—a
product which has not been found to be
comparable to manganese metal by
either party or the Department. See e.g.,
the petitioners’ submission dated March
17, 1995 at page 4. Additionally,
Hindalco’s 1996-97 Annual Report at
pages 14 and 37 seems to indicate that
the company also produces a number of
other products wholly unrelated to the
production of manganese metal,
including fabricated products (e.g.,
rolled and extruded products).
Moreover, the Hindalco data include
energy which cannot be separated from
factory overhead.

The Department likewise disagrees
with the petitioners’ contention that at
the very least profit should reflect the
return on a low risk investment strategy
in India. Whether or not the RBI
Bulletin rate would have been sufficient
to induce new investment into the
industry, what is relevant in this case to
the valuation of the PRC profit rate is
the actual financial experience of
existing Indian ferromanganese
producers during the POR. Although the
RBI Bulletin data are not specific to
producers of comparable merchandise,
they do reflect the actual experience of
producers of comparable merchandise
and a reasonably close group of like
industries. Thus, this information is the
best surrogate available.

Comment 11: The respondents argue
that “provident fund’ and “‘employee’s
welfare expense” should not be
included among the overhead expenses
as taken from the RBI Bulletin. These
expenses, the respondents argue, are
labor related and therefore already
included in the direct labor cost
component of the cost of manufacture
(““COM™). The respondents note that in
certain recent proceedings the
Department included such expenses in
the direct labor component rather than
in overhead. The petitioners argue that
in the underlying investigation, the
Department determined that the
provident fund should be included in
factory overhead based on the nature of
how the expense was incurred. There is
no information on the record of this
review which supports a different
determination from that in the

investigation and, therefore, the
Department should continue using the
methodology used in the preliminary
results.

Department’s Position: We agree with
the respondents. The Department has
reconsidered the methodology used in
its final determination of the LTFV
investigation for classifying the expense
items “provident fund” and “employee
welfare expense.” The Department
considers the YLS data to be fully
loaded with respect to all labor
expenses, incorporating such costs as
contributions to the provident fund and
employee welfare expenses. See Notice
of Final Determination of Sales at Less
Than Fair Value; Polyvinyl Alcohol
from the People’s Republic of China, 61
FR 14057, 140614 (March 29, 1996).
Therefore, in order to be consistent with
Department practice in other cases (e.g.,
Sulfanilic Acid from the People’s
Republic of China; Final Results and
Partial Rescission of Antidumping Duty
Administrative Review, 61 FR 53702,
53710 (October 15, 1996)), we have
removed these two expense items from
the factory overhead and reclassified
them as part of the direct labor inputs
component of the COM.

(f) Packing Material Valuation

Comment 12: The respondents and
the petitioners both contend that the
Department erred in its conversion from
liters to cubic centimeters in calculating
the per unit cost of Factor L in the
preliminary results.

Department’s Position: We agree with
both the petitioners and the respondents
that an error was made in the
conversion from liters to cubic
centimeters in calculating the cost of
Factor L. We have made the appropriate
changes to the packing calculations for
these Final Results.

(2) Valuation of By-Product Credit

Comment 13: The petitioners argue
that the by-product generated during the
respondents’ manufacturing process is a
low-quality and, therefore, low-value
product. Electrolytic manganese dioxide
(““EMD”"), which the respondents argue
is a product comparable to the by-
product, is a very high-value product.
The petitioners contend that because
there are such fundamental differences
in the chemical composition of EMD
and the by-product, EMD would not be
a suitable surrogate for the by-product.

The respondents counter that the by-
product resulting from manganese metal
manufacture has value, as illustrated by
the fact that the PRC producers sell it to
nearby unaffiliated industrial
operations. It cannot be valued as an
ore, the respondents continue, because

it is a product resulting from the
electrolysis of an ore. Thus, the
respondents conclude, a more suitable
surrogate would be the value of EMD.
The Department, the respondents argue,
acknowledged the intrinsic value of this
by-product in the original investigation
when it used for a surrogate the Indian
import value of ““Manganese Dioxide,
excluding ores.”

Department’s Position: The
Department disagrees with the
respondents’ argument for the use of
EMD as a surrogate value. First, the
respondents are incorrect in stating that
the Department used for a by-product
surrogate in the LTFV investigation an
Indian import value for manganese
dioxide excluding ores. In the LTFV
Final Determination, the Department
used an 82-84%MnO2 peroxide ore, as
listed in the 1993 Indian Minerals
Yearbook, to value the respondents’ by-
product credit. EMD is a very high-
valued product used mainly in the
production of dry-cell batteries. See
Attachment Il to Memorandum to
Richard W. Moreland, From the
Manganese Metal Team, October 24,
1997. The respondents have not
sufficiently demonstrated that the PRC
by-product is of the same rigorous
specifications as EMD.

The respondents have demonstrated,
however, that their by-product does
have some resale value. See
Memorandum For: The File, From:
Daniel Lessard, Subject: Verification of
XTMM, October 12, 1997. In lieu of any
information on the Indian value of the
actual by-product in question, the
Department is maintaining the
methodology used in the LTFV Final
Determination of using for a surrogate
the price of high-valued Indian
manganese dioxide ore.

3. Combined Rates

Comment 14: The petitioners argue,
citing the Department’s new regulations
adopted in May 1997, that combination
duty deposit rates should be established
separately for XTMM/HIED and XTMM/
CMIECHN/CNIECHN. The current
company-specific rates are far lower
than the China-wide rate, the petitioners
argue, leading to the potential for PRC
producers not reviewed in this
proceeding to export through one of the
companies with the lower company-
specific rate.

The respondents counter that the new
regulations do not change the
Department’s past policy regarding the
assignment of rates in non-market
economy cases. Moreover, the current
review is not subject to the
Department’s new regulations.
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Therefore combination rates should not
be established.

Department’s Position: We agree with
the respondents. It has been the
Department’s practice in cases involving
non-market economies to assign rates to
exporters rather than producers because
it is the exporter who actually
determines the price at which the
subject merchandise is sold in the
United States. See Persulfates from the
People’s Republic of China, 62 FR
27222, 27227 (May 19, 1997). Moreover,
in the preamble to the final regulations
(see, Antidumping Duties;
Countervailing Duties, 62 FR 27296,
27305 (May 19, 1997)), the Department
states that it intends to continue
calculating antidumping rates for NME
export trading companies, and not the
manufacturers supplying the trading
companies. Therefore, combination
rates in this case are not appropriate.

Final Results of Review

As a result of our analysis of the
comments we received, we have made
changes to those margins presented in
our preliminary results. We determine
the following weighted-average margins
existed for the period June 1, 1995
through January 31, 1997:

Manufacturer/exporter (Qﬂe?(r:%lrrl]t)
HIED ..o 2.80
CMIECHN/CNIECHN .................. 1.56
CEIEC™* .. 11.77
Minmetals* ........ooociiiiiiiiiiees 5.88
PRC-Wide ....ccceevvieiiieiiiiieeiiee 143.32

*CEIEC and Minmetals both reported that
they had no sales to the United States during
the POR. The specific rate for each of these
companies will therefore remain unchanged
from that determined in the Final Determina-
tion of LTFV investigation.

Assessment Rates

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
export price (“‘EP’’) and normal value
(““NV”) may vary from the percentages
stated above. We have calculated
exporter/importer-specific duty
assessment rates based on the ratio of
the total amount of duties calculated for
the examined sales made during the
POR to the total value of subject
merchandise entered during the POR. In
order to estimate entered value, we
subtracted international movement
expenses (e.g., international freight and
marine insurance) from the gross sales
value. This rate will be assessed
uniformly on all entries of that
particular importer made during the
POR. The Department will issue

appraisement instructions directly to
the Customs Service.

The following cash deposit
requirements will be effective upon
publication of this notice of Final
Results of this administrative review for
all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
for by section 751(a)(1) of the Act: (1) for
the companies named above that have
separate rates and were reviewed (i.e.,
China Hunan International Economic
Development Corporation (HIED) and
China Metallurgical Import & Export
Hunan Corporation/Hunan Nonferrous
Metals Import & Export Associated
Corporation (CMIECHN/CNIECHN)), the
cash deposit rates will be the rates listed
above specifically for those firms; (2) for
companies which established their
eligibility for a separate rate in the LTFV
investigation but were found not to have
exported subject merchandise to the
United States during the POR (i.e.,
China National Electronics Import &
Export Hunan Company (““CEIEC”) and
Minmetals Precious & Rare Minerals
Import & Export Co. (“Minmetals’)), the
cash deposit rates continue to be the
currently applicable rates of 11.77% and
5.88%, respectively; (3) for all other
PRC exporters, all of which were found
not to be entitled to a separate rate, the
cash deposit rate will continue to be
143.32%; and (4) for non-PRC exporters
of subject merchandise from the PRC,
the cash deposit rate will be the rate
applicable to the PRC supplier of that
exporter. These deposit requirements
will remain in effect until publication of
the Final Results of the next
administrative review.

This notice serves as a reminder to
importers of their responsibility under
19 CFR 353.26 to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
has occurred and the subsequent
assessment of double antidumping
duties.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APOs") of their responsibility
concerning disposition of proprietary
information disclosed under APO in
accordance with 19 CFR 353.34(d).
Timely written notification of the return
or destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply

with the regulations and the terms of an
APO is a sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: March 9, 1998.

Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 98-6551 Filed 3—12-98; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-501]

Natural Bristle Paintbrushes and Brush
Heads From the People’s Republic of
China; Final Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,

U.S. Department of Commerce.

ACTION: Notice of final results of the
antidumping duty administrative review
of natural bristle paintbrushes and

brush heads from the People’s Republic
of China.

SUMMARY: On November 7, 1997, the
Department of Commerce (the
Department) published the preliminary
results of its administrative review of
the antidumping order on natural bristle
paint brushes and brush heads (paint
brushes) from the People’s Republic of
China (PRC). The review covers two
exporters of the subject merchandise
and the period February 1, 1996 through
January 31, 1997.

We gave interested parties an
opportunity to comment on our
preliminary results. We received
comments from Hunan Provincial
Native Produce and Animal By-Product
Import and Export Corporation (Hunan).
We did not receive rebuttal comments.
After considering these comments, we
have not changed the final results from
those presented in the preliminary
results of review and have determined
that sales have not been made below
normal value (NV), as explained below.

EFFECTIVE DATE: March 13, 1998.

FOR FURTHER INFORMATION CONTACT: Eric
Scheier or Maureen Flannery,
Antidumping/Countervailing Duty
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington D.C. 20230; telephone (202)
482-4733.
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Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act.
In addition, unless otherwise indicated,
all citations to the Department’s
regulations are to the provisions
codified at 19 CFR part 353, as of April
1, 1996.

Background

On November 7, 1997, the Department
published the preliminary results of
review (62 FR 60228). The Department
has now completed this administrative
review in accordance with section 751
of the Act.

Scope of Review

Imports covered by this review are
shipments of natural bristle paint
brushes and brush heads from the PRC.
Excluded from the order are paint
brushes with a blend of 40 percent
natural bristles and 60 percent synthetic
filaments. The merchandise under
review is currently classifiable under
item 9603.40.40.40 of the Harmonized
Tariff Schedule of the United States
(HTSUS). Although the HTSUS
subheading is provided for convenience
and Customs purposes, the written
description of the merchandise is
dispositive.

This review covers the period
February 1, 1996 through January 31,
1997.

Interested Party Comments

We gave interested parties an
opportunity to comment on the
preliminary results of review. We
received comments from Hunan. We did
not receive rebuttal comments from any

party.
Comment 1

Hunan argues that the Department
should correct the calculation of the
surrogate overhead rate to avoid double-
counting certain overhead expenses.
While Hunan notes that all parties agree
on the use of Indonesia’s Large and
Medium Manufacturing Statistics: 1995,
Volume Il as the source of information
to be used in calculating a surrogate
factory overhead rate, Hunan disagrees
with the Department’s methodology
using these data to calculate the
surrogate overhead rate. Hunan states
that it was inappropriate for the
Department to add ‘““new purchases,”
“second-hand purchases,” and
*‘constructions major repairs and
improvements’ to the expenses
included for total factory overhead.

Hunan claims that ‘““new purchases,”
‘“second-hand purchases’ and
‘““‘constructions major repairs and
improvements’ are incorrectly
classified as fixed overhead items, and
maintains that these items are properly
classified as capital expenditures, which
are charged to asset accounts and are
included only as a balance sheet item.

Secondly, Hunan states that its own
proposed methodology for valuing
factory overhead already includes fixed
overhead expenses of “‘repairs and
industrial services received’ and ““rent
of building, machinery and equipment.”
Hunan alleges that the classification of
“repairs and industrial services
received” and “‘rent of building,
machinery and equipment’ as variable
overhead expenses is incorrect because
neither expense varies in proportion to
the number of units produced.

Furthermore, Hunan disagrees with
the use of new and second-hand
purchases as a proxy for depreciation,
which had not been accounted for in
Indonesia’s Large and Medium
Manufacturing Statistics: 1995, Volume
Il. Hunan states that new and second-
hand purchases and construction, major
repairs and improvements are capital
expenses partially expensed through
depreciation, and are booked as assets
on the balance sheet. The value of fixed
assets, Hunan states, is depreciated over
time.

Hunan submits that, while the
exclusion of depreciation from overhead
may artificially depress the surrogate
overhead rate, it will artificially inflate
the surrogate profit rate calculated as
the total value for gross value added
output less the amount for total
expenditures. Hunan states that, should
the Department continue to use the
methodology it used in the preliminary
results for the final results, an
adjustment must be made to the profit
calculation to compensate for the
exclusion of depreciation from total
expenditures.

Lastly, Hunan notes that the
methodology proposed by Hunan for the
calculation of factory overhead, the
SG&A rate, and the profit rate was used
previously by the Department in Notice
of Final Determination of Sales at Less
than Fair Value: Collated Roofing Nails
from the People’s Republic of China 62
FR 51410 (Oct. 1, 1997) (Roofing Nails).
Hunan further notes that in the
initiation of the antidumping
investigation on Bicycles from the
People’s Republic of China 60 FR 21065
(May 1, 1995) (Bicycles), the Department
accepted this same data source and
acknowledged that new purchases,
second-hand purchases and
constructions, major repairs and

improvements were capital
expenditures that should not be
included in factory overhead.

Department’s Position

While we agree with Hunan that new
and second-hand purchases and
construction, major repairs and
improvements are generally considered
capital assets rather than overhead
items, the fact that, in the data used,
they are not recognized as assets and
depreciated indicates that they are being
recognized in the year in which the
expense was incurred, and therefore are
appropriately considered overhead
expenses. Therefore, we have continued
to include these items as overhead
expenses. Hunan’s assertion that certain
items characterized as variable overhead
items in our preliminary results are
actually fixed overhead items is moot,
because for these final results we have
not differentiated fixed and variable
overhead.

We disagree with Hunan’s assertion
that the Department must make an
adjustment to the profit calculation to
compensate for the exclusion of
depreciation from total expenditures. As
noted above, depreciation was not one
of the expense items reported on the
income statement, however, the income
statement did include a line items for
capital assets expensed. These capital
assets were expensed during the period
rather than capitalized and depreciated.
Therefore, it is not appropriate to
include an additional amount for
depreciation in total expenditures.
Furthermore, while we note that the
absence of depreciation from factory
overhead would cause the factory
overhead percentage to be less and
profit to be greater than if depreciation
existed on the income statement in
question, we disagree that we should
arbitrarily assign an amount of
depreciation to be deducted from profit
when depreciation is not recognized on
the income statement, nor identified
elsewhere.

Finally, we disagree with Hunan that
because we used or accepted a certain
methodology in Roofing Nails and
Bicycles, we should continue to do so in
this review. We have reviewed the
methodology used in Roofing Nails and
Bicycles, and have more closely
examined the components from which
factory overhead was constructed for the
current preliminary results. As
discussed above, we have determined
that *‘new purchases,” ‘‘second-hand
purchases’ and ‘‘constructions major
repairs and improvements’ are
overhead items in that they were
recognized in the year in which the
expenses were incurred and, as stated in
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the preliminary results, represent part of
the costs incurred to produce the subject
merchandise. Therefore, we have
determined that the methodology used
for the preliminary results, which

includes these items in factory
overhead, is the most appropriate for the
surrogate data in question. Based on the
foregoing we have not changed the
calculations for these final results.

Final Results of Review

We determine that the following
dumping margins exist:

Manufacturer/exporter Time period Margin (per-
cent)

Hunan Provincial Native Produce & Animal By-Products I/E COIP ....ccueeeiiiieeiiiie et 2/1/96-1/31/97 0.01

PRC-WIHE TALE ...ttt ettt sr et e R b e e e st e e s s e e n e e me e et sme e e e sneenneareenreareens 2/1/96-1/31/97 351.92

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
export price and NV may vary from the
percentage stated above for Hunan. The
Department will issue appraisement
instructions on each exporter directly to
the Customs Service.

Furthermore, the following deposit
rates will be effective upon publication
of this notice of final results of review
for all shipments of paint brushes from
the PRC entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided for by
section 751(a)(2)(c) of the Act: (1) for
Hunan, which was found to merit a
separate rate for the final results of this
review, the cash deposit rate will be
zero, because the company-specific rate
established in the final results of this
administrative review is, in accordance
with 19 CFR 353.6, de minimis, i.e., less
than 0.5 percent; (2) for all other PRC
exporters, the cash deposit rate will be
the PRC-wide rate, which is 351.92
percent; (3) for previously reviewed
non-PRC exporters, the cash deposit rate
will be the rate established in the most
recent segment of the proceeding; and
(4) for all other non-PRC exporters of
subject merchandise from the PRC, the
cash deposit rate will be the rate
applicable to the PRC supplier of that
exporter.

These deposit rates, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 353.26 to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and subsequent assessment of
double antidumping duties.

Notification to Interested Parties

This notice also serves as a reminder
to parties subject to administrative

protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d). Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: March 9, 1998.

Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 98-6550 Filed 3-12-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

Docket Number: 98—010. Applicant:
Montana State University—Bozeman,
Physics Department, EPS Building,
Bozeman, MT 59717. Instrument:
Optical Helium Cryostat. Manufacturer:

Institute of Physics, National Academy
of Sciences of Ukraine, C.1.S. Intended
Use: The instrument will be used to
perform both spectroscopic and
holographic experiments and various
combinations thereof. These
experiments will involve the study of
(1) crystalline and polymeric dye-doped
materials which show complicated
photochemical transformation behavior
at low temperatures and (2) the
dependence of these processes on
temperature and on the illumination
conditions. Application accepted by
Commissioner of Customs: February 13,
1998.

Docket Number: 98-011. Applicant:
University of Wisconsin-Madison,
Kegonsa Research Campus, 3725
Schneider Drive, Stoughton, WI 53589.
Instrument: Hydrostatic Leveling
System. Manufacturer: Fogale-
Nanotech, France. Intended Use: The
instrument will be used for studies of
the vertical positional stability of very
sensitive monitors and magnetic
elements in an electron storage ring. The
objective of the investigations is to
produce a circulating electron beam in
a storage ring which will be stable to
micron level in position. In turn, this
produces a radiation source for optical
beamlines and user instrumentation that
is stable to the same level. Concurrent
with improved positional stability, is
also an improvement in angular stability
of the radiation. Application accepted
by Commissioner of Customs: February
13, 1998.

Docket Number: 98-012. Applicant:
University of New Orleans, Lakefront,
Science Building, Room 2007, New
Orleans, LA 70148. Instrument: Electron
Microscope, Model JEM-2010.
Manufacturer: JEOL, Ltd., Japan.
Intended Use: The instrument will be
used to study the physio-chemical
properties of inorganic particulates in
the environment and thin film. These
particles will include naturally
occurring mineral fibers, synthetic
vitreous fibers, clays, talc, zeolites,
crystalline silica polymorphs, titania
polymorphs, ceramics or other
particulates. The thin films will include
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semiconductors and magnetic
composites. In addition, the instrument
will be used on a one-on-one basis for
training staff, graduate students and
faculty from both the Earth and
Environmental Sciences, and Chemistry
Doctoral Departments. Application
accepted by Commissioner of Customs:
February 19, 1998.

Docket Number: 98-013. Applicant:
North Carolina State University,
Purchasing Department, Campus Box
7212, Raleigh, NC 27695-7212.
Instrument: Automatic Pure Bending
Tester, Model NESFB2-A.
Manufacturer: Kato Tech Co., Ltd.,
Japan. Intended Use: The instrument
will be used during studies of “melt-
blown fiber” and *““melt-blown fabrics”
for evaluation of pure bending
properties thus allowing for proper and
adequate evaluation of different fabrics
manufactured under different
conditions. Application accepted by
Commissioner of Customs: February 19,
1998.

Docket Number: 98-014. Applicant:
University of Wisconsin-Eau Claire,
Department of Geology, Eau Claire, WI
54702-4004. Instrument: Electron
Microscope, Model JEM-2010.
Manufacturer: JEOL Ltd., Japan.
Intended Use: The instrument will be
used for detailed examination of spores
(called cryptospores because of the lack
of associated non-microscopic remains).
The objectives of the collaborative
research projects are: (1) to further
characterize the cryptospores
assemblage from near the boundary
between the Ordovician and Silurian
periods of geologic time, (2) to expand
the spatial and temporal coverage of
ultrastructural information on
Ordovician and Silurian cryptospores
and (3) to engage an undergraduate
student in cutting edge botanical
research involving electron microscopy.
Application accepted by Commissioner
of Customs: February 25, 1998.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 98-6552 Filed 3-12-98; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 030698C]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Coastal
Pelagic Species Plan Development Team
(CPSPDT) and Coastal Pelagic Species
Advisory Subpanel (CPSAS) will hold
public meetings.

DATES: The CPSPDT meeting will be
held in La Jolla, CA on Friday, March
27,1998, at 10:00 a.m. and may go into
the evening until business for the day is
completed. The CPSAS meeting will be
held in Monterey, CA on Wednesday,
April 1, 1998, at 10:00 a.m. and may go
into the evening until business for the
day is completed. Persons wishing to
attend these meetings should check to
make sure that the meetings will be held
by calling Dr. Doyle Hanan; telephone:
(619) 5467170 or Dr. Larry Jacobson;
telephone: (619) 546-7117.

ADDRESSES: The meeting in La Jolla will
be held at NMFS Southwest Fisheries
Science Center, 8604 La Jolla Shores
Drive, Room C-127, La Jolla, CA. The
meeting in Monterey will be held at the
California Department of Fish and Game
office, 20 Lower Ragsdale Drive, Suite
100, Monterey, CA.

Council address: Pacific Fishery
Management Council, 2120 SW Fifth
Avenue, Suite 224, Portland, OR 97201.
FOR FURTHER INFORMATION CONTACT: Dr.
Doyle Hanan, telephone: (619) 546—
7170; or Dr. Larry Jacobson, telephone:
(619) 546-7117.

SUPPLEMENTARY INFORMATION: The
primary purpose of the CPSPDT meeting
is to continue revisions to the draft
fishery management plan for coastal
pelagic species for presentation to the
Council at its April meeting, including
analysis of options for limited entry,
maximum sustainable yield control
rules, essential fish habitat, and other
matters related to the fishery
management plan. The primary purpose
of the CPSAS meeting is to review
documents developed by the CPSPDT.

Although other issues not contained
in this agenda may come before these
groups for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in the agenda
listed in this notice.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. Eric Greene at
(503) 326-6352 at least 5 days prior to
the meeting date.

Dated: March 6, 1998.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 98-6567 Filed 3-10-98; 3:04 pm]
BILLING CODE 3510-22-F

COMMODITY FUTURES TRADING
COMMISSION

Public Information Collection
Requirement

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of intent to renew
information collection #3038—-0025—
practice by former members and
employees of the commission.

SUMMARY: The Commodity Futures
Trading Commission is planning to
renew Information Collection 3038—
0025, Practice by Former Members and
Employees of the Commission, which is
due to expire on May 31, 1998. The
information collected pursuant to this
regulation, which generally governs the
practice by former members and
employees of the Commission before the
Commission, is intended to ensure that
the Commission is aware of any conflict
of interest that may exist. In compliance
with the Paperwork Reduction Act of
1995, the Commission solicits
comments to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the agency,
including the validity of the methodology
and assumptions used; (2) evaluate the
accuracy of the agency'’s estimate of the
burden of the collection of information
including the validity of the methodology
and assumptions used (3) enhance the
quality, utility, and clarity of the information
to be collected; and (4) minimize the burden
of the collection of the information on those
who are to respond, including through the
use of appropriate automated, electronic,
mechanical or other technological collection
techniques or other forms of information
technology, e.g., permitting electric
submission of responses.

DATES: Comments must be received on
or before May 12, 1998.

ADDRESSES: Persons wishing to
comment on this information collection
should contact the CFTC Clearance
Officer, 1155 21st Street NW,
Washington, DC 20581, (202) 418-5160.

Title: Practice by Former Members
and Employees of the Commission.

Control Number: 3038-0025.

Action: Extension.

Respondents: Former Members and
Employees of the Commission.

Estimated Annual Burden: 0.60.
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: Estimated Est. Avg.
Respondents R(’f%]ucla':tg))n number of re- reéngggles hours per re-
spondents p sponse
Former Employees & MEMDEIS .......c..ooiiiiiiiiiiic e 140.735-10 6 6 0.10

Issued in Washington, D.C. on March 5,
1998.

Jean A. Webb,

Secretary to the Commission.

[FR Doc. 98-6492 Filed 3-12-98; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0123]

Submission for OMB Review;
Comment Request Entitled Change in
Rates or Terms and Conditions of
Service for Regulated Services

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance
(9000-0123).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Change in Rates or Terms
and Conditions of Service for Regulated
Services. A request for public comments
was published at 63 FR 1093, January 8,
1998. No comments were received.

DATES: Comments may be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
Linfield, Federal Acquisition Policy
Division, GSA (202) 501-1757.
ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0123,
Change in Rates or Terms and

Conditions of Service for Regulated
Services, in all correspondence.

SUPPLEMENTARY INFORMATION:
A. Purpose

The FAR clause at 52.241-7 requires
the utility to furnish the Government
with a complete set of rates, terms and
conditions, and any subsequently
approved or proposed revisions when
proposed.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 15 minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,000; responses per respondent, 5; total
annual responses, 5,000; preparation
hours per response, 15 minutes; and
total response burden hours, 1,250.

C. Annual Recordkeeping Burden

The annual recordkeeping burden is
estimated as follows: Recordkeepers,
1,000; hours per recordkeeper, 1; and

total recordkeeping burden hours, 1,000.

Obtaining Copies of Proposals:
Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4037, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0123, Change in Rates or Terms
and Conditions of Service for Regulated
Services, in all correspondence.

Dated: March 10, 1998.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 98-6544 Filed 3-12-98; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0122]

Submission for OMB Review;
Comment Request Entitled Scope and
Duration of Contract

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an

extension to an existing OMB clearance
(9000-0122).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Scope and Duration of
Contract. A request for public comments
was published at 63 FR 1093, January 8,
1998. No comments were received.

DATES: Comments may be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
Linfield, Federal Acquisition Policy
Division, GSA (202) 501-1757.
ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0122,
Scope and Duration of Contract, in all
correspondence.

SUPPLEMENTARY INFORMATION:
A. Purpose

The FAR clause at 52.241-3 requires
the utility to furnish the Government
with a complete set of rates, terms and
conditions, and any subsequently
approved rates.
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B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average .25 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
1,000; responses per respondent, 5; total
annual responses, 5,000; preparation
hours per response, .25; and total
response burden hours, 1,250.

C. Annual Recordkeeping Burden

The annual recordkeeping burden is
estimated as follows: Recordkeepers,
1,000; hours per recordkeeper, 1; and
total recordkeeping burden hours, 1,000.

Obtaining Copies of Proposals:
Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), 1800 F Street, NW, Room 4037,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0122, Scope and Duration of
Contract, in all correspondence.

Dated: March 10, 1998.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 986545 Filed 3—12-98; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0124]

Submission for OMB Review;
Comment Request Entitled Capital
Credits

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance
(9000-0124).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Capital Credits. A request

for public comments was published at
63 FR 1094, January 8, 1998. No
comments were received.

DATES: Comments may be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
Linfield, Federal Acquisition Policy
Division, GSA (202) 501-1757.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0123,
Change in Rates or Terms and
Conditions of Service for Regulated
Services, in all correspondence.

SUPPLEMENTARY INFORMATION:
A. Purpose

The FAR clause 52.241-13, Capital
Credits, is designed to obtain an
accounting of Capital Credits due the
Government when the Government is a
member of a cooperative.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average 2 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

The annual reporting burden is
estimated as follows: Respondents, 450;
responses per respondent, 1; total
annual responses, 450; preparation
hours per response, 2; and total
response burden hours, 900.

C. Annual Recordkeeping Burden

The annual recordkeeping burden is
estimated as follows: Recordkeepers,
450; hours per recordkeeper, 1; and total
recordkeeping burden hours, 450.

Obtaining Copies of Proposals

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4037, Washington, DC
20405, telephone (202) 501-4755. Please
cite OMB Control No. 9000-0124,
Capital Credits, in all correspondence.

Dated: March 10, 1998.

Sharon A. Kiser,

FAR Secretariat.

[FR Doc. 98-6546 Filed 3-12-98; 8:45 am]
BILLING CODE 6820-34-U

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0125]

Submission for OMB Review;
Comment Request Entitled Written
Refusal of a Utility Supplier to Execute
a Utility Contract

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an

extension to an existing OMB clearance
(9000-0125).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Written Refusal of a Utility
Supplier to Execute a Utility Contract. A
request for public comments was
published at 63 FR 1093, January 8,
1998. No comments were received.
DATES: Comments may be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT: Paul
Linfield, Federal Acquisition Policy
Division, GSA (202) 501-1757.
ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0125,
Written Refusal of a Utility Supplier to
Execute a Utility Contract, in all
correspondence.

SUPPLEMENTARY INFORMATION:

A. Purpose

The Federal Acquisition Regulation
requires that contracts comply with the
applicable Federal laws and the relevant
parts of the FAR. The written and
definite refusal by a utility supplier to
execute a tendered contract (41.202(c))
is intended to identify those suppliers
who refuse to do so and the rationale of
the supplier for refusing.
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B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average .5 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

The annual reporting burden is
estimated as follows: Respondents, 50;
responses per respondent, 1; total
annual responses, 50; preparation hours
per response, .30; and total response
burden hours, 25.

Obtaining Copies of Proposals:
Requester may obtain copies of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), Room 4037, 1800 F Street, NW,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0125, Written Refusal of a Utility
Supplier to Execute a Utility Contract,
in all correspondence.

Dated: March 10, 1998.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 98-6547 Filed 3—-12-98; 8:45 am]
BILLING CODE 6820-34—P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0014]

Submission for OMB Review;
Comment Request Entitled Statement
and Acknowledgment (Standard Form
1413)

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension of an existing OMB clearance
(9000-0014).

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning Statement and
Acknowledgment (Standard Form
1413). A request for public comments
was published at 63 FR 473, January 6,
1998. No comments were received.

DATES: Comments may be submitted on
or before April 13, 1998.

FOR FURTHER INFORMATION CONTACT: Jack
O’Neill, Federal Acquisition Policy
Division, GSA (202) 501-3856.

ADDRESSES: Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
should be submitted to: FAR Desk
Officer, OMB, Room 10102, NEOB,
Washington, DC 20503, and a copy to
the General Services Administration,
FAR Secretariat, 1800 F Street, NW,
Room 4037, Washington, DC 20405.
Please cite OMB Control No. 9000-0014,
Statement and Acknowledgment
(Standard Form 1413), in all
correspondence.

SUPPLEMENTARY INFORMATION:
A. Purpose

Standard Form 1413, Statement and
Acknowledgment, is used by all
Executive Agencies, including the
Department of Defense, to obtain a
statement from contractors that the
proper clauses have been included in
subcontracts. The form includes a
signed contractor acknowledgment of
the inclusion of those clauses in the
subcontract.

B. Annual Reporting Burden

Public reporting burden for this
collection of information is estimated to
average .15 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows: Respondents,
14,000; responses per respondent, 1.5;
total annual responses, 21,000;
preparation hours per response. .15; and
total response burden hours, 3150.

Obtaining Copies of Proposals:
Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat
(MVRS), 1800 F Street, NW, Room 4037,
Washington, DC 20405, telephone (202)
501-4755. Please cite OMB Control No.
9000-0014, Statement and
Acknowledgment, Standard Form 1413,
in all correspondence.

Dated: March 10, 1998.
Sharon A. Kiser,
FAR Secretariat.
[FR Doc. 98-6548 Filed 3-12-98; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.

ACTION: Notice.

SUMMARY: Working Group C (Electro-
Optics) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0900, Wednesday and Wednesday,
April 1, 1998.

ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Elise Rabin, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E, to the Director,
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective and
economical research and development
program in the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments proposed to
initiate with industry, universities or in
their laboratories. This opt-electronic
device area includes such programs as
imaging device, infrared detectors and
lasers. The review will include details
of classified defense program
throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. section 10(d) (1994)), it has
been determined that this Advisory
Group meeting concerns matters listed
in 5 U.S.C. 552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: March 9, 1998.
L.N. Bynun,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-6426 Filed 3—12-98; 8:45 am]
BILLING CODE 5000-04-M
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DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Adivosry Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.

ACTION: Notice.

SUMMARY: Working Group A (Microwave
Devices) of the DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
1600-1900, Thursday, May 14, 1998.

ADDRESSES: The meeting will be held at
the Hyatt Regency, Old Golf Course Rd.,
Monterey CA 93940.

FOR FURTHER INFORMATION CONTACT:

David Cox, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Defense Advanced Research projects
Agency (ARPA) and the Military
Departments in planning and managing
an effective and economical research
and development program in the area of
electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This microwave device
area includes programs on
developments and research related to
microwave tubes, solid state microwave
devices, electronic warfare devices,
millimeter wave devices, and passive
devices. The review will include details
of classified defense programs
throughout.

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: March 9, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-6428 Filed 3-12-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DOD Advisory Group on
Electron Devices

AGENCY: Advisory Group on Electron
Devices, Department of Defense.

ACTION: Notice.

SUMMARY: Working Group B
(Microelectronics) of the DoD Advisory
Group on Electron Devices (AGED)
announces a closed session meeting.

DATES: The meeting will be held at
0900, Tuesday, April 28, 1998.

ADDRESSES: The meeting will be held
Palisades Institute for Research
Services, 1745 Jefferson Davis Highway,
Suite 500, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:

Timothy Doyle, AGED Secretariat, 1745
Jefferson Davis Highway, Crystal Square
Four, Suite 500, Arlington, Virginia
22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition and
Technology, to the Direct Defense
Research and Engineering (DDR&E), and
through the DDR&E, to the Director
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective
research and development program in
the field of electron devices.

The Working Group B meeting will be
limited to review of research and
development programs which the
military proposes to initiate with
industry, universities or in their
laboratories. The microelectronics area
includes such programs on
semiconductor materials, integrated
circuits, charge coupled devices and
memories. The review will include
classified program details throughout

In accordance with Section 10(d) of
Pub. L. No. 92-463, as amended, (5
U.S.C. App. 10(d) (1994)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1994), and that
accordingly, this meeting will be closed
to the public.

Dated: March 9, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-6429 Filed 3-12-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Department of Defense Wage
Committee; Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that closed meetings of the
Department of Defense Wage Committee
will be held on April 7, 1998; April 14,
1998; April 21, 1998; and April 28,
1998, at 10:00 a.m. in Room A105, the
Nash Building, 1400 Key Boulevard,
Rosslyn, Virginia.

Under the provisions of section 10(d)
of Public Law 92—-463, the Department
of Defense has determined that the
meetings meet the criteria to close
meetings to the public because the
matters to be considered are related to
internal rules and practices of the
Department of Defense and the detailed
wage data to be considered were
obtained from officials of private
establishments with a guarantee that the
data will be held in confidence.

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning
the meetings may be obtained by writing
to the Chairman, Department of Defense
Wage Committee, 4000 Defense
Pentagon, Washington, DC 20301-4000.

Dated: March 9, 1998.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 98-6427 Filed 3—12-98; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Air Force

HQ USAF Scientific Advisory Board
Meeting

The Going to Space Panel Chairs
Meeting in support of the HQ USAF
Scientific Advisory Board 1998 Summer
Study will meet at ANSER in Arlington,
VA on May 19, 1998 from 8:00 a.m. to
5:00 p.m.

The purpose of the meeting is to
gather information and receive briefings
for 1998 Summer Study.

The meeting will be closed to the
public in accordance with Section 552b
of Title 5, United States Code,
specifically subparagraphs (1) and (4)
thereof.
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For further information, contact the
HQ USAF Scientific Advisory Board
Secretariat at (703) 697-8404.

Barbara A. Carmichael,

Alternate Air Force Federal Register Liaison
Officer.

[FR Doc. 98-6436 Filed 3—12-98; 8:45 am]
BILLING CODE 3910-01-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Record system notice
amendment.

SUMMARY: The Department of the Air
Force proposes to amend a system of
records notice in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: The amendment will be effective
on April 13, 1998, unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Access Programs Manager,
Headquarters, Air Force
Communications and Information
Center/ITC, 1250 Air Force Pentagon,
Washington, DC 20330-1250.

FOR FURTHER INFORMATION CONTACT: Mrs.

Anne Rollins at (703) 614-7819.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force’s record
system notices for records systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The proposed amendments are not
within the purview of subsection (r) of
the Privacy Act (5 U.S.C. 552a), as
amended, which would require the
submission of a new or altered system
report for each system. The specific
changes to the record system being
amended are set forth below followed
by the notice as amended, published in
its entirety.

Dated: March March 9, 1998.

L. M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

F034 AF SVA C

SYSTEM NAME:
Child Development/Youth Activities
Records (June 11, 1997, 62 FR 31793).

CHANGES:
* * * * *

SYSTEM NAME:

Delete entry and replace with ‘Child
Development/Youth Programs Records’.

SYSTEM LOCATION:

Delete entry and replace with ‘Child
Development Branch, Headquarters Air
Force Services Agency, 10100 Reunion
Place, Ste 402, San Antonio, TX 78216—
4138; Major Command Headquarters,
and each Air Force installation with
Child Development/Youth Programs.
Official mailing addresses are published
as an appendix to the Air Force’s
compilation of systems of records
notices’.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with ‘Eligible
children and youths enrolled in Air
Force Child Development or Youth
Programs, their parents/guardians, and
Family Child Care (FCC) Providers.’

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
‘Enrollment/registration records; record
of injuries; medication permission
records; permanent register; staff and
child record; weekly activity plans;
accident reports; annual and
semiannual program reports; parents/
guardians and program surveys;
parents’/guardians authorization for
field trips; children’s assessments/
observations; daily reservation logs;
daily attendance records, and volunteers
applications.

The system will also contain FCC
providers’ license application; license,
and home approval records.’

* * * * *

F034 AF SVA C

SYSTEM NAME!:

Child Development/Youth Programs
Records.

SYSTEM LOCATION:

Headquarters Air Force Military
Personnel Center, Directorate of Morale
and Welfare Operations, Randolph Air
Force Base, Texas 78150-6001, Major
Command Headquarters, and each Air
Force installation with Child
Development/Youth Activities
programs. Official mailing addresses are
published as an appendix to the Air
Force’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Eligible children and youths enrolled
in Air Force Child Development or
Youth Activities programs, their
parents/guardians, and Family Child
Care (FCC) Providers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Enrollment/registration records;
record of injuries; medication
permission records; permanent register;
staff and child record; weekly activity
plans; incident reports; annual and
semiannual program reports; parents/
guardians and program surveys;
parents’/guardians authorization for
testing/field trips; student progress
reports; test results; forwarding of
school records; daily reservation logs;
daily attendance records, and volunteers
applications.

The system will also contain FCC
Providers’ license application; license,
and home approval records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM.:

10 U.S.C. 8013, Secretary of the Air
Force; implemented by Air Force
Instruction 34-701, Child Development
Programs; and Air Force Instruction 34—
801, Youth Programs.

PURPOSE(S):

Used by child development and youth
program personnel to enroll children/
youths in the child development/youth
programs; locate parents/guardians in
case of emergency; monitor and
properly report injuries and accidents;
receive documentation and permission
to dispense medications; record and
monitor staff-to-child ratio; report
program participation and activities;
report financial data; assess program
needs; enroll and license FCC Providers;
record, reserve, and monitor daily
attendance; and maintain information
for waiting lists.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Records from this system may be
disclosed to civilian physicians or
hospitals in the course of obtaining
emergency medical attention for
children.

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper and card stock records
maintained in file folders. Data will also
be maintained in computer files.
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RETRIEVABILITY:

Retrieved by family name or FCC
Providers’ name.

SAFEGUARDS:

Records are maintained in locked file
cabinets, locked desk drawers or locked
offices. Computers and disks will be
stored in locked cabinets or locked
rooms. Records are accessed by the
program directors, assistant directors,
family day care coordinators/out-reach
workers and clerks/administrative
personnel responsible for servicing the
records in performance of their official
duties who are properly screened and
cleared for need-to-know.

RETENTION AND DISPOSAL:

Retained in office files for one year
after child/youth leaves program or
until parent/FCC provider requests
transfer of records to another base,
whichever comes first. In the event the
records are not transferred, they will be
destroyed by tearing into pieces,
shredding, pulping, macerating, or
burning. Computer records are
destroyed by erasing, deleting or
overwriting.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Child Development Branch,
Headquarters Air Force Services
Agency, 10100 Reunion Place, Suite
402, San Antonio, TX 78216-4138.

Child Development/Youth Directors
at Air Force installations with Child
Development/Youth programs. Official
mailing addresses are published as an
appendix to the Air Force’s compilation
of systems of records notices.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information on themselves should
address written inquiries to or visit the
Chief, Child Development Branch,
Headquarters Air Force Services
Agency, 10100 Reunion Place, Suite
402, San Antonio, TX 78216-4138, or
Child Development/Youth Directors at
Air Force installations with Child
Development/Youth programs. Official
mailing addresses are published as an
appendix to the Air Force’s compilation
of systems of records notices.

The full name of the person/provider
will be required to determine if the
system contains a record about him or
her. A military identification card or
drivers license will be required as proof
of identity.

RECORD ACCESS PROCEDURES:
Individuals seeking access to records
about themselves contained in this
system should address written requests
to the Chief, Child Development Branch,

Headquarters Air Force Services
Agency, 10100 Reunion Place, Suite
402, San Antonio, TX 78216-4138, or
Child Development/Youth Directors at
Air Force installations with Child
Development/Youth programs. Official
mailing addresses are published as an
appendix to the Air Force’s compilation
of systems of records notices.

A military identification card or
drivers license will be required as proof
of identity.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES!:

Information obtained from parents,
volunteers, FCC applicants, and
documentation by authorized child
development and/or youth activities
personnel.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 98-6421 Filed 3-12-98; 8:45 am]
BILLING CODE 5000-04-F

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO); Executive Panel

AGENCY: Department of the Navy, DoD.
ACTION: Notice of meeting.

SUMMARY: The Chief of Naval Operations
Executive Panel will meet to conduct
the midterm briefing of the Revolution
in Business Affairs Task Force to the
Chief of Naval Operations. This meeting
will be closed to the public.

DATES: The meeting will be held on
Tuesday, March 31, 1998, from 1:30
p.m. to 2:30 p.m.

ADDRESSES: The meeting will be held at
the office of the Chief of Naval
Operations, 2000 Navy Pentagon,
Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT:
Janice Graham, Assistant for CNO
Executive Panel Management, 4401
Ford Avenue, Suite 601, Alexandria,
Virginia 22302-0268, telephone number
(703) 681-6205.

SUPPLEMENTARY INFORMATION: This
notice of meeting is provided in
accordance with the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 2). The purpose of this
meeting is to conduct the midterm

briefing of the Revolution in Business
Affairs Task Force to the Chief of Naval
Operations. These matters constitute
classified information that is
specifically authorized by Executive
order to be kept secret in the interest of
national defense and are, in fact,
properly classified pursuant to such
Executive order. Accordingly, the
Secretary of the Navy has determined in
writing that the public interest requires
that the meeting be closed to the public
because it will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

Dated: March 5, 1998.
Lou Rae Langevin,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 98-6458 Filed 3—12-98; 8:45 am]
BILLING CODE 3810-FF-U

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection Under
Review by the Office of Management
and Budget

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Energy Information
Administration (EIA) has submitted the
energy information collection(s) listed at
the end of this notice to the Office of
Management and Budget (OMB) for
review under provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13). The listing does not include
collections of information contained in
new or revised regulations which are to
be submitted under section
3507(d)(1)(A) of the Paperwork
Reduction Act, nor management and
procurement assistance requirements
collected by the Department of Energy
(DOE).

Each entry contains the following
information: (1) Collection number and
title; (2) summary of the collection of
information (includes sponsor (the DOE
component)), current OMB document
number (if applicable), type of request
(new, revision, extension, or
reinstatement); response obligation
(mandatory, voluntary, or required to
obtain or retain benefits); (3) a
description of the need and proposed
use of the information; (4) description of
the likely respondents; and (5) estimate
of total annual reporting burden
(average hours per response x proposed
frequency of response per year x
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estimated number of likely
respondents.)

DATES: Comments must be filed within
30 days of publication of this notice. If
you anticipate that you will be
submitting comments but find it
difficult to do so within the time
allowed by this notice, you should
advise the OMB DOE Desk Officer listed
below of your intention to do so as soon
as possible. The Desk Officer may be
telephoned at (202) 395-3084. (Also,
please notify the EIA contact listed
below.)

ADDRESSES: Address comments to the
Department of Energy Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 726 Jackson Place N.W.,
Washington, D.C. 20503. (Comments
should also be addressed to the
Statistics and Methods Group at the
address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Grace Sutherland,
Statistics and Methods Group, (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, D.C. 20585. Mrs.
Sutherland may be telephoned at (202)
426-1068, FAX (202) 426-1081, or e-
mail at gsutherl@eia.doe.gov.

SUPPLEMENTARY INFORMATION: The
energy information collection submitted
to OMB for review was:

1. EIA-1605 and EIA-1605EZ,
“Voluntary Reporting of Greenhouse
Gases’’.

2. Energy Information Administration,
OMB No. 1905-0194, Extension of
Currently Approved Collection;
Voluntary.

3. EIA-1605 and EIA-1605EZ forms
are designed to collect voluntarily
reported data on greenhouse gas
emissions, achieved reductions of these
emissions, and carbon fixation. Data are
used to establish a publicly available
database. Respondents are participants
in a domestic or foreign activity that
either reduces greenhouse gas emissions
or increases sequestration.

4. Individuals or households;
Business or other for-profit; Not-for-
profit institutions; Farms; Federal
Government; State, Local or Tribal
Government.

5. 6,240 hours (29.7 hours per
response x 1 response per year x 210
respondents).

Statutory Authority: Section 3506(c)(2)(A)
of the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13).

Issued in Washington, D.C., February 19,
1998.

Jay H. Casselberry,

Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.

[FR Doc. 98-6531 Filed 3-12-98; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP98-150-000 and CP98-151—
000]

Millennium Pipeline Company, L.P.
Columbia Gas Transmission
Corporation; Notice of Change of
Location for Scoping Meeting

March 9, 1998.

The location for the environmental
scoping meeting in Binghamton, New
York, on March 18, 1998, has been
changed from the Binghamton High
School to the following facility: East
Middle School, 167 Frederick Street,
Auditorium, Binghamton, New York.

For further information, call Paul
McKee, Office of External Affairs, at
(202) 208-1088.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6491 Filed 3-12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. DR98-50-000]

PacificCorp; Notice of Filing

March 9, 1998.

Take Notice that PacifiCorp on
January 14, 1998, tendered for filing a
petition for approval of a change in
depreciation rates for accounting
purposes only. Copies of the filing have
been served on the Utah Public Service
Commission, Washington Public Service
Commission, ldaho Public Service
Commission, Montana Public Service
Commission, and the Wyoming Public
Service Commission.

Any persons desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before

April 7, 1998. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6486 Filed 3—12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 10822-000 and 10823-000]

Summit Hydropower; Notice of Site
Visit to Project Area

March 9, 1998.

On March 27, 1998, the Federal
Energy Regulatory Commission staff
will visit the Upper and Lower
Collinsville Projects, FERC Project Nos.
10822 and 10823, respectively. The
projects are located on the Farmington
River in the Village of Collinsville,
Town of Canton, Hartford County,
Connecticut.

The site visit is scheduled to begin at
10:00 a.m. at the Main Street entrance
of the Canton Town Hall in Collinsville,
Connecticut.

If you have any questions concerning
this matter, please contact Mr. James T.
Griffin at (202) 219-2799.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6489 Filed 3—12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP97-315-001, CP97-319-000,
CP98-200-000]

Independence Pipeline Company, ANR
Pipeline Company, National Fuel Gas
Supply Corporation; Notice of Intent
To Prepare an Environmental Impact
Statement for the Proposed
Independence Pipeline Project,
Request for Comments on
Environmental Issues, and Notice of
Public Scoping Meetings and Site Visit

March 9, 1998.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
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Environmental Impact Statement (EIS)
that will discuss the environmental
impacts of the construction and
operation of approximately 473 miles of
natural gas transmission pipeline, three
new and three modified compressor
stations, metering and delivering
facilities, other appurtenant facilities,
and abandonment of approximately 39
miles of pipeline proposed in the
Independence Pipeline Project.® This
EIS will be used by the Commission in
its decision-making process to
determine whether the project is in the
public convenience and necessity.

If you are a landowner whose
property will be crossed by the
proposed project, you may be contacted
by a pipeline company representative
about the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company may seek to negotiate a
mutually acceptable agreement relative
to land use and access. However, if the
project is approved by the Commission,
the pipeline has the right to us eminent
domain. Therefore, if negotiations fail to
produce an agreement between the
pipeline company and landowner, the
pipeline company could initiate
condemnation proceedings in
accordance with state law. A fact sheet
addressing a number of typically asked
questions, including the use of eminent
domain, is attached to this notice as
appendix 1.

Summary of the Proposed Project

Independence Pipeline Company
(Independence) wants to build new
natural gas pipeline transmission
facilities in Ohio and Pennsylvania. The
facilities would provide transportation
services to shippers seeking to transport
natural gas principally from expansion
projects destined for the Chicago,
Ilinois area to the Leidy, Pennsylvania
Hub, thereby facilitating access to gas
markets in Ohio, Pennsylvania, and
throughout the Eastern United States.
The proposed facilities would have a
summer design delivery capacity of
916.3 thousand cubic feet per day
(Mcf/d) and a winter design delivery
capacity of 1.0 million cubic feet per
day
(MMcf/d). Independence requests
Commission authorization, in Docket
Nos. CP97-315-000, CP97-315-001,
CP97-320-000, and CP97-321-000 to
construct and operate the following
facilities:

1Independence Pipeline Company, ANR Pipeline
Company, and National Fuel Gas Supply
Corporation’s applications were filed with the
Commission under Section 7 of the Natural Gas Act
and Part 157 of the Commission’s regulations.

e 400.4 miles of 36-inch-diameter
pipeline in Defiance, Henry, Wood,
Seneca, Huron, Ashland, Wayne, Stark,
Summit, and Columbian Counties,
Ohio, and Lawrence, Butler, Armstrong,
Clarion, Jefferson, Elk, Forest, McLean,
Cameron, Potter, and Clinton Counties,
Pennsylvania. Of the 400.4 miles of
pipeline, about 220.9 miles would be in
Ohio and 179.5 miles would be in
Pennsylvania.

* Three new compressor stations with
a total of 60,000 horsepower (hp) of
compression:

—East Defiance Compression Station
(30,000 hp) in Defiance County, Ohio.

—Cannan Compression Station (15,000
hp) in Wayne County, Ohio.

—Porter Compression Station (15,000
hp) in Clarion County, Pennsylvania.
« One pig launcher and receiver

located at the proposed Canaan and

Porter Compressor Stations.

« Three new meter stations located in
Defiance County, Ohio, and Elk and
Clinton Counties, Pennsylvania.

¢ Other associated aboveground
facilities, including six taps in Wood
(1), Ashland (1), Wayne (2), and
Columbiana (1) Counties, Ohio and
Lawrence County, Pennsylvania (1).

« A total of 28 mainline block valves,
16 located in the following counties in
Ohio: Defiance (1), Henry (1), Wood (2),
Seneca (2), Huron (2), Ashland (1),
Wayne (2), Summit (1), Stark (2), and
Columbiana (2); and 12 located in the
following counties in Pennsylvania:
Lawrence (2), Butler (1), Armstrong (1),
Clarion (1), Jefferson (2), EIk (1),
McKean (1), Cameron (1), Potter (1) and
Clinton (2).

ANR Pipeline Company (ANR) wants
to expand its existing Michigan Leg
South and Tieline facilities to provide
incremental transportation between
Joliet, lllinois and Defiance, Ohio. This
would allow ANR’s existing Northern
Zone to become an economical link
between the Chicago Hub and
Independence’s proposed pipeline
facilities. ANR’s proposed facilities
would have a design delivery capacity
of 750 MMcf/d. ANR requests
Commission authorization, in Docket
No. CP97-319-000, to construct and
operate the following facilities:

e 72.4 miles of 42- and 30-inch-
diameter pipeline loop extending from
Joliet, lllinois to Defiance, Ohio:
—Joliet Loop—15.9 miles of 42-inch-

diameter pipeline in Kendall and Will

Counties, lllinois.

—St. John West Loop—5.5 miles of 42-
inch-diameter pipeline in Will County
Ilinois and Lake County, Indiana.

—St. John East Loop—20.9 miles of 42-
inch-diameter pipeline in Lake and
Porter Counties, Indiana.

—Bridgman Loop—16.0 miles of 30-
inch-diameter pipeline in Berrien
County, Michigan.

—Defiance Loop—14.1 miles of 30-inch-
diameter pipeline in Defiance County,
Ohio.

« 15,000 hp additional compression
at the existing Bridgman Compressor
Station in Berrien County, Michigan,
and Modifications not involving
compression change at the existing
Lagrange Compressor Station in
Lagrange County, Indiana and Defiance
Compressor Station in Defiance County,
Ohio.

« Associated aboveground facilities,
including the installation of pig
receivers at the St. John and Defiance
Compressor Stations, and at the end of
the Bridgman Loop facilities in Berrien
County, Michigan. Also, new pig
launchers would be installed at the St.
John and Bridgman Compressor
Stations, at the beginning of the Joliet
Loop in Kendall County, Illinois, and on
the Defiance Loop in Defiance County,
Ohio.

National Fuel Gas Supply Corporation
(National Fuel) wants to abandon,
primarily by removal, three contiguous
sections of its existing natural gas
pipeline facilities in Pennsylvania to
facilitate construction of
Independence’s proposed pipeline in
that area. National Fuel would also
make minor changes to its remaining
facilities in that area to maintain service
to existing customers. National Fuel
requests Commission authorization, in
Docket No. CP98-200-000, to:

¢ Abandon by removal 13.3 miles of
its 12-inch-diameter Line K, from
Eshbaugh to Eldred in Clarion and
Jefferson Counties, Pennsylvania.

« Abandon by removal 8.6 miles of its
12-inch-diameter Line C and 22-inch-
diameter Line K-197, from Eldred to
Overbeck in Jefferson County,
Pennsylvania.

« Abandon by removal 17.4 miles of
its 12-inch-diameter Line C and 22-inch-
diameter Line K-197, from Overbeck to
Lamont in Jefferson, Elk and Forest,
Counties, Pennsylvania.

« Relocate taps, regulator stations,
and inlet piping from Line C to Line K,
and install gas heaters and pipeline
jumpers, in Jefferson and Elk Counties,
Pennsylvania.

e Perform an automation upgrade at
its existing Knox Compressor Station in
Jefferson County, Pennsylvania.

A general location map of the project
facilities is shown in appendix 2.

Land Requirements for Construction

Construction of Independence’s
proposed facilities would affect a total
of about 3,702 acres. Of this total, about
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3,640 acres would be disturbed by
construction of the pipeline. The
remaining 62 acres would be disturbed
by construction and operation of the
three compressor stations and two meter
stations. Mainline valves would be built
within or adjacent to Independence’s
permanent right-of-way. Extra work
areas would be needed for pipe
installation at roads, railroads,
waterbody and wetland crossings,
additional topsoil storage, pipe and
equipment yards, and access roads.
Approximately 209.7 miles (52 percent)
of the new pipeline would be installed
adjacent to or within existing rights-of-
way. Independence would generally use
a 75- to 100-foot-wide construction
right-of-way. Following construction
and restoration of the right-of-way and
temporary work spaces, Independence
would retain a 50-foot-wide permanent
pipeline right-of-way. Existing land uses
on the remainder of the disturbed areas,
as well as most land uses on the
permanent right-of-way, would be
allowed to continue following
construction. Total land requirements
for the permanent right-of-way would be
about 2,426 acres.

Construciton of ANR’s proposed
facilities would affect a total of about
1,222 acres. Of this total, about 1,124
acres would be disturbed by
construction of the pipeline loops. The
remaining 98 acres would be disturbed
by extra work areas, contractor yards,
and access roads. Approximately 63.7
miles (88 percent) of the new pipelines
loops would be installed adjacent and
parallel to the existing mainline. ANR
would deviate from existing mainline in
several locations to avoid environmental
or engineering constraints. Construction
of the pipeline loops would require a
75- to 145-foot-wide construction right-
of-way. ANR would retain a 35- to 50-
foot-wide permanent pipeline right-of-
way. Existing land uses on the
remainder of the disturbed areas, as well
as most land uses on the permanent
right-of-way, would be allowed to
continue following construction. Total
land requirements for the permanent
right-of-way would be about 291 acres.

Removal of National Fuel’s Lines K,
C, and K-197, and modifications to its
existing taps and regulator stations
would be entirely within National
Fuel’s existing rights-of-way, and
entirely within the construction work
areas that would be affected by
construction of the Independence
Pipeline. National Fuel’s proposed
facilities would affect a total of about
319 acres.

The EIS Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. The EIS we are preparing will
give the Commission the information to
do that. NEPA also requires us to
discover and address concerns the
public may have about the proposals.
We call this “scoping’. The main goal
of the scoping process is to focus the
analysis in the EIS on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EIS. All comments
received are considered during the
preparation of the EIS. We encourage
state and local government
representatives to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern. Local agencies are
requested to provide information on
other projects, either ongoing or
planned, which might conflict with, or
have cumulative effects when
considered in combination with, the
Independence Pipeline Project.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section on pages 8 and 9 of this Notice.

Currently Identified Environmental
Issues

We have identified a number of issues
based upon our preliminary review of
the proposed facilities, the
environmental information provided by
Independence, ANR, National Fuel, and
interested parties. Some of these issues
are listed below. Keep in mind that this
is a preliminary list, and is not a
complete list of site-specific issues. We
may add to, subtract from, or change the
list of issues based on your comments
and our analysis.

» Geology and Soils:

—Temporary and permanent impact on
prime farmland soils.

—Muixing of topsoil and subsoil during
construction.

—Crossing of agricultural drainage
systems.

—Compaction of soil by heavy
equipment.

—Crossing of reclaimed and operating
strip mines and abandoned deep coal
mines.

—Crossing of East Ohio Gas Company
Storage Fields.

—Effect of blasting during trench
excavation.

—Erosion control and restoration of the
right-of-way.

* Water Resources:

—Crossing of 786 perennial and
intermittent waterbodies.

—Crossing of 7 perennial waterbodies
over 100 feet wide, including Des
Plain, St. Joseph, Dowagiac,
Allegheny, and Clarion Rivers, and
Slippery Rock and Kettle Creeks.

—Effect on water supplies, including 57
private wells within 150 feet of the
construction work area.

—Potentially contaminated sediments at
waterbody crossings, including
Middle Fork of Little Beaver Creek in
Columbiana County, Ohio.

« Vegetation and Wildlife:

—Crossing of 135 acres of wetlands
(totaling 13.7 miles).

—<Clearing of about 1,290 acres of forest
(totaling 169.6 miles) and removal of
stumps, timber, and slash.

—Effect of construction on wildlife and
fisheries habitat.

—Effect on federally listed endangered
and threatened species, including
bald eagle, Indiana bat, copper-belly
watersnake, clubshell mussel,
northern riffleshell mussel, northern
monkshood, purple cats paw, and
eastern prairie fringed orchid.
¢ Cultural Resources:

—Impact on historic and prehistoric
sites.

—Native American and tribal concerns.
e Land Use:

—Use of eminent domain to acquire
rights-of-way.

—Impact on crop production.

—Proximity to schools and residential
developments.

—Effect on 45 residences within 50 feet
of the construction work area.

—Crossings of septic fields and drains.

—Effect on local roads.

—Crossing of scenic highways,
including State Routes 424 and 65 in
Ohio.

—Effect on Canton-Akron regional
airport, Summit County, Ohio, and
Willard Airport, Huron County, Ohio.

—Control of unauthorized access to
rights-of-way.
¢ Recreation and Public Interest

Areas:

—Crossing of hiking trails, including the
North Country National Trail System
in Ohio and Pennsylvania, and the
Buckeye Trail in Ohio.

—Crossing of the Allegheny National
Forest in Pennsylvania.

—Crossing of the Allegheny National
Forest in Pennsylvania.

—Crossing of lllinois and Michigan
Canal in Illinois; Independence Dam
State Park in Ohio; Clear Creek,
McConnell’ Mill, and Elk State Parks
in Pennsylvania; and Elk, Sproul, and



12462

Federal Register/Vol. 63, No. 49/Friday, March 13, 1998/ Notices

Susquehannock State Forests in
Pennsylvania.

—Crossing of Channahon Community
Park in Illinois, Plum Grove Reserve
in Illinois/Indiana, Deep River County
Park in Indiana, and F.H. Dutlinger
Preserve in Pennsylvania.

—Crossing of one river included on the
National Wild and Scenic River
System (Little Beaver Creek, in
Columbiana County, Ohio).

—Crossing of state designated or
proposed wild, scenic, and
recreational rivers, including Maumee
and Sandusky Rivers in Ohio, and
Allegheny and Clarion Rivers and
Slippery Rock and Kettle Creeks in
Pennsylvania.

* Socioeconomics:

—Impact on property values.

—Effect of construction workforce on
demands for services in surrounding
areas.
¢ Air Quality and Noise:

—Impact on local air quality during
construction, and regional air quality
during operation, of pipelines and
compressor stations.

—Noise impact on nearby areas from
construction and operation of
pipelines and compressor stations.
¢ Reliability and Safety:

—Assessment of hazards associated
with national gas pipelines, including
placement in vicinity of schools and
residential developments.

e Cumulative Impact:

—Assessment of the combined effect of
the proposed project with other
projects which have been or may be
proposed in the same region and
similar time frame.

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas. A number of alternatives have
been identified to date, both in filings
made by the applicants and in
comments received. We will evaluate all
feasible alternatives identified.

Our independent analysis of the
issues will be in a Draft EIS which will
be mailed to Federal, state, and local
agencies, public interest groups,
interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
these proceedings. A 45-day comment
period will be allotted for review of the
Draft EIS. We will consider all
comments on the Draft EIS and revise
the document, as necessary, before
issuing a Final EIS. The Final EIS will
treat all comments received on the Draft
ElS.

Public Participation and Scoping
Meetings

You can make a difference by your
specific comments or concerns about

the project. By becoming a commentor,
your concerns will be addressed in the
EIS and considered by the Commission.
You should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative routes or compressor station
sties), and measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please follow the
instructions below to ensure that your
comments are received and properly
recorded:

* Reference Docket Nos. CP97-315—
001, CP97-319-000. and CP98-200—
000.

« Send two copies of your comments
to: David P. Boergers, Acting Secretary,
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426;

« Label one copy for the attention of
the Environmental Review and
Compliance Branch, PR-11.1.

¢ Please mail your comments so that
they will be received in Washington, DC
on or before April 29, 1998.

In addition to or in lieu of sending
written comments, you are invited to
attend one or more of the six public
scoping meetings being held in the
project area. An additional meeting(s)
may be held in July or August. Meetings
will be held at the following times and
locations:

Date

Time

Location

Tuesday, April 7, 1998

Wednesday, April 8, 1998

727-6743, Joliet, lllinois 60432.

Michigan 49107.

Monday, April 20, 1998 .................. 7:00 p.M i,
Tiffin, Ohio 44883.
Tuesday, April 21, 1998 ................. 7:00 pM i
Canton, Ohio 44720.
Wednesday, April 22, 1998 ............ 7:00 p.M ..
8721, Butler, Pennsylvania 16001.
Thursday, April 23, 1998 ................ 7:00 p.M i,

15853.

Joliet Central High School, Little Theatre, Corner of Van Buren and Herkimer, (815)
Buchanan High School Auditorium, 401 W. Chicago, (616) 695-8403, Buchanan,
Tiffin Columbian High School Auditorium, 300 South Monroe Street, (419) 447—6331,
Hoover High School, Hoover Hall, 525 Seventh Street, NE, (330) 497-5600, North
Butler Intermediate High School Auditorium, 551 Fairground Hill Road, (724) 287—

Royal Inn, US Route 219 Boot Jack Road, (814) 773-3153, Ridgeway, Pennsylvania

The purpose of the scoping meetings
is to obtain input from state and local
governments and from the public.
Federal agencies have formal channels
for input into the Federal process
(including separate meeting where
appropriate). Federal agencies are
expected to file their written comments
directly with the FERC and not use the
scoping meetings for this purpose.

Independence, ANR, and National
Fuel will be invited to present a
description of their proposals. Interested
groups and individuals are encouraged
to attend the meetings and present oral
comments on the environmental issues

which they believe should be addressed
in the Draft EIS. A transcript will be
made of the meetings and will be made
part of the Commission’s record in this
proceeding. Written comments and oral
comments will be treated equally in our
review.

We are asking a number of Federal
agencies to indicate whether they wish
to cooperate with us in the preparation
of the EIS. These agencies may choose
to participate once they have evaluated
each proposal relative to their agencies’

responsibilities. The list of agencies is
provided in appendix 3.2

On the above dates we will also be
conducting limited site visits to the
project area in the vicinity of each
scoping meeting location. Anyone
interested in participating in the site
visit may contact the Commission’s
Office of External Affairs, identified at

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available from the Commission’s Public Reference
and Files Maintenance Branch, 888 First Street,
NE., Washington, DC 20426, Room 2A or call (202)
208-1371. Copies of the appendices were sent to all
those receiving this notice in the mail.
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the end of this notice, for more details
and must provide their own
transportation.

Becoming an Intervenor

In addition to involvement in the EIS
scoping process, you may want to
become an official party to the
proceeding, known as an “intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy to all other parties on
the Commission’s service lists for these
proceedings. If you want to become an
intervenor you must file a Motion to
Intervene according to Rule 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214) (see
appendix 4). Only intervenors have the
right to seek rehearing of the
Commission’s decision.

The date for filing timely motions to
intervene in this proceeding has passed,
having ended February 23, 1998.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
385.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention. However, you do not need
intervenor status to have your
comments considered.

Environmental Mailing List

Anyone offering scoping comments
will be automatically kept on our
environmental mailing list for the
project. If you do not want to offer
comments at this time but still want to
keep informed and receive copies of the
Draft and Final EISs, please return the
Environmental Mailing List Information
(appendix 5). If you do not return the
card you will be taken off the mailing
list.

Additional information about the
proposed project is available from Paul
McKee in the Commission’s Office of
External Affairs at (202) 208-1088.
David P. Boergers,

Acting Secretary.
[FR Doc. 98-6524 Filed 3-12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Draft License Application and
Preliminary Draft Environmental
Assessment (PDEA)

March 9, 1998.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Major New
License.

b. Project No.: 420-000.

c. Applicant: Ketchikan Public
Utilities, City of Ketchikan, Alaska.

d. Name of Project: Ketchikan Lakes
Hydroelectric Project.

e. Location: Partially within the
Tongass National Forest, on Ketchikan
and Granite Creeks, east of the city of
Ketchikan, Alaska.

f. Applicant Contact: Mr. Ron Settje,
Ketchikan Public Utilities, 2930 Tongass
Avenue, Ketchikan, Alaska 99901, (907)
225-1000 (ext. 388).

Send Comments to: Mr. Larry Keith,
Greystone, 5231 South Quebec Street,
Greenwood Village, Colorado 80111,
(303) 850-0930.

g. FERC Contact: Charles Hall (202)
219-2853.

h. Ketchikan Public Utilities mailed a
copy of the PDEA and Draft License
Application to interested parties on
March 3. The Commission received a
copy of the PDEA and Draft License
Application on March 4.

i. As discussed in the Commission’s
September 18, 1996 letter to all parties,
with this notice we are soliciting
preliminary terms, conditions, and
recommendations for the PDEA and
comments on the draft license
application.

j. All comments on the PDEA and
draft license application for the
Ketchikan Lakes Project should be sent
to the address noted above in item (f)
with one copy filed with the
Commission at the following address:
David P. Boergers, Acting Secretary,
Federal Energy Regulatory Commission,
Dockets—Room 1A, 888 First Street,
Washington, DC 20426.

All comments must (1) bear the
heading *“‘Preliminary Comments”’,
“Preliminary Recommendations”,
“Preliminary Terms and Conditions”, or
“Preliminary Prescriptions’; and (2) set
forth in the heading the name of the
applicant and the project number of the
application. Any party interested in
commenting must do so before June 3,
1998.

k. With this notice, we are initiating
consultation with the State Historic

Preservation Officer (SHPO), as required
by Section 106, National Historic
Preservation Act, and the regulations of
the Advisory Council on Historic
Preservation, 36 CFR 800.4.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6487 Filed 3—12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment of License

March 9, 1998.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Amendment
of License.

b. Project No: 2232-349.

c. Date Filed: September 22, 1997.

d. Applicant: Duke Power Company.

e. Name of Project: Catawba-Wateree
Project.

f. Location: Gaston County, Mount
Holly, North Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. E. Mark
Oakley, Duke Power Company, P.O. Box
1006 (EC12Y), Charlotte, NC 28201-
1006, (704) 382-5778.

i. FERC Contact: Allyson Lichtenfels,
(202) 219-3274.

j. Comment Date: April 20, 1998.

k. Description of the Filing: The
licensee filed a revised exhibit K-7-B
drawing to indicate removal of an island
from the Catawba-Wateree Project
boundary. The island is located within
the Catawba River approximately four
and one-half miles downstream of the
Mountain Island Dam. The revised
project boundary is based on an updated
survey reflecting the filling of the canal
which created the island. The land
proposed to be removed lies entirely
outside or up-slope of the 570-foot
contour pond elevation of Lake Wylie.
A 0.41 -acre parcel of land is to be
conveyed to Squires Enterprises, Inc., in
exchange for a 1.52-acre parcel of land
to be conveyed to Duke Power
Company.

I. This notice also consists of the
following standard paragraphs: B, C1,
and D2.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
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In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C1. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

D2. Agency Comments—Federal,
state, and local agencies are invited to
file comments on the described
application. A copy of the application
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6488 Filed 3-12-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Proceeding Pursuant to
Reserved Authority To Determine
Whether Modifications to License Are
Appropriate

March 9, 1998.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Action: Proceeding
pursuant to reserved authority to
determine whether modifications to
license are appropriate.

b. Project No.: 4718-010.

c. License Issued: December 8, 1982.

d. Licensee: Southern New Hampshire
Hydroelectric Development
Corporation.

e. Name of Project: Cocheco Falls.

f. Location: Cocheco River, Dover,
New Hampshire.

g. Authorization: Article 11 of the
project.

h. Licensee Contact: Mr. John
Webster, Southern New Hampshire
Hydroelectric Development
Corporation, P.O. Box 178, South
Berwick, ME 03908.

i. FERC Contact: Robert Grieve, (202)
219-2655.

j. Comment Date: April 11, 1998.

k. Description of Proceeding: The
Commission has initiated a proceeding
to determine if reserved authority under
article 11 of the project license should
be used to require modifications to the
project. On September 25, 1995, the
New Hampshire Department of Justice
filed New Hampshire Fish and Game
Department’s (FGD) petition to revise
the license for the Cocheco Falls Project
with respect to upstream and
downstream fish passage. In the
petition, the FGD requested that a
proceeding be initiated to require the
licensee to modify the upstream and
downstream fish passage facilities and
trash boom and to extend the schedule
of operation of the passage facilities. On
August 30, 1996, Commission staff
forwarded its preliminary analysis to
the licensee, the New Hampshire
Department of Justice and the FGD.
Comments were received from each
entity and the U.S. Fish and Wildlife
Service.

Commission staff concluded in the
preliminary analysis that modifications
to the fish passage facilities and their
operating schedules are warranted,
along with a plan to correct trash boom
problems.

Copies of the New Hampshire
Department of Justice petition and
Commission staff’s preliminary analysis
may be obtained from the Commission’s
public file in this proceeding.

I. This notice also consists of the
following standard paragraphs: B, C1,
and D2.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,

protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C1. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, and “PROTEST",
or “MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

D2. Agency Comments—Federal,
state, and local agencies are invited to
file comments on the described
application. A copy of the application
may be obtained by agencies directly
from the Applicant. If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-6490 Filed 3-12-98; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5977-2]

Proposed Settlement Agreement,
Clean Air Citizen Suit

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed settlement;
request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“Act” or “CAA”), 42 U.S.C. 7413(g),
notice is hereby given of a proposed
partial consent decree, which was
lodged with the United States District
Court for the District of Columbia by the
United States District Court of Columbia
by the United States Environmental
Protection Agency (““EPA”) on February
27, 1998, to address a lawsuit filed by
the Sierra Club. This lawsuit, which was
filed pursuant to section 304(a) of the
Act, 42 U.S.C. 7604(a), addresses EPA’s
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alleged failure to meet a mandatory
deadline under section 202(i)(2)(B) of
the Act, 42 U.S.C. 7521(i)(2)(B), which
concerns a study and report to Congress
regarding whether EPA should require
further reductions in emissions from
light-duty vehicles and light-duty
trucks. The proposed partial consent
decree provides, in part, that ““[n]o later
than July 15, 1998, the Administrator
shall sign a letter transmitting a report
to Congress containing the results of the
study described by CAA section
202(i)(1) and (2), 42 U.S.C. 7521(i)(1)
and (2). Within five business days
thereafter, EPA shall deliver to Congress
such letter and report.”

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the proposed
consent decree from persons who were
not named as parties or intervenors to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
partial consent decree if the comments
disclose facts or considerations that
indicate that such consent is
inappropriate, improper, inadequate, or
inconsistent with the requirements of
the Act. Unless EPA or the Department
of Justice determine, following the
comment period, that consent is
inappropriate, the final partial consent
decree will establish a deadline for
specific actions under section
202(i)(2)(B) of the Act.

A copy of the proposed partial
consent decree was lodged with the
Clerk of the United States District Court
for the District of Columbia for February
27, 1998. Copies are also available from
Phyllis J. Cochran, Air and Radiation
Division (2344), Office of General
Counsel, U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460, (202) 260-7606. Written
comments should be sent to Michael J.
Horowitz at the address above and must
be submitted on or before April 13,
1998.

Dated: March 6, 1998.
Scott C. Fulton,
Acting General Counsel.
[FR Doc. 98-6537 Filed 3—12-98; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5977-3]

Proposed Settlement Agreement,
Clean Air Act Citizen Suit; Consent
Decree Setting Deadlines for Issuance
of Regulations or Control Techniques
Guidelines Under CAA Section 183(e)

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed settlement;
request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(the “Act”), 42 U.S.C. 7413(g), the
United States Environmental Protection
Agency (the “EPA’’) hereby gives notice
of a proposed consent decree, which
EPA lodged with the United States
District Court for the District of
Columbia on February 20, 1998, to
address a lawsuit filed by the Sierra
Club. The Sierra Club filed this lawsuit
pursuant to section 304(a) of the Act, 42
U.S.C. 7604(a), to address EPA’s alleged
failure to meet a mandatory deadline
under section 183(e) of the Act, 42
U.S.C. 7511b(e), which concerns
issuance of rules or control techniques
guidelines to reduce emissions of
volatile organic compounds from
consumer or commercial products. The
proposed consent decree provides, in
part, the EPA shall issue either rules or
control techniques guidelines for certain
categories of consumer or commercial
products as follows: (1) August 15,
1998, for consumer products; (2) August
15, 1998, for autobody refinishing
coatings; (3) August 15, 1998, for
architectural coatings; (4) December 1,
1998, for wood refinishing coatings; (5)
December 1, 1998, for aerospace
coatings; and (6) December 1, 1998, for
shipbuilding and ship repair coatings.

For a period of thirty (30) days
following the date of publication of this
notice, EPA will accept written
comments relating to the proposed
consent decree from persons who were
not named as parties or intervenors to
the litigation in question. EPA or the
Department of Justice may withdraw or
withhold consent to the proposed
consent decree if the comments disclose
facts or considerations that indicate that
such consent is inappropriate,
improper, inadequate, or inconsistent
with the requirements of the Act. Unless
EPA or the Department of Justice
determines, following the comment
period, that consent is inappropriate,
the final consent decree will establish
deadlines for specific actions under
section 183(e) of the Act.

EPA lodged a copy of the proposed
consent decree with the Clerk of the
United States District Court for the
District of Columbia on February 20,
1998. Copies are also available from
Phyllis J. Cochran, Air and Radiation
Law Office (2344), Office of General
Counsel, U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460, (202) 260-7606. Written
comments should be sent to Geoffrey L.
Wilcox at the address above and must
be submitted on or before April 13,
1998.

Dated: March 6, 1998.
Scott C. Fulton,
Acting General Counsel.
[FR Doc. 98-6538 Filed 3—12-98; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-5489-7]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 OR (202) 564—7153.

Weekly receipt of Environmental Impact
Statements

Filed March 02, 1998 through March 06,
1998

Pursuant to 40 CFR 1506.9.

EIS No. 980063, DRAFT EIS, FHW, WA,
A-104/Edmonds Crossing Project,
Connecting Ferries, Bus and Rail,
Funding, NPDESs Permit, COE
Section 10 and 404 Permit, City of
Edmonds, Snohomish County, WA,
Due: April 27, 1998, Contact: Gene
Fong (360) 753-2120.

EIS No. 980064, FINAL EIS, AFS, UT,
Spruce Ecosystem Recovery Project,
Implementation, Dixie National
Forest, Cedar City Ranger District,
Iron County, UT, Due: April 13, 1998,
Contact: Ronald S. Wilson (435) 865—
3200.

EIS No. 980065, DRAFT EIS, FHW, MO,
MO-50/West-Central Corridor
Location Study, Transportation
Improvements, Sedallia to St. Martins,
Pettis, Cooper, Morgan and Moniteau
and Cole Counties, MO, Due: April
27,1998, Contact: Don Newman (573)
636—7104.

EIS No. 980066, DRAFT EIS, COE, WV,
Bluestone Lake Dam Safety Assurance
Project, Modifications to withstand
the Probable Maximum Flood, (PMF)
Huntington District, Summer County,
WV, Due: April 27, 1998, Contact: A.
Benjamin Borda (304) 529-5712.

EIS No. 980067, DRAFT EIS, AFS, VT,
Sugarbush Ski Resort Project,
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Improvements and Development,
Special-Use-Permit, Green Mountain
National Forest, Rochester Range
District, Fayston and Warren,
Washington County, VT, Due: April
27, 1998, Contact: Bob Bayer (802)
362—-2307.

EIS No. 980068, FINAL EIS, NPS, AS,
National Park of American Samoa,
Implementation, General Management
Plan, Islands of Tutulla, Ta'u and Ofu,
Territory of American Samoa, Due:
April 13, 1998, Contact: Alan
Schmierer (415) 427-1441.

EIS No. 980069, DRAFT EIS, COE, MD,
Ocean City, Maryland and Assateaque
Island Project, Implementation,
Vicinity Water Resources Feasibility
Study, Town of Ocean City, Worcester
County, MD, Due: April 27, 1998,
Contact: Michele A. Bistang (410)
962-4934.

Dated: March 10, 1998.
William D. Dickerson,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 98-6565 Filed 3-12-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-5489-8]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared February 23, 1998 Through
February 27, 1998 pursuant to the
Environmental Review Process (ERP),
under Section 309 of the Clean Air Act
and Section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the OFFICE OF
FEDERAL ACTIVITIES AT (202) 564—
7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 11, 1997 (62 FR 16154).

Draft EISs

ERP No. D-AFS-E65050-MI Rating
EC2, Porter Creek Recreational Lake and
Complex, Implementation, Homochitto
National Forest, Homochitto Ranger
District, Franklin County, M.

Summary: EPA expressed
environmental concerns about loss of
floodplain resources and water quality
problems from potential sewage
discharge.

ERP No. D-AFS-L65297-AK Rating
EC2, Indian River Timber Sales(s)
Project, Implementation, Tongass

National Forest, Chatham Area, Sitka
and Hoonah Ranger Districts, COE
Section 10 and 404 Permit, NPDES and
Coast Guard Bridge Permit, Chichagof
Island, AK.

Summary: EPA expressed
environmental concerns with mitigation
strategies and made recommendations
for improving those strategies. EPA
recommended that all log transfer
facilities be designed and operated in a
manner that allows for direct transfer of
logs from land to barge. EPA also
recommended that the project area
watershed analysis, dive report and
wetland delineation be included in the
final EIS.

ERP No. D-FHW-C40142—-NY Rating
EC2, S-20/Broadway (Transit Road to
Lancaster East Village Line)
Reconstruction, Funding, COE Section
10 and 404 Permit, in the Villages of
Depew and Lancaster, Erie County, NY.

Summary: EPA requested that the
final EIS provide air quality analysis
which demonstrates that Phase 11 will
conform to the state implementation
plan as well as a commitment to
characterize and plan for the disposal of
contaminated waste. EPA also requests
that the final EIS address mitigation for
adverse effects to historic or cultural
resources.

ERP No. D-FHW-K40229-HI Rating
EO2, Saddle Road (HI-200)
Improvements between Mamalahoa
Highway HI-190) to Milepost 6 near
Hilo, Funding, NPDES and COE Section
404 Permit, Hawaii County, HI.

Summary: EPA Region 9 raised
environmental objections to the build
alternative. EPA suggested that other
alternatives be examined and raised
concerns with the alternatives analysis,
impacts to water resources, and indirect
and cumulative effects of the project.

ERP No. D-USA-C11014-NY Rating
EC2, Seneca Army Depot Activity
Disposal and Reuse, Implementation,
Seneca County and the City of Geneva,
Ontario County, NY.

Summary: EPA expressed
environmental concerns about ground
water contamination remediation, and
impacts to wetlands and cultural
resources.

ERP No. D-USA-E11042-AL Rating
EC2, Fort McClellen (Main Post)
Disposal and Reuse, Implementation,
Calhoun, Cleburne, Randolph, Clay,
Talledega, St. Clair, Etowah and
Cherokee Counties, AL.

Summary: EPA has environmental
concerns with the preferred alternative
based on the unknowns associated with
its potential environmental impacts.
Additional information will need to be
developed to determine the actual long-

term consequences of this more
intensive reuse option.

ERP No. D-USN-K11083-CA Rating
EC2, Hunters Point (Former) Naval
Shipyard Disposal and Reuse,
Implementation, City of San Francisco,
San Francisco County, CA.

SUMMARY: EPA requested additional
information on project description,
alternatives land use compatibility, air
quality cumulative impacts, hazardous
wastes and environmental justice
analysis. In particular, we are concerned
by a general lack of specificity in the
draft EIS/EIR.

ERP No. D-USN-K11086-CA Rating
EC2, US Pacific Fleet F/A 18 E/F
Aircraft for Development of Facilities to
Support Basing on the West Coast of the
United States, Possible Installations are
(1) Lemoore Naval Air Station and (2) El
Centro Naval Air Facility, Fresno, King
and Imperial Counties, CA.

SUMMARY: EPA expressed
environmental concerns that the
proposed project and DEIS was
developed without consideration of
Executives Orders that require pollution
prevention, energy efficiency, water
conservation, hazardous waste
minimization, and solid waste reduction
and recycling. EPA expressed concerns
that air mitigation measures required
under EPA’s general conformity rule are
conceptual in nature and lack
definitiveness.

ERP No. DA-FHW-L40049-OR Rating
EC2, West 11th Avenue—Garfield Street
(West Eugene Parkway) Highway
Project, Florence—Eugene Highway
(OR-126) New Alignment, Comparison
of the Originally Approved Design and
a New Modified Design, Funding, Lane
County, OR.

SUMMARY': EPA expressed
environmental concerns regarding
alternative analysis and their rejection
since it appeared some had reduced
environmental impacts especially to
rare wet prairie meadows. Also, there is
insufficient information to determine
whether the design of wildlife crossings
proposed for mitigation will
accommodate all species frequenting the
area.

Final EISs

ERP No. F-CGD-C50012-00 Staten
Island Bridges Program—Modernization
and Capacity Enhancement Project,
Construction and Operation, Funding,
Right-of-Way Grant, COE Section 404
Permit and NPDES Permit, Staten
Island, NY and Elizabeth, NJ.

SUMMARY: Based on EPA review of
the final EIS, and with the
understanding that EPA will continue to
provide input to the interagency
mitigation group regarding pending
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wetland mitigation issues, and that the
stages IB cultural resource survey will
be completed. EPA’s concerns have
been adequately addressed. EPA have
concluded that the proposed project
would not result in significant adverse
environmental impacts; therefore, EPA
has no objections to its implementation.

ERP No. F-DOE-C06013-NY Disposal
of the Defueled S3G and D1G Prototype
Reactor Plants, Implementation, Located
at the Knolls Atomic Power Laboratory
Kesselring Site near West Milton,
Saratoga County, NY.

SUMMARY: EPA had no objections to
the implementation of the proposed
project.

ERP No. F-USN-K11077-CA Novato,
California Department of Defense
Housing Facility Disposal and Reuse,
Implementation, City of Novato, Marin
County, CA.

SUMMARY:: EPA express
environmental concern about the draft
EIS, which include requests for
information regarding project
description, cumulative impacts water
and wetlands, air quality and cultural
resources protection, are generally
addressed in the Final EIS. EPA asks the
Navy to better use the no-action baseline
in its impacts analysis.

Dated: March 10, 1998.
William D. Dickerson,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 98-6573 Filed 3-12-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30450; FRL-5779-7]

Agtrol Chemical Products;
Applications to Register a Pesticide
Product

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
receipt of an application to register a
pesticide product involving a changed
use pattern pursuant to the provisions of
section 3(c)(4) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended.

DATES: Written comments must be
submitted by April 13, 1998.
ADDRESSES: By mail, submit written
comments identified by the docket
control number [OPP-30450] and the

file symbols to: Public Information and
Records Integrity Branch (7502C),
Information Resources and Services
Division, Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring comments to:
Environmental Protection Agency, Rm.
119, CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA.

Comments and data may also be
submitted electronically to: opp-
docket@epamail.epa.gov. Follow the
instructions under “SUPPLEMENTARY
INFORMATION.” No Confidential
Business Information (CBI) should be
submitted through e-mail.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as *‘Confidential
Business Information’ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 119 at the address
given above, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Luis Suguiyama, Fungicide
Branch Chief, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Rm. 241, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA,
(703) 305-6027; e-mail:
suguiyama.luis@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
received an application to register a
pesticide product involving a changed
use pattern pursuant to the provision of
section 3(c)(4) of FIFRA. Notice of
receipt of this application does not
imply a decision by the Agency on the
application.

I. Product Involving a Changed Use
Pattern

File Symbol: 55146-TG. Applicant:
Agtrol Chemical Products, 7322
Southwest Freeway, Houston, TX,
77074. Product name: Flourish
Fungicide. Active ingredient: Metalaxyl
at 25.1 percent. Proposed classification:

None. Use: To include, controlling
diseases on growing food crop plants.

Notice of approval or denial of an
application to register a pesticide
product will be announced in the
Federal Register. The procedure for
requesting data will be given in the
Federal Register if an application is
approved.

Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the
extent possible without delaying
processing of the application.

I1. Public Record and Electronic
Submissions

The official record for this notice, as
well as the public version, has been
established for this notice under docket
control number [OPP-30450] (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The official record is located
at the address in ““ADDRESSES” at the
beginning of this document.

Electronic comments can be sent

directly to EPA at:
opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comment and data will
also be accepted on disks in
WordPerfect 5.1 file format or ASCII file
format. All comments and data in
electronic form must be identified by
the docket control number [OPP—
30450]. Electronic comments on this
notice may be filed online at many
Federal Depository Libraries.

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides
and pest, Product registration.
Dated: March 11, 1998.

Luis Suguiyama,

Chief, Fungicide Branch, Registration
Division, Office of Pesticide Programs.

[FR Doc. 98-6690 Filed 3—12-98; 8:45 am]
BILLING CODE 6560-50-F
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5977-6]

Enviropur West Corporation Superfund
Removal Site; Notice of Proposed First
Amendment to Administrative
Settlement Pursuant to the
Comprehensive Environmental
Response, Compensation, and Liability
Act, as Amended by the Superfund
Amendments and Reauthorization Act

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comments.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended by the Superfund
Amendments and Reauthorization Act
(““CERCLA"), 42 U.S.C. 9266(i) notice is
hereby given of a First Amendment to
Administrative Agreement (Region 9,
Docket No. 97-08) pursuant to section
122(h) of CERCLA concerning the
Enviropur West Corporation Removal
Site located in Signal Hill, California.
The proposed amendment adds
Advanced Environmental, Inc. as a
Settling Party to this Agreement. Under
the Amendment, Advanced
Environmental, Inc. is to pay $35,000 to
EPA. The payment amount is based on
Advanced Environment Inc.’s ability to
pay EPA response costs. The proposed
Amendment is to resolve the liability of
Advanced Environmental, Inc. under
section 107 of CERCLA for the EPA’s
response costs incurred in conducting
removal of aboveground waste in
containers at the Enviropur West
Corporation removal site. For thirty (30)
days following the date of publication of
this document, the Agency will receive
written comments relating to the
Amendment. The Agency’s response to
any comments received will be available
for public inspection at EPA’s Region I1X
offices located at 75 Hawthorne Street,
San Francisco, California 94105.

DATES: Comments must be submitted on
or before April 13, 1998.

ADDRESSES: The proposed Amendment
may be obtained from Danielle Carr,
Hearing Clerk, telephone (415) 744—
1389. Comments regarding the proposed
Amendment settlement should be
addressed to Danielle Carr (ORC-3) at
75 Hawthorne Street, San Francisco,
California 94105, and should reference
the Enviropur West Corporation
Superfund Removal Site located at 1835
E 29th Street, Signal Hill, California,
EPA Docket No. 97-08.

FOR FURTHER INFORMATION CONTACT:
Janet Carlson, Office of Regional
Counsel, (415) 744-1345, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105.

Dated: February 24, 1998.
Keith A. Takata,
Director, Superfund Division.
[FR Doc. 98-6539 Filed 3-12-98; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5977-7]

San Gabriel Valley Superfund Sites;
Notice of Proposed Administrative
Settlement

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as amended by the
Superfund Amendments and
Reauthorization Act of 1986
(““CERCLA"), 42 U.S.C. 9600 et seq.,
notice is hereby given that on February
24, 1998, the United States
Environmental Protection Agency
(““EPA’) and the United States
Department of Justice (*‘DOJ’’) executed
a proposed Prospective Purchaser
Agreement pertaining to a property
transaction within the San Gabriel
Valley Superfund Sites. The proposed
Prospective Purchaser Agreement would
resolve certain potential claims of the
United States under sections 106 and
107 of CERCLA, 42 U.S.C. 9606 and
9607, and section 7003 of the Solid
Waste Disposal Act, as amended, 42
U.S.C. 6973, against Trammell Crow So.
Cal. Properties, Inc. (the “Purchaser”).
The Purchaser plans to acquire 8.93 acre
parcel located within the Puente Valley
Operable Unit of the San Gabriel Valley
Superfund Sites near Los Angeles,
California for the purposes of
developing and operating a light
industrial and commercial facility. The
proposed settlement would require the
Purchaser to make a one-time payment
of $150,000, which would be placed
into a special account for response
actions in the Puente Valley Operable
Unit.

For thirty (30) calendar days
following the date of publication of this
document, EPA will receive written
comments relating to this proposed
settlement. If requested prior to the

expiration of this public comment
period, EPA will provide an opportunity
for a public meeting in the affected area.
EPA’s response to any comments
received will be available for public
inspection at the U.S. Environmental
Protection Agency, 75 Hawthorne
Street, San Francisco, CA 94105.
DATES: Comments must be submitted on
or before April 13, 1998.

ADDRESSES: Availability: The proposed
Prospective Purchaser Agreement and
additional background documentation
relating to the settlement are available
for public inspection at the U.S.
Environmental Protection Agency, 75
Hawthorne Street, San Francisco, CA
94105. A copy of the proposed
settlement may also be obtained from
Brett Moffatt, Assistant Regional
Counsel (ORC-3), Office of Regional
Counsel, U.S. EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105. Comments should reference
“Cardinal Industrial Finishes—Puente
Valley Operable Unit, San Gabriel
Valley Superfund Sites” and *““Docket
No. 97-12"" and should be addressed to
Brett Moffatt at the above address.

FOR FURTHER INFORMATION CONTACT:
Brett Moffatt, Assistant Regional
Counsel (ORC-3), Office of Regional
Counsel, U.S. EPA Region IX, 75
Hawthorne Street, San Francisco, CA
94105; E-mail:
moffatt.brett@epamail.epa.gov; Phone:
(415) 744-1374.

Dated: March 2, 1998.
Michael Feeley,

Deputy Director, Superfund Division, Region
IX.

[FR Doc. 98-6540 Filed 3-12-98; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collections Being Reviewed by the
Federal Communications Commission

March 9, 1998.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collections, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
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Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
information techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before May 12, 1998. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
Commission, Room 234, 1919 M St.,
N.W., Washington, DC 20554 or via
internet to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Judy
Boley at 202-418-0214 or via internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval No.: 3060-0736.

Title: Implementation of the Non-
Accounting Safeguards of Sections 271
and 272 of the Communications Act of
1934, as amended, CC Docket No. 96—
149.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit.

Number of Respondents: 5.

Estimated Time Per Response: 60.6
hours per response (avg.).

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 303 hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Needs and Uses: Section 272 of the
Telecommunications Act of 1996
requires that BOCs make information
available to third parties if it makes that
information available to its section
272(a) affiliates. In an Order released
February 6, 1998, the Commission’s
Common Carrier Bureau resolved
questions regarding the application of
sections 10 and 272 of the
Communications Act of 1934, as
amended, (Act) to the provision of E911
services by the Bell Operating

Companies (BOCs). Bell Operating
Companies, Petitions for Forbearance
from the Application of Section 272 of
the Communications Act of 1934, As
Amended, to Certain Activities, CC
Docket No. 96-149, DA 98-220,
Memorandum Opinion and Order (Com.
Car. Bur. Feb. 6, 1998) (February 6
Order). E911 services enable emergency
service personnel to identify the
location of the party calling 911, and are
essential to the safety of many
Americans. In the February 6 Order, the
Bureau determined that the BOCs’ E911
services are interLATA information
services. One consequence of this
determination was that each BOC had
an obligation under section 272(a)(2)(C)
of the Act to provide E911 services only
through a separate affiliate. In the
February 6 Order, the Bureau forbore
from the application of this separate
affiliate requirement pursuant to the
forbearance authority in section 10 of
the Act, thus permitting the BOCs to
provide E911 services on an integrated
basis. The Bureau determined that
requiring the BOCs to provide E911
services only through separate affiliates
would have increased the cost, but not
the quality, of those services. In the
February 6 Order, the Bureau
maintained the substance of the
statutory nondiscrimination
requirement by requiring each BOC to
provide unaffiliated entities with all
listing information, including unlisted
and unpublished numbers as well as the
numbers of other local exchange
carriers’ customers, that the BOC uses to
provide E911 services, even though that
Order was permitting the BOCs to
provide those services on an integrated
basis. The Bureau required that this
listing information be provided at the
same rates, terms, and conditions, if
any, the BOC charges or imposes on its
own E911 services. The BOCs are
already required to account for their
E911 services on the books of account
that they maintain in accordance with
Part 32 of the Commissions rules. The
Commission requires that the BOCs treat
their E911 serves as nonregulated
activities for federal accounting
purposes to the extent they involve
storage and retrieval functions included
within the statutory definition of
information service. The BOCs shall
record any charges they impute for their
E911 services in their revenue accounts.
The BOCs shall account for any imputed
charges by debiting their nonregulated
operating revenue accounts and
crediting their regulated revenue
accounts by the amounts of the imputed
charges. The BOCs shall make any
changes to their cost allocation manuals

necessary to reflect this account. The
BOCs’ independent auditors shall
include this accounting in their review
of the BOCs compliance with their cost
allocation manuals. The requirements
will be used to ensure that BOCs
comply with the nondiscrimination
requirements under the 1996 Act.

OMB Approval No.: 3060-0785.

Title: Changes to the Board of
Directors of the National Exchange
Carrier Association and the Federal-
State Joint Board on Universal Service,
CC docket Nos. 97-21 and 96-45.

Form No.: FCC Form 457.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit.

Number of Respondents: 5,000.

Estimated Time Per Response: 11.13
hours per response (avg.).

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 55,650 hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $4,903,000.

Needs and Uses: The
Telecommunications Act of 1996
directed the Commission to initiate a
rulemaking to reform our system of
universal service so that universal
service is preserved and advanced as
markets move toward competition. On
May 8, 1997, the Commission released
the Report and Order on Universal
Service (Universal Service Order) in CC
Docket 96-45 that established new
federal universal service support
mechanisms consistent with the
universal service provisions of section
254. In the Fourth Order on
Reconsideration in CC Docket No. 96—
45, Report and Order in CC Docket Nos.
96-45, 96-262, 94-1, 91-213, 95-72
(adopted December 30, 1997, released
December 30, 1997), the Commission
reconsidered certain aspects of the
Universal Service Order and exempted
additional entities from universal
service contribution and reporting
requirements. Broadcasters and schools,
colleges, universities, rural health care
providers, and systems integrators that
derive de minimis amounts of revenue
from the resale of telecommunications
will not be required to contribute to
universal service. Entities whose annual
contribution would be less than $10,000
will not be required to contribute to
universal service or comply with
universal service reporting
requirements. Contributors exempt from
filing and contributing because of de
minimis revenues must complete and
retain the FCC 457 worksheet and make
it available to the Commission or to the
Universal Service Administrator upon
request. Underlying carriers should
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include revenues derived from
providing telecommunications to
entities qualifying for the de minimis
exemption in line 34-47, where
appropriate of their Universal Service
Worksheet. The Universal Service
Worksheet, FCC Form 457 was revised
to make it consistent with recent actions
taken by the Commission in the
universal service proceeding. The
information will be used by the
Commission and the Administrator or
Temporary Administrator to calculate
contributions to the universal service
support mechanisms.

OMB Approval No.: 3060—0536.

Title: Rules and Requirements for
Telecommunications Relay Services
(TRS) Interstate Cost Recovery.

Form No.: FCC Form 431.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit.

Number of Respondents: 5,000.

Estimated Time Per Response: 3.11
hours per response (avg.).

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 15,593 hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Needs and Uses: Title IV of the
Americans with Disabilities Act, Public
Law 101-336, Section 401, 104 Stat.
327, 366-69 (codified at 47 U.S.C.
Section 225) requires the Federal
Communications Commission to ensure
that telecommunications relay services
are available to persons with hearing
and speech disabilities in the United
States. Among other things, the
Commission is required by 47 U.S.C.
225(d)(3) to enact and oversee a shared-
funding mechanism (TRS Fund) for
recovering the costs of providing
interstate TRS. The Commission’s
regulations concerning the TRS Fund
are codified at 47 C.F.R. 64.604(c)(4).
Pursuant to these regulations, the
National Exchange Carrier Association
(NECA) has been appointed
Administrator of the TRS Fund. The
Commission’s rules require all carriers
providing interstate telecommunications
services to contribute to the TRS Fund
on an annual basis. Contributions are
the product of the carrier’s gross
interstate revenues for the previous year
and a contribution factor determined
annually by the Commission. The
collected contributions are used to
compensate TRS providers for the costs
of providing interstate TRS service. The
Commission releases an order each year
approving the contribution factor,
payment rate and TRS Fund Worksheet
for the following year. Accordingly, on
December 22, 1997, the Commission’s

Common Carrier Bureau, acting under
delegated authority, released an order
approving the contribution factor for the
April 1998 through March 1999
contribution period and the 1998 TRS
Fund Worksheet (FCC Form 431) and
also making several revisions to the
form. The data in the report will be used
to ensure that carriers properly fund
interstate TRS. All carriers providing
interstate telecommunications service
must file this worksheet. Other
telecommunications carriers may
voluntarily file this worksheet. The
requested information is used to
administer the TRS Fund. Information is
used to calculate a national average to
recover the total interstate TRS revenue
requirements and to determine the
appropriate payment due to the TRS
providers participating in the shared-
funding plan.

OMB Approval No.: 3060-0814.

Title: Section 54.301 Local
Switching Support and Local Switching
Support Data Collection Form and
Instructions.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit.

Number of Respondents: 192.

Estimated Time Per Response: 21.55
hours per response (avg.).

Frequency of Response: On occasion
reporting requirement; annually.

Total Annual Burden: 4,138 hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Needs and Uses: The
Telecommunications Act of 1996
directed the Commission to initiate a
rulemaking to reform our system of
universal service so that universal
service is preserved and advanced as
markets move toward competition. On
May 8, 1997, the Commission released
the Report and Order on Universal
Service (Universal Service Order) in CC
Docket 96-45 that established new
federal universal service support
mechanisms consistent with the
universal service provisions of section
254. In the Fourth Order on
Reconsideration in CC Docket No. 96—
45, Report and Order in CC Docket Nos.
96-45, 96-262, 94-1, 91-213, 95-72
(adopted December 30, 1997, released
December 30, 1997), the Commission
reconsiders certain aspects of the
Universal Service Order. Among other
things, the Fourth Order on
Reconsideration adopts a precise
methodology for the universal service
administrator to use in calculating the
average unseparated local switching
revenue requirement. Although this rule
generally requires carriers to submit

data on October 1 of each year, the
universal service administrator must
collect data from carriers that do not
participate in the NECA common line
pool immediately to prepare for the
1998 year. Each incumbent local
exchange carrier that is not a member of
the NECA Common Line tariff, that has
been designated an eligible
telecommunications carrier, and that
serves a study area with 50,000 or fewer
access lines shall, for each study area,
provide the Administrator with the
projected total unseparated dollar
amount assigned to each account in
Section 54.301(b) for 1998. Of the
carriers that do not participate in the
NECA common line pool, 20 of these
carriers are ‘““‘average schedule”
companies as defined in Part 69.605(c)
of the Commission’s rules. Each
incumbent local exchange carrier that is
not a member of the NECA Common
Line tariff, that is an average schedule
company, that has been designated an
eligible telecommunications carrier, and
that serves a study area with 50,000 or
fewer access lines shall, for each study
area, provide the Administrator with
their total number of access lines, total
number of central offices, and projected
access minutes for 1998. These
companies receive local switching
support calculated pursuant to section
54.301(f), whereas the remaining
companies receive support calculated
pursuant to section 54.301(b). This data
request is necessary to calculate the
average unseparated local switching
revenue requirement. This revenue
requirement calculation is necessary to
calculate the amount of local switching
support that carriers will receive. This
data request is necessary to calculate the
average unseparated local switching
revenue requirement.

OMB Approval No.: 3060-0819.

Title: Lifeline Assistance (Lifeline),
Lifeline Connection Assistance (Link
Up) Reporting Worksheet and
Instructions (47 CFR 54.400-54.417).

Form No.: FCC Form 497.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for
profit.

Number of Respondents: 1,500
respondents (18,000 responses).

Estimated Time Per Response: 3 hours
per response (avg.)

Frequency of Response: On occasion
reporting requirement; monthly;
quarterly; semi-annually.

Total Annual Burden: 42,000.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Needs and Uses: The
Telecommunications Act of 1996
directed the Commission to initiate a
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rulemaking to reform our system of
universal service so that universal
service is preserved and advanced as
markets move toward competition. On
May 8, 1997, the Commission released
a Report and Order on Universal Service
(Universal Service Order) in CC Docket
96-45 that established new federal
universal service support mechanisms
consistent with section 254. In the
Universal Service Order, the
Commission expanded and made
competitively neutral its programs for
low-income consumers, Lifeline and
Link Up. On December 30, 1997, the
Commission released a Fourth Order on
Reconsideration that amended some of
the Lifeline and Link Up rules. The
following describes the universal
service support reimbursement available
to eligible telecommunications carriers
for providing Lifeline and Link Up
programs to qualifying low-income
customers: Eligible telecommunications
carriers are permitted to receive
universal service support
reimbursement for offering Lifeline
service to qualifying low-income
customers; eligible telecommunications
carriers may receive universal service
support reimbursement for the revenue
they forego in reducing their customary
charge for commencing
telecommunications service and for
providing a deferred schedule for
payment of the charges assessed for
commencing service for which the
consumer does not pay interest, in
conformity with 47 CFR 54.411; eligible
telecommunications carriers providing
toll-limitation services (TLS) for
qualifying low-income subscribers will
be compensated from universal service
mechanisms for the incremental cost of
providing either toll blocking or toll
control; and eligible
telecommunications carriers that serve
qualifying low-income consumers who
have toll blocking shall receive
universal service support
reimbursement for waiving the
Presubscribed Interexchange Carriers
Charge (PICC) for Lifeline customers.
FCC Form 497 implements the Lifeline
and Link Up reimbursement programs.
This information is necessary in order
for eligible telecommunications carriers
to receive universal service support
reimbursement for providing Lifeline
and Link Up.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 98-6424 Filed 3-12-98; 8:45 am]
BILLING CODE 6712-10-U

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection(s) Being
Reviewed by the Federal
Communications Commission

March 6, 1998.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. Any
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before May 12, 1998. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
Commission, Room 234, 1919 M St.,
N.W., Washington, DC 20554 or via
internet to jboley@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judy
Boley at 202-418-0214 or via internet at
jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Approval Number: 3060—XXXX.

Title: Application for DTV Broadcast
Station License.

Form Number: FCC Form 302-DTV.

Type of Review: New collection.

Respondents: Businesses or other for-
profit.

Number of Respondents: 50.

Estimated Time Per Response: 19
hours (1.5 for applicant; 17.5 for contact
engineer).

Total Annual Burden: 75 hours.

Frequency of Response: On occasion
reporting requirement.

Estimated Cost Per Respondent:
$172,375.

Needs and Uses: Licensees and
permittees of DTV broadcast stations are
required to file FCC Form 302-DTV to
obtain a new or modified station
license, and/or to notify the
Commission of certain changes in the
licensed facilities of these stations.

The data is used by Commission staff
to confirm that the station has been built
to terms specified in the outstanding
construction permit, and to update FCC
station files. Data is then extracted from
FCC 302-DTV for inclusion in the
subsequent license to operate the
station.

OMB Approval Number: 3060—XXXX.

Title: Application for Assignment of a
Multipoint Distribution Service
Authorization.

Form Number: FCC Form 305.

Type of Review: New collection.

Respondents: Businesses or other for-
profit, not-for-profit institutions.

Number of Respondents: 160.

Estimated Time Per Response: 55
hours (12.7 hours—assignor; 37.3
hours—assignee).

Total Annual Burden: 800 hours.

Frequency of Response: On occasion
reporting requirement.

Estimated Cost Per Respondent:
$1,609,660.

Needs and Uses: The Commission has
developed a new FCC Form 305
application form which streamlines the
application process for assignment of a
Multipoint Distribution Service (MDS)
authorization. This new form will
replace the FCC Form 702 (3060—0068)
for facilities governed by 47 CFR Part
21. The new FCC Form 305 will collect
only the information required to
evaluate a proposed assignee’s
qualifications to become a Commission
MDS licensee. This new form has been
developed to accommodate electronic
filing of an assignment of authorization
for MDS applicants. The data is used by
FCC staff to determine if the applicant
is qualified to become a licensee or
permittee and to carry out the statutory
provisions of Section 310(d) of the
Communications Act of 1934, as
amended.

OMB Approval No.: 3060—0185.

Title: Section 73.3613, Filing of
Contracts System Operation.

Form No.: N/A.

Type of Review: Extension of
currently approved collection.

Respondents: Businesses or other for-
profit, not-for-profit institutions.
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Number of Respondents: 3,180.

Estimated Hours Per Response: 0.75
hours reporting requirement (0.25 hours
licensee/0.5 hours contract time); 0.5
hours recordkeeping requirement.

Frequency of Response: On occasion
reporting requirement and
recordkeeping requirement.

Cost to Respondents: $74,000.

Estimated Total Annual Burden:
1,405 hours.

Needs and Uses: Section 73.3613
requires that licensees of TV and low
power TV broadcast stations file with
the FCC copies of network affiliation
contracts, instruments, and documents
together with amendments,
supplements and cancellations. In
addition, all radio and full service TV
broadcast station licensees are required
to file contracts, instruments, or
documents relating to ownership or
control and personnel.

Section 73.3613 also requires
licensees to file, within 30 days of
execution, a copy of any local time
brokerage agreement which would
result in the arrangement being counted
in determining the brokering licensee’s
compliance with local and national
radio multiple ownership rules.

Certain contracts, agreements or
understandings need not be filed with
the FCC under Section 73.3613(e), but
must be retained at the station and be
made available for inspection upon
request by the FCC.

The contracts filed with the FCC and
filed in the station file are used by FCC
staff to assure that a licensee maintains
full control over the operation and
maintenance of the station.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 98-6425 Filed 3—-12-98; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2261]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceeding

March 6, 1998.

Petitions for reconsideration and
clarification have been filed in the
Commission’s rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of these
documents are available for viewing and
copying in Room 239, 1919 M Street,
N.W., Washington, D.C. or may be
purchased from the Commission’s copy

contractor, ITS, Inc., (202) 857-3800.
Oppositions to these petitions must be
filed March 30, 1998. See Section
1.4(b)(1) of the Commission’s rule (47
CFR 1.4(b)(1)). Replies to an opposition
must be filed within 10 days after the
time for filing oppositions has expired.
Subject: Amendment of Section
73.202(b), Table of Allotments, FM
Broadcast Stations, (Tylertown,
Mississippi) (CC Docket No. 97-45).
Number of Petitions Filed: 1.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 98-6459 Filed 3-12-98; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL ELECTION COMMISSION

Sunshine Act Meeting

DATE & TIME: Friday, April 24 at 8:00
a.m., Saturday, April 25 at 8:30 a.m.

PLACE: Doubletree Hotel, Columbia
River, 1401 N. Hayden Island Drive,
Portland, OR 97217.

NAME: Federal Election Commission,
Election Administration Advisory
Panel.

STATUS: The Advisory Panel Meeting is
open to the public, dependent on
available space.

In accordance with the provisions of
the Federal Advisory Committee Act (5
U.S.C. Appl 1) and Office of
Management and Budget Circular A—63,
as revised, the Federal Election
Commission announces the 1998
Adivosry Panel meeting.

ITEMS TO BE DISCUSSED: Using the
Internet in Election Offices; Developing
a Statewide Voter Registration Database;
Year 2000 Compliance in Election
Offices: Problems and Solutions;
Updating the Voting Systems Standards;
A Review of Recent Election Case Law;
Confirming ldentity Through Biometric
Technology; Census 2000;
Communicating with the Electronic
Media.

PURPOSE OF THE MEETING: The Panel will
present their views on problems in the
administration of Federal elections, and
formulate recommendations to the
Federal Election Commission Office of
Election Administration for its future
program development.

Any member of the public may file a
written statement with the Panel before,
during, or after the meeting. To the
extent that time permits, Panel Chair
may allow public presentation or oral
statements at the meeting.

PERSON TO CONTACT FOR INFORMATION:
Ms. Penelope Bonsall, Director, Office of

Election Administration, Telephone:
(202) 694-1095.

Marjorie W. Emmons,

Secretary of the Commission.

[FR Doc. 98—-6720 Filed 3—11-98; 3:04 p.m.]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10:00 a.m., Wednesday,
March 18, 1998.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Discussion Agenda

1. Proposed amendments to
Regulation D (Reserve Requirements of
Depository Institutions) regarding a
proposed reserve maintenance system
under which reserves are maintained on
a lagged basis (proposed earlier for
public comment; Docket No. R—0988).

2. Any items carried forward from a
previously announced meeting.

Note: This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board’s
Freedom of Information Office, and copies
may be ordered for $6 per cassette by calling
202-452-3684 or by writing to: Freedom of
Information Office, Board of Governors of the
Federal Reserve System, Washington, D.C.
20551.

CONTACT PERSON FOR MORE INFORMATION:
Joseph R. Coyne, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 for a recorded
announcement of this meeting; or you
may contact the Board’s Web site at
http://www.bog.frb.fed.us for an
electronic announcement. (The Web site
also includes procedural and other
information about the open meeting.)

Dated: March 11, 1998.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 98-6655 Filed 3—-11-98; 11:25 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.
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TIME AND DATE: Approximately 10:30
a.m., Wednesday, March 18, 1998,
following a recess at the conclusion of
the open meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any matters carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Joseph R. Coyne, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.bog.frb.fed.us for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Dated: March 11, 1998.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 98-6656 Filed 3—-11-98; 11:25 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98C-0158]

Linvatec Corp.; Filing of Color Additive
Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Linvatec Corp. has filed a petition
proposing that the color additive
regulations be amended to provide for
the safe use of D&C Violet No. 2 to color
absorbable meniscal tacks made from
poly(L-lactic acid).

FOR FURTHER INFORMATION CONTACT:
Ellen M. Waldron, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3089.

SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 721(d)(1) (21 U.S.C. 379e(d)(1)),
notice is given that a color additive
petition (CAP 8C0255) has been filed by
Linvatec Corp., P.O. Box 2917, Largo, FL
33779-2917. The petition proposes to
amend the color additive regulations in
§74.3602 D&C Violet No. 2 (21 CFR
74.3602) to provide for the safe use of
D&C Violet No. 2 to color absorbable
meniscal tacks made from poly(L-lactic
acid).

The agency has determined under 21
CFR 25.32(l) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Dated: March 2, 1998.

Alan M. Rulis,

Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.

[FR Doc. 98-6570 Filed 3-12-98; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 98D-0133]

FDA Modernization Act of 1997:
Guidance for Industry on
Implementation of Section 126,
Elimination of Certain Labeling
Requirements; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled “Implementation of Section
126, Elimination of Certain Labeling
Requirements, of the Food and Drug
Administration Modernization Act of
1997.” The Food and Drug
Administration Modernization Act of
1997 (FDAMA) amends the Federal
Food, Drug, and Cosmetic 