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For information on briefings in Washington, DC, see
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Now Available Online via
GPO Access

Free online access to the officia editions of the Federal
Register, the Code of Federal Regulations and other Federal
Register publications is available on GPO Access, a service
of the U.S. Government Printing Office at:

http://www.access.gpo.gov/naral/index.html
For additional information on GPO Access products,

services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov

Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is. http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
language, read ‘*Writing User-Friendly Documents”’ on the
National Partnership for Reinventing Government (NPR)
Website at: http://www.plainlanguage.gov
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 316
RIN 3206-AH47

Temporary and Term Employment

AGENCY: Office of Personnel
Management.

ACTION: Final regulation.

SUMMARY: As part of continuing efforts
to streamline the appointing system, the
Office of Personnel Management (OPM)
is issuing final regulations on
nonpermanent employment. These
regulations eliminate “‘outside-the-
register authority” for term
appointments; permit OPM to extend
the length of term appointments when
justified; clarify the crediting of prior
service for the required trial period, and
allow certain excepted service
employees whose positions are brought
into the competitive service to serve the
full 4-year period allowed for term
appointment. The regulations also add
several categories of individuals to the
list of those eligible for noncompetitive
temporary and term appointments on
the basis that they are currently eligible
for permanent appointment and also
clarifies the conditions for making
nonpermanent appointments based on a
veteran’s eligibility for a veterans
readjustment appointment (VRA). To
help agencies control the costs of
workers’ compensation by returning
more injured employees to duty, the
regulations permit the reappointment of
injured non-permanent employees to
any position for which qualified.
EFFECTIVE DATE: December 17, 1998.
FOR FURTHER INFORMATION CONTACT:
Diane Tyrrell or Michael Mahoney on
202-606-0830, FAX 202-606—-2329, or
TDD 202-606-0023.

SUPPLEMENTARY INFORMATION: On
September 9, 1996 (61 FR 47450), OPM

published proposed regulations and
received comments from four Federal
agency headquarters, three agency
components, and three employee
organizations. Following is a summary
of each regulatory provision and the
relevant comments.

Eliminating the Outside-the-Register
Hiring Mechanism for Term
Appointments

Two agency headquarters objected to
the elimination of outside-the-register
procedures for term appointments on
the basis that agencies should have the
flexibility to select from “immediately
available and qualified candidates
* * *uysing the latest computer
technology.” We have not adopted these
comments.

In the past when OPM (or agencies
under delegated examining) maintained
standing registers, it was appropriate for
the register-holding office to authorize
outside-the-register appointments when
those registers did not have candidates
available for certification. Now,
however, OPM has delegated full
examining authority to agencies.
Agencies can announce individual
positions as needed and can tailor
examining procedures as appropriate.
Further, since term appointees may
serve for long periods of time and have
benefits similar to those enjoyed by
permanent employees, it is appropriate
that term and permanent employees be
appointed in the same manner. We
have, therefore, adopted the proposal to
eliminate outside-the-register
procedures for term appointment.

Extending Term Appointments

We proposed to permit OPM to
extend term appointments beyond the 4-
year limit without the need for a
variation to the regulation under Civil
Service Rule 5.1 as currently required.
In response, three agency headquarters
and two employee organizations
recommended OPM delegate the
extension authority to agencies. One
agency field component recommended
that the regulations authorize agencies
to make term appointments for up to 5—
7 years through the end of 2001, or
permit the noncompetitive
reappointment of individuals who have
served the maximum time for term
appointment in order to complete the
work for which they were hired. A third
employee organization objected to any
expansion of the term authority on the

basis that term appointments are not
specifically authorized by law.

After considering these dissimilar
comments, we believe our original
proposal represents a reasonable
compromise. Therefore, the final
regulations permit OPM to extend term
appointments beyond the 4-year limit.
The purpose of term appointments
remains the same as defined in 5 CFR
316.301; such appointments are
appropriate when the need for an
employee’s services is not permanent,
e.g., for project work, extraordinary
workload, scheduled abolishment,
reorganization, contracting out of the
function, uncertainty of future funding,
or the need to maintain permanent
positions for placement of permanent
employees who would otherwise be
displaced.

Agencies should determine whether a
permanent appointment may be more
appropriate if there is a need for
continuing the term appointment for an
extended period of time. Overly long
extensions or consecutive term
appointments reflect a permanent need
and, therefore, must be staffed
accordingly. When seeking OPM
approval to extend term appointments,
agencies must document the reasons for
the continued need of the individual.
The requirement to make such requests
using the variation process is no longer
necessary.

We are also adopting the proposal to
clarify that agencies may make term
appointments in any increments so long
as the appointment is for more than 1
year and no more than 4 years. For
example, when an agency makes a term
appointment for 13 months, the agency
may extend that appointment up to the
4-year limit in as many increments as
the agency chooses. The vacancy
announcement for a term appointment
of less than 4 years should make clear
the possibility of extension up to the 4-
year limit.

Trial Period for Term Appointment

There were no comments on our
proposal to require crediting prior
service toward the trial period required
for term appointment in the same way
that prior service is credited for the
probationary period in 5 CFR 315.802,
i.e., same agency, same line of work,
and no more than a single break in
service not exceeding 30 days. The final
regulations have adopted the proposal
with no changes.
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Crediting Excepted Service Toward
Time Limit for Term Appointment

One agency commented on our
proposal to allow former excepted
service employees whose positions were
brought into the competitive service
when OPM revoked an excepted
appointing authority to serve up to the
full 4-year period for term appointments
rather than have the amount of their
prior time-limited excepted service
subtracted from the maximum time
limit for term appointment. The agency
suggested that the regulatory language
itself contain a fuller explanation. We
have adopted this suggestion in 5 CFR
316.702.

Categories Eligible for Noncompetitive
Term and Temporary Appointments

One agency headquarters commented
on the proposal to add four categories of
individuals eligible for noncompetitive
term and temporary appointments based
on their eligibility for permanent
appointment under various authorities.
The agency recommended the final
regulations permit noncompetitive term
appointments of mentally retarded and
disabled employees who have
successfully performed while employed
under excepted service appointments, 5
CFR 213.3102 (t) and (u). We have not
adopted this suggestion. Individuals
who serve under these two excepted
service authorities are eligible for
conversion to career or career-
conditional appointments under 5 CFR
315.709 if there is no break in service
between their excepted service and the
career or career-conditional
appointment. A term appointment
would constitute a break in service for
this purpose and would prevent
conversion. Also, since an individual
can serve indefinitely under the (t) and
(u) authorities unless the appointment is
made with a specific time limitation, a
term appointment in the competitive
service would be less advantageous to
the employee since it has a fixed ending
date.

Selecting Term Employees for
Permanent Positions

Although no specific regulatory
language was proposed, two agencies
questioned our interpretation of Civil
Service Rule 3.1 and parallel regulation
5 CFR 315.703. One agency component
recommended a new Executive Order
(E.O.) to change Civil Service Rule 3.1
so that term employees could more
easily be converted to permanent
appointments. In our proposal we
pointed out that conversion is possible
only when all the conditions of 5 CFR
315.703 are met, including the

requirement that the term employee has
been within reach for permanent
appointment. We explained that in this
context, within reach means that the
term employee could have been selected
for a permanent position that was
actually announced and filled. We
explained that it was not sufficient for
the vacancy announcement to have
stated that positions could be filled by
term or permanent appointment or that
an individual selected for a term
appointment might later be converted to
a permanent appointment without
further competition.

In commenting on our explanation,
the two agencies suggested that when
positions are announced as ‘‘term, may
become permanent,” the conversion
from term to permanent is made based
on a prior competitive selection from a
register which was used to make
appointments conferring competitive
status. According to the agencies’
reasoning, the conversion from term to
permanent would thus be based on prior
competition and would, therefore, be in
keeping with merit system requirements
since all applicants knew of the possible
conversion and had a fair opportunity to
apply. These agencies see the term
appointment as an interim step
necessary because of funding
constraints.

OPM’s view is that unless permanent
appointments were actually made from
the register referred to above, it cannot
be said that the register was used to
make appointments conferring
competitive status. An amendment to
E.O. 10577 or enactment of a Federal
statute would be necessary before we
could issue regulations authorizing
individuals to be converted from term to
permanent on the basis of a vacancy
announcement that said an individual
selected for a term appointment might
later be converted to permanent
appointment.

Two employee organizations
recommended OPM seek legislative
change to permit temporary and term
employees to compete for permanent
positions under agency merit promotion
procedures. This is a matter outside the
scope of the regulations in 5 CFR part
316.

Temporary Employees Injured on the
Job

Two agencies commented (one by
telephone) on the proposed provision to
permit agencies to noncompetitively
reappoint former temporary employees
who were injured on the job to any
position for which they qualify if their
injury disqualified them for
reappointment to their original position
or one with the same qualification

requirements. (Other former temporary
employees who were not injured on the
job may be noncompetitively
reappointed only to their original
positions or one with the same
qualification requirements.) For all
reappointments, time under the initial
appointment and reappointment must
adhere to the limits for temporary
appointments, but time spent on
workers’ compensation does not count
toward any time limit.

One agency recommended that we
allow agencies to reappoint former
temporary employees who are injured
on the job for a minimum of 120 days,
even if they had less time remaining
under their original temporary
appointment. This 120 days would not
count toward time remaining under the
original temporary appointment. The
120-day period would provide the
necessary time for the Department of
Labor to calculate a ““loss of wage
earning capacity.” Without such a
determination, individuals would return
to the long term workers’ compensation
rolls after expiration of the temporary
appointment, and Federal agencies
would not have reduced their costs for
workers’ compensation.

On the basis of this comment, we
have changed the regulatory provision
to permit reappointment of former
temporary employees injured on the job
for a minimum of 120 days. See 5 CFR
316.402.

Eliminating the TAPER Authority

In response to the Governmentwide
need in connection with the President’s
initiative to provide opportunity for
welfare recipients to enter the
workforce, OPM will not eliminate the
TAPER (temporary appointment
pending establishment of a register)
authority at this time. We recognize the
need to retain a more simple and
flexible examining process required by
agencies when filling Worker-Trainee
(GS-1 and WG-1 and —2) positions with
applicants with limited education and
experience. This appointing authority
and examining process will continue to
be monitored and evaluated to
determine the necessity for its
continuation.

Editorial

One agency objected to our proposed
deletion of 5 CFR 316.305 relating to the
eligibility of certain term employees for
within-grade increases. Because the
section duplicates material already
included in 5 CFR part 531, subpart D,
we have not adopted the agency’s
suggestion.

We have made editorial changes in 5
CFR 316.201 of the regulations to clarify
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that Worker-Trainee promotions are
authorized under these regulations
when they are consistent with 5 CFR
330.501; in 5 CFR 316.403(b)(1) of the
regulations to correct a reference to
retired disabled veterans; and in 5 CFR
316.701(b)(1) and 5 CFR 316.702(b)(1) of
the regulations, which permit agencies
to retain employees whose public or
private enterprise or excepted positions
are brought into the competitive service.
This language makes it clear that if they
are retained in continuing positions,
they are given status quo appointments.
We have also removed reference to
temporary and term appointments made
based on eligibility under 5 U.S.C.
3304(c) (‘‘Ramspeck appointments’)
due to the repeal of the Ramspeck Act.

Other

One agency commented that agencies
be allowed to make excepted service
appointments on a term basis. Excepted
appointments are not covered by 5 CFR
part 316. However, unless the specific
excepted service authority provides
otherwise, agencies may make an
excepted appointment on a time limited
basis for more than 1 year. Such
excepted appointments are comparable
to term appointments in the competitive
service, but there is no maximum time
limit unless specified by a particular
excepted service authority. (Excepted
appointments not-to-exceed 1 year are
defined in 5 CFR 213.104(a)(1) as
temporary and are subject to the
maximum time limits 5 CFR
213.104(b)(1).

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities

because the regulation pertains only to
Federal employees and agencies.

List of Subjects in 5 CFR Part 316
Government employees.

Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, OPM is amending part
316 of title 5, Code of Federal
Regulations, as follows:

PART 316—TEMPORARY AND TERM
EMPLOYMENT

1. The authority citation for part 316
is revised to read as follows:

Authority: 5 U.S.C. 3301, 3302; E.O. 10577,
3 CFR, 1954-1958 Comp., p. 218.

2.In §316.201, paragraph (b) is
revised to read as follows:

§316.201 Purpose and duration.

* * * * *

(b) Specific authority for Worker-
Trainee positions. Agencies may make
TAPER appointments to positions at
GS-1, WG-1, and WG-2 and may
reassign or promote the appointees to
other positions through grade GS-3,
WG—4, or equivalent grades in the
Federal Wage System consistent with
§330.501 of this chapter. Agencies are
authorized to reassign or promote
Worker-Trainees under this authority.

3. Section 316.301 is revised to read
as follows:

§316.301 Purpose and duration.

(a) An agency may make a term
appointment for a period of more than
1 year but not more than 4 years to
positions where the need for an
employee’s services is not permanent.
Reasons for making a term appointment
include, but are not limited to: project
work, extraordinary workload,
scheduled abolishment, reorganization,
contracting out of the function,
uncertainty of future funding, or the
need to maintain permanent positions
for placement of employees who would
otherwise be displaced from other parts
of the organization. Agencies may
extend appointments made for more
than 1 year but less than 4 years up to
the 4-year limit in increments
determined by the agency. The vacancy
announcement should state that the
agency has the option of extending a
term appointment up to the 4-year limit.

(b) OPM may authorize exceptions
beyond the 4-year limit when the
extension is clearly justified and is
consistent with applicable statutory
provisions. Requests to make and/or
extend appointments beyond the 4-year
limit must be initiated by the employing
office and sent to the appropriate OPM
service center.

4. Section 316.302 is revised to read
as follows:

§316.302 Selection of term employees.

(a) Competitive term appointment. An
agency may make a term appointment
under 5 CFR part 332 competitive
procedures.

(b) Noncompetitive term appointment.

An agency may give a noncompetitive
term appointment, without regard to the
requirements of parts 332 and 333 of
this chapter, to an individual who is
qualified for the position and who is
eligible for:

(1) Reinstatement under § 315.401 of
this chapter;

(2) Veterans readjustment
appointment (VRA) under § 307.103 of
this chapter. Term appointments under
this section are permitted only at the
grade levels authorized for VRA
appointments. Such appointments are

competitive service appointments not
excepted VRA appointments and do not
lead to conversion to career-conditional
appointment;

(3) Career or career-conditional
appointment under 8§ 315.601, 315.604,
315.605, 315.606, 315.607, 315.608,
315.609, 315.703, or 315.711 of this
chapter;

(4) Appointment under 5 U.S.C. 3112
(veterans with compensable service-
connected disability of 30% or more).
The disability must be documented by
a notice of retirement of discharge due
to service-connected disability from
active military service dated at any time,
or by a notice of compensable disability
rating from the Department of Veterans
Affairs, dated within the last 12 months;

(5) Appointment under 31 U.S.C.
732(g) for current and former employees
of the General Accounting Office;

(6) Appointment under 28 U.S.C. 602
for current and former employees of the
Administrative Office of the U.S. Courts;

(7) Reappointment on the basis of
having left a term appointment prior to
serving the 4-year maximum amount of
time allowed under the appointment.
Reappointment must be to a position in
the same agency appropriate for filling
under term appointment and for which
the individual qualifies. Combined
service under the original term
appointment and reappointment must
not exceed the 4-year limit; or

(8) Conversion in the same agency
from a current temporary appointment
when the employee is or was within
reach on a certificate of eligibles for
term appointment at any time during
service in the temporary position.
Within reach means that the person
could have been selected for the
position under competitive hiring
procedures, including veterans’
preference. The certificate must have
been actually used for term
appointment. The person must have
been continuously employed in the
position from the date found within
reach to the date converted to a term
appointment.

(c) Term employees are eligible for an
extension of their appointment in
accordance with the time limits in
§316.301 even if their eligibility for
noncompetitive appointment expires or
is lost during the period they are serving
under term employment.

5. In §316.304, paragraph (a) is
revised to read as follows:

§316.304 Trial period.

(a) The first year of service of a term
employee is a trial period regardless of
the method of appointment. Prior
Federal civilian service is credited
toward completion of the required trial
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period in the same manner as prescribed
by §315.802 of this chapter.

* * * * *

§316.305 [Removed]

6. Section 316.305 is removed.

7. Section 316.402 is revised to read
as follows:

§316.402 Procedures for making
temporary appointments.

(a) Competitive temporary
appointments. In accordance with the
time limits in § 316.401, an agency may
make a temporary appointment under 5
CFR part 332 competitive procedures or
under 5 CFR part 333 “outside-the
register’” procedures when there are
insufficient eligibles on the appropriate
register.

(b) Noncompetitive temporary
appointments. In accordance with the
time limits in § 316.401, an agency may
give a noncompetitive temporary
appointment, without regard to the
requirements of parts 332 and 333 of
this chapter, to an individual who is
qualified for the position and who is
eligible for:

(1) Reinstatement under § 315.401 of
this chapter;

(2) Veterans readjustment
appointment under § 307.103 of this
chapter. Temporary limited
appointments under this section are
permitted only at the grade levels
authorized for VRA appointments. Such
appointments are not VRA
appointments and do not lead to
conversion to career-conditional
appointment;

(3) Career-conditional appointment
under 88 315.601, 315.604, 315.605,
315.606, 315.607, 315.608, 315.609, or
315.711 of this chapter;

(4) Appointment under 5 U.S.C. 3112
(veterans with compensable service-
connected disability of 30% or more).
The disability must be documented by
a notice of retirement of discharge due
to service-connected disability from
active military service dated at any time,
or by a notice of compensable disability
rating from the Department of Veterans
Affairs, dated within the last 12 months;

(5) Appointment under 31 U.S.C.
732(g) for current and former employees
of the General Accounting Office;

(6) Appointment under 28 U.S.C. 602
for current and former employees of the
Administrative Office of the U.S. Courts;

(7) Reappointment on the basis of
being a former temporary employee of
the agency who was originally
appointed from a certificate of eligibles
or under the provisions of part 333 of
this chapter. An agency may not
reappoint a former temporary employee
if the individual has already served the

maximum time allowed in § 316.401 or
if the position has been filled under
temporary appointment for the
maximum time allowed in §316.401.
Reappointment must be to the same
position or another position appropriate
for temporary appointment with the
same qualification requirements;

(8) Reappointment on the basis of
being a former temporary employee who
was originally appointed from a
certificate of eligibles or under the
provisions of part 333 of this chapter
and who sustained a compensable
injury while serving on the temporary
appointment. Reappointment must be to
the same position or another position
appropriate for temporary appointment
with the same qualification
requirements. If the compensable injury
disqualifies the former individual from
performing such a position,
reappointment may be to any position
for which the individual is qualified.
Reappointment must be for a minimum
of 120 days.

(c) Extension of temporary
appointments. An individual who
receives a valid temporary appointment
will be eligible for an extension in
accordance with §316.401 even if his or
her eligibility for noncompetitive
appointment expires or is lost during
the authorized period of temporary
employment.

8. In §316.403, paragraph (b)(1) is
revised to read as follows:

§316.403 Designation of provisional
appointments.
* * * * *

(b)* * *

(1) Noncompetitive temporary
appointments of disabled veterans
under §316.402(b)(5), when the
appointments are intended to afford
eligibility for conversion in accordance
with §315.707 of this chapter and
section 3112 of title 5, United States
Code;

* * * * *

9. In §316.701, paragraph (b)(1) is

revised to read as follows:

§316.701 Public or private enterprise
taken over by Government.
* * * * *

(b)* * *

(1) When an agency retains an
employee under paragraph (a) of this
section in a position which it
determines to be a continuing one, the
agency gives the employee a status quo
appointment and shall decide on a
timely basis whether it will convert that
individual’s employment to career or
career-conditional under § 315.701 of
this chapter.

* * * * *

10. In §316.702, paragraphs (b)(1) and
(d) are revised to read as follows:

§316.702 Excepted positions brought into
the competitive service.
* * * * *

(b)(1) When an agency retains an
employee under paragraph (a) of this
section who was serving in an excepted
position under an indefinite
appointment or an appointment without
time limit, the agency gives the
employee a status quo appointment and
may convert that employee’s
appointment to career or career-
conditional under § 315.701 of this
chapter.

* * * * *

(d) An employee who was serving
under an excepted appointment with a
definite time limit longer than 1 year
may be retained under a term
appointment. The term appointment is
subject to all conditions and time limits
applicable to term appointments.
Service under excepted appointment
does not count against the maximum
time limit for term appointment in the
competitive service.

[FR Doc. 98-30613 Filed 11-16-98; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE-108—-AD; Amendment
39-10882; AD 98-23-01]

RIN 2120-AA64

Airworthiness Directives; Parker
Hannifan Airborne Dry Air Pumps,
Conversion Kits, and Coupling Kits

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
98-23-01, which was sent previously to
all known U.S. owners and operators of
aircraft and engines equipped with
certain Parker Hannifin Airborne dry air
pumps, conversion Kits, and coupling
kits, utilizing part number (P/N) B1-19—
1 flexible coupling that has a date code
resembling a clockface and indicating a
manufacture date of either “12/97" or
“5-6/98"". This AD requires replacing
the affected flexible coupling with P/N
B1-7-3 flexible coupling (part of Parker
Hannifin flexible coupling kit, Airborne
P/N 350). The AD resulted from reports
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of failure of the affected flexible
coupling due to a manufacturing defect
of this coupling. The actions specified
by this AD are intended to prevent
failure of the primary dry air pump
caused by defective flexible coupling,
which could result in loss of primary
attitude and direction references during
instrument flight rules (IFR) operations.

DATES: Effective November 20, 1998, to
all persons except those to whom it was
made immediately effective by priority
letter AD 98-23-01, issued October 29,
1998, which contained the requirements
of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
20, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
January 5, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket 98—CE-108—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Copies of the applicable service
information may be obtained from the
Parker Hannifin Corporation, Airborne
Division, 711 Taylor Street, Elyria, Ohio
44035; telephone: (440) 937-1315;
facsimile: (440) 937-5409. This
information may also be examined at
the FAA, Central Region, Office of the
Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri
64106.

FOR FURTHER INFORMATION CONTACT: Mr.
Roy Boffo, Aerospace Engineer, FAA,
Chicago Aircraft Certification Office,
Systems and Flight Test Branch, 2300 E.
Devon Avenue, Des Plaines, Illinois
60018; telephone: (847) 294—-7564;
facsimile: (847) 294-7834.

SUPPLEMENTARY INFORMATION:
Discussion

On October 29, 1998, the FAA issued
priority letter AD 98-23-01, which
applies to aircraft or engines equipped
with certain Parker Hannifin Airborne
dry air pumps, conversion kits, and
coupling Kits, utilizing P/N B1-19-1
flexible coupling that has a date code
resembling a clockface and indicating a
manufacture date of either “12/97" or
**5-6/98". This AD requires replacing
the affected flexible coupling with P/N
B1-7-3 flexible coupling (part of Parker
Hannifin flexible coupling kit, Airborne
P/N 350), in accordance with Parker
Hannifin Airborne Service Letter No. 48,
dated October 20, 1998.

That AD resulted from approximately
50 reports of failure of the flexible
coupling on certain Parker Hannifin
Airborne dry air pumps, conversion
kits, and coupling Kits installed in
aircraft or engines. To this date, no
accidents have occurred due to the
failure of this coupling. This condition
could result in loss of primary attitude
and direction references during
instrument flight rules (IFR) operations.

This condition is attributed to a
manufacturing defect of Lots 1 and 2 of
the B1-19-1 flexible coupling. This
coupling was shipped between January
1, 1998, and October 13, 1998. Dry air
pumps, conversion kits, and flexible
coupling Kits that incorporate any of the
part numbers and serial numbers
referenced in the Applicability section
of this AD could have this
manufacturing defect.

Dry air pumps that could incorporate
the part number (P/N) B1-19-1 flexible
coupling are installed as original
equipment on many airplanes,
particularly Cessna, Raytheon, Piper,
and Mooney airplanes. In addition,
Parker Hannifin holds a parts
manufacturer approval (PMA) for field
replacements. The dry air pumps are the
primary vacuum source on small single-
engine airplanes and the secondary
vacuum source on larger twin-engine
airplanes.

The affected flexible coupling was
shipped from Parker Hannifin between
January 1, 1998, and October 13, 1998.

Airborne dry air pumps, conversion
kits, or coupling kits that were installed
or modified prior to January 1, 1998,
would not incorporate the affected
coupling. A check of the maintenance
records would show whether the dry air
pump, conversion kit, or coupling kit
was installed or modified prior to
January 1, 1998.

Those Airborne dry air pumps,
conversion Kits, or coupling kits
installed or modified between January 1,
1998, and October 13, 1998, could
incorporate the affected coupling,
depending on when the material was
received. The coupling could be held as
spares or obtained from salvaged parts.
For this reason, any dry air pump,
conversion kit, or coupling kit with
flexible coupling, P/N B1-19-1, that
was installed or modified after January
1, 1998, could be affected by the above
condition. The flexible coupling has a
date code that resembles a clockface and
indicates a manufacture date of either
*“12/97” or **5-6/98".

Relevant Service Information

Parker Hannifin issued Airborne
Service Letter No. 48, dated October 20,
1998, which specifies procedures for:

—Removing the dry air pump from the
aircraft;

—Inspecting and identifying the P/N
B1-19-1 flexible coupling; and

—Replacing the P/N B1-19-1 flexible
coupling with P/N B1-7-3 flexible
coupling (part of Parker Hannifin
flexible coupling kit, Airborne P/N
350).

The FAA’s Determination and
Explanation of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other aircraft or engines
equipped with the above-referenced
flexible coupling, the FAA issued
priority letter AD 98-23-01 to prevent
failure of the primary dry air pump
caused by defective flexible coupling,
which could result in loss of primary
attitude and direction references during
IFR operations.

Determination of the Effective Date of
the AD

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on October 29, 1998, to all
known U.S. operators of aircraft or
engines equipped with the above-
referenced flexible coupling. These
conditions still exist, and the AD is
hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective as to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.
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Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98—CE-108—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,

it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the

Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-23-01 Parker Hannifin Corporation:
Amendment 39-10882; Docket No. 98—
CE-108-AD.

Applicability: The following Airborne dry
air pumps, conversion Kits, and coupling
kits, with flexible coupling, part number (P/
N) B1-19-1, that:

1. Have a date code resembling a clockface
on the coupling and indicating a manufacture
date of either **12/97" or “5-6/98"’; and

2. Are installed in, but not limited to, the
following aircraft or engine models,
certificated in any category, that are listed in
the Appendix to this AD:

Item

Part number

Serial numbers

Dry Air Pump
Dry Air Pump .
Dry Air Pump
Dry Air Pump
Dry Air Pump .
Dry Air Pump .
Dry Air Pump
Dry Air Pump
Conversion Kit ...
Conversion Kit ...
Conversion Kit
Coupling Kit

2AP1 through 10AP319.
1AP1 through 2APS5.

2AP1 through 7AP286.
1AP1 through 7AP492.

2AP1 through 7AP95.

1AP1 through 1AP3.

11AN543 through 11AN642 and 2AP1 through 7AP442.

12AN719 through 12AN940 and 1AP1 through 9AP3510.
12AN521 through 12AN660 and 1AP1 through 10AP2695.
4AP120 through 4AP122 and 8AP256 through 8AP258.
2AP30 through 2AP43, 4AP134, 4AP136, and 4AP137.

1AP through 9AP and N/A (see Note 1 below).

Note 1: Some of the part number 350
coupling kits incorporated serial numbers
1AP through 9AP, while others were marked
with “N/A” in the serial number block.

Note 2: The affected flexible coupling was
shipped from Parker Hannifin between
January 1, 1998, and October 13, 1998. Dry
air pumps, conversion Kits, or coupling kits
that were installed or modified prior to
January 1, 1998, would not incorporate the
affected coupling. This AD allows the aircraft
owner or pilot to check the maintenance
records to determine whether the dry air
pump, conversion kit, or coupling kit was
installed or modified since January 1, 1998.
See paragraph (d) of this AD for
authorization.

Note 3: This AD applies to any aircraft or
engine equipped with Airborne dry air
pumps, conversion Kits, and coupling kits,
that have flexible coupling, part number
(P/N) B1-19-1. Aircraft or engines with the
P/N B1-19-1 flexible coupling are affected

regardless of whether they have been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
aircraft or engines that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent failure of the primary dry air
pump caused by defective flexible coupling,
which could result in loss of primary attitude
and direction references during instrument

flight rules (IFR) operations, accomplish the
following:

(a) Within 2 calendar days after the
effective date of this AD or prior to further
flight after the effective date of this AD,
whichever occurs later, replace any affected
flexible coupling with P/N B1-7-3 flexible
coupling (part of Parker Hannifin flexible
coupling kit, Airborne P/N 350) in
accordance withParker Hannifin Airborne
Service Letter No. 48, dated October 20,
1998.

(b) If parts have been ordered from Parker

Hannifin, but are not available, accomplish
the following:

(1) Operate the aircraft in visual flight rules

(VFR) conditions only;

(2) Operate the aircraft during daytime
hours only; and

(3) When parts become available, replace
the coupling prior to further flight.

(c) As of the effective date of this AD, no
person shall install, on any aircraft or engine,
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any of the affected Airborne dry air pumps,
conversion Kits, and coupling kits, with part
number (P/N) B1-19-1 flexible coupling that
has a date code resembling a clockface on the
coupling and indicating a manufacture date
of either *12/97" or ““5-6/98"".

(d) The owner/operator holding at least a
private pilot certificate as authorized by
section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7) may check the
maintenance records to determine whether
the existing dry air pump, conversion Kit, or
coupling kit was installed or modified since
January 1, 1998. If the dry air pump,
conversion kit, or coupling kit was not
installed or modified since January 1, 1998,
the AD does not apply and the owner/
operator must make an entry into the aircraft
records showing compliance with this AD in
accordance with section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199

of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished, provided that:

(1) The aircraft is operated in VFR
conditions only; and

(2) The aircraft is operated during daytime
hours only.

(f) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Chicago Aircraft
Certification Office (ACO), 2300 E. Devon
Avenue, Des Plaines, Illinois 60018. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Chicago ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Chicago ACO.

(9) The replacement required by this AD
shall be done in accordance with Parker
Hannifin Airborne Service Letter No. 48,
dated October 20, 1998. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Parker Hannifin
Corporation, Airborne Division, 711 Taylor
Street, Elyria, Ohio 44035. Copies may be
inspected at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

(h) This amendment becomes effective on
November 20, 1998, except those persons to
whom it was made immediately effective by
priority letter AD 98-23-01, issued October
29, 1998, which contained the requirements
of this amendment.

APPENDIX TO AD 98-23-01; DOCKET No. 98—-CE-108-AD

Part name Part No.

Airplane/engine make/model

Dry Air Pump 211CC, 215CC, E211CC

Dry Air Pump 211CC-9, 215CC-9 .......

Dry Air Pump

212CW, E212CW, 216CW

421B, 421C.

Lake / LA-4-200, 250.
Maule / M4-210.

Navion / G, H.

44-180T.

United Aircraft / PT6A, PT6B.

Textron Lycoming / 0-320.
Continental / C90-16, 0-200.

Britten Norman / BN-2A.

Helio / H295.

Maule / M4-220.
Mooney / M20K, M22.
Navion / G, H.

Aerospatiale / TB9, TB10, TB20.

Beech / 19, 19A, B19, 23, B23, C23, 24, A24, A24R, B24R, C24R, 76, 77, E95.

Cessna / F152, FA152, 172, FR172K, R172K, 177, 177RG, FR182, R182,
TR182, T182, T303, 336, 337, F337, T337G, P337, FT337, 411, 411A, 421A,

AIRPLANES

Grumman / AAA1B, AALC, AA5A, AA5B, GA7.

Mooney / M20B, M20C, M20D, M20E, M20F, M20G, M20J, M20K.

Piper / PA-18, PA18-150, PA-22-108, PA-23-235, PA-23-250, PA-24-180,
PA-24-250, PA—24-260, PA—24-400, PA-28-140, PA-28-150, PA-28-151,
PA-28-160, PA-28-161, PA-28-180, PA-28R-180, PA-28-181, PA-28R—-
200, PA-28-201T, PA-28R-201, PA-28R-201T, PA-28RT-201, PA-28RT—
201T, PA28-235, PA-28-236, PA-30, PA-31-300, PA-31-310, PA-31-325,
PA-31-350, PA-31P-350, PA-32-260, PA-32-300, PA-32R-300, PA-
32RT-300, PA-32RT-300T, PA-32-301, PA-32-301T, PA-32R-301, PA-
32R-301T, PA-34-200, PA-34-200T, PA-38-112, PA-39, PA-44-180, PA—-

Rockwell / 100, 112, 112A, 112B, 112TC, 112TCA, 114, 114A, 180.
Lovaux Ltd. / Optica OA7, Series 300 (FLS Aerospace).

ENGINES

Textron Lycoming / 0-235, 0-290, 0-320, 0-360, 0-435, 0-540, 10-320. 10—
360, 10-540, 10-720, TIO-360, TIO-540, GO-480, GSO-480.
Continental / 0-300, GO-300, 10-360, TSIO-360, TSIO-520, GTSIO-520.

AIRPLANES

Cessna / 150, A150K, A150L, A150M, F150K, F150L, F150M, FA150K,
FA150L, FA150M, 152, A152, 172, 177, 337.

ENGINES

AIRPLANES

Beech / A23, A23A, E33, E33A, F33A, F33C, V35A, V35A-TC, 36, A36,
A36TC, B36TC, B55, 58, 76.

Cessna / 152, A152, 172, 180, 182H thru M, 182N and P, F182, R182, TR182,
T182, 185, U206, TU206, 207, T207, 210, T210, P210, T303, 310P, 310R,
335, 340, 340A, 401, 401A, 401B, 402, 402A, 402B, 414, 414A.

Piper / PA-31-325, PA-31-350, PA-31P-350, PA-34-200, PA-34-200T, PA-
39, PA-44-180, PA-44-180T, PA-46-310P, PA-46-350.
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Part name Part No.

Airplane/engine make/model

Conversion Kit ....... 3001 .o,
Conversion Kit ....... 300-2 .,
Conversion Kit ....... 300-3 ..o,
Coupling Kit ........... 350 i

Franklin / 6A-335, 6A-350.

22-160, PA-22S5-160.

Cessna / 172A, 172B thru 172H.
Piper / PA—22-108, PA-22-135, PA-225-135, PA-22-150, PA-22S-150, PA-

ENGINES

Textron Lycoming / LIO-360, GO-435, TIO-541.
Continental / E-185, E-225, 10-346, O-470, 10-470, TSIO-470, 10-520.

Beech / 35 thru S35, 35-33 thru 35-A33, 35-B33.

Cessna / 175 thru 175A, 175B, 175C, P172D, 180 thru 180H, 182 thru 182H,
185 thru 185D, 210, 210A thru 210J, 210-5, 210-5A.

Cessna / 150, 150A thru 150H.

Coupling kit may have been put on any of the above list airplanes or engines.

Issued in Kansas City, Missouri, on
November 4, 1998.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-30170 Filed 11-16-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 91, 121, and 125
[Docket No. 28537; SFAR 50-2]

Special Flight Rules in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correcting
amendment; correction.

SUMMARY: This document contains a
correction to the final rule published in
the Federal Register (63 FR 23604) on
April 29, 1998. The final rule corrected
an error in the February 26, 1997, final
rule, which inadvertently removed
section 3 of SFAR No. 50-2 concerning
special flight rules in the vicinity of
Grand Canyon National Park. The April
1998 final rule corrected the error by
reinstating section 3.

EFFECTIVE DATE: November 17, 1998.
FOR FURTHER INFORMATION CONTACT:
David L. Catey, (202) 267-8166.

Correction of Publication

In final rule FR Doc. 98-11335, on
page 23604 in the Federal Register issue
of April 29, 1998, make the following
corrections:

On page 23604, in the first column, in
the heading, ““14 CFR Parts 91, 93, 121,
and 135" should read ““14 CFR Parts 91,
121, and 135",

On page 23604, in the first column, in
the heading, “[Docket No. 28537,
Amendment Nos. 91-257, 121-270,
135-72, 93-76]" should read “‘[Docket
No. 28437; SFAR 50-2]".

Issued in Washington, DC, on November 4,
1998.

Donald P. Byrne,

Assistant Chief Counsel.

[FR Doc. 98-30090 Filed 11-16-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
Acetate and Estradiol Benzoate

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Fort
Dodge Animal Health, Division of
American Home Products Corp. The
supplemental NADA provides for the
use of a trenbolone acetate and estradiol
benzoate ear implant in heifers fed in
confinement for slaughter for increased
rate of weight gain.

EFFECTIVE DATE: November 17, 1998.
FOR FURTHER INFORMATION CONTACT: Jack
Caldwell, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-0217.
SUPPLEMENTARY INFORMATION: Fort
Dodge Animal Health, Division of
American Home Products Corp., 800
Fifth St. NW., Ft. Dodge, IA 50501, filed
supplemental NADA 141-043 that
provides for use of an implantation
containing 200 milligrams (mg)
trenbolone acetate and 28 mg estradiol
benzoate (Synovex Plus) in heifers fed
in confinement for slaughter for
increased rate of weight gain. The
supplemental NADA is approved as of

September 30, 1998, and the regulations
are amended in 21 CFR 522.2478 by
adding paragraph (c)(2) to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

—In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
approval for food producing animals
qualifies for 3 years of marketing
exclusivity beginning September 30,
1998, because the supplemental
application contains substantial
evidence of the effectiveness of the drug
involved, any studies of animal safety,
or, in the case of food producing
animals, human food safety studies
(other than bioequivalence or residue
studies) required for the approval of the
supplement and conducted or
sponsored by the applicant. The 3 years
of marketing exclusivity applies only to
use in confined heifers for increased
rate of weight gain for which the
supﬁlemental application is approved.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 522

Animal drugs.

—Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
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the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 522.2478 is amended by
adding paragraph (c)(2) to read as
follows:

§522.2478 Trenbolone acetate and
estradiol benzoate.
* * * * *

(C) * X *

(2) Heifers—(i) Amount. 200
milligrams of trenbolone acetate and 28
milligrams of estradiol benzoate (one
implant consisting of 8 pellets, each
pellet containing 25 milligrams of
trenbolone acetate and 3.5 milligrams of
estradiol benzoate) per animal.

(i) Indications for use. For increased
rate of weight gain in heifers fed in
confinement for slaughter.

(iii) Limitations. Implant
subcutaneously in ear only. Not for
dairy or beef replacement heifers.

Dated: November 3, 1998.

Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 98-30611 Filed 11-16-98; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 79 and 80
[FRL-6187-6]

Use of Alternative Analytical Test
Methods in the Reformulated Gasoline
Program and Revision of the
Specification for the Mixing Chamber
Associated With Animal Toxicity
Testing of Fuels and Fuel Additives

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This direct final rule extends
the time period during which certain
alternative analytical test methods may
be used in the Federal reformulated
gasoline (RFG) program to September 1,
2000. The time period for use of these
alternative methods originally expired
on January 1, 1997 and was previously
extended to September 1, 1998. The
purpose of today’s extension is to grant
temporary flexibility until a final
performance-based analytical test
method approach rulemaking is
promulgated. EPA expects to finalize
the performance-based analytical test
methods approach rulemaking before
September 1, 2000. This direct final rule
also makes certain revisions to the
procedures applicable to health effects
testing of fuels and fuel additives.
EFFECTIVE DATE: This direct final rule is
effective January 19, 1999, unless EPA
receives adverse comment or a request
for a public hearing by December 17,
1998. In the “ Proposed Rules’ section
of today’s Federal Register, EPA is
publishing a proposed rule that matches
the substance of this direct final rule. If

the Agency receives adverse comment
or a request for a public hearing by
December 17, 1998, EPA will withdraw
this direct final rule by publishing
timely withdrawal in the Federal
Register.

ADDRESSES: Any person wishing to
submit comments should send them (in
duplicate, if possible) to the docket
address listed and to Joseph R. Sopata,
U.S. Environmental Protection Agency,
Fuels and Energy Division, 401 M
Street, SW (6406J), Washington, D.C.
20460. Materials relevant to this direct
final rule have been placed in docket A—
98-21 located at U.S. Environmental
Protection Agency, Air Docket Section,
Room M-1500, 401 M Street, SW,
Washington, D.C. 20460. The docket is
open for public inspection from 8:00
a.m. until 5:30 p.m., Monday through
Friday, except on Federal holidays. A
reasonable fee may be charged for
photocopying services.

FOR FURTHER INFORMATION CONTACT: For
further information about this rule,
contact Joseph R. Sopata, Chemist, Fuels
& Energy Division, at (202) 564-9034.
To notify EPA of an intent to submit an
adverse comment or public hearing
request, contact Joseph R. Sopata, (202)
564-9034, or Anne-Marie C.
Pastorkovich, Attorney/Advisor, Fuels &
Energy Division, (202) 564—8987.

SUPPLEMENTARY INFORMATION:
l. Regulated Entities

Entities potentially regulated by this
action are those that use analytical test
methods to comply with the RFG
program and manufacturers of fuels and
fuel additives. Regulated categories and
entities include:

Category

Examples of regulated entities

Industry

Oil refiners, gasoline importers, oxygenate blenders, analytical testing laboratories.

Manufacturers of gasoline and diesel fuel.

Manufacturers of additives for gasoline and diesel fuel.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
all types of entities that EPA is nhow
aware could potentially be regulated by
this action. Other types of entities not
listed in this table could also be
regulated. To determine whether your
business is regulated by this action, you
should carefully examine the
applicability criteria in parts 79 and 80
of title 40 of the Code of Federal
Regulations. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person

listed in the preceding section of this
document.

1. RFG Standards & Test Methods
Utilized at §80.46

Section 211(k) of the Clean Air Act
(the Act) requires that EPA establish
standards for RFG to be used in
specified ozone nonattainment areas
(covered areas), as well as anti-dumping
standards for non-reformulated, or
conventional gasoline, used in the rest
of the country, beginning in January
1995. The Act requires that RFG reduce
VOC and toxics emissions from motor
vehicles, not increase NOx emissions,

and meet certain content standards for
oxygen, benzene, and heavy metals.
EPA published the final RFG regulations
in the Federal Register on February 16,
1994.1

1The RFG and anti-dumping regulations are
located at 40 CFR part 80, subparts D, E, and F. The
final rule establishing the RFG and anti-dumping
standards was published in the February 16, 1994
Federal Register at 59 FR 7716. Amendments were
published at 59 FR 36944 (June 20, 1994), 59 FR
39258 (August 2, 1994), 59 FR 60715 (November 28,
1994), 60 FR 2699 (January 11, 1995), 60 FR 6030
(February 1, 1995), 60 FR 35488 (July 10, 1995), 60
FR 40006 (August 1, 1995), 60 FR 65571 (December
20, 1995), 61 FR 12030 (March 25, 1996), 61 FR
20736 (May 8, 1996), 61 FR 35673 (July 8, 1996),
Continued
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Refiners, importers, and oxygenate
blenders are required, among other
things, to test RFG and conventional
gasoline for various gasoline parameters
or qualities, such as sulfur levels,
aromatics, benzene, and so on. Based
upon comments received from the
regulated industry during the RFG and
anti-dumping rulemaking, EPA
concluded that it would be appropriate
to temporarily allow the use of
alternative analytical test methods for
measuring the parameters of aromatics
and oxygenates. Language was adopted
in 8880.46(f)(3) and (g)(9)(i), which
permitted the use of alternative
analytical test methods for aromatics
and oxygenates, respectively, until
January 1, 1997. These sections were
later amended by a November 13, 1996
final rule published in the Federal
Register to permit the use of alternative
analytical test methods for these two
parameters until September 1, 1998.2

As explained in the February 16, 1994
final rule, the Agency will undertake a
rulemaking to consider establishing a
performance-based analytical test
method approach for the measurement
of the reformulated gasoline (RFG)
parameters at § 80.46. The Agency
envisions that a performance-based
approach could provide additional
flexibility to the regulated industry in
its choice of analytical test methods to
be utilized for compliance under the
RFG and conventional gasoline
programs for analytical test methods
that differ from the designated
analytical test method. The Agency
further believes that the establishment
of a performance-based test method
approach may help advance the
purposes of the “National Technology
Transfer and Advancement Act of
1995,” section 12(d) of Public Law 104—
113 and Office of Management and
Budget (OMB) circular A—119.3 In
general, the National Technology
Transfer and Advancement Act of 1995
and OMB Circular A-119 are designed

61 FR 58304 (November 13, 1996), 62 FR 9872
(March 4, 1997), 62 FR 12572 (March 17, 1997), and
62 FR 30260 (June 3, 1997). EPA proposed several
additional modifications to the RFG and anti-
dumping regulations at 62 FR 37338 (July 11, 1997).
Some of these proposed modifications were
included in a final rule published at 62 FR 68196
(December 31, 1997), while others will be the
subject of a future final rule. Please refer to the
December 31, 1997 final rule for more information.

2See 61 FR 58304 (November 13, 1996). The final
rule did not become effective until May 1, 1998,
due to an inadvertent administrative error. See the
correction notice announcing the new effective data
63 FR 24117 (May 1, 1998).

3See ““OMB Circular A-119; Federal Participation
in the Development and Use of Voluntary
Consensus Standards and in Conformity
Assessment Activities,” 63 FR 8546 (February 19,
1998).

to encourage the adoption of standards
developed by “‘voluntary consensus
bodies’” and to reduce reliance on
government-unique standards ‘“‘where
an existing voluntary standard would
suffice.” 4 Today’s direct final rule
provides an extension of deadline for
use of certain alternative test methods
until such time as a notice-and-
comment rulemaking to establish
performance-based standards is
completed. Issues related to the
National Technology Transfer and
Advancement Act of 1995 and OMB
Circular A-119 will be appropriately
explored in detail in connection with
that rulemaking.

EPA originally expected to finalize
action on such a rulemaking by
September 1, 1998; however, the
Agency now realizes that it will not
complete rulemaking until after that
date. Refiners and importers will need
several months to determine whether
these alternative methods qualify under
the envisioned performance based
analytical test method approach.
Therefore the Agency is extending the
deadline for the use of alternative test
methods at §8 80.46(f)(3) and 80.46(g)(9)
until September 1, 2000. This extension
of the deadline would allow parties to
make long-term purchasing decisions
based on all the testing options that
could be made available at the
conclusion of the performance-based
rulemaking. EPA reasonably expects to
complete rulemaking before September
1, 2000.

111. Revision of the Specification for the
Mixing Chamber Associated With
Animal Toxicity Testing of Fuels and
Fuel Additives at § 79.57(e)(2)(iii)(C)

The fuels and fuel additives
registration program is authorized by
section 211 of the Clean Air Act and
codified in 40 CFR part 79. In
accordance with sections 211(a) and
(b)(2) of the Act, basic registration
requirements applicable to gasoline and
diesel fuel have been in existence since
1975. On June 27, 1994, EPA published
a Federal Register document
announcing final additional regulations
for registration of designated fuels and
fuel additives as authorized by sections
211(b)(2) and 211(e) of the Clean Air Act
as amended in 1990.5 The additional
regulations require manufacturers, as

41d.

5The fuels and fuel additives registration
regulations are located in 40 CFR part 79. Testing
requirements for fuels and fuel additives are in
subpart F. The final rule establishing these
regulations was published in the June 27, 1994
Federal Register at 59 FR 33042. Amendments were
published at 61 FR 36506 (July 11, 1996), 61 FR
58744 (November 18, 1996), 62 FR 12564 (March
17, 1997) and 62 FR 12572 (March 17, 1997).

part of the registration program, to
conduct tests and submit information
related to the health effects of their fuel
and fuel additive products. The health
effects testing requirements are
organized in three tiers. Tier 1 requires
analysis of combustion and evaporative
emissions of fuels and fuel additives
and a survey of existing scientific
information on the public health and
welfare effects of these emissions. Tier
2 requires manufacturers to conduct
specified health effects tests to screen
for adverse health effects of fuel and
fuel additive emissions. Additional
testing may be required under Tier 3 at
EPA’s discretion.

A provision of the health effects
testing regulations requires that the
emission moderation apparatus must
function such that the average
concentration of hydrocarbons leaving
the apparatus shall be within 10 percent
of the average concentration of
hydrocarbons entering the mixing
chamber. The Agency now believes that
this specification for the mixing
chamber (or any alternative emission
moderation apparatus) at
§879.57(e)(2)(iii)(C) and
79.57(e)(2)(v)(B) is likely unachievable
in a typical laboratory setting.
Additionally, the regulations require
that the mean exposure concentration in
the inhalation test chamber shall be
within 10 percent of the target
concentration for the single species
being controlled on 90 percent or more
of the exposure days and that daily
monitoring of CO, COy, oxides of
nitrogen, oxides of sulfur and total
hydrocarbons in the exposure chamber
shall be required. 40 CFR
79.57(e)(2)(iv)(B). EPA now believes that
the required mean exposure
concentration in the inhalation test
chamber is unachievable for total
hydrocarbons and particulate. The
Agency believes that the reason that
these specifications are unachievable for
hydrocarbons and particulate is because
of the cohesive qualities that such
compounds share. These shared
cohesive tendencies result in a tendency
to fall out of the exposure atmosphere
as it passes through the apparatus.

EPA believes that a more appropriate
specification for particulate and
hydrocarbon compounds would be
15%. The Agency believes the modified
emission dilution requirements at
§§79.57(e)(2)(iv)(B) and
79.57(e)(2)(vi)(B), will provide for
sufficient quality control assurances and
thereby negate the need for
8§79.57(e)(2)(iii)(C) and
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79.57(e)(2)(v)(B).6 Accordingly, the
Agency is deleting §8 79.57(e)(2)(iii)(C)
and 79.57(e)(2)(v)(B), and modifying
§879.57(e)(2)(iv)(B) and
79.57(e)(2)(vi)(B).

IV. Additional changes related to
animal toxicity testing of fuels and fuel
additives

A. Vascular Perfusion Technique

Section 79.66(e)(5)(iii)(B) states that
for the vascular perfusion technique, the
animals shall be perfused in situ by a
generally recognized technique.”
Section 79.62(d)(7)(v) states that the
lungs and trachea of the whole-body
perfusion-fixed test animals are
examined for inhaled particle
distribution.

The methods for vascular perfusion
cited in the regulation perfuse only the
systemic vascular system with fixative.
Using the methods cited, the lungs are
neither fixed nor inflated. This is
because no pressure (either air or
fixative) is applied to the airways to
counteract the pressure being applied
through the blood vessels, so that the
airspaces of the lungs collapse under the
pressure from the vascular fixation. The
collapsed, unfixed lungs are not useful
for histopathological examination, or for
examination of inhaled particle
distribution.

EPA is modifying the systemic
vascular perfusion fixation procedure by
including intratracheal instillation of
the lungs with fixative via the trachea
during the fixation process. This would
preserve the lungs for examination and
achieve the whole-body fixation needed
for neurotoxicity endpoints.

B. Correction of Animal Numbers

Section 79.62(d)(1)(ii)(B) states, in
part, “‘Forty rodents, 25 females and 10
males * * *”” EPA is amending this
section to reflect a correct total of 35
rodents.

6Sections 79.57(e)(2)(iv)(B) and 79.57(e)(2)(vi)(B)
did not previously contain reference to
hydrocarbons, but have been modified by this direct
final rule to include specific requirements for both
hydrocarbons and particulate. Sections
79.57(e)(2)(iii)(C) and 79.57(e)(2)(v)(B), which are
deleted by this action, specifically addressed
hydrocarbons only, and are no longer necessary.

7Standard techniques for vascular perfusion in
the following references are cited: Zeman, W., and
Innes, J.R.M., Craigie’s Neuroanatomy of the Rat
(New York: Academic, 1963); Hayat, M.A., “Vol. 1.
Biological applications,” Principles and Techniques
of Electron Microscopy (New York: Van Nostrand,
Reinhold, 1970); and Spencer, P.S., and
Schaumbur, H.H., (eds.). Experimental and Clinical
Neurotoxicology (Baltimore: Williams and Wilkins,
1980).

V. Environmental and Economic
Impacts

This rule is expected to have no
negative environmental impact. The
change in the deadline for the use of
certain alternative test methods
preserves the status quo of the RFG
program and will result in no reduction
in the emission benefits of the program.
The changes to the fuels and fuel
additives registration regulations are not
expected to have any negative
environmental impact on the public
health and environmental benefits
associated with the fuels and fuel
additives testing program. In fact,
today’s changes with regard to health
testing requirements add certainty and
correct errors and, as a result, may
enhance the benefits of the program.

Today’s direct final rule would have
a positive impact on the great majority
of entities regulated by the RFG
regulation, because it permits continued
flexibility with respect to the use of
alternative test methods. This flexibility
will continue through September 1,
2000 or until such time as EPA issues
final regulations for performance-based
analytical test methods. The proposed
changes to the health effects testing
requirements are minor and are not
expected to result in any additional
compliance costs for regulated parties.

VI. Regulatory Flexibility

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this proposed rule. EPA has also
determined that this direct final rule
will not have a significant impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.
Today’s regulation would have a
positive economic impact on the great
majority of entities regulated by the RFG
regulation, including small businesses.
Specifically, it grants the regulated
industry flexibility in the use of
alternative test methods until September
1, 2000 (or until such time as EPA
completes final rulemaking) and
corrects certain errors in existing
registration requirements for fuels and
fuel additives. It is not expected to
result in any additional compliance
costs for regulated parties, including
small entities. A regulatory flexibility
analysis has therefore not been
prepared.

VII. Executive Order 12866

Under Executive Order 12866,8 the
Agency must determine whether a

858 FR 51736 (October 4, 1993).

regulation is “*significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments of
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof, or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.®

EPA has determined that this rule is
not a “‘significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

VIII. Paperwork Reduction Act

Today’s direct final rule does not
impose any new information collection
burden. The Office of Management and
Budget (OMB) has previously approved
the applicable information collection
requirements (ICRs) under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., and has
assigned the following OMB control
numbers: 2060-0297 (‘“‘Registration of
Fuels and Fuel Additives; Health-Effects
Research Requirements for
Manufacturers—40 CFR part 79, subpart
F’), 2060-0150 (*‘Registration of Fuels
and Fuel Additives: Requirements for
Manufacturers’), and 2060-0277
(““Standards for Reformulated
Gasoline”). Copies of these ICRs may be
obtained from Sandy Farmer, OP
Regulatory Information Division, U.S.
Environmental Protection Agency
(2137), 401 M Street, SW, Washington,
DC 20460, or by calling (202) 260-2740.
Include the ICR title and/or OMB
number in any correspondence. Nothing
in today’s direct final rule will result in
any additional reporting, recordkeeping,
testing, or other informational burdens.

IX. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“UMRA™), Public Law 104-4, EPA
must prepare a budgetary impact
statement to accompany any general

91d. at section 3(f)(1)—(4).
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notice of proposed rulemaking or final
rule that includes a Federal mandate
which may result in estimated costs to
State, local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, for any rule subject to section 202
EPA generally must select the least
costly, most cost-effective, or least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Under section 203, before establishing
any regulatory requirements that may
significantly or uniquely affect small
governments, EPA must take steps to
inform and advise small governments of
the requirements and enable them to
provide input.

EPA has determined that this rule
does not include a Federal mandate as
defined in UMRA. The rule does not
include a Federal mandate that may
result in estimated annual costs to State,
local or tribal governments in the
aggregate, or to the private sector, of
$100 million or more, and it does not
establish regulatory requirements that
may significantly or uniquely affect
small governments.

X. Effects on Tribal, State, and Local
Government Entities

This direct final rule does not
establish any regulatory requirements
which would significantly or uniquely
affect tribal governments within the
meaning of E.O. 13084, ““Consultation
and Coordination with Indian Tribal
Governments.”

XI. Executive Order 12875: Enhancing
Intergovernmental Partnerships

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA must
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected state, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of state, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s direct final rule does not
create a mandate on state, local or tribal
governments. The direct final rule does
not impose any enforceable duties on
these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this direct final rule.

XII. Applicability of E.O. 13045:
Children’s Health Protection

This direct final rule is not subject to
E.O. 13045, entitled “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it does not
involve decisions on environmental
health risks or safety risks that may
disproportionately affect children.

Today’s direct final rule extends the
time period during which certain
alternative analytical test methods may
be used. This would preserve the status
quo under the existing RFG program
until such time as a performance-based
test method rule is issued. The
extension will result in no reduction in
the RFG program’s environmental or
health benefits and presents no health
or safety risks that will adversely affect
children.

Today’s changes and corrections to
the health effects testing regulations for
fuels and fuel additives will add
certainty and facilitate compliance by
regulated parties. As a result, any
impact on children’s health resulting
from these changes and corrections
would reasonably be expected to be
positive.

XIIl. National Technology Transfer and
Advancement Act

The National Technology Transfer
and Advancement Act (NTTAA),
section 12(d) of Public Law 104-113, is
designed to encourage the adoption of
standards developed by “‘voluntary
consensus bodies” and to reduce
reliance on government-unique
st